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SENATE—Thursday, December 6, 1979

(Legislative day of Thursday, November 29, 1979)

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the acting President pro tem-
pore (Mr. HEFLIN) .

PRAYER

The Reverend Henry L. H. Myers, D.
Min., rector, Christ Church, Washing-
ton Parish on Capitol Hill, offered the
following prayer:

Let us pray.

O Lord our Governor, bless the leaders
of our land, that we may be a people at
peace among ourselves and a blessing to
other nations of the Earth.

Lord, keep this Nation under Your
care.

We thank You for the natural majesty
and beauty of this land. They restore us,
though we often destroy them.

Heal us, good Lord.

We thank You for the great resources
of this Nation. They make us rich, though
we often exploit them.

Forgive us, good Lord.

We thank You for the men and women
who have made this country strong. They
are models for us, though we often fall
short of them.

Inspire us, good Lord.

We thank You for the torch of liberty
which has been lit in this land. It has
drawn people from every nation, though
we have often hidden from its light.

Enlighten us, good Lord.

We thank You for the faith we have
inherited in all its rich variety. It sus-
tains our life, though we have been faith-
less again and again.

Renew us, good Lord.

Help us to finish the good work here
begun. Strengthen our efforts to blot out
ignorance and prejudice, to abolish
poverty and crime.

Finally, O Judge of the nations, we
remember before You with gratitude the
men and women of our country who in
the day of decision ventured much for
the liberties we now enjoy. Grant that
we may not rest until all the people of
this land share the benefits of true free-
dom and gladly accept its disciplines.

And hasten the day, good Lord, when
all our people in one united chorus will
glorify Your holy name.

Amen.

—CoMMON PRAYER.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recognized.

THE JOURNAL

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Jour-

nal of the proceedings be approved to
date.
The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
I reserve the remainder of my time.

RECOGNITION OF THE ACTING
MINORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The acting minority leader is rec-
ognized.

Mr. TOWER. Mr. President, I reserve
the remainder of my time.

RECOGNITION OF SENATOR HATCH

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Utah (Mr. HatcH) is recog-
nized for not to exceed 15 minutes.

Mr. TOWER. Mr. President, I suggest
the absence of a quorum.

Mr. ROBERT C. BYRD. Mr. President,
I ask that the time be charged against
the order for 15 minutes for Mr. HATCH.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
The clerk will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

S. 2086 AND S. 2087—THE LAW EN-
FORCEMENT AND PUBLIC SECU-
RITY ACT AND THE PRIVACY ACT
OF 19874

Mr. HATCH. Mr. President, I intro-
duce and send to the desk for reference
to the appropriate committees two bills,
one entitled the “Law Enforcement and
Public Security Act,” and the other to
amend the Privacy Act of 1974. The pur-
pose of these bills is to amend the Free-
dom of Information Act, and the Pri-
vacy Act and to effect other changes in
the law for the purpose of inereasing
the ability of law enforcement agencies
to protect the public security.

I want to say a few words about the
background of these bills.

Over the course of 1977 and 1978, I
participated in a series of hearings deal-
ing with the erosion of law enforcement
intelligence and the impact this erosion
has had on all aspects of public secu-
rity—from the physical security of the
patient in a hospital to the security of
nuclear powerplants. The hearings were

held under the auspices of, first, the
Senate Subcommittee on Internal Secu-

rity, and after July of 1978, under the
auspices of the Subcommittee on Crim-
inal Laws and Procedures. In these
hearings we took the testimony of scores
of law enforcement officials at the Fed-
eral, State, and local levels. A good deal
of the testimony had to do with the
impact of the Freedom of Information
Act and the Privacy Act.

I want to emphasize that I strongly
support the basic purposes of the Free-
dom of Information Act and Privacy
Act. But it is in the nature of new legis-
lation that it is frequently impossible to
predict its precise consequences and that
it may be as much as 4 or 5 years before
a reasonably accurate assessment can
be made of its pluses and minuses. As
often as not, new legislation has to be
amended after such a trial period. I
believe that the time has come for a re-
examination of the privacy legislation
now on the books and of the entire ques-
tlon of security in our society.

The law enforcement witnesses whose
testimony we took agreed on the point
that the Freedom of Information Act
and Privacy Act had brought some gen-
uine benefits. Among other things they
sald that this legislation had assisted in
the restoration of public confidence in
Government and in criminal justice law
enforcement. Witness after witness,
however, testified that the FOIA and the
Privacy Act, as they are written and as
they are currently administered, have
crippled law enforcement intelligence
and hobbled law enforcement in general.
They all recommended that these laws
be amended with a view to striking a
a better balance between the right of pri-
vacy and the needs of law enforcement.
Only several months ago, FBI Director
Webster formally submitted a carefully
drawn set of amendments which, he
felt, were essential to more effective law
enforcement.

No one proposes the abolition of the
FOIA or Privacy Act. As Prof. Charles
Rice of the University of Notre Dame
Law School told the subcommittee:

What 1s necessary now 1s not a dismantling
of those statutes but rather corrective sur-
gery to bring them more into line with thelr
original and laudable purpose.

Mr. President, in the paragraphs that
follow, I intend to describe the major
provisions of my legislation, in each
case stating the justification for the
provision and the purpose it is intended
to accomplish.

TITLE I, SECTION 101

As matters now stand, Government
agencies are required to respond within
10 days to freedom of information re-
quests. It is universally recognized that
this time limit is arbitrary and un-
achievable with the best of intent. Gov-
ernment agencies today will in most in-

® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor.
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stances acknowledge the receipt of a re-
quest within 10 days of its arrival. In
the very great majority of cases, how-
ever, requests take substantially more
than 10 days to process. In part, this is
because of the serious backlog of re-
quests in most Government agencies; in
part, it is due to the fact that those re-
sponsible for writing the laws simply
failed to take into account the enormous
amount of time that would be required
to go through files containing sensitive
information on a page-by-page, para-
graph-by-paragraph, word-by-word
basis.

All of the witnesses from Government
agencies who testified before the Sen-
ate Subcommittee on Internal Security,
later the Subcommittee on Criminal
Laws and Procedures, agreed on the
point that the 10-day time limit was
completely unworkable. The amend-
ment to FOIA suggested in section 101—
which closely parallels the recommenda-
tions of the FBI on this point—is de-
signed to provide agencies with more
realistic time limits in which fo re-
spond. The time limit in the case of each
request would be prorated against the
number of record pages encompassed by
the request.

Section 103: FOIA exempts certain
categories of information from the re-
quirement of release. The purpose of
section 103 of the Law Enforcement and
Public Security Act is to expand the list
of exemptions to cover areas not now
exempted by FOIA.

Testimony taken by the Subcommittee
on Internal Security established that
the U.S. Customs had been obliged to
release a roster of women custom inspec-
tors, in response to a request from the
women's division of the ACLU. DEA also
testified that they were concerned that
they might have to release rosters of law
enforcement personnel—although they
said that they would bitterly resist such
a release.

The proposed amendment would put
a blanket exemption on the release of
rosters of law enforcement personnel and
the personnel of national Intelligence
agencies.

Witnesses before the subcommittee
also testified that they would favor a
blanket prohibition on the release of con-
fidential law enforcement training man-
uals, investigative handbooks, and man-
uals dealing with confidential investi-
gatlve technologies. This Is an area
where FOIA is ambiguous and subject to
varying Interpretations. DEA, for ex-
ample, testified that they had been
obliged to release to a felon, serving time
in prison on a drug offense, a copy of a
confidential DEA manual dealing with
methods used by drug traffickers to man-
ufacture liquid hashish.

The proposed amendment provides for
a blanket exemption covering all confi-
dential law enforcement training man-
uals, investigative handbooks, and
manuals dealing with confidential
investigative technologies.

The subcommittee took much testi-
mony relating to the increasing reluc-
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tance of State and local government
agencies and of foreign governments to
share law enforcement intelligence with
the U.S. agencies because of the fear that
this information might be disclosed pur-
suant to a Freedom of Information or
Privacy Act request. The proposed
amendment (para. (12), page 4) seeks
to deal with this situation by exempting
from disclosure all information received
from foreign governments or from State
and local government agencies on a con-
fidential basis.

Section 104: Under FOIA, requests for
information from forelgn nationals have
precisely the same status as requests for
information from U.S. citizens. It was
pointed out in the course of the subcom-
mittee’s hearings that not only could
criminal elements in other countries con-
ducting operations in the United States,
or tied in with criminal operations in
the United States, discover how much
Federal law enforcement agencies knew
about their activities, but that this provi-
sion of the law could also be used to good
advantage by members of foreign intelli-
gence agencies. The proposed amend-
ment establishes that “the provision of
Information to foreign natlonals, other
than those admitted for legal residence
to the United States, shall not be man-
datory, but each agency mav, at its dis-
cretion, promulgate regulations that
provide for access to records and the
availability of information to foreign
nationals and corporate entities.”

Sectlon 105: Law enforcement agen-
cies have complained that when ap-
plicants under FOIA bring court chal-
lenges against decisions by law enforce-
ment or intelligence agencies to with-
hold records on the basis of exemptions
specified in FOIA, the court procedure
itself has sometimes brought about de
facto release of the information they
sought to protect. Section 105 seeks to
remedy this situation by specifying, first,
that in all such cases the court examina-
tion of the material for which an ex-
emption is claimed shall take place in
camera, and second, that the court shall
maintain under seal any affidavits sub-
mitted to the court by a law enforce-
ment or intelligence agency requesting
an in camera examination. This paral-
lels one of the basic recommendations
of the FBI.

Section 106: Point 7 of this section is
motivated by the need to protect law
enforcement intelligence and to protect
informants against the possibility of
identification as the result of the release
of information under FOIA. As testi-
mony before the subcommittee estab-
lished, informants have become a nearly
extinct species in consequence of the
growing apprehensions about the jeop-
ardy in which they have been placed
by FOIA and the Privacy Act. The pro-
posed amendment closely follows the
provisions of one of the amendments by
FBI Director Webster. It calls for a
blanket ban on the release of records
maintained, collected, or used for law
enforcement purposes, for a period of
10 years after termination of an in-
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vestigation without prosecution, or for
a period of 10 years after the disposi-
tion of a case, or, where a prison sen-
tence was imposed, for a period of 10
years after the termination of the
sentence.

This provision will make it much more
difficult for criminal elements to utilize
FOIA for their own purposes, and will
at the same time, when coupled with
the other restrictions on the release of
information. provide a much higher de-
gree of protection for Informants,

Section 107: Witnesses before the sub-
committee complained that their agen-
cies are in many cases plagued by re-
quests for records that consist primarily
of newspaper clippings, magazine arti-
cles, court records, and other items
which are publicly available, but which
now have to be xeroxed and coples sent
to the requesting parties. They also com-
plained about the burden of repetitive
requests from the same parties, each
request requiring not just an updating
of the previous response but the copying
of all the file material which was not
subject to exemption. Finally, they
thought it would be better, even where
agency records contain no confidential
information obtained from other agen-
cies, that the burden of disclosure be
imposed on the originating agency.

To deal with these criticisms of FOIA
as it operates today, the proposed
amendments, paragraphs 7, 8, and 9
stipulate that:

First. In cases in which a portion of
a record requested, consists of news-
paper clippings, magazine articles, court
records, or any other item which is pub-
lic record. The agency shall not be re-
quired to copy that portion of the record
but shall identify such portions by date
and source.

Second. Any person making a request
to an agency for records under FOIA
shall be required to state in the request
the number of previous requests that he
or she has made and the date of each
such request. No person shall make more
than one request per year per agency on
any one subject. In any case in which a
person makes more than one request on
the same subject in consecutive years,
the agency shall not be required to copy
any portion of the record previously sub-
mitted to the requestor. It shall only be
required to update the request with in-
formation, if any, which has been added
to the record since the previous request.
Each agency head may promulgate regu-
lations which provide for exceptions to
these requirements.

Third. In any case in which the rec-
ords requested contain information
which has been received on a non-confi-
dential basis from another agency, the
agency to which the request is addressed
may notify the person seeking access to
the records that the information re-
quested is available with the original
agency, and the burden of disclosure
shall be with originating agency.

These three provisions are repeated in




34892

title II of the proposed bill, which deals
with amendments to the Privacy Act of
1974.

Section 109: This section, which is to
be added to FOIA, has to do with access
to criminal background information of
prospective employees. Witnesses for the
American Society for Industrial Security
testified that there is nothing illegal
about doing a criminal background
check on a prospective employee—but
while such information is publicly avail-
able at the county courthouse and dis-
trict court level, it becomes unavailable
when the bits and pieces are brought to-
gether under Federal control from all
over the country. This makes it possible
to lose a criminal background record
simply by moving from one part of the
country to another. The result of this is
that hospitals have no way of knowing
whether they are employing applicants
who have prior convictions for rape, ar-
son, or drug offenses; insurance compa-
nies have no way of knowing whether
an applicant has a prior conviction for
conspiracy to commit fraud; nuclear
powerplants have no way of knowing
whether applicants have records as ter-
rorists. Frequently employers will dis-
cover that employees have prior criminal
background records only at the point
where these employees are apprehended
and indicted in connection with the
commission of some new crime.

The proposed amendment stipulates
that Federal law enforcement agencies
shall be required, upon request under
FOTA, to release criminal background in-
formation to prospective employers—
subject to two important limitations:

First. Such information shall be avail-
able only to prospective employers who
are engaged in work which relates to the
national security in the cases of hospitals
or nursing homes, gives employees access
to drugs or physical access to residents.

Second. The second gqualification has
to do with the nature of the information
that is to be released. In the interest of
protecting young people who may be
picked up for pot smoking, shoplifting,
or other misdemeanors, all information
relating to misdemeanors, under the
terms of this provision, are barred from
release. With this across-the-board ex-
ception, Federal law enforcement agen-
cies shall be required to release the crimi-
nal history record of a prospective em-
ployee reflecting convictions, reflecting
arrests for charges that have not re-
sulted in convictions, but only where
there have been three or more such
arrests.

It frequently happens that criminal
elements are arrested and indicted a
number of times—even many times—for
similar or related crimes before they are
finally convicted. While one or even two
arrests without conviction may signify
nothing, at the point where there has
been three or more such arrests, prudence
suggests that there is serious reason for
concern. Again it is to be emphasized
that this provision talks about arrests
other than for misdemeanors.

Under this section, but in the case only
of business related to the national secu-
rity—the FBI and other law enforce-
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ment agencies, if they have intelligence
on file which gives serious reason for be-
lieving that an applicant for employment
is or has been involved in terrorist or ter-
rorist support activities, or in espionage,
or that he is a knowing, active and pur-
posive member of a group about which
the FBI maintains intelligence for na-
tional security purposes, shall be au-
thorized, upon the approval of the At-
torney General or his designee, to release
such information to a prospective em-
ployer, even in the absence of an arrest
or conviction.

This section contains a strong stipula-
tion of confidentiality. It provides that
criminal background information shall
be released to prospective employers on
the strict understanding that it is for the
use of the employer, and that the release
of this information to any third party
shall be a violation of the law punishable
by a fine of up to $10,000.

Section 203: Under the FOIA and Pri-
vacy Acts, requesters can be charged for
the costs of copying the records for which
they have requested access, but not for
the other labor involved—which gen-
erally far exceeds the cost of copying.
Agencies receive numerous frivolous re-
quests or repetitive requests from the
same citizen, all of which have to be ac-
corded precisely the same treatment as
serious requests. In order to discourage
frivolous or repetitive requests, it is pro-
posed in this section that, in addition to
the cost of duplication, applicants be
charged a flat fee of $10 for processing
their request. This will not eliminate all
abuses of FOIA—but it will eliminate a
significant volume of them.

This same section is repeated in the
amendments to the Privacy Act.

Section 204: Under the Privacy Act of
1974 and under FOIA, applicants may be
denied access to the information con-
tained in their files if they are the sub-
ject of current investigations. The trou-
ble is that, in invoking this exclusion, re-
sponding Government agencies must, in
effect, let the applicants know that they
are under current investigation. The re-
lease of such information to eriminal ele-
ments obviously undermines the hand of
law enforcement.

The proposed amendment stipulates
that “in the interests of not alerting ap-
plicants to the fact that they are under
criminal investigation, responding law
enforcement agencies shall be required
to develop a standard form response, ap-
plicable both to applicants about whom
there is no information and applicants
who are the subject of current investiga-
tions.”

Mr. President, I earnestly hope that
the Senators will give this legislation the
careful attention which it merits. I note
that it incorporates all of the major
amendments recommended by FBI Di-
rector Webster—but to these are added
a number of amendments recommended
by the various law enforcement witnesses
who testified, and several other provi-
sions that have been developed in the
course of discussions with my staff.

In connection with this legislation I
would strongly urge the Senators to care-
fully examine the report on “The Erosion
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of Law Enforcement Intelligence and Its
Impact on the Public Security” which
was distributed to them in January of
this year.

Mr. President, I ask unanimous con-
sent that the bills be printed in the
RECORD.

There being no objection, the bills
were ordered to be printed in the REcorbp,
as follows:

S. 2086

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the "Law Enforcement
and Public Security Act”.

AMENDMENTS TO THE FREEDOM OF
INFORMATION ACT

Sec. 2. Sectlon 552(a)(6)(A) of title 5,
United States Code, 1s amended—

(1) by striking out clause (1) and insert-
ing In lleu thereof the following:

“(1) within 30 days after receipt of the
request, notify the person making the re-
quest of such receipt, the number of pages
encompassed by the request, and the time
limits imposed upon the agency under clause
‘i1) for responding to the request;

“(i1) determine whether to comply with
the request and notify the person making
the request of such determination and the
reasons therefor, within 60 days from re-
ceipt of the request (excepting Saturdays,
Sundays, and legal public holidays) if the
request encompasses less than 200 pages of
records, with an additional 60 days (except-
ing Saturdays, Sundays, and legal public
holidays) permitted for each additional 200
pages of records encompassed by the request,
up to a maximum period of one year;

“{iil) notify the person making the re-
quest of the right of such person to appeal
to the head of the agency any adverse de-
termination; and”; and

(2) by redesignating clause (i) as clause
(iv).

Sec. 8. The first and second sentences of
section 552(a) (6)(B) of title 5, United
States Code, are amended to read as follows:
“Any person making a request to any agency
for records under paragraphs (1), (2) or (3)
of this subsection shall be deemed to have
exhausted his administrative remedies with
respect to such request if the agency falls to
comply with the applicable time limit pro-
visions of this paragraph. If the agency can
show that exceptional circumstances exist
and that the agency Is exercising due dill-
gence In attempting to respond to the re-
quest, the court shall allow the agency ad-
ditional time to complete its review of the
records.”.

SEc. 4. Section 552 (b) of title 5, United
States Code, 1s amended—

(1) in paragraph (B), by striking out
"or" at the end thereof:

(2) in paragraph (9), by striking out the
period and inserting in lieu thereof a semil-
colon; and

(3) by adding at the end thereof the
following:

“rosters of law enforcement personnel or
of the personnel of any national intelligence
agency;

“(11) confidential law enforcement traln-
ing manuals, investigative handbooks, and
manuals dealing with investigative tech-
nologles, developed by the department or
agency, or developed through research con-
tracts entered into by the department or
agency; or

“(12) any information received on a con-
fidential basls from a forelgn government or
from a State or local government agency.".

Bec. 5. (a) Section 552(e) of title 5, United
States Code, 1s amended—
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(1) by inserting “(1)" immediately after
*“(e)"; and

(2) by adding at the end thereof the
following:

“(2) For the purposes of this section, the
term ‘person’ means a ‘United States person’
as defined by the Foreign Intelligence Sur-
veillance Act of 1978.".

(b) Section 552 of that title is amended
by adding at the end thereof the following:

“(f) The head of each agency may promul-
gate regulations which provide for access
to records by, and the avallability of infor-
mation to, foreign nationals end foreign cor-
porate entitles under the provisions of this
section. This section does not require the
provision of information or access to records
to foreign nationals or to foreign corporate
entitles.”.

Sec. 6. Sectlon 552(a) (4) (B) of title 5,
United States Code, s amended by inserting
the following immediately after the second
sentence: “If the court examines the con-
tents of any records of a law enforcement or
intelligence agency withheld by the agency
under any of the exemptions set forth In
subsection (b) (1), (b)(3), or (b)(7), the
examination shall be in camera. The court
shall maintain under seal any affidavit sub-
mitted to the court by a law enforcement or
intelligence agency to examine in camera.”.

Sec. 7. (a) Sectlon 552(b)(7) of title 5,
United States Code, is amended to read as
follows:

*“(7) subject to the provisions of subsec-
tion (f), records maintained, collected, or
used for law enforcement purposes, but only
to the extent that the production of such
law enforcement records would (A) inter-
fere with enforcement proceedings, (B) de-
prive a person of a right to a fair trial or an
impartial adjudlication, (C) constitute an

unwarranted invasion of personal privacy or
the privacy of a natural person who has
been deceased for less than 25 years, (D)
tend to disclose the identity of a confidential
source, including a State or local government
agency or foreign government which fur-

nished information on a confidential basls,
and In the case of a record maintained, col-
lected, or used by a criminal law enforce-
ment authority in the course of a criminal
Investigation, or by an agency conducting a
lawful national security Intelligence Investi-
gation, confidential information furnished by
the confidential source, (E) disclose investi-
gative technigques and procedures, (F) en-
danger the life or physical safety of any nat-
ural person, or (G) disclose Information
relating to any Investigation of organized
crime, espionage, or any conspiratorial ac-
tivity specified by the Attorney General;".

(b) Section 552 of such title is amended
by adding at the end thereof the following:

“(f) A law enforcement agency shall not
make avallable any records maintained, col-
lected, or used for law enforcement purposes
which pertain to a law enforcement investi-
gation until the date which 1s—

*(1) 10 years after the termination of any
investigation not resulting in prosecution;

**(2) if the person who is the subject of
the record has been the subject of two or
more investigations not resulting in prosecu-
tion, 10 years after the termination of the
last investigation; or

“(3) if the person who is the subject of the
record has, as a result of an investigation,
been convicted and subject to probation or
a sentence of imprisonment or fine, 10 years
after the termination of probation, the term
of imprisonment, or the imposition of the
fine, as the case may be.

SEc. 8. Section 5562(a) of title 5, United
States Code, 1s amended by adding at the end
thereof the following new paragraphs:

“(7) In any case in which a portion of a
record requested under this subsection con-
sists of mewspaper clippings, magazine ar-
ticles, court records, or any other item which
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is public record or otherwise avallable, the
agency shall not be required to copy that
portion of the record but shall identify such
portions by date and source.

“(8) Any person making a request to an
agency for records under this section shall
be requlired to state in the request the num-
ber of previous requests that he or she has
made and the date of each such request. No
person may make more than one request per
year per agency on any general subject. In
any case in which a person makes more than
one request on the same general subject in
consecutive years, the agency shall not be
required to copy any portion of the record
previously submitted to the requestor but
shall only be required to update the request
with information, if any, which has been
added to the record since the previous re-
quest. Each agency head may promulgate
regulations which provide for exceptions to
the requirements of this paragraph.

“(9) In any case in which the record re-
quested contains information which has been
recelved from another agency and such In-
formation has not been received on a con-
fidential basis, the agency may notify the
person requesting the record that such in-
formation is avallable with the originating
agency and the burden of disclosure under
this section shall be with the originating
agency.”.

Sec. 9. Section 552(a) (4) (A) of title 5,
United States Code, is amended to read as
follows:

"“(4) (A) Each person requesting a record
under this section shall be charged a fee of
810 plus the costs of duplication. Documents
shall be furnished without charge or at a
reduced charge in any case in which the
agency determines that a walver or reduction
of the fee is justified upon a showing of
financial hardship.”.

Sec. 10. (a) Section 552(b) of title 5,
United States Code, Is amended by striking
out “This section does not"” and inserting in
lieu thereof “Subject to the provislons of
subsection (g), this section does not”.

{b) Bectlon 552 of such title is amended
by adding at the end thereof the following:

“(g) (1) Notwithstanding any provision
of subsection (b), upon a written request
which otherwise meets the requirements of
this section from a prospective employer en-
gaged in (A) production, distribution, re-
search, special studles or other activities re-
lated to the national security, or (B) in the
case of a hospital or other health care fa-
cllity, a business which provides employees
access to drugs or physical access to patients
or residents, a law enforcement agency shall
furnish the prospective employer the fol-
lowing eriminal history information with re-
spect to a prospective employee:

“(1) Prior convictions other than for mis-
demeanors, including the date, location,
charge, and sentence imposed for each con-
viction.

(i1) Prior arrests which have not resulted
in conviction, other than for misdemeanors,
Including date, location, charge, and dispo-
sition, if three or more such arrests are re-
flected in the records.

*(2) (A) If a law enforcement agency has
serious reason to belleve that a prospective
employee is engaging or has been engaged
in esplonage, terrorist or terrorist suvport
activities, or that such prospective emplovee
Is a knowing, active, and purposive member
of a group about which the Federal Bureau
of Investigation maintains intelligence for
national security purposes, the agency, upon
a written request which otherwise meets the
requirements of this section by any prospec-
tive employer, engaged In production, distri-
bution, research, sovecial studies, or other ac-
tivities related to the national security, shall
s0 inform such prospective employer unless
the release of such information might preju-
dice the national securlty.
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*{B) No information may be released un-
der subparagraph (A) without the approval
of the Attorney General or his designee.

“(3) Any information provided to a pro-
spective employer in accordance with this
subsection shall be used only by such em-
ployer, and the release of such information
to any third party by an employer shall be
an offense punishable by a fine of not to ex-
ceed $£10,000.".

Sec. 11. Sectlon 552(b) of title 5, United
States Code, is amended by adding at the end
thereof the following: “Each agency which
carries out law enforcement functions shall
prepare and furnish the same general stand-
ardized written response for issuance to any
person making a request for records under
this section to be used both in cases where
the agency does mot have the records re-
quested and in cases where the records are
protected from disclosure because disclosure
would reveal that a criminal investigation
concerning the person is in progress.”.

8. 2087

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That Section
552a of title 5, United States Code, is
amended by adding at the end thereof the
following:

“{r) Pusric REcorp.—In any case in which
a portion of a record requested under this
subsection consists of newspaper clippings,
magazine articles, court records or any other
item which is public record or otherwise
avallable, the agency shall not be required
to copy that portion of the record but shall
identify such portions by date and source.

**(s) Request HisToRY —Any person mak-
ing a request to an agency for records under
this section shall be required to state in the
request the number of previous requests that
he or she has made and the date of each
such request. No person may make more than
one request per year per agency on any gen-
eral subject. In any case in which a person
makes more than one request on the same
general subject in consecutive years, the
agency shall not be required to copy any
portion of the record previously submitted
to the requestor but shall only be required
to update the request with information, if
any, which has been added to the record
since the previous request. Each agency head
may promulgate regulations which provide
for exceptions to the requirements of this
paragraph.

*{t) INFORMATION FroM OTHER AGENCIES —
In any case In which the record requested
contains Information which has been re-
celved from another agency and such infor-
mation has not been received on a confiden-
tial basis, the agency may notify the person
requesting the record that such information
is available with the originating agency and
the burden of disclosure under this section
shall be with the originating agency.".

Sec. 2. (a) Section 552a(k) (2) of title 5,
United States Code, is amended to read as
follows:

*(2) subject to the provisions of subsec-
tion (u), records maintained, collected, or
used for law enforcement purposes, but only
to the extent that the production of such
law enforcement records would (A) inter-
fere with enforcement proceedings, (B) de-
prive a person of a right to a falr trial or
an impartial adjudication, (C) constitute an
unwarranted invasion of personal privacy or
the privacy of a natural person who has been
deceased for less than 25 years, (D) tend to
disclose the identity of a confidential source,
including a State or local government
acency or forelgn government which fur-
nished information on a confldential basis,
and in the case of a record maintained, col-
lected, or used by a criminal law enforce-
ment authority in the course of a criminal
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investigation, or by an agency conducting a
lawful national security intelligence inves-
tigation, confidential information furnished
by the confidential source, (E) discloses in-
vestigative techniques and procedures, (F)
endanger the life or physical safety of any
natural person, or (G) disclose information
relating to any investigation of organized
crime, racketeering, espionage, or any con-
spiratorial activity specified by the Attorney
General;".

(b) Section 552a of such title is amended
by adding at the end thereof the following:

“{u) LAw ENFORCEMENT REcORDS.—A law
enforcement agency shall not make available
any records maintained, collected, or used
for law enforcement purposes which pertain
to a law enforcement investigation until the
date which is—

“(1) 10 years after the termination of any
investigation not resulting in prosecution;

“{2) if the person who is the subject of
the record has been the subject of two or
more investigations not resulting in prose-
cution, 10 years after the termination of the
last Investigation; or

“{3) if the person who Is the subject of
the record has, as a result of an investiga-
tion, been convicted and subject to proba-
tion or a sentence of imprisonment or fine,
10 years after the termination of probation,
the term of imprisonment, or the imposition
of the fine, as the case may be.".

SEc. 3. BSection B552(f)(5) of title b5,
United States Code, is amended to read as
follows:

“(5) provide that each person requesting
& record under this section shall be charged
a fee of $10 plus the cost of duplication, ex-
cept that documents shall be furnished
without charge or at a reduced charge in
any case In which the agency determines
that a walver or reduction of the fee is justi-
fied upon a showing of financial hardship.”.

Sgc. 4. Section 552a(e) of title 5, United
States Code, is amended by adding at the
end thereof the following: *“Each sagency
which carries out law enforcement functions
shall prepare and furnish the same general
standardized written response to a person
making a request for records under this sec-
tion both in cases where the agency does not
have the records requested and in cases
where the records are protected from dis-
closure because disclosure would reveal that
& criminal investigation concerning the per-
son is in progress.”.

LEGISLATIVE PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the Senate will begin at 10 o’clock on leg-
islation with respect to Rhodesia. Until
then, I know of no Senator who wishes
to speak. I think I might take this occa-
sion to say that it is going to be necessary
to find some way to speed up the action
on the windfall profit tax bill. The Sen-
ate began its consideration of that bill 3
weeks ago today, November 15, on a
Thursday, 3 weeks ago today.

We have 2 weeks remaining before
Christmas week, and in that 2 weeks the
Senate should complete action on the
windfall profit tax bill and on the Chrys-
ler legislation. I have not made any de-
cision pro or con on the Chrysler legisla-
tion itself; I prefer to wait until such
time as it comes before the Senate. But
I think that the Senate has a duty to
discuss it and work its will on the legis-
lation, and time is just running out.

Early in the year, I knew that we would
find ourselves in a time bind when we
neared the end of the session, but even
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though I knew that, I said we would have
no Friday sessions through June. We
had only two Friday sessions during the
first 6 months of this year. That gave
committees an opportunity to meet and
do their work on important legislation.
I think the Senate has done very well. It
has acted on a great number of impor-
tant bills this year.

But I urge all Senators to think about
the problem that confronts us. Today is
the beginning of the fourth week on this
bill. We still have the Chrysler bill ahead
of us. If the Senate does not complete ac-
tion on these two measures by the 21st,
which is Friday 2 weeks from tomorrow,
whereas I had hoped that the Senate
could go out for a month and come back
in late January, I do not think that the
Members of the Senate could, under
these circumstances, go home for Christ-
mas and stay out a month.

I just do not think that we could do
that. I think that the Senate would sub-
ject itself to public obloquy and oppro-
brium and justified criticism.

I still hope that we can be out a
month. After all, we need to make some
preparations for the next session, which
is going to be a grueling one. Now, with
cooperation and understanding and a
strong effort on the part of all Senators,
the Senate can complete floor action on
this bill and can complete action on the
Chrysler legislation before the Christmas
break.

Now, keep in mind that the Chrysler
legislation also needs to go to confer-
ence. Time is of the essence, I am told,
in connection with Chrysler, although
there are those who are opposed to the
legislation who would not be moved by
that statement.

But, as far as I am concerned, the
Senate ought to act on the legislation
one way or the other, up or down.
Simply because we are caught in a time
vise at this point does not mean that we
will not be able to come back immedi-
ately after New Year's Day and continue
our work if these two bills are not passed
beforehand.

This is not a threat. I am simply
attempting to lay out for the record the
problem that confronts us.

Senator Lone is willing to manage the
excess profits tax bill this Saturday.
Senator DoLg, who is the ranking mem-
ber, for good reason, cannot be here
Saturday. I had hoped that we could
have a day of business on Saturday, be-
cause we do not have many days left.

This is the 6th of December. We have
today and tomorrow. That is 2 days. And
then, if we are in session next Saturday,
the 15th, that is 6 days. Then if we are
in session through the 21st, that is 5
additional days, or a total of 13 days.
That is all the time we have before
Christmas, unless we should also be in
session on Saturday the 22d, and that
would be 14 days. So time is running out.

I am merely calling this to the atten-
tion of Senators. I know they are busy.
But we need to take occasion to reflect
on the job that is still ahead of us.

Now, if there is any disposition on the
part of any Senators to delay action on
the windfall profit tax bill or on Chrys-
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ler, hoping, thereby, to avoid any debate
on the SALT treaty this year, they might
just as well disabuse themselves of the
thought, because there just is not any
time left this year to proceed with SALT.
We have our platter full with the two
bills that I have mentioned.

How is the Senate going to look if it
goes home for Christmas and stays out
a month and has not passed the excess
profits tax bill? How is the Senate going
to look if it goes out for Christmas and
does not come back until the latter part
of January and has not acted upon the
Chrysler legislation?

I hope that during the day we can
discuss these matters among ourselves
and determine if we can find a way to
dispose of these two matters and then
go home for Christmas and come back
in the latter part of January; obviously
we cannot now take up the SALT treaty

_this year, if that is a factor in delaying

the action on the pending measure.

Mr. TOWER. Will the distinguished
majority leader yield?

Mr. ROBERT C. BYRD. Yes.

Mr. TOWER. Mr. President, may I say
that there is no disposition on the Re-
publican side of the aisle to delay action
on the measure that we are currently
engaged in debating and amending, the
so-called windfall profit tax bill.

There are some strong feelings about
Chrysler. But I believe that we can prob-
ably get agreements that would permit
us to take up and dispose of Chrysler in
an expeditious manner.

I agree with the distinguished major-
ity leader that it is incumbent on us to
act on Chrysler one way or the other and
dispose of the matter, because I think
delay does not work to anyone’s partic-
ular benefit. I hope, along with the ma-
jority leader, that we can dispose of that
matter and, if necessary, even set aside
the tax bill for such time as we may
require to dispose of Chrysler, because
it is a matter of the greatest urgency.

A little delay probably would not be
fatal to anybody, in terms of the so-
called windfall profit tax bill. But Chrys-
ler certainly should be dealt with in a
very timely fashion, because time is run-
ning out for Chrysler.

So I would suggest that we are pre-
pared to cooperate on this side of the
aisle in trying to seek agreements that
would result in expeditious disposition
of the Chrysler legislation.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished acting Repub-
lican leader. We will be talking about
this as we proceed later on today.

Mr. TOWER. Will the distinguished
majority leader yield again?

Mr. ROBERT C. BYRD. Yes.

Mr. TOWER. The Senator from Min-
nesota (Mr. DURENBERGER), has a little
morning business that he wanted to dis-
pose of. Is it possible that we could have
a brief morning business session now?

Mr. ROBERT C. BYRD. Yes.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there be
a brief period for the transaction of rou-
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tine morning business, that it close in
accordance with the order previously en-
tered, and that Senators may speak dur-
ing that period.

The ACTING PRISIDENT pro tem-
pore. Without objection, it is so ordered.

The Senator from Minnesota (Mr.
DURENBERGER) is recognized.

(The remarks of Mr. DURENBERGER at
this point in connection with the intro-
duction of legislation, are printed under
Statements on Introduced Bills and
Joint Resolutions.)

COMMUNITY EDUCATION, 10TH
ANNIVERSARY

Mr. DURENBERGER. Mr. President,
I wish to call to the attention of my
colleagues in the Senate and of the Na-
tion the 10th anniversary of community
education in the State of Minnesota.

Ten years ago this week, then Gov.
Harold LeVander, whom I was privileged
to serve as executive assistant, opened
the Nation's first “Governor's Confer-
ence on the Lighted School”—an event
which recognized our need and ability
to expand the use of facilities and other
resources already committed to elemen-
tary and secondary education in each
community, by using them for providing
educational opportunities to older citi-
zZens.

Following that commitment of sup-
port by one of our State's great Gov-
ernors, the legislature, under the lead-
ership of Senator Jerry Hughes, author-
ized formation of what was to become
the Nation’s first statewide advisory
council on continuing and community
education.

With funding assistance from the Mott
Foundation of Flint, Mich., and staff
and program development initiatives by
St. Thomas College in St. Paul, 320
school districts during the ensuing dec-
ade developed evening and weekend pro-
gram, tailor made to the needs and in-
terests of adults and senior citizens who
wish to pursue a program of personal
enrichment.

The objective of the developing state-
wide network of local and regional edu-
cation programs in Minnesota is to pro-
vide every individual with an opportu-
nity for lifelong learning—continuing
their education not in areas directly re-
lated to job or profession, but relating
to leisure or academic or personal de-
velopment interests.

Continuing and community education
works in Minnescota. This year the State
had more school districts with lifelong
education programs than any other State
in the Nation. Nearly 2 million adults,
including about 180,000 senior citizens,
enrolled.

Today it is the fastest growing pro-
gram for which the State department
of education has responsibility.

The people of Minnesota are confi-
dent that community education is worth-
while enough to voluntarily spend their
tax dollars on local programs that have
wide popular acceptance and respect.
Currently, participating school districts
levy from $1 to $2.50 for every adult
and child within the community while
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the State contributes 75 cents per in-
dividual to assist the programs which
thereafter kbecome largely self-support-
ing.

Mr. President, for Members of the Sen-
ate and others who have an interest in
becoming more familiar with the Na-
tion’s finest community education pro-
grams, I recommend that they request
the loan of two films entitled “To Touch
a Child” and “Sense of Community”
available through the State Department
of Education in St. Paul, Minnesota.

It is with much pride, Mr. President,
that I congratulate my State on its 10th
anniversary of the “Lighted School” and
that I broadcast this event to my col-
leagues in the Senate and to the Nation
which, every year, is looking more to
Minnesota as a model for continuing/
community education.

CONCLUSION OF MORNING
BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that morning
business be closed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TERMINATION  OF SANCTIONS
AGAINST ZIMBABWE-RHODESIA

The ACTING PRESIDENT pro tem-
pore, Under the previous order, the hour
of 10 a.m. having arrived, the Senate
will now proceed to the consideration of
8. 2076, which the clerk will state by title.
The time for consideration of this bill
is limited to a total of 1 hour.

The legislative clerk read as follows:

A bill (8. 2076) to require the President to
terminate sanctions against Zimbabwe-Rho-
desla under certain circumstances.

The Senate proceeded to consider the
bil.

The ACTING PRESIDENT pro tem-
pore. The time is equally divided between
the Senator from Delaware and the Sen-
ator from New York.

Mr. JAVITS addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from New York is
recognized.

Mr. JAVITS. Mr. President, when Sen-
ator HeLms arrives in the Chamber, or
his designee, I will yield the time which
has been allocated to me to him or to
his designee. In the meantime, Mr. Presi-
ident, I yield the floor and reserve my
time.

Mr. BIDEN. Mr. President, I would
like to begin by presenting a very non-
controversial request. I would like unan-
imous consent to have Pauline Baker
and David Johnson, of the Foreign Re-
lations Committee staff, be admitted to
the floor during the consideration and
debate on this issue.

Mr. JAVITS. And will the Senator add
Esther Kirk, of my staff?

Mr. BIDEN. And Esther Kirk, of Sen-
ator Javirs' staff.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BIDEN. Mr. President, at a time
when events elsewhere seem particularly
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grim, we are greeted this morning with
happy news from London: A settlement
has finally been reached on every major
issue of the Rhodesian conflict. As you
know, Mr. President, the Committee on
Foreign Relations has been considering
the question of Rhodesian sanctions over
the past few weeks, and we have always
worked in the hope that the London
Conference on Rhodesia would succeed.
It appears that our hopes have been met.
It is in the spirit of compromise and co-
operation that I am pleased to intro-
duce, on behalf of the Foreign Relations
Committee, an original bill S. 2076 re-
quiring the President to terminate sanc-
tions against Zimbabwe-Rhodesia under
certain circumstances.

Mr. President, under the terms of the
State Department Authorization Act
for 1980 and 1981, which the Senate
passed last summer, the President was
required to lift sanctions against Rhode-
sia by November 15, 1979, unless he de-
termined that doing so would not be in
the best interests of the United States.

As the date approached, it became
clear that the November 15 deadline was
an unfortunate one. In London, all par-
ties to the Rhodesian Conference had
already agreed upon a new constitution
and even upon transition arrangements
for a new government. Only the details
of the cease-fire remained to be worked
out. After 14 years of frustrated attempts
to reach agreement on a settlement for
Rhodesia, this conference had nearly
achieved an astounding success. But not
quite. As long as a new final issue re-
mained, the British Government—which
has primary responsibility for Rhodesia—
decided to leave the bulk of sanctions in
force. Other countries also left sanctions
in place.

Thus, if the President had acted to lift
sanctions on November 15, the United
States would have been the first country
in the world to take such a significant
step. Since events in London had reached
a critical stage, a striking move by the
United States could well have disrupted
the final phase of delicate negotiations.
The President determined that he would
not presently lift sanctions but would do
50 “once a British governor assumes au-
thority in Salisbury and a process leading
to impartial elections” had begun.

This Presidential determination placed
the Congress in a difficult situation. Un-
der the terms of the State Department
Authorization Act, Congress had 30 days
to override the President’s decision by a
concurrent resolution. If it did not act
within 30 days, the President’s decision
would stand and Congress would lose the
opportunity under the act for direct con-
trol over the decision on Rhodesian sane-
tions, Seeking to exercise congressional
authority, my distinguished colleagues,
Senator HeLms and Senator HaAvARAWA,
introduced resolutions to reject the Presi-
dent’s determination, and these were re-
ferred to the Foreign Relations Com-
mittee.

The committee has now met over
three long sessions to work out a proper
and prudent course. In the course of
our deliberations, the members of the
committee have sought to achieve sev-
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eral objectives. First, the committee
believes it is important for the United
States to coordinate its policy with that
of Great Britain without taking steps
that would compromise the integrity
and the independence that the United
States must have in its actions abroad.

Second, the committee seeks to give
serious attention to the administration’s
concerns over the potentially negative
impact which Senate action on sanc-
tions could have on the London
settlement.

Third, we want to respect the full
range of congressional views, including
the strong affirmation so well articulated
by Senator Javirs that the executive
and legislative branches should main-
tain a spirit of equal partnership in
arriving at a final decision.

I should not parenthetically that, as
usual, whenever any difficult impasse is
reached on a touchy question requiring
timing and diplomacy, in my 5 years
on that committee it is always Senator
Javirs who finds us a way out which is
both honorable and makes sense. Once
again he brought to bear his not incon-
sequential powers on the resolution of
a legislative impasse on this matter.

By avoiding prejudice to any Senator's
rights, we believe that the Senate can
take effective action on Rhodesia without
needing to exercise our present power to
overturn the President’s determination.

The committee unanimously agrees
that the present bill, S. 2076, meets all of
the demanding goals for effective action
in Rhodesia at this time. The admin-
istration also fully supports the position
we have reached. :

The bill is directly responsive to cur-
rent, important events. Rather than con-
ditioning the lifting of sanctions upon a
single, future date, the bill sets January
31 as an outside deadline for a Presi-
dential determination and then directs
the President to terminate sanctions
against Rhodesia at an earlier time if a
British governor arrives in Salisbury and
assumes his duties. With the remarkable
progress now being made, there is every
indication that this new condition for a
Presidential lifting of sanctions will come
much quicker than January 31—perhaps
as soon as a few days or a week from now.

The bill also gives the President and
the Congress the crucial flexibility fo
gear U.S. actions on sanctions with those
taken by other Members of the interna-
tional community. Great Britain and
several other countries have indicated
that they will lift all sanctions against
Rhodesia when a British governor ar-
rives in Salisbury. This bill recognizes
that event as one of signal importance.
The President has indicated that he will
lift sanctions when the British governor
arrives and assumes his duties. However,
if unanticipated circumstances arise
which prevent him from doing so, the
Congress will have the opportunity to
override the President’s determination,
if it so chooses. By this formula, we rec-
ognize the importance of the resumption
of British authority in Rhodesia—with-
out losing sight of our right to make our
own foreign policy judgments.

Finally, in passing this bill, Congress
remains a full partner in the sanctions
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determination process. The President is
given the authority to make the initial
determination on sanctions. Through the
Secretary of State, the President has al-
ready indicated to members of the For-
eign Relations Committee that “when
the British governor arrives in Salisbury
to implement an agreed Lancaster House
settlement and the electoral process be-
gins,” he will then “take prompt action
to lift sanctions” and the administrative
details of ending the embargo will be
complete “within 1 month after the gov-
ernor's arrival,” The Secretary of State
goes on to promise that if an agreed
settlement is not reached in London—
which now scarcely seems possible—the
administration will “consult with the
respective committees of the Senate and
House regarding the course of action
which best serves the national interest.”
If—after all this—the President still is-
sues a determination on Rhodesian sanc-
tions which the Congress does not like,
then we can overrule the President by
concurrent resolution within 30 days.

So, by voting for this bill, we are
giving away nothing. Yet we are gaining
a great deal. We are helping the United
States to coordinate efforts and to join
in one of the few real successes which
the West has recently had in the Third
World. We are sending a timely, clear
signal that this body and this Nation
prize peaceful, negotiated solutions and
reject chaotic reactions in crises abroad.
We are voting for a triumph in London
of statesmanship and diplomacy. And so,
by voting for S. 2076, we are voting for
peace.

At this point Mr. President, I ask
unanimous consent that the two news-
paper articles published this morning,
one in the New York Times and the other
in the Washington Post, be printed in the
Recorp following my statement.

The PRESIDING OFFICER (Mr.
RIeGLE). Without objection, it is so
ordered.

(See exhibit 1.)

Mr. BIDEN. I also point out that back
in August, a few of my colleagues and 1
met, privately for a few hours with Lord
Carrington in his chambers and dis-
cussed the matter, among other things.
At that time, Lord Carrington and the
British had just initiated this action.
They were not overly optimistic but, in
the fine British tradition, committed to
be tenacious on this point.

I should like to extend publicly what
I have done privately in a letter, my con-
gratulations to Lord Carrington on what
I believe to be a very, very statesmanlike
solution that the British have reached in
the best traditions of the British and
Lord Carrington in particular.

[From the New York Times, Dec. 6, 1978]

ExHIBIT 1
BRITISH AND REBELS AGREE ON CEASE-FIRE IN
THE RHODESIA WAR
(By R. W. Apple, Jr.)

LoxpoN, December 5.—Tentative agreement
was reached tonight on a cease-fire in the
guerrilla struggle In Zimbabwe Rhodesia,
ralsing hopes for a peaceful conclusion to 14
years of bitter raclal conflict in a strategic-
ally significant part of southern Africa.

Lord Carrington, the British Foreign Sec-
retary, said that the Patriotic Front guerrilla
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alllance had accepted the broad outlines of
Britain's cease-fire proposals in the final ma-
jor phase of the 13-week-old Lancaster House
negotiations on the future of Zimbabwe
Rhodesia. A new constitution and arrange-
ments for the transition from war to all-
party elections was agreed upon earller.

“What we have got to do now is to tie up
the detalls, and they oughtn't to take very
long,” Lord Carrington sald “With good will,
and I am sure that after today there is good
will, we ought to be able to tie up the detalls
in a few days. Then all the mechanics and
all the opportunities for a lasting peace will
be there."”

WAR'S END SEEN ONLY DAYS AWAY

The Foreign Secretary was evidently jubl-
lant at having reached an objective toward
which his predecessors had vainly striven.
His associates seemed genuinely convinced
that an end to the war, which has taken
21,000 lives, was only a matter of days away.

But the details of which Lord Carrington
spoke are matters of grave concern not only
to the Patriotic Front but also to the Gov-
ernment of Prime Minister Abel T. Muzorewa
in Salisbury. They could affect the outcome
of the elections and thelr aftermath, and
therefore a hitch Is still possible. Among
the central issues are the timing of the cease-
fire and the number of “assembly points"
where the guerrillas will be required to
gather before the voting.

MUGABE SPEAKS OPTIMISTICALLY

Eddison Zvobgo, & senior Patriotic Front
spokesman, emphasizing that the front could
not permit arrangements whereby the mili-
tary strength of the guerrillas was neutralized
while the Zimbabwe Rhodesian Army re-
mained in its forward operational bases, sald
that “red flags” lay ahead.

Robert Mugabe, one of the co-leaders of
the front, declared that tonight's break-
through “provides the basis for an agree-
ment and for moving on quickly to ettle
the details of the implementation."” But
even if his optimism and that of Lord Car-
rington prove justified, and the conference
does not dive rapidly once again from
euphoria into gloom, enormously difficult
problems will remain.

Because there will be no armed force to
step between the combatants if a ceasefire
breaks down, all parties to any ultimate
agreement will have to muster not only the
will to prevent a renewal of hostilities but
also a degree of control over their forces
that they have not often exercised in the
past. There are frictions between the guer-
rilla armies of Mr. Mugabe and those of his
co-leader, Joshua Nkomo, that are paral-
leled by similar rivalries between black and
white elements of the Zimbabwe Rhodeslan
armed forces.

And no one can be sure, of course, that
the losers in the elections will give up their
arms and readily agree to accept the verdict
of the voters.

ENABLING LEGISLATION EXPECTED

Nonetheless, British officials predicted to-
night that a British Governor, probably
Lord Soames, the Conservative leader in the
House of Lords and a son-in-law of Sir Wins-
ton Churchill, would leave for Salisbury
over the weekend, and that a formal agree-
ment would be signed early next week. En-
abling legislation, which will mention no
specific date for the elections or for inde-
pendence, is to be introduced in the House
of Commons tomorrow.

Today's dramatic developments began

after lunch when Mr. Mugabe and Mr.
Nkomo called unexpectedly on Lord Carring-

ton at the Foreign Office in Whitehall, a
few blocks from the Houses of Parliament.
More than 14 hours of intense, carefully con-
cealed diplomacy, Including an important
m>diation effort by Shriadath Ramphal, See-
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retary General of the Commonwealth, were
about to bear fruit.

To break a deadlock that had lasted for
a week and had seemed likely at one point
to undo all the progress that had come be-
fore, the Foreign Secretary provided “clarifi-
cations" to the Patriotic Front leaders on
two key points. He told them they need not
worry about intervention by either the South
African Army or the air force of the Salis-
bury Government.

A 15-minute plenary sesslon of the con-
ference followed, at which the front signified
its tentative agreement. Bishop Muzorewa's
delegation agreed on Nov. 18.

1,200-MEMBER FORCE ENVISIONED

“There will be no external involvement
in Rhodesia under the British Governor,"
Lord Carrington said. “The position has
been made clear to all the governments in-
volved, including South Africa. The Rho-
desian Alr Force will be monitored effective-
1y, and we have in mind a monitoring force
adequate to the overall task, in the vicinity
of about 1,200 men.”

That is four times as many monitors as
the British originally envisioned. They gave
way on the numbers, but refused to yleld
to the front's demands that the monitoring
organization be changed to one empowered
to intervene if the need arises. The organi-
gation will be composed of troops from
Britaln, which will supply the largest con-
tingent, Kenya,K Fiji, Australla and New
Zealand.

According to authoritative sources, Lord
Carrington came to acknowledge during the
last 24 hours that the front's concerns over
Intervention by the South Africans or the
Zimbabwe Rhodesian Alr Force were real
and not merely delaying tactics. Although
he went so far as to suggest on Monday that
a Governor might be sent to Balisbury, and
the election process set in motlon, even
without Patriotlc Front agreement to a
cease-fire, he reportedly also came to be-
lleve that such a maneuver might involve
Britain in & shooting war.

If all the detalls are wrapped up in the
days ahead, the British expect to take con-
trol over Zimbabwe Rhodesia sometime
next week.

[From the Washington Post, Dec. 6, 1979]

RHODESIAN CEASE-FIRE NEGOTIATED
(By Leonard Downile Jr.)

LonpoN, December 5—Britain and the
Patriotle Front pguerrillas reached agree-
ment tonight on a cease-fire plan to end the
civil war In Zimbabwe-Rhodesia.

While significant detalls of the plan's
implementation must now be worked out
in negotiations involving the commanding
generals of the opposing forces, tonight's
agreement s regarded here as the key
breakthrough In the three-month-old
peace talks.

“I don't think anybody will turn back
now,” said British Forelgn Secretary Lord
Carrington, the conference chairman. "“With
good will," he said, “and I'm sure after today
there is good will, I think we can tie up the
details in a few days.”

A formal cease-fire document is to be
presented by the British Thursday to Patri-
otic Front guerrilla leaders Robert Mugabe
and Joshua Nkomo and to the delegation of
the present Salisbury government of Prime
Minister Abel Muzorews.

Once the two warring sides agree on a
cease-fire date and precisely how thelr forces
will disengage, this document is to become
the final peace agreement. It will be signed
by the two sides and by the British at a for-
mal ceremony here, ending the long war and
making possible new elections under a Brit-
ish governor to produce a legally Independ-

ent Zimbabwe with a black majority gov-
ernment.
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British and diplomatic sources here still
expect tough bargaining by the Patriotic
Front leaders on the cease-fire date and the
positioning of the rival forces after the cease-
fire. The Front is trying to gain as much
timme as possible for its supporters to con-
tinue infiltrating back into Zimbabwe-Rho-
desla from exile in neighboring African na-
tions.

But  everyone today, Including Front
spokesmen, predicted the cease-fire agree-
ment would be signed sometime next week
at the latest. “I don't think there Is now any-
one who doesn't believe we are now going
to have a final settlement,” said one well-
placed British source. “A political process has
begun that cannot be reversed.”

The British government already is pro-
mulgating the independence constitution
agreed on earlier here and is making arrange-
ments for the British governor to go to Salis-
bury "in the next few days,” possibly before
the final peace agreement is signed.

This process was begun this week to push
the Patriotic Front into accepting the Brit-
ish cease-fire plan after nearly a week of
deadlock and ignored ultimatums.

The British also made significant conces-
sions to gain tonight's agreement. A com-
promise was negotiated in Intensive behind-
the-scenes negotiations by Shridath Ram-
phal, the London based secretary general of
the British Commonwealth, which includes
African countries who back the Patriotic
Front.

Through Ramphal, the FPritish and the
Patriotic Front agreed to carry over into the
negotiations on the detalls of implementing
the cease-fire the Front's objection to having
its forces rounded up into 15 assembly places
while Muzorewa’s forces remain In far more
numerous bases.

The British also agreed to enlarge the force
of Britlsh and Commonwealth troops moni-
toring the cease-fire to about 1,200 men to
reassure Mugabe and Nkomo that their forces
will be safe.

Commonwealth sources indicated tonight
that the monitoring force may be enlarged
still further and include troops from a Com-
monwealth country In Asla along with those
already allocated by Britaln, Australla, New
Zealand, Fiji and Eenya.

Finally, Carrington acreed to make a pub-
lic promise that South African troops now in
Zimbabwe Rhodesla will be withdrawn when
the British government goes to Salisbury.
This was the last point to be settled when to-
night's deal was =ealed at a meeting Carring-
ton called with Mugabe and Nkomo.

Mugabe had been reluctant all along to
agree to the compromise being negotiated
through Ramphal, according to informed
sources. They sald he now objected that Car-
rington’s proposed statement would not
name South Africa, whose prime minister,
Pieter Botha, publlcly acknowledged Ilast
week that its troops had been “actively pro-
tecting” trade routes inside Zimbabwe-Rho-
desla.

Carrington had intended to state only that
“I ean assure you agaln that there will be
no external involvement in Rhodesla under
the British governor. The position has been
made clear to all the governments con-
cerned.”

With Mugabe still not satisfled and Car-
rington committed to reporting to Parlia-
ment within minutes on the progress of the
negotiations, Carrington agreed to add "in-
cluding South Africa” at the end of the
statement.

Ramphal, whom Carrinzton commended
for his role in reaching tonight’s agreement
also met recently with Prime Minister Mar-
garet Thatcher. She told him, according to in-
formed sources, that she was determined to
achleve a final peace settlement and to make
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it work through the interim British governor
in Salisbury.

The silent partner in today's agreement was
the Salisbury delegation currently led by
Deputy Prime Minister Silas Mundawarara,
who had accepted the British cease-fire plan
10 days ago. Mundawarara had become im-
patient with the Patriotic Front's delaylng
tactics and yesterday he threatened to take
his delegation home.

Tonight, Mundawarara sald it was his
pleasure to “compliment our brothers” in the
Patriotic Front for “this real progress.”

Carrington, who has played the heavy dur-
ing the tense negotiations of the past few
days, sald the word “brothers"” was encourag-
ing, “Nobody had called me their brother,” he
told the two delegations at the brief formal
conference session at which agreement was
announced tonight “but perhaps that is the
fate of the chalr.”

Mr. BIDEN. Mr. President, I yield to
my distinguished colleague from New
York.

Mr. JAVITS. Mr. President, does Sen-
ator TsonNcas wish to speak on this mat-
ter?

Mr. TSONGAS. I wish to speak, but I
can wait until the Senator has finished.

Mr. JAVITS. Will the Senator from
Delaware yield me 5 minutes, then?

Mr. BIDEN. Surely.

Mr. JAVITS. First, Mr, President, I
should like to yield to Senator HeLms the
half-hour which has been assigned to
me in this debate and ask that it be put
under his control. I ask unanimous con-
sent for that purpose.

The PRESIDING OFFICER. Is there
objection? The Chair hears none. It is
so ordered.

Mr. HELMS, I thank my friend from
New York. Now I wish to yield to him for
his remarks. I thank him for his courtesy.

Mr. JAVITS. Mr. President, I thank
Senator Bipen very much for his kind
comments about me. I hope that all of
this may be crowned with success. Rela-
tively speaking, what we do here on the
issue is really minor, but it is gratifying
when we work our way out of a legisla-
tive thicket, which we do by the proceed-
ings this morning which, hopefully, will
be successful. I thank him for his coop-
eration, and the chairman of our com-
mittee, our committee counsel, Pauline
Baker, who is sitting with Senator Bipex,
and my own staff, Miss Kurz and others,
who have helped in this matter.

The Senator from Delaware has prop-
erly described our situation, except for
one point. The procedure developed,
which is now the law in this particular
matter, gave Congress the last word on
whether or not sanctions would be lifted.
That is contained in section 408(a) of
Public Law 96-60 of August 15, 1979, the
State Department authorization bill, rep-
resenting concurrence in the Senate-
House conference hetween the leader on
this issue on this side (Mr. HeLms) and
the leader on this issue on the House side,
Representative SoLARzZ.

It is a great tribute to our colleagues’
statesmanship. Senator HeLms' persist-
ence, I think, made a contribution to
the resolution of this matter in London.
Hopefully, the issue is resolved and con-
tinues to keep Congress in, as it were,
the driver’s seat.

When the President, pursuant to the
law I have just referred to, notified us




34898

that he wished sanctions to continue, we
had the power to overrule him. That de-
cision would have been final and sanc-
tions would have been lifted. But it was
recognized in our committee by Senator
Hewims and the other members that this
would be inadvisable in view of the prog-
ress which was being made under the
prilliant—and I call it brilliant ad-
visedly—Ileadership and direction of Lord
Carrington, the British chairman in
these negotiations. So we had to con-
trive a way which would, at one and the
same time, preserve the Senate's and
the House's rights to say the final word
and yet give the necessary time to allow
an agreement to be consummated if it
were possible. We could not do that
under the procedure of the law under
which we functioned. There we either
had to accept or reject the President’s
findings. So a concurrent resolution was
introduced by Senator HeLms, also one
by Senator Havakawa, which would have
overridden the President’s determination.

We did not wish to act on those resolu-
tions, so—and this is the one missing
point—they will remain on the Calendar.
They may be acted on if anything unto-
ward happens, I think by the 19th of
December; is that correct?

Mr. BIDEN. The 14th, I advise the
Senator.

Mr. JAVITS. I correct that, the 14th
of December. So it is essential that this
matter move to the House promptly and
that the House concur in the bill, because
the law should be one which preserves
our jurisdiction and continues to give us
the last word in this matter. Hence, the
importance of passing S. 2076.

Senate Concurrent Resolution 151 will
continue on the calendar as I indicated.
But the bill should be passed and sent
right over to the House so it can go to
the President promptly and we can meet
this date of the 14th, which we should
meet,

The critical point about the bill is
that the President has agreed to sign it.
That would not have been necessary with
a concurrent resolution of rejection un-
der the original law. But this is a bill
which extends the power which we have
in Congress and, hence, it must be signed
by the President.

A letter was written to the chairman
of the Foreign Relations Committee and
also sent to me as the ranking minority
Member by the Secretary of State, which
says, "In this regard”"—that is, in regard
to the legislation necessary to extend the
congressional power—*Senator Javirs
requested that the committee be assured
that the President would not disapprove
this legislation if it is passed by the
Congress. I have been authorized to give
vou that assurance on behalf of the Pres-
ident.”

So we now have an agreement between
the Senate Committee on Foreign Rela-
tions, the Senate hopefully, now shortly,
and the President, hopefully also—and

we have every reason to suppose that it
is all entrained, a concurrence by the

House in the bill, 8. 2076, dispatching it
on to the President promptly.

Mr. President, at a time of grave
crisis for our country respecting Iran,
when things seem to be going wrong
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everywhere, it is an enormous triumph
of the free world and of democracy that
we have arrived this far, within sight of
our goal of democratic elections in Rho-
desia, with participation of all parties in
choosing a government. That was the
original plan laid out by Senator Case
and myself in the original legislation
which determined Rhodesian policy. It
is now being brought to fruition.

I pay great tribute to my colleague,
who is no longer here, Senator Case, for
devising that plan with me. It is a great
tribute to the processes of democratic
socleties, and I hope very much that it
may be consummated successfully. It will
be a fine example of how, when matters
are settled in a democratic way, they are
settled peaceably and equitably. There
is now hope for a long future stretching
ahead of relief from war and peril for
the people of Rhodesia. This is a triumph
for their right to determine how they
should live, under what government and
under what form of soclety.

Mr. President, I yield the floor and
thank my colleague for yielding.

Mr. BIDEN. Mr. President, before I
vield to the Senator from Massachusetts
(Mr. TsongAs), I thank him for not
moving forward in introducing a resolu-
tion along the same lines as the one we
are discussing at this time. He had
planned to introduce it.

Senator Tsoncas is one of the few
Members of this body who has actual ex-
perience on the Continent of Africa. Al-
though he is not a member of the For-
eign Relations Committee, he has fol-
lowed this matter very closely and is
very informed on foreign policy issues
with relation to this country.

I yleld 8 minutes to the Senator from
Massachusetts.

Mr. TSONGAS. Mr. President, I say to
Senator Javirs that I do not know how
he judges his career in the Senate, but
nothing else he has done surpasses his
legislative skill and foresight on this is-
sue. Literally, there are thousands of
Zimbabweans who will be alive in the
future because of what he has done. He
should be very proud of his accomplish-
ment in this endeavor.

Mr. JAVITS. Mr, President, will the
Senator yield?

Mr. TSONGAS. I yield.

Mr. JAVITS. The Senator has moved
me deeply by that statement.

Mr. TSONGAS. Mr. President, I rise to
speak in favor of this bill. I am well aware
of how hard the committee has worked
to prepare a measure which would meet
the objectives of all concerned. I in-
clude myself among those who see in
this bill a sensible and fair resolution
of the sanctions issue.

I spoke in this Chamber yesterday
on the subject of Rhodesia and eco-
nomic sanctions. The reason I spoke
vesterday was to register my admira-
tion and gratitude to Prime Minister
Thatcher for her masterful manage-

ment of the Rhodesla Conference in
London. Yesterday morning that confer-

ence concluded with a brilliant success.
All parties to the Rhodesia conflict
agreed on cease-fire terms, thus clear-
ing the last obstacle in the way of a
comprehensive agreement.
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In my statement yesterday, I also
said that the issue before the Senate
was one of timing, not direction. The
success of the London Conference leaves
little choice in the matter. The Presi-
dent should remove economic sanctions.
The only question is when. In my view,
Mr. President, sanctions should be lifted
as soon as the British Governor arrives
in Rhodesia. The British have requested
that we remove sanctions to coincide
with the Governor's arrival. I can think
of no valid reason to delay beyond that
point. I introduced a resolution to that
effect yesterday. In the interests of a
united approach to this important issue,
I am withdrawing that resolution No.
301 from Senate consideration. The bill
before us today includes instructions to
the President to remove sanctions when
the British Governor arrives. I regard
that provision as crucial and worthy of
support.

Sanctions should be removed for many
reasons.

The terms of the U.N. Security Coun-
cil resolutions will have been satisfled.
The rebel colony of Southern Rhodesia
will have returned to legality and a
rrocess of self-determination set in mo-
tion. I feel that the UN. has demon-
strated great consistency of judgment on
this question, and I am sure that member
nations also will support a prompt re-
moval of the economic sanctions imposed
some 11 years ago.

Great Britain deserves our full support
in return for the remarkable success
achieved in London. To perpetuate sanc-
tions beyond the arrival of the British
Governor conveys a lack of faith in the
conference settlement, and might be con-
strued as a slight to the integrity and
sincerity of the conference participants.

As Rhodesia moves into the transition
process which will bring genuine inde-
pendence to that war ravaged land, we
in the U.S. Congress must take stock of
the new situation in Rhodesia. With all
parties in agreement on the political
foundation of a new Zimbabwe, we must
look closely at the economic foundation.
The war has destroyed much of Rho-
desla’s agricultural resources. A long his-
tory of white privilege has thwarted
black African economic development.
The new leaders of Zimbabwe will face
a formidable task of reconstruction and
development. America can be of great
assistance in this effort.

The first step is to remove the legal
obstacles to American trade and commu-
nication with Zimbabwe. This means 1ift-
ing economic sanctions as soon as Is
practically possible. The second step is to
organize a significant forelgn assistance
program for the new government of Zim-
babwe, Including a program of refugee
relocation. We must insure that the
democratically elected leaders of Zim-
babwe turn to the United States for as-
sistance and friendship. As the peaceful

process unfolds in Zimbabwe, the United
States is In a position to compete very

effectively with the Soviet Union. I re-

mind my colleagues that the Soviet
Union is a reliable supplier of arms and
munitions to the Third World, but when

it comes to reconstruction and economie
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development, the United States leaves
the Soviet Union far behind.

I believe that we are now presented
with a ripe opportunity to advance our
interests and to serve humane purposes
at the same time. I deeply hope that
Congress and the Executive will not
waste this rich opportunity.

Mr. President, I have been an active
participant on this issue for some time.
Over this past year, I have been unable
to persuade my distinguished colleagues
to exercise caution, restraint, and cool
judgment on the sanctions issue. As a
result, the Senate has voted on several
occassions to lift sanctions.

I hate to think of what would have
happened had that gone through the
House. Now that the time has arrived for
such action—now, not before but now—
I support the removal of sanctions. I feel
certain that President Carter will do all
he can to expedite action on this matter.
I am confident that he, too, knows it is
time to end the debate on this issue. I
think it is appropriate at this moment to
give credit where credit is due. President
Carter has exercised excellent judgment
and considerable courage on this issue,
He has consistently opposed the pre-
cipitate lifting of sanctions, and I com-
mend him. His patience and judgment
have been vindicated. I also recognize
the wisdom and leadership of Represent-
ative STEPHEN SoLaArz, whose cool-head-
edness saved the U.S. Senate from its
own folly. If the House had done what
we did and lifted sanctions, we would
not have peace today in Rhodesia. There
would be war. There is an agreement not
because of what we did but because of
what STevE Sorarz and his committee did
to save us from our own actions. I hope
we remember that.

Mr. President, as news of mob terror-
ism and crumbling governments bom-
bard our senses, I think that many of us
are tempted to see an age of anarchy re-
placing the rule of reason and law in the
world. Todav, however, we can be reas-
sured that the ayatollah and his like are
not the sole actors on the world stage. In
Rhodesia, we are about to see the end of
a bitter, brutal conflict by means of an
impartial and free democratic process.

Mr. HELMS. Mr. President, will the
Senator yield so that I may request the
yeas and nays?

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. HELMS. I will be glad to yield some
of my time to the Senator.

Mr. TSONGAS. I yield so that the
Senator may request the yeas and nays.

Mr. HELMS. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. HELMS. Mr. President, I yield the
Senator such time as he may need, from
my time.

Mr. TSONGAS. I thank the Senator
from North Carolina.

I am not saying that the transition to
independence will be trouble free, but I
feel strongly that we should be encour-

aged and uplifted by the success of the
London talks.
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I think it also should indicate to us, if
we are going to get past the next few
decades in dealing with the Third World,
that we have to deal with it in terms of
a kind of realism and not in terms of
ideology. I hope that the success of Rho-
desia will give us some hope that we can
deal not in symbols, not in slogans, not
in rhetoric, but rather in how the world
indeed operates.

Finally, Mr. President, I think it is ap-
propriate to mention that there is an-
other African conflict in need of a nego-
tiated solution. I refer to the war in
Namibia where South African troops
have battled nationalist guerrillas for
several years. Since 1976 the U.N. has
worked diligently to bring all parties to-
gether for a negotiated settlement and a
peaceful transition to independence.
South Africa, in particular, should re-
spond to the inspiring precedent set in
London yesterday. I look forward to the
cooperation of South Africa and the
nationalist guerrilla group, SWAPO, in
the speedy implementation of the U.N.
plan.

I will be over there the latter part of
this month and hope to make that point
there as well.

I also add, finally, that I hope the
President indicates the same kind of
judgment and wisdom on the issue of
recognition. of Angola so we may have
peace not only in Zimbabwe but in
southern Africa generally,

Mr. President, the number of indivi-
duals who have labored on this issue are
many and I hope that in an era of a lot
of very unhappy news they can take some
comfort in knowing that it is possible
for the Senate working with Congress
and the administration to do something
that in the long term we can be quite
proud of.

I thank the Senator from North Caro-
lina and the Senator from Delaware for
their time.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized.

Mr. HELMS. Mr. President, I thank the
Chair for recognizing me.

The Senator from North Carolina sees
little point in rehashing the history of
the sanctions imposed by our Govern-
ment against a friend and ally in Africa.
In this matter we have, and have had,
two distinctly opposing viewpoints. There
have been some who felt that we should
keep the sanctions on and on and on, like
Tennyson's brook. There have been some
of us, demonstrably the majority, in vote
after vote, who have felt the sanctions
should be lifted., The Senator from
North Carolina is in the latter category.

As a matter of fact, this Senator be-
lieves that it was enormously ill-advised
to have applied sanctions in the first
place.

But what we have in Africa is a posture
of the United States, as perceived by
many of our allies and our adversaries
around the world, a posture of having
put every possible roadblock against the
Muzorewa government, a posture which,
of course, worked to the advantage of
the so-called Patriotic Front which has
been supported with arms and materiel
from the Soviet Union from the outset.

As my friend from New York has often
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said, we are not children around here;
we know what the Soviet Union is up to
in Africa. The Soviet Union’s goal is to
take over Africa and to destroy and de-
molish any government that is friendly to
the United States and the rest of the
free world.

Mr. JAVITS. Mr. President, will the
Senator yield at that point?

Mr. HELMS. I yield, gladly.

Mr. JAVITS. I wish to make one ob-
servation on that point.

Mr. HELMS. Yes, I am delighted to
yield to my friend.

Mr. JAVITS. I know the Senator will
agree with me, but it is important to
cement it for the record. He said we had
different points of view, which we did. I
agree with the Senator that the Soviet
Union’s purpose is “to take over.” By
that we mean control Africa. But that is
not our purpose. That is the one point
I wanted to make clear which all Afri-
cans should understand. We consider it
antithetical to our interests to take over
Africa.

Mr. HELMS. That is correct.

Mr. JAVITS. We want Africa to take
itself over and live in peace and in ac-
cord with us and every other nation on
earth.

It is the difference between day and
night.

Mr. HELMS. The Senator is absolutely
correct and if he inferred that I intended
even to imply that the United States
wanted to take over Africa, I want to
disabuse his mind of that.

But the fact remains that what we
have in Africa, as well as other parts of
the world, is a confrontation between
tyranny and freedom. This Senator has
never been able to see how or why we
could advance the cause of freedom and
those who are trying to achieve it by
placing roadblocks in the pathway of
our friends.

We have been up and down the road
in this Chamber long before I came to
the Senate, Mr. President, on the ques-
tion of chrome. The distinguished sen-
ior Senator from Virginia (Mr. HARRY
F. Byrp, Jr.) has fought that battle val-
iantly and successfully for many years.

I remember as a private citizen watch-
ing with regret and puzzlement the ac-
tions of this Government of ours in re-
fusing to buy chrome from Rhodesia,
chrome which we need for our national
defense and for other important pur-
poses. So what happened? We ended up
buying our chrome from the Soviet Un-
ion. The Soviet Union was buying chrome
from Rhodesia and then selling it to us
at a big markup in price.

As my friend Chub Seawell down in
North Carolina says so often, “That does
not even make good nonsense.”

But all of that, Mr. President, is, to
use the cliche, water over the dam.

I wish to say for the Recorp that I
have spent a great deal of time with the
Prime Minister of Rhodesia, a Meth-
odist bishop, Abel Muzorewa, and I
think I know as well as any Member of
this Senate the motivations of this man
and the instinets that guide him.

I have related in this Chamber once
before a little episode that occurred last
year when Bishop Muzorewa came to the
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United States. While I was visiting him
he told me about the little lady mission-
ary who converted him to Christianity
and who taught him English. He men-
tioned that this little lady is now in a
Methodist home in Asheville, N.C. Very
quietly I arranged for a plane to take
Bishop Muzorewa and me to Asheville.
We went to that Methodist home. I saw
the reunion of Bishop Muzorewa and
that lovely little lady. I will tell you, Mr.
President, that was one of the most
touching scenes that I have ever ob-
served.

We hear so often, “What can I do,
what can one person do,” and then I
think the life of that little missionary in
Asheville pretty well answers that ques-
tion for us. It may well be that she—one
person—has had far more impact in
Africa than any Senator or any Presi-
dent or any Secretary of State, or any-
one in the Soviet Union, because she in-
stilled in what was then that black
African lad the qualities of decency and
honor.

Sure, I am a supporter of Bishop
Muzorewa, and I think it can be fairly
said that the Muzorewa government has
made every concession it can possibly
make to achieve accord in the London
Conference. As a matter of fact, the
Muzorewa government had nothing else
to concede.

So nobody can ever say that the Muzo-
rewa government has not done all it
could to achieve harmony and peace in
Zimbabwe-Rhodesia.

What Zimbabwe-Rhodesia needs now
and has needed all along is simply a
chance to develop its schools, its com-

merce, its industries, its business, in fact,
its civilization. The sanctions that have
been imposed since 1965 have restrained
and retarded that development and have
given false hope to the guerrillas of the
Patriotic Front who have been Kkilling
and maiming thousands upon thousands

of innocent civilians in Zimbabwe-
Rhodesia.

So I do not tip my hat to anybody, Mr
President, who has played a role in main-
taining and retaining sanctions against
Zimbabwe-Rhodesia. I hope I never hear
anvbody boast again that he had a role
in it, because what the United States has
done, by meddling in the internal affairs
of a friend, an ally, borders on being
reprehensible.

But, as I say, that is water over
the dam, and now we have reached an
accord—far too late to satisfy this Sen-
ator—but an accord has been reached.
Assurances have been given to me by the
Secretary of State and others that these
sanctions will be lifted, and that is why
I am not going to push Senate Concur-
rent Resolution 51 at this time. I do not
want to cause the President of the United
States any further international prob-
lems. He has a plateful of problems
already.

So in good faith I have accepted the
assurances of the State Department

about the early lifting of sanctions, and
I expect the State Department and the
President to operate in equally good faith
with this Senator, and I am sure they
will.
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Mr., JAVITS. Mr. President, will the
Senator yield?

Mr. HELMS. I am delighted to yield.

Mr. JAVITS. I think what the Sen-
ator has said is eminently fair, makes
good sense, and represents the good faith
with which he has handled this matter
throughout.

Mr. HELMS. I thank the Senator.

Mr, JAVITS. He could have made it
very complicated and very difficult, but
he chose not to, thus redeeming his own
view of the high public interest involved
in not complicating the national life at
this moment.

I would like to, therefore, in that same
spirit clarify one thing.

Mr. HELMS. T am happy to yield to
the Senator.

Mr. JAVITS. It will be noted that in
Secretary Vance's letter to you, Senator
HeLms, respecting the initiation of the
process of terminating sanctions, that is,
when the earlier of two conditions has
been satisfied; either on January 31,
1980, or, the words in Vance’s letter are:

When the British Governor arrives in Salis-
bury to Iimplement an agreed Lancaster
House settlement and the electoral process
begins, the President will take prompt ac-
tion to lift sanctions.

It will be noted that the bill says—

* ¢ * a date by which a British Governor
has been appointed, has arrived in Zim-
babwe-Rhodesla, and has assumed his dutles.

Now, do we agree, Senator HeELms, that
although the words are different the in-
tention is the same, that is “assumed his
duties” and “starting the electoral proc-
ess” are the same thing, because that is
what he is there for and those are his
duties?

Mr. HELMS. I will say to my friend
from New York that we do agree if he
will include the private assurances that
I have had, and that I am sure that he
also has had. I do not feel that the Presi-
dent or the State Department has any
taste for continuing sanctions——

Mr. JAVITS. Right.

Mr. HELMS (continuing). Any longer
than may be absolutely necessary under
the circumstances. With that assurance,
privately and publicly, you and I and
others worked out this agreement in the
committee,

Mr. JAVITS. Agreed.

Mr. HELMS. I was happy to do so.

Mr, JAVITS. I thank the Senator.

Mr. HELMS. Mr. President, I believe at
least two of my colleagues desire some
time for comments.

I want to pay my respects to the dis-
tinguished Senator from California (Mr.
Havaxawa) for the persistent way in
which he has pursued this issue. No man
in this Senate has done more to try to be
of assistance to Zimbabwe-Rhodesia than
he. I want to commend him publicly and
to thank him. If he desires time, I will be
glad to yield to him.

Mr. HAYARAWA. I thank my distin-
guished colleague and friend from North
Carolina.

Mr. HELMS. Mr. President, if the Sen-
ator will yield, did the Senator from
New York place Secretary Vance’s letter
in the REcorp?
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Mr. JAVITS. I would be happy to do
s0, but I think the Senator should do so.

Mr. HELMS. I simply wanted to avoid
putting it in twice. Mr. President, I ask
unanimous consent that a letter I re-
ceived on December 3, 1979, from Secre-
tary Vance be printed in the Recorp at
this point.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

THE SECRETARY OF STATE,
Washington, D.C., December 3, 1979.
Hon. Jesse HELMS,
U.S. Senate.

Dear SenaTor Herms: During the hearings
before the Forelgn Relatlons Committee this
week, I understand that you reiterated your
desire, expressed to me earlier In the week,
for an explicit statement of the President's
position with respect to when he would 1ift
sanctions against Zimbabwe-Rhodesia. As-
sistant Secretary Moose has reported to me
that a clarification of this point would make
possible a consensus within the Committee
in support of the pending legislative pro-
posal, a copy of which is enclosed.

I have discussed this matter with the
President and wish to assure you, on his
behalf, that when the British Governor ar-
rives in Salisbury to implement an agreed
Lancaster House settlement and the electoral
process begins, the President will take prompt
actlon to 1ift sanctions. This will be done no
later than one month after the Governor's
arrival. If an agreed settlement is not reached
at the conference, we will consult with the
respective committees of the Senate and the
House regarding the course of actlon which
best serves the national interest.

The pending legislative proposal would re-
quire the President to terminate sanctlons
either (a) after the arrival of a British Gov-
ernor, or (b) on January 31, 1980, whichever
is earller, unless the President were to deter-
mine that 1t would not be in our national
interest to do so. Any such determination by
the President would be subject to review by
the Congress, which could reject the deter-
mination within thirty days after it is re-
ported to the Congress, thereby terminating
sanctions.

Thus, the pending legislative proposal
would be compatible with the President’s
position on the 1lifting of sanctlons as set
forth above. Accordingly, as Mr. Moose testi-
fled on November 30, this proposal would be
acceptable to the Administration.

Sincerely,
CYrus VawNce.

Mr. JAVITS. Mr. President, if the
Senator will yield to me for that pur-
pose, I ask unanimous consent to put in
the Recorp the letter of Secretary Vance
to Chairman CrurcH in which the Presi-
dent agreed to sign this bill, which letter
is dated December 3, 1979.

Mr. HELMS. Yes, of course.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

THE SECRETARY OF STATE,
Washingon, D.C., December 3, 1979.
Hon. FRANK CHURCH,
Chairman, Committee on Foreign Relations,
U.S. Senate

Dear MRr. CHARMAN: I am pleased to en-
close a copy of my letter to Senator Helms
outlining the President's position with re-

spect to sanctions on Zimbabwe-Rhodesia. I
understand this should provide the basis for
a consensus within the Committee In sup-
port of the legislation which Asslstant Sec-
retary Moose testified would be acceptable
to the Administration.

In this regard, Senator Javits requested
that the Committee be assured that the
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President would not disapprove this legisla-
tlion if it is passed by the Congress. I have
been authorized to give you that assurance
on behalf of the President.

I am sending a copy of this letter and the
enclosure to Senator Javits, in view of his
deep interest in this important matter.

Sincerely,
CYRUS VANCE.

Mr. HELMS. I thank the Senator from
California for his patience.

Mr. HAYAKAWA. Mr. President, if
the distinguished Senator from North
Carolina will yield me 10 minutes, I
would be grateful for the opportunity to
make a few remarks.

Mr. HELMS. Certainly.

Mr. HAYAKAWA. I would like to look
beyond the lifting of sanctions, which I
never felt to be an unfriendly act toward
the frontline states, and I would like to
think of southern Africa, including Rho-
desia, including the frontline states, as
a unit, as a southern Africa.

It seems to me that a solution to the
longrun problems, as we look beyond
lifting sanctions by the United States,
of an emergent Zimbabwe-Rhodesia
must be sought by rising above tribal
rivalries, rising even above national
politics, and thinking of Zimbabwe-
Rhodesia as part of a great and poten-
tially rich and powerful region. The re-
gion of southern Africa, excluding the
Republic of South Africa, covers an area
almost equal in size to all of Europe.
It includes Botswana, Lesotho, Swazi-
land, Zambia, Malawi, Zimbabwe, Mo~
zambique, Angola, and Namibia. Only the
last three have direct outlets to the sea.
The climate ranges from the almost
total aridity of great areas of Namibia
and Botswana to the tropical rain forests
of Angola and Mozambique. Seventy
percent of the region consists of mar-
ginally arable grassland, which ranges
in use from animal husbandry in central
Malawi to crop production in Zimbabwe,
Zambia, and Lesotho. The region is
characterized by a small number of large
rivers, so that there is a great unex-
ploited potential for power and irriga-
tion in the major basins. The natural
resources of the region suggest the pos-
sibility of self-financed, rapid, socio-
economic growth and development. The
region is so incredibly rich potentially
if they would only stop their political
squabbling.

Angola, Botswana, Mozambique, Na-
mibia, Zimbabwe, and Zambia are known
to have deposits of petroleum, coal, dia-
monds, copper, iron ore, chrome, baux-
ite, tungsten, and uranium.

At the present time these resources
produce little or no income because of
political turmoil, transportation difficul-
ties, energy shortages and the lack of
investment capital. Zimbabwe, Angola,
Lesotho, and Mozambique have the po-
tential to develop low-cost hydroelectric
power in excess of their present instal-
lations. Reduction of energy costs in the
region would encourage overall develop-
ment, improve the quality of life, and
provide thousands and thousands of
jobs. It is all there to be exploited.

The U.S. Agency for International
Development indicated that “there is
reason for optimism about the future
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social and economic development of
southern Africa.”” According to the
Agency the region is sufficiently well en-
dowed so that once political and insti-
tutional constraints are dealt with and
an adequate infrastructure is provided,
these countries should be able to finance
their own development.

Undoubtedly the economy of Rhode-
sia is the most advanced of any of the
countries in southern Africa except for
the Republic of South Africa. In Zim-
babwe the industrial sector has remained
strong in spite of the difficulties caused
by sanctions. By contrast the industrial
sector of neighboring Zambia requires
constant government subsidies and pro-
tection. Zambia is an economic disaster
area, as is Mozambique. It is clear that
sanctions, despite the problems they pre-
sented, have had the beneficial effect
on Zimbabwe-Rhodesia or forcing indus-
trial innovation and diversification,
thereby contributing to the longrun
strength of Rhodesia’s economy. I think
that Rhodesia now manufacturers more
than 1,000 different products that they
did not manufacture before the sanctions
were imposed. Diversification has en-
hanced self-sufficiency and pride.

In an open regional economy, an in-
dependent Zimbabwe will be the most
convenient and probably the least expen-
sive source of many industrial products,
especially manufactured goods, for most
of the countries in the region. If Mrs.
Thatcher and Lord Carrington should
succeed in ending the guerrilla war—
and it looks to me as if that guerrilla
war is being brought to an end—and if a
solution can be found that is acceptable
to all, Zimbabwe will be the central force
in the region’s economy. The competitive
edge that the country has had in the past
will make itself felt again; exports will
increase and thereby stimulate the over-
all economy. As the U.S. Agency for In-
ternational Development recently point-
ed out, prosperity in Zimbabwe will spill
over into the rest of the region. Rising
incomes in Zimbabwe will create a grow-
ing market for its neighbors' products
and auxiliary industries will appear in
surrounding countries, The opening of
the border will give Zambia easier access
to the rest of the world, raising its in-
come, which in turn will benefit its
neighbors.

Therefore, as I see it, the lifting of the
sanctions, Mr. President, means that if
a regional pattern of economic coopera-
tion can also be developed, along with the
lifting of sanctions, an independent paci-
fled Zimbabwe would give the entire re-
gion a forward push in which growth in
one country will generate growth in
others.

This means that if tribes, political
factions and nations in southern Africa
can bury the hatchet, there is a shining
future ahead for Zimbabwe-Rhodesia
and all her neighbor nations.

I have often thought, I say to the Sen-
ator from New York (Mr. Javits), that
if these nations would stop their politi-
cal rivalry, stop squabbling among
themselves, and get down to the serious
business of making money, they could
lift the standard of living of the entire
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population. Goodness knows the entire
population needs lifting up, and there
is a shining future for that. The fact
that we are on the verge of seeing pacifi-
cation there means that there is a defi-
nite hope for the future, and I wish to
express that hope, Mr. President, and
put that into the Recorp as my hope for
the future of the region.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. HAYAKAWA. I am happy to yleld
to the Senator from New York.

Mr. JAVITS. The Senator from Cali-
fornia always—sometimes we agree and
sometimes we do not—endeavors to play
a role which I admire greatly, a role
which endeavors not to miss the forest
for the trees, and which looks toward
the ultimate vindication of our way of
approaching problems in our soclety,
which is the way of volunteerism. I
thank the Senator very much for his re-
marks and his general attitude in this
matter, and for his high-minded will-
ingness to cooperate in the solution
which we have sought to contrive and
which is before us today.

Mr. HAYAKAWA., I thank the Sena-
tor from New York.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, I ask
unanimous consent that a statement by
the Senator from Idaho (Mr. CHURcH),
the chairman of the full committee, be
printed in the Recorp. He is on the House
side in a very important conference,
and that is why he is not here.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT OF SENATOR CHURCH

I am pleased to join my colleagues today
in support of 8. 2076, an original bill on
Rhodesian sanctions from the Foreign Rela-
tions Committee. The timing of today's de-
bate could not be better. From London, we
hear the truly good news that, in a period of
unrest and turmoil around the world, peace
Is on the way to Rhodesia. A settlement has
been reached that will bring a stable and ma-
Jority-ruled government to a country which
has sparked International controversy for the
past fourteen years. Many nations, including
the United States, have tried to join in work-
ing out a Rhodesian peace. Until now, all
those efforts had falled.

It 1s good to have news of such a positive
event—and 1t is good that we here today can
do something to lend our support to this
remarkable achlevement. S. 2076 focuses di-
rectly upon the new situation in Rhodesla.
The bill requires the President to lft all
sanctions by January 31 or when a British
governor arrives and assumes hls duties In
Salisbury—whichever is earlier. From all the
signs today, 1t appears that the British gov-
ernor will arrive in Sallsbury far earller than
January 31—perhaps as soon as next week.

This blll represents a compromise which
we reached in the Forelgn Relations Commit-
tee after many hours of hard work. We re-
ported it out unanimously. We can also state
that this blll has the full backing of the
Adminlistration.

All of us anticipate that the cease-fire will
soon be Implemented and that, around the
world, nations Including the United States
will end the long embargo on Rhodesia. How-
ever, even if, at the last minute, something
should go wrong with the Rhodeslan peace,
the President has made it clear that he re-
gards the Congress as a full working partner
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on the Rhodesia issue. He has pledged to
consult directly with the Congress if unfore-
seen clrcumstances arise. Furthermore, if we
do not like the President’s final decision on
sanctions, then we can override his deter-
mination by a concurrent resolution, within
thirty days.

It is appropriate that the Senate conclude
its long series of debates on Rhodeslan sanc-
tions on a note of victory, We offer here today
a proposal on sanctions which has the sup-
port of senators representing a wide range of
political viewpoints, This is a proposal which
the Administration has endorsed. It is also
& measure which co-ordinates U.S. actions
on sanctions with the policies of Great Brit-
aln and other nations. By voting for 8. 2076,
we will both recognize and advance the im-
portant achlevement of a badly needed Rho-
desian peace.

Mr. BIDEN. Mr. President, I would
like once again to express thanks to
Pauline Baker of the committee staff for
her efforts in this area extending over
the last couple of years.

Mr. PERCY. Mr. President, will the
Senator yield?

Mr. BIDEN. I am happy to yield to the
Senator from Illinois.

Mr. PERCY. Mr. President, I rise
simply to express gratification over the
action of the Senate Foreign Relations
Committee.

The matter of U.S. policy toward Rho-
desia has been a subject of debate for
14 years. Though I have not been in
Zimbabwe-Rhodesia, I have been in
many areas in Africa where efforts to
solve problems have had tragic results,
leading to the exodus of white citizens
and much turmoil and tragedy. In this
case we have a situation where reason
appears to be winning out, and people
are going to benefit as a result. Certainly
reason has prevailed in the Foreign Re-
lations Committee and in the Senate,
and I pay great tribute to Senator HELMs
and Senator Havaxawa for their mag-
nificent contributions. They have helped
create policy, which is exactly what the
Founding Fathers expected that the Sen-
ate would do with respect to foreign
relations. We are not just spectators or
rubber stamps; we are expected to make
a mark. I think the Senate has made a
mark on what has been an extraordi-
narily important matter.

I also wish to acknowledge the out-
standing job which Senator Javirs has
done,

Mr. President, I will be introducing
later a resolution commending the
British Government for their achieve-
ment with regard to Zimbabwe-Rho-
desia, and I would welcome the cospon-
sorship of my colleagues.

Mr. HELMS. Mr. President, do I have
time remaining?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes.

Mr. HELMS. I yield that time to the
distinguished Senator from Iowa (Mr.
JEPSEN) .

The PRESIDING OFFICER. The Sen-
ator from Towa is recognized for 3 min-
utes.

Mr. JEPSEN. Mr. President, I rise to
commend and congratulate the individ-
uals who, after 14 years, have finally
brought about what appears at this time
to be a sensible and long overdue re-
solvement regarding the lifting of the
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sanctions against Zimbabwe-Rhodesia
by the United States.

It is my hope that the history of the
last 14 years, particularly the last 5
years, regarding the lives of innocent
men, women, and children, that have
been lost as a result of terrorist and gov-
ernment activity, will serve as a guide
and point of reference as we approach
the very frustrating and seemingly im-
possible situation that this Nation is
now experiencing in Iran and, to some
greater or lesser degree, in other parts
of the world.

We as a people must learn to deal with
compassion and understanding in trying
to resolve global problems in order to
continue working with our neighbors
throughout the world. We must espe-
cially seek that understanding if Third
World and nonalined nations feel so
strongly about us that they must resort
to terrorism as a form of communica-
tion. Mr. President, we cannot, and we
must never, never, never yield an inch
or one jota to any act of terrorism of
any kind, at any place. Our heritage, our
prestige, and our faith in each other as
a nation dictate that we maintain our
freedom to exist free from terrorism
or coercion.

Mr. President, due to circumstances,
last year, including my campaign for
election to the U.S. Senate, I was con-
fronted with the necessity of becoming
informed on Africa and the U.S. policy
toward Africa. My opponent was one of
the leaders and spokesperson in the
Senate regarding much of the activities
over the years that have taken place. to
which I disagreed. In preparing my-
self to speak on the U.S. role in Africa,
I took whatever opportunity I had to
present the facts to the people of my
State and, to some extent, once they
knew the facts, they also shared in my
disagreement. This is one of the reasons
why I am here and my opponent is not.

It is my hope that now Zimbabwe-
Rhodesia can work together in peace
and economic harmony for the benefit
of everyone concerned. It would certainly
be to our benefit if we as a nation would
apply the understanding and knowledge
we have arrived at through these years
in Zimbabwe-Rhodesia, to resolving
other problems that exist in other parts
of South Africa.

I believe we should work with the
people that are there. I hope that the
Senate will continue to pursue a course
that make this body a full partner in the
making of U.S. foreign policy.

The PRESIDING OFFICER. The
Chair is sorry to interrupt the Eenator,
but the time for consideration of this
matter has expired.

Mr. ROBERT C. BYRD. Mr. President,
ask unanimous consent that the Senator
may proceed for another 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
may proceed.

Mr. JEPSEN. The Senator thanks the
majority leader.

I think I have said enough. I will just
congratulate the people who have put
this legislation together. I am hopeful
that the Senate will be unanimous in
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their support. I especially commend Sen-
ator Javirs, Senator Heims, Senator
BipEN, Senator Percy, and Senator
HAYAKAWA.

Mr. GLENN. Mr. President, we will
shortly vote, as I understand it, at noon
on S. 2076, a bill to require the President
to terminate sanctions against Zim-
babwe-Rhodesia under certain circum-
stances.

As I am sure that we all have heard,
last night Joshua Nkomo and Robert
Mugabe, leaders of the Patriotic Front,
informed the British Foreign Secretary,
Lord Carrington, that they will essen-
tially agree to the cease-fire proposal
offered by Britain at the Lancaster
‘House Conference on Rhodesia. At last,
after paying the price of 20,000 lives
over many years of armed struggle,
it seems that we are indeed close
to (in Lord Carrington’s words) “the
breakthrough for which we have all
been working.”” There remain only a few
details which must be worked out in or-
der to “cement” the final agreement.

It has been U.S. policy, and one which
I whole heartedly endorse, to support the
British in what most observers have
called, the absolutely last chance to gain
a peaceful settlement in Rhodesia. Lord
Carrington has shown himself to be a
masterful chairman of the Lancaster
House Conference. His well orchestrated,
step-by-step approach has made it clear
to both sides that they will pay a tre-
mendous price if they allow the talks to
collapse. Despite the rhetoric and the-
atrics which accompany all negotiations
of this sort, Lord Carrington has been
able to prod both sides into a methodical
resolution of the conflict.

Moreover, the leaders of the other af-
fected countries, most notably President
Kaunda of Zambia, have played an ex-
tremely helpful role in showing both sides
the utility of a mnegotiated settlement.
They should share with Lord Carrington
the congratulations of the American peo-
ple for achieving this important break-
through. With their support, Lord Car-
rington has been successful in operating
in the framework provided by the Com-
monwealth conference in Lusaka, Zam-
bia last August, to resolve the central
issue in the Rhodesian conflict—the in-
equities in the so-called internal settle-
ment and the inordinate institutional
powers retained by the 4-percent white
minority.

While there is good reason for opti-
mism regarding the peace agreement,
we should remember that there have
been a number of attempts—all of them
fruitless—to restore Rhodesia to legal
status, and to end institutionalized ra-
cism there. After each failure, the rhet-
oric has become harsher, the adver-
saries more combative, and the cycle of
violence has escalated, inflicting great
hardship on all people of the region.
Therefore, we must proceed carefully on
what appear to be the last few steps on
the long road to peace.

The question before the Senate today
is, When is the best time for the United
States to lift sanctions against Rhodesia?
I believe that S. 2076 provides the most
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reasonable vehicle for the lifting of U.S.
sanctions against Rhodesia. One must
certainly hope that the sanctions, im-
posed under a United Nations order
making Rhodesia an outcast nation,
played some role in making the parties
there realize that there is a tremendous
advantage to a peaceful settlement.

So much progress has been made, that
everyone concerned should exercise
caution that no obstacle is encountered
which could slow the momentum of the
peace process. Both sides must be made
to feel that they have a continuing stake
in maintaining that momentum, until
it culminates in a normalized, peaceful,
and prosperous life for all people of the
region.

A vote by the Senate for unilateral
lifting of sanctions by the United States
at this time could be seen as an impedi-
ment to the peace process. What kind
of signal would that send to our allies,
the British, who have worked with such
care and tenacity to construct an en-
during peace in Rhodesia? They have
seen fit to lift only about 15 percent of
their sanctions to date, with the promise
of full removal when a British Governor
has assumed his duties in Salisbury.
They have used this as a bargaining tool
to indicate to both sides that they are,
indeed, serious about building a lasting
peace in Rhodesia. Would the British
view our early lifting of sanctions as an
attempt to undercut their negotiation
efforts—an attempt to stall the peace
process?

What kind of signal would our uni-
lateral lifting of sanctions send to the
rest of Africa? The frontline states and
the Nigerians (our second largest oil sup-
plier) have played a very positive role at
the Lancaster House talks. Would our
unilateral lifting of sanctions now—with
so much progress behind us—signal to
the rest of Africa that the United States
is abandoning its commitment to the
peace process, abandoning its commit-
ment to equity and majority rule in
Rhodesia?

Although all of them applaud the
breakthroughs at the Lancaster House
conference, none of our major allies has
moved to lift sanctions before the British
do. We must consider what kind of signal
our premature lifting of sanctions would
send to the rest of the world. The
United States imposed sanctions pursu-
ant to a United Nations resolution de-
signed to emphasize the illegal status of
Rhodesia, and to impose the order of
international law and justice.

On December 1, we went to the United
Nations in an attempt to impose the
order of international law and diplo-
matic custom on the terrorist actions of
Iran. Virtually every nation has joined us
in condemning these actions:; the United
Nations has presented a unified front in
calling for the release of our diplomats:
if we move to lift sanctions now, what
kind of signal would we send to the rest
of the world? Would the United States
place itself in the hypocritical position
of telling the world we support the
United Nations’ rulings and international
law only when it is convenient ?

In talking of the Rhodesian peace
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process, we must realize that we are in-
volved in one of our own. Can we realis-
tically ask other nations to join in the
Camp David peace process, in our search
for a framework of peace in the Middle
East, if we are seen as showing cavalier
disregard for the momentum of the
peace process in Rhodesia, if we are seen
as undercutting successful British diplo-
macy?

We are very close to a true settlement
in Rhodesia. But, we must remember that
many long years of battle, and the cost
of thousands of lives have engendered
deep suspicions and hatred on all sides
in the conflict, As an interested party,
the United States must say to all those
involved that we stand foursquare behind
the Lancaster House agreements, and
that we will not tolerate any obstacles
being thrown into the path of peace. The
situation in Rhodesia is still very fluid.
Among the details yet to be resoived are
the date of the cease-fire and the posi-
tioning of the adversary forces. Both
sides must continue to feel that they
will gain no advantage by protracting
these final negotiations.

The President has promised to move
to lift sanctions against Rhodesia when
the British Governor arrives in Salis-
bury to implement the Lancaster House
settlement, and the electoral process has
begun, thus returning Rhodesia to inter-
national legal status. S. 2076 supports
this position, while maintaining the re-
quirement that the President consult
with the Senate on his decision. This is
the most reasonable approach we can
take. This approach will show that we
recognize and respect that peace comes
about through a process, and that we
will accept no interference in that proc-
ess. This will state to all parties con-
cerned that we are firmly committed to
a peaceful transition to true majority
rule in the new Zimbabwe.

Mr. ROBERT C. BYRD. Mr. President,
the chairman and the members of the
Foreign Relations Committee are to be
commended for bringing to the Senate
this compromise bill on Zimbabwe-
Rhodesia.

The bill is the result of many hours of
discussion, in an attempt to balance the
competing concerns regarding our trade
relationship with Zimbabwe-Rhodesia.
There are those who feel that there
should be no barriers to our trade rela-
tionship with Zimbabwe-Rhodesia. Other
Senators feel that any action to lift trade
barriers should be delayed until all
aspects of the London talks have been
completed, or until the compromise
ag_reed to at London has been put into
effect.

This bill strikes a middle course, It
recognizes that substantial progress is
being made in the London talks. And the
bill recognizes that regardless of the
progress in London, our own decision re-
garding trade sanctions should not be left
open ended, but should be regularly
reviewed.

The bill also continues the partnership
between Congress and the executive
branch that has been a very appropriate
part of our national policy on Rhodesia.
This bill states that the decision on trade
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sanctions should be made jointly by the
two branches, in consultation with one
another, and not unilaterally by either
branch.

The relationship of this Nation to the
Zimbabwe-Rhodesian negotiations has
been a complex one. This year alone, the
Senate has had three separate votes in-
volving Zimbabwe-Rhodesia. These oc-
curred in May, during consideration of
the State Department authorization bill;
in June, during consideration of the de-
fense procurement bill; and in July, dur-
ing consideration of the conference re-
port on the State Department authoriza-
tion bill. In various forms, these votes
attempted to fashion a satisfactory bal-
ance between executive and legislative
determination of the sanctions policy.

During all of these months, the situ-
atlon in Zambabwe-Rhodesia shifted
constantly. The tug-of-war between the
governments of Ian Smith and Bishop
Muzorewa and the Patriotic Front has
been a painful and costly one, Parts of
the struggle go back at least 14 years,
when Rhodesia broke away from the
British Commonwealth, Over these years,
the problems in Zimbabwe-Rhodesia be-
came part of the problems of the wider
sphere of countries in southern Africa.

Even our own country did not escape
the confusion. In 1968, President John-
son suspended our trade with Rhodesia,
in keeping with a U.N. Security Coun-
cil mandate. In 1971, the effect of the
Presidential order was suspended for
chrome and other strategic materials. In
1977, the Congress repealed even that
exception, and full sanctions were again
applied.

It was only recently, in London, that
the bold strokes of negotiation and com-
promise have begun to yield results. The
final touches on a cease-fire are now be-
ing discussed, and there is every hope
that the peaceful transition to a new
Government under a new Constitution
will begin soon.

This new bill is timely and compatible
with the course of peaceful compromise
going on in London and Salisbury. The
bill provides that the President shall
terminate sanctions against Rhodesia at
the earlier of the following two dates:
First, a date by which a British Gov-
ernor has assumed his duties as head of
the transitional Government in Rhode-
sia; or second, January 31, 1980. If the
President determines that it would not
be in the national interest to lift sanc-
tions at the earlier of these two dates, the
President may decline to do so. Congress
then has 30 days to overturn the Pres-
ident’s decision by a concurrent resolu-
tion.

The policy invoked by this bill is one
that contributes to a constructive policy
on the part of our Nation toward Africa.

I extend to Senator HeLms and Senator
Havaxawa the gratitude of the Senate
for the role they played in working with
the other members of the committee, and
with the administration, on this legisla-
tion. They have exercised their preroga-
tives as Senators in the spirit of com-
promise.

I also would like to thank the chair-
man of the committee, Senator CHURCH,
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and the ranking minority member and
minority floor manager, Senator JavITs;
and Senator McGoveRN, as chairman of
the African Affairs Subcommittee; and
Senator BIpEN, as majority floor man-
ager of the bill.

This bill is the product of the efforts
of many Senators, and they all have the
gratitude of the Senate and of the Na-

n.
tw]SJ'Ir. ROBERT C. BYRD. I have cleared
this with the distinguished manager,
Mr. Bmen, the distinguished ranking
manager, Mr. Javits, and with the distin-
guished Senator from North Carolina
(Mr. HELMS) .

I ask unanimous consent that the vote
occur on the passage of S. 2076 today at
12 o'clock noon, with paragraph 3, rule
XII, being waived.

The PRESIDING OFFICER. Is there
objection? The Chair hears none. It is so
ordered.

Mr. ROBERT C. BYRD. I thank all
Senators. This will accommodate com-
m'ttees that are meeting.

Mr. BIDEN. Mr. President, I am pre-
pared to yield back the remainder of
my time.

Mr. HELMS. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. The bill
is before the Senate and open to amend-
ment. If there be no amendment to be
proposed, the question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that
there now be a period for transaction of
routine morning business for not to
exceed 15 minutes and that Senators
may speak therein for up to 5 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMBASSADOR DONALD McHENRY

Mr. JEPSEN. Mr. President, on hehalf
of myself and the junior Senator from
Virginia, Senator WaArNER, I rise to recog-
nize the steady poise and quiet strength
that our U.S. Ambassador to the United
Nations, Ambassador Donald McHenry,
has displayed since becoming Ambassa-
dor.

Ambassador McHenry has best exem-
plified the American character of poise
and strength in a time of national crisis.

Like it or not, we do live in times of
danger and uncertainty. Times which
trouble not only the souls of man, but of
nations as well. These are stormy days
for America, and like most storms, the
peace is often upset before the calm re-
turns. Nevertheless, though the days may
be stormy, and the peaceful calm is vet
beyond our reach, the storm does not
really matfer until the storm begins to
get us—the United States—down.

Mr. President, the danger that we as a
Nation face throughout the world during
this period of turmoil, is yet another test
of our will, our strength, and our vigor
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as a nation to meet the challenges of
change.

The United Nations is and will con-
tinue to be the theater for discussion and
debate among nations. As such, the U.S.
Ambassador is literally at center stage as
one of the principal actors of the cast.

Mr. President, the United States is
fortunate to be well represented by a
veteran diplomat. This is the kind of
leadership that this country must con-
tinue to display if we are to retain any
measure of respect around the world.

I hope that our colleagues here in Con-
gress and the entire Nation will join us in
recognizing the talents of our United Na-
tions Ambassador and will continue to
support his efforts at the United Nations.

Mr. President, I ask unanimous con-
sent that the text of the Ambassador's
remarks before the United Nations Secu-
rity Council's special session on Iran, as
printed in the Sunday Washington Star
of December 2, 1979, be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

[From the Washington Star, Dec. 2, 1879]

McHENRY: IRAN BREAKS ““MosT BASIC
OBLIGATION"

UNITED Nations —Twenty-seven days
ago, 63 Americans as well as personnel of
other nationalities were seized when an
armed, disciplined group of demonstrators
invaded the United States Embassy in
Tehran. Eighteen of those captured have
been released. At least 50 Americans remaln
captive.

As with diplomats everywhere, the indi-
viduals who were taken hostage are entitled
to the protection of the government of Iran
by the most solemn commitment nations
can give—the soverelgn pledge of govern-
ments by treaty and international obligation.

Governments retain the right to require
that forelgn diplomatic personnel leave their
soil. But every standard of international be-
havior, whether established by practice, by
ethics, by treaty or by common humanity,
supports the principle that the personnel of
a diplomatic mission and diplomatic property
are Inviolate. Even in the darkest moments
of relationships between countries, the se-
curity and well-being of diplomatic person-
nel have been respected.

Iran asks that its grievances be heard and
acted upon. Yet, Iran, and the authorities
who speak for it, are violating the most baslc
obligation of nations. They hold hostage the
very people who facilitate those communi-
catlons that can resolve differences and lead
to understanding and agreement among na-
tions.

None of us, whatever our differences on
other issues, can ignore the implications for
all of us of this event.

Nor can the world ignore that these diplo-
matlc representatives are being held under
degrading conditions. They are threatened,
kept bound, isolated, not allowed to speak,
denied mail. Even their whereabouts are un-
certaln. All of us at this table are also diplo-
matic representatives of our countries,
charged with the same dutles and protected
by the same laws and rules of conduct as
those now held captive in Iran. It is for all of
us to speak up to demand their release and to
insist upon basic conditions of humanity for
their care pending that release, including
dally visitation by impartial observers.

Many members of the United Nations, in-
cluding members of this council, have had
ambassadors murdered, diplomatic personnel
injured, embassy facilities destroyed.

On each occasion the delicate framework
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of our international community has been
harmed, but efforts were made to repair the
wounds, The situation in Tehran has a fea-
ture unlike other assaults on the diplomatic
ties that bind our world. In Iran, the govern-
ment itself defends the violence which holds
diplomats hostage. Such a position is intoler-
able.

The United States insists that its diplo-
matlc personnel be released and its diplo-
matic premises restored. These are not nego-
tiable matters. The United States will hold
the authorities in Iran fully responsible for
the safety of the American hostages held
captive,

I speak today for hostages who are en-
dangered by the frenzy and uncertainty of
events, by the inhumane conditions under
which they are held; and by the threat of the
authorities in Iran to compound unjust acts
through trials.

Around the world, nations of east and west,
north and south, in individual and collective
statements, have expressed their opposition
to this violation of international law and
called for the immediate release of the hos-
tages. We express our appreciation for this
overwhelming expression of international
concern and support in behalf of principles
that lie at the heart of clvilized international
behavior.

In this spirit, we appreciate the fact that
the president of the Security Counell, speak-
ing for the members of this body, has twice
urgently appealed for the release of the
hostages.

The president of the General Assembly has
twice spoken eloguently in support of this
plea.

The Secretary General of the United Na-
tions has worked unceasingly to resolve this
crisis.

There has not been a satisfactory response
and the hostages are still not free. %

We gather here to determine what more
can be done.

None of us is deaf to the passionate volces
that speak of injustice, that cry out against
past wrongs and that ask for understanding.
There is not a single grievance alleged or
spoken In this situation that could not be
heard in an appropriate forum.

In addition, as we have sald from the be-
ginning, the United States remsains ready,
upon the release of the hostages, to discuss
with the Iranian authorities the differences
which exist between us and to seek theilr
resolution.

But no country can call for justice while at
the same time denying it to the defenseless.
No country can breach the most fundamental
rules of the community of nations and at the
same time expect that community to be
helpful In the problems which it perceives
for itself.

In the simplest terms, no country can
break and ignore the law while seeking its
benefits.

What is it that the world can agree upon
if not the protection and respect for those
whom we appoint to represent our sov-
ereignty and resolve our differences?

How tragic for Iran, how tragic for the
world that threats to peace are belng driven
to a new crescendo. The most powerful volces
In Tran have encouraged violence in neigh-
boring countries and condoned bloodshed
rather than condemn it. In addition, totally
unfounded charges ‘which can only inflame
the situation have been made agalnst the
United States with respect to the current
crisis.

The United States in all the years of its
history has had as a fundamental principle
the freedom of all people to worship as they
choose. Out of this history and long associa-
tion, we honor and respect the leaders and
the nation of Islam.

The principle of non-interference in the
internal affairs of other nations is both a
tenet of the United Nations and of the for-
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eign policy of the United States, and that
includes, of course, respect for the territorial
integrity, political independence and sov-
ereignty of Iran. We respect the right of the
people of Iran to determine their own future
through institutions of their own choosing.
And all of us must accept thelr declslons.

The President of the United States, speak-
Ing for a unified and determined nation, has
made 1t clear that we are seeking a peaceful
resolution to this conflict so that the wounds
of the past can be healed. In this spirit, the
United States has turned to the Security
Council and the secretary general In the
search for a peaceful solution. In this splirit,
the United States has begun proceedings in
the International Court of Justice.

There is in the United States a unity of
purpose, a disciplined sensitivity to the needs
of peace, a determination to search out all
peaceful means to bring this dispute to a
just conclusion, and also a determination to
do what must be done to protect our fellow
citizens and the rule of law. That unity of
purpose is shared by all Americans. But make
no mistake. Beneath that discipline is a
seething anger which Americans properly feel
as they witness on daily television new
threats and outrages against thelr fellow
citizens.

Mr. President, the hostages must be freed.

Mr. JAVITS. Will the Senator yield?

Mr. JEPSEN. The Senator will be
pleased to yield to the distinguished Sen-
ator from New York.

Mr. JAVITS. Mr. President, I was at
the United Nations and had the privilege
of observing Ambassador McHenry as he
performed his duties. I would like to join
the distinguished Senator from Iowa In
complimenting him in the common pride
which we share when an American publie
servant performs so well.

The greatest compliment that we can
pay to Donald McHenry is that he is a
thorough-going professional. That is
what he likes best. He is low-keyed; he is
intelligent; he is restrained, but very
decisive.

I think Senator JEpseEn has done a very
nice thing today in recognizing his work
in this particular direction. I look for-
ward to comparable performances and
many others. And if they are forthcom-
ing, as I am quite sure they will be, it
will do a great deal for the acceptability
of the United Nations as a useful institu-
tion, not able to solve everything, but a
useful institution in the United States.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, 1t is so ordered.

CONCLUSION OF MORNING
BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
is there further morning business?

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business Is closed.

CRUDE OIL WINDFALL PROFIT TAX
ACT OF 1979

Mr. ROBERT C. BYRD. Mr. President.
what is the pending business?
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The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of the unfinished
business, H.R. 3919, which the clerk will
state.

The assistant legislative clerk read as
follows:

A bill (HR. 3919) to impose a windfall
profit tax on domestic crude oll.

Mr. ROBERT C. BYRD. Mr. President,
what is the pending question?

The PRESIDING OFFICER. The Sen-
ate will now proceed to the consideration
of the Armstrong-Dole amendment.

Mr. ROBERT C. BYRD. Subject to the
approval of Mr. LoNa.

The PRESIDING OFFICER. Subject
to the consent and approval of Mr. LoNG.

Mr. LONG. Mr. President, I do not
object. It is all right with me. They can
start talking. I will be glad to listen.

Mr. ROBERT C. BYRD. Mr. President,
while Senators who will want to speak
on the pending amendment are coming
to the Chamber, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. HAYAKAWA. Mr. President, I ask
unanimous consent that the order for
the quorum cail be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ATTENTION: SECRETARY OF
EDUCATION

Mr. HAYAKAWA. Mr. President, in
view of the fact that, this afternoon,
Judge Hufstedler is to be sworn in as
Secretary of the Department of Educa-
tion, there are two or three little matters
about education that I would like to have
printed in the Recorp to call to her
attention.

First of all, I want to call attention to
an article in the S8an Francisco Examiner
by the columnist Guy Wright, that
avpeared on September 19, 1979, entitled,
“Why Educators Can’t Teach.” It is an
interesting analysis of the way in which
education is dominated, overdominated,
by Ph. D.'s in education, schools of educa-
tion, and people who are trained only in
courses in education rather than in sub-
ject matter. This does seriously affect the
quality of education.

As I have argued on the floor before,
there have to be more than educators in
education; there have to be scientists,
there have to be poets, there have to be
historians, political scientists, and so on.
I should like, therefore, to call this to the
attention of my colleagues and Judge
Hufstedler. In order to do so, I ask
unanimous consent that this article be
printed in the ReEcorbp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the S8an Francisco Examiner, Sept. 19,
1979]
Wuy Foucators CAN'T TEACH

Striking San Francisco teacher Charles M.

Frye has the inner satisfaction of knowing

that be blasted the school brass in a national
magazine.
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In fact, when word of his Newsweek broad-
side gets around, he may have to go into
hiding even from his fellow teachers.

“Who runs the schools?" he asked himself
and Newsweek's several million readers.

His answer: “The explosive growth of the
education Establishment has been, and is
being, drawn from among the weakest of our
college graduates.”

As a math teacher with 21 years in the
classroom, he backs up his charge with sta-
tistical evidence.

First he points out that the nation’'s pub-
lic schools are run by an interlocking hier-
archy of state, local and federal education
administrators, and that there is only one
way to rise in that hierarchy—not by being
a superlor teacher but by taking “lots and
lots of graduate courses” at colleges of
education.

What kind of people take those courses?
Frye's answer 1s devastating.

Of the 4,365 applicants to graduate schools
of education in 1963-64 (an age group now
moving into upper administration) 81 per-
cent were below average in the verbal section
of the standard Graduate Record Examina-
tion, he sald, end 84 percent were below aver-
age In the quantitative score.

"Only home economics and physical educa-
tion candidates did worse,” he observed,
adding:

“It 1s, tharefore, entirely consistent that
they should attack or drop IQ testing ability
grouping and objective tests for teachers and
administrators,

“If NASA had been staffed as selectively as
the education Establishment, it would have
been lucky to hit Tallahassee.”

While the quality of public school educa-
tlon has declined and enrollment has
dropped, the education Establishment has
flourished. It has enjoyed ‘“an explosive
growth in the nonteaching school bureauc-
racy (and) over-all cost Increases wvastly
exceeding inflation.”

In fact, sald Frye. the paper chase for ad-
vanced degrees in education increased about
300 per cent in 13 years, “despite a steady-
drop in the school population and an embar-
rassing surplus of teachers and adminis-
trators.”

How come? It 1s mainly a case of speciallza-
tion ad Infinitum.

“The schools of education of the Califor-
nia State University system, for example,
have accomplished this by offering 28 dif-
ferent master's degrees, among them some
virtually Indistinguishable speclalties, such
as “communication handicapped,” "learning
handicapped” and “physically handicapped.”

Bilingual education has opened another
happy hunting ground for speclalists In
speclalization, and California now requires a
speclal credential to teach "gifted"” children—
at the same time the definition of "“gifted”
is being watered down.

“Clearly,” sald Frye, . . . . this Establish-
ment should be dismantled with all dellber-
ate speed.” But he predicted that a new fed-
eral Department of Education will only "“cal-
cify its inanities” by providing it with more
Jobs, funds and authority,

“The ultimate irony,” he sald, "is that the
fundamental responsibllity for this state of
affairs lies preclsely with those institutions
now most vociferously bemoaning the educa-
tion product of the schools; that is, with the
colleges and unlversities that have permitted
treir graduate schools of education to grant
vapld master’s degrees and doctorates In edu-
cation to ever-increasing numbers of people
they would not have delgned to consider for
admission to any of their academic or pro-
fessional schools.”

Mr. HAYAKAWA. I also submit for the
Recorp a column by William Raspberry

entitled ‘“Miracle on Chicago’s West
Side,” which appeared in the Washing-
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ton Post on December 3. It talks about a
young lady by the name of Erica McCoy,
a little girl who is enrolled in Marva Col-
lins' School in Chicago. It is a school in
the urban ghetto of the West Side. This
lady, Marva Collins, is producing, at the
third grade level, children who are ca-
pable of reading Chaucer, Dostoevsky,
Goethe, Flaubert, Dante, and Plutarch
through a remarkable experiment going
on in her Chicago school. Mr. William
Raspberry called attention to this. I ask
unanimous consent that this be printed
in the RECORD. .

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

|From the Washington Post, Dec. 3, 1979)

MIRACLE ON CHIcAGO'sS WEST SIDE
(By William Raspberry)

“I brought Erica here when she was not
quite 6 years old, because I knew something
had to be done,” Ella McCoy told me. “The
teachers at [a private Chicago school] had
told me she wasn't reading and that she
might not learn to read.”

That was four years ago. Erica, now in the
5th grade, is using *‘the same literature book
that seniors at St. Ignatius High School
use,” her mother sald. “Last year, she was
reading at the 10.2 grade level. Her math
was a little lower than that, but still well
above grade level.”

Erica McCoy is one of 30 children en-
rolled at Marva Collins' Westside Preparatory
School In Chicago, the academic miracle
featured on CBS' "60 Minutes" a couple of
Sundays ago.

It was sheer accldent that I talked to
Erica's mother. I had called the school to
make an appointment to talk to the miracle
worker herself, but the hundreds of calls
triggered by the television broadcast had
forced her to have all her telephone calls
diverted to her home. Ella McCoy, herself a
6th-grade teacher in the Chicago public
school system, had taken the day off to help
Collins at the house. That is how she hap-
pened to answer when I called.

She was thrilled, she told me, about
Erica’s progress. And not just in reading and
math. She is also more self-assured than she
had been. “And she loves to read,” Erica's
mother sald. “Last year at camp she read
23 books."

What books?

“Let's see, there was 'Jane Eyr,"I remem-
ber that very well. I also remember she read
‘A Tale of Two Cities’ and part of Plato’s ‘Re-
publie’ . . .

That's as far as we got, for at that point
Marva Collins herself came on the line,
munching on a noon-time hamburger. Be-
tween bites, she tried to help me understand
how she accomplishes her routine miracle.

Since our recent publicity, everyone in
America thinks that all they have to do is
get & list of classics from me and their chil-
dren will read them, she sald. “They don't
realize that what I do is hard work. You
have to get the children Interested in books—
the covers are not conducive, you know. You
can't draw knowledge out of a child the way
you draw milk out of a cow."

One of her tricks is to avold introducing
her children to *“childish” books in the first
place, “We never deal with “See the big red
ball. See the bszll roll down the hill." They
don't reallze such junk exists."

Instead, she starts her 4-year-olds with
fables, which they find inherently interest-
ing. By 3rd grade, they are introduced to
Latin. (“It's easy for them to understand
about parallel lines or parallelograms if they
know that the Latin parallelus means ‘side
by side’. They have no trouble with ‘gquad-
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rangle’ when they know that the prefix
gquadr means ‘four."")

While her 3rd-graders are reading Chaucer,
Dostoevsky, Flaubert, Goethe, Dante and
Plutarch, the 4- and 5-year-olds are enjoying
such easler fare as the fables of Aesop, da
Vinel and Sophocles. They all memorize one
poem and write one composition each week,
and they have to read at least one book
every two weeks,

“We teach our children to speak and write
in standard English,” Marva Collins says,
“and we worry more about getting it ‘right’
than about getting it ‘written.'"™

And all with nothing more sophisticated
than dog-eared books, dusty chalkboards and
scratched-up desks.

“If you gave us $20,000 worth of audio-
visual equipment, we'd leave it on the side-
walk,” she says, although her use of the
word ““we" may be stretching a point. She
does it all herself, with a single teacher's
aide and practically no money.

And she achieves her almost unbelievable
results with children who come mostly from
the black, economically depressed West Gar-
field Park section of Chicago, where she
lives and runs her school in an old 22-room
brownstone., Many of her students come to
her with psychlatric problems or diagnosed
“learning disabilities.”

If there is a secret to her phenomenal suc-
cess (she denies that there is), it would be
her constant attention to building her chil-
dren's self-esteem.

“Speak up, darling; you're brilliant," she'll
tell a reticent pupil. “If you let someone else
steal your thunder, you'll always be just a
little raindrop.”

Mr. HAYAKAWA. Mr. President, I also
call attention to an article by Kevin
Starr in the San Francisco Examiner of
October 29, 1979. Mr. Starr discusses the
teachers’ strike in San Francisco and the
consequences this has for the education
profession. This, too, says quite a few
things about the present condition of
education and what teachers and parents
may want to do in the future that is dif-
ferent from what they did in the past. I
ask unanimous consent that the article
be printed in the RECORD.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

AFTER THE STRIKE

The school strike, thank God, is over. The
following remarks are not intended to be
bitter or divisive. Good people found them-
selves on both sides of the issue. I do think,
however, that the strike has disrupted pro-
foundly the educatlional progress of our
students. It also will go a long way towards
convincing many parents to vote for a tultion
voucher system.

Can students realistically be expected to
settle down after the events of the past six

weeks? Can teachers who yelled at students"

not to cross picket lines, who verbally
harassed substitutes who did cross, who in
certailn cases actually invaded schools, dem-
onstrating noisily in the corridors—can they
now reverse their roles and maintain order
in the classroom?

Can teachers who defied a court order now
teach lawfulness to their civics classes?

Can seniors, moverover, ever recoup the
momentum they have lost in this most vital
year when they are applying to colleges?
‘Will not every college and university of any
worth look slightly askance at a graduate of
the San Francisco school system, knowing
that nearly two months were lost at the
opening of the term in the most bitter sort of
internecine strike?

No one won anything In this strike. The
teachers did not obliterate the larger reality
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that taxpayer support for public education is
eroding, especially here in San Francisco,
where fewer and fewer residents are
rearing children. Whatever immediate gains
they have made, the long-range prospects for
teachers here are not bright—and this a
very sad thing for those men and women
who have dedicated themselves to a noble
calling.

The teachers won an immediate pay raise,
funded by monies saved by the strike itself.
They did not win a long-range commitment
to & higher standard of living. Does this
mean that they will strike every time they
want a raise—strike so that the money saved
from the closed down system can be trans-
ferred to wages?

Our teachers for some time now have been
legitimately complaining about misbehaving
students, I think that such students will be
running more wild than before. The disrup-
tlon of the past six weeks have eroded what-
ever minimal social controls were there in
the first place.

Parents feel more hopeless than ever. The
middle classes who still send children to
public school will once agaln think very
seriously of pulling them out or even leaving
San Francisco itself. Parents I've talked to
are truly angry. The school system, they feel,
like most government, has gotten out of the
immediate control of citizens. The system
seems to be some remorseless engine func-
tioning for its own purposes.

This frustration, most obviously, will
translate into votes for the tuition voucher
system. Under this plan, councils of parents
would have substantive authority in the de-
cision-making process of the schools their
children are attending. One suspects the
strike would not have gone on so long had
parents had some authority In the negotia-
tions. Protagonists on both sides would have
been urged to a speedy settlement by parents
anxlous to have their children return to the
classroom.

This is not a time for cheap shots. I sym-
pathize with the frustrations of teachers
faced with a most difficult inner-city genera-
tion of students. I sympathize with thelr
efforts to survive in this inflatlonary econ-
omy. I sympathize with the school board and
the administration, faced with the necessity
of keeping the system afloat in an age when
there s less and less financial support for
programs that are more and more expensive.

Above all, however, I sympathize with
students and their parents. They have gained
nothing from this strike—except the con-
viction that something is wrong, terribly
wrong, with public education as 1t 1s cur-
rently structured, funded, and administered.
Because of this frustration, S8an Francisco
and the entire state of California are polsed
on the brink of a major breakthrough. With-
in the next year, the voters will authorize a
radically new approach to public education—
a tultion voucher system. As in the case of
Proposition 13, California will lead the way
in wrestling back to private control that
which should never have been surrendered
to government. The idea that government
should administer education is not in the
Constitution. It is a creation of the late 18th
century. President Carter's creation of a sep-
arate Department of Education on the
cabinet level proves once agaln the historical
truism that bureaucracies have a ghoulish
taste for dead ideas.

RETURN OF TINKERS AND JITNEYS

Mr. HAYAKAWA. Mr. President, I
want to speak of the fact that I am
very, very much interested in the liber-
ation of licensing requirements for taxis
and jitneys as a supplement to public
transportation systems and as a way of
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opening up career opportunities for
those of limited training and limited
education for whom driving cabs and
jitneys and so on will be a good way of
meaking a living and also a public serv-
ice. William Hines, in the Chicago Sun-
Times, has written an article which has
been reprinted in the Los Angeles Times
of December 5, 1979, on the return of
tinkers and jitneys and other forms of
modest private enterprise by means of
which people get into meaningful occu-
pations. I ask unanimous consent that
this article be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

RETURN OF TINKERS, JITNEYS FORESEEN

(By William Hines)

WasHINGTON.—The resurgence of two al-
most-forgotten occupations is one of the
more predictable developments in the high-
ly uncertain future of an America squeezed
by inflation and increasing energy costs, two
students of the U.S. economy believe.

The occupations are those of tinker and
jitney operator, the former a handyman
specializing in quick and cheap repairs of
things that up to now have been thrown
away when broken, and the latter a small-
time operator In the transit busines filling
a vold left by subways, buses and taxis.

The resurgent tinker is already with us
in small towns where people who want to
do a little marginal business are not hassled
by government officials, Milton Russell sald
in a recent interview here. And Joel Darm-
stadter added that jitney routes are llkely
to spring up In outlylng suburban areas as
gasoline prices continue to soar.

Russell and Darmstadter are colleagues
at Resources for the Future, & nonprofit
Washington think tank concerned with nat-
ural resources and thelr conservation. They
contributed to a recent RFF report entitled
“Energy in America’s Future: the Choices
Before Us.”

Both tinkers and jitney drivers were In
plentiful supply in the less affluent early
days of the century, when fewer familles
had cars and when aopliances were more ex-
pensive to buy and cheaper to fix than they
Are now.

The jitney driver perhaps needs an addl-
tional word of explanation.

In many large citles in the United Statea
after World War I, jitneys filled a definite
vold left by fixed-rail trolley cars, which
were the mainstay of transportation In most
places. The Jitney was a private auto—not a
taxi—that plied a definite route and hauled
passengers for a flat fee, usually close to
that charged by the trolley car.

Chicago had them; so did San Franclsco,
and travelers who have been to Mexico City
may recognize them by another name,
pesero.

Among the many life-style adjustments
that will have to be made by suburbanites,
Darmstadter said, is in transportation. As
fuel prices climb, Incentives to leave the pri-
vate car at home will increase, but in many
cases no practical alternative now exists.

Darmstadter cited as an example his own
Washington suburb of Glen Echo, Md., which
ls connected to the central city by adequate
bus service but lacks cross-town routes to
other parts of the northwestern suburbs,

“I'm surrounded, in Glen Echo, by neigh-
bors who are professional people who work
at the National Institutes of Health (about
seven miles away in the suburb of Be-
thesda),” Darmstradter sald. "“There’'s no way
to get from Glen Echo to NIH by public
transportation except In the most tortuous,
clreuitous fashion. People have to drive to
work.
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“But suppose there were a bunch of peo-
ple—say retired people in good health—
who really don't want to work but would
like to earn a little bit of money. Suppose
they elect to become entrepreneurial and run
two or three shuttles, morning and evening,
between Glen Echo shopping center and the
main campus of NIH,

“I think with a setup like that, with vir-
tually no capital investment, we could very
quickly effect dramatic energy savings.”

Russell, foreseeing the end to a “throw-
away’' economy as inflation and increased
production costs push replacement-goods'
prices up, said the tinker is on the way back
and in some places is already here to stay.

“I have a summer place out in the Shen-
andoah Valley of Virginia at the little town
of Strasburg (about 85 miles from Washing-
ton),” Russell sald. “There is a guy there
called ‘the Village Tinker,’ and what he does
is fix for a buck and a half or two dollars
all the things that in the city you throw
away when they break.

“We have a Crock-Pot. It cost about $12 In
the first place, and would cost more than
that to fix in the city. There was something
wrong with it, and I spent an hour and a
half and banged my knuckles. Then I took it
into the Village Tinker. He put a new switch
in, and it was a buck and a half.”

The Village Tinker of Strasburg, it turns
out, is a retired man with manual skills
who—in Russell's words—''doesn't want to
sit around the house watching soap operas
all day.” He has neither high income require-
ments nor high overhead expenses.

“You walk in there and you see carpet
sweepers and irons and waffle makers and all
kinds of things that most of us end up throw-
ing away,” Russell said.

Village tinkers can flourish only in a be-
nign, permissive regulatory climate—typically
nowadays a small town where officialdom
tends to live and let live and where en-
trenched business and labor interests do not
move quickly and ruthlessly to deal with
what they regard as competition. At least,
this is Russell's view.

Darmstadter agrees but adds that in the
era of change shead, more populous jurisdic-
tions have to start watching out for the little
fellow, too. Rather than try to convince the
local taxicab monopoly that jitney drivers
won't ruin business, Darmstadter said, “What
you have to do is convince the people of the
United States that taxicab companies don't
have a God-given right to make more money."

Some regulation is necessary, both men
acknowledge, but the line between necessary
and repressive regulations can be easlly
crossed. Capriclous work rules or rigid gov-
ernmental paper-work requirements imposed
on A one-man or “mom-and-pop” operation
can often make the difference between a
profitable public-service enterprise and a
financial fizzle.

Another possibility in the coming years,
not explored by Russell and Darmstadter, is
the growth of a “barter economy,” with spe-
cialists in one field swapping their expertise
with specialists in other fields, with no money
changing hands. This is apparently still in
its infancy in the United States, but is widely
employed in Sweden—principally as a way
to evade taxes, which are higher than here.

AN “INTERVIEW"” THAT WAS NOT AN
INTERVIEW

Mr. HAYAKAWA. Mr. President, I
have been thinking a lot about the Shah
of Iran.

Mr. ROBERT C. BYRD. Will the dis-
tinguished Senator yield just for a re-
quest?

Mr. HAYAEKAWA. I am glad to yield.

Mr. ROBERT C. BYRD. I ask unan-
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imous consent that the Senator may
speak out of order, notwithstanding the
Pastore rule.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HAYAKAWA. I thank the distin-
guished majority leader.

Mr. President, there is an item I want
to introduce into the Recorp. Ayatollah
Khomeini is remarkable in the skill with
which he has manipulated the media,
especially television. He has managed to
place all public attention upon the
crimes and alleged crimes of the deposed
Shah of Iran and deflected from himself
all criticism of his own crimes.

Bernard Kaplan, in the San Francisco
Examiner, has written an article about
this particular skill in manipulating the
media that the ayatollah has shown. The
title of that article is “Lobbing Up the
Soft Ones.” It appeared on November 23,
1679. It tells how the ayatollah asked
that questions by the networks be sub-
mitted to him in advance and he would
cross out the questions he refused to
answer. President Carter, Ronald Rea-
gan, Tep KENNEDY, none of those people
can get such favorable conditions for a
network interview. But under the cir-
cumstances, the ayatollah was given
completely his own way and his own
choice as to what questions he would
answer and what subjects he would talk
about. This successful manipulation of
the media is discussed by Bermard Kap-
lan. I ask unanimous consent to have
that article printed in the REcorb.

There being no objection, the material
was ordered to be printed in the REcoRD,
as follows:

LossinG Ur THE SoFT ONES

WaASHINGTON.—America’s TV networks
deny that they stumbled into a propaganda
trap when they stood in line last weekend to
“interview” the Ayatollah Ruhollah Kho-
meini. But, as any viewer could tell, Mike
Wallace and the rest were putty in his hands.

The ayatollah may not be everybody's idea
of a prime-time personality. But he was
thoroughly in charge during hls TV appear-
ances.

He used the air time to expound hils view
that the current U.S.-Iranian crisis Is a con-
sequence solely of America's “criminal™ ac-
tivities. He labeled President Carter an in-
ternational outlaw. And none of the TV re-
porters tried to refute him, however timidly.

ABC’'s Peter Jennings, John Hart of NBC
and even the usually inquisitorial Wallace
seemed to be there merely to lob up the soft
ones for him to smash back,

They were unable to pose hard questions of
their own for an elementary reason. They had
been warned beforehand that they would
not be allowed to. If they so much as tried,
their interview was off.

Network viewers were told of the restraints
placed on the Iinterviewers. Whether that
mitigated the effect of the interviews is de-
batable.

The network reporters meekly submitted
their questions in advance. They let the
avatollah’s advisers strike off those—more
than half, all told—deemed unacceptable.

No Western leader would be conceded that
kind of powder-puff treatment. The Ameri-
can networks, as well as many other news
organizations, have a rule against submit-
ting questions ahead of time and allowing
public figures to determine which ones they
will answer,

In Khomeni’'s case, the rule was scrapped
and the game played his way. Why? Because
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nowadays, everything bolls down to being a
“media event."

Whatever explanations the networks have
offered, the true reason they bowed to Kho-
menini's conditions was that he 1s a “hot”
item. Each network wanted to insure that it
got him on the alr. Even more, each wanted
to make certain that it was not left out while
its rivals snared him.

Under those circumstances, Wallace and
Jennings never stood a chance.

"1 was ashamed of my network for run-
ning that junk,” a well-known Washington
TV correspondent said. “If it had been up
to me, I wouldn't have put a second of it
on the alr or, at least, not called it an Inter-
view."

Oddly enough, the network news chiefs
were reasonably sure from the start that
interviewing Khomein! was extremely un-
likely to produce real news.

In the first place, the stralt-jacketed
method required to question him practically
guaranteed a non-news event. Nor did they
have the excuse of not knowing what to ex-
pect. They had already run through a com-
parable experience last year during Kho-
meini's exile in France.

Then, too, the tempestuous priest had re-
jected genuine Interviews, Insisting on & pre-
wrapped format that allowed him to get hils
splel across without worrying about the type
of guestion he might find hard to answer.
The TV interviewers and their electronics
cameras, obedlently queued up, anyway.

That was probably Khomeini's first and
most instructive lesson in how easy it could
be to manipulate Western news media.

The people who run American TV net-
works are modern men with all the foibles
of their kind. The ayatollah is not. That's
his edge.

Mr. HAYAEKAWA. Mr. President, I
suggest the absence of & gquorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CRUDE OIL WINDFALL PROFIT
TAX ACT OF 1979

The Senate continued with the con-
sideration of the bill (H.R. 3919).

Mr. ROBERT C. BYRD. Mr, President,
what is the pending business before the
Senate? And what is the pending ques-
tion before the Senate?

The PRESIDING OFFICER. The
pending business is H.R. 3919. The pend-
ing question was to be the amendment
proposed by the Senator from Colorado
which is not vet offered.

Mr. ROBERT C. BYRD. Mr. President,
I hope Senators who are involved in
amendments will come to the Chamber
and call them up and address their re-
marks to them because the Senate is just
wasting everyone's time. We are getting
nothing done. It was agreed last night
that when the Senate went back on this
bill, the amendment by Mr. ARMSTRONG
would be up before the Senate today. The
managers of the bill are here and they
have been waiting. Is the amendment
up? The amendment is not up, is it?

The PRESIDING OFFICER. The
amendment is not up. The Senator is
correct.
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Mr. ROBERT C. BYRD. It can be
called up by any other Senator, can it
not?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. ROBERT C. BYRD. In other
words, I could call it up.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. ROBERT C. BYRD. But I will not
do that.

I know how busy Senators are. I know
they have a dozen demands occupying
their attention at any given moment. I
sometimes wonder how a person can be
a Senator and cope with the demands
that are upon us. So what I say is not
critical of anyone. But if anyone under-
stands around here how many demands
can be occupying a Senator’s attention
at any given minute, I should know. So
I am not going to be critical of others
just now. But I do plead with Senators
to please get to the Chamber and call up
their amendments and let us get started
on the business of today.

Mr. ROTH Mr. President, will the
Senator yield?

Mr. ROBERT C. BYRD. I yield.

Mr. ROTH. I say we are trying to reach
Senator ARMSTRONG to get him down here
as rapidly as possible.

Mr. ROBERT C. BYRD. I was told that
15 minutes ago, that he was on his way.

I thank the distinguished Senator. I
know he is trying to get business going.

Iyield the fioor.

VISIT TO THE SENATE BY MEMBERS
OF THE GERMAN BUNDESTAG

Mr. JAVITS. Mr. President, with the
permission of the majority leader, I have
the honor to introduce to the Senate two
guests from the German Bundestag
brought to us by our former colleague,
Carl Curtis, who is here with them to-
day. One is Mr. Elmar Pieroth, a member
of the Bundestag, chairman of the Chris-
tian Democratic Union’s Economic Pol-
icy Committee, and a member of that
same political party’s parliamentary
party executive. He is very deeply in-
volved in international economic, trade
policy, and development aid affairs as
well as small business, and he has been
a member for some years of German
Bundestag, and is a distinguished busi-
nessman in Germany in his own right.

Also Mr. Richard von Weizsacker, who
is a lawyer by profession, former presi-
dent of the German Evangelical Confer-
ence; vice president of the German
Bundestag, also of the Christian Demo-
cratic Party; very well known to me and
to many other Members of Congress, and
very well known in this country for his
fine efforts in respect to United States-
German relations.

Mr. President, I have the honor to in-
troduce both of these gentlemen to the
Senate.

[Applause, Members rising.]
RECESS FOR 3 MINUTES
Mr. JAVITS. Mr. President, if Mem-
bers wish to greet our guests, I ask
unanimous consent that we stand in re-
cess for 3 minutes.
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There being no objection, the Senate,
at 11:55 a.m. recessed until 11:58 a.m.
whereupon the Senate reassembled when
called to order by the Presiding Officer
(Mr. PRYOR).

TERMINATION OF SANCTIONS
AGAINST ZIMBABWE-RHODESIA

The Senate continued with the con-
sideration of S. 2076.

The PRESIDING OFFICER. The hour
of 12 o'clock having arrived, the question
is, Shall the bill pass? The yeas and nays
have been ordered, and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that the
Senator from Massachusetts (Mr. KEN-
NEDY), the Senator from Maryland (Mr.
SARBANES), and the Senator from Alaska
(Mr. GRAVEL) are necessarily absent.

I further announce that the Senator
from South Dakota (Mr. McGoOVERN) Is
absent on official business.

Mr. TOWER. I announce that the Sen-
ator from Tennessee (Mr. Baxker), the
Senator from Kansas (Mr. DoLe), the
Senator from Oregon (Mr. HaTrIiELD) , the
Senator from Idaho (Mr. McCLURE), and
the Senator from Alaska (Mr. STEVENS)
are necessarily absent.

I also announce that the Senator from
Arizona (Mr. GoLpwATER) is absent on
official business.

I further announce that, if present and
voting, the Senator from Tennessee (Mr.
Baker), the Senator from Oregon (Mr.
HarrierLp), and the Senator from Alaska
(Mr. Stevens) would each vote “yea.”

The PRESIDING OFFICER (Mr. CuL-
VvER). Are there other Senators in the
Chamber wishing to vote?

The result was announced—yeas 90,
nays 0, as follows:

[Rollcall Vote No. 458 Leg.]

YEAS—90
Glenn
Hart
Hatch
Hayakawa Pressler
Heflin Proxmire
Helnz Pryor
Helms Randolph
Hollings Ribicoff
Huddleston Riegle
Humphrey Roth
Inouye Sasser
Byrd, Jackson Schmitt

Harry F., Jr. Javits Schwelker
Byrd, Robert C. Jepsen Simpson
Cannon Johnston Stafford
Chafee Kassebaum Stennis
Chiles Laxalt Stevenson
Church Leahy Stewart
Cochran Levin Stone
Cohen Long
Cranston Lugar
Culver Magnuson
Danforth Mathias
DeConcinl Matsunaga
Domenici Melcher
Durenberger Metzenbaum
Morgan
Moynihan
Muskie

Nelson
Nunn

NAYS—0

NOT VOTING—10

Hatfleld Sarbanes
Eennedy Stevens
Goldwater McClure

Gravel McGovern

So the bill (8. 2076) was passed, as
follows:

Armstrong
Baucus
Bayh
Bellmon
Bentsen
Biden
Boren
Boschwitz
Bradley
Bumpers
Burdick

Packwood
Pell
Percy

Talmadge
Thurmond
Tower
Tsongas
Wallop
Warner
Weicker
williams
Young
Zorinsky

Durkin
Eagleton
Exon
Ford
Garn

Baker
Dole
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8. 2076

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
the President shall terminate sanctions of
the United States agalnst Zimbabwe-Rho-
desla the earller of—

(1) a date by which a British Governor
has been appointed, has arrived In Zimbab-
we-Rhodesla, and has assumed his dutles, or

{2) January 31, 1880,
unless the President determines it would
not be in the national interest of the United
SBtates to do so and so reports to the Con-

gress.

(b) If the President so reports to the Con-
gress, then sanctions shall be terminated
if the Congress, within thirty calendar days
after recelving the report under subsection
(a), adopts & concurrent resolution stating
in substance that it rejects the determina-
tion of the President. A concurrent resolu-
tion under the preceding sentence shall be
considered In the Senate in accordance with
the provisions of section 601(b) of the Inter-
national Security Assistance and Arms Ex-
port Control Act of 1976 and in the House of
Representatives in accordance with the pro-
cedures applicable to the consideration of
resolutions of disapproval under section
36(b) of the Arms Export Control Act.

Mr. JAVITS. Mr. President, I move
to reconsider the vote by which the bill
was passed.

Mr. LONG. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

CRUDE OIL WINDFALL PROFIT
TAX ACT OF 1979

The Senate continued with the con-
sideration of the bill H.R. 3919.

The PRESIDING OFFICER. The
Senator from Louisiana.

The Senator will suspend until we
have order in the Chamber. If Senators
want to carry on conversations, will they
please do so in the cloakrooms?

The Senator from Louisiana.

AUTHORITY FOR COMMITTEE TO MEET

Mr. LONG. Mr. President, I ask unani-
mous consent that the Committee on Fi-
nance may be permitted to meet during
the session of the Senate today.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Several Senators addressed the Chair.

The PRESIDING OFFICER. The
majority leader is recognized.

Mr. ROBERT C. BYRD. Mr. President,
the Senate has spun its wheels between
11:05 today and noon, 55 minutes. Every
minute has 60 diamond seconds. On the
amendment before the Senate, or which
should be before the Senate at this time,
by Mr. ArMsTRONG, the time is passing.
The Senate needs to get on with its busi-
ness. We just cannot go on and on and
on just to suit every individual Senator’s
convenience. We have arrived at the
point now where to suit one Senator's
convenience, inconveniences all other
Senators and inconveniences the Senate.

The manager of the bill is here and
Mr. RoTH is here as acting manager. We
just cannot continue to inconvenience
the Senate and 99 Members for 1 Mem-
ber. It is one Member on one occasion
and another Member on another occa-
sion. We just cannot continue to do that
and get this bill finished,
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We have only a few days left until the
Christmas holidays. Everybody expects
to be off for Christmas. We are going to
go home for Christmas for a few days.
But the Senate cannot go out on the
21st or 22d of this month and stay out
until the 22d or 23d of January if the
Senate still has before it the windfall
profit tax bill or the Chrysler bill.

The manager is doing all he can, and
the ranking manager is doing all he can.
I would just ask for the cooperation of
Senators. I have been in this Senate 22
years. I have never asked the Senate to
hold up a vote for me. I have never asked
the Senate to hold up an amendment
for me, to wait on me for an amendment.
If I cannot be here to offer an amend-
ment, then I will ask somebody else to
offer it for me. We have to get this work
done. I try to yield to the convenience
of every Senator—99 Senators. I try to
help them all.

I try to accommodate them all. T just
insisted & moment ago that this rollcall
be held up 10 additional minutes to ac-
commodate a Senator and I have done
that time and time again. There is not a
Senator in this body that I have not ac-
commodated at one time or another. The
time has come, I say to my friends, when
we need to accommodate the Senate.

I hope, Mr. President, that we can get
on with this bill. If we cannot get on with
this amendment, let us get up another
amendment. There are Senators who
have amendments that they can call up,
but, under the order, we are stuck with a
certain routine by which amendments
are to be ordered up at a given time. Last
night, we got consent that the Armstrong
amendment would be run ahead of the
Bellmon amendment and the other plow-
back amendments.

Let me plead with the Senate that now
is the time to get moving if we expect to
finish this bill and get off for Christmas
and have a reasonable length of time for
the Christmas holidays.

Mr. TOWER. Will the majority leader
yield?

Mr. ROBERT C. BYRD. Yes.

Mr. TOWER. Let me note that, on
many occasions, the business of the Sen-
ate has been delayed for individual Mem-
bers, but that that has occurred in be-
half of Members on both sides of the
aisle. This is not——

Mr. ROBERT C. BYRD. May I say to
my friend——

Mr. TOWER. I want to emphasize that
point.

Mr. ROBERT C. BYRD. The point does
not need to be emphasized. I am the first
around here, I think, to try to help to
accommodate the Members of the mi-
nority. I was not pointing the finger at
anybody. It just so happened that on that
particular rollcall, it was a Republican.
There have been rollcalls that I have
tried to hold for Democrats, too. This is
not a tit-for-tat partisan talk I am hav-
ing here. I am just asking that the Sen-
ate get on with its business.

Mr. TOWER. I agree with the distin-
guished majority leader. I believe that
Senator ARMSTRONG is prepared to agree
to a controlled time situation on his
amendment. That would enable us to get
that amendment up and proceed to con-
sider it. I should like to explore the pos-
sibility of there being a controlled time
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agreement on that amendment, which
would give us a clear idea about when
we can bring it to a vote.

Mr. LONG. Mr. Prestdent, if the Sen-
ator wants to have controlled time on the
amendment, he ought to come here. He
ought to come to the Senate. Unanimous
consent was given last night.

Mr. ROBERT C. BYRD. I understand
his problem. I know he is busy elsewhere
in the Senate.

Mr. TOWER. He has been sent for. I
think, without getting into the business
of who is to blame for what, we could go
ahead now and try to dispose of the mat-
ter by getting a controlled time agree-
ment on it. Senator ARMSTRONG is on his
way to the floor. We can arrive at some-
thing, a reasonable period of time, so it
will not delay the Senate too long.

It is my guess that he will be prepared
to agree, perhaps, to 24 or 3 hours. I
cannot say with certainty, but I believe
that is probably the case.

Mr. LONG. Well, Mr. President, I know
it is frustrating to the leader and I know
it is frustrating to everybody to try to
get the Senate's work done when some
Senator leaves town and leaves word that
nothing must happen until he comes
back, especially when we are trying to
get our business done and to adjourn be-
fore Christmas and we have a lot of
business to do. Then someone leaves town
and leaves word that nothing must
happen until he returns.

That sounds like olden days, when we
did not have so much work to be done,
somebody would leave town and leave
word that nothing should happen until
he returns. The Nation has too much
business to stand still like that and Sen-
ators, if they want to offer amendments,
ought to offer them; otherwise, we should
just go to third reading and get on with
what we are trying to do here.

Mr. TOWER. Did the Senator move for
third reading?

Mr. ROBERT C. BYRD. No.

Mr. TOWER. Would the distin-
guished majority leader consent to a
quorum call so we can try to work some-~
thing out here? I think we shall be able
to work it out.

Mr. ROBERT C. BYRD. All right; the
distinguished Senator (Mr. ARMSTRONG),
who will call up the amendment, is here
and I think we can work out something
whereby we can proceed with the amend-
ment.

I suggest the absence of a quorum, Mr.
President.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. LONG. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TIME-LIMITATION AGREEMENT

Mr. LONG. Mr. President, I ask unani-
mous consent that time on the amend-
ment by Mr. ArmsTrRONG be limited to
2%, hours, to be equally divided in ac-
cordance with the usual rule.

The PRESIDING OFFICER. Is there
objection?

Mr. ARMSTRONG. Mr. President, re-
serving the right to object, may I inquire
of the distinguished floor manager, in
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the event that I should use my time
before—Ilet us say I should use it in the
next hour, and I have no desire to delay
once I have accommodated those on our
side who wish to speak. I am concerned
that, in any event, no vote or tabling
motion take place prior to 2:30 in order
to give an opportunity for the Senator
from Kansas (Mr. DoLE) to speak. Would
the Senator be willing to add that?

Mr. LONG. Yes, I am willing to include
that, that there be no vote or tabling
motion before 2:30 p.m.

Mr. ARMSTRONG. I have no objec-
tion, Mr. President.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LONG. Mr. President, I ask unan-
imous consent further that the time be
equally divided between the Senator
from Colorado and the manager on this
side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Colorado is recog-
nized to call up his amendment.

AMENDMENT NO. 685
(Purpose: To provide cost-of-living adjust-
ments in the individual income tax rates
and in the amount of personal exemp-
tions.)

Mr. ARMSTRONG. Mr. President, on
behalf of the Senator from Kansas (Mr.
Doie) and myself, I call up our amend-
ment No. 695.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Colorado (Mr. Arm-
sTRONG), for himself and Mr. Dole, proposes
an amendment numbered 695:

At the appropriate point, insert the fol-
lowing:

BEc. . Tax EQUALIZATION.

(a) ADJUSTMENT TO INDIVIDUAL TAX RATES
B0 THAT INFLATION WILL Nor REsULT IN Tax
INCREASES.

(1) GeENERAL RULE—Section 1 of the In-
ternal Revenue Code of 1954 (relating to tax
imposed) 1s amended by adding at the end
thereof the following new subsection:

“(f) ADJUSTMENTS IN TaX TABLES So THAT
INFLATION Wi Nor REesvLT 1N Tax InN-
CREASES.—

“(1) IN GENERAL—

“({A) TAXABLE YEARS BEFORE 1085.—Not later
than December 15 of each calendar year be-
fore 1884, the Becretary shall prescribe tables
which shall apply in lleu of the tables con-
tained in subsections (a), (b), (e), (d), and
(e) with respect to taxable years beginning
in the succeeding calendar year.

“(B) TAXABLE YEARS AFTER 1984.—The ta-
bles prescribed under subparagraph (A) for
taxable years beginning in 1984 shall also
apply in lleu of the tables contained in sub-
sectlons (a), (b), (c), (d), and (e) with re-
spect to taxable years beginning after 1984.

“{2) METHOD OF PRESCRIBING TABLES—The
table which under paragraph (1)(A) is to
apply In lleu of the table contalned in sub-
section (a), (b), (e), (d), or (e), as the case
may be, with respect to taxable years begin-
ning In any calendar year shall be pre-
scribed—

“({A) by increasing—

“(1) the maximum dollar amount on which
no tax is imposed under such table, and

“(11) the minimum and maximum dollar
amounts for each rate bracket for which a
tax i1s imposed under such table, by the cost-
of-living adjustment for such calendar year,

“(B) by not changing the rate applicable
to any rate bracket as adjusted under a sub-
paragraph (A) (1), and
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“(C) by adjusting the amounts setting
forth the tax to the extent necessary to re-
flect the adjustments in the rate brackets.
If any increase determined under subpara-
graph (A) is not a multiple of $10, such in-
crease shall be rounded to the nearest multi-
ple of $10 (or If such increase is a multiple
of 85, such increase shall be increased to the
nearest multiple of $10). ;

“(8) CoOST-OF-LIVING ADJUSTMENT.—FoOr
purposes of paragraph (1), the cost-of-living
adjustment for any calendar year is the per-
centage (if any) by which—

"“(A) the CPI for the preceding calendar
year exceeds

“(B) the CPI for the calendar year 1979.

‘‘(4) CPI FOR ANY CALENDAR YEAR.—FOr pur-
poses of paragraph (3), the CPI for any
calendar year is the average of the Consum-
er Price Index for the months ending in the
12-month period ending on September 30 of
such calendar year.

“(6) CONSUMER PRICE INDEX.—For purposes
of paragraph (4), the term 'Consumer Price
Index’ means the Consumer Price Index for
all-urban consumers published by the De-
partment of Labor.”

(2) DEFINITION OF ZERO BRACKET AMOUNT.—
Bubsection (d) of section 63 of such Code
(defining zero bracket amount) is amended
to read as follows:

*“(d) ZERO BRACKET AMOUNT.—FOr purposes
of this subtitle, the term ‘zero bracket
amount’ means—

(1) in the case of an individual to whom
subsection (a), (b), (e), or (d) of section 1
applies, the maximum amount of taxable
income on which no tax is imposed by the ap-
plicable subsection 1, or

*(2) zero in any other case."

(b) CosT-OF-LIVING ADJUSTMENTS IN
AMOUNT OF PERSONAL EXEMPTIONS.—

(1) GENERAL RULE—Section 151 of the In-
ternal Revenue Code of 1954 (relating to al-
lowance of deductions from personal ex-
emptions) 1is amended by striking out
“$1,000" each place it appears and inserting
in lleu thereof “the exemption amount™.

(2) ExEmpTiON AMOUNT.—Sectlon 151 of
such Code 1s amended by adding at the end
thereof the following new subsection:

“{f) ExempTioN AMOUNT —For purposes of
this sectlon, the term ‘exemption amount’
means, with respect to any taxable year,
$1,000 Increased by an amount equal to
£1,000 multiplied by the cost-of-living ad-
justment (as defined in sectlon 1(f)(3))—

“(1) for the calendar year in which the
taxable year begins, or

*“{2) In the case of a taxable year begin-
ning after December 31, 1983, for calendar
year 1084,

If the amount determined under the preced-
ing sentence Is not a multiple of #10, such
amount shall be rounded to the nearest
multiple of 10 (or if such amount is a mul-
tiple of 85, such amount shall be Increased
to the nearest multiple of $10)."

(¢) ADJUSTMENTS IN WITHHOLDING.—

(1) In cENERAL—Subsection (a) of sectlon
3402 of the Internal Revenue Code of 1954
(relating to requirement of withholding) is
amended by inserting after the third sentence
the following new sentence: “The Secretary
shall, not later than December 15 of each
calendar year before 1984, prescribe tables
which shall apply in lleu of the tables pre-
scribed above to wages pald during the suc-
ceeding calendar year and which shall be
based on the tables prescribed under section
1(f) which apply with respect to taxable
years beginning in such succeeding calender
year. The tables prescribed under the preced-
ing sentence for 1984 shall also apply with
respect to wages pald after 1984."

{2) PERCENTAGE METHOD OF WITHHOLD-
mc.—Paragraph (1) of section 3402(b) of
such Code (relating to the percentage
method of withholding) is amended by
adding at the end thereof the following new
sentence: “The Secretary shall, not later
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than December 15 of each calendar year be-
fore 1084, prescribe a table which shall apply
in lieu of the above table to wages pald dur-
ing the succeeding calendar year and which
shall be based on the exemption amount (as
defined In section 151(f) which applies to
taxable years beginning in the succeeding
calendar year. The table prescribed under
the preceding sentence for 1984 shall also
apply to wages pald after 1984."

(3) WITHHOLDING ALLOWANCES BASED ON
ITEMIZED DEDUCTIONS.—Paragraph (1) of sec-
tion 3402(m) of such Code (relating to
withholding allowances based on Iitemized
deductions) is amended—

{A) by striking out “$1,000" and insert-
ing in lleu thereof "the exemption amount
(as determined under section 151(f) for tax-
able years beginning in the calendar year) ’;
and

(B) by striking out subparagraph (B) and
inserting in lieu thereof the following:

“(B) an amount equal to the maximum
amount of taxable income for taxable years
beginning in the calendar year on which no
tax is imposed by section 1(a) (or section
1(b) in the case of an individual who is not
married, within the meaning of section 143,
and who 1s not a surviving spouse, as de-
fined in section 2(a)).”

(d) RETURN REQUIREMENTS.—

(1) Clause (1) of section 6012(a) (1) (A) of
the Internal Revenue Code of 1954 Is
amended by striking out *“$3,300" and in-
serting in lleu thereof “the sum of the ex-
emption amount and the gzero bracket
amount applicable to such an Individual".

(2) Clause (1) of section 6012(a)(1)(A)
of such Code 1s amended by striking out
'$4,400" and inserting in lleu thereof “the
sum of the exemption amount plus the zero
bracket amount applicable to such an indi-
vidual™.

(3) Clause (111) of section 8012(a) (1) (A)
of such Code is amended by striking out
“$5,400" and Inserting in lleu thereof “the
sum of twice the exemption amount plus the
zero bracket amount applicable to a joint
return”.

(4) Paragraph (1) of section 6012(a) of
such Code is amended by striking out
“81,000" each place it appears and inserting
in lieu thereof “the exemption amount".

(6) Paragraph (1) of section 6012(a) ‘of
such Code is amended by adding at the end
thereof the following new subparagraph:

“(D) For purposes of this paragraph—

“(1) The term ‘zero bracket amount' has
the meaning given to such term by section
63(d).

(1) The term 'exemption amount’ has the
meaning given to such term by section
151(f).”

(6) Subparagraph (A) of section 6013(b)
(3) of such Code 1s amended—

(A) by striking out “$1,000” each place
it appears and Inserting in lleu thereof “the
exemption amount”,

(B) by striking out "“$2,000" each place
it appears and Iinserting in leu thereof
“twice the exemption amount”, and

(C) by adding at the end thereof the
following new sentence: “For purposes of
this subparagraph, the term ‘exemption
amount’ has the meaning given to such term
by section 151(f)."

(e) EFFECTIVE DATES.—

(1) The amendments made by subsections
(a) and (c) of this section shall apply to
taxable years beginning after December 31,
1980.

(2) The amendments made by subsection
(b) of this section shall apply to remunera-
tion pald after December 31, 1980.

Mr. ARMSTRONG. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The veas and navs were ordered.

Mr. ARMSTRONG. Mr. President, the
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Senate, for several days, has been con-
sidering the issue of windfall gains. For
the bulk of the time that this issue has
been under debate, we have been con-
cerned about the windfall gains which
are actually or, at least, allegedly accru-
ing to the oil companies.

Mr. President, I ask unanimous con-
sent that the names of Senator Hava-
KAWA, Senator RoTH, Senator DURENBER-
GeER, and Senator Percy be added as
cosponsors of this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ARMSTRONG. Mr. President, it
is my purpose, as well as that of Mr.
Dore and the other cosponsors of the
amendment, to call the attention of the
Senate to another kind of windfall that
is occurring, a windfall which is accru-
ing to the Government of the United
States, unintended by the taxpayers of
the Nation. Silently, a little every day,
a windfall is accruing to the tax coffers
of the United States, at the expense of
the Nation's wage earners and consum-
ers. In a very real sense, it is a far
more sinister, far more unfair and dan-
gerous economically harmful windfall
than any other windfall that has been
under discussion during the course of
this bill.

I am referring to the windfall tax reve-
nues that accrue to the Federal Treasury
as a result of the interaction of inflation
and the graduated Federal income tax.
This inflation has caused American tax-
payers and consumers more than $15 bil-
lion within the last 2 years.

Taxflation—that is, inflation pushing
taxpayers into higher graduated brack-
ets—is silent and insidious. Prices go up.
Working men and women get wage in-
creases—if they are fortunate enough to
hold jobs in industries that permit them
to get cost-of-living increases—in the
hope of keeping pace with rising prices.
Unfortunately, they are then pushed into
higher tax brackets. Immediately, a
greater proportion of their income goes
to taxes, even though their real income
has stayed the same, or, in many in-
stances, actually has declined.

As a result of taxflation, most Ameri-
cans today are paying taxes at rates
which originally were expected to apply
only to the very rich. Nearly 44 percent
of the typical family budget now goes
to pay taxes—44 percent for taxes in a
typical family. We are not talking about
the upper crust. We are not talking about
the privileged few. We are not talking
about the wealthy. We are talking about
everyday, typical, normal, average tax-
payers. They are spending today more
for taxes than for food, clothing, or shel-
ter. Indeed, they are spending more for
taxes than all these items combined.

A recent article in the Wall Street
Journal pointed out the case well. It cited
the example of a median income family
of four in 1964 earning $8,132. That fam-
{ly was in the 18-percent-tax bracket.
While the median income of a family of
four has risen in the years since 1964
from $8,132 to $18,815 in 1979, that fam-
ily is now in the 21-percent-tax bracket.

As the article notes—

Because the 1979 family Is in a higher tax
bracket than its 1964 counterpart, and pays
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more for soclal security, its after-tax in-
come, adjusted for inflation, is worth far
less. Precisely, its purchasing power is $1,056
less, In terms of the dollar's 1979 value, than
that of the 19684 family.

I suggest that in a nation where rising
expectations have been the norm for two
centuries—indeed, for more than two
centuries, even predating the formation
of our National Government—when we
have thought in terms of rising expecta-
tions, of hard work, of thrift, of increas-
ing productivity and a spiraling cycle of
prosperity, this kind of trend is almost
unthinkable. Indeed, it is almost un-
American to force the Nation’s working
men and women to work harder and
harder year after year, not just to stay
even but, as if they were on a treadmill,
actually to slide backward.

Taxflation—the interaction of the
graduated income tax and inflation
rates—is likely to be even worse in the
yvears ahead, precisely because infiation
is getting worse. Every time inflation
goes up 1 point, taxes go up 1% points.
If the present rate of inflation persists
and tax brackets stay the same, the
median income family in this country
will be in the 50-percent bracket 10
years from now.

According to the Joint Taxation Com-
mittee, if the current rates of taxation
remain the same, taxflation will cost the
American people $172.6 billion during
the next 5 years.

I note in passing, without wanting to
get wrapped around the action with
respect to the oil companies at this
point, that it is more than 215 times the
combined profits for the 10 largest oil
companies since 1973, and nearly 4 times
larger than the combined assets of the
5 largest oil companies. I mention that
as a point of reference, because one of
the key features of the measure now un-
der consideration is the profits of oil
companies and the attempts of Senators
to tax the windfall,

This brings into perspective the true
extent of the windfall which accrues
to the Government as a result of taxfla-
tion. It is my belief, and I think it is
backed up by the evidence, that taxfla-
tion is one of the main reasons why in-
flation itself seems to be accelerating.
The effect of this tax phenomenon of
the income tax and inflation interreact-
ing is to transfer wealth from the pro-
ductive sector to the Government sector.

This diversion of wealth from produc-
tive to unproductive uses is the principal
reason why the productivity of the
American economy has plunged in re-
cent years. Once the entire world looked
to us for leadership in the economic
area. Today, we rank dead last among
all industrialized nations in the rate of
capital formation, and we are scraping
the bottom of the barrel in the rate of
productivity growth as well.

Inflation, as we know, is literally too
many dollars chasing too few goods.
Taxflation, by inhibiting the economie
growth of the Nation, cuts down on the
number of goods and services for dollars
to chase and thus is a direct contributor
to the inflation rate.

I think we need to put an end to this
unfair tax system. as a matter of jus-
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tice as well as a matter of sound eco-
nomic policy. There is a simple, straight-
forward way we can do so. We can put
an end to taxflation once and for all by
adopting the amendment which Senator
Dore and I have brought before the
Senate today.

This amendment would index the Tax
Code so that tax brackets, credits, and
deductions would automatically be ad-
Justed each year to keep pace with in-
flation.

It cannot be argued that this concept
of indexing is just a theory that needs
to be tested and studied further before
it can be put into practice. In my State
of Colorado, the State legislature recent-
ly adopted this sound prineiple, and I
understand that five other States have
done the same, with good results. Index-
ing is also in practice in Canada, France,
West Germany, Brazil, and Denmark. In
each of these countries, the indexing con-
cept is working, and working well.

Nor can we in the Senate claim to be
strangers to this concept. I think that,
at one time or another, virtually every
Member of the Senate has voted for in-
dexing some of the money we spend. As a
matter of fact, $5 of every $8 of the
Federal budget is automatically adjusted
for changes in the price level.

What we are suggesting in this amend-
ment is that if it makes sense to index
the spending side, would it not be a good
idea to hold harmless the Nation's tax-
payers by indexing the tax rates as well?

Indexing is fair and sensible. It is
economically wise. It is a tested concept.
It is easy to do. So far as I can see,
there is no good reason not to act on
it today.

In a few moments, I will discuss the
impact of tax indexing on individuals
within each State. It seems to me that
when we discuss economic policy, there
is a great temptation to talk in terms
of macroeconomics and to think in terms
of billions and hundreds of billions. I
hope that some time during the course
of the debate, I will have an opportunity
to relate it in a more personal way to
individual taxpaying families.

I will yield the floor at this time, for
the comments of others. First, I ask
unanimous consent to have printed in
the Recorp the article from the Wall
Street Journal to which I referred, and
I reserve the remainder of my time.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

As SALARIES CriMsB WITH PRICES, PEOPLE PAY
More oF INCOME IN Taxes DESPITE RATE
Cuts

(By Alfred L. Malabre Jr.)

What goes up as it comes down?

The chart at the right contains the answer:
the rate at which the average taxpayer hands
over income to Uncle Sam.

As the chart indlicates, taxpayers in 1964
shelled out just over 12 percent of their earn-
ings, on the average, in federal taxes. Now,
the rate is close to 18 percent.

But the rise has come during a period of
repeated tax-rate reductions.

Federal income-tax rates were cut in 1964
and again in 1965. The reductions during the
two years averaged about 26 percent. In 1964,
for example, the top-bracket rate was
chopped to 77 percent from 91 percent and
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the bottom-bracket rate to 16 percent from
20 percent. In 1965, the top rate was trimmed
further to 70 percent and the bottom rate
to 14 percent. These remain the top and
bottom rates.

What amounts to another rate cut for most
taxpayers, however, went Into effect this year.
Personal exemptions were increased to $1,000
from 8750 and various tax brackets were
widened so as to trim many rates slightly,
A family earning £18,000, for instance, now
pays a top rate of 21 percent In federal taxes,
a percentage point less than a year ago.

ACCELERATING INFLATION

This paradox of climbing actual rates of
taxation and falling official tax rates has de-
veloped, by no coincidence, durlng 15 years
of sharply worsening inflation. In 1964, where
the chart begins, the consumer price index
rose only 1.2 percent. In 1969, the index in-
creased about 6 percent. Now, the Iindex
regularly rises at annual rates that extend
into double-digit territory.

As prices have Increased more and more
rapidly, so has income. Altogether since 1964,
the consumer price index has climbed some
137 percent, and income has risen at roughly
the same pace. For example, & congressional
study shows that in 1964 the median income
of a family of four was $8,132, and 1t now
stands at $18,815. That amounts to & gain of
some 131 percent, or just slightly less than
the 15-year price climb.

At first glance, such numbers suggest that
the family's wherewithal has kept up rea-
sonably well with Inflatlon. However, the
income figure of $18,815 puts the 1879 family
in a tax bracket where 1ts last dollar earned
is taxed at a rate of 21 percent. The com-
parable rate for the 1964 famlily, with its
income of £8,132, works out to 18 percent.

Because the 1979 family 1s in a higher tax
bracket than its 1964 counterpart, and pays
more for Social Security, its after-tax in-
come, adjusted for inflation, 1s worth far
less. Precisely, its purchasing power is $1,056
less, in terms of the dollar's 1879 value,
than that of the 1964 family.

The study also looks ahead several years.
It assumes, perhaps with too much opti-
mism, that the consumer price Index will
climb 8.5 percent next year and then 8
percent annually through 1983. Under pres-
ent tax regulations, the family earning a
median income of $25,717 in 1983 would pay
at a top federal tax rate of 24 percent. And,
in terms of the dollar's 1879 value, its pur-
chasing power would be $1,561 less than
that of the comparable 1864 family and 8505
less than today’s counterpart.

“A good rule of thumb,” says Lacy H.
Hunt, chief economist of Philadelphia's Fi-
delity Bank, “is that a 10 percent Increase
In income will raise a family's federal income
taxes by about 16 percent.” Mr. Hunt, among
other analysts, has worked out estimates of
the federal tax bite in the years just ahead.
“Continuing inflation,” he says, "virtually
guarantees & continuation of the trend" evi-
dent in the chart. He reckons that the aver-
age amount of income pald in federal taxes
will cross 18 percent in the current quarter,
reach 10.1 percent in the last quarter of 1880,
and surpass the 20 percent level soon there-
after.

During much of this period, the econo-
mist adds, business will probably be in a re-
cession. He looks for declining economic ac-
tivity In the current quarter and through
the first three quarters of next year.

The plcture 1s even bleaker than such es-
timates indicate, many analysts contend.
“It's very hard to get a firm handle on
the extent to which the state and local tax
bite aggravates the situation, but there can
be no questlon that it makes matters even
worse,” says Spencer 5. Relbman, a con-
gressional staff economist who specializes in
tax questions.
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His view is supported by data from the
Tax Foundation, which conducts research
in the area of taxatlion. In 1964, according
to the nonprofit organization, state and local
tax payments amounted to some 9 percent
of the value of the economy’s output. The
comparable figure now is about 12 percent.
On account of such tax-cutting measures as
Californla’s much-publicized Proposition 13,
this rate has recently held at about the
12 percent level. However, Elliott Dubin, a
Tax Foundatlon analyst, feels that the long-
term climb will probably resume. Among
the reasons: a growing need to finance the
soaring costs of state and local employe
pension programs.

THE INDEXING IDEA

One way to prevent the expanding tax
bite that inflation brings, of course, would
be tax indexing. In fact, several bills are
pending in Congress that, in one fashion or
another, would offset any movement into a
higher bracket caused slinply by inflation.
Under such plans, generally, the family
earning $18,815 this year would be In no
higher a tax bracket than the equlvalent
family earning $8,132 In 1864.

Tax indexing is already practiced else-
where. For several years, for instance, Ca-
nadian tax rates have been automatically
lowered to offset increases In the country's
consumer price index.

It remalns doubtful that any such pro-
gram will be adopted in the U.S. soon. Op-
position to the idea s widespread in Wash-
ington. Some officials contend that tax in-
dexing, by merely treating one effect of in-
flation, would tend to weaken governmental
resolve in curbing the overall price spiral.
In the short term, moreover, indexing would
probably reduce federal tax revenues. Un-
derstandably, a conslderable fraction of the
federal bureaucracy, as well as many legis-
lators, takes an unenthusiastic view of that
eventuality.

Many analysts, nonetheless, are con-
vinced that In light of today's intractable in-
flation, some form of indexing must soon be
instituted. Fidelity Bank's Mr. Hunt, for ex-
ample, favors passage of a “taxpayers’ pro-
tection amendment' sponsored by Congress-
man John H. Rousselot of California and
Sen. Willlam L. Armstrong of Colorado. It
would require, among other things, that fed-
eral tax rates be reduced each year "to off-
set the effects of Inflation."” Among the pro-
posal's “desirable features,” Mr. Hunt says,
is that “Congress, not belng able to rely on
inflation to raise taxes, would be forced to
deslgn a more eficlent tax system."

A RANGE OF USBES

It can be argued, of course, that a rising
tax bite 1s an economic plus. After all, this
theory holds, the tax money that the federal
government collects can be put to many
important uses, from defense projects to
assisting the poor to helping balance the
federal budget.

Many economists contend, on the other
hand, that the overriding effect of an ever-
larger tax bite is highly detrimental. They
maintain that the trend serves to restrict
growth within the economy's private sector,
and they add that in any event much of the
tax money collected by Uncle SBam tends to
be spent wastefully.

The pattern shown in the chart, it should
be added, raises a serious question about the
value of varlous employe retirement pro-
grams. In such plans, typlcally, employes
are allowed to defer taxes on a portion of
their earnings set aslde yearly with a trus-
tee and Invested to bulld up a retirement
nest egg. Taxes on such money are due only
after retirement. The idea 18 that the tax
rate then would be far lower because retire-
ment income will doubtless be much skimp-
fer than income recelved on the job.

However, If inflation continues at anything
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like the recent rate, 1t 1s likely that a work-
er's retirement income will exceed income
earned during much of his working life.
One study shows, for example, that a 35-
year-old employe earning $10,000 a year and,
in an inflationary economy, receiving 8%
annual raises will arrive at the $100,000 pay
level within 30 years. If he then retires at a
retirement income of, say, half that figure,
under current tax rules he would be in a
much higher bracket than in many on-the-
Jjob years. Dollars set aside years before, sup-
posedly to enjoy a lower tax rate after retire-
ment, would actually be taxed more heavily.
Angd, of course, thelr purchasing power would
be severely reduced by 30 years of inflation.

The PRESIDING OFFICER. Who
yields time?

Mr. HELMS. Mr. President, will the
able Senator yield?

Mr. ARMSTRONG. I am pleased to
yield to the distinguished Senator.

Mr. HELMS. I thank the Senator from
Colorado.

Mr. President, I strongly support the
pending amendment, just as I always
have supported any effort to provide for
the indexing of personal income taxes.

This Senator has cosponsored legis-
lation to accomplish this goal because of
the basic inequity of the present tax
system, which has constantly increased
taxes through and by inflation,

Mr. President, the Senate on a num-
ber of occasions has acted to restrict the
Internal Revenue Service when the IRS
has extended its interpretation of the tax
code to effectively increase taxes. In
other words, when inventive bureaucrats
in the IRS have written regulations
making certain groups of people subject
to a tax not previously levied by this
Congress, then Congress on many occa-
sions has reversed such regulations and
properly so.

Often the good offices of the able
chairman of the Finance Committee
have been used to make clear to officials
of the administration, specifically the
Internal Revenue Service, that the im-
position of new taxes is the prerogative
of Congress and not within the pur-
view of anyone in the IRS.

So, what we are talking about here is
the concept of the rights of Congress
and the responsibility of Congress to
take and keep charge of the imposition
of taxes. The question is whether Con-
gress shall refuse to allow bureaucrats
to increase taxes, or to allow any set of
circumstances to have that effect.

As the Senator from Colorado has so
ably said, what we are talking about is
fair play to the taxpayers of this coun-
try. They are being snookered day after
day, week after week, month after
month, by deficit spending authorized
by this Congress: Defict spending which
fuels inflation and thereby results in
what amounts to additional taxes on the
people.

But, speaking of the IRS, {f Congress
has in the past stopped the Internal
Revenue Service bureaucrats from re-
interpreting the Tax Code and thus rais-
ing taxes, why do we let other forces or
other bureaucrats or a combination of
1;{1;3 two to do the same and get by with

The bureaucracy in gquestion in this
case Is the Federal Reserve System be-
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cause the Fed is the bureaucracy which
determines the money supply of this Na-
tion. When the Federal Reserve System
bureaucrats decide, for whatever reason
satisfactory to them, that this country
should have a greater money supply, the
tools of monetary policy are used to
pump up the supply of dollars and credit.
When the money supply grows faster
than the real needs of the economy, and
when it grows faster than the productiv-
ity of the economy, obviously prices will
go up. That is precisely what has hap-
pened.

That is the fix we are in in this coun-
try today, and that is the reason, Mr.
President, that this amendment is ab-
solutely essential if we are to play fair
with the American people, We constantly
assure them that we have their interest
in mind. Let us prove it. Let us prove it.
Let us prove it by adopting this amend-
ment.

Congress is an accessory if not the
prinecipal culprit in the rampant infla-
tion plaguing this country. After all, it is
Congress which year after year has been
voting massive deficits requiring the
floating of massive Government bonds.
The Federal Reserve officers, all the
while, have felt obliged to buy those
bonds in order to minimize the short-
term impact of the Federal deficit.

So the dog chases its tail. When that
happens the money supply goes up, the
productivity, at best, stays where it is or
drops, as is the case right now in this
country. And when that happens prices
go up and wages go up, not because of
any productivity increase, but simply to
maintain a real and constant level of
purchasing power. At least that has been
the hope. The American people now real-
ize that this has been an exercise in
futility.

Mr. President, a citizen whose salary
goes up by 10 percent in a year, when the
cost of living goes up 10 percent, is not
receiving a wage increase—not a real
one. He is playing an arithmetical game
with funny money but scarcely more
than that.

An increase in salary equal to the in-
crease in the cost of living is in reality
a reduction in real pay, Mr. President.
Why? It is a reduction in real income
because the worker’s taxes go up by more
than 10 percent.

We have a progressive income tax
structure, as the Senator from Colorado
has so eloquently said. That means that
higher income levels mean higher tax
rates, and that, in turn, means that in-
flation effectively increases tax rates
with no real increase in income in terms
of the purchasing power of the dollar.

So the inflation plaguing the American
people, a curse tolerated and rational-
ized by long-outmoded Keynesian eco-
nomics, is not a simple economic phe-
nomenon with no side effects other than
rising price levels. Inflation hits people.
It hits families. And it hits the average
workingman and his family harder than
anyone else. It robs the people of their
savings. It destroys the efficiency of the
marketplace. It encourages even more
debt, and it discourages thrift.

Mr. President, inflation also increases
revenue to the Federal Government, as

CONGRESSIONAL RECORD —SENATE

the Senator from Colorado has said, be-
cause it effectively raises taxes by 1%
percent for every 1 percent of inflation.
That is the new kind of “windfall profit
tax” that the Senator from Colorado was
talking about a moment ago.

Perhaps worst of all, Mr. President, it
allows Congress to participate in and
perpetuate a charade, a charade of
shirking one of its most important re-
sponsibilities—the levying of taxes fairly
and equitably upon the American people.

Inflation is now the principal tax-writ-
ing authority in this country, not Con-
gress. Inflation decides how hard the
working people are going to be hit, not
Congress. Inflation allows Congress to in-
crease taxes and penalize people for
working without ever a vote by Congress
on these new, higher, and confiscatory
taxes.

So, Mr. President, the amendment be-
fore the Senate would shift the respon-
sibility back to Congress. This amend-
ment would force Congress to vote on tax
increases and take the responsibility for
it. At the very minimum it would remove
a terrible economic incentive for the
Government to impose more inflation on
the people.

Mr. President, I thank the Senator
from Colorado for yielding to me. I want
him to know that I support his amend-
ment vigorously, and I commend him for
offering it.

Mr. ARMSTRONG. Mr. President, I
am very grateful to the distinguished
Senator from North Carolina for his
participation, for his leadership, in this
issue.

I think there is, perhaps, no Member
of the Senate now or at any time in the
history of our country who has so fully
exemplified the concept of trustee rela-
tionship between a Senator and the peo-
ple he serves, particularly over financial
matters entrusted to the Senator. His
voting record reflects that; his leadership
in speaking out and in proposing amend-
ments over the years reflect that, and
I congratulate him and welcome his sup-
port.

Mr, HELMS. I thank the Senator.

Mr. ARMSTRONG. I would like to
observe that by saying what he has the
Senator from North Carolina has en-
dorsed an amendment which will save,
if it were in effect now would save, $92.96
for every taxpayer in his State in 1979,
and an estimated $154.66 per taxpaver
were this amendment in effect in 1980.
So it is a matter that really does come
down to individual citizens and individ-
ual taxpayers.

I would like to yield, if I might, to the
distinguished Senator who really is the
father of tax cutting in this body, my
friend Birr RoTtH.

Mr. ROTH. I thank the distinguished
Senator from Colorado who, in his short
time in the Senate, has already made a
record for his interest in fiscal integrity
in Government.

Mr. President, I can think of no re-
form more important than the indexing
of the Federal income tax. I am a spon-
sor of this amendment. I originally pro-
posed such legislation in 1974, and the
reason I call this one of the greatest
reforms before the Congress is that this
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game of inflation, higher taxes, has been
the greatest game in Washington for
the last 25 or 30 years.

Make no mistake, the reason why Gov-
ernment has grown so fast, the reason
why there has been such a proliferation
of new programs and new spending is
that the big spenders have found an
approach that has enabled them to con-
stantly raise taxes but not have to vote
for higher taxes.

Inflation has worked against the in-
terests of everyone but government.
Down through the years inflation has
been the sparkplug of government
growth because each year it has pro-
vided more and more purchasing power
to the Federal Government.

We all know that inflation is harmful
to the individual, to the working people
of America, who are less able to meet
the cost of living. We know that it has
had a negative impact in the private
sector on business, making it very diffi-
cult, for example, for businesses to re-
place plants and equipment, which is
the primary cause of our being unable
to compete with the Japanese and West
Germans, who have the most up-to-date
plants in the world. To replace a plant
today at today’s costs is out of range
when compared to what it probably cost
to build that same plant 15 or 20 years
ago.

But contrary to the working people
of America, contrary to the impact on
the private sector, business in particular,
inflation has appeared to be the friend
of the bureaucrat, and by bureaucrat I
mean Congress as well, because with
inflation the workers get cost-of-living.
increases because of the progressivity
of our income tax which pushes indi-
viduals into higher rates of taxation.

Each year this means the Federal
Government is receiving more dollars,
more revenue, not only infiated dollars
but actual purchasing power. As a
result, each year Congress has been able
to vote for more and more spending
programs without having to vote for the
taxes to finance them.

So I say this has been the greatest
game in town because what has hap-
pened is by having inflation the Fed-
eral Government gets a greater income,
Congress is able to vote for more and
more spending programs and, oh, yes,
every once in a while, every 2 years, they
g0 back home with some small, moderate
tax cut. But those tax cuts never put
the American people back where they
were before inflation.

That is happening today. The average
American family of four, with a median
income of roughly $18,000 to $20,000,
will be paying an additional $927 in
taxes between 1980 and 1881. Roughly
$600 of that $900 is due to inflation.

Now, until we make it unprofitable
for the bureaucrats, unprofitable for
the Members of Congress to have infia-
tion, we are in a serious plight.

What the distinguished Senator from
Colorado and his colleague, Senator
DoLg, from Kansas, who has been such
a strong fighter for indexing, are say-
ing is, “Let us take the incentive of
inflation out by removing the additional
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taxes that would fall to the Federal
Government as a result of inflation.”

What we are saying is that each year
the income tax rates would move upward
to offset the impact of inflation, and in
that way the Government gets no addi-
tional income, no additional revenues.
So we take out the incentive or desire
for inflation that has been too typical
in the past.

For that reason, as I say, I think this
is one of the most important reforms
we can have in Washington because I
know there is no problem bothering the
American people more than inflation
and the state of our economy, and I
hope the Senate will have the courage
today to vote affirmatively on this
amendment of Senator ARMSTRONG,
which I am happy to support and, I
believe, is essential to Government
reform.

I yield back the floor.

The PRESIDING OFFICER
Forp) . Who yields time?

Mr. ARMSTRONG. I appreciate very
much the comments of the Senator from
Delaware.

I would point out the Senator from
Delaware, who has shown such tremen-
dous creative and reflective leadership
on tax policy in the last several years,
that the effect of taxflation, that is, of
the inflation operating on the graduated
income tax, is estimated in the chart
which appears in the back of the Cham-
ber at $15 billion.

The reason why I direct his attention
to it is really twofold: First, because af-
ter the chart was prepared the estimate
had to be revised. We could not even
get our chart up to date. The current es-
timate, I am now told, is $19 billion as
the total cost of taxflation in 1980.

Mr. ROTH. I would just like to add
this point, because I want to underscore
what the distinguished Senator is say-
ing. I think it is shocking when one
stops and recognizes that by 1990 it is
estimated that an additional $600 bil-
lion will be taken out of the private
economy because of inflation, $600 bil-
lion, which is a tremendous amount of
money that is needed back in the pri-
vate sector if we are going to be com-
petitive with the Japanese and the Ger-
man. So the Senator's point is well-
taken. It is taxflation that really is de-
stroying our economy.

Mr. ARMSTRONG. The Senator is
entirely correct. I wanted to relate that
directly to his own State of Delaware.

The minority staff of the Senate
Finance Committee has prepared some
very interesting statistics which relate
to the national taxflation windfall for
the Government for the years 1979 and
1980 back to taxpayers in the various
States.

In the Senator’s State of Delaware,
the tax windfall to the Federal Govern-
ment for 1979 is estimated to be
$34,500,000, and for 1980 $57,400,000.
This comes to $115 per taxpayer in his
State this year, and $192 per taxpayer
in his State next year.

The reason why I wanted to relate
this directly to individual taxpayers is
that, as the Senator knows so well, we
are not talking about blips on some

(Mr.
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economist’s chart; we are talking about
human hardships, people who will not
be able to put away money for their
children’s education, or be able to buy
their children’s shoes. We are talking
about young couples priced out of the
housing market. We are talking about
a human tragedy of very great
proportions.

I stress, Mr. President, that when I
talk about $115 this year and $192 esti-
mated next year, I am not talking about
the total taxes paid. I am talking about
just the portion of the total Federal tax
bill that bears on each individual tax-
payer as a result of the taxflation. Of
course, you double that if there are two
taxpayers in the family.

The Senator’s point is very well taken,
and although it is not now the pending
business, I can say I was greatly disap-
pointed that we did not have just three
more Senators who were ready to stand
up and vote for his amendment last
night, because the world would have
been changed if it had been adopted, as
it surely will be in the near future.

As a taxpayer, I thank the Senator
for his interest and support of this
amendment, and his leadership on this
issue,

Mr. HART. Mr. President, will the
Senator from Colorado yield for a
question?

Mr. ARMSTRONG. Mr. President, I
am happy to yield to my distinguished
colleague from Colorado for a question
or whatever business he may have.

Mr. HART. Mr. President, as the Sen-
ator knows, I support this amendment
and have for 3 years. I intend to
offer a perfecting amendment to it
which has been discussed with his staff,
which would bring it into line with an
almost identical amendment that the
former Senator from Michigan, Mr.
Griffin, and I offered a couple of years
ago, in October 1978.

Given the agreement which exists on
time, it would require unanimous con-
sent for that perfecting amendment to
be in order, I wonder if the Senator
from Colorado will agree to such unani-
mous-consent request, in order that that
amendment may be brought up.

Mr. ARMSTRONG. Mr. President, I am
happy to agree to that. I have looked at
the amendment. In fact, after the Sena-
tor has had a chance to explain his
amendment, I might wish to comment on
it myself.

Before I yield to the Senator for that
purpose, may I say I appreciate the
leadership he has shown. Not only today,
but on many occasions in the past, he
has stood for the principle of tax index-
ing, and I appreciate his coming to the
floor to bring this amendment before us.

Mr. HART. I thank my colleague.

Mr. President, I ask unanimous con-
sent that it be in order to offer a perfect-
ing amendment to the pending amend-
ment, notwithstanding the unanimous-
consent agreement which otherwise pre-
vents it.

The PRESIDING OFFICER. Is there
objection?

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, reserving the right to object, will
the Senator from Colorado indicate
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again what his unanimous-consent re-
quest is?

Mr. HART. The request is that it be
in order to offer a perfecting amendment
to the pending amendment, notwith-
standing the time agreement which pres-
sently prevails, The sponsors of the
amendment are agreeable, I think, to
accepting this perfecting amendment. In
brief, it adds one section to provide a
study by the Joint Committee on Taxa-
tion on the effect of tax indexing.

Mr. HARRY F. BYRD, JR. May I ask
the Senator from Colorado, it is a study
hy—

Mr. HART. The Joint Committee on
Taxation.

Mr. HARRY F. BYRD, JR. The Joint
Committee on Taxation?

Mr. HART. Yes, of all of the effects. We
will send the distinguished floor mana-
ger a copy of this perfecting amendment.
It is simply a page and a half amend-
ment to provide for a study by the Joint
Committee on Taxation.

The PRESIDING OFFICER. If the
Senator from Colorado will yield, the
only reason the Senator from Colorado
needs unanimous consent is that the time
has not expired on the amendment of
the Senator from Colorado (Mr. ArRM-
sTRONG), or all remaining time been
vielded back. Otherwise, the Senator
could offer the amendment at any time.

Mr. HARRY F. BYRD, JR. Will the
Senator from Colorado withhold his
unanimous-consent request temporarily,
so that we may have an opportunity to
examine the amendment?

Mr. HART. The request is withdrawn.

The PRESIDING OFFICER. Who
yields time?

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I yield myself 10 minutes.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. HARRY F. BYRD, JR. First, Mr.
President, let me say, in connection with
the amendment offered by the Senator
from Colorado (Mr. ArRMSTRONG), that
I feel that Senator ArRMSTRONG is & Sen-
ator of great ability. I feel that he has
represented the people of Colorado and
the people of the United States in an
outstanding way.

Senator ArmMsTRONG Is taking a very
important leadership role in attempting
to fashion a constitutional amendment
which would mandate a balanced budg-
et and put a ceiling on Government
spending. I am pleased to have worked
closely with Senator ArMsSTRONG in this
endeavor, I think it is a vitally important
effort, and I hope that such a constitu-
tional amendment will eventually be
adopted by the Congress and ultimately
by the individual States.

However, when it comes to this par-
ticular amendment offered by the Sen-
ator from Colorado to the pending legis-
lation, namely, the indexing of individual
income taxes, I have some difficulty with
fhat amendment.

I would like to support it. As the able
Senator from Colorado has pointed out,
the Senator from Delaware has pointed
out, and the Senator from North Caro-
lina has pointed out, inflation has been
a windfall to the Federal Government.
The Federal Government is just about
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the only beneficiary of inflation. The
Government gains from inflation; may-
be that is one reason why inflation is so
difficult to get under control.

The reason why I have hesitancy in
supporting the Armstrong amendment
to index the individual income tax is
that I am not yet convinced that it would
not have the effect of stimulating infla-
tion.

As I see it, if we are to get inflation un-
der control, we must do it first by getting
Federal spending under control. Some
progress is being made in that regard.
The Senator from Colorado has helped
immensely in bringing about that
progress.

If further progress is to be made, it
must be made by the American people
bringing pressure on their representa-
tives in the Senate and the House of
Representatives to get Federal spending
under control and to bring about a
balanced budget. One reason why the
American people have become aroused,
as I see it, at the extent of Government
spending, is that it is being felt so severe-
ly by all citizens in the amount of taxes
which are being required to pay.

My hesitancy in supporting an index-
ing of the tax is that it seems to me it
would tend to perpetuate inflation,
rather than to control inflation.

I may be wrong in that view and I
may at some subsequent time support an
indexing. But at the moment, I am not
convinced that it will work in the man-
ner in which those who advocate it hope
and feel that it will work.

I would be inclined to support, I be-
lieve, an indexing of the capital gains
tax because I think that is in a different
category. And I will mention why in a
moment, But, insofar as an indexing of
the income tax is concerned, I am not
vet persuaded that it would be wise.

When we come to the capital gains
tax, a great deal of the increase in value
is brought about by inflation. Homes
that were worth, just to take a figure,
$20,000 a few years ago are now bring-
ing $80,000. The bulk of that increase
results from inflation.

So I would be inclined to support an
indexing of the capital gains tax, but at
the moment, I would find it difficult to
support indexing of the income tax.

Nevertheless, I do commend the able
Senator from Colorado (Mr. ARMSTRONG)
for focusing attention on this problem of
inflation. It is the most serious problem
facing our Nation today—the most seri-
ous problem facing the individual citi-
zen—and Congress has an obligation
and the executive branch of Government
has an obligation to get inflation under
control.

My only concern about the pending
amendment is that it will not accom-
plish that need.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Colo-
rado (Mr. HART).

Mr. HART. Mr. President, I ask unani-
mous consent that it be in order to offer
at this time a perfecting amendment to
the pending amendment, notwithstand-
ing the consent agreement which pres-
ently prevails.
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The PRESIDING OFFICER. Is there
objection? Without objection, the Sena-
tor may proceed.

TP AMENDMENT NO. B64

Mr. HART. I thank the Chair and I
thank the distinguished floor manager.

Mr. President, I send to the desk a
perfecting amendment and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Colorado (Mr. HART)
proposes an unprinted amendment num-
bered 864 as a perfecting amendment to the
Armstrong amendment numbered 695.

Mr. HART. Mr. President, I ask unani-
mous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the amendment, insert the
following:

“Sgc. . STupY oF EFFECTS OF INDEXING.—

“{1) Stupy.—The Joint Committee on
taxation, in cooperation with Department of
the Treasury, shall—

“(A) conduct a study and Investigation
with respect to changes in the distribution
of Federal Individual income tax returns and
income reported on such returns across
marginal brackets during calendar years
1860 through the latest calendar year for
which information is avallable before the
completion of such study, including an esti-
mate of the effects which making adjust-
ments for cost-of-living increases would
have had following the Revenue Act of 1964
on—

“(1) the gross natlonal product,

“(11) employment and unemployment,

“{ill) wages and the personal disposable
income of individuals,

“(lv) individual income tax liability,

“(v) personal or Indlividual savings,

“(vl) interest rates,

“(vil) prices,

“{viil) Federal revenues,

“(ix) tax shelters, and

“(x) such other economic statistics which
the Joint Committee on Taxation determines
appropriate; and

“(B) conduct a study and investigation
with respect to the estimated effect of the
amendments made by the provisions of this
section during the first two taxable years
for which It is in effect on the Items
referred to in clauses (1) through (x) of
subparagraph (A).

“(2) Recorps—The Joint Committee on
Taxatlon shall report to the Congress—

“(A) with respect to its findings under
the study conducted under paragraph (1)
(A) no later than January 1, 1983 and

*“(B) with respect to its findings under
the study conducted under paragraph (1)
(B) no later thar January 1, 1984.

The PRESIDING OFFICER. Who
yields time to the Senator from Colo-
rado (Mr. HART) ?

Mr. HART. Will the Senator from
Colorado (Mr. ARMSTRONG) yield 5
minutes to me?

Mr. ARMSTRONG. Mr. President, I
am glad to yield that time to my col-
league from Colorado.

May I inquire how much time I have
remaining?

The PRESIDING OFFICER. The Sen-
ator has 38 minutes.

Mr. ARMSTRONG. Mr. President, my
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colleague asked for 5 minutes, but let me
yield him 10 minutes.

Mr. HART. I thank my colleague. I
will not need that much time.

The PRESIDING OFFICER. The Sen-
ator may proceed for not to exceed 10
minutes.

Mr. HART. Mr. President, as my col-
leagues know, I have had a longstand-
ing interest in legislation to index the
Tax Code to the rate of inflation. In the
last Congress, I introduced a bill to do
just this, and in October of 1978, dur-
ing the consideration of the 1978 Rev-
enue Act, I joined with Senator Griffin
to form a bipartisan coalition which pro-
posed an indexing amendment. I am
pleased to say that the amendment we
offered at that time to index the individ-
ual income tax brackets, the zero bracket
deduction, and the personal exemption
received more support than any other
similar indexing legislation to come be-
fore the U.S. Congress in recent years.

Because the amendment offered by
Senators DoLE and ARMSTRONG is nearly
identical to last year's Griffin-Hart
amendment, I am pleased to join them as
a cosponsor. And I would ask my col-
league from Colorado to add my name
as a cosponsor of this amendment.

There is one difference, however,
which I consider important and I know
Senator Griffin did as well. Our amend-
ment provided for a study to be con-
ducted by the Council on Wage and Price
Stability to analyze the effects of index-
ing on our tax structure and economy.
This analysis would be available before
the indexing provisions expires at the
end of 4 years. I believe such an
analysis is essential if Congress is to
make a sound judgment at that time on
whether or not to continue indexing.
Accordingly, I offer this perfecting
amendment to the Dole-Armstrong
amendment to provide for this im-
portant study. The only difference in this
case being that the study would be con-
ducted by the Joint Committee on Tax-
ation, instead of by the Council on Wage
and Price Stability. I hope my colleagues
and particularly the sponsors of the
pending amendment will accept this
amendment. If so, it will eliminate vir-
tually all differences between the bi-
partisan proposal which I authored last
year and the amendment now pending.

Mr. President, this amendment is more
important now than ever before. Infla-
tion continues to push people into high-
er and higher tax brackets, even though
they may have no increase in their real
income. Their average tax rate rises,
that is, their tax burden grows faster
than the rate of inflation. The result is
that they have less to spend, and even
worse, less to save and invest. The most
effective way to remedy this situation is
to adjust the Tax Code for inflation. In-
flation adjustments, or indexing as this
procedure is sometimes called, automati-
cally correct the income tax system to
prevent inflation from pushing taxpay-
ers into higher and higher tax brackets.

Ironically, the big winner in times of
high inflation is the Government. The
Government has had a vested interest in
maintaining inflation since the current
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system permits the Government a wind-
fall tax profit of about $6 billion a year.
Indexing would end Washington’s in-
flation bonus.

More importantly, it would encourage
fiscal responsibility since an indexed tax
system would require Congress to reduce
and control spending or take the neces-
sary action to acquire additional funds.
What we have now is taxation without
legislation. The question, quite simply,
is one of accountability. The question is
whether Congress should continue to use
the unlegislated tax of inflation to sub-
sidize new legislative initiatives. I believe
it is fundamentally wrong for the U.S.
Treasury to be reaping a windfall in in-
creased revenues each year, without the
Congress ever having to enact a tax bill
that the President must sign. The Fed-
eral Government will continue to take
advantage of this destructive economic
phenomenon unless Congress acts now.

Of course, indexing personal income
taxes cannot be a correction for all the
inequities of the current income tax law,
nor need it be the final determining fac-
tor about the size of income tax revenues.
Adoption of tax indexing does not pre-
clude any other changes the President
wishes to propose or the Congress wishes
to enact. With indexation, the Congress
could, of course, still change the degree
of income tax progression or the amount
of income tax collections. Income tax in-
dexation simply guarantees that taxpay-
ers will not be subject to nonlegislated
tax increases.

Mr. President, indexing is truly an
idea whose time has come. I urge my col-
leagues to support both the perfecting
amendment, which is at the desk, and
the Dole-Armstrong amendment.

I add a word of congratulations to the
sponsors of that amendment for bringing
it before the Senate once again. I think
it is an extremely important piece of
equity legislation.

I thank my colleague.

Mr. ARMSTRONG. Mr. President, I
think my colleague’'s amendment is a
good amendment. As I have said before,
it is my intention to support it. I hope
the amendment will be accepted. I think
the perfecting amendment is not con-
troversial. I think it adds greatly to the
amendment which is pending. I appre-
ciate my colleague’s participation, and I
emphasize again not only his participa-
tion here on the floor today, but on many
occasions when he has spoken out in
behalf of the concept of the Dole-Arm-
strong amendment.

The PRESIDING OFFICER. The ques-
tion now is on agreeing to the perfecting
amendment by the senior Senator from
Colorado (Mr. HART) .

The amendment was agreed to.

Mr. HART. Mr. President, I move to
reconsider the vote by which the amend-
motion on the table.

Mr. ARMSTRONG. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. ARMSTRONG. Mr. President, at
this time I yield 10 minutes to my distin-
guished colleague from Minnesota (Mr.
DURENBERGER) .
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Mr. DURENBERGER. Mr. President,
my colleagues Senators DoLE and ArM-
STRONG are to be commended for calling
up their amendment to index the per-
sonal income tax. I strongly support the
amendment and, in fact, would go much
further and index other provisions of the
Internal Revenue Code. I recently intro-
duced S. 1974, a bill that would eliminate
inflation from the individual income tax
rates, the corporate tax rates, capital
gains, and the depreciation deduction.

Each year, as incomes rise to keep up
with the cost of living, millions of work-
ers find themselves in higher tax brack-
ets. The increased tax burden often robs
the worker of any real increase in spend-
able earnings. In fact, today's average
worker has had no real increase in real
spendable earnings after taxes and in-
flation since 1865. That is 14 years of
stagnant real spendable income even
though nominal wages have more than
doubled.

We can all agree that inflation pushes
people into higher tax brackets. Our so-
called tax cuts of recent years have not
kept pace with inflation, especially if we
include social security taxes. The mar-
ginal taxes taken out of each cost-of-liv-
ing raise have reached amazing levels.
Even middle-income taxpayers now face
tax rates of 40 to 50 percent on each
additional dollar earned.

What we do not agree on is what the
Congress should do about the problem.

Mr. President, my colleagues have
clearly laid out the economic and equi-
table rationale for the pending amend-
ment, and I would like to comment on the
primary objections that have been made
to tax indexing.

The charge is made that if the tax
structure were to be indexed, the taxpay-
ers might gain since they would not suf-
fer inflationary tax Increases, but the
Government would lose since there would
be a reduction in income for the Federal
Government. The major refutation of
this objection is that the indexing does
not cause a loss of revenues, but it merely
prevents automatic real increases. We
can only say that the increase is “loss” if
it is assumed that the Federal Govern-
ment has a right to inflation-induced in-
creases in tax revenues in the absence of
specific legislation raising taxes. Tax in-
dexing does not prevent increases in
taxes, but it does prevent automatic
increases.

For example, inflation does not in-
crease tax revenues in proportion to the
price level. It increases revenues faster,
because it pushes people into higher tax
brackets. The Joint Economic Committee
has released a study showing that reve-
nue rises 1.5 percent for each 1 percent
increase in prices. At current rates of
inflation, taxpayers earning $10,000 in
1978 will be earning $50,000 around the
year 2000. Indexing would hold Govern-
ment revenues to a 10-percent increase
when prices rose 10 percent. Thus, it does
not deny the Government the revenues
needed to keep up with prices. It simply
denies the Government its automatic
windfall from inflation. If the Congress
feels that present revenue is not adequate
to meet what they see as the needs of
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public policy in the Federal budget and
they wish to eliminate or reduce the defi-
cit, they have the power to enact further
increases.

A second argument made is that Con-
gress does make periodic tax reductions
and thus rebates the so-called fiscal
dividend.

Tax cuts are widely publicized, but in
reality are these so-called tax cuts really
tax cuts? If recent tax cuts do nothing
more than try to make up the harm re-
sulting from automatic tax increases,
would not it be better to have Congress
devote its time to more substantial issues
than to work on a process which could
be completed automatically? Opponents
argue that if inflation has caused excep-
tional problems, Congress could take care
of the problem and it should not be by a
system of automatic indexing. The polit-
ical reason becomes obvious: Legislated
tax cuts are visible and widely publicized :
inflationary tax increases are less visible
and less publicized. Even with the limited
publicity on inflationary-induced tax in-
creases it seems that the magnitude and
the distorting effects of the increases for
the entire economy are not widely
recognized.

It was generally recognized that sev-
eral billions of dollars of taxes on 1978
income were rebated, but it was not gen-
erally recognized that inflation during
that year had increased taxes by roughly
the same amount. A distorted picture of
congressional tax policy is presented
when the tax cuts are publicized, but the
constant inflation-induced increases are
minimized by virtual nonrecognition.
Tax indexing offers the advantage of
accountabllity—only legislated tax in-
creases may occur, any tax cuts or
rebates or reduction would be real re-
ductions in taxes, and credit will be given
to Congress only for real and actual de-
creases in the tax burden.

For example, Congress has widely
taken credit for tax reduction in 1975,
1976, 1977, and 1978, yet the average
taxpayer has not benefited from a real
reduction in income tax liability.

Mr. President, I can only conclude that
indexing has been opposed by Congress
because we get credit only once.

Mr. President, a third argument made
by the opponents of indexation is that
the automatic stabilization of inflation
that is incorporated in the progressive
tax system will be lost.

The progressive tax system is supposed
to act as an automatic stabilizer. Booms
are supposed to be accompanied by in-
flation. During booms, real income rises,
and, coupled with inflation, pushes peo-
ple into higher tax brackets. The Gov-
ernment taxes away a bigger slice of
income, dampening the boom and re-
straining the inflation. Recessions are
supposedly marked by declining real in-
comes and either little inflation or actual
deflation. Declining income brings people
down into lower tax brackets, the tax
burden falls, and the economy is automa-
tically stimulated.

This theory has broken down in our
high inflation environment. We began
the last recession with 10 to 12 percent
inflation. Although the recession slowed
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this to 6 percent, this is still far higher
than the normal postrecession rate of
inflation. In fact, inflation was pushing
wages and prices up faster than real in-
comes were falling throughout the reces-
sion. This meant that nominal incomes
rose in spite of the recession, and that,
in spite of falling real income, people
were driven into higher tax brackets.
They paid a rising share of a falling in-
come to the Government. Automatic
stabilization became automatic destabili-
zation, and helped to prolong the reces-
sion.

Mr. President, I believe the income tax
should be made inflation neutral. I be-
lieve the Congress should handle all real
tax changes in a deliberate manner after
analysis and debate. The current tax
code, coupled with inflation, changes
taxes by stealth, and without our atten-
tion. This amendment should be adopted
for the sake of fairness, openness in Gov-
ernment, economic stability, and rational
policymaking.

1 thank the Senator from Colorado for
yielding.

Mr. PERCY addressed the Chair.

The PRESIDING OFFICER. Who
vields time?

Mr. ARMSTRONG. Mr. President, I
am pleased to yield to the Senator from
Illinois, but let me respond to my col-
league from Minnesota and say how
much I appreciate his thoughtful and
concise remarks. How much time have I
remaining, Mr. President?

The PRESIDING OFFICER. Twenty-
three minutes and thirty-five seconds.

Mr. ARMSTRONG. I yield 5 minutes
to the Senator from Illinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 5
minutes.

Mr. PERCY. Mr. President, I was co-
sponsor of the Tax Equalization Act of
1979 introduced by Senator DorLe which
is identical to the present amendment.
I am very pleased now to be a cosponsor
of the Dole-Armstrong amendment
which is now pending, and I commend
my distinguished colleagues from Kan-
sas and Colorado for their perception of
what is troubling Americans today more
than almost anything else.

Inflation is hurting Americans, but in-
flation in taxes is probably the harshest
penalty that they are paying.

Some months ago a young woman
stopped me in an elevator in the First
National Bank building in Chicago. She
said, “Senator PEercy, it is just abso-
lutely unjust, this tax system that we
have. I received a wage increase. I earn
$13,000 a year. I received a wage increase
of $1,040 that was supposed to fully
compensate me for the increased infla-
tion. As a result, however, I move into
another tax bracket and I do not have
sufficient income to compensate for in-
flation at all.”

It is the bracket creep that people
agonize over. They get increases for in-
flation angd it simply does not show up
in the real income they are able to keep
and spend.

This amendment will eliminate the
bracket creep for individuals and re-
duce the most inflationary item in the
average family's budget, Federal taxa-
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tion. The Dole-Armstrong amend-
ment, by indexing individual tax rates
and personal exemption tax rates, will
correspond to real income as they are
meant to. Further, the progressive tax
structure will be stabilized and will be
certain.

The real effective rate of tax, as a
percentage of real income, rises steadily.

The Federal Government gets the re-
sulting windfall in tax revenues with-
out having to make a single change in
tax policy. For a 10-percent rate of in-
flation, the Treasury reaps a 16.5-per-
cent increase in revenues. Inflation
therefore creates a hidden tax. Taxpay-
ers who receive modest cost-of-living
pay increases, like this woman in Chi-
cago, who just received a presumed in-
flationary wage increase, are pushed
into higher tax brackets where our pro-
gressive tax rate takes a bigger bite of
income without the worker having re-
tained increased purchasing power.

I am pleased, therefore, to cosponsor
this amendment. I again commend my
distinguished colleagues for offering it
and trust that we shall be joined by a
majority of our colleagues on the vote,

The PRESIDING OFFICER. Who
yields time?

Mr. ARMSTRONG. Mr. President, I
very much appreciate the contribution
of the Senator from Illinois. I appreciate
his statesmanship and leadership on this
issue as on so many others.

Mr. President, I now yield 5 minutes
to my distinguished colleague from Kan-
sas (Mrs. KASSEBAUM) .

The PRESIDING OFFICER. The Sen-
ator from Kansas has not more than 5
minutes.

Mrs. KASSEBAUM. Mr. President, I
am delighted to speak for a few minutes
in favor of this amendment because it is
an amendment that has been guided and
shepherded and fathered by my distin-
guished colleague from Kansas (Mr.
Doirg).

The concept of the Tax Equalization
Act which is embodied in the present
amendment should be understood as
providing taxpayers with some relief
from inflation. It is not a cure for infla-
tion. Opponents of indexation have
claimed that indexation does nothing to
stop inflation.

It is a concern that I have had as I
have thought about this issue for the past
couple of years. Perhaps this may be so.
But if we do not delude ourselves that it
is a cure, then it does offer some relief
from inflated taxes. This is what I think
is very important. It is not futhering in-
flation.

Indexing may help keep wage increases
down. Without indexing, a worker real-
izes that a wage increase that just keeps
pace with inflation will push him into a
higher tax bracket. In order for him to
achieve a real gain, his wages must rise
faster than the cost of living. The infla-
tion penalty inherent in the present tax
structure is one of the basic causes for
inflationary wage demands, since work-
ers must receive inflationary wage In-
creases in excess of the cost-of-living in-
crease. Simply to maintain the actual
value of their take-home pay.
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What this amendment does is shift
some of the burden of inflation off the
shoulders of the taxpayers. It requires
that government, the prineipal inflation
generator, assume a greater share of that
burden.

To me, this is one of the most impor-
tant aspects of this amendment.

Indexing will have a positive effect in
controlling inflation in two respects,
First, the Federal Government will no
longer be in a position of profiting from
inflation. Second, indexing will enable
workers to moderate their wage demands,
because they will not need raises in ex-
cess of the cost of living just to keep up
with taxes.

I think, as we consider this important
Issue, as has been done over the past few
years, we should not think that it will
be, as I say, a cure for inflation but only
something that will help us address infla-
tion and be better able to meet it, Then
we shall have to get on with the work
here on how to cure inflation.

I thank the Chair. I appreciate the
Senator’s yielding time.

Mr. ARMSTRONG. Mr. President, the
Senator from Kansas, as usual, has
summed up the situation in a way which
is impossible, it seems to me, to differ
with. I very much appreciate her
comments.

I especially appreciate her pointing
out the leadership role her colleague
from Kansas (Mr. DoLE) has had on this
issue over a long period of time.

Somebody said earlier this afternoon
that this is an idea whose time has come.
I think that could be right, that we are
going to pass this amendment. If not, we
shall pass it soon, because it is so evi-
dently needed by the country. When that
time comes, much of the credit will go
to Bor DoLe, who has led the fight day
after day, year affer year, to bring an
end to this public plight.

Mr. President, I am going to reserve
the remainder of my time. In fact, it is
my intention that the remainder of my
time, with the exception of 1 minute, be
allocated to Mr. Dore. He is traveling
here and I think he should have the
opportunity to use the time in support
of his amendment.

Mr. DECONCINI. If the Senator from
Colorado will yield, I should like to have
3 or 4 minutes in support of the Sena-
tor's amendment.

Mr. ARMSTRONG. Mr. President,
may I ask how much time I have
remaining?

The PRESIDING OFFICER (Mr.
Burpick). The Senator has 15 minutes
and 15 seconds.

Mr. JACKSON. Mr. President, how
much time remains on this side?

The PRESIDING OFFICER.
minutes.

Mr. JACKSON. How many minutes
does the Senator need?

Mr. DECONCINI. Four minutes.

Mr. JACKSON. I yield 4 minutes to the
Senator from New Mexico.

Mr. DECONCINI. I thank the Senator
from Washington and the Senator from
Colorado.

Mr. President, I rise in support of the
amendment. The debate continues over
whether the United States has entered
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a recession, and indeed it has not yet
come to everyone, but the inflation that
has come upon all Americans in many,
many cases is a recession to the particu-
lar people who can no longer afford the
standard of living they are used to and
that they want for their families.

The drop in unemployment during the
last quarter indicates that there is some
steam left in the prolonged recovery from
the 1974-75 recession. At the same time,
it is generally acknowledged that the
monetary and fiscal restraint needed now
to bring down the inflation rate make a
visible downturn in the economy likely.
Hopefully, the economy will straighten
out and inflation will come under con-
trol. The question now becomes, how will
we deal with recession without dropping
our guard against inflation? Our danger
is that we will again run into the eco-
nomic phenomenon of the 70’s known as
stagflation—high unemployment and
high inflation occurring simultaneously.
There are no easy answers, but surely we
can agree that it is foolish to permit the
continuation of policies that aggravate
the situation. One such policy demands
our immediate attention.

The income tax system allows taxes to
rise automatically in periods of infla-
tion. When income rises to keep up
with the price increases, a higher rate of
tax is imposed under our progressive in-
come tax system. Thus taxes go up even
though real income has not grown, and
we have an effective across-the-board
tax increase. Congress need do nothing
for the Government to receive this reve-
nue windfall, other than decline to fol-
low effective antiinflationary policies.

There have been efforts to stem the
tide of continuous Government over-
spending. The budget resolution passed
by both Houses now will bring forward
a balanced budget, hopefully, In 1981,
but that is always iffy on a number of
things, including the nature and the
health of our economy.

This system has been defended on the
ground that automatic tax increases
help stabilize the economy in times of
high inflation. This automatic stabilizer
theory assumes that inflation is caused
by excess demand, and that an increased
tax bite will cut demand and moderate
inflation. This theory ignores the cost-
push factor in inflation, and overstates
the impact a tax Increase can have on
panic buying, when peovle are so con-
vinced that inflation will continue at a
high rate that they are determined to
buy today rather than wait to see what
the price will be tomorrow. But the au-
tomatic stabilizer theory has an even
more serious drawback.

In times of stagflation, the automatic
stabilizer becomes a destabilizer. During
periods of high unemployment the “au-
tomatic stabilizer” has a destabilizing
effect, draining off income and reducing
purchasing power. That purchasing
power might otherwise be used for con-
sumption or for investment that could
help build a period of stable growth. The
last recession, in 1974 and 1975, would
have been less severe had taxflation—
the automatic tax increase from infla-
tion—been eliminated. Taxflation cuts
back the important marginal income
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that otherwise helps ameliorate the
problems of stagflation.

‘We should not make the same mistake
again. The tax equalization amendment
would eliminate taxflation by requiring
modification of the tax brackets, zero
bracket amount, and personal exemp-
tion to compensate for the effects of
inflation. The adjustments would mean
that tax rates would correspond to con-
stant levels of real income unless Con-
gress acted to change the rates. The
danger of aggravating stagflation would
be reduced.

In this time of economic uncertainty,
it would be wise for the Congress to ad-
dress itself to the issue of tax equaliza-
tion.

Mr. President, I ask unanimous con-
sent that my name be added as a cospon-
sor of this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JACKSON. Mr. President, I yield
4 minutes to the junior Senator from
Rhode Island and 5 minutes to the junior
Senator from New Hampshire, in that
order.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. I thank the Senator
from Washington very much for yield-
ing this time.

Mr. President, I congratulate the
junior Senator from Colorado, the junior
Senator from Kansas, and the Senator
from Arizona for their very eloquent
remarks.

Directing my concerns to the Sena-
tor from Colorado, I am deeply worried
about this amendment, which has great
attraction and really would accomplish
something that we all want to accom-
plish; namely increased take-home pay
of our citizens. However, the danger in
it, as I see it, is that it is insulating a
group from the ravages of inflation, from
the evils of inflation.

Harsh though it may sound, I do not
think we are going to get the whole
country’s energles concentrated upon
licking inflation until all of us feel the
effects of it.

There are now certain groups in our
soclety that are insulated—not complete-
1y, and I do not want any misunderstand-
ing of my remarks—but certain groups
are Insulated to a great degree from the
ravages of inflation. I am speaking in
particular of military Federal Govern-
ment retirees.

Thelr pensions are indexed. While this
does not compensate entirely—and I do
not want to be misunderstood—for what
inflation is doing, to a substantial de-
gree it does insulate them, compared to
the rest of our citizens, from inflation.

Therefore, I cannot help assume that
inflation is less of a concern for that
group than it is for the others in our
Nation.

This proposal is another step to In-
sulate a group; namely, wage earners,
and all of us who are making our living
from working. It would keep us from
having our earnings diminished by our
being pushed into high brackets, as is
currently the case. If this kind of insula-
tion takes place, it will help them; that
is fine, But, they will have less concern
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about licking this vicious evil—mamely,
inflation.

Many groups in our society are not
going to be protected; and the ones we
think of most readily are the elderly
who are trying to live on their savings;
the elderly who have set aside money
during their working days and followed
the American ethic of saving. We were
taught that in school, through school
savings, and saved throughout our work-
ing years. Now these savings are being
eroded every year. They will have less
voice, and a substantial part of this so-
ciety will be insulated from this vicious
phenomenon we call infiation.

It seems to me that if we are going to
lick this thing, it will require that all of
us feel the pain and all of us get the
dedication to do something about it. The
only way inflation is going to be licked
is to bring the Federal Government
budget into balance. That is the prin-
cipal cause of inflation. I do not think
any economist will argue with that.

So, harsh as the effects of this current
system are, and although many object
to the Government benefiting, if the
Government benefits to the extent that
the deficit incurred by the Federal Gov-
ernment is overcome, maybe that will
help us solve this terrible problem.

I find great elogquence in what the
Senator from Colorado and the Senator
from Kansas are saying, but I raise with
them my concerns.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. HUMPHREY. Mr. President, I
strongly support this tax equalization
amendment to prevent the continuation
of nonlegislated tax increases.

I am sure that all Senators receive let-
ters daily, as I do, from constituents who
are crying out for relief from inflation
and who are, in particular, asking for the
ability to keep more of their hard earned
dollars.

The taxpayer is suffering from infla-
tion, while the U.S. Treasury is benefit-
ing from it at the taxpayers expense. Ac-
cording to the Joint Committee on Taxa-
tion, in 1978 taxes were increased by
nearly $9 billion. The rise in tax liability
in recent years is further demonstrated
by a Census Bureau report. The report
states that taxes collected by all levels
of government in the United States in-
creased by 59.5 percent between 1971 and
1977, Over a 6-year period the tax burden
became half again as large as it had been.
Revenues from corporate and individual
income taxes grew by 70.6 percent. The
rise in income tax revenues came from
the rise in personal and corporate in-
come and from the fact that people
moved into higher tax brackets, paying
a larger share of their rising income in
taxes. These figures clearly show why our
citizens are looking for tax rellef and
why the rate of U.S. productivity and sav-
ings are alarmingly low.

Major tax reform is urgently needed
to stimulate real economic growth. Un-
less this amendment is passed, Federal
taxes will increase to record levels—Fed-
eral taxes as a percent of gross national
product will exceed 20 percent for the
first time In 10 years; business invest-
ment and consumer spending will con-
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tinue to decline; there will be continued
inflation.

We are all aware that the present pro-
gressive income tax rates are designed to
distribute the tax burden toward those
citizens who are best able to pay. Thus,
it is expected that a rise in real income
will increase the rate of tax that the tax-
payer must pay.

But what is actually happening? The
effective tax rate is increasing even
though the taxpayer's real income is not.
This phenomenon occurs when inflation
raises the nominal income level, although
the taxpayer’s purchasing power has not
risen. Our progressive income tax struc-
ture does not differentiate between
growth in real income and growth in
nominal income.

It is easy to see that the tax burden is
too high, but it is not as easy for all of us
to agree on how to moderate that burden
in ways that will allow for the equitable
treatment of the individual taxpayer
and at the same time encourage greater
rates of savings, investment and produc-
tivity. How can we meet this challenge
responsibly? Where should we reduce
taxes, and to what degree?

Mr. President, this tax equalization
amendment is fair, responsible, and nec-
essary. We must not delay any further in
undertaking tax reform. We must begin
now by adjusting taxes to eliminate the
penalty on taxpayers for keeping up with
inflation. The reason is that the inflation
tax penalty—taxflation—destroys the
advantage of marginal income gains,
thereby discouraging productivity gains.
Taxflation also discourages savings by
reducing disposable income. Finally, the
inflation tax penalty hurts people in pro-
portion to their position on the scale of
progressive taxation. It hits the lower
and middle income levels hardest because
the width of the tax brackets is much
less at the bottom of the scale. The case
for eliminating taxation is compelling.
A tax indexing system is desperately
needed to avoid future automatic tax in-
creases caused by inflation.

The remedy is today before us. The tax
equalization amendment would end the
inflation tax penalty. It would do so by
requiring annual adjustment of the tax
brackets, zero bracket amount, and per-
sonal exemption according to the rise in
the Consumer Price Index for the pre-
vious fiscal year. By adopting this proce-
dure, we can guarantee that the progres-
sive income tax will be fairly and predict-
ably geared to levels of real income. The
progressive income tax will then operate
as intended. Alternative approaches to
eliminating taxflation do not have the
same benefits. Periodic tax cuts are often
hostage to political haggling, and they do
not benefit all taxpayers in proportion
to the taxflation penalty they suffer. The
problem is built in to the tax system, and
it requires a structural reform for its
correction.

Under our present progressive tax sys-
tem, even if an individual’s wages in-
crease to keep up with the rate of infla-
tion, that taxpayers will lose purchasing
power. The wage increase will push the

individual up into a higher tax bracket
and increase that person's tax bill. The
taxpayer ends up behind, not ahead.

CONGRESSIONAL RECORD —SENATE

This nonlegislated ftax increase,
caused in inflation, increases the tax
burden to all taxpayers. A refusal to
vote for this amendment is a vote to
deal with our excessive government
spending problems by increasing our
constituents’' tax burden.

Increased taxes drain money from
the private sector and slows economic
growth. In an effort to ease inflationary
pressures, to increase saving and in-
vestment, to expand productivity and
to create new jobs in the private sector,
I urge Senators to give their constitu-
ents the substantial tax relief they de-
serve. I urge Senators to vote “yes” on
the Dole-Armstrong tax equalization
amendment.

Mr. President, in plain English, the
American people are being cheated by
their Government. They are being
cheated by being taxed on income
which they do not enjoy. They are be-
in taxed on minimal increases in their
income, even though they enjoy no
greater purchasing power, no higher
standard of living.

Is it any wonder that there is a spirit
of malaise in this country, when our
people are being cheated by their own
Government ?

Here is a way to put an end to that
cheating, It is about time some good
economic news emanated from Wash-
ington.

This is a bipartisan issue. I am de-
lighted to see Senators on both sides
of the aisle supporting this, both par-
ties, across lines of philosophy. It is a
nonpartisan issue. It is one whose time
has come.

I hope this is a Christmas present we
can give to our long-suffering taxpay-
ers who so badly deserve it.

The PRESIDING OFFICER. Who
vields time?

Mr. ARMSTRONG. Mr. President, I
suggest the absence of a guorum, and I
ask unanimous consent that the time
not be charged to either side.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it-is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-.

ceeded to call the roll.

Mr. JACKSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JACKSON. Mr. President, I yield
5 minutes to the junior Senator from
Iowa (Mr. JEPSEN) .

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. JEPSEN. Mr. President, I rise in
support of the Armstrong-Dole amend-
ment to index individual income tax
rates to inflation.

Mr. President, this is not a new issue;
it has been around for a long time. The
question is very simple: Are we going to
allow inflation to push people into higher
tax brackets year after year, or are we
going to stop letting infiation do our dirty
work for us and index the tax system for
inflation? Those on the other side of the
aisle have been most voeal in opposing
indexation, just as they oppose virtually
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all efforts to reduce the tax burden on
the American people—as yesterday’s vote
on the Roth amendment clearly shows.
They are going to tell us that we cannot
afford the massive tax cut implied by
indexation. They will tell us that it will
mean continued budget deficits, inflation,
and massive cuts in necessary programs
like defense. These points are demonstra-
bly incorrect and I feel certain that the
American people will make their dis-
pleasure with rising Federal tax rates
next November.

The fact is that the tax increase, which
takes place daily, caused by inflation is
enormous. And this tax increase, result-
ing from bracket creep, comes on top of
legislated social security tax increases
and the windfall profits tax which, con-
trary to what most people seem to be-
lieve, is ultimately going to be paid for
by the people. As I said yesterday, corpo-
rations do not pay taxes, people pay
taxes. And calling this a windfall profits
tax on oil companies does not change this
fact. Ultimately all taxes on corporations
are paid by their stockholders, employees
and consumers of its products. I think
that if this fact were more widely recog-
nized that this tax would never have got-
ten off the ground.

Recently, the Joint Committee on Tax-
ation estimated the magnitude of the tax
increase for individuals resulting from
inflation and social security. Assuming
an inflation rate of 10.6 percent in 1980
and 9.3 percent in 1981, income taxes
will increase $15.6 billion in 1980 and
$32.9 billion in 1981. Thus, the total tax
increase amounts to $16.2 billion next
yvear and $47.6 billion in 1981,

I should point out that this inflation
tax increase of which I speak is not just
a current phenomenon. It has been going
on for years and Congress has not ade-
quately adjusted for it. Although taxes
have been cut frequently they were illu-
sory, because they barely compensated
for tax increases in dollar terms, and be-
cause these tax cuts have been shaped in
such a way that people in the lower end
of the income scale have benefited at the
expense of upper income taxpayers. Un-
fortunately, because of inflation, last
year's high income has become today's
median income, and thus many people
now find themselves affected by high
marginal tax rates to be reserved only
for the “rich.”

I am including at the end of my
statement two tables which illustrate
my point. The first shows the effective
Federal tax rate for a family of four
earning the median income from 1965
to 1981. In 1965 the median family
earned approximately $8,272 per year
and paid $789 in social security and Fed-
eral income taxes. This came to 9.5 per-
cent of that family’s income. By 1981,
on the other hand, the median income
will be $22,456. Keep in mind that the
buying power of $22,456 in 1981 is no
greater than $8,272 was in 1965. Never-
theless, the median family will pay
$3,924 in Federal taxes in 1981 and this
will consume 17.5 percent of its income.

Along with this massive tax increase
in effective tax rates there has been a
massive erosion of incentive. Not only
are individuals paying more total taxes,
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they are paying significantly more out
of each additional dollar they earn to-
dav than they were in 1965. The second
table shows that the number of tax-
payvers affected by high marginal tax
rates is increasing dramatically. In 1965
a mere 1.3 percent of taxpayers were
affected by tax rates above 30 percent.
In the most recent year available—
1976—more than eight times as many
taxpayers were affected by such rates.
In 1965 only 4.9 percent of taxpayers
were affected by tax rates above 25 per-
cent. By 1976 this number had increased
to more than a third of all taxpayers.
In 1965 only 12.7 percent of taxpayers
were affected by tax rates above 20 per-
cent. In 1976 over half of all taxpayers
were affected.

Mr. President, I believe that these
massive tax increases are responsible for
many of our Nation’s economic prob-
lems. High tax rates reduce the trade-
off between savings and consumption,
and the tradeoff between work and lei-
sure. As a result we have less work and
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less savings. Tt is no surprise, therefore,
that the United States has the lowest
rate of savings and the lowest rate of
productivity growth of any industrial-
ized nation. And things are going to
continue to get worse unless we do some-
thing to stop the increase in taxes.

I assume, as happened yesterday,
that the Budget Committee will raise
strong objections to this amendment.
And, as I said yesterday, this only proves
that the function of the budget process
is to balance the budget on the backs of
the taxpayers. The budget process has
been an absolute failure in terms of
reducing spending. The Budget Commit-
tee could not even hold the 1980 budget
deficit below the level for 1979, and we
do not have a recession or any other
legitimate excuse for this except for the
lack of will to control spending.

But the failure to control spending
does not justify higher taxes. I favor
a balanced budget as much as anyone,
but I do not want to see the budget bal-
anced with increased taxes. I want to
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see it halanced with reduced spending.
Fortunately for the Budget Committee
inflation raises taxes automatically. In-
dividual incomes tax revenues rise ap-
proximately two-thirds faster than the
rate of inflation. Thus, to get more reve-
nue it is only necessary to not cut taxes
and allow people to be pushed into
higher tax brackets.

The 1979 Joint Economic report makes
clear that the way to stop inflation is by
increasing productivity. Increasing taxes
works against this goal, by reducing sav-
ings, investment, and production. Thus,
allowing taxes to rise will actually make
inflation worse, not better.

I think this is an extremely important
vote and I urge all my colleagues to
support the Armstrong-Dole indexing
amendment.

Mr. President, I ask unanimous con-
sent that the tables to which I have
made reference be printed in the Recorp.

There being no objection, the tables

were ordered to be printed in the Recorp,
as follows:

TABLE |.—FEDERAL INCOME AND SOCIAL SECURITY TAXES FOR A FAMILY OF 4 WITH $17,105 IN INCOME!
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Mr. JEPSEN. I thank the Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. LONG. Mr. President, this amend-
ment is premature; it does not provide
any tax advantage to any citizen until
the year 1981.

Even without this amendment, we are
going to have to make a major fiscal de-
cision next year. The question is, do we
pursue our effort to balance the budget
or are we going to take the view that
tax reduction claims a higher priority?

It is not likely that we can both bal-
ance the budget and index the Tax Code
at the same time.

The President said that he was going
to submit a balanced budget for 1981.
We in the Senate took him at his word,
and, last March, we amended the debt
limit bill so that a balanced budget must
be submitted by the President and also

Cumulative
percent

Source: Internal Revenue Service, “*Statistics of Income, Individual Income Tax Returns.'
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TABLE 1I,—PERCENT OF TAXABLE RETURNS CLASSIFIED BY HIGHEST MARGINAL RATE AT WHICH TAX WAS COMPUTED
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Percent of
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returns

Percent of
taxable
returns
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the Budget Committees must propose a
balanced budget, even though they
might propose an alternative budget that
would be unbalanced, when that fiscal
proposal might be the better part of
wisdom.

But Congress should look at that
choice when the time is appropriate to
see what our current fiscal situation is
and to consider these problems and the
prospects for the next year, which then
will be 1981, against the pressures for
inflation and recession on the economy
at that time,

This amendment would prejudge that
choice. It would commit us to a major
tax reduction to adjust for inflation
which would greatly reduce Government
revenues and might very well make it
impossible to balance the budget.

I really believe that most Senators
would like to vote for a balanced budget.

Cumulative

Percent of
taxable
returns

Percent of
taxable
returns

Cumulative
percent

Cumulative

percent percent

2.6
3.9
2.4

They would also like to vote to reduce
spending. They would also like to vote
to reduce taxes.

But when faced with a hard choice
when they cannot do all of them at the
same time, and they have to work out a
mix which has to take into account the
national priorities, and also what is pos-
sible and what is not possible, they are
usually better able to see what is best in
the national interest when they are
nearer the point where the decision has
to be executed than they are voting sev-
eral years before they will take effect.

Now, under the circumstances, Mr.
President, before we try to decide how
big a tax cut we can afford, it would be
wise if Congress would defer this deci-
sion until we have had the benefit of the
studies that will be made available by
the administration, the Treasury, and
the other departments of Government,
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and it would be best if we would have
the budget proposals of the President and
the Office of Management and Budget,
and if we have the thoughtful recom-
mendations of the legislative commit-
tees of Congress, including the coordi-
nating considerations by the Budget
Committees, and the review in the
budget process.

Now, we have peridically voted to re-
duce taxes to take into account the in-
crease in the cost of living. We have also
voted to reduce taxes usually by even
more than the inflationary impact as far
as the low-income and lowest part of the
middle-income parts of our economy are
concerned.

Some of those who are the strongest
advocates for the indexing procedure are
those in the higher tax brackets because
some of the so-called tax reform bills
have given the biggest tax cuts, in rela-
tive terms, at the lower income levels, to
the low-income people and the lower
middle-income people, feeling that they
needed the tax cut more, that they had
a greater need for the money than those
who were in the higher tax brackets.

It can be contended that those who
are the most successful people in Ameri-
ca, who make a big contribution when
thev start the new businesses and start
new payrolls, have not had their share
of tax cuts, and the people interested in
trying to encourage capital accumula-
tion and investments that lead to newer
jobs and more productivity have not had
their fair share.

But one cannot say that, Mr. Presi-
dent, when you look at the 1978 tax cut
bill. It was my privilege to manage that
bill, and the business community, the
most successful people of this country,
got the best of it. They got a substantial
tax cut, even in relative terms, greater
than any segment of the American
economy at that point. It was long over-
due, and it was justified because in other
bills in 1976, 1975, and in previous years
that group had been slighted. In many
cases, they had taken a tax increase,
when, all things considered, they had a
right to expect that they also should
share in the tax cut that was being voted
across the board for others.

But one can no longer contend that
Congress does not have the ability, the
inclination, or the will to vote tax re-
ductions for business and for successful
people when the case can be made. I
know that is so because that is why we
were able to make those changes in 1978.
The side that did not feel that way about
it, that wanted to heap a great deal more
taxes on the business community were
defeated at the polls, so that it has been
proved you can vote to reduce taxes for
all segments of the economy, including
the business community, and be re-
elected.

So I have no doubt that when Con-
gress looks at this matter next year it
w!ll make wise decisions and do justice
with regard to all, and it will probably
make wiser decisions when considering
the cuts in the budget process than it
could now by trying to cut taxes across
the board now without considering the
budget outlook at the same time.
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Mr. President, some years ago various
groups for various reasons argued that
we ought to index the social security sys-
tem. We did. Bankruptcy has been pre-
dicted for that system- ever since that
day. Prior to that time we would pass a
law from time to time to adjust social
security taxes to the circumstances. We
would usually increase the benefits, and
we kept the program sound all through
those years. Since we started automatic
indexing, we have been facing a prospect
of bankruptcy of that fund time and
again.

Mr. President, indexing does not solve
inflation. It tends to contribute to infla-
tion. When there is a big pay raise as a
result of a strike, or negotiations be-
tween management and labor, or some
other major change, one segment of the
economy moves up its price or its wages,
and it moves everything else up with it.
In that respect indexing tends to con-
tribute to inflation. It moves people who
would be fighting against inflation, the
taxpayers in this case, over to the ranks
of those who do not really care because
they will have their inflation problem
adjusted for and taken care of by auto-
matic tax rate changes as suggested by
this amendment, and as is the case with
the social security program.

Therefore, Mr. President, this is some-
thing that ought to be studied not just
by the Finance Committee, but all com-
mittees ought to look at the parts of it
that involve the activities and responsi-
bilities of those committees, whether the
Appropriations Committee, the Budget
Committee, the Banking Committee, the
Commerce Committee, all of them, and
they should make their contribution to
the deliberation of a tax cut as well as
the contribution they can make toward
achieving a balanced budget.

Therefore, Mr. President, it is my
judgment that the amendment should
not be approved here as an amendment
to a windfall profit tax bill. This matter
ought to be considered next year and, at
that point, I believe Congress could much
better decide who should have a tax cut
next year—that is, for 1981—and how
much.

We may very well decide then that
having a balanced budget ought to claim
a higher priority, and if so, looking at all
the circumstances, we ought to have the
chance to consider that choice.

There are a lot of peopla who are very
much upset about the fact that this Na-
tion has not achieved a balanced budget
in many years, and there are a lot of
people concerned about the fact that we
have not adequately provided for na-
tional defense.

Those are all things, Mr. President,
that should be taken into account, and
we can do it better in the decisions on
the budget resolution and in the regular
legislative process. We could do much
better at that time than we can with an
amendment offered here and debated
during an hour or two with very
scant attendance on the Senate floor;

we cannot try to solve all of the
problems before we have a chance to

see what happens to the economy,
wherein we will have increases in spend-
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ing, wherein we will have reductions in
Government income, and without hear-
ing the proposals that will be made to
provide more carefully and with greater
specific consideration for all segments
of the American economy.

Therefore I urge that the Senate not
agree to the amendment at this point
and that this matter be reserved for
consideration next year.

I am prepared to yield the floor, Mr.
President, or, unless someone cares to
speak, I will suggest the absence of a
quorum.

Mr. ARMSTRONG. Mr. President, how
much time have we remaining on my
side?

The PRESIDING OFFICER (Mr.
BrabpLEY). The Senator has 15 minutes.

Mr. ARMSTRONG. I would like to
vield myself 3 minutes, and then it
would be my intention to reserve the re-
maining 12 minutes for the Senator from
Kansas who will arrive very shortly and
will be prepared to sum up the argu-
ments on our side.

First, to dispose of some housekeeping
items, Mr. President, I ask unanimous
consent that the following Senators be
added to the amendment as cosponsors:
Senators HEFLIN, THURMOND, JEFPSEN,
HART, ScHMITT, and PERCY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ARMSTRONG. Mr. President, I
ask unanimous consent that the Senator
from Idaho (Mr. McCLURE) be added as
a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ARMSTRONG. I would like to dis-
pose very quickly of a number of red
herrings which have been brought to the
floor in the last hour or so. First of all,
this is not a tax cut. This is an attempt
to head off the scheduled tax increase.
Even if this was a tax cut, it would be
well justified. Certainly it would not
raise the question of the unbalanced
budget that the distinguished chairman
of the Finance Committee has brought
up because, after all, we are raising in
this bill at least $185 billion in taxes
that are going to be extracted from the
private sector and being pumped into
the Government programs.

I am a budget balancer, and every
Member of the Senate knows it, but I do
not favor balancing the budget on the
backs of the taxpayers by raising taxes.
Even if I did, and any Senator who
thinks we ought to raise taxes, and there
are some who have expressed themselves
in that way, and they are saying it is so
important to balance the budget and
that we ought to balance the budget,
those who feel that way can vote for this
Dole-Armstrong amendment in good
conscience because all we are talking
about is giving back a portion, Mr. Pres-
ident, of the tax increase in this bill to
the individual income-tax payers.

So we can clearly have a balanced
budget and this modest tax reduction
for individual income-tax payers.

May I point out to the distinguished
Senator from Louisiana, the chairman

iof the Finance Committee, that the
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Budget Committee itself in its projec-
tions for the years in question has built
in the assumption of tax reductions and,
in fact, larger tax reductions than sug-
gested by this amendment.

This is only the first step toward mod-
erating the tax increases built into the
system at the present time.

Last but not least, I point out that in-
dexing, which has been disparaged here
during the last few minutes, is not some-
thing new. In fact, indexing is the very
issue involved in the windfall profits tax
legislation which is now before the Sen-
ate. It is not such a brand new idea that
we cannot do it for the oil companies. It
is not such a brand new idea that we can-
not do it for social security, that we can-
not do it for SSI, that we cannot do it
for food stamps, or that we cannot do it
for Senators.

Everybody on the recelving end, I
would point out, with a handful of ex-
ceptions, is indexed. All the tax receivers,
with few exceptions, are indexed for in-
flation. This is just fair play. Let us give
a break to the people who are paying the
bill.

Mr. President, I note that the father
of this idea——

The PRESIDING OFFICER. The Sen-
ator from Colorado has used his 3 min-
utes.

Mr. ARMSTRONG. I yield myself 30
seconds more.

I note that the father of tax indexing,
the Senator from Kansas (Mr. DoLE)
has arrived, and I am going to yield to
him in a moment.

As I pointed out before his arrival, in-
dexing is an idea he has championed. He
brought it to the floor of the Senate be-
fore it was popular; and if today it
passes, as I hope and believe it will, the
credit is due to him and others who
fought the battle long ago and raised the
public consciousness of the importance of
this issue.

With that, Mr. President, I yield all re-
maining time on our side to the Senator
from Kansas (Mr, DoLE).

Mr. DOLE. Mr. President, may I in-
quire how much time remains? Is the
Senator from Louisiana going to move
to table at 2:30?

The PRESIDING OFFICER. The Sen-
ator has 11 minutes remaining,

Mr. DOLE. Mr. President, I appreciate
the kind words of my friend from Col-
orado, and I apologize for being tardy
today. Let me say at the outset, this idea
has been kicking around Congress for
some time. As I look back over the past
few years, I remember this matter being
discussed at a breakfast meeting prob-
ably 8, 9, or 10 years ago, when Senator
Buckley was presiding at that breakfast
with Milton Friedman.

Then when Senator Buckley left Con-
gress, I believe it was Bob Taft of Ohio
who took on the responsibility of pro-
moting indexing, and then when Bob
Taft left the Senate, he passed it on to
Ed Brooke and Bob Griffin, and when
they left the Senate—they did not leave
because of indexing, but when they left
the Senate, the Senator from Kansas be-
came more active. So it has been an idea
that has been around for a long time. It
has been the opinion of this Senator that
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it enjoys bipartisan support. We now
have six States which, in some degree,
index: the States of Iowa, Wisconsin,
California, Arizona, and a couple of
others; and so, sooner or later, I believe
we will index the Federal tax system.

More than 60 percent of Federal pro-
grams are indexed. The House, a couple
of years ago, voted to index capital gains.
That was deleted in conference, but I
think it was a good idea, and some day it
will be enacted.

Indexing is not an accommodation to
inflation—inflation is burden enough.
Furthermore, ending taxflation elimi-
nates an automatic Government bonus
from inflation. .

The Senator from Kansas points out to
those who are looking for an issue that
the American people understand, that
people do understand taxflation. If peo-
ple are making $15,000 a year, and the
inflation is only 8 percent, so that they
receive a cost of living adjustment of
8 percent, which then gives that worker
$16,200 just to keep up with inflation,
all the way home that man or woman
might believe they have kept up with
inflation. But then they are told by their
neighbor, “You are in a higher tax
bracket, and you are going to pay $258
more in Federal taxes. You are going to
pay taxes on inflation. You are not keep-
ing up with inflation in the cost of living,
because you are in a higher tax bracket.”

Mr. President, that is something Amer-
ican working men and women under-
stand. It is what this amendment
addresses.

Mr. President, polls may not mean a
great deal. Polls measure certain things.
The last poll that I know of on indexing
was taken by the Roper organization, and
the Finance Committee had the benefit
of that poll in July of 1978. 57 percent
of the American people at that time pre-
ferred inflation adjustments built into
the tax system as opposed to periodic tax
cuts the Government makes to offset in-
flation. That is another matter that has
previously been discussed by the Senator
from Colorado (Mr. ArMSTRONG), who
has been a leader in this effort.

So we have proposed an amendment
to equalize taxes with respect to infla-
tion. Many of my colleagues will recog-
nize my amendment as the Tax Equal-
ization Act, S. 12, which I introduced in
January of this year, My amendment
would end automatic tax increases
caused by inflation. The fax brackets,
zero bracket amount, and personal ex-
emption would be adjusted each year.
The adjustment would correspond to the
percentage rise in the Consumer Price
Index for the previous fiscal year. With-
holding tables that take account of in-
flation can then be prepared. No one
would get an automatic tax increase just
because of inflation, or would the Gov-
ernment get a revenue windfall. The
automatic adjustments would be made
through 1984, at which point Congress
could review them and determine
whether to continue indexing.

We are talking about tax cuts, and we
ought to be. It is a healthy development
when the question is how tax cuts can
be structured to help the economy grow
at a steady pace without inflation. There
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is general agreement that some sort of
tax relief will be needed, and the debate
is over timing and substance. I say this
is a healthy thing because it means we
realize that it is time to rethink our
tax policies in a major way.

We want to reduce and redirect taxes
without busting the budget. We will need
to consider spending cuts in some areas,
or we can set aside some of the revenues
brought in by the windfall profit tax.
But we are also learning that tax cuts
do not always reduce revenues. Last
year's capital gains tax reduction may
prove to bear that out. In any event, the
emphasis is shifting toward tax reduc-
tion that brings stable economic growth.
We want to roll taxes back to the point
where people are encouraged to work,
and businesses to expand, without fear-
ing that they will gain nothing because
of increased taxes. We need to find that
point at which the rising tax burden is
a net drag on the economy. The distin-
guished Senator from Delaware (Mr.
RoTtH) deserves the greatest credit for
bringing us to focus on this aspect of
tax policy.

Mr. President, there can be little
doubt that, with the personal income
tax, we have passed the point where rate
increases are productive for the Nation.
They are not productive. They are harm-
ful, and the growth of the personal tax
burden is a major cause of our sluggish
economic performance. Increasing the
income tax burden is bad policy. Rather,
it could be called bad policy, if it were
the result of conscious decision, consei-
entiously made by this Congress. But it
is not policy at all. It is the consequence
of an abdication of responsibility by this
Congress with regard to tax policy.

Congress likes to cut taxes. Congress
likes to cut taxes on even-numbered
vears, and Presidents like to propose tax
cuts on even-numbered years; so we can
look forward to a tax cut in 1980. Con-
gress likes to try to make people believe
that, through our beneficence, we give
them a tax cut, giving them back some
of their money. But we find out that in
most instances it is not really a tax cut:
it is just sort of an inflation adjustment,
to make them think they are keeping up
with inflation. So indexing is more
honest.

Indexing has been tried, and it has
worked. Canada began indexing in 1974,
and they adjust their tax system by the
rise in the consumer price index for the
last fiscal year. Other countries, includ-
ing France, Luxembourg, Denmark, Is-
rael, Brazil, the Netherlands, and Aus-
tralia have indexing features in their
tax laws. I mentioned the States of Cali-
fornia, Arizona, Iowa. Colorado, but I
neglected to mention Minnesota and Wis-
consin also have indexed income taxes.

It just seems to me that we have an

opportunitv here, in the $500 billion we
will raise through this so-called windfall

profit tax, to apply the additional reve-
nues that make it possible to index the
tax system. We need to find a point at
which the rising tax burden is not a drag
on the economy.

There can be little doubt that, with the
personal income tax, we have passed the
point where rate increases are produc-
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tive for the Nation. They are not pro-
ductive, as the Senator from Delaware
pointed very effectively yesterday after-
rnoon. They are harmful, and the growth
of the personal tax burden is the major
cause of our sluggish economic perform-
ance.

Increasing the income tax burden is
bad policy; it is so bad that some have
stated we ought to have another form of
tax called a value-added tax, so that we
could tell people, “We are going to take
the value-added tax and reduce your in-
come tax and your social security tax,”
and that that would make a good deal of
sense. The Senator from Kansas is not
certain about that, but I assume we will
have many hearings on that subject in
the next few years.

We all applaud the discussion of tax
cuts. The American people applaud the
discussion of tax cuts if they are real
tax cuts. I hope the debate over taxes
will shed more light than heat. Tax
policy has been made in the dark for too
long. I hope that my colleagues who
favor tax reduction, as I do, have also
given consideration to this question:
How can you speak of tax cuts, when
you allow taxes to rise automatically
each year? You may talk of tax control,
or tax readjustment. But do not talk of
tax cuts or tax reduction, because that is
not what you are offering. You cannot
cut taxes effectively so long as you con-
tinue to allow inflation to distort the
income tax rate structure.

Mr. President, this is not a technical
issue. It is a pocketbook issue and a
philosophical issue. The question is, is it
fair to allow tax rates to climb auto-
matically each year, without advice or
notice to the taxpayer?

If you believe that it is fair, how do you
square that belief with a commitment to
a democratic, representative form of
government? How do you square it with
the Founding Fathers’ opposition to tax-
ation without representation?

I do not use this analogy lightly. Al-
lowing inflation to increase tax rates is
tantamount to levying a tax without re-
sort to the legislative process. It by-
passes the representative system. This
may be convenient for many of my col-
leagues, who have many responsibilities
to attend to. I sympathize with them. It
saves time not to reexamine the tax rates
each year. What I do not understand is
how this Congress can proceed periodi-
cally to adjust tax rates, and claim that
it has cut taxes.

It has not cut taxes. As I indicated,
this always occurs in even-numbered
years, election years, if you please. Every-
one is sympathetic for those who want to
take credit for tax reductions. Many ecan-
didates are proposing tax reductions for
next year. But I think the American
people understand that we are not really
cutting taxes. All we are doing is adjust-
ing the rates for inflation.

Again, I am sympathetic with the de-
sire of my colleagues to take credit for
tax reduction. I am not sympathetic to
the way they go about it.

We are not so nalve as to believe that
periodic rate adjustments are real tax
cuts. Everyone knows the effect of infla-
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tion on a progressive tax structure. In-
come rises and tax rates rise, but pur-
chasing power stays the same. That is
all there is to it. The real rate of tax
rises because the tax tables do not meas-
ure real income. They measure nominal
income.

When Inflation ambles along at a few
percent a year, the effect on taxes is
noticeable but not drastic. When infla-
tion is at double digits several times in a
decade, you have real trouble. Trouble,
that Is, for the taxpayer—less trouble
for a Government that can find only too
many ways to spend the increased reve-
nues. Periodic tax cuts are no solution
because they do not compensate in pro-
portion to the inflation tax penalty. Be-
sides, over time the effective tax rate rises
despite cuts. The simple answer, of
course, is to adjust the tax tables to take
account of the inflation factor. My
amendment would accomplish this, and
it has been proposed before.

This issue has won the total dedication
of Members of the Congress.

As I have indicated, the distinguished
former Senator from New York, Mr.
Buckley, devoted considerable time and
energy to ending the inflation tax pen-
alty. The distinguished former minority
leader, Mr. Griffin, supported legislation
to end inflation-induced tax increases.
The Senator from Kansas introduced
such legislation last year, and it was
brought to a vote in this Chamber. But
the issue is still with us.

I remember the Senator from Kansas
trying to convince then President Ford
to endorse indexing the tax system. I can
understand the reluctance of anybody
in the executive branch to advocate
indexing, because the executive branch
and the Government profits from taxing
inflation.

The issue remains because it is a mat-
ter of principle, and because its resolu-
tion is inevitable. People favor tax table
adjustments for inflation. As I have
stated, the Roper organization deter-
mined this last year, when they found 57
percent of the people prefer automatic
adjustment for inflation to periodic “tax
cuts.” They should prefer it, because it is
the only way to compensate them falrly
and equitably for the effects of inflation.
The inflation tax penalty comes out of
their pockets, and they have a right to be
disturbed by the failure of Congress to
address this issue.

Mr. President, inflatlon adjustments
in the tax tables would be in effect now
if it were up to the people. Who, then,
opposes this legislation? Let me identify
some of the arguments that I have been
faced with.

First, Congress prefers to make peri-
odic tax cuts. This is true, but it is not an
argument. Congress can still cut taxes,
but they would be real tax cuts. This is
a matter on which Congress should defer
to the will of the people, as a matter of
prineciple and as a matter of fairness.

Second. The Federal Government
would lose substantial revenues. This is
the customary argument of the Treasury
Department against any real tax reform.
Two points should be made. Once the
inflation adjustments are in effect, Con-
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gress can always raise the rates if that
is deemed necessary. But it will have to
accept the political responsibility for
doing so. The growth of Government at
the expense of the private sector might
be slowed—an effect that many of us
would welcome.

Second, the notion that you are “los-
ing” revenues implies that you had a
right to them to begin with. We, the
Congress, and the U.S. Government,
have no right to revenues that are not
raised in accord with the taxing power
set forth in the Constitution. Revenues
generated by inflation are not an in-
herent right of our Government. This
goes to the heart of the principle in-
volved here, and it leads me to the last
argument.

And I would ask, finally, we ask who
opposes this legislation? The American
people? The American people do not
oppose this legislation. The American
people support this legislation. The
Congress opposes or has opposed this
legislation because Congress wants to
pass {llusory tax cuts. It helps Members
of Congress get reelected.

Well, Congress, can still cut taxes,
but if we adjust for inflation, then when
there is a tax cut it is really a tax cut.
It is not a tax adjustment.

The Federal Government s opposed
to indexing a tax system. They claim
revenues will be lost. This is a customary
argument of the Treasury Department
against any real tax reform. But two
points ought to be made. Once the in-
flation adjustments are in effect, Con-
gress can always raise the rates if that
is deemed necessary. It will have to ac-
cept the political responsibility for doing
s0.

The growth of the Government at the
expense of the private sector might be
S%f‘ted' and many of us would welcome
that.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DOLE. Does the Senator from
New York (Mr. MovyNIHAN) have any
time left?

Mr. MOYNIHAN. The Senator has 37
minutes, if T am correct. I am happy to
vield 7 minutes to the Senator from
Kansas.

Mr. DOLE. I appreciate that. I do not
suggest that in 7 minutes I will convert
the Senator from New York, but I will
make It as painless as possible.

Some suggest that automatic adjust-
ments are somehow an accommodation
to inflation. This is the most pernicious
argument, because it draws support from
those most philosophically attuned to
tax reduction and the battle for physical
integrity and political accountability.
Some have real concerns and they have
been expressed, I understand, today by
the distinguished Senator from Vir-
ginia (Mr. Harry F. Byrp, Jr.). And I
have the highest regard for his integrity
and dedication to the principles of rep-
resentative government. I would like to
have him as an ally on this issue, but he
really believes and truly believes that
indexing for inflation would make people
complacent about inflation.

Well, let me address his concerns,
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First, no working man or woman strug-
gling to keep up with double-digit in-
flation will feel that he or she can live
with inflation just because he or she is
not also penalized in taxes. We do not
need to make inflation more painful than
it already is.

Second, the failure to make adjust-
ments for inflation helps to maintain
the momentum for inflation. Govern-
ment is the engine of inflation, and it is
Government that is accommodated by
the failure to index. Take away the infla-
tion tax revenues, and the rate of growth
of Government will slow, because the
revenue base will not b e expanding auto-
matically from inflation. It may expand
from real economic growth, and that
would be a good sign. Ending the infla-
tion bonus to Government gives Govern-
ment an incentive to be fiscally respon-
sible,

Third, and most importantly, this is
a question of principle. I know the Sena-
tors in this Chamber would not vote to
delegate the taxing authority to IRS,
if they were faced with the issue. If we
had a vote on this floor and said, “All
right. We will give up that authority and
we will get the TRS to adjust the tax
rates.”

Yet they are willing to delegate some
of that authority because they allow IRS
to collect tax revenues generated by in-
flation. It is a question of the account-
ability of Congress to the people, and T
know the Senators are deeply conscious
of their responsibility to the people of
their States.

This, then, is the case that the Sena-
tor from Kansas would make. The tax
reduction movement has gained mo-
mentum, but the drive for fundamental
tax reform has just begun. With my
amendment, I propose a reform, a re-
form grounded in political principle and
sound economics. Until we regain con-
trol over tax policy, we have failed in
our responsibilities. Tax Equalization
would restore some of the control by re-
moving the automatic escalator clause
from our contract with the taxpayers.
The taxpayer did not bargain for that
and ought not to pay the price. Every
working man and woman in this country
will pay an unlegislated inflation tax
penalty this year. The total will exceed
$19 billion. That cannot be tolerated. I
do not tolerate it.

Mr. President, I thank my colleagues
for their attention to my remarks. I
have raised this issue frequently in re-
cent months, and will continue to do so.
It is because I feel the matter is urgent
and because the question goes to the
heart of relations between the Govern-
ment and the governed. We have broken
faith with our citizens in the past, and
thev are disillusioned with us. There is
no better way to restore faith and con-
fidence in Government than by restoring
political accountability for taxes.

It is said that the inflation tax penalty
is an issue without a constituency be-
cause no one group stands to benefit
from its elimination. I say the issue has
a constituency, and it is here in this
Chamber. It is also in the House of Rep-
resentatives. That is because together
we represent every man, woman, and
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child in this Nation—we have no other
function than that. For some of us, that
duty is a reward in itself. Let us, there-
fore, speak for all the people, not just
some. and reform our tax system. When
the occasion demands, legislation must
reflect broad principles rather than
particular interests. This has happened
before, as it did in response to the civil
rights movement. For tax reform, the
time is now. It is up to us to pick up the
challenge and take the lead by adopting
myv amendment.

In conclusion, it seems to this Sena-
tor that we have an opvortunity here
that must be grasped. There is strong
bipartisan support for this proposal.

I again wish to thank my distin-
guished colleague from Colorado (Mr.
AnmsTrOoNG) for making the case in the
absence of the Senator from Kansas.

Mr. President, I ask unanimous con-
sent that the talking points on tax in-
dexing, along with a table showing the
rise in tax rates over time, be made a
part of the RECORD

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

TALKING POINTS oN Tax INDEXING

Taxflation Increases the tax burden tre-
mendously. The personal income tax will in-
crease by $11.5 billion in 1979 and over $19
billion in 1980 (glven 7.7 percent inflation
in 1878 and assuming 13 percent in 1979).
Assuming "modest” inflation of 9.3 percent
in 1980, the bill for 1981 will be $32.9 billion.
If inflation continues to moderate and there
are not tax cuts, taxflation will cost £52.7
billion in 1982 (1981 inflation at 8.6) and 8756
billion In 1983 (1982 inflation at 7.8).

Indexing is not an accommodation to in-
flation. Inflatlon bites hard enough that
people will not become complacent about it
Just because the inflatlon tax penalty is re-
moved. Furthermore, ending taxflation elim-
inates the automatic revenue bonus to the
Government from inflatlon. Because Govern-
ment will benefit less from inflation, it will
have more incentive to bring inflation under
control.

Indexing may help to ellminate the Infla-
tionary psychology. While Indexing won't
cause or cure Inflation, it may reduce infia-
tlonary pressures by helping to keep wage
increases down. With taxflation, workers
realize thelr wages must rise faster than the
cost of living so they can just stay even. Re-
move taxflation, and workers won't need to
recelve inflationary wage Increases simply
to maintain the real value of their take-
home pay.

The public favors indexing. A Roper poll
released to Finance Committee in July 1978
indicated that 57 percent prefers inflation
adjustments buillt into the tax system, as
opposed to periodic tax cuts the Government
makes to offset inflation.

Indexing is more honest. When Congress
claims it i1s making a tax cut. it is really (at
best) restoring to the taxpayers revenues
raised by inflation. With indexing, tax cuts
will be real tax cuts, and tax increases will
have to be made through the legislative
process. y

Taxflatlon destabilizes the economy. In
the 1970’s we have high Inflation accom-
panled by high unemployment. In this situ-
ation taxilation reduces purchasing power
that might go to savings, Investment, or con-
sumption. For example, these automatic tax
Increases made the 1974-75 recesslon more
severe than it would have been.

Indexing has been trled. and it works.
Canada began indexing in 1974, and they ad-
Just their tax system by the rise in the Con-
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sumer Price Index for the last filscal year.
Other countries with some form of indexing
are France, Luxembourg, Denmark, Israel,
Brazil, the Netherlands, and Australia.

State income taxes in Coloredo, California,
Arizona, Towa, Minnesota, and Wisconsin in-
clude indexing features,

Indexing would not unbalance the budget.
Congress can cut spending, and with index-
ing it can still change the tax rates. But any
changes will need to be enacted by legisla-
tion, not automatically induced by inflation.
Congress will have an incentive to be fiscally
responsible, so that it won't need to raise
taxes. Besides, it is unfalr to balance the
budget on the backs of taxpayers through a
hidden tax increase.

Periodic tax cuts do not compensate for In-
flation. Tax cuts are structured differently for
different income groups, and do not com-
pensate equitably for all income groups in
prcportion to the inflation tax penalty. Be-
sides, over time the effective rate of tax
rises anyway. The attached table, prepared
by the Joint Committee on Taxation, shows
the effective tax rate on an average family
rising from 8.1 percent In 1964 to a projected
10.8 percent in 1881. That does not even take
account of the rise in social security taxes.
This trend tends to destroy the progressivity
of the tax system.

FEDERAL INCOME TAXES FOR A FAMILY OF 4 WITH $17,105
IN 19781

Effective
income tax
rate (percent)

Federal

Income income tax

551010 10,9906 55,09 09 90 00 10 00~~~ 00
00 Lad ~J 00 (a) 00 ~=d P2 LN LN ~J 00 Cad ~J 00 O & =t

e

! Assuming that income changes as does the consumer price
index and that deductible expenses are 23 percent of income.
The CPlis assumed to ris2 by 10.6 percentin 1979, by 9.3 percent
in 1980, and by 8.6 percent in 1981.

? Including a $55 surcharge.

3 Including a 381 surcharge.

4 Including a 22 surcharge.

# Including a $118 tax rebate paid in May 1575.

Source: Joint Committee on Taxation, Aug. 2, 1979.

Low-income taxpayers are most likely to
suffer from taxflaticn. That is because the
lower tax brackets are narrower, so a rise
in nominal income is more llkely to jump the
taxpayer into a higher bracket, or subject
more of his Income to the higher marginal
rate,

Support for indexing is growlng. With
continuing high inflation, more attention
is belng focused on the effects of inflation
on taxes. The American Bar Assoclation has
endorsed indexing, and in September the
New York Times endorsed it. U.S. News and
Harper's have featured articles highlight-
ing the prcblem of taxflation. Columnists
George Will and Michael Killlan have argued
for indexing, as has the National Taxpayers
Union. In the House, Congressman Bill
Gradison’'s indexing bill has over 136 cospon-
S0Ts.

Indexing 1s & real tax reform, not a "tax
cut’., While indexing wlll tend to reduce
people’s tax llabilities, it Is basically a re-
form of the tax system to take account of
inflation. It would be the most funda-
mental and far-reaching tax reform under-
taken In years.
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Indexing will remove a disincentive to pro-
ductivity gains. When people know that
marginal income gains are more than eaten
up by inflation and taxes, they have little
incentive to be more productive. Indexing
would remove that disincentive with respect
to taxes.

Every taxpayer suffers from taxflation.
Every taxpayer with actual tax llability ex-
periences taxflation, regardless of whether
they have Income gains. This 15 because the
zero bracket amount (standard deduction)
and personal exemption decline in real value
every year, just as the tax brackets are dis-
torted. Deductions and exemptions that are
stated in fixed dollar terms are worth less
each year. Taxflation afTects nearly 100 mil-
lion taxpayers.

When the Government is preaching aus-
terity, 1t should be willing to set an example
by ending taxflation. Taxflatlon is an auto-
matic windfall In revenues to the Govern-
ment. When the Government asks the peo-
ple to accept austerity to stop inflation, it
can a least forego this revenue windfall as a
measure of good faith.

Taxflation wiped out last year's tax cut.
The Revenue Act of 1978 reduced personal
income taxes by $12.4 billion, but taxfla-
tion raized them again by $11.5 billion, leav-
ing only 8900 million in tax reduction. In
1980 taxflation will add more than #&19
billion to the tax bill, putting everyone even
further behind.

Taxflation discourages savings. People have
less marginal income to save and invest, after
necessities. Indexing would restore some of
that marginal income, so that people would
be better able to invest. More money could
be available for capital formation.

Ending taxfiation is the least Congress can
do for the taxpayer. The Government has
falled to control inflation. Untll Inflation is
controlled, 1t is adding Insult to injury for
the Government also to extract an infia-
tion tax penalty from our cltizens.

Indexing 1s needed as a measure of equity.
Taxflatlon makes people uncertain of their
tax liabilities, and phony ‘tax cuts’ further
confuse the situation. If we end taxflation,
people will know Congress is playing falr.
They may be less Inclined to evade taxes by
resorting to the ‘underground economy’,
where income is unreported.

Indexing helps to restraln the growth of
Government. Canada, which indexed in 1974,
had federal expenditures growing at a rate
of 15.9 percent in 1074. The rate declined to
10.24 percent in 1975, 2.7 percent In 1976, and
2.1 percent in 1977. This is a major achleve-
ment in controlling growth of government.

Mr. DOLE. Mr. President, I would also
note, that support for indexing is grow-
ing. In September, the New York Times
endorsed it; U.S. News & World Report
and Harper's have featured articles high-
lighting the problem of taxflation: col-
umnists George Will and Michael Killian
have argued for indexing, as has the Na-
tional Taxpayers Union. In the House,
Congressman BILL GrapisoN's indexing
bill has over 135 cosponsors.

Indexing is a real tax reform, not a
tax cut. When the Government is
preaching austerity, it should be willing
to set an example by ending taxflation,
by stopping tax on inflation. Taxflation
discourages savings and people have less
marginal income to save and invest after
necessities. Indexing would restore some
of that marginal income so peonle would
be better able to invest.

Finally, ending taxflation is the least
Congress can do for the taxpayer. Every-
one talks about the taxpayer. This is a
chance to do something for the taxpayer.
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We talk about the burdens of taxation,
how they are being increased, and how
much they will be increased with this
$500 billion tax bill now before the Sen-
ate.

One way to show good faith with the
people as we work on this gigantic tax
bill is to have this amendment adopted.

I believe that indexing helps restrain
the growth of Government, contrary to
what some have indicated. Canada, for
example, which indexed in 1974, had
Federal expenditures growing at a rate
of 15.9 percent. The rate declined to 10.24
percent in 1975; 2.7 percent in 1976; and
2.1 percent in 1977, which seems to this
Senator to be a rather significant
achievement in controlling growth of
Government.

So the case has been made. It would
be fair to say that maybe no one is for
this amendment but the people. That is
not quite true. There are a number of
Members of this body who support the
amendment. But if it could be—as it will

be—articulated this year and the next

yvear—until it is understood by all the
American people; and it will be better
understood in the months ahead; then
I think the growing support for indexing
will prove irresistible.

As I have said, we now have indexing
in six States. It is time for it. It is com-
ing in the Federal level. It may not come
today. If it does not come today, maybe it
will come a year from today. If it does not
come then, it will come 2 years from to-
day or 3 years from today. But it is com-
ing. So all those who want to do some-
thing for the taxpayers—and this is the
season to do it—this is the opportunity
to say to the taxpayers, “We are going
to end taxes on inflation.” Then, when
we have a tax cut, it will be a true tax
cut.

I know the argument that the Federal
Government would lose revenue. but the
biggest windfall in America is being
reaped by the Federal Government by
taxing inflation. That is why I think we
ought to address this issue on the so-
called windfall bill because we are talking
about windfalls, and the Federal Gov-
ernment is the beneficiary of-a massive
windfall by taxing inflation in the in-
comes of American men and women. I
suggest the onportunity is here. I under-
stand there may be a motion to table.
If so. I hope that motion fails. We will
see what happens.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Mr. President, let
me first offer congratulations to the Sen-
ator from Kansas. Not for the first time
has he presented to this body a careful,
a reasoned. and a moderately assertive
proposal, and not for the first time do the
Members on this side of the aisle rise to
ask how can such a large proposition
have come about suddenly, without prep-
aration, out of the context of the basic
revenue structure of the Federal Govern-
ment, of the Federal fisc, of which it is
a necessary part?

Mr. President, we went through this
matter yesterday when we had to deal
with a proposal that would guarartee a
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permanent deficit in the Federal budget
for the coming decade.

That was rejected, as it ought to have
been.

Back today comes a second proposal to
guarantee yet another permanent deficit
for the 1980's.

This is remarkable if in nothing but
the consistency of the illogical.

Mr. President, the Senator from
Kansas, who knows the respect in which
he is held in this body and by the Sen-
ator from New York, has said that the
issue is the growth of Government.

That is not the case. Government is
not growing in the United States. The
public sector has settled at a level that
has been steady for some time. There is
only one proposal in this body that gains
any support to increase the level of gov-
ernmental activity and that is to in-
crease the military expenditure of the
Government. The Senate voted consist-
ently this year to increase defense
spending above the rate of inflation by
3 full percent, which in fact comes out
to be more than 3 percent when you
bring-in the rate of inflation, and to do
so at 5 percent in the years to follow.
Having voted that increase, and none
other, we are stable and declining in
Federal expenditures as a proportion of
GNP.

We have written into our budget deci-
sions of this last year a declining pro-
portion of GNP.

Suddenly we come along with these
matters which do not go to the question
of growth in the Government but rather
to the growth in the deficit. We had as-
sumed that concern in the growth in
Government was at least as much fiscal
as it was in any specific sense political,
that its purpose was to put an end to
the deficits that have plagued this econ-
omy for two decades now. In two decades
I think we have only had 2 years when
there has been a Federal surplus, and
deficits have been what we have been
concerned with. Here is a proposal to
guarantee a decade of deficits.

I ask the Chair to bear with details
which are not the most absorbing read-
ing but make the most absorbing im-
pact. Assuming an inflation rate of 10.4
percent next year, 9.6 percent in 1981,
9.5 percent in 1982, and 8.4 percent in
1983, the revenue loss in those years
would be $17 billion in calendar 1981,
$36 billion in calendar 1982, $66 billion in
calendar 1983, and $92 billion in calen-
dar 1984.

How are we going to balance a budget
with such revenue losses? We cannot.
We cannot, save as we make one of two
choices: We forgo the increase in de-
fense spending, which would imperil this
Nation’s already sufficiently insecure
position in the world; or we commence
to roll back the social programs of the
1960's and 1950's and 1930's.

Mr. President, one of the remarkable
judgments this Congress has made in
recent years is to say that with respect
to certain social programs—providing
assistance to dependent persons, aged
persons, and retired persons—inflation
changes in cost indexes would not re-
duce standards of living. We have in-
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dexed the social security program, the
basic source of income for 20 percent of
our people. We have indexed the rail-
road retirement program, medicare and
medicaid, food stamps, child nutrition,
the supplemental security income pro-
gram. All these programs are indexed to
make them immune from the effects of
inflation.

If we take away the income that makes

that indexing possible, we produce either
horrible deficits and huge inflation rates,
or we abandon this indexation pattern.
' Let me tell you, Mr. President—and
again I apologize for bringing such a long
array of data to the floor of the Senate,
where hyperbole is so frequently a sub-
stitute for fact, but there are facts here—
in the budget for fiscal 1980 now in place,
we have $0.3 billion to provide for in-
dexation of these programs. Next year,
$31 billion; the year after, $54 billion. In
the years fiscal 1980 to 1984, over $250
billion is provided to index these pro-
grams, food stamps, medicaid, social se-
curity—social security where 20 percent
of the American people live on it and
depend on a promise made. And that
promise will be broken if we adopt this
permanent deficit proposal.

We have here a proposal which will see
the U.S. budget, contrary to the sworn
assertions of this body not 4 months
ago, now lurch deeper into the red and
stay there.

There is no Member of this body who
has spoken to the integrity of the budget
process more often and with more effect
than the Senator from Maine. He has
made it his purpose to maintain its in-
tegrity. He was on the floor of this body
yesterday afternoon insisting that the
deficit proposal that was before us then
not be adopted. I cannot suppose that
he will fail in that self-imposed duty to-
day. It would be presumptuous for me to
expect Members to listen to me on this
matter, a person new to this Chamber
and new to the budget, although a mem-
ber of the committee. But I ask Members
to listen to the Senator from Maine. He
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knows what a permanent deficit will do
to the economy of the United States.

He has never hesitated to speak to just
that point.

The Senator from Maine is on the
floor. I know the strength of his feelings
in this matter. The fervor of his facts
will make its impression, I do not doubt.

1 am happy to yield to the Senator
from Maine such time as he may require
to rebut this wholly unanticipated and
wholly nongermane amendment to a
windfall profits tax dealing with the oil
industry.

Here, we are asked to change the whole
structure of the political economy of the
United States on a bill to deal with the
OPEC ripoff tax. I am appalled, but I
cannot imagine that my umbrage will
equal that of the chairman’s. I am happy
to yield to him such time as he may re-
quire or as remains unto him.

Mr. MUSKIE. Mr. President, I am
happy to assume the burden but I doubt
that anything I could say could match
the peroration of the distinguished Sen-
ator from New York. It is rather like get-
ting my conclusions stated before I have
marshalled my arguments.

In any case, this amendment is a more
complicated amendment than the one we
dealt with last night. It, nevertheless,
opens up troublesome problems for the
future.

Basically, what this amendment pro-
poses is that we index personal income
taxes so that they are automatically re-
duced to respond to the impact of infla-
tion. When one talks about indexing in
response to inflation, one must, on the
revenue side of the budget, think not
only of personal income taxes but corpo-
rate income taxes as well. If indexing as
a principle is justified by inequities gen-
erated by inflation, then surely, the prin-
ciple ought to apply to corporate income
taxes as well as to personal. This amend-
ment does not touch that aspect of the
problem. Here are three aspects of cor-
porate taxes which undoubtedly we
would be asked to consider or should con-

[in billions of dollars; fiscal years]
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sider indexing for inflation if Congress
adopts the pending amendment.

First, there is the question of inven-
tory profits, inventory profits which are
generated by the impact of inflation on
the value of inventory. That is a com-
plicated question, as the distinguished
chairman of the Committee on Finance
could point out to the Senate. Because
it is complicated, the Senator from Col-
orado has not addressed it in his amend-
ment, but businessmen are pressing for
that kind of indexing in order to avoid
taxes on inventory profits which are gen-
erated by inflation. That is not touched
by the pending amendment. One can be
sure that it would be suggested by the
proponents of this amendment if this
principle were established.

Second, there is the question of the
impact of inflation on business interest.
The interest that business must pay on
loans rises with inflation and the cor-
responding rise in interest rates but the
real value of the loan repayments de-
clines with inflation. It can legitimately
be asked whether business tax liability
should be indexed in some fashion for all
of these effects.

Third, there is the biggest and most
complicated problem of the adjustment
of depreciation for inflation. I need only
mention the popularity of the so-called
“10-5-3" accelerated depreciation pro-
posal to illustrate this point.

Those are issues, Mr. President, that
ought to be addressed thoughtfully and
carefully by the Committee on Finance,
as should the issues raised by the pend-
ing amendment. Mr. President, I ask
unanimous consent to insert in the Rec-
orp at this point some supplementary
material on these points.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

The following table shows that and per-
sonal income taxes under current law, the
gross tax cost of the Armstrong-Dole amend-
ment, the tax cuts assumed in the Budget
Resolution and the margin for other tax
cuts.

1982 1983 1984

1980 1981 1982 1983 1984

Total revenues, current law.
Personal income taxes, current law._ .
Armstrong-Dole Y
General tax cut in budget resolution. . D
Margin for other tax cuts: Sud;et rewtulion tax

cut less Armstrong-Dole...

515, 600.0
: 279.3
- 107

.- =10.7 +26.3 +20.

706.6 812. Cost of other tax cuts:
334.0 397

g 927.6
28.7 .5
55.0 .0

5

471.7
82.4
100.0

+17.6

trom 1980)

10-5-3 accelerated depreciation. .
Social security (freeze rate and index base

—-4,1 =109 -19.9
-9.9 —181 =211

-30.4
-23.7

The table shows that by 1084 the Arm-
strong-Dole amendment would not leave
adequate room in the tax cuts projected from
the budget Resolution to accommodate the
revenue cost of the popular “10-5-3" accele-
rated depreciation proposal for business. Yet
pressures will certainly persist—and possi-
bly be increased by the Armstrong-Dole
amendment—for some form of adjustment
of business taxes for inflation. By 1883, the
Armstrong-Dole amendment does not leave
adequate room for any significant cut in
Social Security taxes yet that is clearly a
very popular issue.

For the last half of the decade the tax
cuts projected in the Budget demands for
the 80's analysis are generous—they grow to
$150 billion in 1985 and $432 billlon by 1990.
But after Armstrong-Dole the margin for
other tax cuts would be only £100 billion
or less In 1990. The cost of accelerated de-
preciation grows very fast as more and more

of business capital becomes eligible. Social
Security tax cuts would also impose & grow-
ing burden, if the trust funds are to be
kept sound by infusing general revenues and
the benefits are not to be reduced. The prob-
lem of budget margin will not go away.
Some response of revenues to inflation is
necessary to cover the added budgetary costs
of index programs. These programs Include
social security and rallroad retirement, Medi-
care and Medlcald, food stamps, child nutri-
tion, Federal pay raises and supplemental se-
curity income. The amount in the budget for
inflation adjustments in these programs is
$9.3 billion in FY 1980, $31 billion in FY
1981, $54 billion in FY 1082, and over $250
:élllon cumulative for the 5-years FY 1980-

Mr. MUSKIE. On the spending side of
the budget, Mr. President, we have in-
dexed by law programs such as social

security benefits, railroad retirement and
other pensions. We have indexed by law,
or as a practical effect, medicare and
medicaid, food stamps, child nutrition,
Federal pay raises, supplemental secu-
rity income.

Mr. President, if we are going to in-
dex revenues for inflation, the effect of
which would be to reduce revenues, then
surely we cannot do that without ad-
dressing, at the same time, the action
we have taken to index large chunks of
the spending side of the budget.

Otherwise, what we shall have in the
Federal budget, as a result of inflation,
is revenues going down and expendi-
tures going up. That is a nonsensical
result and it is surely not a prudent
budgetary result to anybody who con-
templates the consequences.
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Look, for example, on the spending
side of the budget, at the implications
of inflation. In 1981, indexing on the
spending side represents $31 billion ad-
ditional spending, $54 billion in 1982;
and for the 5 years, 1980-1984, over $250
billion.

Mr. President, over that 5-year pe-
riod, this amendment would eliminate
$10.7 billion in fiscal year 1981; $28.7
billion in fiscal year 1982; $54.5 billion in
fiscal year 1983; $82.4 billion in fiscal
year 1984. The figures I have just given
add up to a $176.3 billion loss in reve-
nue. Inflation adds, at the same time,
$250 billion increase in expenditures.

That does not include defense. And,
Mr. President, in this year’s budget reso-
lution so far as defense is concerned, this
Senate has mandated 3-percent increase
over inflation in 1980, 5-percent increase
over inflation in 1981, and 5-percent in-
crease over inflation in 1982.

Mr. President, what kind of nonsense
is it that we, here, seriously contemplate,
or at least some of our colleagues seri-
ously contemplate reducing revenues
over a 4-year period by $176 billion be-
cause of inflation in the face of the facts
that $250 billion and more in extra
spending is generated by inflation at the
same time? Add those two together and
the spread is over $420 billion over a
4-year period.

Some in this body may call that pru-
dent budgetary policy. I call it irrespon-
sible budgetary policy.

Let me add this one point, Mr. Presi-
dent. The issue raised by the Armstrong
amendment is an issue that deserves to
be seriously studied. But it cannot be
studied in isolation, and it surely should
not be acted upon in isolation from these
other consequences of inflation. Down
that road lies budgetary deficits of tre-
mendous size and budgetary irresponsi-
bility.

So, Mr. President, I join the distin-
guished chairman of the Finance Com-
mittee and the distinguished Senator
from New York in opposing this amend-
ment. I trust that we will reserve this
tiis;ue for study by the Finance Commit-

® Mr. LEVIN. Mr. President, I share the
belief of the sponsors of this amendment
that the time for indexing our tax sys-
tem is coming—but I do not believe the
Senate is prepared to judge the full im-
plications of the proposal before us. I
agree with the sponsors of this amend-
ment that it is unfair for people to be
pushed into higher tax brackets simply
because inflation increases their nominal
plcome, Real income does not necessarily
increase and the resulting increase in
Federal taxes has the insidious effect of
reducing a family’s standard of living.

The time for careful evaluation of tax
indextng and its impact on the economy
is now. The results of various studies on
tax indexing which are now underway
should be considered by the Senate as
soon as they are completed. I have dis-
cussed this with the chairman of the
Finance Committee and he has assured
me that he will look favorably toward
holding of hearings on the proposal to
index our tax system when the requisite
studies are completed.
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I oppose this amendment only because
hearings have not been conducted on this
substantive proposal. With the assur-
ances of the chairman, I am confident
that a tax indexing proposal will be
before his committee in the very near
future. After such hearings, Senators will
have the benefit of exhaustive hearings
and expert testimony on this subject thus
have a sound basis for determining the
impact and wisdom of various indexing
plans.@

Mr. LONG. Mr. President, I yield back
the remainder of the time in opposition.

The PRESIDING OFFICER. All time
has been yielded back.

Mr. LONG. The yeas and nays have
been ordered, have they not?

The PRESIDING OFFICER (Mr.
Boren). The question is on agreeing to
the amendment. On this question the
yeas and nays have been ordered, and
the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that the
Senator from Idaho (Mr. CrURcH), the
Senator from Alaska (Mr. GraveL), the
Senator from Massachusetts (Mr. KeN-
NEDY), the Senator from Tennessee (Mr.
Sasser), and the Senator from- Georgia
(Mr. TaLMADGE) are necessarily absent.

I further announce that the Senator
from South Dakota (Mr. McGOVERN) is
absent on official business.

Mr. TOWER. I announce that the Sen-
ator from Tennessee (Mr., Baker), the
Senator from New Mexico (Mr, DoME-
Nicr), the Senator from Oregon (Mr,
Hartrierp), the Senator from Iowa (Mr.
JEPSEN), and the Senator from Alaska
(Mr. STEVENS) are necessarily absent.

I also announce that the Senator from
Arizona (Mr. GOLDWATER) is absent on
official business.

I further announce that, if present and
voting, the Senator from Oregon (Mr.
HatrieLp) would vote “yea.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber who
wish to vote?

The result was announced—yeas 41,
nays 47, as follows:

[Rollcall Vote No. 457 Leg.]
YEAS—41

Heinz
Helms
Humphrey
Kassebaum
Lavalt
Leahy
Lurar
MecClure

Armstrong
Boschwitz
Cochran
Cohen
Danforth
DeConeini
Dole
Durenberger
Durkin
Garn

Hart
Hatch
Havakawa
Heflin

Roth
Schmitt
Schweiker
Simpson
Stafford
Stone
Thurmond
Tower
Tsongas
Wallop
‘Warner
Young
Zorinsky

Maernuson
Packwood
Percy
Pressler
Proxmire
Riegle

NAYS—47

Culver
Eagleton
Exon

Ford

Glenn
Hollings
Huddleston
Inouye
Jackson

Baucus
Bayh
Bellmon
Bentsen
Biden
Boren
Bradley
Bumpers
Burdick
Byrd, Javits
Harry F., Jr. Johnston
Byrd, Robert C. Levin
Cannon Long
Chafee Mathias
Chiles Matsunaga
Cranston Melcher

Metzenbaum
Morgan
Moynihan
Muskie
Nelson
Nunn
Pell

Pryor
Randolph
Ribicofl
Sarbanes
Stennis
Stevenson
Stewart
Weicker
Williams
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NOT VOTING—I12

Gravel McGovern

Hatfleld Sasser
Domenlci Jepsen Stevens
Goldwater EKennedy Talmadge

So Mr. ARMSTRONG's amendment (No.
695) was rejected.

(Later the following occurred:)

Mr. NUNN. Mr. President, on the Arm-
strong amendment, voted on earlier to-
day, I intended to be recorded as voting
“nay,” and I was recorded as voting
“yea.” I ask unanimous consent that my
vote be recorded correctly in the RECORD.

Mr. ROBERT C. BYRD. Reserving the
right to object, and I shall not, but for
the Recorp, would it change the out-
come?

The PRESIDING OFFICER. It will not
change the outcome.

Mr. ROBERT C. BYRD. I have no ob-
jection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing rollcall vote reflects the
above order.)

Several Senators addressed the Chair.

Mr. DOLE. Mr. President, I ask for
the yeas and nays.

Several Senators addressed the Chair.

Mr. DOLE. Has the motion to recon-
sider been made?

The PRESIDING OFFICER. The ma-
jority leader has the floor.

Mr. ROBERT C. BYRD. Mr. President,
I yield.

Mr. HEINZ. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HEINZ. Has a motion to recon-
sider been made?

Mr. MATHIAS. Mr. President, I move
to reconsider the wvote by which the
amendment was rejected.

Mr. DOLE. I ask for the yeas and nays.

Mr. ROBERT C. BYRD. Does the Sen-
ator qualify?

Mr. MATHIAS. Yes.

Mr. ROBERT C. BYRD. He does?

Mr. DOLE. Unfortunately.

Mr. ROBERT C. BYRD. I have no ob-
jection.

The PRESIDING OFFICER. Is there
a sufficient second?

Mr. LONG. Mr. President, I move to
lay that motion on the table.

The PRESIDING OFFICER. There is
a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion to table.

Mr. DOLE. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion to lay
on the table the motion to reconsider the
vote by which the amendment was re-
jected.

On this question, the yeas and nays
have been ordered, and the clerk will
call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. CRANSTON. I announce that the
Senator from Indiana (Mr. Bayx), the

Senator from Idaho (Mr. CHURCH), the

Baker
Church
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Senator from Alaska (Mr. GraveL), the
Senator from Massachusetts (Mr. KEN-
nEDY), the Senator from Tennessee (Mr.
Sasser), and the Senator from Georgia
(Mr. TALMADGE) are necessarily absent.

I further announce that the Sena-
tor from South Dakota (Mr. MCGOVERN)
is absent on official business.

Mr. TOWER. I announce that the Sen-
ator from Tennessee (Mr. Baker), the
Senator from Oregon (Mr. HATFIELD),
the Senator from California (Mr. Ha-
vAKAWA), the Senator from Alaska (Mr.
SteEvENs), and the Senator from South
Carolina (Mr. THURMOND) are necessari-
ly absent.

I also announce that the Senator from
Arizona (Mr. GoLpwaTER) is absent on
official business.

I further announce that, if present
and voting, the Senator from Oregon
(Mr. HaTFIELD), the Senator from Cali-
fornia (Mr. Havagawa), and the Senator
from South Carolina (Mr. THURMOND)
would each vote “nay.”

The PRESIDING OFFICER. Are there
other Senators in the Chamber who
desire to vote and have not done so?

The result was announced—yeas 49,
nays 38, as follows:

[Rollcall Vote No. 458 Leg.]

YEAS—49

Exon

Ford

Glenn
Hollings
Huddleston
Inouye
Jackson
Javits

Baucus
Bellmon
Bentsen
Blden
Boren
Bradley
Bumpers
Burdick
Byrd, Johnston
Harry F.. Jr. Levin
Byrd, Robert C. Long
Cannon Mathias
Chafee Matsunaga
Chiles Melcher
Cranston Metzenbaum
Culver Morgan
Fagleton Moynihan

NAYS—38

Heflin
Heinz
Helms
Humphrey
Jepsen
Kassebaum
Lavalt

Muskie
Nelson
Nunn
Pell

Pryor
Randolph
Ribicoff
Rlegle
Sarbanes
Stennis
Stevenson
Stewart
Tsongas
Walcker
Williams
Zorinsky

Pressler
Proxmlire
Roth
Schmitt
Schweiker
Stmpson
Staflford

Armstrong
Boschwitz
Cochran
Cohen
Danforth
DeConcini
Dole

Domeniel
Durenberger
Durkin

Garn

Hart

Hatch

Stone
Tower
Wallop
Warner
Young

Leahy
Lugar
Masnuson
MecClure
Packwood

Percy
NOT VOTING—13

Hatfield Stevens
Havakawa Talmadge
Kennedy Thurmond
McGovern

Sasser

Baker
Bayh
Church
Goldwater
Gravel
So the motion to lay on the table the
motion to reconsider was agreed to.
® Mr. MUSKIE. Mr. President, the
Armstrong amendment the Senate de-
feated today proved the old saying that
for every difficult problem there is a
solution which is simple, easy, and wrong.
It was politically attractive and easy to
vote for that amendment. It took more
than a little courage to vote against it.
The Armstrong amendment addressed
a very important goal: How to keep Fed-
eral taxes from eroding American tax-
pavers' real purchasing power. Surely,
that is a goal we all agree upon.
Congress has regularly reduced rates
to avoid taxing the part of Americans’
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income which results from inflationary
rather than real income increases. In
fact, Congress cut taxes last year and
has cut taxes 3 of the 5 years since 1974,
when we rejected a tax increase proposed
by President Ford.

The Armstrong amendment was the
wrong answer to the problem of taxes
and inflation. Congress voted just 1
week ago for a congressional budget
which provides for tax cuts much larger
than those in the Armstrong amendment,
after the budget is balanced in 1981.
The Armstrong amendment would have
reduced taxes by $176 billion through
1984. The congressional budget will re-
duce them by at least $230 billion during
the same period.

The Armstrong amendment proposed
cutting taxes in the wrong way. It uses
a rigid formula known as indexing which
is so controversial, even among con-
servative economists, that it was rejected
by President Ford, as Senator DoLE, one
of the Armstrong amendments chief
spokesmen, told us this afternoon.

The congressional budget tax cuts will
be shaped to meet the precise needs and
circumstances of the economy and our
fellow taxpayers. The Armstrong amend-
ment was not.

For example, the Armstrong amend-
ment provided none of the tax cuts we
need to encourage job creation and in-
flation-reducing productivity growth in
American industry.

The Armstrong amendment provided
no spending limits to assure that it did
not lead to deep deficits in the future.

Of course, on the surface, the Arm-
strong amendment was politically at-
tractive, as any proposed tax cut always
is. It is always easy to vote for a tax cut.

It is much harder to patiently analyze
all the needs of our citizens and the econ-
omy and come up with a sound, multi-
year budget plan which cuts taxes and—
most importantly—also controls spend-
ing. But that is why we established the
congressional budget process.

That budget establishes as the first
priority a balanced budget in 1981.

That budget process has produced the
multiyear $230 billion tax cut and spend-
ing limit plan Congress adopted just a
week ago.

It would have been politically useful
for Senators to have voted today for the
Armstrong tax cut, even though it is
smaller than the cuts planned in the
congressional budget. It was tempting to
kick over the congressional budget plan
by impulsive action now.

It would have been easy.

It would have been wrong.

So I commend the Senators who put
the long-term welfare of our fellow tax-
payers ahead of attractive but short-
term political gain. The larger tax cuts
provided by the congressional budget
will, in the near future, vindicate their
vision and their courage here today.e

The PRESIDING OFFICER. Under a
previous order, the Senator from Con-
necticut is recognized.

AMENDMENT NO. 701
(Purpose: To add a new title establishing a
mandatory conservation program to reduce
consumption of petroleum products by no
less than 5 percent)

December 6, 1979

Mr. WEICKER. Mr. President, I call
up my amendment No. 701.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Connecticut (Mr.
WEICKER) proposes an amendment numbered
T01:

On page 179, after line—

Mr. WEICKER. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

TITLE V—PETROLEUM CONSERVATION
8ec. 501. FINDINGS AND PURPOSES.

(a) Finpmnes.—The Congress finds that—

(1) serious disruptions have recently oc-
curred in the petroleum product markets of
the United States;

(2) 1t is likely that such disruptions will
continue to exist;

(3) the general welfare of the United
States, and Interstate commerce in par-
ticular, are significantly affected by these
market disruptions; and

(4) an urgent need exists to provide for
conservation and other measures with re-
spect to petroleum products in order to cope
with market disruptions and provide for the
general welfare of the United States and
protect Interstate commerce; and

(b) Purroses.—The purposes of this legls-
lation are to—

(1) provide a means for the Federal Gov-
ernment, States, and units of local gov-
ernment to establish conservation measures
with respect to petroleum products;

(2) provide for the general welfare of the
United States; and

(3) protect Interstate commerce. ,

Sec. b02. DEFINITIONS.

For purposes of this title—

(1) The term “petroleum" Includes oll and
oil products in all forms, including, but not
limited to, crude oll, lease condensate, un-
finished oil, natural gas liquids, and gaso-
line, diesel fuel, home heating oll, kerosene,
and other refined petroleum products.

(2) The term “person” includes (A) any
individual, (B) any corporation, company,
association, firm, partnership, soclety, trust,
joint venture, or joint stock company, and
(C) the Government or any agency of the
United States or any State or political sub-
division thereof.

(3) The term “vehicle” means any vehicle
propelled by motor fuel and manufactured
primarily for use on public streets, roads,
and highways.

{4) The term “Secretary” means the Sec-
retary of Energy.

(6) The term “Governor” means the chief
executive officer of a State.

(8) The term “State' means a State, the
District of Columbia, the Commonwealth of
Puerto Rlico, or any territory or possession
of the United States.

Sec. 511. NATIONAL AND STATE PETROLEUM
CONSERVATION TARGETS.

(a) TarGETs.—(1) The President shall es-
tablish monthly conservation targets of not
less than 5 percent for petroleum products
for the Nation generally and for each State

(2) (A) The State conservation target for
petroleum products shall be equal to (1) the
State base perlod consumption reduced by
(1) a uniform national percentage of no
less than 5 percent.

(B) For the purposes of this subsection,
the term *State base perliod consumption”
means, for any month, the product of the
following factors, as determined by the
President:
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(1) the consumption of petroleum products
during the corresponding month in the 12-
month period prior to November 1, 1979; and

(1) a growth adjustment factor, which
shall be determined on the basls of the
trends in the use in that State of petroleum
products during the 36-month period prior
to November 1, 1979.

(C) (1) The President shall adjust, to the
extent he determines necessary, any State
base period consumption to Iinsure that
achievement of a target established for that
State under this subsection will not impalr
the attainment of the objectives of section
4(b) (1) of the Emergency Petroleum Alloca-
tion Act of 1973 (15 U.S.C. 783(b)(1)).

{i1) The President may, to the extent he
determines appropriate, further adjust any
State base perlod consumption to reflect—

(I) reduction in petroleum consumption
already achieved by petroleum conservation
Programs;

(II) petroleum shortages which may affect
petroleum consumption; and

(III) variations in weather from seasonal
norms.

(b) NOTIFICATION AND PUBLICATION OF
TArRGETS.—The President shall notify the
Governor of each State of the target estab-
lished under subsection (a) for that State,
and shall publish in the Federal Register,
the targets, the base perlod consumption for
each State and the factors considered under
subsection (a) (2).

(c) ESTABLISHMENT OF TARGETS FOR FED-
ERAL AGENCIES.—In connection with the es-
tablishment of the target under subsection
(a) the President shall make effective a
petroleum conservation plan for the Federal
Government, which plan shall be designed to
achieve a reduction equal to or greater than
the b percent minimum reduction In use of
petroleum products. Such plan shall contain
measures which the President will imple-
ment, in accordance with other applicable
provisions of law, to reduce the use of petro-
leum by the Federal Government. In devel-

oping such plan the President shall consider
the potential for reductions In petroleum
use—

(1) by bulldings, facilities, and equipment
ovwned, leased, of under contract by the Fed-
eral Government; and

(2) by Federal employees and officlals
through Increased use of car and van pool-
ing, preferential parking for multipassenger
vehicles, and greater use of mass transit.

(d) DETERMINATION AND PUBLICATION OF
ACTUAL CONSUMPTION NATIONALLY AND STATE-
BY-STATE—Each month the Secretary shall
determine and publish In the Federal Regis-
ter (1) the level of consumption of petroleum
products for the most recent month for
which the President determines accurate data
is avallable, nationally and for each State,
and (2) whether the target under subsection
(a) has been met or is likely to be met.

(e) PRESIDENTIAL AvTHOoRITY Nor To Be
DEeLEGATED.—Notwithstanding any other pro-
vision of law, the authority vested in the
Presldent under this sectlon may not be
delegated.

Sec. 512. STATE CONSERVATION PLAN.

(&) STATE CONSERVATION Praws.—(1) (A)
Not later than 45 days after the date of the
publication of the petroleum conservation
target for a State under section 511(b), the
Governor of that State shall submit to the
Secretary a State conservation plan designed
to meet or exceed the conservation target in
effect for that State under section 511(a).
Such plan shall contaln such information as
the Secretary may reasonably require. At any
time, the Governor may, with the aporoval of
the Secretary, amend a plan established
under this section.

(B) The Secretary may, for good cause
shown, extend to a specific date the period
for the submission of any State's plan
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under subparagraph (A) 1if the Secretary
publishes in the Federal Register notice of
that extension together with the reasons
therefor.

(2) Each State is encouraged to submit to
the Secretary a State conservation plan as
soon as possible after the date of the enact-
ment of this Act and in advance of such
publication of any such target. The Secre-
tary may tentatively approve such & plan In
accordance with the provisions of this sec-
tion. For the purposes of this part such
tentatlve approval shall not be construed to
result in a delegation of Federal authority to
sdminister or enforce any measure contalned
in a State plan.

(b) CoNSERVATION MEASURES UNDER STATE
PLaNs.—(1) Each State conservatlion plan
under this section shall provide for reduc-
tion in the public and private use of petro-
leum products. Such State plan shall con-
taln adeguate assurances that measures con-
talned thereln will be effectively imple-
mented In that State. Such plan may provide
for reduced use of petroleum products
through voluntary programs or through the
application of one or more of the following
measures described in such plan:

(A) measures which are authorized under
the laws of that State and which wlll be ad-
ministered and enforced by officers and em-
ployees of the State (or political subdivisions
of the State) pursuant to the laws of such
State (or political subdivision); and

(B} measures—

(1) which the Governor requests, and
agrees to assume, the responsibility for ad-
ministration and enforcement In accordance
with subsection (d);

(11) which the attorney general of that
State has found that (I) absent a delegation
of authority under Federal law, the Governor
lacks the authority under the laws of the
State to Invoke, (II) under applicable State
law, the Governor and other appropriate
State officers and employees are not pre-
vented from administering and enforcing un-
der a delegation of authority pursuant to
Federal law; and (IIT) if iImplemented, would
not be contrary to State law: and

(1i1) which either the Secretary deter-
mines are contained in the standby Federal
conservation plan established under section
513 or are approved by the Secretary, In his
discretion.

(2) In the preparation of such plan (and
any amendment to the plan) the Governor
shall, to the maximum extent practicable,
provide for consultation with represent-
atives of affected businesses and local gov-
ernments and provide an opportunity for
public comment. ;

(3) Any State plan submitted to the Sec-
retary under this section may permit persons
affected by any measure {n such plan to use
alternative means of conserving at least as
much petroleum as would be conserved by
such measure. Such plan shall provide an
effectlve procedure, as determined by the
Secretary, for the approval and enforcement
of such alternative means by such State or
by any political subdivision of such State.

(c) APPROVAL OF STATE PLANS.—(1) As soon
as practicable after the date of the receipt of
any State plan, but In no event later than
30 days after such date, the Secretary shall
review such plan and shall approve it unless
the Secretary finds—

(A) that, taken as a whole, the plan is
not likely to achieve the conservation target
established for that State under section
611(a),

(B) that, taken as a whole, the plan is
likely to impose an unreasonably dispro-
portionate share of the burden of restrictions
of petroleum use on any specific class of
industry, business, or commercial enterprise,
or any Individual segment thereof,

(C) that the requirements of this part
regarding the plan have not been met, or
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(D) that a measure described in subsection
(b) (1) is—

(1) inconsistent with any otherwise appli-
cable Federal law (including any rule or
regulation under such law),

(11) an undue burden on Interstate com-
merce, or

(111) a tax, tariff, or user fee not authorized
by State law.

(2) Any measure contained In a State plan
shall become effective in that State on the
date the Secretary approves the plan under
this subsection or such later date as may
be prescribed In, or pursuant to, the plan.

(d) SBTATE ADMINISTRATION AND ENFORCE-
MENT.—(1) The authority to administer and
enforce any measure described In subsection
(b) (1) (B) which is In a State plan approved
under this section is hereby delegated to
the Governor of the State and the other
State and local officers and employees desig-
nated by the Governor. Such authority in-
cludes the authority to institute actlons on
behalf of the United States for the imposi-
tion and collection of civil penalties under
subsection (e).

(2) All delegation of authority uynder
paragraph (1) with respect to any State shall
be considered revoked effective upon a deter-
mination by the Presldent that such delega-
tion should be revoked, but only to the
extent of that determination.

(3) If at any time the conditions of sub-
sectlon (b) (1) (B) (1) are no longer satisfled
in any State with respect to any measure for
which a delegation has been made under
paragraph (1), the attorney general of that
State shall transmit a written statement to
that effect to the Governor of that Sate and
to the President. Such delegation shall be
considered revoked effective upon receipt by
the President of such written statement and
a determination by the President that such
conditions are no longer satisfied, but only
to the extent of that determination and
consistent with such attorney general's state-
ment.

(4) Any revocation under paragraph (2) or
{3) shall not affect any action or pending
proceedings, administrative or civil, not fi-
nally determined on the date of such revoca-
tion, nor any administrative or civil action
or proceeding, whether or not pending, based
upon any act committed or lability Incurred
prior to such revocation,

(e) CrviL PENALTY.—(1) Whoever viclates
the requirements of any measure described
in subsection (b) (1) (B) which is in a State
plan in effect under this section shall be sub-
ject to a civil penalty of not to exceed 1,000
for each violation.

(2) Any penalty under paragraph (1) may
be assessed by the court in any action
brought in any appropriate United States dis-
trict court or any other court of competent
jurisdiction. Except to the extent provided
in paragraph (3}, any such penalty collected
ghall be deposited into the general fund of
the United States Treasury as miscellaneous
recelpts.

(3) The Secretary may enter into an agree-
ment with the Governor of any State under
which amounts collected pursuant to this
subsection may be collected and retalned
by the State to the extent necessary to cover
costs Incurred by that State In connection
with the administration and enforcement of
measures the authorlty for which is delegated
under subsection (d).

Sec. 513. STANDBY FEDERAL CONSERVATION
PLAN.

(8) ESTABLISHMENT OF STANDEY CONSERVA-
TIoN PLAN.—(1) Within 90 days after the
date of the enactment of this legislation the
Secretary, In accordance with section 501
of the Department of Energy Organization
Act (42 US.C. 7191), shall establish a stand-
by Federal conservation plan. The Secretary
may amend such plan at any time, and shall
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make such amendments public upon their
adoption.

(2) The plan under this section shall be
consistent with the attalnment of the
objectives of section 4(b)(1) of the Emer-
gency Petroleum Allocation Act of 1973 (15
U.S.C. 753(b) (1)), and shall provide for the
emergency reduction in the public and pri-
vate use of petroleum products.

(b) IMPLEMENTATION OF STANDBY CONSERVA-
TI0N Praw—(1) If the President finds after
a reasonable period of operation, but not less
than 90 days, that a State conservation plan
approved and implemented under section
512 is not substantially meeting a conserva-
tion target established under section 511(a)
for such State and it is lkely that such
target will continue to be unmet, then the
President shall, after consultation with the
Governor of such State, make effective in
such State all or any part of the standby Fed-
eral conservation plan established under sub-
section (a) for such period or periods as the
President determines appropriate to achieve
the target in that State.

(2) If the President finds after a reason-
able period of time, that the conservation
target established under section 511(a) is
not being substantially met and it is lkely
that such target will continue to be unmet
in a State which—

(A) has no conservatlon plan approved
under section 512; or

(B) the President finds has substantially
failed to carry out the assurances regarding
implementation set forth in the plan ap-
proved under section 512,

then the President shall, after consultation
with the Governor of such State, make effec-
tive in such State all or any part of the
standby Federal conservation plan estab-
lished under subsectlon (a) for such period
or periods as the President determines ap-
propriate to achieve the target in that State.

(c) Basis vor FinpIiNGs.—Any finding un-
der subsection (b) shall be accompanied by
such information and analysis as Is neces-
sary to provide a basis therefor and shall be
available to the Congress and the public.

(d) SvusmissiION OF STATE CONSERVATION
PrLaN.—(1) The Governor of a State in which
all or any portion of the standby Federal
conservation plan is or will be in effect may
submit at any time a State conservation
plan, and if it is approved under section
512(c), all or such portion of the standby
Federal conservation plan shall cease to be
effective in that State. Nothing In this para-
graph shall affect any action or pending pro-
ceedings, administrative or civil, not finally
determined on such date, nor any adminis-
trative or clvil actlon or proceeding, whether
or not pending, based upon any act com-
mitted or liability incurred prior to such
cessation of effectiveness,

(e) STATE BUBSTITUTE CONSERVATION MEAS-
URES.—(1) After the Presldent makes all or
any part of the standby Federal conservation
plan effective in any State or political sub-
divistonl under subsection (b), the Secretary
shgall provide procedures whereby such State
or political subdivision thereof may submit
to the Secretary for approval one or more
measures under authority of State or local
law to be Implemented by such State or po-
litical subdivision and to be substituted for
any Federal measure in the Federal plan. The
measures may include provislons whereby
persons affected by such Federal measure are
permitted to use alternative means of con-
serving at least as much petroleum as would
be conserved by such Federal measure. Such
measures shall provide effective procedures,
as determined by the Secretary, for the ap-
proval and enforcement of such alternative
means by such State or by any political sub-
division thereof.

{2) The Secretary may approve the meas-
ures under paragraph (1) if he finds—
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(A) that such measures when in effect
will conserve at least as much petroleum as
would be conserved by such Federal measure
which would have otherwise been in effect
in such State or political subdivision;

(B) such measures otherwlse meet the re-
quirements of this paragraph; and

(C) such measures would be approved un-
der section 512(c) (1) (B), (C), and (D).

(3) If the Secretary approves measures
under this subsection such Federal measure
shall cease to be effective in that State or
political subdivision. Nothing in this para-
graph shall affect any action or pending pro-
ceedings, administrative or civil, not finally
determined on the date the Federal measure
ceases to be effective in that State or politli-
cal subdivision, nor any administrative or
civil action or proceeding, whether or not
pending, based upon any act committed or
Hability incurred prior to such cessation of
effectiveness.

If the Secretary finds after a reasonable
period of time that the requirements of this
subsection are not being met under the
measures in effect under this subsection he
may reimpose the Federal measure referred
to in paragraph (1).

(f) STaTE AvTHORITY ToO ADMINISTER
PraN.—At the request of the Governor of any
State, the President may provide that the
administration and enforcement of all or a
portion of the standby Federal conservation
plan made effective in that State under sub-
section (b) be In accordance with section
512(d) (1), (2), and (4).

(g) PRESIDENTIAL AUTHORITY Nor To BE
DeLEGATED.—Notwithstanding any other pro-
vision of law (other than subsection (f)),
the authorlty vested in the President under
this section may be delegated,

(h) REQUIREMENTS OF PrLaN.—The plan
established under subsection (a) shall—

(1) taken as a whole, be designed so that
the plan, if implemented, would be likely to
achleve the conservation target under sec-
tlon 511 for which it would be imolemented,

(2) taken as a whole, be designed so as not
to Impose an unreasonably disproportionate
share of the burden of restrictions on petro-
leum use on any svecific class of industry,
business, or commercial enterprise, or any
individual segment thereof, and

(3) not contain any measure which the
Secretary finds—

(A) Is Inconsistent with any otherwise ap-
plicable Federal law (including any rule or
regulation under such law),

(B) Is an undue burden on interstate
commerce,

(C) 1s a tax, tariff, or user fee, or

(D) 1is a program for the asslgnment of
rights for end-user purchases of gasoline
or dlesel fuel, as described in section
103(a) (1) (A) and (B) of the Energy Policy
and Conservation Act (42 US.C. 6263).

(1) Pran May NoT AUTHORIZE WEEKEND
CLOSINGS OF RETAIL (GASOLINE STATIONS.—
(1) Except as provided in paragraph (2), the
plan established under subsection (a) may
not provide for the restrictlon of hours of
sale of motor fuel at retall at any time be-
tween Friday noon and Sunday midnight.

(2) Paragraph (1) shall not preclude the
restriction on such hours of sale if that re-
strictlon occurs In connection with a program
for restricting hours of sale of motor fuel
each day of the week on a rotating basis.

(1) CrviL PENALTIES.—(1) Whoever violates
the requirements of such a plan implemented
under subsection (b) shall be subject to a
civil penalty not to exceed $1,000 for each
violation.

(2) Any penalty under paragraph (1) may
be assessed by the court in any action
brought in any appropriate United States
district court or any other court of com-
petent jurisdiction. Except to the extent
provided under paragraph (3), any such pen-
alty collected shall be deposited into the
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general fund of the United States Treasury
as miscellaneous recelipts,

(3) The Secretary may enter into an agree-
ment with the Governor of any State under
which amounts collected pursuant to this
subsection may be collected and retained
by the State to the extent necessary to cover
costs incurred by that State in connection
with the administration and enforcement
of that portion of the standby Federal con-
servation plan for which authority is dele-
gated to that State under subsection (f).
Sec. 514. JUDICIAL REVIEW.

(a) STATE AcCTIONS.—(1) Any State may
institute an action in the appropriate dis-
trict court of the United States, including
actions for declaratory judgment, for judicial
review of—

‘(A) any finding by the President under
section 513(b)(1)(A), relating to the
achievement of the petroleum conservation
target of such State, or 513(b)(2), relating
to the achievement of the petroleum con-
servation target of such State or the failure
to carry out the assurances regarding imple-
mentation contained in an approved plan of
such State; or é

(B) any determination by the Secretary

disapproving a State plan under section 512
(c), including any determination by the
Secretary under section 512(c) (1) (B) that
the plan is llkely to impose an unreasonably
disproportionate share of the burden of re-
strictions of petroleum use on any speclific
class of industry, business, or commercial
enterprise, or any Individual segment
thereof.
Such action shall be barred wunless it is
instituted within 30 calendar days after the
date of publication of the establishment of
a target referred to in subparagraph (A), the
finding by the President referred to in sub-
paragraph (B), or the determination by the
Secretary referred to in subparagraph (C),
as the case may be.

(2) The district court shall determine the
gquestions of law and upon such determina-
tion certify such questions immediately to
the United States court of appeals for the
circuit involved, which shall hear the matter
sitting en banc.

{3) Any decision by such court of ap-
peals on a matter certified under paragraph
(2) shall be reviewable by the Supreme
Court upon attailnment of a writ of certlo-
rarl. Any petition for such a writ shall be
filled no later than twenty days after the
decislon of the court of appeals.

(b) Courr oF ArrEALs DockeT—It shall
be the duty of the court of appeals to ad-
vance on the docket and to expedite to the
greatest possible extent the disposition of
any matter certified under subsection
(a)(2).

(¢) InJuncTIVE RELIEF—WIith respect to
judicial review under subsection (a) (1) (A),
the court shall not have jurisdiction to
grant any injunctive rellef except in con-
junction with a final judgment entered in
the case.

Sec. 515. REPORTS.

(8) MonrtToRING.—The BSecretary shall
monitor the implementation of State con-
servation plans and of the standby Federal
conservation plan and make such recom-
mendations to the Governor of each affected
State as he deems appropriate for modifica-
tion to such plans.

(b) AnxNuvaL RerPorT.—The President shall
report annually to the Congress on activitles
undertaken pursuant to this part and in-
clude in such report his estimate of the pe-
troleum saved in each State and the per-
formance of such State !n relation to this
part. Such report shall contaln such recom-
mendations as the President considers ap-
propriate.
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The PRESIDING OFFICER. The time
for debate on this amendment is limited
to 2 hours, to be equally divided between
and controlled by the Senator from Con-
necticut (Mr. Weicker) and the man-
ager of the bill, with only an amendment
by the Senator from New York (Mr.
Javits) to be in order thereto.

Mr. WEICKER. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the names of
Senators Javirs, HarT, PERCY, and RiBI-
corF be added as cosponsors of the
amendment.

The PRESIDING OFFICER (Mr.
Boren). Without objection, it is so or-
dered.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. WEICKER. I yield to the distin-
guished Senator from New York.

Mr., JAVITS. As I understand it, the
amendment which I have the priv-
ilege of offering is necessary or desirable,
I cannot tell which, to perfect the
amendment which has been submitted by
the Senator from Connecticut.

May I ask the Senator, therefore,
whether it would be better for the pres-
entation of his thesis if I submitted that
amendment now, so that he may, when
he presents his case, present the whole
case, including the amendment?

Mr. WEICKER. I yield to the distin-
guished Senator from New York for that
purpose.

The PRESIDING OFFICER. It will

take a unanimous-consent request to
submit the amendment.

Mr. JAVITS. I ask unanimous consent
that I may at this time submit the
amendment which I have the privilege
of submitting to the amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

UP AMENDMENT NO. B65
(Purpose: To modify amendment No. 701)

Mr. JAVITS. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from New York (Mr. JAvITs)
proposes an unprinted amendment numbered
865 to amendment numbered 701.

Mr. JAVITS. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 3, line 13, after the word “estab-
lish" and before the word "monthly"” on page
3, line 14, add the phrase “within 45 days
after enactment of this Title".

On page 3, line 14, strike the phrase “of
not less than 6 percent”.

On page 3, line 19, strike the phrase “of no
less than 5 percent.”.

On page 4, line 3, strike the word “Novem-
ber” and Insert in leu thereof the word
“January'.

On page 4, line 7, strike the word “No-

vember' and insert in lleu thereof the word
“January".
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On page 4, line 21, after the phrase “from
seasonal norms,” and before the subsection
*{b) Notification and Publication of Targets"”
on line 22, insert the following:

“(D) For the purposes of the subsection,
the uniform national percentage shall be de-
signed by the President taking into account
such factors as the President considers im-
portant”,

On page 5, line 8, strike the phrase "5 per-
cent minimum reduction in” and insert in
lleu thereof the phrase “conservation target
established in subsection (a) for the".

iOn page 18, line 7 after the word *“Secre-
tary”, add the following.”, to the extent or
in such amounts as are provided in advance
in appropriation acts”. -

On page 18, after line 19 and before line
20, add the following:

“(A) any state petroleum conservation tar-
get established by the President under sec-
tion 511(a);".

On page 18, line 20, strike “(A)" and in-
sert In lieu thereof “(B)".

On page 19, line 3, strike " (B) " and insert
in lieu thereof “(C)".

On page 20, after line 20, add the following
sections:

“SEeC. 516. APPLICABILITY OF OTHER PROVI-

SIONS OF LAw.

The President may, in his discretion, in-
voke the provisions of section 221 of the
Emergency Energy Conservation Act of 1979
(Public Law 96-102).

Bec. 517. ADMINISTRATION.

(a) Information.—(1) The Secretary shall
use the authority provided under section 11
of the Energy Supply and Environmental
Coordination Act of 18974 for the collection
of such information as may be necessary for
the enforcement of this title.

(2) In carrylng out his responsibilities un-
der this title, the Secretary shall insure that
timely and adequate information concerning
the supplies, pricing and distribution of pe-
troleum products 1s obtailned, analyzed, and
made avallable to the public. Any Federal
agency having responsibility for collection of
such Information under any other authority
shall cooperate fully in facilitating the col-
lectlon of such information.

{b) Effect on Other Laws.—No State law or
State program in effect on the date of the
enactment of this title, or which may be-
come effectlve thereafter, shall be super-
seded by any provision of this title, or any
rule, regulation, or order thereunder, except
insofar as such State law or State program ls
in confllct with any such provision of sec-
tion 513 (or any rule, regulation, or order
under this part relating thereto) in any
case in which measures have been Imple-
mented in that State under the authority of
section 513.

SEc. 518. FoNDING FOR FIscAL YEAR 1080.

For purposes of any law relating to appro-
priations or authorizations for appropria-
tions as such law relates to the fiscal year
ending September 30, 1080, the provisions
of this Title (including amendments made
by this Title) shall be treated as If it were
a contingency plan under sectlon 202 or 203
of the Energy Pollcy and Conservation Act
which was approved in accordance with the
procedures under that Act or as otherwise
provided by law, and funds made avallable
pursuant to such appropriations shall be
avallable to earry out the provisions of this
Act and the amendments made by this Act.
For purposes of this title, States are required
to use existing State energy conservation
funds as appropriated pursuant to PL 06-126.

Sec. 519. EFFeCTIVE DATE.

The amendments made by this title shall
take effect on the date of the enactment of
this Title.”.

Mr. JAVITS. Mr. President, Senator
Weicker will undoubtedly cover the de-
tails of his amendment as well as my
amendment. I shall follow him in the
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time left. Anything that is omitted or
needs to be commented on I will do at
that time, without interfering with the
Senator’s presentation.

Mr. WEICKER. I thank the distin-
guished Senator from New York.

As I understand the amendment which
Mr. Javirs has proposed to my amend-
ment, it would delete the 5-percent man-
datory conservation target, allowing the
President fo establish an appropriate
target, and would change the base date
for computation of the national and
State monthly conservation targets from
November 1, 1979 to January 1, 1978. In
addition, certain technical and adminis-
trative changes would be made.

I accept the changes made by the
amendment of Senator Javirts.

Mr. JAVITS. Mr. President, I thank
my colleague.

Mr. President, since the Senator ac-
cepts my amendment would it be in
order to ask unanimous consent to have
it acted on so he may argue the whole
case?

The PRESIDING OFFICER. By a
unanimous-consent request.

Mr. JAVITS. Mr. President, I ask
unanimous consent that my amendment
now be voted on.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from New York
(Mr. Javits).

The amendment was agreed to.

Mr. JAVITS. I thank the distinguished
Senator from Connecticut.

Mr. WEICKER. Mr. President, the
events which have transpired in Iran
have alarmed and aroused the American
people. As President Carter accurately
noted in his speech last Wednesday night,
the Iranian hostage situation has en-
gendered a unity of national spirit in this
country which is unprecedented in recent
times.

As this grim affair has unfolded, the
attention of the American people has
been dramatically focused upon our en-
ergy situation and what it means. We as
a nation are realizing that Iran is only
the first fruit of the bitter harvest which
has grown and will continue to grow out
of our energy dependence.

Something must be done or this Na-
tion, which today is every bit as hostage
in the economic sense as those in the
Tehran compound are in the physical
sense, will proceed from crisis to crisis
until we are blackmailed into bankruptcy
or compromised to death.

I have loudly applauded the President
for his decision to cut off American pur-
chases of Iranian oil. That is the first
time in memory this Government has
had the guts to say “No!” to OPEC. Af-
ter the President’s action was announced,
I heard all sorts of speculation about how
we could make up for the resultant short-
fall in supply on the spot market, or from
extra Saudi production, or through Iran-
ian oil channeled to us by our friends in
Europe. Others said the cut-off really
does not amount to anything. They
couldn’t be more wrong.

The time has come to demonstrate the
firmness and intelligence of America's
resolve. The time is right to put the
American spiritual unity fo work to un-
hook ourselves from the addiction to
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Mideast oil. I propose on this floor to-
day that the United States commit itself
to make up the Iranian supply shortage
in no other way but conservation,
through a national mandatory energy
conservation plan.

The amendment directs the President
to establish a conservation goal for all
petroleum products. My amendment, as
initially offered, mandated a 5-per-
cent conservation target, to approxi-
mate the percentage Iranian oil imports
have represented in relation to total U.S.
oil consumption. The target was estab-
lished to alleviate anticipated shortage
by conservation, rather than through
resort to the spot market to make up the
loss, which would defeat the spirit, if
not the purpose, of the embargo.

The amendment offered by Mr. JAvITS
does not mandate a specific target, but
instead requires the President to estab-
lish a goal. This change would give the
President flexibility in establishing a
target.

I noticed a few minutes ago that tar-
gets have been suggested for the various
States on a voluntary basis and they vary
anywhere from 10-percent cutbacks to no
cutbacks at all. But, I repeat, this is in
a voluntary sense.

Time magazine recently made a per-
suasive argument for conservation of
petroluem.

Though the immediate crisis facing the
world is the direct responsibility of the
Ayatollah Khomein! and his pseudogovern-
ment in Iran, the danger would not be near-
1y so grave if the U.S. had not allowed itself
to become so dependent on forelgn oll. Under
the circumstances, there 15 no guarantee that
economic disruption can be avolded no mat-
ter what steps the natlon takes. But the best
hope for avolding real trauma Is to cut con-
sumption, conserve supplies, and, at the very
least, make do with 700,000 bbl. less of crude
each day. Such an eflfort would put some
slack In worldwide petroluem supplies and
help restrain prices. More Important, 1t would
also show Iran and the world that the U.S.
can start breaking its addiction to the demon
oll.

The conservation program which this
amendment proposes is adapted from
title II of the Emergency Energy Con-
servation Act of 1979 (Public Law 96-
102; enacted November 5, 1979). Title IT
of the act provides for an emergency
energy conservation program whereby
the President is authorized to establish
conservation targets for each State, and
each State is required to implement an
approved State conservation plan. If the
State plan does not meet the conserva-
tion target, then a standby Federal plan
could be imposed. This standby Federal
conservation plan is not related to the
standby motor fuel rationing plan man-
dated by title I of the Emergency Energy
Conservation Act.

My amendment as modified by the
amendment of Senator Javirs would in-
corporate the provisions of parts A and
E of title IT of the Emergency Energy
Conservation Act of 1979 (Public Law 96—
102) into a mandatory plan for the con-
servation of the use of petroleum prod-
ucts.

The President would be required to
establish, within 45 days after enact-
ment of this legislation, monthly conser-
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vation targets for the use of petroleum
products for the Nation generally and for
each State. These targets are to be com-
puted by applying the conservation tar-
get to a base period consumption of
petroleum products. The base period
consumption would be calculated by de-
termining the State's petroleum con-
sumption in the 12-month period prior
to January 1, 1979, as modified to reflect
the trends in the State’s use of petro-
leum products during the 3-year period
prior to January 1, 1979. The President
would be able to adjust the base period
consumption figure to insure that the ob-
jectives of section 4(b) (1) of the Emer-
gency Petroleum Allocation Act of 1973,
thereby protecting, to the maximum ex-
tent practicable, of public health, safety,
welfare and the national defense. In
addition, adjustment may be made to
take into account reduction of petroleum
consumption already achieved by States
due to voluntary conservation measures
already undertaken by the States. Thus,
these States will not be penalized by the
legislation.

A petroleum conservation program, de-
signed to achieve a reduction in petro-
leum use, would be established by the
President for the Federal Government
and for its employees in connection with
their employment.

The Governor of each State would be
required to submit a State petroleum
conservation plan no later than 45 days
after publication in the Federal Register
of the conservation target for that State.
Each State plan must provide for a re-
duction in the public and private use of
petroleum products. The plan may per-
mit those affected by it to use alternative
means of conserving at least as much
petroleum as would be conserved under
the State’s program, provided the Secre-
tary of Energy approves of the State's
procedures for the approval and enforce-
ment of the alternative. The plan must
contain adequate assurances that the
provisions contained in it will be effec-
tively implemented, either by measures
authorized under State law or by meas-
ures for which the Governor seeks a dele-
gation of Federal authority to administer
and enforce. The Secretary of Energy
must affirmatively approve each State
plan, and may withhold approval if the
plan is not likely to achieve the con-
servation target or for other specified
reasons.

The Secretary of Energy would be re-
quired to establish a standby Federal
conservation plan which would provide
for the reduction mandated by the con-
servation target established by the Presi-
dent in the public and private use of pe-
troleum products. The Federal plan
would serve as a guide to the States for
conservation measures deemed to be most
effective in achieving the desired reduec-
tion in petroleum use. If the President
finds that the State plan has been in
operation for a reasonable period of time,
not to be less than 90 days, and the con-
servation target is not being met and it is
likely it will continue to be unmet, he
could impose all or part of the Federal
plan in the State. These prerequisites to
Federal intervention are designed to en-
courage States to come up with their own
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plans in recognition of the fact that con-
servation can be most effectively
achieved if local officials are responsible
for planning, administration and en-
forcement. In addition, even when the
Federal plan has become effective in a
State, the State is afforded a series of
options to enable it to assume responsi-
bility for the mandatory conservation
program. These options include the sub-
mission of another State plan or a sub-
stitute on a measure-by-measure basis
for elements of the Federal plan.

The amendment provides that a State
may seek judicial review, in the appro-
priate Federal district court, of: the
conservation target established for the
State; any determination by the Presi-
dent that an approved State plan is not
achieving its assigned target; or any
determination by the Secretary of En-
ergy disapproving a State conservation
plan.

The Secretary of Energy would be
required to monitor implementation of
State conservation plans and of the
standby Federal conservation plan, and
to make recommendations for modifica-
tions to the States. The President would
report annually, and make recommen-
dations, to Congress on the petroleum
savings achieved under this legislation.

In summary, then, my amendment
would require the President to establish
a conservation target for the reduction
of petroleum products consumption. The
mandated conservation targets would
then be implemented in precisely the
manner prescribed by title II of the
Emergency Energy Conservation Act.
The act itself would not be amended by
my measure, but its provisions would be
incorporated into a mandatory conserva-
tion program.

The reasons for a mandatory conser-
vation program are twofold: First, there
is no need to delay for the President to
make a finding that a “severe energy
supply interruption exists or is immi-
nent,” as the implementation of the
Iranian embargo establishes this fact,
and second, action now, under proce-
11:;2_1:11'&-5 approved by Congress, is impera-
ive.

_Mr. President, a voluntary conserva-
tion plan is simply insufficient. Although
I applaud President Carter for his effort
in requesting States to conserve energy,
I am afraid that his solicitations will fall
on deaf ears. For any State to comply,
all the States will have to be willing to
conserve.

The problem with asking, as opposed
to requiring a State to devise a conser-
vation plan was made clear in an article
concerning the White House proposal
which appeared in yesterday's New York
Times:

Governors of half a dozen states expressed
unhappiness with federal energy policies last
week when they attended a White House
meeting almed at promoting conservation.
Some governors sald thelr states had already
made significant savings In energy, yet had
been asked to conserve further.

Some federal energy officlals have expressed
their own misgivings about the serlousness
of some states In drafting conservation
plans. As of last February, 19 had no plans
and, according to one Congressional report,
“with respect to the 31 states who do have
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some emergency statutory authority to re-
duce energy consumption, there is a wide
variation among the states in the extent of
those authorities.”

Indeed, the conferees in their report
on the Emergency Energy Conservation
Act recognized the importance of a man-
datory program:

The conferees believe it is very important
for a coherent national response to acute
energy shortages. Nothing can do more to
destroy such a response than the perception
that the citizens of some states are not re-
ducing consumption while others are sacrific~-
ing to meet a target set for them by the
federal government. The legislation therefore
must contain effective authority for the
President to act if it appears that a state
plan 1s not belng implemented according to
the provisions of that plan. It is even more
fmportant that states not be permitted to
avold participation altogether by failing to
submit a plan the Secretary of Energy can
approve. In each of these instances the con-
ference substitute directs the President to
make all or any part of the federal plan
effective in the state for such period or
periods the President finds appropriate to
achieve the target In effect in that state.

Petroleum consumption in the United
States was at an all time high in 1978.
Last year we consumed on the average
18.8 million barrels of oil per day. Of that
amount 7.4 million barrels were gasoline.

This year the United States reduced its
corisumption of petroleum by 2 percent
and gasoline by 4.2 percent from last
year’s record high level of consumption.

This conservation effort is commend-
able, but in my opinion it is not enough.

Compared to 1977, our Nation has only
reduced its gasoline consumption this
year by 1 percent and we have remained
even in total petroleum products con-
sumed. Moreover, this year’s conserva-
tion effort may only be temporary.

In fact, according to recent press re-
leases, the administration’s forecast for
gasoline consumption next year indicates
an increase of about 1.4 percent above
this year's level. The administration ex-
pects the Nation to consume on the aver-
age 7.2 million barrels of gasoline per day
in 1980.

It has also been reported that the ad-
ministration plans to establish a volun-
tary goal for gasoline consumption of
7.0 million barrels per day for 1980. This
would only reduce consumption of gaso-
line by 2.7 percent from the projected
forecast and 1.4 percent from the actual
consumption level in 1979.

I feel we should reduce our consump-
tion of gasoline next year by an even
greater amount. I am afraid that if com-
pliance with the administration’s target
is voluntary it will be meaningless.

Voluntary targets simply do not work.
For example, this past spring a number
of Western States indicated their unwill-
ingness to comply with the 55-mile-per-
hour speed limit. So far this year the
burden of gasoline conservation has not
been borne equitably. According to a
New York Times article yesterday, the
State of New York has reduced its con-
sumption of gasoline by 6.1 percent from
last year; New Jersey 3.9 percent; and
Connecticut 3.6 percent. Looking at the
data for PAD V (Petroleum Adminis-
tration for Defense District V: Alaska,

CXXV——2196—Part 26

CONGRESSIONAL RECORD — SENATE

Arizona, California, Hawaii, Nevada,
Oregon, and Washington) you find a
slight rise in gasoline consumption for
the first 7 months of this year.

Mr. President, this amendment pro-
vides for the Government to anticipate
an energy shortfall, rather than simply
engage in a knee-jerk reaction to a
problem. Six OPEC nations have already
announced that they will cut back their
production of petroleum. This amend-
ment would give the President the tools
to implement an effective conservation
program, which he may design, without
having to wait unitl there is a crisis or
near crisis situation.

I urge my colleagues to carefully con-
sider this mandatory conservation pro-
gram which is directly tied to the Irani-
an oil embargo. The resolve of Congress
on this issue can only be viewed as a
reflection of the resolve of the Nation at
this critical time.

The real question here is what are we
going to do, as a nation, to respond to
the threat posed on the Nation by the
Government and the people of Iran?

I have heard much breast beating,
much name calling, much grieving in
this country over the 50 Americans held
hostage in that compound in Tehran.
But aside from that breast beating and
aside from that grieving, and aside from
those political statements, I have not
seen one single action taken which
brings closer the day of freedom for
those people.

The other question that one hears, is,
What can we do? What can we do?

I think we all realize our options are
severely limited, precisely because we
place a value on human life. But always
when the question is asked, people ex-
pect the answer to involve what it is
that somebody else is going to do for us
rather than what we ourselves can do.

I realize that I have been a ridiculous
figure on this floor for 6 years in the
cause of conservation. I have lost 83 to T,
I have lost 79 to 10, and I understand
that there is a probability I will lose out
here again this afternoon. But finally,
events are catching up with our inability
tt? respond as the leadership of this Na-

on.

I was offered the opportunity as a sub-
stitute for this piece of legislation to of-
fer a sense-of-the-Senate resolution. I
do not know why I was even offered that
opportunity. In light of where the votes
have been in the past, I do not think my
chances are too good here this after-
noon. But I was offered that as a sub-
stitute. Something, in other words, that
would take just a little less political
courage, but. I might add, commen-
surately, would also be received as less
than an act of self-discipline in Tehran
and elsewhere.

How can a nation be expected to de-
fend 50 people in a compound in Iran,
or take any action on their behalf, when
its people are not even willing to drive
their cars one less day a week here in the
United States?

‘What we suggest in this amendment
is that we follow the guidelines set forth
in legislation already passed by the Con-

gress and signed into law by the Presi-
dent. What we are doing is saying that

34933

those events in Iran have indeed trig-
gered a crisis, and are triggering a short-
fall, or will. So let us put the plan into
operation.

I note this afternoon the Department
of Energy suggested voluntary targets.
Mind you, after 6 or 7 years of volun-
tarism not having worked, the Depart-
ment of Energy has made a suggestion
that each State cut back voluntarily. Do
you want to know how well we are doing
on conservation? There are two States
that do not have to cut back. They have
conserved. Those two are Alaska and
Colorado. But then the list starts, and
this indicates, in other words, how much
higher the consumption was in the first
quarter than a year ago: Alabama, 7
percent, Arizona, 7 percent; Arkansas, T
percent; California, 7 percent; Connecti-
cut, 10 percent; Delaware, 8 percent, and
so on down the list.

There you have a good example as
to how well voluntarism has worked in
the past year.

Cynicism abounds in this Nation.

When the President made his speech on
the cutback of Iranian oil, immediate-
ly people said, “Oh, we will get that on
the spot market, we will get that from
Saudi Arabia, we'll even get it from Iran
through our allies who will transship it to
us.”
Do you not think this is readily un-
derstandable to the captors in Tehran?
Do you not think they have read us ac-
curately for 6 years and know that we
are not willing to discipline ourselves to
the point where we can make a meaning-
ful response?

We can fool ourselves here on the
Senate floor, I say to the lady and
gentlemen of the Senate. We can fool
ourselves even within the Nation. But
we are not fooling the world and we are
certainly not fooling Iran.

Mr. PERCY. Will the distinguished
Senator yield at sume appropriate point
for some comments?

Mr. WEICKER. In 1 minute I shall
be through. I am anxious to hear the
comments of the distinguished Senator
from Illinois.

So, Mr. President, I hope that when we
ask the question of what can we do on
behalf of those 50 people in the com-
pound in Tehran, the answer will be that
we can pass this amendment on the
floor Jf the U.S. Senate. That would send
a message that has never been sent from
this Nation, and certainly has never been
heard around the world. It would be as
important a step toward their freedom
as any of the braggadocio or boasting
or arms-waving that has gone on up
to this point, and which has produced
no result. I hope my amendment will
pass.

I yield to the distinguished Senator
from New York. :

Mr. JAVITS. 1 thank my colleague.

Mr. President, I have cosponsored this
amendment because I believe manda-
tory controls are demanded by the exist-
ing crisis. If it is a crisis, then the way
to meet it is the way Americans tradi-
tionally meet crises, by equality of sac-
rifice. Nobody should get special breaks.
I have heard of black markets and other
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problems, but they are a natural and
small part of the difficulties we run into.
But the law should be equal and strict
if we are really going to save, and if we
are really going to meet this crisis, we
have to save. We have to do it. We have
to save for ourselves, and if we want the
rooperation of other nations, we have
to have something which we can share
with them as well.

It is because I believe in the Weicker
amendment that I am joining with him.
I am extremely pleased that I have been
able to make a contribution by the ar-
rangements we made so that he can
present a full and strong case.

May I say, too, because one never
knows what will happen around here,
that whatever may happen on this
amendment, I believe deeply that its ac-
ceptance is in the highest national inter-
est. The conferees can iron out any rough
spots, if there are any, when they get
into conference.

I do hope that whatever happens, the
Senate will express itself clearly on this
issue of conservation. That is the least
thing that this Congress and the Senate
ought to do in the highest national inter-
est, in the interest of national security,
national honor, and national viability.
That is why I joined with the Senator,
and I hope very much his amendment
will be agreed to.

Mr. WEICKER. I thank the distin-
guished Senator from New York. Most
particularly, I appreciate the support of
one of my colleagues on an unpleasant
issue—one that gains no votes in New
York, Connecticut, or anywhere else in
this country.

Up to this point, Iran has not misread
the United States. It has read us very
accurately, and no place more so than
on the floor of the U.S. Senate. Until
men of courage, such as the distinguished
Senator from New York arise and insist
on measures of self-discipline and self-
sacrifice, believe me, our words are empty
words indeed in that part of the world.
So I thank my distinguished colleague
from New York.

(Mr. EXON assumed the chair.)

Mr. PERCY. Mr. President, I com-
mend my distinguished colleague for his
amendment. I am very pleased to co-
sponsor it.

This is not an impetuous decision, by
any means. Some 3 years ago, as my col-
leagues know, I walked into the office of
Hubert Humphrey and talked over the
future of America’s need for energy, and
our need to cut our terribly conspicuous,
wasteful consumption of it.

I asked him that day to found an or-
ganization with me in the private sector.
Government cannot do everything. In
fact, the Government’s voice is not al-
ways a credible voice.

And together we did establish in the
private sector the alliance to save en-
ergy—an alliance of businessmen, pri-
vate citizens, consumers, and producers.
All kinds of people in America were
brought together in the alliance to study
the nature of our energy problem and
work to solve it.

It was our judgment at that time that
conservation was the quickest, most
equitable, and best approach to the en-
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ergy crisis we faced, because it would
return to energy the reputation for effi-
ciency that the United States has long
had in almost every other area of pro-
duction.

Our economy is an efficient economy.
We are efficient, hardworking people. But
we are wasteful and squandering in our
energy habits. This is because energy has
always been so utterly cheap, it has
never had to be regarded as an element
of cost. We never, mistakenly, have
thought about whether our supplies
would run out.

Those days are over. We have no
choice but to think about it now. Now,
3 years after my original conversation
with Hubert Humphrey, the United
States of America and its people realize
that we probably have as much crude oil
as we shall ever have. Qur oil is running
out. In 30 years, it may be totally ex-
hausted. Our prices today, high as they
are, are the cheapest prices we shall ever
have.

There is only one direction energy
costs can go, and that is up. In light of
this, Mr. President, we must reaffirm our
;iedication to conservation—immediate-

Mr. President, I remember saying to
Hubert Humphrey, in the conversation
I have just recalled, “No one has the
right to ask you at this stage in your
life to do anything more. But would you
be willing to establish a national alliance
to save energy with me?” He thought
only 30 seconds, and came to a decision
“Of course I will,” he said. “It could be
the most important single thing I do
in my lifetime.”

The Alliance to Save Energy today
continues to work toward making
Americans realize that precious energy
resources are running out. As one or-
ganization, affiliated with well over 150
Members of Congress and many or-
ganizations, it has helped immeasurably.
But there is a great deal more that has
to be done, through private efforts and
through the federal system.

The genius of this is in how well it
utilizes our federal system of govern-
ment. We have 50 States. Each can play
a key role in solving our national prob-
lem. Our national goal can be solved
by letting States work for themselves
to determine what conservation plan
best suits their particular needs.

It is the heart of the federal sys-
tem to ask the States, to enact and de-
velop a plan which will enable them
to move forward toward tangible, sub-
stantive energy savings. Yet we need to
mandate, now, that States fulfill their
obligation to our national objective.

The President of the United States
pledged in a recent speech that we would
never use one drop more of imported oil
than we did in 1977. That pledge will
simply not be met unless we conserve.
What the distinguished Senator from
Connecticut is giving us her is a chance
to realize the President’s pledge.

Let us not fool ourselves. If we had left
our speed limit to anyone’s judgment,
let everyone decide what speed they
were going to travel at, what speed was
best for them and best for their fellow
travelers, we know what the conse-
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quences would have been. But we de-
cided that there was a national need for
safety on the highway, and so we man-
dated a Federal 55 miles an hour limit.
It has saved millions of barrels of oil
already and thousands of lives.

The need for mandatory State con-
sumption reductions is every bit as
great.

The amount the President will ask
Americans to conserve is minimal. But in
a sense, it has tremendous symbolic im-
portance, in light of the erisis in Iran.
It has been estimated that the United
States could cut consumption by 5 per-
cent were everyone to drive 2 miles less
per week. It is far better to impose a
mandatory conservation plan now, in re-
sponse to our cutoff of Iranian oil than to
have to resort to the spot market to make
up the loss of oil. This would defeat not
only the spirit but also the purpose of
the embargo.

Mr. President, figures came out today
on food price increases. They have
iumved 2.6 percent, and we are shocked.
But we are no longer shocked when en-
ergy costs keep going up, up, and up.

Well, there is only one way that we are
going to reduce costs, and that way is
to conserve and reduce consumption. We
have to do it, and we have to do it now.

By passing the Emergency Energy
Conservation Act earlier this year, Con-
gress showed that it favors mandatory
conservation in emergency situations. We
certainly have an emergency situation
today—far more drastic than we had
when that bill was passed. This amend-
ment is an appendix to that. It says, “the
crisis we are preparing for has come.”

When Secretary Miller went several
weeks ago to a group of Gulf States, in-
cluding Saudi Arabia, what they were
most interested in was, “What are you
doing to conserve?” This was the first
question put by Sheik Yamani. “What
action is being taken to conserve
energy?”

Earlier this year, Sheik Yamani re-
sponded to the Alliance to Save Energy's
invitation, and came from Saudi Arabia
to address the conference at Dumbarton
Oaks. He got his message across: “If you
do not cut energy consumption, we have
no alternative but to raise prices.”

This comes from one of the most dis-
tinguished spokesmen for world energy
supply, a man who has really stood the
ground and fought to hold down energy
costs,

A mandatory plan can lead America
to show the world that it can be done.
We can demonstrate to ourselves, and
the world, that we intend to do some-
thing about energy consumption. Never
have Americans better understood the
need for, nor have they ever been more
prepared to, sacrifice on behalf of na-
tional security. We cannot lose this
onportunity.

Once again, I commend my distin-
guished colleague for giving us a plan we
can vote on, a plan that will enable
States to make real energy consumption
cuts—cuts that are needed to hold to
the President’s pledge about limiting
our consumption of imported oil.

If we do not do this, we are just talk-
ing in rhetoric, and it will fall on dead
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ears, except for those of the leaders of
oil supplying countries, who will cut our
consumption eventually by jacking up
the price even more. There is no limit to
where they can go if we continue the
unreasonable and insatiable demands we
now have for imported oil.

I strongly support the amendment by
the Senator from Connecticut.

Mr. WEICKER. I thank the distin-
guished Senator from Illinois for his
comments. As one who has led in the
fight over the past several years, I hope

. his comment is not prophetic, when he
says that unless we do something, it is
going to fall on deaf ears. It is going to
fall on 50 dead bodies, unless people un-
derstand that what we say, we are willing
to back up. So far, there has been no in-
dication of that. This is as good a place
to start as any.

I yield the floor.

The PRESIDING OFFICER. The Chair
recognizes the Senator from Hawaii.

Mr. MATSUNAGA. Mr. President, this
is a good amendment, and I would sup-
port the amendment, but for two rea-
sons:

First, it is a nongermane amendment.
We are considering a windfall profit tax
bill, and this is an amendment which
should have been offered to the energy
conservation bill we considered a month
ago. Certainly, the Committee on Energy
and Natural Resources would object to
this being offered as an amendment to
a tax bill, without the proper exercise of
the Energy Committee's jurisdiction.

Second, I oppose the amendment for
the reason that the objectives as out-
lined in the amendment have been ac-
complished by virtue of passage of S.
1030, which has been signed into law by
the President. I do not know whether the
Senator is cognizant of the recent action
taken by the President. As a matter of
fact, I believe it was today that the Presi-
dent took action in line with the man-
dates of S. 1030.

Mr. WEICKER. Mr. President, will the
Senator yield on that point?

Mr. MATSUNAGA. I yield.

Mr. WEICKER. No, he did not. All he
did was suggest what could be done, but
he did not officially trigger that.

Mr. MATSUNAGA. Under S. 1030, as
was announced in a release issued today
by the Department of Energy—I do not
know whether the Senator is familiar
with it—the Department of Energy has
set a target of 7 million barrels a day for
average national gasoline consumption
during 1980, with a 7-percent reduction
during the first 3 months, compared to
1979—not 5 percent, as the Senator had
proposed. As I understand, by acceptance
of the amendment by Senator Javirs, no
percentage is set forth. The President
has set forth a target of 7 percent,
which is 2 percent greater than that pro-
posed by the Senator, and 7 percent, at
least is a definite figure, compared to
none by the amendment offered by the
Senator from New York.

Mr. WEICKER. Mr. President, will
the Senator yield?

Mr. MATSUNAGA. I yield.

Mr. WEICKER. On a technical point:
This was strictly on gasoline consump-
tion, and I am talking about total petro-
leum usage.
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The answer is that the action of the
Department of Energy is not in pursu-
ance of the legislation which was passed.
This was a unilateral effort requesting
voluntary compliance. It was not in con-
formity with the measure we passed,
which provides that a finding has to be
made and then appropriate action
taken.

Mr. MATSUNAGA. On this point, I
will yield to the Senator from Louisiana.
I think he is more familiar with the
facts than I am. I yield to the Senator
from Louisiana.

Mr. JOHNSTON. I thank the distin-
guished floor manager.

Mr. President, there is not the slight-
est disagreement about the need to con-
serve in this country, with the critical-
ity of our present situation. It is very
grave. The Nation needs to conserve.
The proposal as put forth by the Senator
from Connecticut and the Senator from
New York has some good points. Indeed,
the amendment of the Senator from
Connecticut takes most of S. 1030 ver-
batim and makes some changes in it.
However, we oppose this amendment,
for a number of very practical and very
cogent reasons.

First, in my judgment, this amend-
ment actually would have the effect—
unintended though it may be—of delay-
ing this country in getting on the road
to a conservation plan.

Why do I say that? First of all, the
amendment of the distinguished Sen-
ator from Connecticut provides that the
energy targets shall be set by the Presi-
dent within 90 days after the enactment
of this measure—this measure, of course,
being the windfall profits tax bill. When
is a windfall profits tax bill finally going
to matriculate its way through the con-
ference committee and be signed by the
President? No one knows. But if past
history is any guide, it will take a mat-
ter of some weeks; indeed, it could take
some months, although I pray that it
will not be too many months. I hope
this is not a replay of the natural gas
bill, which took well over a year.

This is the largest revenue bill dealing
with one industry ever enacted by Con-
gress, one of the largest in the history of
the country. It promises to take many
weeks. So what we would have would be
a 90-day delay before the targets even
would be announced, before we could
come up with a plan.

Compare that to the present situation.
At present, we are operating under a bill
signed into law just last month, Novem-
ber 5. The conference report was adopted
by the Senate by a vote of 77 to 18.

It is not fair to style the present law
as totally a voluntary plan, because there
is a very strong club in the closet with
respect to the present program. Under
the present program, if there is a short-
age—and a shortage is defined under a
very broad grant of discretion to the
President—what is a shortage? It is the
difference between what we are receiving
over some base line. Under S. 1030, that
base line can be interpreted very broadly
by the President as meaning, for exam-
ple—as the floor debate on S. 1030 will
indicate—that which we would have
had there been no shortage—in other

34935

words, a desired consumption level at
previous prices.

Under that kind of discretion, the
Fresident really has authority to define
the shortage almost at will. Instead I
think it would be perfectly proper and
possible for the President under today's
consumption and import levels to de-
clare an 8-percent shortfall because we
are operating right now under a shortfall
compared to an extrapolation of con-
sumption levels that would be 8 percent
less than it would have been had there
been no cutoff from Iran, no cutback
from OPEC countries, and no shortage of
petroleum in the world.

So the President has a very broad dis-
cretion as to how to define that shortfall.

Under S. 1030, the President can de-
clare a shortfall and upon making that
shortfall declaration can submit energy
targets based upon that shortfall to each
State. If it is less than an 8-percent
shortfall then each State must come up
with a conservation plan, and they must
come up with assurances. If they fail to
come up with a conservation plan or the
assurances, or if they come up with a
plan and assurances and those are ap-
proved and the State does not deliver on
its assurances, then the President may
invoke under S. 1030, the present bill, a
mandatory Federal plan, which is what
the Senator from Connecticut wishes to
accomplish by his bill.

So, Mr. President, it is not a voluntary
plan at all. It is a plan with real teeth.
If there is a shortage of above 8 percent,
then the mandatory program may be in-
voked under similar circumstances in
the State, that is, if they fail to submit a
plan or if they fail to deliver on their
assurances, with one additional element,
that is, if they do not reach the 8-percent
target then the mandatory Federal plan
can be invoked.

So what we have under existing law is
very broad and strong authority.

Mr. President, there is not the slight-
est indication that the White House is
being remiss, that this administration is
being remiss in proposing their plan. In-
deed, just today, the President through
the Department of Energy has set forth
for each Governor a goal of 7 percent re-
duction with each State having its par-
ticular gasoline targets defined. For my
State of Louisiana, for example, there is
an 11,000-barrel-a-day target for the
first quarter of 1980.

Mr. President, coming up with targets,
measuring petroleum usage and con-
sumption, sounds like it is easy to do. The
fact of the matter is we do not have the
data base at this time. We do not have
the experience to be able to set arbitrary
targets at 5 percent or anything else and
to be assured that the machinery will
work and will measure properly.

But we are assured that the President
is proceeding as fast as possible, an-
nouncing his plan today for his targets.
The Federal mandatory plan, so-called
club in closet, will be announced Febru-
ary 4, and that announcement of the
Federal plan is really a necessary predi-
cate for the States to come up with their
plan, because in order for a State to come
up with its plan, if it wants to use any
Federal powers, those powers, must in
turn be set forth in the Federal plan.
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If a State is to pick and choose among
various remedies we want that State to
have the ability to have the option of
picking the various elements that would
be in the Federal plan. And that plan will
not be announced until February 4,
which I think is monumental speed, con-
sidering the gargantuan size of the task.

Mr. President, the administration does
oppose this amendment, and let me just
very briefly give the points by which as
stated by the administration in a memo-
randum set forth on December 4 as
follows:

The administration opposes enactment of
the Welcker amendment. It is not feasible to
comply with the provisions of the amend-
ment for the following reasons: First, the
amount of the reduction in consumption
proposed 1s unnecessarlly large.

That has been amended by the Javits
amendment. I ask the Senator from Con-
necticut, is that correct?

Mr. WEICKER. That is correct.

Mr. JOHNSTON. So that at present
those targets could be set anywhere from
zero to 100 percent, is that correct?

Mr. WEICKER. That is correct.

Mr. JOHNSTON. Is it not then correct
to say that the Weicker amendment is
also a voluntary plan since the President
need not set any particular target at all?
Is that correct?

Mr. WEICKER. No, it is not. It, in
effect, goes ahead and takes the present
law and pulls the trigger. The President
has cocked the gun. If we pass this
amendment the trigger is pulled.

Mr. JOHNSTON. If the President can
set it anywhere from 0 to 100 per-
cent, where is the compulsion to tell
him where to set it?

Mr. WEICKER. What the President
is going to do, first of all, is wait and
find out if the States act. It is not a
mandatory Federal plan. It is man-
datory upon the States to enact their
conservation plans.

Mr. JOHNSTON. I know, but we have
to have the Federal target.

Mr. WEICKER. That is correct. Hope-
fully they will go ahead and do that,
and hopefully they will go ahead and
meet that target. In any event, it sets
all the apparatus in motion so expertly
devised by the distinguished Senator
from Louisiana in the passage of that
act. But as the Senator himself has said,
and I do not want to impinge on his
time, the shortfall has already been
established. But the President has not
chosen to act. What I am saying is, we
are going to force that action. Insofar
as the Senator is concerned, I will try
to restrict myself to answering his ques-
tion. I tried to answer it, and I will
reserve my comments for my time.

Mr. JOHNSTON. I understand what
the Senator from Connecticut is trying
to do and with that goal I very much
agree. The Senator from Connecticut
has been a leader in the whole realm
of conservation. So it is not as if I am
here trying to oppose conservation. I am
simply saying that the machinery in
place now is more workable and is more
feasible than this amendment.

This amendment has very many good
points. Indeed, as I pointed out, much
of it the machinery from S. 1030 is con-
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tained. But I think as the administration
points out, and let me mention the other
two points, they say:

Second. Data Is not now avallable to set
targets for total petroleum use on a state-
by-state basis.

DOE does not have state data on total
petroleum consumption. The only product
for which valid and complete end use con-
sumption data is now available is gasoline.
DOE is developing a data series on all middle
distillate end use consumption for every
state. This data could be avallable for use
in about a year. Individual states do not
maintain petroleum consumption data that
would be comprehensive enough to develop
state targets or monitor progress on the
conservation plans discussed in the Amend-
ment.

If I may just expand on that very
briefly, under the amendment of the
Senator from Connecticut those targets
must include all petroleum products even
though we do not now have data on
which to set a target. So if the President
should follow through with a target for
all petroleum products, without being
based upon adequate data, then one of
two or three things would happen.
Either, first, the target would be mean-
ingless because it could not be measured,
or, second, it would impinge improperly
upon individual States because the con-
sumption allocated to individual States
would not be properly allocated since
there is no data base on which to do it.
Or, third, it would be totally meaningless.

What the administration says is let
us proceed with gasoline, a product for
which we have data, and for which tar-
gets, goals, and which Federal plans are
feasible and enforceable.

I think one of the worst things we
could do is come up with a target and a
£goal and an enforcement mechanism
that would not be measurable, therefore
not be enforceable and, therefore, be
meaningless.

To proceed with the third point of the
administration’s opposition, they state:

The States and Federal Government do not
have the capability to develop conservation
plans to obtain oil consumption reductions
of this magnitude in the near term.

That refers, of course, to the 5 percent.
They go on tosay:

The States and the Federal Government
do not have the capability to develop con-
servation plans in the near term which could
achieve the level of savings required.

For example, a “sticker” plan to require a
stlll day for each vehicle one day per week
is expected to save only 200,000 to 300,000
barrels per day and cause serious economic
impaects. Much further work and implemen-
tation lead time is required to develop con-
servation plans that might achieve this level
of savings without causing very severe eco-
nomic losses.

So, Mr. President, there are many ways
to save energy which we have debated
here on the floor of this Senate. One of
those measures which is being seriously
considered now, as I understand it, by
the administration is a gasoline tax, un-
popular in many quarters but, neverthe-
less, effective.

But to require any target from un-
measured petroleum sources and to re-
quire energy savings, for example, in
electric powerplants which may not be
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susceptible to saving middle distillates
or residuals, except at the risk of loss
of reliability, I think is totally impracti-
cable.

Mr. President, in closing, I would say
that the intent of the Senator from Con-
necticut is excellent. The need to con-
serve could not be more clearly demon-
strated by the events in Iran. But the
present law, enacted November 5, just
last month, upon which implementation
is proceeding at almost breakneck speed,
and certainly I think all that most of
us on the Energy Committee and in this
Congress could expect in terms of speed,
that is proceeding, and we ought to give
that a chance to work.

In any event, Mr. President, we could
not put into place, first of all, a delay
in that machinery because there would
be a delay if the Senate enacted this
bill, and we would, therefore, stymie any
efforts under the present bill and simply
delay the whole process. Second, it would
be under unworkable machinery.

So, for those reasons, Mr. President,
we would oppose this amendment, not
its intent, not the need to conserve, but
because of the machinery by which it
would be made manifest.

I thank the distinguished Senator from
Hawaii for yielding.

Mr. MATSUNAGA. Mr. President, I
would be happy to yield now to the Sen-
ator from Washington,

Mr. JACKSON. Mr. President, I want
to thank the distinguished Senator from
Hawaii for yielding.

First, Mr, President, I want to associate
mvself with the remarks of the distin-
guished Senator from Louisiana (Mr.
JOHNSTON) . I have the highest regard for
the efforts that the Senator from Con-
necticut (Mr. Weicker) has made in the
area of conservation. But I must say that
the amendment before us, as has already
been pointed out, contains essentially the
provisions, with some modifications, of
S. 1030, which was enacted into law on
November 5 to deal with the very situa-
tion that the Senator is talking about.

I oppose the Weicker amendment for
the following reasons:

It is not germane to H.R. 3919 and,
therefore, as a provision of law, binding
on the President, it has an extremely
unlikely future.

More to the point, the President is en-
gaged in the very delicate business of re-
sponding to the crisis in Iran. He is do-
ing a good job. I do not think we should—
even by implication—be detracting from
the unitv the vast majority of Americans
feel in our desire to stand up to the irra-
tional and unconscionable demands of
the Ayatollah Khomeini.

The President today set targets for
gasoline consumption on a State-by-
State basis and has begun the process of
designing the Federal emergency con-
servation plan which will guide the
States efforts. These actions are entirely
consistent with S. 1030, the bill enacted
on November 5, 1979, to deal with just
this kind of situation.

We have a workable law on the books
which vests in the President the neces-
sary authority to respond to this situa-
tion. He is responding. It is hardly ap-
propriate for the Senate to be heckling
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him by adding hastily considered, non-
germane amendments to whatever bill
happens to be on the Senate floor.

I hope the Senate will reject the
amendment.

Mr. MATSUNAGA. I thank the Sena-
tor from Washington, the chairman of
the Energy and Natural Resources Com-
mittee, and I thank the Senator from
Louisiana for clarifying the matter as it
stands today.

I might point out to the Senator from
Connecticut that the target as set forth
by the President in his announcement to-
day through the Department of Energy
sets a quarterly target for the first quar-
ter of 1980 at 82,700 barrels of gasoline
per day as compared to the average of
91,500 barrels per day actually used in
the State of Connecticut during the first
quarter of 1979. This, I believe, would
be a tremendous target conservation for
the State of Connecticut to meet.

I also note in the table set forth for
my State of Hawaii a target of 20,600 bar-
rels per day for the first quarter of 1980,
which is a reduction from 22,500 bar-
rels per day for the first quarter of 1979.

So our target insofar as Hawali is con-
cerned would not be a difficult one to
meet as compared to that which is set
forth for the State of Connecticut.

I suggest to the Senator from Connect-
icut that the people of Connecticut are
thrown a real challenge by this target. In
the event they are unable to meet this
target, then, of course, as was pointed
out by the Senator from Louisiana. the
President is authorized to impose Fed-
eral standards on the State of Connecti-
cut. We are hoping that the State of
Connecticut will take the leadership of
the Senator from Connecticut and vol-
untarily comply with the target set
forth.

If the Senator will look at the table, he
will find that this is a target which is
acceptable, one which sets forth a goal
of 6.8 million barrels per day as the na-
tional first quarter target, as compared
to 7.1 million barrels per day consumed
the first auarter of 1979.

So T would stronelv uree my colleagues
to vote down this amendment. It is a
good amendment. but it is alreadv taken
care of bv existing law, and the adoption
of the amendment would not only tend
to confuse the issue, but even to delav the
imvlementation of the law already on
our books.

I reserve the remainder of my time.

Mr. WEICKER. Mr. President, first
of all T want to make one point clear:
This delays absolutely nothing. The
President is free to go ahead tomorrow
and implement the provisions of the
law. My amendment delays nothing.

I hear a statement made here on the
floor as to the fact that we can wait un-
til February. Does everyone on this floor
want to face the issue and make that
statement relative to the hostages, that
we can wait until February?

This place sits insulated by those doors
and these walls as If nothing had

changed since the initial passage of the
legislation in June. It is very much like

when we had the Presidential plan on

Amtrak, and I asked the question of Sen-
ator CaNvoN, when they wanted to cut
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40 percent, “What is your data base?”
That was in July of this year. Their data
base was 1977.

Do Senators think nothing has
changed since 1977 insofar as Amtrak is
concerned? Do not Senators think that
maybe we can use as a data base the
public experience in July of 1979? Do
Senators not think we can go ahead and
use as a basis for our action what has
transpired in November and December
of 1979, rather than what the condi-
tion of the world was in May and June
of 1979?

February; is that a convenient date
for everybody here? As you watch your
television screen, are you thinking in
terms of February for the hostages? Or
is everyone of the view of everyone on
the streets of America, that this ought
to be resolved tomorrow?

It is not going to be resolved by cough-
ing up the Shah. It is not going to be
resolved by acceding to the demands of
the terrorists in that compound. It is
not going to be resolved by the Tth Fleet
U.S. Marines and the 82d Airborne Divi-
sion. It is not going to be resolved by
jeopardizing—or indeed by losing—those
lives.

It is going to be resolved by all of us
right here at home, on the Senate fioor
and outside, showing we are willing to go
ahead and make a sacrifice ourselves for
our fellow Americans.

I have lived through the last 7 years.
First, we said, “Oh, let’s go ahead and
relax the auto pollution standards, and
sacrifice the elderly.” Then it was “Let’s
continue the rationing by price, and so
sacrifice the poor in order to maintain
our supplies of energy.” Now we have
gotten to the point where we say, “Oh,
let’s sacrifice 50 lives to keep it going as
it always was.”

I understand the legislation that we
passed back in June, that became law in
November. I understand that the Presi-
dent can trigger that anytime he wants
to. But the point is, he has not.

Two things happened. He asked for
volunteerism, and he has had a release
by the Department of Energy urging
conservation by States.

If you want the point made to you, let
me read you the release that announces
the targets:

The Department of Energy has set a target
of 7 millicn barrels a day for average na-
tional gasoline consumption during 1980,
with a 7 percent reduction during the first
three months, compared to 1979.

The 7 million barrels a day average is about
the same level as 1979. The first quarter
reduction, to an average of 6.8 million bar-
rels a day, is sharper because the first quarter
of 1979 was a higher than usual gasoline
consuming period.

So they tell you they have to impose it
because the volunteerism is not working.
Why, then, do they ask for more volun-
teerism? What nonsense! Volunteerism
has not worked since the volunteerism
began, and so it is not working now.

I understand it is a drastic step to

ask for mandatory conservation, but is
anyone willing to risk a few votes in ex-

change for a few lives?

The Senator from Louisiana indicated
to us—and there could not have been a

34937

better brief for my argument—that we
have a shortfall of 8 percent. And, in-
deed, that was, in his own words, suffi-
cient to have the President go ahead
and trigger the law. Why has it not been
triggered?

All my amendment does is set the time
certain out there. I grant you it will take
some time to pass this and have it go
through conference, but at least there
will be a definite time when it goes into
being. As we have it now, there is no end
of this. No one wants to take the respon-
sibility, including the President. Now we
have an impasse between Congress and
the President.

I say we will take on ourselves, 100
strong, that nasty job of saying manda-
tory conservation is here. Let us let the
President off the hook, instead of trying
to put him on one.

I would hope—and I have little left
to say, Mr. President, on this point—
that this step will be taken by my col-
leagues. It certainly will not change
much in the United States tomorrow.
But I think it may change the percep-
tion of the United States of America by
the rest of the world, and most impor-
tantly, the perception of this Nation by
those students in the compound in
Tehran.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. WEICKER. I yield to the distin-
guished Senator from New York.

Mr. JAVITS. First, again I would like
to reiterate my support for the Senator
in what he is trying to do, and to say
that I do not think that Members are
going to be deterred here from voting
for this mandatory law because they are
afraid of losing some votes. With all re-
spect to the Senator, we lose votes no
matter what we do, and no matter how
we vote. It is just a matter of degree.

I do understand the reserve with
which Senators approach rationing, no
matter how we may explain it, it does
take a certain process of education, but
even more of experience.

I think what the Senator is doing is
very important for this reason: I do not
see this crisis improving. Right now it
pinches very hard on the American peo-
ple held in Iran; and the Senator is right
about the fact that if we gave this dem-
onstration of support, it would have a
very profound effect upon our allies in
the world, upon the members of the
United Nations, and upon thoughtful
people—I do not know that it will neces-
sarily upon those called students in the
compound—but upon thoughtful people
in Iran.

It will show a purposefulness which
will be a great demonstration of Ameri-
can resolve. And I believe the people are
ready for it, The people would accept
this fact of life, they feel so deeply about
the ayatollah.

I think our duty—mine, yours, and
that of the other cosponsors—is to lay
this question before our colleagues, and,
I would add, to keep laying it before our
colleagues, because I think we believe
that our responsibility does not end with
& vote on this amendment,

I believe our responsibility is a con-
tinuing one, to persuade the public and




34938

our colleagues their representatives—
that we mean business. I have been at the
U.N., and I think I know a little gbout.
the world situation. The idea of military
action is very appalling to the w'_)rld
community, not that they do not believe
it will take place, or that it may, if this
situation really deteriorates to the point
where it must, but simply that they are
appalled at its consequences. Nobody
knows where it leads, what it triggers,
what costs it may have.

This amendment is an action which is
not military action, which takes sacrifice
out of ourselves, which is an eloquent
way of showing our determination. So I
hope that Senators will understand, at
least in my case—I cannot speak for the
Senator from Connecticut—the purpose
in pressing this issue. This is something
real, tangible, and effective in terms of
the kind of efforts we need to make, and
I admire the Senator for having au-
thored it.

That is what really takes the kind of
courage that he speaks of.

But I would not say what he says about
my colleagues. They have their reasons.
We have had difficult experiences with
price control and with rationing, and
there have been injustices and leakages
and national difficulties.

But we are right, and, therefore, being
right, without being overly critical of
anyone else, let us keep pressing the
issue.

THE URGENT NEED FOR INTERNATIONAL ENERGY

CONSERVATION

® Mr. BIDEN. Mr. President, I support
the amendment now before us offered
by the distinguished Senator from Con-
necticut (Mr. Weicker). This amend-
ment would trigger within 45 days after
enactment a mandatory energy conser-
vation program in order to reduce U.S.
consumption of petroleum products.

Mr, President, on November 5 Presi-
dent Carter signed into law the Emer-
gency Conservation Act of 1979, contain-
ing measures to provide for a means
for the Federal Government, States. and
units of local government to establish
emergency conservation measures with
respect to gasoline, diesel fuel, home
heating oil, and other energy sources.

These measures would be triggered
whenever the President finds, with re-
spect to any energy source for which the
President determines a severe supply in-
terruption exists or is imminent. The act
further defines a severe energy supply in-
terruption as a national energv supply
shortage of significant scope or duration,
which may cause major adverse impact
on national security or the national
economy.

Mr. President, we are in the midst of
such a supply interruption today,
prompted in part by the reprehensible
behavior of the Ayatollah Khomeini in
seizing the U.S. Embassy in Iran and
holding hostage American citizens and
officials of our Government. In order to
help insulate our country from Kho-
meini's attempt at international black-
mail, the President has suspended U.S.
importation of Iranian crude oil—an ac-
tion which could curtail U.S. oil supplies
by about 700,000 barrels a day—or about
4 percent of American consumption. Mr.
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President, I strongly support the Presi-
dent’s decision to sever our reliance on
Iranian oil. We, therefore, take every
measure necessary to insure that the
President’s decision is meaningfully im-
plemented by reducing our domestic oil
consumption accordingly.

We must also, Mr. President, thwart
Iran's effort to gain economically from
the suspension of U.S. exports, by doing
everything we can to dampen demand on
the world spot oil market where Iranian
crude previously bound for the United
States under contract is now sold to the
highest bidder—commanding prices far
in excess of already excessive official
OPEC prices.

Mr. President, some very fundamental
changes have taken place in world oil
markets in the last year. Increasing
amounts of the world’s oil available for
trade has been shifted onto the spot mar-
ket, prompting real oil price increases
significantly above the more than 60
percent spiral in official OPEC prices.
Whereas last January less than 5 percent
of the non-Communist world’s oil was
traded on the spot market, today the
amount exceeds 20 percent. Mr. Presi-
dent, this dramatic change in world oil
commerce alone demands a concerted
U.S. response of oil consumption re-
straints.

We are also warned, Mr. President, of
impending official price hikes by OPEC
at its December meeting in Caracas, as
well as probable reductions in the oil pro-
duction rates of various OPEC member
states.

Should such reductions be effected, Mr.
President, the world oil market will wit-
ness substantially more tightening with
the expected follow-on of upward pricing
pressures.

Mr. President, we cannot afford fur-
ther delays in reducing U.S. demand for
petrolum products. We must do every-
thing possible to insure that the counter-
measures invoked by President Carter
against the ayatollah's outrageous de-
mands are fully effective. Of necessity,
Mr. President, this means we must re-
duce our consumption of foreign oil.

I am encouraged, Mr. President, by
recent indications that our allies are also
attempting to moderate their reliance on
the oil spot market. I strongly support
the effort expected to be made this week-
end at the International Energy Agency.
The United States will be urging the IEA
to put some teeth into the Tokyo Summit
Agreement on oil consumption restraints,
agreed to by our Western allies and
Japan earlier this year. But we cannot
expect our friends to exercise restraint
when we, ourselves, who are much less
dependent on foreign oil then they, re-
fuse to tighten our own belts. As the
respected oil weekly, the Lundbug Let-
ter, recently stated:

It is no exaggeration to say that U.S. ofl
consumption overwhelms world supplies. If
dependence on OPEC oll 1s ever to be reduced

significantly, the only meaningful action
would have to come from the United States.

The United States consumes nearly 40
percent of all petroleum produced in the
non-Communist world—two out of every
five barrels. Our consumption of crude
oil produced outside the United States
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has escalated from 9.5 percent share of
all non-Communist world production in
1973 to 16.8 percent in first quarter of
1979. We import more of the world’s
crude oil than any other country on
Earth—with foreign oil feeding nearly
44 percent of our domestic oil habit.

This excessive dependence on foreign
oil not only threatens our very security
and ability to work our will in the world,
it also saps our economic might like a
national 'hemorrhage. Pending the out-
come of the next OPEC meeting, our oil
import bill next year could run more
than $80 billion, a figure nearly double
1978’s drain on our economy of $43 bil-
lion. The cost of foreign oil to the United
States has escalated 868 percent since
1972, fueling domestic inflation and de-
stabilizing the country’s economic posi-
tion in the world.

Mr. President, there is no way we can
put our domestic house in order as long
as nearly half of our double-digit infla-
tion rate is attributable to galloping
energy costs. I say to my colleagues in
this distinguished body, we must firmly
regain control of this country’s future.
We have allowed it to slip by ever so
slowly over the years as we have become
increasingly dependent on a dwindling
world resource. We must begin today, Mr.
President, by adopting the amendment
now before us which will mandate a re-
duction of our consumption of petro-
leum products.

We must do this, Mr. President, in
addition to what we have already done
to provide for reductions in U.S. energy
demand, and increases in our supplies.
We must do this even though industrial
energy efficiency increased by 17 percent
between 1973 and 1978. We must do this
despite the fact that half the homeown-
ers in this country have reinsulated their
homes in some way since 1973.

We must do this even though our gaso-
line consumption this year is actually
lower than it was in 1977 or 1978. The
American people have responded to our
national need to conserve fuel, and for
that they must be commended. But now,
Mr. President, we must appeal to the
patriotism of all Americans to more ag-
gressively reduce our energy use.

Mr. President, in the last few months
the Senate has taken great strides to
chart a new energy course to direct this
country through the perilous waters of
a future of increasing oil scarcity, We
have undertaken a massive synthetic
fuels development program, helping to
unlock the remaining hydrocarbon re-
sources of this vast country. We have
sought to eliminate the bureaucratic im-
pediments to quick energy development
by providing for an energy mobilization
board

We have authorized billions of addi-
tional Federal dollars to encourage vol-
untary conservation, and our only long
term hope—the development of renew-
able energy resources. But all of these
measures, Mr. President, will take time
to have their desired effect.

We, therefore, a brief time ago passed
“the Emergency Energy Conservation
Act” to give the President the authority
to invoke mandatory conservation
measures in the event of urgent need.
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I say to my fellow Senators, we are
today faced with just such an urgent
need. That is why we seek support of
the amendment before us now.

This amendment, Mr. President, is a
simple one. It is one essentially already
approved by this body and enacted for
emergency use. It would implement the
conservation plan provided for in title II
of the Emergency Energy Conservation
Act.

The conservation program itself in-
structs the President to establish, with-
in 45 days after enactment, monthly
conservation targets for petroleum prod-
ucts for the Nation generally and for
each State. Each State is required to im-
plement an approved State conservation
plan. If the State plan does not meet the
conservation target, then a standby
Federal plan could be imposed. A petro-
leum conservation program to achieve
the same target would also be established
by the President for the Federal Gov-
ernment and its employees in connection
with their employment.

The Governor of each State would be
required to submit a State conservation
plan within 45 days of the determina-
tion of the conservation target for that
State. The plan must contain adequate
assurances that its provisions will be
effectively implemented, either by
measures authorized by State law or by
measures for which the Governor seeks
a delegation of Federal authority to ad-
minister and enforce. The State plans,
like the Federal plan, must be consistent
with the protection of public health,
safety and welfare (including the main-
tenance of residential heating), the na-
tional defense and maintaining public
services.

The State is entrusted with the ad-
ministration and enforcement of the
State plan.

Mr. President, this conservation plan
is necessary. We must wean ourselves off
of foreign sources of crude oil, and we
must begin now in light of the threat
posed by the suspension of Iranian oil
exports. Mr. President, this plan is fair.
By allowing the States to develop their
own plans, responsive to each State’s in-
dividual characteristics, this plan avoids
the charge of Federal insensitivity to
local needs or imposition of dispropor-
tionate harm on anv one State.

Mr. President, I believe the American
people are eager to demonstrate to the
rest of the world that we do not lack
the will to do whatever is necessary to
reassert the free and independent spirit
which has characterized this great coun-
try of ours since its founding. -

I urge my colleagues to lead the way
for our people to do just that by passing
this amendment.®
IN SUPPORT OF WEICKER AMENDMENT ON ENERGY

CONSERVATION
® Mr. HART. Mr, President, I urge my
colleagues to support this amendment by
Senator WEeICKER to establish conserva-
tion plans in all 50 States. The President
will shortly announce a plan which could
allow State Governors to establish 5
percent conservation of petroleum usage.
I believe the President’s plan is in the
right direction, but is not strong enough.
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Therefore, Senator WEICKER'S amend-
ment is necessary.

It is not enough for this country to
cease importing oil directly from Iran’s
oil exporting company. American im-
porters can buy oil from third parties
which has been produced in Iran. To
effectively reduce our oil imports from
Iran, we must reduce our oil imports by
the equivalent of what we used to import
from Iran.

This means we must reduce our oil
consumption by 5 percent. Some time
ago, the President met with the State
Governors to discuss implementing the
new legislation which allows the Presi-
dent to initiate State conservation plans.
The President has announced a plan
which will allow the State Governors, if
they wish, to implement 5 percent pe-
troleum conservation.

A voluntary plan of this nature will
not work effectively. Basic human na-
ture tells us this is so. It would be ex-
tremely difficult for an individual to con-
serve energy if that individual knew that
a neighbor was not conserving, and in-
deed may be using more energy which
was made available because of the first
person’s conservation.

The President will put the States in
such a situation. The Governor in an
energy-conscious State may try to in-
stitute a State conservation plan which
could contain economic and other in-
centives for substantial conservation.
Such a plan could work, especially in
a State like Colorado, if nearby States
were also conserving energy. However,
such a plan would not work if States
nearby did not also have such plans. It
just would not seem fair for one State’s
residents to be making sacrifices to
achieve energy savings which would free
gasoline for residents of nearby States
to consume.

On this basis, I support the amend-
ment by Senator WEICKER to make the
President’s State conservation plans
mandatory for all States in this country.
This does not mean that the eventual
plans that are developed by the States to
achieve the conservation targets will re-
quire mandatory conservation. Indeed,
most States will adopt a system of in-
centives for carpooling and use of pub-
lic transportation and incentives to low-
er the use of energy for heating businesses
and residences. Most of these incentives
will be economic in nature and will be
developed as a sensitivity to the patterns
of energy use unique to the particular
State.

Mr. President, as a cosponsor of Sena-
tor WEICKER's amendment, I urge my
colleagues to support this necessary
strengthening of the action which the
President is about to take. Efforts to in-
duce conservation must be made so that
individuals will know that their indivi-
dual conservation efforts will be matched
by those of their neighbors.®
® Mr. DOMENICI. Mr. President, we
start with the fact that a clear violation
of international law took place when the
Iranian students, with the blessing of
the ruling government in Iran took
nearly 50 American Embassy personnel as
hostages. The terms for release of the
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hostages were returning the Shah of
Iran for prosecution. There is no ques-
tion that the Khomeini government
acted illegally and in violation of every
principle of diplomatic law and custom.
Debate in the U.N. is ample evidence that
we are right on this issue. Whether the
Iranian people feel strongly about the
Shah or not is irrelevant. Taking diplo-
mats on official business as hostages has
deeply offended and angered the Amer-
ican people and this Senator.

America has been portrayed recently
as a giant tied down by strings with the
ayatollah dancing on its chest. Since the
United States hasn't taken any direct
military action or show of force to re-
lease the hostages, some may feel that
this portrayal is accurate. However, I
do not. We are a strong nation and the
people of this great land know that.

The American people do not want a
needless show of force to result in the
loss of any American. And so we wait. But
at the same time we are giving the stu-
dents every opportunity to release all the
hostages into American hands.

One of the most important actions we
can take is to make ourselves invulnera-
ble to Iranian oil by not using any at all.
The President has banned importation
of such oil in any form and I support that
decision. But, we can go further. And
based on the possible flow of events in
the near future, we must. Since the early
spring of this year, gasoline consumption
has varied between 5 and 10 percent
below last year’s levels. Last week it was
7.7 percent. Total demand for petroleum
products is down a little more than 4
percent. This shows clearly that Ameri-
cans have responded to a call to conserve.
They should be congratulated; they have
done a magnificent job. But unless we
start now to develop a strategy for a
further reduction in demand for all
petroleum products, we will be unable to
respond in a timely manner to any de-
terioration in the worldwide petroleum
situation. Serious harm to our economy
and way of life will result.

The Emergency Energy Conservation
Act of 1979 was signed into law by the
President on November 5, 1979. That act
grants sweeping powers to the President
to act in the face of energy shortages
and to command the cooperation of the
States in reducing energy consumption.
Under the Emergency Energy Conserva-
tion Act, the President is authorized to
establish State-by-State conservation
targets and to develop a Federal energy
conservation plan. Those targets and
the Federal plan are intended to serve
as guidance to the States as they
set about to develop conservation
strategies which best meet the con-
sumption patterns and priorities in
their States. The Congress was firm in
its commitment to the States to allow
their ingenuity and innovation to be
tapped before any Federal bureaucrats
impose a Federal plan on the State. In
view of the petroleum situation world-
wide, it is critical that the President and
the Governors act together to develop
these conservation strategies for possi-
ble use in the very near future.

I was pleased to be informed just this
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morning that the President through the
Secretary of Energy has announced
such State conservation targets. And he
is in the process of setting up meetings
with the Governors to review the targets
and to encourage the Governors to sub-
mit those gasoline conservation plans
which will assure that the targets are
met in each State.

So far the operation of this program
is entirely voluntary. The Governors
have indicated in the past their interest
in being cooperative in a national con-
servation effort and as we approach a
very serious time in American history,
I think the Governors should be given
every opportunity to respond in the in-
terest of their States and in the overall
interest of the Nation.

Some may feel that unless mandatory
conservation programs are put in place
we will simply be deceiving ourselves
and the American people that anything
is being done to reduce energy demand
and reduce our dependence on inse-
cure energy supplies. I maintain that
such arguments are demonstrably false
and our experience during the last 11
months are ample proof. Last year at
this time gasoline demand was at all-
time highs and projections indicated
that near record growth in gasoline de-
mand would take place. Since the world
price of oil has been declining in real
terms for many months, the price of
gasoline was also declining in real terms
and more and more people were return-
ing to the highways of America.

The revolution in Iran changed all
that. Gasoline prices have nearly dou-
bled in the last year. In addition, sup-
plies in the aftermath of the Iranian
cutoff were seriously reduced and meas-
ures had to be undertaken in the United
States to reduce demand. Based on our
experience, it is my view that the most
effective means of reducing demand for
gasoline fortunately happened to be the
only one available and that a number
of ideas for reducing demand by manda-
tory conservation programs simply
never got off the ground because of po-
litical and technical difficulties.

Let me explain. The only means we
had for dealing with shortages of gaso-
line last year were to allow the compa-
nies to handle the situation by allocating
gasoline to their own dealers on a basis
that was proportionate to prior use. The
companies set their own allocation frac-
tions using their best judgment about
how far to stretch supplies, and how
much of a stock they needed. They only
put so much on the street for sale and
that amount was clearly less than the
American people wanted and as a result
long gas lines resulted. At that time in-
dividual States, at the encouragement of
the Federal Government instituted some
gasoline purchase ordering schemes and
from all indications, they appear to have
had a positive effect in reordering the
gasoline market.

If one thinks back to the previous year,
gasoline lines disappeared after a couple
of months everywhere in the country, to
the surprise of nearly everyone. The
most efficient system for reducing de-
mand was minimum involvement by the
Federal Government and maximum use
of individual initiative and reaction by
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all Americans. There is no easy way to
reduce demand for gasoline. But the
method of this past year has proven to
be far more effective than expected and
worthy of use in the future.

Because of the very tenuous situation
in world oil supplies, it is possible that
much more substantial reductions will
be required. In that event, the States and
the Federal Government must debate ex-
tensive efforts to advance planning and
how best to handle the shortages in their
States. That is really what is contem-
plated under the bill which the Senate
and House sent to the President early last
month and which he signed into law.

At the appropriate time, that is the
process that he should and can use and
it is a process which will allow the or-
derly development of mandatory con-
servation plans. It is bad policy to more
prematurely develop mandatory conser-
vation plans without the support of the
States and the people of this country.

And if it is at all possible, the use of
mandatory conservation authority
should not be used if market mechanisms
free of the decisions of Federal bureau-
crats can work. Our experience of this
past year is ample evidence that market
mechanisms can work with the assist-
ance of State plans to order gas lines. I
suggest that such will be the case until
we hit really more substantial shortages.
And for that reason I oppose the amend-
ment.®

Mr. WEICKER. Mr. President, I am
prepared to yield back the remainder of
my time.

Mr. MATSUNAGA. Mr. President, 1
am happy to yield back the remainder of
my time.

But, in closing, let me say this: we are
opposed to the amendment because it is
a nongermane amendment, because the
objectives of the amendment are already
accomplished under existing law.

Mr. WEICKER. In closing, Mr. Presi-
dent, when the Iranians took over the
compound, that was nongermane to
world order and world law. But it hap-
pened. It happened. And I suggest that
we start becoming germane in response
to that on the floor of the U.S. Senate.

Mr. President, I yield back the re-
mainder of my time.

Mr. MATSUNAGA. Mr. President, I
yield back the remainder of my time and
ask for a vote.

The PRESIDING OFFICER. All time
having been yielded back, the question
is on agreeing to the amendment of
the Senator from Connecticut (Mr.
WEeIcKeR) . The yeas and nays have been
ordered. The clerk will call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that the
Senator from Indiana (Mr. Bays), the
Senator from Idaho (Mr. CHURCH), the
Senator from Alaska (Mr. Graver), the
Senator from Massachusetts (Mr. Ken-
NEDY), the Senator from Tennessee (Mr.
Sasser), the Senator from Georgia (Mr.
TaLmaDGE), the Senator from Arkansas
(Mr. BumpeErs), and the Senator from
Mississippi (Mr. STENNIS) are necessarily
absent. :

I further announce that the Senator
from South Dakota (Mr. McGovVERN) is
absent on official business.

I further announce that, if present
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and voting, the Senator from Arkansas
(Mr. BumpPERS) would vote “yea.”

Mr. TOWER. I announce that the Sen-
ator from Tennessee (Mr. Baxker), the
Senator from Oregon (Mr. HATFIELD),
the Senator from Alaska (Mr, STEVENS)
and the Senator from South Carolina
(Mr. THURMOND) are necessarily absent.

I also announce that the Senator from
Arizona (Mr. GoLDWATER) is absent on
official business.

On this vote, the Senator from Oregon
(Mr. HATFIELD) is paired with the Sen-
ator from South Carolina (Mr. THUR-
monD) . If present and voting, the Sen-
ator from Oregon, would vote “yea’” and
the Senator from South Carolina would
vote “nay.”

The PRESIDING OFFICER (Mr.
Baucus). Are there any other Senators
wishing to vote?

The result was announced—yeas, 26,
nays 60, as follows:

[Rollcall Vote No. 459 Leg.]

YEAS—26

Jepsen

Levin
Mathias
MecClure
Metzenbaum
Nelson
Packwood
Pell

Percy

NAYS5—60

Garn
Glenn
Hatch
Hayakawa Nunn
Heflin Proxmire
Heinz Pryor
Helms Randolph
Hollines Roth
Byrd, Huddleston Schmitt
Harry F., Jr. Humphrey Schwelker
Byrd, Robert C. Inouye Simpson
Cannon Jackson Stevenson
Chiles Johnston Stewart
Cochran Kassebaum Tower
Cranston Laxalt Wallop
Culver Leahy Warner
Danforth Long Willlams
Domenici Lugar Young
Durenberger Magnuson Zorinsky
Eagleton Matsunaga
Ford Melcher

NOT VOTING—I14

Gravel
Hatfleld
Kennedy

Biden
Chafee
Cohen
DeConcint
Dole
Durkin
Exon

Hart
Javits

Pressler
Ribicofl
Riegle
Sarbanes
Stafford
Stone
Tsongas
Welcker

Armstrong
Baucus
Bellmon
Bentsen
Boren
Boschwitz
Bradley
Burdick

Morgan
Moynihan
Muskie

Baker
Bayh
Bumpers
Church McGovern
Goldwater Sasser

So Mr. Weicker's amendment (No.
701) was rejected.

Mr. MATSUNAGA. Mr. President, I
move to reconsider the vote by which the
amendment was rejected.

Mr. TOWER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Stennis
Stevens
Talmadge
Thurmond

AMENDMENT NO. 692

{Purpose: To provide a credit against the tax
based upon Increased production)

Mr. BELLMON. Mr. President, I call
up my amendment No. 692 and ask
for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Oklahoma (Mr. BeLL-
MoN), for himself, Mr. BoscHWITZ, Mr.
GOLDWATER, Mr. Lucar, and Mr. ARMSTRONG,
proposes an amendment numbered 692:

On page 40, between lines 12 and 13, insert
the following new section:
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“Sgc. 4987A. ProDUCTION CREDIT AGAINST TAX.

“(a) GENERAL RuLE—There is allowed as &
credit against the tax imposed by this chap-
ter for any taxable period an amount equal
to the product of—

*(1) 25 percent of the tax liability for that
taxable period, multiplied by

“(2) the number of whole percentage
points (but not more than 3) by which the
taxpayer's production of taxable crude oil
for the taxable perlod exceeds the greater
of—

“(A) the taxpayer's average quarterly pro-
duction for 1979, or

“(B) the taxpayer's production for the
most recently ended taxable perlod.

“(b) CARRYBACK AND CARRYOVER OF EXCESS
CreprT—If the amount of the credit al-
lowed by subsection (a) for any taxable pe-
riod exceeds the taxpayer's llability for tax
under this chapter for that taxable period
(herelnafter in this subsection referred to
as the ‘unused credit perlod'), such excess
shall be a production credit carryback to
each of the 28 taxable periods preceding the
unused credit period and a production credit
carryover to each of the 12 taxable periods
following the unused credit period, and shall
be added to the amount allowed as a credit
by subsection (a) for the taxable period to
which such excess 1s carried. The entire
amount of the unused credit for an unused
credit period shall be carried to the earliest
of the 40 taxable periods to which such
credit may be carrled and then to each of
the other 390 taxable periods to the extent
such unused credit may not be taken into
account for a prior taxable period to which
the unused credit may be carried.

“(c) TAXPAYER MAY ELECT APPLICATION OF
SECTION ON AN OVERALL OR PROPERTY-BY-PROP-
ERTY Basis.—

“(1) In eENERAL.—For purposes of deter-
mining the amount of the credit allowable
under subsection (a) for any taxable pe-
riod, the taxpayer, at such time and in such
manner as the Secretary may prescribe, may
elect to have the tax imposed by section
4986 and the credit allowed by subsection (a)
applied on a property-by-property basis.

“(2) SYNTHETIC CRUDE OIL PRODUCTION.—In
the case of a producer of synthetic crude oll
(as defined by the Secretary after consulta-
tion with the Secretary of Energy) who does
not make the election provided by paragraph
(1), the taxpayer's production of taxable
crude oil for any taxable period shall be in-
creased, only for the purpose of determining
the amount of the credit allowable under
subsection (a) for that taxable period, by
the amount of synthetic crude oil produced
by the taxpayer during that perlod.

“(d) NEwWLY AcQUIRED PROPERTY.—FoOr pur-
poses of this sectlion, production from any
property acquired by the taxpayer after De-
cember 31, 1979, shall be disregarded for
purposes of determining increases in produc-
tion over production for a quarter ending
before acquistion of the property, unless the
taxpayer establishes to the satisfaction of the
Secretary the average quarterly production
from that property for 1979 and treats such
amount as if it were his average quarterly
production from the property for that year.”.

On page 39, In the matter between lines
9 and 10, immediately after the item re-
lating to section 4987 insert the following
new item:

“Sec. 4987A. Production credit agalnst tax.”.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield to me?

Mr. BELLMON. Yes.

Mr. ROBERT C. BYRD. Mr. President,
it is my understanding that the distin-
guished author of the amendment would
be agreeable to a 1's-hour time limita-
tion equally divided. Am I correct?
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Mr. BELLMON. The leader is correct.

Mr. ROBERT C. BYRD. Will the dis-
tinguished Senator yield so I may make
that request?

Mr. BELLMON. I am happy to yield.

Mr. ROBERT C. BYRD. Mr. President,
I have cleared this with Senator Risi-
corF who is presently managing the bill.
I make the request that time on this
amendment be limited to 112 hours, to be
equally divided and controlled in accord-
ance with the usual form.

The PRESIDING OFFICER. Is there
objection?

Mr. NELSON. Will the Senator permit
a question to be asked of the Senator
from Oklahoma to identify the amend-
ment?

Mr. ROBERT C. BYRD. Yes.

Mr. NELSON. Will the Senator explain
which amendment this is? -

Mr. BELLMON. Mr. President, this is
amendment No. 692, dealing with pro-
duction tax credits. I shall explain it in
full in a moment. It provides that pro-
ducers who actually bring on up to 15
percent increased production would be
entitled to a tax credit against the reve-
nues otherwise owed.

Mr. NELSON. Is that the one the Sen-
ator discussed the other day, that could
offset only against the increased pro-
duction?

Mr. BELLMON. The Senator is cor-
rect.

Mr. NELSON. I thank the Senator.

Mr. BELLMON. The amendment has
been modified by making it so that the
provisions become effective only after
September 30, 1980. It puts it into the
1981 tax year.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. I thank the
Senator.

Mr. BELLMON. Mr. President, I call
up this amendment in behalf of myself
and Senators BoscHwiITZ, GOLDWATER,
Lucagr, and ArMsTRONG. I ask unanimous
consent that Mr. Bob Boyd and Ms. Gail
Shelp of the committee staff be granted
the privilege of the floor during debate
on this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BELLMON. Mr. President, it is
plain now, I believe, that there is one
common gposition upon which virtually
every Member of the Senate agrees—
namely, that the country needs to pro-
duce more o0il and import less while con-
serving every drop we can.

Our problem is that some Members are
concerned that increased income to oil
rroducers may not translate into more
domestic production. This amendment is
designed to assure that more domestic oil
production will result from increased in-
come resulting from decontrol. This
amendment can accurately be called the
produce-or-pay amendment; either pro-
ducers increase their production over the
base year 1979 or they pay the taxes this
bill imvoses. It guarantees that consum-
ers will get more oil production from the
higher prices they pay.

Consumers need more domestic oil pPro-
duction. Producers say they need more
capital to develop our abundant energy
resources. This amendment makes the
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capital available to producers who suc-
ceed in bringing more oil into production
each year over the next 10 years.

Mr. President, aside from this amend-
ment, I feel the Senate is finally headed
in the right direction so far as energy is
concerned. After years of floundering,
we are passing legislation aimed at gain-
ing more domestic production and less
reliance on imports.

Within the last month, Mr. President,
the Senate has acted affirmatively on
major legislation aimed at accomplish-
ing this goal of increased domestic pro-
duction. We have passed the synthetic
fuels bill and the Energy Mobilization
Board legislation. These bills, if they
produce expected results, will have a sig-
nificant benefit in future years, but only
in future years—but only in future
years. The country will be fortunate if
synthetic crude production reaches 500,-
000 barrels per day by 1990. In the in-
terim, increased quantities of domesti-
cally produced oil and natural gas will be
of vital importance.

In other words, what we have done
with the synthetic fuels bill and the En-
ergy Mobilization Board is set the stage
for major increases in domestic produc-
tion in the decade of the 1990's and
beyond. But between now and 1990, in-
creased quantities of domestically pro-
duced oil and gas will be of growing and
vital importance, because synthetic fuel
does not offer much hope for the next
decade.

Mr. President, the record is clear that
the oil and gas industry regularly rein-
vests more money in exploration and
development than is realized in profits.
The record further shows that these in-
vestments are successful in bringing on
more production. The U.S. decline rate
for domestic crude oil production, ex-
cluding North Slope oil, has been halted
in recent years. More funds for invest-
ment in exploration and production will
be needed to bring increased supplies to
the market and to turn the production
trend upward.

This amendment is designed to pro-
vide the incentive and the means for
producers to increase oil production.
What this amendment does, Mr. Presi-
dent, is allow a 25-percent credit against
the excise tax created in this bill for each
1 percent of increased production above
the base period. This credit would only
be applicable to the first 3 percentage
points of increased production, thereby
ensuring that at the very minimum, one-
fourth of the excise tax will be paid ir-
respective of how much production in-
creases. This credit of 25 percent for each
1 percent of increased production up to
3 percent would remain in effect for 10
vears and provide for a carryback of any
excess credit over 7 years and a carry-
over of any excess credit for 3 years. In
addition, Mr. President, this amendment
specifically includes synthetic crude oil
production for purposes of determining
the allowable credit. Finally, a producer
may elect to apply this credit on an over-
all company basis or on a property by
property basis.

To insure that production is actually
increased before any credit may be
taken, a taxpayer’s production of taxable
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crude oil for the various taxable period
must exceed the taxpayer’s average
quarterly production for 1979 or the tax-
payer's production for the most recently
ended quarter—whichever is greater. In
other words, the amendment provides for
a floating base period, but with a floor—
that being the average quarterly produc-
tion for 1979. So, in no case, would the
credit come into play should production
drop below 1979 levels.

To fully understand the impact of this
amendment, it must be remembered that
oil production declines at an average rate
of 12 percent per year. Consequently, be-
fore a producer can realize any benefits
under this amendment, the producer
must increase production 12 percent to
overcome the normal decline rate. So it
would require 13 percent of new produc-
tion to qualify for the first 25 percent
reduction of the crude oil excise tax and
15 percent of additional production to
oualify for the 75 percent tax credits.

Mr. President, some have called this
amendment a modified plowback. While
it is conceptually similar to a plowback,
it is not a credit applicable to simply
plowing back money into the ground with
the hopes of producing more oil. In-
stead, it is a credit applicable only when
increased production is realized. There
is no credit for failure. Only increased
production qualifies. This amendment
does not merely justify expenditures as
energy related, but looks instead to the
output or production which results from
energy related expenditures. This is what
we all are after, Mr. President—in-
creased domestic production to help
back out imported foreign oil.

Now, Mr. President, I bring myself to
the apparently all-encompassing issue
which has surrounded every debate as-
sociated with this legislation. That is
the supply response associated with this
amendment and the growing misnomer
of the so-called public cost to the
Treasury of this amendment. As regards
the public cost side of this issue, I must
confess that I have no figures to reveal
to my colleagues. It is virtually impossi-
ble to estimate how much revenue will
be lost under this credit. Whatever the
cost, it must be remembered that we are
realizing increased production in its
place—or there will be no public cost
from this credit. In fact, this amendment
will produce only public benefits in that
sense.

In other words, if there is no increased
production, the taxes will be paid and
no credits can be claimed. It is a fact,
then, that this amendment will produce
only public benefits when looked at in
that sense.

Mr. President, I have a chart that has
been put together by a member of my
stafl. I cannot credit it to CBO or OMB or
Treasury. It has been done in good faith,
and it demonstrates as well as possible
what the effects of this amendment would
be in the unlikely event we were able
to claim all the credits and to get the
maximum production which the tax
credits anticipate.

The chart shows that if oil production
increased in each of the next 11 years,
from 1980 through 1990, by 3 percent,
the amount of increased production dur-
ing the first year would be 93 million
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barrels and during the last year would be
an increase of 125 million barrels, for a
total of almost 1.2 billion barrels for the
11-year period.

Using the price assumptions already
in the bill, starting with $30 oil and in-
creasing at the rate of inflation of 2 per-
cent a year, the gross revenues that
would be generated to the U.S. Treasury
by the increased production would be
$57.8 billion.

Obviously, there will be some revenue
losses because of the credits. But as best
we can figure, after taking into account
the cost of the tax credits and the
amount of increased revenues resulting
from the larger production, the U.S.
Treasury still would net approximately
$26 billion from corporate taxes alone,
in addition to other billions that would
be paid by those whose personal incomes
had gone up as a result of the increased
production.

This chart, as I say, has been prepared
by my staff, in an effort to try to com-
pute the revenue results of this bill. I
offer it only as an example of what
would happen. I am not saying this is
what would happen. If the tax credits
brought on the amount of production
that is anticipated and if our assump-
tions in the bill are correct, these figures
will not be too far wrong.

I ask unanimous consent to have the
table printed in the Recorb.

There being no objection, the table
was ordered to be printed in the REcorb.
as follows:

BELLMON PRODUCTION TAX CREDIT—CASE A: FEDERAL
INCOME FROM 3-PERCENT GROWTH

[Revenue amounts in billions]

Per year—1980 to 1990

Gross
revenue
(Before

costs and
taxes)

Increased production
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millions barrel
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per day
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' Billion barrels.

Note: Federal income equals 45 percent of gross revenue,
equals §26 billion plus personal income tax inc.

Mr. BELLMON, Mr. President, with
respect to the supply response, we can
do only what we have done in the chart
I have submitted for the Recorp; but
there is some simple arithmetic that can
explain it a little further, I find these
prospective results to be somewhat
gtounding as well as highly encourag-

2.

Using the average daily quarterly pro-
duction of 1979 to date as the base period,
let us assume the maximum amount of
increased production which would be ap-
plicable to the credit—3 percent. For ex-
ample, the average daily quarterly pro-
duction in 1979 is 8,555,000 barrels a day.
If production were to increase 3 percent
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in 1980, an additional 256,000 barrels
a day would be realized. Utilizing 8,811,-
000 barrels a day in 1980 as the new base,
again assuming a 3-percent increase in
production in 1981, an additional 264,000
barrels a day would be realized. Carry-
ing this progression out to 1990 would
mean an additional 3.3 million barrels
a day of additional production over 1979.

I believe every Member will agree that
this is a dramatic increase to bring our
daily average at that time up to 11.8 mil-
lion barrels a day, compared to the 8.55
million barrels a day we are producing
now. This would be an extremely signif-
icant supply response which would be of
enormous importance to the country:
and unless it were to happen, the tax
credits could not be claimed, or they
could be claimed only to the extent that
it happened,

So what the situation is here, as I
said earlier, is that the industry would
have to produce or pay the tax. There is
?io cost unless we get increased produc-

on.

Increased production will mean that
we spend less of our national wealth for
importing crude oil and increased pro-
duction, as I have already said, means
more income for the U.S. Treasury
through the corporate taxes and income
taxes that are already in place.

If the supply response is high, the
credits are high. If the response is less
the credits are low.

I feel that any increased response is
greatly in the national interest, and this
in the main reason I feel so strongly
about this production tax credit which I
am proposing.

Mr. President, as I have said previ-
ously, any revenues lost will be directly
attributable to increased crude oil pro-
duction. Every increased barrel of do-
mestic production backs out a barrel of
insecure, costly imported oil. This is a
real bargain. Further, since there is no
way for a producer to escape total tax
liability under this amendment, and in
view of the fact that from decontrol
alone increased revenues from the cor-
porate income tax will be $197.4 billion.
Over the 1980-90 period, we should have
more than sufficient revenue available to
meet the cost of government-mandated
programs and the synthetic fuels pro-
gram as well.

Mr. President, I have two articles that
bear on this subject. One is a special re-
port published on November 12 by the Oil
& Gas Journal, a very highly respected
industrial publication published in my
State, in Tulsa, Okla. It is sort of a bible
of the industry. I have read it for years,
and I find it to be normally very accurate
and very reliable.

Mr. President, I ask unanimous con-
sent that this article entitled “U.S. Pe-
troleum Will Face a Monumental Task
in the Next Decade” be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

O1L 1¥ THE EIGHTIES: TIGHT SUPPLY, BOARING
CaprTaL OUTLAYS

The oil and gas industry, supplier of more
than 70 percent of the world's energy, is
about to enter a decade of unprecedented
challenge and opportunity.
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During the next 10 years, non-Communist
energy demand will continue to rise, if only
at half the pre-embargo rate.

Despite the slowing effects of conservation
and sluggish economies, staggered by a 70
percent increase in oil prices this year, energy
consumption is forecast to grow 3-3.5 percent
per year in non-Communist countries as a
group and 1.5-2 percent in the U.S. Neverthe-
less, energy supply will have to strain to keep
pace with even this more modest growth in
demand,

Production of crude oil will be restralned
by mounting reluctance of key members of
the Organization of Petroleum Exporting
Countries to expand production. If OPEC
flow plateaus, and if significant new supplies
aren't brought on production elsewhere, non-
Communist crude output could peak during
the 1980s—as early as 1985, according to scme
projections. In fact, there are warnings from
British Petroleum and the U.S. Central In-
telligence Agency of even earlier peaks.

On top of this, major importers will soon
have to compete with Communist nations for
a portion of non-Communist supply. The So-
viet bloc, a net exporter of 1 million b/d, is
expected to become an importer early in the
decade. The U.B.8.R. disputes CTA predic-
tions that its production will peak this year
or next. But the Soviets have notified eastern
European customers that any Increased de-
mand must be met from other sources.

CIA belleves the Soviet position is more
serfous than that, From an exporter of 3 mil-
lion b/d, CIA predicts In a new assessment
that the Soviet Union will slip rapidly into
deficit and will be forced to import 700,000
b/d by 1982,

Most forecasters are not so pessimistic.
But they do foresee a decade of chronic
tight supply, In spite of prospects for shrink-
ing demand growth. Non-oll energy sup-
plies, they fear, can't come on stream fast
enough and in sufficlent quantities to make
up the difference during the 1980s.

Coal and nuclear power are the only petro-
leum alternatives with technologies ad-
vanced enough to make any significant con-
tributions.

But each of those optlons 15 mired In
political and environmental problems that
will limit expansion in the next decade.

It will be up to oil and natural gas, there-
fore, to continue to carry the main energy
load and fuel at least part of world economic
growth until alternate sources are able to
take up more of the slack.

Long-term economic growth at an accept-
able level, 34 percent, undoubtedly will re-
quire additional OPEC production. If
OPEC should hold oil output at its present
level, it is unlikely that the rest of the non-
Communist countries could expand produc-
tion fast enough to sustain this level of
economic growth.

The challenge is awesome. W. J. Levy Con-
sultants Corp. says cumulative crude pro-
duction during 1978-80 must total 250 bil-
lion bbl to satisfy demand. To replace those
volumes, industry would have to discover
about 19 billion bbl/year, including 3 billion
bbl in the U.8.

And that exploration effort must take place
in increasingly remote and hostile areas,
where drilling and production costs dwarf
those of earlier days. Most discoveries, fur-
thermore, will be small compared with the
glants of the past. That will require more
wells.

Thus, in the 1980s, industry will be called
upon to invest enormous sums in explora-
tion and development. If industry is to ex-
pand production at all or even sustain pres-
ent levels, it must have access to prospective
acreage and capital resources needed to fi-
nance the effort.

The challenge, according to Shell U.K. Ltd.
chief executive J. M. Ralsman, is for “gov-
ernments to set the climate by means of
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sensible and stable licensing, taxation, and
depletion policles .. ."

And if that happens, “It is up to us in
the oll industry to put our money where
our mouth is and thereby to insure that our
case for falr treatment continues to com-
mand public support.”

In the U.S. the surge in capital outlays
has already begun. The barriers to explora-
tion and development are still significant.
But with the phasing out of price controls
on natural gas and oil, even after the im-
pending excise tax on oil revenues, produc-
ers have a new opportunity. There is new
incentive for drilling and the capital to make
it possible.

Most of the 1980s talk may be of alter-
nate sources, but most of the investment
will still go into development of new sup-
plies of oll and gas. The Age of Petroleum
will extend through the decade ahead, and
the one after that, too.

Energy demand. The next decade will be
a perlod of what one forecaster calls “un-
easy equilibrium,” another “heightened sen-
sitivities” in energy supply and demand.

Energy surpluses will be rare, as produc-
tion stabilizes and demand continues to
grow. As a result, importing nations will be
increasingly vulnerable to supply interrup-
tions that translate into immediate short-
ages. Major industrial countries may be able
to fulfill pledges not to increase oil im-
ports above existing levels because Increased
volumes may not be available.

Projections of total energy demand vary
widely. Last year, for example, Exxon Corp.
estimated non-Communist total energy de-
mand at 104 million b/d of oil equivalent In
1980 and 148 million b/d of oil equivalent
in 1990. That assessment was made before
the 70 percent increase in the price of oil
this year rendered all demand forecasts ob-
solete.

More recently, W. J. Levy Consultants
projected 1990 non-Communist energy de-
mand at 131.6 million b/d of oll equivalent.

Eey factors in demand proiections are
economic growth and relationships of ener-
gy and economic growth rates, which re-
flect efficiency of energy use.

Until the 18973-74 Arab oil embargo, en-
ergy demand and economic growth rates

about matched in Industrialized countries.’

According to Levy Consultants, during 1951-
73 energy consumption among Organizations
for Economic Cooperation and Development
(OECD) nations Increased an average 4.9
percent/year, and real gross domestic prod-
uct (GDP) increased an averaze 4.5 percent/
year. The resulting energy/GDP coefficient
was 1.09.

“These relatively high energy coefficlents
tvpleally reflected both unusually rapid
levels of economic expanslon and relatively
low, and in some cases declining, real en-
ergy prices,” Levy Consultants say.

But the situation is changing as energy
prices climb and conservation measures
take effect. During 1974-77, the firm says,
OECD energy/GDP coefficlent was 0.33. And
it projects an average coefficlent of 0.74 dur-
ing 1978-90, with energy consumotion
growth of 2.3 percent/year and GDP growth
of 3.1 percent/year.

In its 1978 study, Exxon predicted a simi-
lar trend, although 1its projections were
slightly higher for energy and economic
growth.

““The trend toward a lower energy-to-
economic-growth ratio 1is projected to
persist In the future as old less-energy-
efficlent equipment is replaced, as other
steps are taken to reduce energy use, and
as the mix of economic activity becomes
less energy intensive,

"As a result, the long-term energy growth
rate in the 1980s is projected to be con-
siderably below the rate of economic
growth."
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OIL'S SUFPLY ROLE .

Energy surpluses are expected to occur
only infrequently during the 1980s and only
as the result of reconcession-induced de-
mand slums. Thus, most forecasts peg de-
mand at projected avallable supply.

And oll will continue to account for near-
1y one-half of all energy supplies through
1890, although its share will decline slightly.

Exxon predicts oll's share at 48 percent
of total non-Communist energy supply in
1990, compared with 54 percent last year.
Levy Consultants also predicts a 48 percent
share for oll in 18980, although its projected
non-Communist energy supply 1is lower—
131.6 million b/d of oll equivalent.

The firm is more optimistic than Exxon
about the role of natural gas in the total
energy spectrum of 1890, predicting gas
will account for 23.5 percent of total non-
Communist supply. Exxon estimates the gas
share at 15 percent.

Crude-oil production rates, therefore, re-
main critical to the energy supply outlook
for the 1980s. Until recently, the energy
consuming world has turned to OPEC when
it needed production boosts.

Those days probably are over. OPEC 1s
stressing conservation, which means mem-
bers probably will enforce production con-
trols more strictly in the next decade.

During the third quarter this year, OPEC
produced 31.2 million b/d of the 52.4-mil-
lion-b/d output of non-Communist coun-
tries, according to the Petroleum Industry
Research Foundation Inc. (Pirinc.). And
that included the above-ceiling production
of Saudi Arabia and others that came in re-
sponse to last winter's Iranian production
decline.

Most industry analysts expect OPEC pro-
duction to remaln about 30 million b/d at
least through 1085. Britlsh Petroleum Co.
Ltd. explains why.

“The supply of oil for any significant
growth in demand will be at the discretion of
a few oll-producing countries throughout
the 1980s. The export of this discretionary
oil would Increase its producers’ external
financial assets rather than thelr domestic
economic growth.

The experience of 1970 suggests that de-
mand for Increases in these discretionary
supplies may well go unsatisfled—at least
during the next 5 years—with the result
that prices escalate rapidly.

“The more they escalate, the less Incen-
tive there will be for the key producers to
expand discretionary production, because the
export revenue from nondiscretionary pro-
duction would increase with the price.

“The net effect for the exporters would
be merely to exchange oil in the ground for
financial assets abroad.”

PRODUCTION OUTLOOK

Projections of non-Communist produc-
tion have become more and more pessimistic
recently, notes the International Energy
Agency (IEA).

An IEA monograph by John R. Broadman
and Richard E. Hamilton compares T8 studies
conducted during 1969-June 1978 and says
production outlooks jumped after the price
hikes following the 1973-74 embargo. But
they've declined since then, reflecting fore-
casters’ uneasiness over exploration disap-
pointments or government policies.

In line with that trend, Exxon's 1978 pro-
duction forecast is more optimistic than
some later projections. Exxon predicted non-
Communist oil flow of about 57 million b/d
in 1980 and 72 million b/d in 1990. And it as-
sumed OPEC production of more than 40
million b/d by 1990.

But that outlook predated the Iranian
crisis.

The numbers are lower in later projections.

Last June, the late Shell Transport & Trad-
ing Co. Ltd. Chalrman C. C. Pocock predicted
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a supply/demand balance at about 51 million
b/d in 1880.

After that, he sald, non-Communist crude
and natural-gas-liquids output will depend
on economic growth, OPEC output, real oil
prices, and actions by consumer countries to
reduce oil dependence.

If those factors favor business expansion,
he said, production will reach 70 million b/d
in 1990 and 74 million b/d in 2000. If expan-
sion is stymied, production could reach 60
million b/d in 1980 and 66 million b/d In
2000,

In a short-term outlook, Standard O1il Co.
(Ind.) chief economist Ted Eck describes a
“base case" in which non-Communist crude
production would be 53.8 million b/d in
1980—300,000 b/d less than desired supplies—
and 59.1 million b/d in 1985, matching de-
sired volume.

But Eck foresees serlous trouble if OPEC
holds production at 30 million b/d, Commu-
nist countries become substantial net im-
porters, U.S. output is less than expected,
and consumption is higher than anticipated.

In that case, production would be 52.5
milllon b/d in 1980—1.3 million b/d less than
desired—and 55.1 million b/d in 1985, 4 mil-
lion b/d less than desired.

One of the most-pessimistic projections of
non-Communist crude production comes
from British Petroleum, (see chart). BP sees
output peaking in 1985 at about 55 million
b/d if OPEC countries malntaln current pro-
duction, and at 64 million b/d if they pro-
duce at maximum rates. However, non-Com-
munist production may already have peaked,
a BP analyst speculates.

CHALLENGES, OPPORTUNITIES

If BP is correct, the consuming world is
due some drastic belt-tightening. The firm
predicts maximum non-Communist crude
production of 62 million b/d in 1980, 52 mil-
lion b/d if OPEC doesn't produce its dis-
eretlonary oil.

At the lower figure, assuming oll makes up
48 percent of 1980 energy supplies, total en-
ergy supply at the end of the coming decade
would be only 108 million b/d of oll equiva-
lent, far below anyone’s projected needs.

The challenge for consuming natlons,
therefore, is to insure pessimistic crude-
production forecasts don’t come true and to
improve energy efficiency in all consumption
sectors,

And the key, Shell's Pocock sald, is allow-
ing oll prices to play an honest economic
role.

““Higher energy prices not only dampen de-
mand, they encourage all the desirable
things. They encourage the search for oil and
gas in new places. They allow experimenters
to press forward with the development of
alternative energies. They encourage the
switch from ofl to coal and nuclear. . . ."

INDUSTRY'S OPPORTUNITY

If the oll industry—particularly in the
U.8.—is chary about prospects for uncon-
trolled crude prices In the 1880's, that’s un-
derstandable.

As the IEA points out, price jumps follow-
ing the Arab embargo of 1973-74 sparked a
flurry of optimistic production forecasts
based on producers everywhere being allowed
to collect market crude prices.

In the U.S., always a key variable In pro-
duction and consumption forecasts, pro-
ducers are still walting for world market
prices.

Presldent Carter’'s phaseout of crude price
controls breathed life Into U.S. energy pros-
pects. But uncertainty remains over how
much benefit will acerue to energy produc-
tion, because Congress still is working on
an exclse tax Carter insists must accompany
decontrol.

The tax that ultimately emerges will de-
termine how much U.S. firms can invest In
the energy effort, but it won't curb rising
world prices.
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Gulf Oil Corp., in a study it conducted
with Stamford Research Institute, assumed
prices would remain constant in real terms
until 1985. Then demand would stretch sup-
plies, forcing prices up.

Gulf expects prices during 1985-2000 to
reach $30/bbl in 1975 dollars. In the U.S.,
that would make synthetic fuels competitive
with conventional fuels, Gulf says.

For U.B. oll companies, Carter's decontrol
plan would allow oil firms just a plece of
that Increasing revenue. R. M. Bressler,
Atlantic Richfield Co. executive vice-presi-
dent, cites government projections that de-
control would add £16 billion to oil company
revenues by the end of 1981.

A Standard of Indiana study projects
added net Income under decontrol of at
least 896 billlon durlng 1979-90. This is
based on provisions of the excise tax as
passed by the House, whose bill will be re-
conciled with a more favorable Senate bill
to produce the final legislation.

CAPITAL REQUIREMENTS

The capital boost that decontrol with an
excise tax would give U.S. producers is pale
compared to the requirements, some fore-
casters say.

Bressler says the $6-7 billion/year boost
would expand available capital by 15-20
percent. Yet H. Andrew Thornburg, senior
vice-president of Security Pacific National
Bank, says investment must increase by 2-
2.5 times the annual rate of the past 5 years
if the U.S. is to have energy growth of 3
percent/year during the 1980s (OGJ, Oct. 15,
p. 108).

Throughout the non-Communist ofl in-
dustry, capital requirements will grow from
$20 billion (1878 dollars) in 1880 to more
than 870 billion in 2000, D. de Bruyne, presi-
dent of Royal Dutch Petroleum Co., told the
World Petroleum Congress in September
(OGJ, Sept. 17, p. 65). Those profections are
just for development of oll productive capac-
Ity. Nothing is Included for downstream
investment or for natural gas.

Investment requirements will increase, De
Bruyne says, because Increasing shares of
the capital outlay will go for more expensive
types of oll.

He described three categories of produc-
tion: low-cost conventional oll that requires
investment averaging $2,000/daily bbl of ca-
pacity (1978 dollars); medium-cost oll re-
quiring investment of about $8,000/daily bbl
of capacity; and high-cost oil that could
require Investment of $20,000-33,000/daily
bbl of capacity by 2000.

De Bruyne says low-cost production could
increase by 15 million b/d before it begins to
decline, and medium-cost production could
climb to 10 million b/d by the late 1990s.

Most production will be in the two less-
costly categories until "well into the next
century,” he says. But investments in high-
cost oil already are heavy, accounting for
about $10 billion/year of industry’'s outlay.

“Whereas total volumes of oll are expected
to begin declining within the next 20 years,
projections for total exploration and pro-
duction expenditure keep on rising—and
fairly steeply, at that," he says.

EXPLORATION, PRODUCTION EFFORT

Higher prices and investments in oll ex-
ploration and production should produce
record drilling rates worldwide and in the
U.8. during the 1980s.

“Higher oil prices and greater uncertainty
about future OPEC behavior are a great stim-
ulus to the search for and the development
of oil and gas wherever they can be found—
but especially in politically safer areas, If,
indeed, there are such places,’” says Shell
U.K.'s Raisman.

Drilling-rate forecasts are optimistic.
Rotan Mose Inc., Dallas investment firm,
predicts 75 percent expansion-of oil-related
drilling activity during the next 6 years in
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the U.S. The firm also sees expansion in
worldwide drilling (OGJ, Sept. 24, p. 82).

“We believe the stage has been set by the
events of this year for long-term growth of
worldwide ofl-field activity at rates of 10-12
percent In real terms and 19-21 percent in
current dollars,” says Frederick Z. Mills, vice-
president.

“We see this growth rather balanced among
domestic and foreign; onshore and offshore;
exploration, development, and production.”

U.S. drilling. In the U.S, explorationists
must drill 388,514 new field wildcats during
1978-90, totaling 2.8 billion ft of hole, to
maintain discovery rates of 2 billion bbl/
year, says John D. Haun, president of the
?t:uarlcan Association of Petroleum Geolog-
8L8.

That would require drilling and comple-
tlon investments of $179 billion, he says
(OGJ, Oct. 15, p. 94).

The high footage requirement results from
o decline in the rate of discovery per foot or
per well.

Haun predicts drilling costs will be $800,-
000/well in 1990, compared with an esti-
mated $250,000/well last year. And he says
that to maintain the discovery rate at 2 bil-
lion bbl/year, the number of wildcats drilled
would have to total 23,606 in 1879, rising to
42,571 in 1990,

Indiana Standard’s Eck predicts an av-
erage Increase of 5.2 percent/year in the
number of wells completed in the U.S. dur-
ing 1980-90.

He estimates well completions and foot-
ages of 54,000 wells and 270 million ft. in
1980, 70,000 wells and 360 milllon ft. in
1983, and 82,000 wells and 440 million ft. in
1990.

The increase will slow after 1990. Eck
predicts 1985 drilling of 85,000 wells and
480 million ft. and 2000 activity of 86,000
wells and 500 million ft.—double the esti-
mated footage for 1979. ?

The prospects. Regardless of the size of
the exploration effort undertaken world-
wide, crude production will begin to decline
before 18983, says the U.S. Geological Survey.

David H. Root and Emil D. Attanasi of
USGS say the decline will result from physi-
cal limitations alone. And their reasoning
highlights some of the challenges that will
confront explorationists in the coming dec-
ade.

“The decline in the worldwide petroleum
discovery rate Is a consequence of the fact
that most of the world’s crude oll is In a
few very large fields, and that In the ex-
ploration of a petroleum province the large
flelds are usually discovered early.

“Because exploration of frontler areas has
moved almost exclusively offshore, we can
reasonably conclude that prospects in ae-
cessible onshore areas are significantly poor-
er than prospects offshore.

“The existence and durability of the oll
cartel (OPEC) is evidence that crude ofil is
found in large quantities in only a few
places.”

Root and Attanasi base their prediction of
a production decline before 1993 on the dis-
covery-rate decline, increasing production
trends relative to reserves, and the assump-
tion that the crude reserves-to-production
ratio never drops below 10.

They say the primary factor in the dis-
covery rate decline is the ever-decreasing
size of fields being discovered. In short, small
fields are harder to find than large ones, and
thelr payoff obviously is smaller.

But that will be the exploration arena of
the 1080s, a development the USGS officlals
interpret as a bad slgn for the Industry.

“The fact that explorationists have ac-
cepted the higher costs of moving into phys-
{eally hostile areas is evidence that the
world’s petroleum industry is In difficulty.

“The increase in the discovery rates in
Western Europe and the Far East are a re-
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sult of this movement to new provinces off-
shore. Relatively few unexplored or lightly
explored basins remaln, sO Areas that have
improved their discovery rates are unlikely
to do so for long.”

DEEPWATER DRILLING

One exploration frontier already may be
closing off.

According to a study by Pace Co. Consult-
ants & Engineers Inc., Houston, exploration
may peak within the next 2-3 years in waters
more than 600 ft deep unless a large number
of giant fields are discovered in deep water.

Throughout the 1980s, Pace says, there will
be a surplus of rigs capable of drilling in
waters more than 600 ft deep. Last year, 185
rigs were rated by owners as capable of drill-
ing at such depths, but only 32 were in use
in deep water.

Industry has spent $5.4 billion on deep-
water activity since the first deepwater well
was drilled in 1965, Pace says. Of 281 deep-
water wells drilled since then, only two dis-
coverles—Exxon's Hondo and Shell's Cog-
nac—have undergone development drilling.

In most cases, deepwater discoveries must
indicate glant fields in order to be commer-
clal,

Pace predicts, nevertheless, that deepwater
expenditures will total about 10 percent of
total offshore outlays during the 1980s.

OVERCOMING OBSTACLES

The USGS and Pace projections are down-
beat, but there can be little question the
oil industry thinks the obstacles they cite
can be overcome. And industry is willing to
put money on it.

The investment will come in the 1980s, and
if the effort is successful, the non-Commu-
nist world will be able to bring unconven-
tional fuels on stream as oil production
fades.

Royal Dutch Petroleum’s DeBruyne gives
this assessment of the long-term picture:
“A projection of the volumes we can realis-
tically expect to be available over the next
few decades—from both conventional and
unconventional sources, such as tar sands—
might rise gradually to a peak of almost 70
milllon b/d toward the end of the 1980s,
which could then be sustained at this level
for over a decade.

“However, at some time toward the end of
this century, we must expect the production
curve to start falllng. Opinlons differ as to
how quickly new oil will come on stream to
arrest the decline.

“But current evidence suggests the total
could drop to around 50 million b/d before
the curve flattens out into an extended pla-
teau in the second decade of the next cen-
tury."”

That type of oil production would see the
energy-consuming world through the tran-
sition to alternate fuels with little difficulty.
But it depends on the oil industry taking
the huge risks and making the enormous
investments required to keep the oll flowing.

It also depends on governments allowing
oll men to do so. Most analysts believe eco-
nomic imperatives will force consuming-
nation policy makers into the decisions they
sidestepped during the illusory oil gluts and
witchhunts of the 1970s.

And industry is counting on those decl-
sions being aimed at a return to market
economics.

“The energy crisis,” BP says, "Is here. We
have to choose between foregoing economic
growth or starting to grow without more
oil.”

U.8. PETROLEUM INDUSTRY WILL FacE MoNU-
MENTAL TASE IN NEXT DECADE

The 1980s will be a pivotal decade for the
U.8, petroleum industry.

That’s the consensus of Industry leaders
facing a host of uncertainties as they lay
plans to cope with persistent oil-supply
problems.
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Foremost among the uncertainties are
government policies and how much foreign
oil will be available.

Industry executives fear that U.S. govern-
ment actions on prices and taxes won't yleld
sufficient capital for the massive buildup in
exploration and development required to
boost domestic oil and gas supply—or even
to arrest the decline.

The task facing the U.S. industry in the
80s is a monumental one indeed. Most fore-
casts for the coming decade, including those
by the government, assume domestic produc-
tion of oll and gas at about present levels,
But that alone would be a tremendous
accomplishment.

The U.S. currently is producing allout at
the rate of some 3 billlon bbl of oil and 20
trillion cu ft of gas annually. If production is
to be mainiained at these levels, the U.S.
during the next decade would produce
roughly 30 billion bbl of oil and 200 trillion
cu ft of gas. Those volumes exceed present
U.S. reserves of oil (27.8 billion bbl as of
Jan. 1, 1979) and equal present gas reserves
(200.3 trillion cu ft).

Thus, to hold production at current levels
until 1990, the industry will have to find and
develop reserves in this one decade at least
equal to total current proved reserves of both
oll and gas.

Assuming a constant for reserves added per
well drilled, U.S. operators would have to
drill about twice:as many wells as they are
now drilling to add reserves of this
magnitude.

That would be nearly 100,000 wells/year.

The U.S. industry drilled 48513 wells In
1978. Reserves meanwhlile dropped 1.7 billion
bbl for oil and 8 trilllon cu ft for gas.
Reserves added, thus, replaced less than half
the domestic oll produced and three-fifths
of the gas.

The most optimistic of recent drilling fore-
casts is for a 75 percent increase in U.8. dril-
ling over the next 6 years.

Along with the obvious requirement for a
very sharp [ncrease In domestic drilling,
there is the vital need for places to drill all
these wells—the continuing problem of
access to acreage with potential for large
additlons to reserves. Where is the prospec-
tive acreage? Much of it is lands owned by
the federal government in such highly prom-
ising areas as the Overthrust Belt of the
Rockles, the Alaskan North Slope, and the
offshore frontlers—especlally those off
Alaska. Therein lies another major uncer-
tainty.

So far the Congress and those in the ad-
ministration charged with administering the
federal lands—up to and including the Presi-
dent himself—still show more concern for
pristine environment than for leasing In
these areas. A prime example: The Beaufort
Sea north of Alaska is perhaps the country’s
brightest hope for very large additions of
oll and gas reserves—witness the Dome
group’s significant finds across the median
line in Canadian waters and the wealth of
very large structures. Yet the Interior De-
partment is only now beginning to take the
first tentative steps toward leasing in the
open sea. A lease sale will not be held until
1983 at the earliest.

Present policy, or lack of it, explains the
industry's second concern over oil imports.
If government policies frustrate the tremen-
dous outlay of capital required to Increase
or maintain domestic production, will the
U.S. be able to obtain sufficlient oll from
abroad In competition with other oil-im-
porting countries during an assured period
of tight—possibly deficlient—world supply? If
the answer is yes, will U.S. government
policy, which now limits imports to 1977 vol-
ume, be amended to permit imports over that
level?

If not, the result will be a continuation of
supply shortages which jolted the country
twice during the 1970s.
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It's quite likely now that the next decade
will see the beginning of a U.S. synthetlic-
fuels industry spawned by government in-
centlves, Industry efforts, and a vast store-
house of alternate fuel sources. But synfuels
production, even with the most optimistic
set of conditions, can fill only a small frac-
tion of U.S. demand by the end of the 80s.

Amid all the uncertainties, thus, there is
this certainty: Conventional oil and gas will
continue to dominate the U.S. energy-supply
mix throughout the next decade and into the
next century as well.

Further, government price policy for oil
and gas—either already in place or to be put
in place within the next few months—as-
sures that the industry will have substan-
tially more capital available for exploration
and development than at present. Increased
drilling is virtually assured in the B80s. And
expanded U.S. rig-bullding capacity assures
the rigs can be had to accommodate the in-
crease. y

TOTAL ENERGY SUPPLY

The latest revisions of forecasts by Shell
Oil Co. and Standard Oil Co. of California
are in close agreement on the dominant role
oil and gas will play in U.S. energy supply
during the next decade.

Shell foresees total primary energy supply
of 49.83 million b/d of crude oll equivalent
in 1990, with oil and gas accounting for 30.06
million b/d or 60.2 percent.

Socal pegs total supply in 1990 at 47.6
million b/d of oll eguivalent, with oil and
gas accounting for 30 million b/d or 63
percent.

Both companies acknowledge that the
combined oil and gas share of the total en-
ergy market will decline.

Socal figures that oll and gas amounted
to 15.8 million b/d of oil equivalent in 1960,
claiming 73.8 percent of the total market,
And Shell’s study shows that oll and gas
amounted to 18.58 million b/d of oil equlv-
alent in 1865, accounting for 71.80 percent
of the total market.

But Shell insists oil and gas will continue
to meet the bulk of total energy require-
ments because each market has special fuel
needs which aren't easlly substituted—at
least in the short term. For oil, an example
is the transportation market.

Other markets—residential /commercial
and chemical feedstocks among them—have
some flexibility for substitution. But time
and economics will prevent rapid change.

Shell belleves that energy supply from coal
and nuclear power wlll grow rapidly, but
other sources such as hydropower, geo-
thermal, and solar will remain small. Sites
for expansion of major hydropower com-
plexes are limited, and the geothermal re-
source base is small.

Solar power has great potential, Shell feels.
Some will appear by 1890. But technological
and economic problems will delay any ma-
jor contribution from this source until later
in the century.

Gulf Oil Corp. chairman Jerry McAfee em-
phasizes the further long-range importance
of oil and gas in U.S. total energy supply.

He says, “Oil and gas are an absolute ne-
cessity and the backbone of the intermediate
stage in our energy transition (to synthetic
Tuels).

“By 2000, we'll still be depending on oll and
gas for half of our energy needs.”

U.S. OIL AND GAS

The most recent forecasts peg U.S. produc-
tion of crude oil and natural-gas liquids at
8.5-10 million b/d in 1990—some 15 percent
less to about even with today's production.

Natural-gas production is seen declining
from the 19.7 trillion cu. ft. in 1978 to 17-
19.4 trillion cu. ft. In 1990.

Gulf’'s forecast of crude and NGL produc-
tion involves a range reflecting the un-
certainties involved in government policy.

Says McAfee, “Given ideal clrcumstances
and some measures of enhanced recovery, the
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U.8. could increase its oll (plus NGL) out-
put by about one-fifth—to a maximum of 12
million b/d by 1980. Undeér the most adverse
circumstances, production would decline by
one-fiftth—to 8 milllon b/d.”

All things considered, the most probahle
future production rate will be about that at
present—10 million b/d.

“In other words,” says McAfee, "we’ll do
well just to stay level in domestic oll output
during the next decade.”

Socal agrees with the outlook for 10 mil-
llon b/d of crude and NGL, but its forecasts
includes 50,000 b/d of shale oll in 1985 and
500,000 b/d in 1980.

A study by Arthur D. Little Inc. (ADL)
foresees a decline to 8.8 million b/d in 1985
and 8.6 million b/d in 1880 for total U.S.
liguids production.

ADL economists don't expect the sharp
decline of crude oifl production from the
Lower 48 in the next 10 years to be offset by
additional oil from enhanced recovery
methods, increased Alaskan North Slope pro-
duction, and new offshore flelds. They also
expect a decline in NGL supply from forecast
lower natural-gas production.

What's more, because of technological and
regulatory uncertainties, ADL forecasts for
1990 a total synthetic and unconventional
fuels production of only 1 million b/d of oil
equivalent. That includes coal llquids and
gas, liguid biomass fuels, shale oll, and un-
conventional gas.

The volume is less than half of the Carter
administration’s goal of 2.5 milllon b/d of
oll equivalent from such sources by the end
of the 1980s (see p. 189).

Shell's forecast anticipates crude and NGL
production of 9.4 million b/d in 1980, falling
off to 8.04 million b/d In 1985, and rebound-
ing to 9.32 million b/d on the strength of
Increased production from the Alaskan Arc-
tic and from syntheties.

During 1880-90, Shell says, Lower 48 and
South Alaska production will fall sharply
to 5.82 million b/d from 7.85 million. Alas-
kan Arctic production will rise to 3 million
b/d from 1.55 million. Synthetic crude will
rise to 500,000 b/d from zero.

For U.S. natural-gas production, Gulf says
the most llkely prospect is a slow decline to
about 17 trilllon cu £t by 1990.

Given circumstances encouraging maxi-
mum output, gas production would at best
remain level at about 20 trillion cu ft. And
under the worst assumptions for government
policy, production could decline by almost
half—to & minimum of about 12 trillion cu
ft by 1990.

ADL predicts that natural gas production
will remalin at 19.7 trilllon cu ft in 1985 and
decline to 19.4 trilllon cu ft in 1990. And al-
though production In the Lower 48 will de-
cline sharply, 1t still will exceed expected
reserve additions.

Production of about 1.5 trilllon cu ft is
forecast for 1990 from unconventional
sources—eastern Devonian shales, western
tight sands, and coal gasification.

ADL expects LNG Imports to rise “sig-
nificantly” to 1.2 trillion cu ft by 1990. And
imports of natural gas via pipeline from Mex-
ico should reach 700 billlon cu ft by the
same year. But imports from Canada could
decline at the same time. The resulting 2.2
trillion cu ft of net imports in 1990 would be
insufficient to offset ADL's predicted decline
In U.S. production.

OIL IMPORTS

Desplte President Carter’'s vow last summer
to hold net U.S. oll imports to 85 million
b/d, Industry analysts insist that imports
must top that level if the country is to maln-
tain its economic growth. There simply won't
be enough conventional and synthetic ofl
and eas and other fuels to fill the U.S. sup-
ply/demand gap in energy unless imports in-
crease beyond the President's celling.
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The result, analysts feel, will be & con-
tinuing spiral in U.S. outlays for imports of
crude and products. And that supply chain
will become increasingly vulnerable to dis-
ruptions during the 1980s.

Socal’s oll supply/demand study sees net
imports of 8.1 million b/d of crude and pro-
ducts during 1979 rising to 8.4 milllon b/d
next year. Shortly thereafter, they will plerce
Carter's ceiling and climb to 10.1 million b/d
in 1985 before slipping to 9.7 million b/d in
1990—I1f the ceiling is lifted and oil is avall-
able,

Gulf pegs 1990 gross imports at 10 million
b/d.

And Shell sees an even higher level—12.84
milllon b/d of total liquids imports in 1990,
accounting for 57.95 percent of total US.
oll supply that year compared with 50.09 per-
cent anticipated for the beginning of the
1980s.

A compilation of government figures by the
Institute of Gas Technology (IGT) under-
scores the country's rising dependence on
Imports, along with the price exacted from
the U.S. economy.

During the 1970s, U.8. oll Imports rose to
8.5 million b/d from 3 million b/d. And the
cost rocketed to $60 billlon/yvear from $2.8
billion, requiring 24.6 percent of U.S. ex-
ports of goods and services to pay for ol
imports (Table 1).

TABLE 1.—U.5. OIL IMPORTS
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! Crude oil and refined products.
? Total U.S, exports of goods and services.
* Preliminary.

Source: Institute of Gas Technology from Department of
Energy and Department of Commerce data.

IGT says, “Desplte a slower rate of growth
in total energy demand, these large oil im-
ports have been needed because some energy
prices have been kept below market-clearing
levels, U.S. ol and natural gas production has
decreased, nuclear and the direct use of coal
have encountered environmental delays and
costs, and the cost of new energy technolo-
gles have been higher than the short-term
direct cost of oll imports.”

SUPPLY DISRUPTIONS

Warnings of import supply disruptions
come from many industry executives, among
them Samuel Schwartg, senlor vice-president
of Conoco Inc., and John E. Swearingen,
chairman of Standard O1l Co. (Ind.).

“The world will remain highly vulnerable
to disruptions in oil supplies throughout the
next decade,” Schwartz declares.

He urges resumption of purchases for the
U.S. Strategic Petroleum Reserve, with &
bulldup to about 500 milllon bbl.

The SPR held a little more than 80 million
bbl last summer, with the last supply bought
under existing contracts trickling in (OGJ,
Aug. 6, p. 49).

New contracts haven't been signed for a
number of reasons: high global prices, gov-
ernment reluctance to put added pressure on
world supplles in the wake of the Iranian
shutdown last December, and sentiment
among OPEC members against selling to SPR.

The U.8. also should develop an emergency
response system to cope with supply disloca-
tions, Schwartz says. The system should
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slgnal when the SPR should be tapped, and
it should define in advance the mandatory
conservation’ and allocation measures to be
taken.

What's' more, Schwartz says, the U.S.
should develop better relations with OPEC
“to Increase the attractiveness of producing
oll now instead of holding it in the ground."

While focusing on the security of supplies
in the near term, the U.S. must stress the
adequacy of supplies in the long term,
Schwartz says.

Swearingen warns that continued heavy
rellance on Middle East oil means continued
infiation, continued distortion in the U.S.
balance of payments, and, eventually, eco-
nomic chaos and compromised national se-
curity.

Unrest in Iran, uncertalnty over actlons by
governments in Iraq and Libya, and Saudi
unease over belng singled out as “the
staunchest friend of the West in the Middle
East" cast a shadow over the security of oll
supplies from that part of the world.

“I believe that the revolution in Iran isn't
over,” Swearingen says. “It is unreasonable
to assume that the Iranian political situation
can be resolved without some further inter-
ruption of Iran’s oll production.”

Full-scale clvil war in Iran could remove
the country’s oil exports from world supplies
"for as little as 3 months or as long as several
years."

For their part, the Saudis “no longer feel
they should increase production substanti-
ally and Invest the proceeds In monetary in-
struments of doubtful value.”

The Saudis “must feel that their own na-
tional self-interest dictates bullding bridges
to their more militant Arab neighbors.”

To the current unrest must be added the
question of Soviet activities and Intentions
in the Middle East.

Citing the military disparity between the
forces of the Soviet Unlon and the US. In
that reglon, Swearingen quotes ex-Energy
Sec. James Schlesinger's warning: “Soviet
control of the oll tap in the Middle East
would mean the end of the world as we have
known it since 1945 and of the association of
free nations.”

Therefore, Swearingen says, “The only
sensible solution is to declde to make our-
selves less reliant on unstable sources of
supply.”

Certain steps should be taken by all oll-
consuming countrles of the non-Commu-
n'st world. These include cutting consump-
tion “as much as is realistically possible,”
increasing domestic production of every
energy source avalilable, and stepping up de-
velopment of all new types of alternative
energy sources that the countrles’ resources
and economies will allow.

While these alternate sources are being
developed, oll and gas production from con-
ventional sources in the U.S. and other non-
Communist countries must be Increased,
“whether It be from existing flelds or from
new fields in remote and hostile regions of
the globe.”

“Fallure to recognize this fact is the fatal
fault In President Carter's current energy
rlan,” Swearingen says.

WHAT'S LEFT TO FIND?

Consensus of industry estimates is that
the U.S. still has a large exploration target
for reliance on the secure supply sources
that Swearingen and other industry execu-
tives urge.

The Potentlal Gas Committee tops most
estimates. It places 820 trillion cu ft of gas
resources in possible and speculative cate-
gories—those that might be tapped outside
of existing flelds in productive areas and in
frontler regions (OGJ, Apr. 8, p. 82).

Most companies place the resource base
at a somewhat lower level.

Shell, for example, estimates that 30-100
billion bbl and 150-500 trillion cu ft remain
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to be found and produced in Alaska and the
Lower 48, with most of those volumes off-
shore for oll and onshore for gas (Table 2).

TABLE 2.—SHELL'S FORECAST OF FUTURE DISCOVERIES

il t (billion

Gas (trillion
barrels)

cubic feet)

Area

Onshore:
Lowerd8......coomccaee 15 150
Alaska 10 50

R O e e 25 200
Offshore:

10 70

o < 25 45

Total. 35

Total United States.... 60 315
s 150-500

1 Excludes natural-gas liquids.
Source: Shell 0il Co.

The top of the range for oil is equal to
the amount the U.S. has produced to date.

There's no question that finding that oll
will be costly.

Says Gulf's McAfee, “Most of the remain-
ing domestic oil and gas to be found is In
frontier areas only slightly explored—the
Alaskan North Slope, Atlantic offshore, and
deep waters of the Gulf of Mexico.

“This oll and gas will be expensive to find
and produce, but we know how to find and
produce it. However, our resources still need
strengthening in that regard.”

John D. Haun, president of the American
Association of Petroleum Geologists, esti-
mates that maintaining the present discovery
level of 2 billion bbl/year of oll equivalent
will require the drilling of 388,514 new field
wildcats with 2.6 billion ft of hole and an
outlay of $179 billlon during the next decade
(OGJ, Oct. 15, p. 94). That would mean wild-
catting at a rate 31, times the 1979 level.

Despite the technological challenges and
high costs, an intense exploration effort is
absolutely required if the U.8. is to maintain
or bolster its domestlc production.

An analysis by Atlantic Richfield Co.
shows that nearly half of the country's 1990
oll production must come from future dis-
coveries (Fig. 3).

The biggest potential lies In frontier re-
glons of the Outer Continental Shelf, says
R, M. Bressler, ARCO executive vice-presi-
dent.

Some "10-15 major untested OCS prov-
inces hold the only real (production) trend-
reversing potential for the U.S.,"” Bressler
contends.

Alaska will claim a great deal of ARCO's
efforts during the 1980s. During the next 5
years the company will spend two-thirds of a
$10.5-blllion capital program on conventional
oifl and gas exploration/development. And
more than $2 billion of that amount will be
spent in Alaska.

Elsewhere, smaller "“but still major" re-
serves remain to be found onshore, Bressler
says. Giant fields of 100 million bbl or more
will continue to be found onshore, but they
will be scattered in time and distance.

This leads ARCO to conclude that smaller
discoveries and extenslons will contribute
more to new reserves than will major finds
during the next decade.

“Our confidence in this projection {s based
on the continued improvement in seismic
technology, which is opening many more op-
portunities than were formerly estimated.”

He cites as an example the Overthrust Belt
of the Rocky Mountains, a complex geological
area, much of it covered with volcanic rock
that formerly stymied the best efforts of
geophysicists.

“Thanks to seismological advances,”
Bressler says, 'the Industry is forecasting
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reserves in this area ranging from 1.5 billion
to 8.8 billlon bbl of ofl and 6 trillion cu ft of
ag."

8 He belleves the Gulf of Mexico still holds

good opportunities for discovery of small to
medium-sized flelds “and possibly a few

glants as well.”

“Here again, the decline in the number of
larger, more obvious prospects will tend to
be offset by the increasing capability of new
selsmic technology to look deeper into the
earth and detect more subtle geological
anomalies where oil and gas may be trapped.

“We feel that improved prices will allow
these smaller, more risky prospects to be
drilled, enabling the industry to play this
province heavily for the next several years."

WILL IT BE FOUND?

Petroleum economists attack Carter’'s ex-
cise tax on decontrolled U.8. crude. The dan-
ger, they charge, 1s that the levy will drain so
much money out of the oll industry that the
required exploratory campalgn can't be
mounted.

Typical criticlsm of the tax comes from E.
Anthony Copp and Ronald M. Freeman, vice-
presidents of Salamon Bros., New York.

They told a BSenate finance committee
hearing, “In this country, we always have
managed to solve our energy problems by en-
hancing domestic output.

“Because lead times for petroleum and
other mnatural-resource developments are
long, we need to combine a sensible, national
conservation effort with an effort to maxi-
mige near and long-term domestic energy
supply.

“President Carter's program does not fully
exploit this nation's domestic potential
for exploring and Trapidly developing
hydrocarbons.

“The administration appears to have set-
tled for a lower.than possible effort at ex-
ploration in this country in favor of more
capltal-intensive, long-term, uncertain
technologles.

“The so-called windfall profits tax is the
Achilles heel of this country’s mobilization
effort on energy."

Mr. BELLMON. Mr. President, I wish
to quote from it briefly.

The article states that:

The U.S. currently is producing allout at
the rate of some 3 billlon bbl of oil and 20
trillion cu ft of gas annually. If production
is to be maintained at these levels, the U.S.
during the next decade would produce rough-
1y 30 billion bbl of oil and 200 trillion cu ft
of gas. Those volumes exceed present U.S.
reserves of oil (27.8 billion bbl as of Jan. 1,
1979) and equal present gas reserves (200.3
trillion cu ft).

In other words, over the next 10 years
we are going to produce more oil than
we now have proven as reserves in the
ground and they would equal to the
present gas reserves.

Thus, to hold production at current levels
until 1990, the industry will have to find and
develop reserves in this one decade at least
equal to total current proved reserves for
both oil and gas.

One can see what a monumental job
is going to be for the industry to find
this much new oil and gas in the United
States where there are already many.
many wells that have drilled and yet
where the industry continues to find new
oil, although it is more difficult now and
more expensive than it was when the
prospects had not been so thoroughly
picked over.

Further down in the article this state-
ment appears:
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Amid all the uncertalnties, thus, there is
this certainty: Conventional oll and gas will
continue to dominate the U.S. energy-supply
mix throughout the next decade and into the
next century as well.

The article quotes the chairman of
Gulf Oil, Mr. McAfee who says:

Given ideal circumstances and some meas-
ure of enhanced recovery, the U.S. could
increase its oil (plus NGL) output by about
one-fifth—to a maximum of 12 million b/d
by 1890.

Mr. President, I quote that statement
because there are some who claim there
is no hope for finding oil and gas and
that the money we spend will not pro-
duce results. Here is the chairman of one
of the major oil companies who feels that
given ideal conditions it is possible to
increase this country’s oil production by
up to 12 million barrels per day by 1990.

It says further that most of the re-
maining domestic oil and gas to be found
is in frontier areas only slightly explored,
the Alaska North Slope, the Atlantic off-
shore, the deep waters of the Gulf of
Mexico. This oil and gas will be expen-
sive to find and produce, but we know
how to find and produce it. However, our
resources still need strengthening in that
regard.

And then there is a quote by Mr. John
D. Hahn, president of the American As-
sociation of Petroleum Geologists, who
estimates that if U.S. explorationists
maintain the present discovery level of 2
billion barrels per year of oil equivalent
they will require the drilling of 388,514
new field wildcats with 2.6 billion feet
of hole with an outlay of $179 billion
through the next decade. This will mean
wildcatting at a rate of 314 times the
1979 level despite the technological
changes and high cost and intense ex-
ploration efforts absolutely required if
the United States is to maintain or bol-
ster domestic production.

Mr. President, the point of this whole
exercise is that the United States still
has the resource base to make dramati-
cally increased oil production possible.
The problem is that there is a dramatic
increase in the need for capital to drill
these hundreds of thousands of wells and
to bring the resources into production.

The Senate Budget Committee under
the direction of the distinguished Sena-
tor from Colorado, Senator HArT, caused
a study to be made by a company here in
Washington called ICF, Inc., and that
company was charged with looking into
the synthetic fuels prospects and gave us
its report on September 5. I wish to read
from the bottom of page 3 of that report
which says:

Under current policy, oil imports would be
about 11.8 million barrels per day (mmb/d)
in 1990.

Then they say:

Although we have not considered all of the
possible alternatives, we identified 7.7 mmb/d
of import savings.

They feel that we can reduce our im-
port level from 11.5 million barrels down-
ward by 7.7 million barrels per day. They
say:

These do not include synfuels, and each
would achieve the import savings at a cost
of per barrel saved of $30 or less.
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And then they list the actions that
would make that savings possible.

The first action they list is conserva-
tion, and they feel that by 1990 we can
be saving up to 3.1 million barrels per
day by an effective conservation pro-
gram.

The next is substitution. They feel that
by 1990 we can be saving 2.2 million bar-
rels a day by substituting other types of
fuel for oil.

But the figure that attracted my at-
tention is the last one they listed, which
is production. Their calculation is that
by increased production we can be pro-
ducing 2.4 million barrels per day of
oil and saving that amount which would
otherwise have to be imported.

Mr. President, I ask unanimous con-
sent that this full report and statement
be printed in the REcorb.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

STATEMENT OF C. HOFF STAUFFER AND
WinriaMm STITT

Mr. Chairman, it appears this Natlon's
energy problem has come into focus in the
last few months for many Americans. Simply
stated, the problem is that the United States
does not have sufficlent domestic resources
to meet all of its demands for conventional
oil and natural gas, with or without the pro-
duction incentives provided by decontrolled
prices. There have always been three ways
to resolve this problem: import more petro-
leum, use less petroleum, or substitute coal
and other domestic energy resources. In the
last five years, the Nation has tried doses of
all three remedies, but we have chosen thus
far to rely primarily on increased imports of
petroleum. As a result, oll imports have risen
substantially since 1973,

In recent months, Americans have also
been reminded of the two, heavy costs of
ofl imports. The first comes in the form of
today's high price of forelgn oll. On top of
the four-fold price hike of 1974, OPEC has
added another large increase in just this last
year. The second cost of imports is in the
form of risks to our economy, national se-
curity, and our freedom of action In matters
of foreign policy and international trade. At
this juncture, the probabllities for abate-
ment soon of the oil circumstances in which
we now find ourselves appear, as they say,
to be “slim and none."” There is an ever
present threat of another embargo or perma-
nent production cutback by a wealthy OPEC
nation displeased by U.S. forelgn policy.

As noted, the Natlon has actually adopted
some tough measures to reduce oll imports.
Hundreds more have been proposed. This
spring, a well publicized surge of interest In
synthetic fuels occurred. The President's
most recent energy initiative reflected that
interest.

On July 15 of this year, the Presldent set
the goals of never again using more forelgn
oil than we did In 1977 and, further, of
cutting the Natlon's dependence In half by
1960, The long-term goal was to be met with
a variety of actlons. The first, actually
announced on April 5th, was to allow the
decontrol of oll prices as prescribed by law,
but to tax away some of what the President
called windfall profits. The revenue from
that tax would then be used to finance other
actlons to cut imports, primarily the pro-
duction in 1990 of 2.5 million barrels per
day of synthetic fuels. The proposal for syn-
fuels triggered the creation of this Task
Force. -

The purpose of our report to the Task
Force Is to provide information with which
& cholce can be made between two well-pub-
lcized approaches to creating a synthetic
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fuels industry in the United States. The first
alternative 1s to immediately establish a
production commitment by announcing a
bold program for significant, commercial
scale synfuel production by 1990. The second
can be termed a two-stage approach in which
demonstration plants are first built and
Loperated and then, based on what was
learned, a commitment is made to a parti-
cular amount and type of synfuel produc-
tlon.

A cholce between the two aproaches can be
based, In large part, on three factors. The
desired oll import goal, the economic cost
and other consequences of import reduction
measures other than synfuel production, and
the pace of technological development con-
sldered appropriate for these new processes.
President Carter's import goal has already
been stated. There remain a great number
of alternative proposals regarding appro-
priate levels of future Imports, but this
report does not choose among them.

It's important at the outset to list the full
range of ways to cut imports. First there are
production options; these include both pro-
duction of synthetlc fuels and Increased
production of conventional and unconven-
tional oll and natural gas. Second, there are
conservation options for each of the mafor
oll consuming sectors such as transporta-
tion, residential, and industry. Finally, there
are substitution optlons, which include both
switches from oil and gas to coal In some
sectors and from ofl to gas In others.

This statement first discusses our findings
on the possible magnitude and cost of alter-
natlve means of import reduction. A second
sectlon presents our findings on issues in the
design of a synfuel development program.
We regret that only three weeks were avall-
able for our consideration of these key ques-
tlons, and we hope the limitations imposed
by that time constraint will be appreciated
by those who read our report. But we also
believe the Task Force will find the Infor-
mation provided to be useful. The Executive
Summary of our report is attached to this
statement.

Alternative means of import reduction

The highlights in our study of methods of
cutting imports are as follows:

Under current policy, oil imports would
be about 11.83 milllon barrels per day
(mmb/d) in 1990.

Although we have not considered all of
the possible alternatives, we identified 7.7
mmb/d of Import savings. These do not in-
clude synfuels, and each would achieve the
import savings at a cost per barrel saved of
830 or less. The actions and their results can
be summarized as follows:

Actlon:
Conservation
SBubstitution

Savings in 1990

24 mmb/d

In general, all three methods of import
reduction would have similar economic effi-
clency and national security benefits,

The cost of these alternatives appear to
be less than that for most synfuels.

However, the nation cannot “fine tune”
import reduction in terms of either level or
method. For this reason, the Congress may
wish to develop a package of measures which,
if they all worked perfectly, would overshoot
the chosen import target. That package, to
minimize risk of fallure, should also be
diversified to include all potentially attrac-
tive approaches, including synfuels.

In this context, we belleve, the question
1s not whether to have synfuels at all. In-
stead, 1t I1s what pace of development is most
appropriate for introducing these new tech-
nologles. ]

Pace of synfuel development
This analysis has found:
Experience has shown that time con-
straints and political visibility consistently
limit the ability of federally supported plo-
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neer projects to promote the commercializa-
tion of new technologles. The President’s
proposal clearly would achieve the important
objectives of obtaining significant import
reductions and providing a convincing
symbol of America's resolve to decrease oil
imports. Given previous experience, however,
the plan appears less llkely to result even-
tually in a commercially viable synfuels in-
dustry.

A program incorporating an aggressive first
phase of synfuels production capacity de-
velopment and a deferred decision about the
magnitude and timing of future synfuel de-
ployment provides an attractive alternative
to the Persident’s proopsal. Such as approach
allows (1) effective action to demonstrate
U.S. resolve, (1) opportunities for follow-on
synfuels deployment and the option to adopt
more cost-effective import reduction meas-
ures, and (iil) the project-by-project flexi-
bility found to be critical to the commercial
maturation of technology innovations.

Of the wide array of policy mechanisms
avallable to simulate private sector innova-
tive activities, the Presldent selected a spe-
cific set of tools for use In promoting syn-
fuels. Of this set, two subsidy devices deserve
speclal attentlon. Price guarantees offered
through competitive bidding offer significant
economic and commercialization advantages.
Loan guarantees appear to present serlous
budgetary and commericalization difficulties.

EXECUTIVE SUMMARY

The purpose of this report is to provide
information with which a cholce can be
made between two well-publicized ap-
proaches to creating a synthetic fuels
Industry in the United States. The first alter-
native is to immediately establish a produc-
tion commitment by announcing a bold pro-
gram for significant, commercial scale syn-
fuel production by 1990. The second can be
termed a two-stage approach in which dem-
onstration plants are first built and operated
and then, btased on what was learned, a
commitment is made to a particular amount
and type of synfuel production.

A cholce between the two approaches can
be based, In large part, on three factors: the
desired oil import goal, the economic cost
and other consequences of Import reduction
measures other than synfuel production,
and the pace of technological development
considered appropriate for these new proc-
esses. President Carter's goal is that Imports,
however defined, may never agaln exceed
their 1977 level and by 1990 will be out 50
percent below what they would have been.
But there are a great number of alterna-
tive proposals and this report does not choose
among them.

Under current policy, it is estimated oil
imports will be about 11.3 million barrels
per day in 1990. That estimate reflects an
assumption that the world oll price will be
maintained at its current level of about $20
per barrel except for annual adjustments for
U.S. Inflation. A varlety of other assumptions
specific to particular energy producing and
consuming sectors are detailed in the text
and appendices.

One action to cut imports is assumed to
be in effect since at least some of the ne-
cessary steps have already been taken. That
action is the decontrol of domestic oll prices.
The Administration's windfall profits tax is
also assumed to be approved. By this one
step, imports are estimated to be cut to 8.9
milllon barrels per day (mmb/d) by 1990.

This summary first presents the findings
of recent research on the appropriate pace
for introducing new technologles. A second
section presents estimates of the possible
magnitude and cost of cutting imports be-
low 8.9 mmb/d In 1880 through actions
other than synfuel production; that 1is
through conservation and coal substitution.
A final section presents the specific findings
of the report.
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Policy options for synfuel development

A decision on the level and pace of a pro-
gram to create a U.8. synfuels industry de-
pends, obviously, on the purpose of such an
endeavor. The Administration emphasizes
two purposes or goals for Its ambitious syn-
fuels plan: to demonstrate U.S. resolve to
reduce the Nation's import dependence; and
to actually decrease U.B. imports by half
over the next decade. To these two explicitly
stated goals a third should be added: to cre-
ate eventually a commercially viable syn-
fuels Industry.

It i1s important and falr to ask whether an
approach other than the Administration's
would be more likely to achleve the three
goals. This analysis formulates two alterna-
tives based on the phased approach men-
tioned above. Briefly, the Administration’s
plan as well as the two alternatives can be
defined as follows:

The Presldent’s proposal creates the En-
ergy Security Corporation which, by 1981,
would sign contracts with six full scale syn-
fuels plants. Approximately, another twenty
contracts would be signed by 1984 so that
subsidized synfuel capacity would be 1.756
mmb/d in 1990. Tax credits for oll shale and
unconventional gas would add another .75
mmb/d of capacity In that year.

An alternative two-phase plan would
quickly contract for six plants, but it would
not automatically proceed with more on an
accelerated schedule. Based on what was
learned in Phase I, a decision would be made
on whether to alm for 2.5 mmb/d of capacity
in 1990 or 1985 and on what type of synfuels
would be Included.

A third hypothetical plan would also have
two phases, but, based on what was learned,
a declsion could be made on whether to pro-
ceed at all with further synfuel development
or to reduce imports through other more
cost-effective measures.

The administration’s plan, by definition,
achleves the goals of demonstrating U.8. re-
solve and cutting imports. But, for several
reasons, the fast pace approach to develop-
ment could do harm to the ultimate, com-
merclal prospects for synfuel technologles.
Experlence with other demonstration pro-
grams shows that technologles tested under
severe time constraints seldom are adopted
widely by the private sector. This is primar-
ily because the wuncertalnties associated
with the technologles simply are not ex-
plored thoroughly and credibly.

Either of the hypothetical alternatives
could lessen the time pressure and thereby
enhance commercial prospects. The question
is whether they do less than the President's
plan with respect to the Import goals? The
phased programs would not compromise
these other goals If the world is convinced
that they will inevitably result in production.
Indeed, there are those who belleve a phased
approach might be viewed as a more credible
attack on Import dependence simply because
a slower pace could e the Natlon's
chance of developing rellable production
processes with reasonably priced products.

A variety of policy tools are available for
any of the synfuel programs: government
ownership; loan guarantees, market guaran-
tees, etc. The challenge for the government
is to find tools that minimally distort normal
business decisionmaking and generate useful
information for other potential synfuel
producers. Price and purchase guarantees
seem best suited to these purposes. Loan
guarantees could distort decislonmaking and
obscure important information.

Other means of import reduction

The last of potential approaches to cutting
oll imports is limited only by the will of
200 million Americans. This report does not
pretend to exhaust the possibilities, but
rather to explore a sample of major actions
which could add to, complement or substi-
tute for synfuels production in the 1990 time-
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frame. Furthermore, we do not mean to im-
ply that the result of any import savings
action is certaln. For this reason, the Con-
gress may want to develop a package of
measures which if they all worked perfectly,
would overshoot the chosen import goal. The
actions discussed here include three general
types:

Conservatlon investments such as Increased
insulation in houses and improved automo-
bile fuel efficlency.

Direct substitution of coal for oil and nat-
ural gas In utility and industrial boilers.

Increased production of conventional ofl
and natural gas through enhanced recovery
methods.

Each of the representative ways to reduce
imports is discussed more thoroughly in one
of several appendices. Summary Table 1 pre-
sents the results which might be obtalned
through a conservation and substitution pro-
gram pursued with an urgency equal to the
Administration’s proposed synfuels program.
It displays the cost of cutting lmports. Cost
is defined as the oil price at which a partic-
ular action would be economically justified.
For example, at somewhere around $30 per
barrel it would be economically justified
to have an average, EPA rating of 52 miles
per gallon for all new cars. This action would
reduce imports by about .7 mmb/d in 1980
and, for the purposes of Table 1, that level
import saving would be sald to cost between
$20 and $30 per barrel.

SUMMARY TABLE 1.—SOME REDUCTIONS IN OIL AND GAS
CONSUMPTION IN 1950 POTENTIALLY ACHIEVABLE
THROUGH INVESTMENTS IN CONSERVATION AND FUEL
SUBSTITUTION !

[in quadrillion Blu’s|

Cost per barrel saved
Up to §20 Up to $30
Gas Total il

Total

Federal action gil Gas

Increase auto MPG
standards__... ... . (.2 S
Conserve residential
building energy 2.__
Conserve commercial
building energy
Use asphalt
substitutes
Reconvert coal-capa-
ble utility boilers?_____.__.____.
Accelerate replace-
ment of oil- and
gas-fired utility
boilers__ e
Prohibit oil and gas
use in new indus-
trial boilers_.____._

Total (mmb/d). .. ... ___.

B fe e s (4]
23 L7

L) R
(2.4)

! Two general points are key to understanding the table. Fnrst
the base case estimate of oil imports in 1990, adjusted for
decontrol, already reflects the supply of considerable quantities
of oil and gas produced with enhanced recovery methods; this
amounts to 1.3 mmb/d of oil and 0.4 mmb/d of gas. Second, the
table does not list all possible import saving actions, It dues not
include industrial oil and gas conservation and it does not inciude
measures requiring lifestyle changes, e.g., a requirement that
only compact cars be sold.

*5olar measures are not listed in this table because wide-
spread use is not expected until after 1990. Moreover, solar
technologies would usually supplant electricity which would
by then be generated using little oil and gas.

25plit between oil and gas depends on regulations developed
in the future. We assume that conserved natural gas replaces
oil elsewhere,

Although Table 1 cannot be considered
precise, 1t can be used to compare the cost
of import reduction through synfuels and
other means. For example, before paying $30
per barrel for a synthetic fuel, it might be
cost-effective to exhaust all the actions that
have a lower cost for import reduction; those
actions sum to over 5§ mmb/d of import re-
duction in 1980. Of course, effects in addi-
tion to cost would have to be considered be-
fore making a cholce among alternative en-
ergy policies. Eey among these may be the
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multitude of individual actions required to
implement conservation measures through-
out our diverse economy.

At least one other point should be made
in order that Table 1 can be interpreted
properly. Almost half of the actions to re-
duce imports are sald to be economically
justified at $20 per barrel, which is the as-
sumed oll price in our base case. One must
then ask why the actions would not be taken
voluntarily, without Federal programs. For
a varlety of reasons, Including consumer
preferences for lower initial costs over later
savings, lack of information, and fallure of
energy conservation investments to be in-
corporated into the value of capital goods,
individuals often make energy decisions that
are inappropriate on purely economic eri-
teria.

Findings

This analysls has found:

Experience has shown that time con-
stralnts and political visibility consistently
limit the ability of federal supported pio-
neer projects to promote the commercializa-
tion of new technologies. The President's
proposal clearly would achieve the impor-
tant objectives of obtaining significant im-
port reductions and providing a convincing
symbol of America’s resolve to decrease oil
imports. Given previous experience, however,
the plan appears less likely to result even-
tually in a commercially viable synfuels in-
dustry.

A program incorporating an aggressive first
phase of synfuels production capaclty de-
velopment and a deferred decislon about the
magnitude and timing of future synfuel de-
ployment provides an attractive alternative
to the President's proposal. Such an ap-
proach allows (1) effective action to demon-
strate U.S. resolve, (i1) opportunities for fol-
low-on synfuels deployment and the option
to adopt more cost-effective import reduc-
tion measures, and (iii) the project-by-
project flexibillty found to be critical to
the commercial maturation of technology
innovations.

Of the wide array of policy mechanlsms
avallable to stimulate private sector inno-
vative activities, the President selected a
specific set of tools for use in promoting
synfuels. Of this set, two subsidy devices
deserve special attention. Price guarantees
offered through competitive bidding offer
significant economic and commercialization
advantages. Loan guarantees appear to
present serlous budgetary and commerciali-
zation difficulties.

Provided that new sources of domestic
production become available in the year 2000
timeframe to effectively put a cap on foreign
oil prices, the national security and eco-
nomic benefits of import reductions In 1980
would be the same whether that reduction
is achieved through conservation or produc-
tion. The choice between the two approaches
should be based on a comparison of their
economic, environmental, and equity effects.

There appear to be a significant number
of opportunities to cut oll imports through
energy conservation and coal substitution
at a cost of less than $30 per barrel saved.
Import reduction with such actions could
reach 5.3 Mbpd in 1990.

An energy policy relying on conservation
and substitution approaches to import re-
duction would not, however, be free of un-
certainty and risk. There would be serlous
obstacles to reaching a political consensus
on how to conserve and substitute. More-
over, there would be institutional problems
with implementing any such programs.

Mr. BELLMON. Mr. President, here we
have the oil companies saying that they
can increase production up to 12 million
barrels a day and here we have an ab-
solutely independent think-tank organi-
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zation here in Washington saying vir-
tually the same thing. The only thing
that seems to be needed is an incentive
in the capital to make this kind of de-
velopment possible, and that is the pur-
pose of this amendment.

This amendment says to the industry
“put up or shut up.” We are saying our
Nation has the energy resource base. We
are saying the country needs the in-
creased production. We are saying we
know the industry needs hundreds of
billions of dollars of new capital to in-
vest to bring on this increased produc-

tion. And then we are saying if the oil

industry can deliver this increased pro-
duction through the use of production
tax credit, it will be a wise investment
for consumers, for producers, and for
the country.

Mr. President, as I said at the be-
ginning, this is an amendment which I
feel every Member can agree upon. It
guarantees the consumers will get more
energy and not more Government for
the extra money they pay.

I urge the favorable consideration of
this amendment.

I reserve the remainder of my time.

Mr. BOSCHWITZ. Mr. President, will
the Senator yield?

The PRESIDING OFFICER. Who
yields time?

Mr. BELLMON. I am glad to yield to
my friend from Minnesota.

Mr. BOSCHWITZ. Mr. President, I am
a cosponsor of this amendment, and I
rise to speak in its support.

I believe that this is the only amend-
ment that has been offered that ties a
tax incentive to increased production.
This is not exactly a plowback amend-
ment, as my distinguished -colleague
from Oklahoma said. This amendment
provides that the producers have to pro-
duce the goods in order to get any type
of credit against the tax that we are now
debating. It stipulates that they not only
have to produce more oil, but they also
have to return the normal depletion that
an oil well goes down each year; and I
believe that is approximately 12 percent.
This amendment also addresses itself to
the very basic question of demand and
supply. Unless we are able to supply our-
selves, unless we are able to get the ele-
ments of the marketplace into our own
hands, we are going to be unable to im-
pact, in any way, the price of oil. It is
simply going to continue rising at the
whim of the OPEC nations.

So I support this amendment. In order
to get a 25-percent credit against the
windfall profit tax, producers have to in-
crease production by not only the 1 per-
cent that is mandated in this amend-
ment, but they also have to return the
12-percent depletion that would other-
wise take place in an average property.

As my distinguished colleague from
Oklahoma pointed out, these 3-percent
increases, as they are compounded over
the years, will mean a 3.3-million-bar-
rels-per-day increase over present pro-
duction 10 years from now. That is just
presuming, Mr. President, that this in-
centive will bring about an additional
3-percent production.

I think, Mr. President, that we could
look forward to a production increase in
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excess of that 3 percent. I think that we
could, if we are going to seek energy
independence, look forward to a signifi-
cant production contribution. However,
production alone will not be enough. As
the Senator from Oklahoma pointed out,
conservation is also very important.

I repeat, Mr. President, that if this
3 percent is taken and compounded over
a 10-year period, we can expect at least
3.3 million additional barrels of addi-
tional production.

Yet, if there is a true incentive, prob-
ably greater increases can take place.
And, as the distinguished Senator from
Oklahoma pointed out, can indeed take
place.

Not only that, but it would halt some
things that may develop under this bill.
For instance, allowing producing wells
to become less productive in order to get
them into the stripper category in an
attempt to obtain a higher price for oil.

Hence, this amendment will encourage
production, Mr. President, for many years
to come. It will provide the producer
with the capital that is necessary to out
his equipment into meaningful produc-
tive use.

Mr. President, I believe, as the Sen-
ator from Oklahoma said, that this
amendment is a put-up or shut-up type
of amendment. No other such amend-
ment has been offered to the windfall
profits tax. All kinds of amendments
have cut a corner or excluded this or
included that or raised the tax or de-
creased the tax. But no amendment has
specifically stipulated that there must be
more production before you can indeed
get the credit that will accompany that
new production. This is a credit on the
tax that is paid on the production that
would otherwise be taxed at a rather con-
fiscatory rate.

It is a put-up or shut-up amendment,
Mr. President, and I encourage all the
other Members to vote with us and bring
it about.

Mr. BELLMON. Mr. President, I thank
my friend from Minnesota. He is a co-
sponsor of the amendment.

I might say, in all candor, that it was
in a discussion that he and I had some
weeks ago that led to the development of
this amendment. I wish to thank him for
his input. and also for his support. He
comes not from an oil-producing State
but a consumer State, and I believe it
shows there is support for this kind of
approach pretty well across the board.

Mr. BOSCHWITZ. Mr. President, will
the Senator yield?

Mr. BELLMON. I am happy to yield.

Mr. BOSCHWITZ, Again, Senator, the
prineipal point is that as you compound
that 3-percent increase it would lead to
3.3 million barrels over the next decade.
This is compared to, for instance, svn-
thetic fuels where the goal by 1990 is
half that. So indeed I think we can pro-
duce more than that. I think this incen-
tive will not be limited to 3 percent com-
pounded.

Mr. BELLMON. The Senator is cor-
rect. It is my hope that it will go far
beyond the 3 percent, although I must
admit that reaching that level is gomg
to require a maximum effort.

So we are talking about, we say, 8
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percent, and that is the effect, but we
realize that to get that 3 percent we have
to overcome each year the 12-percent
normal decline curve, so we are talking
far more than 3 percent from the cur-
rent base.

I might say to the Senator the studies
I have seen on the prospect for syn-
thetic ecrude production give practically
no hope for realizing 1% million barrels
of synthetic crude by 1990, whereas a re-
alistic amount is 500,000 barrels per day.

Over the next 10 years we are going to
have to depend almost entirely on crude
oil to meet that demand, and this amend-
ment is intended to accelerate the devel-
opment of our crude oil reserves and our
resources in this country to get us
through the next decade and into the
1990's when synthetic fuels may be able
to make a greater contribution.

I reserve the remainder of my time,
Mr. President.

Mr. RIBICOFF. Mr. President, I rise
to oppose the amendment. The amend-
ment of the distinguished Senator from
Oklahoma would virtually eliminate the
tax for many producers. On the average,
oil-producing properties decline at a rate
of about 12 percent a year. The distin-
guished Senator from Oklahoma says if
the property increases production at the
rate of 3 percent a year you can eliminate
75 percent of the windfall tax.

The problem is that this argument
sounds good, that it will bring us more
production. But 30 percent of all oil-pro-
ducing properties do not decline in a
particluar year because they are in a
development stage or are in a secondary
recovery stage. As a result, even if the
credit does not cause any change in pro-
duction, it still loses revenue on 30 per-
cent of the properties, and that is why
it leads to a $30 billion revenue loss over
a 10-year period.

Yesterday in the Bradley amendment
we voted by a large margin to increase
revenues by $22 billion. This proposal
would lead over a period of 10 years to
a revenue loss of $30 billion.

The ironic part of this proposal is that
the oil industry itself has consistently
testified before the committee that they
oppose a plowback amendment. They like
the idea but they do not know how it will
actually work out, and this causes a great
deal of concern.

Now, the following oil associations and
oil companies have testified before the
Finance Committee on plowbacks be-
cause they do not feel it will work: The
American Petroleum Institute, the Inde-
pendent Petroleum Association of Amer-
ica, Mid-Continent Oil and Gas Associa-
tion, Rocky Mountain Oil and Gas Asso-
ciation, Western Oil and Gas Association,
Sohio, Exxon, Arco, Gulf, Marathon, and
Louisiana Land and Exploration.

Generally, it is ironic to find myself
on the side of these particular organiza-
tions on any part of oil or energy legis-
lation. But in this case they recognize,
and the committee staff has recognized,
and what has worried the members of
the Finance Committee, the complica-
tions with the plowback and the difficul-
ties involved.

We have been trying for 3 days to work
out a proposal to bring us in increased
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revenues, and that has been the subject
of very serious negotiations.

I am afraid if we had adopted the
Bellmon amendment we would find our-
selves in a position that in no way could
we get back the $30 billion without sub-
stantially increasing the windfall profit
tax in many instances, which would
cause a hue and cry from those Members
who are now advocating the plowback
provision. Consequently, I hope the Sen-
ate will reject the Bellmon proposal.

I yield as much time as the distin-
guished Senator from New Jersey would
like to take.

Mr. BRADLEY. I thank the distin-
guished Senator from Connecticut.

I think it should be clear to the Senate
that this is the first of a series of amend-
ments to reverse the action the Senate
took the day before yesterday in voting a
T5-percent tax on tier 2 oil.

We have had a great deal of debate
about that T5-percent tax on tier 2 oil,
and 58 Members of this body thought it
should be 75 percent. The vote was taken,
the will of the Senate was registered, and
now we have the beginning of a whole
series of amendments to take the tax out
the back door and to gut the tax on tier 2
oil by providing credits against the tax.

Mr. President, I would suggest that the
Senate spoke very clearly on this matter
just a short time ago. I would also suggest
that on yesterday’s amendment dealing
with the depletion allowance, the dis-
tinguished chairman of the Finance
Committee and the Senator from Texas
said that the Senate had voted to exempt
independents, and that if support was
given to the depletion allowance, the
Senate would be guilty of intellectual
schizophrenia—that was the word used
by the opponents of the depletion allow-
ance amendment.

Mr. President, the same case can be
made for this whole series of plowback
amendments. We went up the hill with
the 75-percent vote on tier 2 oil, and now
we are about to come down the hill with
the series of plowback amendments to
take revenues away from the U.S. Gov-
ernment and its people.

Mr. President, I would suggest that the
purpose of this bill is to produce more
energy and to produce new energy. I
would also suggest that the Finance
Committee structured its actions accord-
ingly, exempting new oil because we felt
there would be a supply response if there
was no tax.

But, Mr. President, this is clearly not
the case in this particular amendment. I
suggest that what we have here is dimin-
ishing marginal efficiency.

How do we want to use the $22 billion
that the Senate approved by increasing
the rate on tier 2 to 75 percent? Mr.
President, T would suggest that the way
to use that revenue is in producing new
energy and new forms of energy. We will
get no more new energy from oil produc-
tion by cutting that tax.

One only has to look at how this tax
would work to clearly see the problem,
For example, producer X has several oil
fields, or several producing wells, some of
which are in tier 2. However, because he
sees the world oil price going to $30 or

CONGRESSIONAL RECORD— SENATE

$40 or $50, and sees that he can obtain a
very substantial return on his investment
because of that world oil price, he
decides to invest in new oil production. If
he is successful, his total production in-
creases. Under this amendment, that
producer is rewarded doubly, first by
getting the world oil price; second by
getting a tax credit that he can then
write off against the tax he would have
paid on the tier 2 oil.

Mr. President, I would suggest that
there are much better ways to spend this
money. There are alternate sources for
producing more natural energy. For ex-
ample, there is more energy production
potential in coal, in solar, in cogenera-
tion, and, for that matter, in urban waste
and conservation. If we were to tax new
oil at 50 percent or 60 percent, there
might be some logic to this tax credit
applied to a net increase in production;
but by exempting new oil, we have elim-
inated the argument for this tax credit.

Mr. President, do we want a tax credit
for energy sources and technologies with
the most production potential? That is
indeed what we want. We can generate
energy from coal and coal gasification at
about $45 a barrel nowadays. We can
produce solar energy at about $25 a bar-
rel, biomass at about $15 to $21 a barrel.
cogeneration at about $16, hydro at
about $6—Mr. President, a net produc-
tion tax credit might make sense if it was
for garbage, if it was for solar, or, most
importantly, Mr. President, if it was for
conservation. But that is not what this
tax credit applies to.

However, I would call attention to one
provision in this amendment to the effect
that if a company not only has oil pro-
duction, but also produces oil shale, and
that if as a result of that synthetic crude
production its total production increases,
it receives a credit against the tax on oil
in tier 2 that was in production before it
ever started producing synthetic crude.

Mr. President, I would hope that the
Senate would look very carefully at this
amendment, because what it amounts to
is subsidized capital. When we are in the
business of providing subsidized capital
for a particular enterprise, whether it is
the production of oil or solar or a gas
pipeline or a garbage-to-energy system,
I think we need a careful cost-benefit
analysis of each one of these enterprises.
However, this credit is limited to oil pro-
duction and no cost-benefit analysis has
yet been made.

So, Mr. President, I ask that the Sen-
ate review this amendment, because it is
clearly an attempt to negate the action
that was accomplished but 2 days ago by
increasing the tax on tier 2 oil to 75
percent.

Mr. RIBICOFF. Mr. President, I yield
to the distinguished Senator from Rhode
Island.

Mr. CHAFEE. Mr. President, I would
like to have a brief colloquy, if I might,
with the distinguished sponsor of the,
amendment, because I have some prob-
lems here.

It seems to me we have taken care of
the independents, or at least a very sub-
stantial portion of them, with the 1,000-
barrel-a-day exemption. Before the Fi-
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nance Committee, as the acting floor
leader just said, the testimony was that
the majors were not interested in the
plow-back provision because of the dif-
ficulties in calculating it.

But setting all that aside, here is the
difficulty I have: You have a well that is
producing a large amount. All wells do
not decline at a rate of 12 percent a year.
I think that is accepted; some relatively
new wells are pumping along at a rela-
tively even amount. There is the type of
well one could easily jump up to get the
increased production for this tax credit.
You have another set of wells that are
declining very rapidly. So would not the
logical thing be, in order to get these tax
credits, which are very substantial—as
I understand it, each 1 percent above the
level amounts to 25 percent of credit, up
to 3 percent, which amounts to 75 per-
cent, and then there is a cutoff; is that
correct?

Mr. BELLMON. That is correct.

Mr. CHAFEE. It seems to me there
would be a large inclination—correct me
if I am wrong—for the producer to say,
“Forget the well that is not doing very
well, and concentrate on the ones that
are producing the large amounts, that I
can easily kick up into the higher brack-
ets, that is, at the 1 percent, 2 percent,
or 3 percent, and there is where I am
going to get my money.” Yet in the over-
all energy picture, there is not the pro-
duction we would like to see. The owner
says to himself, “I am not interested in
that upper tier production from these
declining wells that are not going to do
much; I will concentrate on the ones that
will give me the world price.” I wonder if
the Senator from Oklahoma would be
good enough to help me on that.

Mr. BELLMON. Mr. President, first let
me say that under this amendment, in-
dependents not paying the tax would not
be eligible for this tax credit. Only those
paying the tax would be covered by the
amendment.

The Senator may have a point, and if
he would like, we could probably change
the amendment to take care of it.

The figure we use is 12 percent. There
is no way to write an amendment to
cover every situation, and we use the
figure generally accepted by the authori-
ties. That 12 percent is the average de-
cline curve for the industry, nationwide

We made this amendment apply either
on a company-by-company or field-by-
fleld basis. We could drop the field-by-
field. Our purpose was to not inhibit pro-
duction. Everything we have done so far
by putting on taxes tends to make pro-
ducers feel that the longer they wait,
the more they will get for their oil. We
are trying to turn it around and make it
go the other way.

If the Senator would like, we could
remove the field-by-field basis and make
the figures company-wide, or for every
well the producer had. I think on that
basis, you would find the 12 percent de-
cline curve is realistic. I frankly do not
think the problem the Senator raises is
that great.

Mr. CHAFEE, Mr. President, this is an
incredibly complicated situation, and I
do not feel I have the expertise, at this
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late hour, with the time limit, to come
in with an amendment. I stand shoulder-
to-shoulder with the Senator from Okla-
homa in opposing the tax on new oil. I
will vote against it. But I have great
reservations as to this proposal we have
before us, because of the incredible diffi-
culties presented to us in hearings.

Mr. BELLMON. Will the Senator yield
on that point?

Mr. CHAFEE. I yield.

Mr. BELLMON. I do not believe this
amendment ought to be thought of as a
plowback amendment. It is not a plow-
back amendment. A plowback amend-
ment says that if the company spends
money in oil and gas-related activities,
those moneys are not taxed. There is no
connection between production and ex-
penditures in that kind of situaticn.

Here we are saying either produce or
pay. It is as simple as that. If the com-
pany spends money and does not get any
additional production, then there is no
tax credit.

I cannot see that it is that complicated.
But it is vastly different from a so-called
plowback amendment, where there is no
connection between expenditures and re-
sults.

Mr. CHAFEE. I recognize the differ-
ence, and I appreciate the Senator point-
ing out the difference between this pro-
duction credit and the plowback.

But in the illustration that I gave,
based on my limited knowledge of this
particular subject, it seems to me there
are real difficulties with it. I just point
that out. I am not in a position to pre-
sent an amendment to cure the difficul-
ties that I saw.

Several Senators addressed the Chalir.

Mr. CHAFEE. Mr. President, I suspect
my time is up.

Mr. BELLMON. I am not sure the dif-
ficulties are as real as the Senator feels,
although there are some wells that de-
cline more rapidly than others. But we
hat\;e chosen what is the accepted decline
rate.

Mr. BOSCHWITZ. Mr. President, will
the Senator yield?

Mr. BELLMON. I am happy to yield to
the Senator from Minnesota.

Mr. BOSCHWITZ. Is this correct: that
under this amendment, if a field produc-
tion would go up, then there would be a
production tax credit that would apply
to the oil producer in that fleld?

N{r. BELLMON. The Senator is cor-
rect.

Mr. BOSCHWITZ. And not in the oil
overall, So if there was another area go-
ing down, I do not understand how that
would impact or why there would be an
incentive to discontinue that production.

Mr. BRADLEY. Mr, President, will the
Senator yield on that point?

Mr. BELLMON. Mr. President, before
I yield, let me comment that the declin-
ing wells that the Senator from Rhode
Island has mentioned would probably be
likely prospects for secondary tertiary re-
covery. Under this amendment, that sort
of activity would be greatly encouraged

and capital would be available to under-
take specific projects.

Mr. President, I yield to the Senator
from New Jersey (Mr. BRADLEY).
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Mr. BRADLEY. I just wanted to ask
the proponent of the amendment: Is it
not true that if the amount of revenue
loss is correct—about $30 billion—would
not that be directly applicable to the tax
liability incurred under the tier 2 tax the
Senate passed just 2 days ago?

Mr. BELLMON. I say to my friend
from New Jersey, there is a direct con-
nection between this amendment and the
tier 2 tax. This amendment applies to
all the taxes that a producer would owe
under the terms of this bill. As we figured
it, if the bill actually produced the 3 per-
cent per year increase in production, it
would not be in a revenue loser. It would
be a very substantial revenue gainer, be-
cause of the fact that the additional 9.4
billion barrels of oil produced in 1990,
and all of the other increment in the
years between, would generate almost
$60 billion of additional revenues to the
Treasury from the corporate tax alone,
to say nothing of the individual person-
al income tax.

So to say it is a revenue loser, I think,
is to overlook the fact that there would
be very significant revenue gains from
the taxes that are already in place.

Mr. BRADLEY. But it would be a tax
credit against the windfall profit tax, is
that correct?

Mr. BELLMON. Increased production
would be eligible for a tax credit and also
eligible to pay corporate tax and corpo-
rate income tax.

Mr. BRADLEY. So that the effect
would be, even assuming increasing cor-
porate taxes, that there would be a de-
crease in windfall profit tax revenues as
a result of this amendment.

Mr. BELLMON. Well, as far as I am
concerned, revenues are revenues, If it is
in the Treasury from the corporate tax
or personal income tax, it is there. And
whether it comes from one source or an-
other is not noticeable, once the money
has been collected.

But the point is that this amendment,
if it is going to produce tax credits, is also
going to produce increased oil. And that
is what we are after.

Mr. BRADLEY. Has the Senator cited
any figures about the relative efficiency
of a tax credit for oil production and a
tax credit for—well, let us say a tax
credit for conservation, or a tax credit for
solar energy, or a tax credit for cogen-
eration? If the Senator has cited those,
I did not hear them. Why is this tax
credit better than other tax credits that
can obtain oil equivalencies at lower
costs?

Mr. BELLMON. Perhaps the Senator
was not in the Chamber when I read
from the report by ICF Inc., which is a
Washington think tank that was engaged
by Senator Hart’s task force on synthetic
fuels, which issued its report on Septem-
ber 5. I will read it again.

They say that it is possible, through
conservation, to reduce oil consumption
by 1990 by 3.1 million barrels a day. That
is the conservation savings possible.

Mr. BRADLEY. At what cost?

Mr. BELLMON. Just a minute.

‘With substitution, it is possible to save
2.2 million barrels a day. The increased
production is 2.4 million barrels a day.
And then they say each of these would
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achieve a savings at a cost per barrel
saved of $30 or less.

I think that answers the question the
Senator raises,

Mr. BRADLEY. Well, your figure for
conservation of $30 a barrel is much
higher than the Harvard Business School
study has stated, much higher than DOE
has stated, much higher than any num-
ber of other bodies that have determined
what it would cost to save a barrel of oil
equivalent through conservation is.

Mr. BELLMON. Mr. President, this
says $30 or less. It does not say $30 ex-
actly.

I agree with the Senator, any oil we
can save through conservation or
through substitution, let us do it. But
we also have to do all we can to bring on
additional production. And that is the
purpose of this amendment.

Mr. BRADLEY. Mr. President, 1
would like to reiterate that it is my un-
derstanding—and the Senator said noth-
ing to change that understanding—that
this tax credit would offset windfall pro-
fit tax liabilities and that the tax credit
would decrease revenues by $30 billion
and would be a decrease in revenues
against windfall profit tax revenues,
thereby reversing the Senate’s decision
yesterday to increase revenues by $22
billion through an increase in the tier
2 tax.
® Mr. DOLE. Mr. President, I strongly
support the concept of a plowback. In-
deed, at an appropriate point later in the
consideration of this bill, I intend to
propose my own version of a plowback or
production incentive credit.

For the Senator from Kansas the at-
tractiveness of the plowback concept is
guite simple—it will insure that ofl com-
pany revenues will be put back into new
petroleum exploration and development.
If the additional revenues from decon-
trol are not put back into the ground,
the oil companies will get nothing. A
plowback credit, however, will insure
that there will be additional capital
available to allow oil companies to step
up their domestic drilling programs.

The plowback proposal offered by the
Senators from Oklahoma, Colorado, and
Minnesota is somewhat unique. Rather
than tylng the plowback credit to ex-
penditures for exploration or develop-
ment, the Bellmon credit is keyed to in-
creases in oil production. As I understand
it, the amendment would allow a 25-
percent credit against windfall profit tax
liability for each percentage point by
which a company’s current production
exceeds the taxpayer’s average quarterly
production during 1979 or the most re-
cently ended calendar quarter. Under
the Bellmon amendment up to a maxi-
mum of 75 percent of a taxpayer’s wind-
fall profit tax liability can be eliminated
if a taxpayer’s current oil production is
inereased by 3 percent over 1979 produc-
tion. The plowback credit could be car-
ried forward for 3 years and carried back
T years. Also, the credit could be com-
puted on an overall basis or a property-
by-property basis.

The amendment of the Senator from
Oklahoma has the advantage that it
rewards Iincreases in ofl production.
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Thus, it encourages results. Additional
oil production is what this country needs.

Even though the Senator from Kan-
sas is attracted by the concept of re-
warding results, he has some concerns
about the pending amendment. Let me
take a moment to review some of these
concerns.

First, the pending proposal might al-
low some producers to largely escape the
windfall profit tax. Under this amend-
ment a producer can avoid up to 75 per-
cent of his windfall excise tax liability.
Consequently, this amendment might
have a significant impact on the reve-
nues yielded by this bill. Although it
may come as a surprise to some, particu-
larly those in the press, I have consis-
tently supported the concept of having
a real windfall profit tax—that is, a tax
which actually raises a substantial
amount of revenue. In my judgment, the
Finance Committee did an outstanding
job in reporting out such a tax. In gen-
eral, I believe the Finance Committee
bill strikes the proper balance between
needed revenues and production incen-
tives.

Nevertheless, the Bellman amendment
may be worth its cost. It would seemingly
produce more oil, or it would have no
cost. Purthermore, even if the Bellmon
amendment has a significant cost, it
may simply restore the balance of the
Finance Committee bill by offsetting the
tax increases added on the floor of the
Senate.

I am also concerned that this amend-
ment might penalize the producer who
makes a bona fide effort to find new oil
but proves to be unlucky. For example, a
producer might undertake an expensive
drilling program and find that he hits a
number of dry holes. Even though this
individual has valiantly attempted to in-
crease American oil production, he will
be nonetheless socked with a tax on his
existing production. Unfortunately, this
may merely be the cost of a credit which
rewards results. Those who do not pro-
duce get no credit.

Despite these concerns, I support the
Bellmon proposal as a worthwhile ap-
proach to stimulating production. I com-
mend the sponsors for developing and
presenting to the Senate a truly novel
approach to increasing America's pe-
troleum production and alleviating our
energy shortage. .

Mr, RIBICOFF. Mr. President, I have
no more requests. I am willing to yield
back the remainder of my time.

Mr. BELLMON. Mr. President, unless
there is a request for time on this side,
I am willing to yield back the remainder
of my time.

The PRESIDING OFFICER. All time
having been yielded back, the question
is on agreeing to the amendment, as
modified, of the Senator from Okla-
homa (Mr. BELLMON) .

Mr. RIBICOFF. Mr. President, I move
to table the amendment of the distin-
guished Senator from Oklahoma (Mr.
BELLMON) .

Mr. BELLMON. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second. The yeas and nays are ordered.
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The question is on agreeing to the
motion of the Senator from Connecticut
(Mr. RisicorFF) to table the amendment,
as modified, of the Senator from Okla-
homa (Mr. BELLMON) . The yeas and nays
have been ordered. The clerk will call the
roll.

The second assistant legislative clerk
called the roll.

Mr. CRANSTON. I announce that the
Senator from Indiana (Mr. BayH), the
Senator from Arkansas (Mr. BUMPERS),
the Senator from Idaho (Mr. CHURCH),
the Senator from Alaska (Mr. GRAVEL),
the Senator from Massachusetts (Mr.
KENNEDY), the Senator from Tennessee
(Mr. Sasser), the Senator from Florida
(Mr. StonNe), and the Senator from
Georgia (Mr. TALMADGE) are necessarily
absent.

I further announce that the Senator
from South Dakota (Mr. McGovERN) is
absent on official business.

Mr. TOWER. I announce that the
Senator from Tennessee (Mr. BaKER),
the Senator from Oregon (Mr. HAT-
FIELD), the Senator from Delaware (Mr.
RotH), the Senator from Alaska (Mr.
STEVENS), and the Senator from South
Carolina (Mr. THURMOND) are necessar-
ily absent.

I also announce that the Senator from
Arizona (Mr. GOLDWATER) is absent on
official business.

On this vote, the Senator from Oregon
(Mr. HATFIELD) is paired with the Sena-
tor from South Carolina (Mr. THUR-
MOND) . If present and voting, the Sena-
tor from Oregon would vote “yea” and
the Senator from South Carol'na would
vote “nay.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
wishing to vote?

The result was announced—yeas 50,
nays 35, as follows:

[Rolleall Vote No. 460 Leg.]

YEAS—50

Ford
Glenn
Hart
Heflin
Heinz

Baucus
Bentsen
Biden
Bradley
Burdick
Byrd, Hollings
Harry F., Jr. Huddleston
Byrd, Robert C. Inouye
Cannon Jackson
Chafee
Chiles
Cranston
Culver
DeConcinl
Durkin
Eagleton
Exon

Muskie
Nelson
Packwood
Pell

Percy
Proxmire
Pryor
Randolph
Riblcoff
Riegle
Sarbanes
Stafford
Stennis
Stevenson
Stewart
Tsongas
Williams

Javits

Leahy

Levin
Magnuson
Matsunaga
Melcher
Metzenbaum
Moynihan

NAYS—35

Hayakawa
Helms
Humphrey
Jepsen
Johnston
Kassebaum
Laxalt
Long
Lugar
Mathias
McClure
Morgan

NOT VOTING—15

Gravel Sasser
Hatfield Stevens
EKennedy Stone
Church McGovern Talmadge
Goldwater Roth Thurmond

So the motion to lay on the table Mr.

Armstrong
Bellmon
Boren
Boschwitz
Cochran
Cohen
Danforth
Dole

Nunn
Pressler
Schmitt
Schwelker
Simpson
Tower
Wallop
Warner
Weicker
Young
Zorinsky

Domenici
Durenberger
Garn

Hatch

Baker
Bayh
Bumpers
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BeLimoN's amendment (No. 692), as
modified, was agreed to.

Mr. RIBICOFF. Mr. President, I move
to reconsider the vote by which the mo-
tion was agreed to.

Mr. LONG. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Kansas (Mr. DoLE) and the Senator from
Washington (Mr. JACKSON) are recog-
nized.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield? Who has the
floor?

The PRESIDING OFFICER. The Sen-
ator from Kansas has the floor.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator from Kansas yield?

Mr. DOLE. 1 am happy to yield.

Mr. ROBERT C. BYRD. Mr. President,
there is some interest at this point in
substituting for the moment an amend-
ment by Mr. HeLms, letting Mr. HELMms
go with his amendment this evening. I
understand he will be agreeable to a
half-hour equally divided on that.

Mr. HELMS. No more than that.

Mr. ROBERT C. BYRD. Will the Sen-
ator state what his amendment is?

Mr. HELMS. It is the gasoline tax
amendment.
¥ Mr. ROBERT C. BYRD. What does it

0?

Mr. HELMS. If renews the exemption
after next year, I say to the Senator, so
it will not impact on the budget.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that it be in or-
det for Mr. HELms to call up his amend-
ment at this time, and that there be a
half-hour time limitation, the time to be
equally divided between Mr. Lonc and
Mr. HELMS.

Mr. PERCY. Reserving the right to ob-
ject, will Senator HELms advise if he is
going to use all his time? Does he think
he will take the half-hour?

Mr. HELMS. Indeed, I shall not. I shall
only use 15 minutes myself and there
may be other Senators who wish to
speak.

Mr. PERCY. I have no objection.

The PRESIDING OFFICER. Without
obiection, it is so ordered.

Mr. ROBERT C. BYRD. I thank all
Senators.

Once the amendment by Mr. HELMS is
disposed of, the amendment by Mr. DoLe
would then be pending. Is that correct?

Mr. DOLE. The Senator is correct. I
may want to shift it or not offer it at this
time. We are not required to offer them
in sequence.

Mr. ROBERT C. BYRD. The Senator
has not offered it?

Mr. DOLE. No.

Mr. ROBERT C. BYRD. Then, I am
not mistaken.

AMENDMENT NO. 632
(Purpose: To amend the Internal Revenue

Code of 1954 to reinstate the nonbusiness

deduction for State and local taxes on

gasoline and other motor fuels)

The PRESIDING OFFICER (Mr.
BrapLEY) . The Senator from North Car-
olina is recognized to call up his amend-
ment.
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Mr. HELMS. Mr. President, I call up
my amendment No. 632.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from North Carolina (Mr.
Herms), for himself and Mr. Dore, Mr.
HaTcH, Mr, Tower, Mr. MeELCHER, Mr, RIEGLE,
Mr. Forp, Mr. Stevewns, Mr. ScHMITT, Mr.
GarN, Mr. HoMPHREY, Mr. SToNE, and Mr.
MORGAN, proposes an amendment numbered
632.

Mr. HELMS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, Insert
following:

“Section 164(a) of the Internal Revenue
Code of 1854 (relating to taxes) is amended
by adding at the end thereof the following
new paragraph:

“(5) State and local taxes on the sale of
gasoline, diesel fuel, and other motor fuels”.

Sec. 2. (a) The heading of paragraph (5)
of section 164(b) of such Code (relating to
separately stated general sales taxes) Is
amended by adding “and gasoline taxes”
after “general sales taxes’.

(b) Paragraph (5) of section 164(b) of
such Code (relating to separately stated gen-
eral sales taxes) is amended by adding “or
of any tax on the sale of gasoline, diese]l fuel,
or other motor fuel” after “any general sales
tax".

Sec. 8. The amendments made by the Act
shall apply to taxable years beginning after
December 31, 1980.

Mr. HELMS. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. HELMS. I yield myself such time
as I may require.

Mr. President, this amendment would
restore the itemized deduction for State
and local nonbusiness gasoline and motor
fuel taxes. This deduction was deleted
from the Tax Code by the Revenue Act
of 1978, which was enacted into law dur-
ing the frenzy of the final hours of the
95th Congress. The language of my
amendment is identical to that of 8. 79
which was introduced at the beginning
of this session. Cosponsors of 8. 79 in-
clude Senators DoLe, HATCcH, TOWER,
MELCHER, RIEGLE, FoORD, STEVENS,
ScumITT, GARN, HUMPHREY, STONE, and
MORGAN.

We believe that Congress should re-
store the deduction for the following
reasons:

First. The absence of this reduction
will be felt most severely by middle-
income taxpayers.

Second. Its elimination will help
undermine the incentive for taxpayers
to make use of itemized deductions.

Third. Its reenactment will have no
perceptible effect on energy consump-
tion.

Fourth. It was deleted without ade-
quate deliberation by Congress.

Beginning this year, individuals who
itemize will no longer be allowed to de-
duct State and local excise taxes Im-
posed on gasoline, diesel, and other mo-

the
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tor fuels which are not used for business
purposes. If Congress fails to restore this
deduction, the middle-income taxpayer
will bear the greatest burden in addi-
tional taxes. According to U.S. Treasury
Department figures, over 70 percent of
the revenue raised from the repeal of
this deduction will come from taxpayers
making less than $30,000 a year. In 1983
alone, the elimination of this deduction
will, according to the Treasury, take an
additional $2.2 billion from the pockets
of the American taxpayer who must also
face spiraling fuel prices.

Concern about the conservation of en-
ergy and the reduction of oil imports has
been one argument advanced to support
the deletion of the gasoline deduction. In
our opinion, the elimination of this de-
duction will have little effect in assisting
our Nation achieve its energy goals. In-
stead, it will create an unfair tax burden
not just for taxpayers in western and
rural States who must drive greater dis-
tances, but also for suburban commuters
who must drive their automobiles to
work. We promised our constituents a
tax cut and then turned right around
and deleted a meaningful deduction. We
disguise our actions by claiming that it
will somehow help cure our energy crisis.
If this measure is designed to save fuel,
how can Congress allow business to
maintain its fuel deductions? Or will
business be next?

When the elimination of this deduc-
tion was considered by the Finance Com-
mittee last fall, it was added to the tax
bill during the final hours of markup.
When the tax bill reached the floor of
the Senate, an amendment to restore the
deduction was ruled “out of order” be-
cause it would have lowered projected
revenues below the legal limit set by the
budget resolution. The Senate, as a
whole, was not allowed to vote on the
measure. Because of this parliamentary
technieality, the Finance Committee’s
supposed “recommendation’” became law
without adequate review by the Senate.

In 1977, an amendment to delete this
deduction was soundly defeated by a vote
of 65 to 12. We believe the outcome last
session would have been much the
same—had the Senate been allowed to
vote. H.R. 3919 presents a convenient op-
portunity to reinstate the deduction (to
take effect in 1981), and I urge support
for the amendment.

Mr. President, I reserve the remainder
of my time.

Mr. LONG. I yield myself such time as
I require.

Mr. President, there are reasons why
the deduction for the State gasoline tax
should have been repealed, and they re-
main as good now as they were previ-
ously when Congress acted to repeal it.

In the first place, the repeal provides
for simplification of the tax code. Every-
body has State gasoline tax expenses.
But when you simply adjust the general
tax rates, knowing you have to raise a
certain amount of revenue from all the
taxpayers, leaving the deduction puts
them to needless bookkeeping expense to
arrive at the same amount of tax. In
other words, you can draw your tax bills
one of two ways. You can provide a great

deal of deductions, which require a great
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deal more bookkeeping and a great deal
more itemization, and then have a higher
tax rate on the amount of income left to
be taxed; or you can provide less tax
deductions and have a lower tax rate.

By having less tax deductions, you
have a simplified tax law, less book-
keeping in filling out one's tax return,
and paying whatever one owes Uncle
Sam. '

Reinstating the deduction would re-
quire additional bookkeeping for every
taxpayer who itemizes. The proposed de-
duction would not benefit the great ma-
jority of taxpayers who do not itemize.
Rather than moving toward making
more people itemize on their tax returns,
we should be moving toward simplifica-
tion, making less people itemize, and gen-
erally reducing the rates.

In terms of energy conservation, there
is no reason to have a special tax advan-
tage to encourage people to use more
energy. Insofar as it encourages them to
expend more energy, it is a move in the
wrong direction.

We have had thoughtful editorials in
newspapers such as the Washington Post
and the New York Times, saying that we
should have a high tax on gasoline so
that people will be discouraged from
using more energy, rather than encour-
aging them to use it by a policy of trying
to keep the price low in the United States.
There is logic in that.

In fact, I am told that the administra-
tion is thinking about suggesting to us
that we put a 50-cent tax on gasoline and
use that tax to reduce other taxes, such
as health insurance taxes or some of the
social security taxes people would pay
otherwise, so as to discourage the use of
energy in a way that would not cause any
increased burden on the taxpayer when
you look at his overall tax burdens.

Furthermore, if this amendment were
agreed to, it would cost $1.2 billion in the
first year, but it would reduce the rev-
enue in this bill by $34 billion. Senators
who feel that we have put too much tax
on the oil industry already should take
into consideration that if this amend-
ment is agreed to and we reduce the rev-
enue in this bill by another $34 billion,
that will put a great deal more pressure
on the House conferees to insist that the
taxes on this industry be made much
higher in conference than the House
would insist on otherwise.

So if one feels kindly toward the en-
ergy producers and wants to encourage
them, he should vote against this amend-
ment; because it would set the stage for
the House to insist that we either make
back this $34 billion, or a substantial por-
tion of it, by putting on more taxes, or
more than the House would have insisted
on otherwise.

Mr. MUSKIE. Mr. President, will the
Senator yield?

Mr. LONG. I yield for a question.

Mr. MUSKIE. I appreciate the com-
ments made by the distinguished Sena-
tor from Louisiana, and I associate my-
self with them.

I ask the Senator this question: He

mentioned the proposal that is floating
around, to add a 50-cent gasoline tax for

conservation purposes as well as asso-
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ciated revenue purposes. What would be
the loss in revenue if this amendment
were to become law and that gasoline
tax would be voted?

Mr. LONG. Under this proposal, we
would lose $1.2 billion a year, at first, I
assume that in the average year, in _fu]l
operation, it would cost us $3.5 billion,
because over a 10-year period, it would
cause us to lose $34 billion.

Mr. MUSKIE. And that is with the tax
rate at what figure?

Mr. LONG. That would be like about a
3l5-cent tax on a gallon of gasoline.

Mr. MUSKIE. So if the gasoline tax
went up 50 cents, the 10-year loss in
revenues would be astronomical.

Mr. LONG. We are talking about a
deduction. This amendment proposes
simply to provide a deduction against the
income tax what one has paid in gaso-

- line taxes to the State government.

Mr. MUSKIE, I see. All right.

Mr. LONG. But in any event, Mr. Pres-
ident, we hope that next year we can
postpone or call off or find some way not
to have the big social security tax in-
crease go into effect in 1981. This would
make it more difficult to do that. We are
committed to try to have a balanced
budget. This would make it more difficult
to do that. We would like to consider a
tax cut for people in all walks of life,
an income tax cut, and we would like to
try to do something to encourage capital
investment. This would make it more
difficult to do that.

If this is to be considered, Mr. Presi-
dent, at a minimum it should be con-
sidered in connection with some revenue
measure next year and not added on fthis
bill at the last moment. As I say, this
could only lead to a determination on
the part of the House conferees to insist
on even higher taxes on energy produc-
ers than the House of Representatives
would otherwise hold out and require and
insist on when we go to conference and
try to settle our differences on this bill.

So for those reasons, Mr. President, I
hope the amendment will not be agreed
to

The PRESIDING OFFICER. Who
yields time?

Mr. HELMS. I yield to the able Sena-
tor from Kansas such time as he may
require.

Mr. DOLE. Mr. President, I remember
when this matter was first brought to
the attention of the Senate on June 5,
1979. It was the Senator's feeling then
that we had not adequately considered
this on the Senate side before the deduc-
tion was deleted from the Internal Reve-
nue Code. It really turned out to be a
backdoor tax increase for millions of
persons. Again we are talking about the
working people. Restoration of this de-
duction will not increase consumption.
It restores a tax deduction that a tax-
payer gets at the end of the year. If a
taxpayer drives his car and goes to work
as most people do, he will be benefited
by this amendment.

The chairman mentioned the windfall
tax and relief of scheduled social secu-
rity tax increase; however, there are a lot
of other things we are thinking about
doing with all this $500 billion in reve-
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nue. I am not certain what the full
cost of this amendment will be when
fully implemented. The revenue loss is
about a billion dollars. But this money
would help the working people, people
who drive their cars to work to make a
living and pay taxes. The Senate in-
creased their taxes last year without even
adequate hearing. We just dropped a lit-
tle amendment in the bill and because we
are under a budget constraint we had to
adopt the amendment.

This is a chance for an up-or-down
vote.

The Senator from Kansas has been
listening here for several days and sev-
eral weeks in the Finance Committee
about how big the oil tax should be. Last
year it was shown the gas tax does not
impact on consumption. The gas tax
deduction means at the end of the year
a taxpayer might have a few dollars.

I would point out, in this very piece
of legislation we are now considering
there is $70 billion over the next 10-
year period for low-income assistance.
That encourages consumption. To be
consistent in the argument we should
eliminate the low-income assistance to
reduce consumption. If we did not give
them any money, they would not buy the
gas to heat their home.

The distinguished Senator from North
Carolina has properly raised this issue.
I support the amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. HELMS. Mr. President, I am will-
ing to yield back the remainder of my
time if the distinguished chairman
wishes to do so.

Mr. LONG. I yield back the remainder
of my time.

Mr. HELMS. I yield back the remain-
der of my time.

The PRESIDING OFFICER. All time
is yielded back. The question is on
agreeing to the amendment of the Sena-
tor from North Carolina.

On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that the
Senator from Indiana (Mr. Bayn), the
Senator from Texas (Mr. BENTSEN), the
Senator from Arkansas (Mr. BUMPERS),
the Senator from Idaho (Mr. CHURCH),
the Senator from Alaska (Mr. GRAVEL),
the Senator from Massachusetts (Mr.
KeNNEDY), the Senator from Vermont
(Mr. Leary), the Senator from Ten-
nessee (Mr. Sasser), the Senator from
Florida (Mr. StoNE), the Senator from
Georgia (Mr. Tarmapce) , and the Senator
from New Jersey (Mr. WiLLiAMS) are
necessarily absent.

I further announce that the Senator
from South Dakota (Mr. McGOVERN)
is absent on official business.

Mr. TOWER. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from Maine (Mr. CoHEN),
the Senator from Oregon (Mr. HaTt-
FIELD), the Senator from South Dakota
(Mr. PRESSLER), the Senator from Dela-
ware (Mr. RoTH) , the Senator from Alas-
ka (Mr. StEvENs), the Senator from
South Carolina (Mr. THURMOND), and
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the Senator from North Dakota (Mr.
Younc) are necessarily absent.

I also announce that the Senator from
Arizona (Mr. GOLDWATER) is absent on
official business.

And I further announce that, if pres-
ent and voting, the Senator from South
Carolina (Mr. THUrMOND) would vote
“yes.”

The PRESIDING OFFICER (Mr.
MATSUNAGA) . Are there other Senators
wishing to vote?

The result was announced—yeas 39,
nays 40, as follows:

[Rollcall Vote No. 461 Leg.]

YEAS—39

Garn
Hatch
Hayakawa
Heflin
Heinz
Helms
Hollings
Humphrey
Jepsen
Kassebaum
Laxalt
Lugar
Mathias
McClure

NAYS—40

Huddleston
Inouye
Jackson
Bradley Javits
Burdick Johnston
Byrd, Robert C. Levin
Cannon Long
Chafee Magnuson
Culver Matsunaga
Danforth Metzenbaum
Eagleton Moynihan
Exon Muskie
Glenn Nunn

Hart Pell

NOT VOTING—21

Gravel Sasser
Hatfleld Stevens
Kennedy Stone
Leahy Talmadge
McGovern Thurmond
Cohen Pressler Williams
Goldwater Roth Young

So Mr. Herms' amendment (No. 632)
was rejected.

Melcher
Morgan
Nelson

Armstrong
Baucus
Boschwitz
Byrd,

Harry F., Jr.
Chiles
Cochran
Cranston
DeConcinl
Dole
Domenlci
Durenberger
Durkin
Ford

Packwood
Riegle
Schmitt
Schweiker
Simpson
Tower
Wallop
Warner
Zorinsky

Bellmon
Biden
Boren

Percy
Proxmire
Pryor
Randolph
Ribicoff
Sarbanes
Staflford
Stennis
Stevenson
Stewart
Tsongas
Weicker

Baker
Bayh
Bentsen
Bumpers
Church

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
we have said there would be no more
rolleall votes tonight. If there is a motion
to reconsider, if someone wants to make
it now, the vote will go over until tomor-
row, because we have stated this would
be the last vote.

If not, I ask unanimous consent that
there now be a brief period for the trans-
action of routine morning business of
not to exceed 30 minutes, and that Sen-
ators may speak therein up to 5 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE NEED FOR LEADERSHIP IN
HUMAN RIGHTS

Mr. PROXMIRE. Mr. President, to
date 83 nations have ratified the Inter-
national Convention on the Prevention
and Punishment of the Crime of Gen-
ocide, one of the major post-war human
rights documents. The nations are ex-
tremely diverse, encompassing countries
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of different sizes, political beliefs and
economic development. The nations ap-
proving the Genocide Convention vary—
from members of NATO to members of
the Warsaw Pact, from African nations
to nations of the industrialized West. The
nations that have agreed to the treaty
outlawing genocide include every devel-
oped country in the world with one
thundering exception.

Mr. President, one country's absence
from the list of ratifying nations to the
Genocide Treaty is conspicuous. That
country, I am sorry to say, is the United
States. For too many years now we have
balked at the opportunity to add our
name to the list of ratifying nations.

At the same time, instances of human
rights violations continue to occur, draw-
ing attention and condemnation—but
not action—firom the world.

As in any cause, there is a need for
leadership. So it is with the human
rights movement. That movement needs
a leader that is both powerful and re-
spected, and the country should have a
strong human rights record.

Mr. President, I know of no better
candidate than the United States. We
are a country both powerful and re-
spected. We have a President who has
given human rights top priority in our
foreign policy. We have a fine domestic
record of protecting human rights. We
do not hesitate to condemn atrocities
wherever they occur. We support aid to
victimized nations. And we make every
effort to insure that violations do not
occur in our own land.

Mr. President, it is time for the United
States to assume leadership in the world-
wide struggle for human rights. Is there
any better place to start than by ratify-
ing the Genocide Convention of 19497 I
take this opportunity to urge all my col-
leagues to join me in supporting this
treaty.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Is there
further morning business?

THE UNITED NATIONS SECURITY
COUNCIL AND IRAN

Mr. CRANSTON. Mr, President, last
week the Senate and the House unani-
mously passed a resolution calling for
the immediate, safe, and unconditional
release of all U.S. personnel held hos-
tage in Iran and called upon the Secu-
rity Council of the United Nations to
take all measures necessary to secure
that release of the American personnel.

Now the United Nations Security
Council has passed unanimously the fol-
lowing resolution:

The Security Council

Having considered the letter dated 25 No-
vember 1979 from the Secretary General (8/
13548),

Deeply concerned at the dangerous level
of tension between Iran and the United
States of America, which could have grave
consequences for International peace and
securlty,

Recalllng the appeal made by the Presl-
dent of the Security Councll on 8§ November
1979 (8/13616), which was reiterated on 27
November 1979 (8/13652),

Taking note of the letter dated 13 Novem-
ber 1979 from the Forelgn Minister of Iran
(5/13626) relative to the grievances of Iran,
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Mindful of the obligation of States to
settle thelr international disputes by peace-
ful means in such a manner that interna-
tional peace and security, and justice, are
not endangered,

Conscious of the responsibility of States
to refrain in thelr international relations
from the threat or use of force against the
territorial integrity or political independ-
ence of any State, or in any other manner
inconsistent with the purposes of the United
Natlons,

Reaffirming the solemn obligation of all
States Partles to both the Vienna Conven-
tion on Diplomatic Relations of 1961 and the
Vienna Convention on Consular Relations
of 1962 to respect the inviolability of diplo-
matic personnel and the premises of their
missions.

1. Urgently calls on the Government of
Iran to release immediately the personnel
of the Embassy of the United States of
America being held in Teheran, to provide
them protection and allow them to leave
the country;

2. Further calls on the Governments of
Iran and of the United States to take steps
to resolve peacefully the remaining issues
between them to their mutual satisfaction
In accordance with the purposes and prin-
ciples of the United Natlons;

3. Urges the Governments of Iran and the
United States to exerclse the utmost re-
straint in the prevalling situation;

4. Requests the Secretary General to lend
his good offices for the immediate imple-
mentation of this resolution and to take all
aporopriate measures to this end;

5. Decides that the Council will remain
actively selzed of the matter and requests
the Secretary General to report urgently to
it on developments regarding his efforts.

Mr. President, the action of the Se-
curity Council is very significant: it is
a unanimous recognition of the illegality
of the action taken by the Government
of Iran.

The worldwide disapproval of Iran is
reflected in the 15 nation membership of
the Security Council. That membership,
of course, includes traditional American
allies such as Britain and France. But it
also includes the two major Communist
powers, U.S.S.R. and the People’s Re-
public of China, as well as Czechoslovak-
fa. Africa is represented by Gabon,
Nigeria, and Zambia, the rest of Europe
by Norway and Portugal. The Western
Hemisphere is represented by Jamaica
and Bolivia, in addition to the United
States. And finally, the Middle East and
the rest of Asia are represented by the
Muslim nations of Kuwait and Bangla-
desh, respectively.

The Security Council resolution also
calls upon the Secretary General “to
lend his good offices for the immediate
implementation” of the resolution and
“to take all appropriate measures to
this end,” that is, the safe release of the
U.S. Embassy personnel. The United
States will expect strong actions from
the Secretary General to effect this re-
lease.

Rarely, Mr. President, has the United
Nations spoken so unanimously in sup-
port of an American position in a dis-
pute with a “third world” country. The
United Nations is as unanimous in its
view of the illegal action of the Iranian
Government as the people of the United
States are. :

The Iranian crisis, Mr. President, re-
mains complicated and difficult on the
one hand, and simple on the other.
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It is complicated and difficult because
many Iranians feel that the issue is not
the holding of hostages as blackmail, but
the Shah, the record of the Shah's gov-
ernment, and the U.S. relationship with
the Shah. It is complicated and difficult
because many Americans cannot under-
stand why we should hesitate to use—
and do not fully appreciate the conse-
quencies of using—military force to free
the hostages in Iran. It is complicated
and difficult for numerous other reasons,
including emerging nationalism, oil, re-
ligious fervor, and balance of power.

But, Mr. President, the problem is also
very simple, because there is one and
only one issue of import now, and that
is the call issued by the United Nations
Security Council to Iran:

To release immedlately the personnel of
the Embassy of the United States of Amer-
ica being held in Teheran, . . . to provide
them protection and allow them to leave
the country.

Mr. President, the Senate and the
House have spoken unanimously on this
issue and we must continue to do so. I
believe the American people are pre-
pared for a full review and discussion of
our relations with Iran but that full re-
view and discussion can never begin
until after all our people in Iran are set
free. The Iranian people and the Iranian
Government must become convinced
that no matter how just they believe
their grievances against the Shah may
be, these grievances will never be re-
dressed by holding a gun at the head of
innocent hostages in violation of every
principle of international law. The Iran-
ians defeat their own effort to win “jus-
tice” by the criminal actions which they
have taken. These criminal actions, as
President Carter has noted, violate “not
only the most fundamental precepts of
international law but the common ethi-
cal and religious heritage of humanity.”

The United Nations Security Council,
and the UN. Secretary General, now
offer the best hope for securing the safe
release of the U.S. Embassy personnel.
If the Iranian Government is foolish
enough to rebuke their efforts and the
resolution of the Security Council, it is
clear that Iran, and Iran alone, will
bear full responsibility for the conse-
quences to Iran that will follow.

If the Security Council and the Sec-
retary General cannot achieve the re-
lease of U.S. Embassy personnel with
due dispatch, then the United States will
inevitably pursue other options.

For there can be no misunderstanding
to Iran—and there can be no misunder-
standing to the world—the American
people and their representatives in Gov-
ernment are united in their determina-
tion and in their efforts to achieve the
immediate, safe and unconditional re-
lease of all U.S. personnel.

THE ECONOMIC CHALLENGE OF THE
IRAN CRISIS

Mr. JAVITS. Mr. President, I ask
unanimous consent to have printed in

the Recorp a speech I delivered today
before the International Conference on

“Critical Economic and Work Force Is-
sues Facing Western Countries.”
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There being no objection, the speech
was ordered to be printed in the Recorp,
as follows:

THE EcoNoMIC CHALLENGE OF THE IRAN Crisis

“OrrTicAL Economic AND Work Force Is-

sUES FACING WESTERN COUNTRIES"

1 am delighted to have this opportunity
to be here today to extend a warm welcome
to our friends from Europe and to commend
the Work In America Institute—Iin partic-
ular its Chairman, Dr. Clark Eerr, and its
President Jerry Rosow—for thelr initiative
in convening this conference on the economic
and workforce issues facing Western Indus-
trial Countries.

That the International Institute for La-
bour Studies (Geneva, Switzerland) and the
Work in America Institute should join in
co-sponsoring this important conference 18
indicative of the vision of these two orga-
nizations and thelr leaders, and of the com-
monality of the problems our countries face
now and will continue to face in the coming
decade.

THE NEED FOR CONTINUED INTERNATIONAL

COLLABORATION

One thing I have learned In nearly 35 years
of service to the people of my state and na-
tion is that the U.S. and its trading partners
cannot think or act as if we were lslands;
that we cannot isolate ourselves in the naive
belief that we can be insulated from each
other's problems, or that we can ameliorate
our problems at each other's expense. We
know from bitter experlence that the eco-
nomics of isolationism are a blueprint for
economic disaster; they are a prescription
for bullding chasms of separation between
us.

I hope you will remember as vividly as I
do the international economic debacle that
was precipitated by the wave of retallatory
tariffs initiated in the early 1830's. That a
business downturn, spawned in part by the
speculation of the late 1920’s, was trans-
formed into a worldwide economic cataclysm
can be attributed, in large measure, to the
beggar-thy-neighbor policies of that perlod—
and we hope and pray we will not have to
relive that nightmare.

But, there 1s nothing automatic about the
spirit of cooperation among our countries
and we must assume that the economic and
energy-related perils we are certaln to face
in the decade ahead will greatly strain our
alllances and understandings. We know only
too well that the spectre of isolationism can
loom very large on the economic horizon at
any time.

We must remain alert; we must redouble
our efforts aimed at preserving and also
strengthening the economic partnership we
have forged in the post-War era.

However, the present crisis in Iran is being
viewed by some or perhaps many of our al-
lles—including some supporting the US. in
the U.N. Security Council—as purely & bi-
lateral issue between the United States and
Iran. Such a view is wrong: and if they
fall to see the mutlilateral dimension of this
crisis and act accordingly, we all may very
well live to regret our inability to understand
what may be the most serious long-term im-
plication of the crisis. For, the effects of this
crisis have already been felt internationally
in the relations between the United States
and its allles; and we must Insist that we
have the same degree of inter-allied economic
cooperation that we found in the United
Nations Security Council when that body
called for immediate release of our hostages.

I am specifically concerned with the vital
areas of one, energy and two, the interna-
tional monetary system on which we and
our allles cannot be seen to be in disarray
and weak. While I fully recognize that our
allles face a different situation In terms of
thelr even greater dependence on Middle
East oll and that any cutoff of such oil would
lead to major economic dislocations in Eu-
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rope, we must take, In unanimity, some very
tough decisions about limiting energy im-
ports into our respective countries.

Next week our allies will have the oppor-
tunity to take collective obligations on oil
when the 20 member International Energy
Agency meets at our request in Paris to con-
sider a serles of proposals almed at restrict-
ing oil imports and possibly at better con-
trolling the oil spot markets—responsible for
runaway oll prices. The Im of this
meeting transcends the technical determi-
nation of new import levels or the develop-
ment of a process to adjust energy demand
to oll supply. Next week's meeting will have
a far-reaching political importance which
should not be underestimated, Progress in
restraining oill consumption, imports, and
purchases on the oll spot markets would be
a clear slgnal to the Iranians that, with re-
spect to the energy implications of this
crisis, the allies are united and that we will
not continue *“busines as usual” and make
deals behind each others’ backs to galn ac-
cess to vitally needed, but exorbitantly-
priced oll.

The same can be sald about the adegquacy
of Inter-allled cooperation in the monetary
fleld. While the political imperative of our
actlon of two weeks ago to freeze Iranian as-
sets must be recognized, we also reallzed at
the time that such a freeze would have a
long-term destabilizing effect on the interna-
tional monetary system. Iran's announced
intention to refuse to deal In dollars has
exacerbated a situation already created by
the uneasiness of other OPEC surplus coun-
tries about the safety of their reserves In
US banks both here and abroad. Here again
how our allies respond to the situation is as
paramount as the substance of their re-
sponse. While we can understand that our
European allies may have serlous reserva-
tions about the freeze of Iranian assets In
branches and subsidiaries of US banks in
their countries or about the attachments by
US-based banks of Iranian assets in some of
their industries, these are matters that
should be settled in the courts and not in
the press. The Iranians can only see & weak
industrialized world when the German Gov-
ernment lets its concern be publicly known
that the move by Morgan Guaranty agalnst
the Iranian shaere in Krupp and Deutsche
Babcock-Wilcox may draw them into a bi-
lateral confrontation which would hurt thelr
relations with Iran.

The pressure on the dollar, which has sent
the price of gold back over $400 an ounce
and has sent the dollar to all-time lows
against the Deutsche Mark, must be coun-
tered by cooperation among the central
banks to bring back stabllity to the foreign
exchange markets and cooperation in other
economic areas of trade and international
banking.

We are confronted today with acld tests
which will measure the solidarity of the
allies In the face of & common danger—not a
bilateral problem between the United States
and Iran—but a danger to the international
economic system. We can either work to-
gether or hang separately. If we hang sepa-
rately and the American people begin to be-
lieve that our allles are only willing to back
us with resclutions in the Security Council,
then we could well see a reaction by the
American people who could disavow inter-
national cooperation and begin to consider
actlons predicated on the fact that the US
can look after itself economically, politically,
and militarily as it well can.

This is the critical aspect of the present
situation in Iran, one which we may very
well have to live with for a long time after
the hostage situation is dealt with.

On this, the fiftieth anniversary year of the
Great crash, (and next year is the fiftieth

anniversary of the Hawley-Smoot Tarif),
we must rededicate ourselves to a new dec-
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ade of cooperation and understanding; we
must not in the decade to come permit a new
economic archipelage—a world of islands—to
come into being.

And that 1s precisely why we are here
today: because we understand the common-
allty of our many problems and we appreclate
the necessity of our continuing to be open
to teaching and learning from each other in
the days and years to come.

THE EIGHTIES: A DECADE OF CRISIS AND OF
OPPORTUNITY

As the decade of the 1970's draws to a
close this month, our Western countries find
themselves, individually and collectively, at
a fork in the economic road: on one way
there is new opportunity for economic well
being, stabllity and success in the war on
world poverty, on the other is divislveness,
jungle competition and Instability—and that
would be the road to the war perll as well.

THE PRODUCTIVITY CRISIS—THE KEY TO U.S,

o ECONOMIC PROBLEMS

Among the many domestic and interna-
tional perils we may have to face in the
coming decade, perhaps none is so profound
or so consequential for the U.S. than the
now-endemic stagnation of productivity; a
problem that is for us a vestige of the present
decade. U.S. productlvity is the Achilles Heel
of our current national economic order. It
is the most Important measure of the effi-
clency and vitality of our economy, and its
growth has stagnated In recent years, pre-
cipitating a new and potentially destructive
inflationary spiral. That the so-called under-
lying infiation rate in the U.S.—that ls, the
non-food, non-energy sources of inflation—
now exceeds 10 percent per year in the U.S.
is due largely to the fallure in recent years
of productivity growth to absorb higher com-
pensation and other costs, as it has done in
the past.

From 1848 to 1855 U.S. productivity In the
private business economy grew at an aver-
age annual rate of 3.4 percent; and from
19556 to 1965, productlvity grew by 3.1 per-
cent per year; and from 1965 to 1973 pro-
ductivity grew by 2.3 percent per year. But,
beginning in 1973, the average annual rate
of productivity growth began to decline
sharply, to only 1 percent annually through
1977. Indeed, by 1977 productivity stood
only 61; percent higher than it did In 1972,
5 years earlier! And the stagnation in U.S.
productivity became even more Ingrained in
1978, as productivity grew by only one-half
of one percent for the year as a whole. In-
deed, in the first three quarters of this year
productivity in the private business sector
declined at annual rates of 3 percent, 2.2
percent and 0.7 percent respectively, making
it likely that this Nation will post a decline
in productivity for the year as a whole for
only the second time (1974) since these
records have been kept beginning in 1047.

The collapse of U.S. productivity in this
decade has coincided with—and I belleve
helped bring about—a roller coaster experi-
ence for the U.S. economy, in which we have
alternated repeatedly between galloping in-
flation and severe recession. Clearly, the
fallure of the U.S. to initiate a bold produc-
tivity improvement program aimed at re-
versing the decade-long stagnation we have
had is the single most decisive reason for
the inflation in which we now find our-
selves. There can be little doubt that run-
away inflation and intermittent recesslon
has been related to U.S. productivity stag-
nation; and there can be little doubt that
absent a major productivity improvement,
double digit inflation will not abate soon;
the U.S. standard of llving will be eroded
steadlly; and, I am sorry to say, the leader-
ship position in the world community still
currently enjoyed by the U.S. will be chal-
lenged and possibly lost forever.
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INTEENATIONAL IMPLICATIONS

There {5 an even more ominous dimension
to the fallure to reverse the decline of pro-
ductivity: and that is that the decade-long
productivity stagnation may be suggestive
of something much more malignant than
many of us may yet realize. The now-endemic
quality of this problem may be indicative of
a more fundamental economic malaise, which
could have profound consequences in the
decade to come, Some observers believe the
persistent U.S. productivity decline proves
that a more pervasive stagnation grips the
U.S.; and that we are in danger of becoming
ineffectual if we do not act soon to revive
our energies. Concern Is expressed in some
quarters that the productivity problem be-
trays the fact that in recent years the U.S.
morale has slipped materially; and that In
the eyes of the world we have lost some of the
vigor and some of the dynamism which made
us great. In the period from 1960 to 1966 the
U.S. ranked among the world’s leaders in
manufacturing productivity growth, averag-
ing 4 percent per year. In the present decade,
however, the U.S. has fallen into the cellar,
to last place among the major industrialized
nations. During the period since 1866, U.S.
productivity growth declined by 45 percent,
the steepest decline among any of our major
trading partners.

Little wonder then that the rest of the
world has begun to question whether the
U.S. may have lost some of its vitality and,
in our fallure aggressively to reverse these
trends, questions are raised about our re-
solve to deal with so fundamental an indi-
cator of our economic health, Many wonder
whether the U.S. can summon the strength
necessary to pull itself together and in view
of the possibly debilitated economic condi-
tion In which we may soon find ourselves if
the present trends are not corrected we could
end up a second rate industrial power before
the year 2000.

There Is an unfortunate tendency in the
free world, because of their momentum in

military armament, to consider the Sovlets
somewhat larger than life. The fact is that
their industrial machine is markedly infe-
rlor to that of the industrialized free world

nations; that their productivity is low,
especially in the agricultural sector where
they continue to be heavily dependent upon
the world grain supplies, especlally from the
United States; that even in oll they are
likely soon to become importers; and that
their state trading abllity does not avail
them much in world trade, except within the
closed Communist East European bloc. They
are, of course, strong in productivity of
military material, but the price they pay for
it in terms of other production is very great;
a price unnecessary to the industrialized na-
tions in the free world, even in matching the
Soviet military production.

Accordingly, the problems of economic su-
periority in the world are solely problems we
in the industrialized countries of the free
world make for ourselves. It is our failure to
coordinate our economies, and to harmonize
our policy (even in so elementary a matter as
credit and credit terms to the Soviet bloc)
which reduces our effectiveness in the eco-
nomic competition with the Soviet bloe, re-
duces our effectiveness in development for
the developing countries in the free world
and reduces our abillity to stabilize our eco-
nomie situation.

If we of the industrialized nations of the
free world really work together the Soviet
Union would assume its proper size based
on its real economic capabilities; to wit, it
would be four not seven feet tall.

ECONOMIC COMPACT

It is my firm conviction, however, that the
U.B. has not lost its competitive edge; that
it 1s still every bit as vital and dynamic as
it has always been. But we have to under-
take a major restructuring of our economy:
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to promote investment and modernization;
to encourage more savings and less consump-
tion; and, most importantly, to stimulate an
era of improved productivity.

We must act, and soon, to prepare and
launch a new economic policy for the decade
ahead-—one which is based fundamentally
upon & “new economic compact” between
business, labor and government to improve
U.S. productivity, increase real wages and
make jobs more secure.

We must, and very early on in the new
decade, begin to marshal the resources and
creativity of business, labor and govern-
ment, and concentrate all our energies upon
the achlevement of an economic renalssance
in the eighties—the restoration of a prog-
ress in which we can all share.

For this reason I call upon the leaders
of U.S. business and labor and upon our
government to enlist In a new enterprise
for the eightles; an historic new economic
compact based upon the fundamental prop-
osition that we are unlikely to stabilize
prices, restore and sustain full employ-
ment, increase real wages oOr secure our
leadership position in the community of
nations absent a firm commitment to sig-
nificantly increase U.S. capital investment
and productivity growth as the top na-
tional economic priority of the new dec-
ade.

The terms of this compact must provide
explicitly that: (1) workers will be assured
that the gains of any productivity improve-
ments will be shared equitably and that their
jobs will not be sacrificed on the altar of
productivity gains; and (2) U.S. business
will be offered the tax incentives—accelerated
depreciation, R.&D. tax credits, etc.—neces-
sary to encourage needed capital investment
and modernization, particularly in the older
cities.

In short, the “economic compact” of which
I speak would be based upon the essential
prineiple of all such contracts, to wit: that
there ls something to be gained for each
of the parties to it—labor, management and
investors and government. That is why I
would be inclined to condition the extension
of significant new tax credits and other in-
centives to U.S. business upon Its expressed
willlngness to secure the jobs and real wages
of its workers.

And it 1s my most fervent hope and prayer
that U.S. workers will come to understand
how critically at stake their own futures are
in this compact. For if the productivity prob-
lem continues for too much longer, inflation
could go out of control, U.S. exports and the
dollar could really plunge, and real U.S.
wages and profits could collapse. And if we
continue as we have been, with business
pitted against labor in fighting for larger
relative shares in a slower growth economy—
and each often llned up against a govern-
ment that treats the symptoms of inflation
instead of its causes—I believe that some-
time soon a major economic reverse—a de-
pression—could ensue.

This is why I hope we will act in time to
establish a new collaborative endeavor to
reverse the trends of this decade. This is why
I urge that we install this economic compact
without delay, as the binding principle upon
which we can chart an economic and soclal
renalssance In the eighties.

FEDERAL GOVERNMENT ROLE

In this connection, the Federal Govern-
ment can do much to be the catalytic force
that marshals business and labor support and
participation. In addition to enacting im-
portant capital investment and R&D incen-
tives, the U.8. Government could sponsor the
establishment of regional productivity coun-
cils, to deal with regional productivity prob-
lems and recommend necessary improve-
ments. Such councils are found throughout
Europe and could be resource centers avail-
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able to local business to help in ameliorating
unigue regional productivity problems.

Our country is already beginning to take
the initial steps toward a new era of collabo-
ration between business, labor and govern-
ment. Last year, in the Comprehensive
Employment and Training Amendments Act
(P.L. 95-524) Congress provided for two new
programs of which I am pleased to be a
co-author,

The first, the Labor-Management Coopera-
tion Act, authorizes the Federal Mediation
and Conciliation Service (FMCS) to under-
take a program to encourage the establish-
ment of plant, area and industry-wide labor-
management committees. $10 million has
been authorized to fund such committees,
which would deal with a broad array of non-
collective bargaining matters, such as plan-
ning for the introduction of new machinery;
training for new hires; reducing equipment
breakdowns; reducing absenteeism and tar-
diness; developing alcohol and drug abuse
prevention and rehabilitatlon programs;
conserving energy; Improving safety and
health; and involving workers In declision-
making affecting their jobs.

Genuine cooperation and understanding,
based upon a commonality of interests be-
tween management and workers, can help
enormously to stabilize the labor relations
climate, improve worker morale and effec-
tiveness and, ultimately, help stimulate
workers productivity on the job.

For the benefit of our European guests, I
want to emphasize that the claims I make
for these committees are substantiated by
the facts: In my home State of New York
labor-management committees in James-
town and Buffalo have had enormously salu-
tary effects on the local labor relations situ-
ation. Also, we have had micro-economic
compacts in New York and they have
worked—to harmonize the labor climate,
stabilize employment and stimulate local
economic development,

In Buffalo, under the able leadership of
Dan Roblin and George Wessel, the Erie
County Labor-Management Committee has
had great success and is a model of partici-
patory democracy for the whole country.
What was once a disastrous labor situation
has been turned around and the key to the
turn-around has been the area wide labor-
management committee,

This is why I have called upon the Pres!-
dent to give a high priority to making some
funds available for the labor-management
committee program which is under the aegls
of the Federal Mediation and Concillation
BService (FMCS). When he established the
new Pay Board in August, which he labeled
as a "new accord between business and
labor,”" I urged him to extend that accord
all the way down to the plant floor level, so
workers in the plants themselves could have
an opportunity to be participants in the
implementation of that accord,

A hopeful sign is that OMB, FMCS and
the Labor Department have agreed tenta-
tively to propose that up to #3 million be
included in the President's budget for FY
1981 for Initiating the program of local
labor-management committees authorized in
the Labor-Management Cooperation Act.

Furthermore, I have urged the BSenate
Banking Committee to make provision in
the Chrysler Loan Guarantee Bill for suffi-
cient funding to enable FMCS to establish
labor-management committees in Chrysler
plants, a move I consider essentlal to the
implementation of any rescue package for
Chrysler,

The second major initlative that encour-
ages me to belleve we can deal with our
structural economic problems in the 80's
is the enactment last year of the new CETA
Private Sector Initiatives Program. Under
this new law, $400 million is belng made
avallable to 480 local government units in
the U.S. to support the establishment of
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local Private Industry Councils (PICs).
These Councils, composed of local business,
labor, education and community organiza-
tions, are committed to working together
to help place and train the unemployed in
private business. The local PICs will be
models of local collaboration and enterprise,
and job security for thousands of Americans
could be the principal result.

This is where the American business com-
munity ought to dig in its heels. This is
where we have to resolve this question of
whether our country is going to be growing
or whether it will stagnate and deteriorate
into a second rate power, as it undoubtedly
will iIf we do not act effectively to deal with
this cancer in the American body politic:
to wit, the stagnation of the productivity of
our economy.

Our Nation has faced crises before and
has always emerged from them undaunted.
But we have never before faced the prospect
of debllitating, feckless stagnation, as we do
right now. I pray we will have the vision, the
wisdom and the national and local leader-
ship to rededicate ourselves to economlec
cooperation and to marshal our energles for
new decades of economic vitality.

ZIMBABWE-RHODESIA

Mr. THURMOND. Mr. President, I rise
today in support of the compromise of-
fered by the Foreign Relations Commit-
tee fto terminate sanctions against
Zimbabwe-Rhodesia.

It is my feeling that the economic im-
pact of the sanctions on Zimbabwe-
Rhodesia has been devastating. Further-
more, evidence of the Government of
Rhodesia's willingness to negotiate in
good faith at an all-parties conference
and evidence of its installation of a new
government elected fairly and freely,
should mandate the immediate lifting of
economic sanctions.

While I would prefer an immediate
lifting of sanctions, I believe that this
bill offers a fair compromise. The bill
does provide for the lifting of sanctions
in the near future, while also preserving
for the President an opportunty to co-
ordinate U.S. policy with recent initia-
tives by Great Britain. Therefore, I hope
the Senate will see fit to pass this
legislation.

CERTAIN CIRCUMSTANCES ALLOW
LIFTING OF RHODESIAN SANC-
TIONS

L ]

® Mr. DOLE. Mr. President, today the
Senate is asked to consider legislation
entitled “A Bill to Terminate Sanctions
Against Zimbabwe-Rhodesia Under Cer-
tain Circumstances.” It has been a long
time, well over a year, since the Senate
determined what those obliquely referred
to “circumstances” ought to be.

Last year the Congress passed the In-
ternational Security Assistance Act
which directed thgt sanctions against
Zimbabwe-Rhodesia be suspended upon
a Presidential determination that the
present government there had made a
good faith attempt to negotiate at an all-
parties conference and that a freely
elected government had been installed
with the participation of all political and
population groups. The interim govern-
ment did agree to meet with all parties
at a conference, however, the Soviet-sup-
plied, Marxist-dominated guerilla groups
known as the Patriotic Front declined to
participate.
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RHODESIA MET PRECONDITIONS

As a result the white minority govern-
ment moved ahead on its own in its plans
for a transition to black majority rule.
In January a new constitutional blue-
print was ratified for the establishment
of a new democratic government—a gov-
ernment which for the first time would
allow all popualtion groups an opportu-
nity to vote and hold office. This historic
election occurred on April 20, 1979, thus
meeting the preconditions we in this
body required for the lifting of economic
sanctions. 1

Quite a few critics claimed that this
election was a sham, that it would change
nothing. The Senator from Kansas and
others in this country, and in Rhodesia’s
former ruler Great Britain, were con-
vinced, however, that the white minor-
ity in Rhodesia had at last seen the
futility of its racist, bigoted programs.
We saw this transition to a full-partic-
ipation, majority rule government as a
meaningful change, a real, first step of
progress—a clear signal that Rhode-
sians wanted to end the bloodshed of
civil war and the hatred of racism.

The Carter administration would have
us wait, however, refusing to accept this
compliance in good faith with our pre-
conditions, refusing to see that Rhode-
sians were trying to come together in an
accommodation that would peacefully
insure both black majority rule and a
viable, prosperous economy. For nearly
a full year since calls were first made
in this Chamber to end the sanctions,
we have had to wait. Finally, after a
new, conservative government recog-
nized that the people and Government
of Zimbabwe-Rhodesia were indeed
sending signs of compromise and good
faith, a determined and evidently wholly
successful series of negotiations was
launched by Great Britain to end the
war. This result might have been
achieved much earlier if the United
States had acted sooner. Many lives and
much economic damage might have been
saved if this administration had not
been so inflexible in these past months.

There were claims that because the
April constitution reserved 28 percent
of the seats in parliament for the white
minority we must reject the entire proc-
ess of change. Mr. President, there are
many countries we recognize today in
Africa that are not known for their at-
tention to democratic freedom, due
process, and human rights. This by no
means exculpated Rhodesia. But there
is a ferment of change regarding at-
titudes toward race relations, in detect-
able amounts in Rhodesia and South
Africa, of which we must work to take
advantage.

Utilizing white minority representa-
tion to enhance the smooth transition
to a majority rule Government has am-
ple precedent among some of Rhodesia’s
strongest critics. In Tanzania, Kenya,
and Zambia provision was made to avoid
economic and technological disaster by
allowing disproportionate minority par-
ticipation in the post-Colonial Govern-
ments. I ask unanimous consent that this
information sheet on such previous ex-
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amples be printed in the Recorp at this
point.

There being no objection, the material
is ordered to be printed in the Recorp as
follows:

MINORITY REPRESENTATION IN POST-COLONIAL

CONSTITUTIONS OF TANZANIA, KENYA AND
ZAMBIA

TANZANIA
1958 Constitution

Legislative Council of 30 members—one
African, one Asian, and one European from
each of ten constituencies,

Population:—

African, 8.6 million.

Aslan, 70,000.

European, 20,000,

Nyerere's TANU contested the elections on
this basls and won ten African seats, seven
Aslan seats and four European seats.

1960 Constitution

Parllament of 71 members—50 open seats,
eleven Aslan and ten European. I.e. 30 per-
cent of the seats were reserved for minority
groups which together represented one per-
cent of the population,

EENYA
1960 Constitution

Legislative Council of 65 members—46
open, 10 European, 8 Aslan and 2 Arab.

Population:—

African, 6,000,000.

European, 62,000.

Aslan, 161,000.

Others, 40,000.

Thus 30 percent of the seats in the legisla-
ture went to minority groups totalling 4 per-
cent of the population.

ZAMBIA
1962 Constitution

A complex arrangement of dual voting rolls
which in effect gave 15 seats to 84,000 Euro-
peans and 15 seats to 3.6 milion Africans.
PATRIOTIC FRONT ACCEPTS WHITE PARTICIPATION

Even now, in this new compromise
agreement, we still see constitutional
guarantees being made and accepted by
all parties to insure disproportionate,
white minority participation in the Gov-
ernment. The black moderates within
Zimbabwe-Rhodesia warmly embrace
this compromise opportunity for a peace-
ful transition. They did not want to see

.the massive white flight that would come

about if the Patriotic Front's original de-
mands were met. It would take decades
to recover from the damage to the
economy and technology such a flight
would cause. Instead, they hoped to see
the orderly transition of power that ac-
companied the change from colonial
status in Kenya.

The administration, in the inflamed
rhetoric of former Ambassador Young,
denied any formula that did not include
the Marxist terrorists. But when the
Patriotic Front saw that Muzorewa’s
moderate government was undercutting
its claims that the white minority would
never allow real, black majority rule, it
was forced to join negotiations in ear-
nest before it lost power.

We must encourage the moderate gov-
ernments of Africa. We must give every
opportunity for the new Government in
Zimbabwe-Rhodesia to succeed. Our em-
bargoes and sanctions during the last 12
months served only to drive the white
minority into a circle of covered wagons,
and to lengthen the time of dying and
hatred. Our constructive involvement
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now, after the success of the British ef-
forts, can improve the conditions for
success or failure for this desperate last
chance experiment.

I would hope that in the future the
United States would show a greater will-
ingness to work for progress and democ-
racy with those truly representative,
legitimate parties who are pro-Western,
not only in Africa, but in all the Third
World. We cannot remain aloof from
those crises that threaten our global
strategic interests. We must commit our-
selves to an involvement in compliance
with our traditional principles of free-
dom and democracy, and aware concern
for national self-interests.®

MEETING OUR FUTURE TIMBER
NEEDS—AN ASSESSMENT BY SEN-
ATOR TALMADGE

Mr. HELMS. Mr. President, the able
Senator from Georgia (Mr. TALMADGE)
has long been dedicated to protecting our
natural resources while meeting the im-
portant needs of American consumers
and the economy. As chairman of the
Senate Committee on Agriculture, Nu-
trition, and Forestry he is a recognized
national leader in this balanced ap-
proach to resource utilization.

1 ask unanimous consent that his re-
marks, made recently at the Southeast-
ern Building Products Exposition, be
printed in the RECORD.

There being no objection, the remarks
were ordered to be printed in the Recorp,
as follows:

REMARKS OF SENATOR HERMAN E. TALMADGE
MEETING OUR FUTURE TIMBER NEEDS

In January of this year, my committee on
Agriculture, Nutrition and Forestry spon-
sored with the Department of Agriculture, a
conference on the future of renewable re-
sources.

Its main purpose was to Increase general
understanding within the Department about
potential problems and possibilities in the
next half century. The conference was also
intended to enhance USDA's capaclty to
meet the legislative requirements of six slg-
nificant Natural Resources Acts that emerged
from the committe since 1974.

Generally speaking, these laws force the
Department to look down the road with re-
spect to the country’'s renewable resources
and to plan programs of Federal action to
assume that our national resource needs will
be met.

Crystal-ball-gazing is a chancey business
at best. We have been wrong about some of
our assumptions in the past. Even so, it does
seem to make more sense to plan ahead than
to just muddle through.

In attempting to plan for resource protec-
tion and use, we must examine some of the
driving forces to which the United States
must adapt but over which we have little
control.

The United States and many other indus-
trialized nations are nearing zero popula-
tlon growth, but the so-called third world,
or poorer nations, have exploding populations
that will mean billions of additional people
in the next 50 years. ... Unless there is
some sort of cataclysm that we cannot
anticipate.

These additional people will add to the
already increasing tensions between rich and
poor nations. And they will put incredible
strains on the world’s food and fiber-produc-
ing systems.

The world is on the verge of shortages in
many vital nonrenewable resources.
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While it may be possible to obtain enough
resources for a long time into the future,
costs will undoubtedly be much higher and
upheavals will develop.

And further, because of inflation and pub-
lic demands to reduce Government spending,
it is becoming increasingly dificult to make
capital iInvestments in major projects in both
the public and private sectors.

At the same time, the demands on our
forest and rangelands—and their products—
have risen rapidly.

Timber consumption has increased from a
level of around 11.5 billion cubic feet in the
sixties to 13.6 billion cubic feet in 1977.

Projections based on expected increases in
population, economic activity and income
show that the demands for forest and range-
land products—outdoor recreation, wildlife,
forage, timber and water—will continue to
grow rapidly in the decade ahead.

However, If current investments in these
lands remains constant, the capacity of the
Nation to meet these demands is highly ques-
tionable.

For timber, this means that we are faced
with the prospect of rapidly increasing prices
for stumpage relative to general price levels
. + » and to the price of competing materials.
In turn, this means that the United States
must increasingly rely on imported wood
products and on alternative materials such
as steel and plastics, which are energy in-
tensive.

You asked me to speak to you about Fed-
eral timber. But as you are well aware, the
great bulk of the Nation's forestland is un-
der private ownership.

In Georgla, for instance, only 8 percent of
the timber cut is from the national forests.
Natlonally, approximately 351 milllon acres—
or 71 percent of the Natlon's commercial
timberland—Is in private hands. Nearly half
of these lands are in the South.

It is clear that production of timber on all
types of forestlands is below potential. The
average net timber growth in 1976 was 49
cublc feet per acre per year. This is only
three-fifths of what can be attained in fully
stocked natural stands, and far below what
could be achleved with Intensive manage-
ment. This is particularly true in the South.

In the Pacific Northwest, our 50-year pro-
jection shows a sharp decline in the supply
of, old-growth timber.

Many large timber companies are hedging
their bets by acquiring lands in the South.
Tt is significant that Georgia-Pacific is re-
turning its headquarters to Georgia. It is
also significant that Southern Pine now has
0 percent of the plywood market while the
share of Douglas Fir continues to decline.

Notwithstanding the opportunities for
moreé timber production in the South . ..
and the conventional wisdom that the south-
ern forests will compensate for the decline
in the Northwest production . . . I see some
serlous problems ahead.

Dr. Stephen Boyce of the U.S. Forest Serv-
ice research stafl probably understands the
capacity and trends of the southern forests
better than anyone.

He predicts a tailing off in southern avail-
abllity that will colncide with the reduction
of Douglas Fir supplies. If he is right, this
has enormous regional and national impli-
catlons.

We must look ahead in forestry if we are
going to have the wood needed for the
future.

Here in the South, there is 1.8 billion cuble
feet of growth in excess of the present cut.

That glowing figure hides the fact that
we have deficiency in softwood regeneration
for smaller size softwood materials. A million
acres of harvested lands in the South are
reverting to natural hardwood each year.

Right now. we have a 2.4 blllion cubic feet
of annual surplus of hardwood growth cver
the cut.

Therefore our efforts must concentrate on
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both increased hardwood utilization and
pine reforestation.

Private effort and public policy must en-
courage the use of more hardwoods tor pa-
permaking, energy, and construction where
practical. Forest Service research has devel-
oped a press-drying system for making paper
which permits greater use of hardwood pulp
with less energy and processing cost.

Another joint Forest Service-industry ef-
fort involves the manufacture of large boards
from small pleces of higher value hardwoods.

The Forest Service also has developed
hardwood roof decking and a compressed
hardwood product called “com-ply”, both of
which could free up significant volumes of
pine.

Over the past several years there has been
tremendous propaganda from some groups
that want to reduce timber harvesting on
the national forests. They claim that soft-
wood monoculture was the rule both in pub-
lic and private forest management.

That simply is not true.

Recently, I had an analysis done of Forest
Service data on private and public forests.
According to this analysis the growth and
the cut for softwoods In 1052 was even.
around 7.8 billion cubic feet annually.

However, for hardwoods, growth exceeded
cut by 50 percent.

By 1977, softwood growth had jumped to
12.3 billion cubic feet, while cut was up to
10.5 billion feet. However, hardwood growth
in 1977 had more than doubled—to 9.5 bil-
llon cubic feet—while the harvest remained
at about the 1952 level of 4 billlon. In short
our hardwood surplus had grown by more
than five billion feet.

The analysis showed that In every reglon,
and on every class of land ownership we
are growing more hardwoods but are not
using appreciably more. And while we are
growing more softwoods, we are also using
85 percent more than In 1952,

Some increases can be expected from the
national forests. But these will be con-
strained by demsands for uses other than
timber harvesting and by the expected with-
drawals for wilderness areas.

As a result of the divergent supply ple-
tures by reglon, increased softwood supplies
from the South will be largely offset by de-
clines of similar magnitude from the west
coast, leaving only a moderate gain In net
supplies. By 2030, only 27 percent of the
softwood supply will come from the Pacific
Northwest.

Consumption of softwood is expected to
rise from 49.9 billion-board-feet in 1976 to
67.6 billion In the year 2000, and to TB.7
billion by 2030.

It 1s evident from these statistics that a
substantial rise in the relative prices of
softwood stumpage will occur as the market
attempts to balance supply and demand.
And the Forest Service projects that the
greatest increases in price will occur in the
South.

Ordinarily one would expect sharp price
increases to drive people eugaged in your
industry to other products. And that has
been happening. No doubt you have noticed
the sharp increase in the use of aluminum
for cabinets and other products normally
produced by the wood milling industry.

However, it may not_be possible to make
these substitutions much longer.

Imports of timber products from Canada
can be expected to increase, along with in-
creased imports of substitutes for wood. In-
creased domestic production of energy-de-
manding substitutes for wood will lead to
further reliance on imported oil.

To help meet future needs, the tlmber
industry can be expected to improve and re-
forest its own lands out of self Interest.
Hopefully, private non-industrial landown-
ers will be encouraged to do likewise through
a combination of Government incentives and
increased stumpage prices.
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While the public lands will play an im-
portant balancing role in the marketplace,
the task of providing increased wood sup-
plies will fall primarily on private lands.

It is also important to understand that
while the national forest system comprises
180 million acres, only about 60 million of
those acres are capable of growing more than
50 cuble feet per acre per year. While we
could double the supply of wood coming from
the national forests, there is serious doubt
in my mind whether the investments will be
made by Government to obtaln that addi-
tional productlvity.

You may say that is foolish not to make
the appropriate investments in the public
lands, given the timber supply situation that
we see coming.

However, President Carter is rightly com-
mitted to balancing the Federal budget. And
many of my free-spending colleagues are
now finally convinced that the country is de-
manding frugality In government.

For my part, I belleve that our natlonal
priorities must recognize the importance of
protecting and enhancing our natural re-
sources—soll, water, forest, crops, and
rangelands.

If we allow the resources of the land to
deteriorate and die, so too will our nation
deteriorate and dle.

There are urgent steps to be taken in pro-
tecting and improving the output of our tim-
ber resources.

The Forest Service has developed geneti-
cally improved trees with fast growth charac-
teristics. There are enormous opportunities
for timber stand improvement and conver-
sion, particularly on private lands.

Timber ylelds can be Increased 6 to 20
percent by the use of fertilizer. And we can
reduce waste on the forest floor and at the
saw mill.

The saw mill improvement program of the
Forest Service has demonstrated that enor-
mous conservation gains can be made
through computerized milling.

While we have reduced forest fire loss from
40 million acres & year at the beginning of
the century to about 5 million acres a year,
we can cut those losses still further through
improved fire detection systems and better
control techniques.

Through research we also can do a better
job of controlling Iinsects. As you can
imagine, I am particularly interested in the
control of the pine beetle, which has caused
untold damage in Georgla this year.

With appropriate treatment of these lands,
net annual timber growth could be increased
by 11.5 billion cubic feet—an amount about
equal to the total net annual growth In 1976.

And agaln, the greatest opportuniites for
improvement are on the private lands. I
have asked the soclety of American Foresters,
the Amerlcan Forestry Assoclation, the Na-
tional Forest Products Assoclation and others
to help me determine what the Federal Gov-
ernment can do to encourage more intensive
management on these private lands. While
we have made some progress in this regard, I
suspect that the greatest motivator of all will
be higher stumpage prices.

And as we move toward better conservation
and utilization, public and private policy
makers must declde now to make the invest-
ments needed to put more trees into the
ground In order to assure adequate wood
supplies in the future.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to the
Senate by Mr. Chirdon, one of his secre-
taries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer laid before the Senate messages
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from the President of the United States
submitting sundry nominations, which
were referred to the appropriate com-
mittees.

PRESIDENTIAL APPROVALS

A message from the President of the
United States reported that on Decem-
ber 5, 1979, he had approved and signed
the following acts:

8. 132. An act for the rellef of Dirk
Vierkant;

S. 151. An act for the rellef of Jerry W.
Manandic and Ceferino W. Manandic;

S. 170. An act for the relief of Janet Abra-
hag‘;, also known as Janet Susan Abraham;
an

5. 1686. An act to designate the building
known as the Federal Bullding in Washing-
ton, Del, as the "J. Caleb Boggs Bullding.”

MESSAGES FROM THE HOUSE

At 10:20 a.m., a message from the
House of Representatives delivered by
Mr, Berry, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 918. An act for the rellef of Maryrose
and Rcsemary Evangellsta;

H.R. 2743. An act to provide for a national
polley for materlals research and develop-
ment and to strengthen the materials re-
search and development capabllity and per-
formance of the United States;

H.R. 3873. An act for the rellef of Jan
EKutina,; and

HR. 5892. An act to provide for an ac-
celerated program of wind energy research,
development, and demonstration, to be car-
rlied out by the Department of Energy with
the support of the Natlonal Aeronautics
and Space Administration and other Federal
agenciles.

At 11:23 a.m,, a message from the
House of Representatives delivered by
Mr. Gregory, one of its reading clerks,
announced that the House has passed,
without amendment, the following bill:

8. 1788. An act to smend the Natlonal
Consumer Cooperative Bank Act to provide
for a small business representative on the
Bank's Board.

The message also announced that the
House has passed the following bill,
with an amendment in which it requests
the concurrence of the Senate:

S. 562. An act to authorize appropriations
to the Nuclear Regulatory Commission in ac-
cordance with section 261 of the Atomic
Energy Act of 1954, as amended, and section
3056 of the Energy Reorganization Act of
1974, as amended, and for other purposes.

The message further announced that
the House has passed the following bill
in which it requests the concurrence of
the Senate:

HR. 3948. An act to require a study of
the desirability of mandatory age retire-
ment for certain pllots, and for other pur-
poses.

ENROLLED BILLS AND JOINT RESOLUTION SIGNED

At 5:48 p.m., a message from the House
of Representatives delivered by Mr.
Gregory, announced that the Speaker
has signed the following enrolled bills
and joint resolution:

8. 801. An act to amend the Clean Water
Act of 1977 to extend the moratorium on
industrial cost recovery;
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S. 1491. An act to designate the bullding
known as the Federal Building, at 211 Main
Street, in Scott City, Kans., as the “Henry D.
Parkinson Federal Bullding";

S. 1535. An act to deslgnate the Federal
Bullding in Rochester, N.Y., the “Kenneth
B. Keating Bullding',

S. 1655. An act to designate the building
known as the Department of Labor Building
In Washington, District of Columbla, as
the “Frances Perkins Department of Labor
Building";

8. 1788. An act to amend the National
Consumer Cooperative Bank Act to provide
for a small business representative on the
Bank's Board;

H.R. 4259. An act authorizing the Presl-
dent of the United States to present s gold
medal to the American Red Cross;

H.R. 4732. An act to fix the annual rates
of pay for the Architect of the Capitol and
the Assistant Architect of the Capltol; and

H.J. Res. 448. A joint resolution proclalm-
ing the week of December 3 through Decem-
ber 9, 1979, as “Scouting Recognition Week."

The enrolled bills and joint resolution
were subsequently signed by the Presi-
dent pro tempore (Mr. MacNUsON), with
the exception of S. 1655 which was signed
by Mr. LEviN by unanimous consent.

The message also announced that the
House agrees to the amendments of the
Senate to the bill (H.R. 3892) to amend
title 38, United States Code, to author-
ize the Administrator of Veterans' Af-
fairs to contract for the furnishing of
private health care to veterans when
such health care is authorized by a Vet-
erans’ Administration physician as nec-
essary for the treatment of medical
emergency, to authorize the Administra-
tor of Veterans' Affairs to provide out-
patient medical services for any disabil-
ity of a veteran of World War I as if such -
disability were service-connected, to ex-
tend the authorization for certain ex-
piring health care programs of the
Veterans' Administration, and for other
purposes, with amendments in which it
requests the concurrence of the Senate.

HOUSE BILLS REFERRED

The following bills were each read by
their titles and referred as indicated:

H.R. 918. An act for the rellef of Maryrose
and Rosemary Evangelista; to the Committee
on the Judiciary.

H.R. 2743. An act to provide for a national
policy for materials research and develop-
ment and to strengthen the materials re-
gearch and development capability and per-
formance of the United States; to the Com-
mittee on Commerce, Sclence, and Transpor-
tation.

H.R. 3873. An act for the rellef of Jan Eu-
tina: to the Ccmmittee on the Judlclary.

H.R. 3948. An act to require a study of the
desirabllity of mandatory age retirement for
certain pllots, and for other purposes; to the
Committee on Commerce, Sclence, and
Transportation.

H.R. 5892, An act to provide for an accel-
erated program of wind energy research, de-
velopment, and demonstration, to be carried
out by the Department of Energy with the
support of the Natlonal Aeronautics and
Space Administration and other Federal
agencies; to the Committee on Energy and
Natural Resources.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. PROXMIRE, from the Committee
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on Banking, Housing, and Urban Affairs,
without amendment:

S. 2004. An original bill to authorize loan
guarantees for the benefit of the Chrysler
Corp. (together with additional views)
(Rept. No. 95-463).

CHREYSLER CORP. LOAN GUARANTEE ACT OF 1978

Mr. PROXMIRE. Mr. President, from
the Committee on Banking, Housing, apd
Urban Affairs, I wish to report the bill,
S. 2094, to authorize loan guarantees for
the benefit of the Chrysler Corp.

I ask unanimous consent that the bal-
ance for the copy of the report be de-
livered to the Government Printing
Office by midnight tonight.

The PRESIDING OFFICER. Without
objection, it is so ordered.

By Mr. PROXMIRE, from the Committee
on Banking, Housing, and Urban Affalrs,
without amendment:

S. Res. 303. An original resolution walving
section 402(a) of the Congressional Budg-
et Act of 1974 with respect to the considera-
tion of S. 2084. Referred to the Committee
on the Budget.

BUDGET ACT WAIVER

Mr. PROXMIRE. Mr. President, as
the bill reported by the Committee on
Banking, Housing, and Urban Affairs
contains new authorizations involving
budget authority for fiscal year 1980 and
is being reported after the May 15, 1979,
deadline required by section 402(a) of
the Congressional Budget Act, I report
a resolution waiving section 402(a)
ordered reported by the committee with
respect to this bill.

By Mr. PROXMIRE, from the Committee
on Banking, Housing, and Urban Affalrs:

Special Report pursuant fo section 302(b)
of the Congressional Budget Act of 1974
(Rept. No. 96—464) .

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. PELL (for Mr. CHURCH), from the
Committee on Foreign Relations:

“Nomination of Sol M. Linowitz" (together
with minority views) (Ex. Rept. No. 96-26)

ORDER FOR STAR PRINT—S. 2057

Mr. DURENBERGER. Mr. President,
I ask unanimous consent that my bill,
(8. 2057) , the Investment Income Incen-
tive Act of 1979, be star printed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURENBERGER. Mr. President,
I also ask unanimous consent that the
text of the star print be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

B. 2057

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

(a) Dividend exclusion
3ubsection (a) of section 116 of the In-
ternal Revenue Code of 1854 (realting to par-
tlal excluslon of dividends recelved by in-
dividuals) iz amended by sirlking out
“$100" and inserting in lieu thereof the
following table:
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Dividend exclusion for a

married couple filing a

Dividend joint return under
exclusion sec. 6013

$200
400
600
800
1,000

(b) Savings exclusion

IN GENERAL.—Part III of Subchapter B of
Chapter 1 of the Internal Revenue Code of
1854 (relating to items specifically excluded
from gross income) is amended by redesig-
nating section 128 as 129, and by inserting
after section 127 the following new section:
Sec. 128. INTEREST.

(a) In GeEweraL—In the case of an in-
dividual, gross income does not include any
amount recelved as interest or &ividends on
& time or demand deposit with—

(1) a commercial or mutual savings bank
the deposits and accounts of which are in-
sured by the Federal Deposit Insurance Cor-
poration or which are otherwise insured In
accordance with the requirements of the law
of the State in which the bank 1s located,

(2) a savings and loan assoclation, build-
ing and loan assoclation, or similar associa-
tion, the deposits and accounts of which aro
insured by the Federal Savings and Loan In-
surance Corporation or which are otherwlse
insured In accordance with the requirements
of the law of the State in which the as-
sociation is located, or

(3) a credit union, the deposits and ac-
counts of which are insured by the National
Credit Union Administration Share Insur-
ance Fund or which are otherwise insured In
accordance with the requirements of the law
of the State In which the credit union is
located.

(b) Lamitarion.—The amount of interest
excluded under subsection (a) for the tax-
able year shall not exceed 8500 ($#1,000 in the
case of a husband and wife who make a joint
return under section 6013)."

(¢) TRANSITIONAL INTEREST EXCLUSION.—
The amount of interest excluded under sub-
section (a) during the transition perlod shall
not exceed the following amounts:

Interest exclusion for a
husband and wife who
make a joint return
under sec. 6013

Interest
exclusion

$200
400
600
800

(c) Cross REFErRENCE—The table of Sec-
tions for Part ITI of subchapter B of chapter
1 of the Internal Revenue Code of 1954 1s
amended by strlking out the last item and
inserting In lieu thereof the following items:

Sec. 128. Interest.

Sec. 129. Cross references to other acts.”

(d) LiarratioN.—Any exclusion of invest-
ment income (either savings interest or divi-
dends) permitted by this Act shall be limited
to an aggregate of $200 per individual or $400
per joint return.

(e} ErfFecTive DaATE—The amendments
made by these sections apply to taxable years
beginning after December 31, 1980.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first and
second time bv unanimous consent, and
referred as indicated:
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By Mr. HATCH:

S. 2086. A bill to amend the Freedom of In-
formation Act, and to effect other changes
in the law for the purpose of increasing the
ability of law enforcement agencies to pro-
tect the public security; to the Committee
on the Judiclary.

5. 2087. A bill to amend the Privacy Act of
1974; to the Committee on Governmental
Affalrs.

By Mr. DURENBERGER:

S. 2088. A blll to amend the Internal Reve-
nue Code of 1954 to allow the targeted jobs
tax credit for certain wages pald to individ-
uals who are participating in work experi-
ence and career exploration programs; to
the Committee on Finance.

By Mr. ROTH (for himself, Mr. HELMS,
and Mr, TALMADGE) :

S. 2089. A bill to amend the Revenue Act
of 1978 to provide that, with respect to the
amendments allowing the investment tax
credit for single purpose agricultural or
horticultural structures, credit or refund
shall be allowed without regard to the stat-
ute of limitations for certain taxable years to
which such amendments apply; to the Com-
mittee on Finance.

By Mr. ROTH: -

8. 2090. A bill to amend the Congressional
Budget Act of 1974 to 1imit the levels of total
budget outlays contalned in certaln concur-
rent resolutions on the budget; to the Com-
mittee on the Budget and the Committee on
Governmental Affairs, pursuant to order of
August 4, 1977, and If reported, the second
committee must report within 30 days of
continuous session.

By Mr. CRANSTON:

S. 2091. A bill for the rellef of Frank

Fablan; to the Committee on the Judiciary.
By Mr. RANDOLPH:

S, 2002. A bill for the rellef of Mr. Francls
S. Suarez and his wife, Marla E, Suares,
M.D.; to the Committee on the Judiciary.

5. 2093. A bill for the relief of Maria Luna
Tan, M.D.; to the Committee on the Judi-
clary.

By Mr. PROXMIRE (from the Com-
mittee on Banking, Housing, and
Urban Affairs) :

S. 2094, A bill to authorize loan guarantees
for the benefit of the Chrysler Corpora-
tion. Original bill reported and placed on
the calendar.

8. 2005. A bill to amend the Housing and
Community Development Act of 1974 to pro-
vide for grants to be made by the Secretary
of Housing and Urban Development to local
governmental units and Indian tribes for
the development of energy conservation
plans and programs; to the Committee on
Energy and Natural Resources.

By Mr. CRANSTON (for himself and
Mr. SIMPSON) :

5. 2006. A bill to provide for a study by
the BSecretary of Health, Education, and
Welfare of the long-term health effects in
humans of exposure to dioxins; which was
considered and passed.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HATCH:

$S. 2086. A bill to amend the Freedom of
Information Act, and to effect other
changes in the law for the purpose of in-
creasing the abilitv of law enforcement
agencies to protect the public security;
to the Committee on the Judiciary.

S. 2087. A bill to amend the Privacy
Act of 1974; to the Committee on Gov-
ernmental Affairs.

(The statement of Mr. Harce when he
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introduced the bills appears earlier in
today's proceedings.)

By Mr. DURENBERGER:

S. 2088. A bill to amend the Internal
Revenue Code of 1954 to allow the tar-
geted jobs tax credit for certain wages
paid to individuals who are participating
in work experience and career explora-
tion programs; to the Committee on Fi-
nance.

JOB TAX CREDIT FOR YOUTH IN COOPERATIVE
EDUCATION PROGRAMS

Mr. DURENBERGER, Mr. President, I
am introducing a bill to expand one of
the few Federal incentives for the em-
ployment of youth. Last year, the Con-
gress provided a targeted jobs tax credit
as part of the Revenue Act of 1978. At
that time, it was decided to include youth
participating in cooperative education
programs as one group eligible for the
credit.

The inclusion of participants in coop-
erative education programs was a major
improvement in our effort to overcome
the problem of youth unemployment.
However, the final version scaled down
the original proposal, excluding many
youths in cooperative education pro-
grams only because they did not fall
within the narrow age limit established
by the act. Indeed, only young people
between the ages of 16 and 18 in coopera-
tive education programs are eligible. To
be more effective, the age brackets should
be expanded. My bill would lower the age
bracket to 14 years of age and increase
the bracket to 21.

I should point out that another provi-
ston in the Revenue Act of 1978 allows
the job tax credit for disadvantaged
vouth between the ages of 18 and 24.
Raising the age to 21 in the cooperative
education programs would not be un-
reasonable. Likewise, lowering the age to
14 would be an incentive to youth to stay
in school and participate in cooperative
education programs.

The National Commission for Em-
plovment Policy recently released a re-
port on youth employment in the 1980's.
The paper points out that while the older
population has an unemployment rate of
less than 5 percent, the rate among youth
is more than 10 percent. And, regret-
tably, minority group youth have even
higher rates. Indeed, the unemployment
rate for intercity youth exceeds a stag-
gering 30 percent, with no signs that this
«nhorrent trend is abating. It is not an
exaggeration to state that youth unem-
ployment is and will continue to be the
most serious employment problem in the
next decade. One of the policy options
suggested by the Commission is an ex-
pansion of wage subsidies or tax credits
for employers targeted on youth. That is
exactly what mv proposal does.

Cooperative education programs allow
youth to receive on-the-job experiences
while in school. It is a means by which
youth can improve basic and vocational
skills, work habits, and experiences. Fur-
thermore the Commission points out that
noncolleze youth who are employed while
in school have a lower probability of un-
employment once they are out of school.

Mr. President, this legislation would
provide further encouragement for the
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private sector to participate in our public
policy of creating productive jobs for the
youth of America. I urge my colleagues
to expeditiously consider and pass this
necessary measure.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the REcORD, as

follows:
5. 2088

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That paragraph
(8) of section 51(d) of the Internal Revenue
Code of 1954 (relating to targeted jobs cred-
it) 1s amended by striking out “16" and
“18” in subparagraph (A)(1) and inserting
in lleu thereof “14" 22", respectively.

SEc. 2. The amendment made by the first
section of this Act shall apply In the same
manner as if it had been made by sectlon
321 of the Revenue Act of 1978.

By Mr. ROTH (for himself, Mr.
HeLms, and Mr. TALMADGE) :

S. 2089. A bill to amend the Revenue

Act of 1978 to provide that, with respect
to the amendments allowing the invest-
ment tax credit for single purpose agri-
cultural or horticultural structures, cred-
it or refund shall be allowed without re-
gard to the statute of limitations for cer-
tain taxable years to which such amend-
ments apply; to the Committee on Fi-
nance.
@ Mr. ROTH. Mr. President, I am today
introducing legislation to further clarify
congressional intent to allow poultry
producers to use the Investment tax
credit.

Last year's tax bill, the Revenue Act
of 1978 (Public Law 95-600; H.R. 13511),
contained a provision clarifying con-
gressional intent to allow poultry pro-
ducers to take advantage of the invest-
ment tax credit in the construction of
structures specifically designed and used
for the housing, raising, or feeding of
poultry and their produce.

Congress enacted this provision to
clarify the intent of Congress and end
vears of costly court battles. In 1971, the
Senate Finance Committee, as expressed
in its report on the Revenue Act of 1971,
said the restored investment tax credit
was to be allowed for the construction
of special purpose agricultural struc-
tures. Despite this expression of intent,
the Internal Revenue Service continued
to deny the investment tax credit to
poultry producers, even though recent
court decisions have ruled in favor of
poultry producers.

Because Congress felt the credit had
been unfairly denied to poultry farmers
by the IRS contrary to congressional in-
tent, the provision enacted in 1978 was
made retroactive to August 15, 1971.

However, the IRS is now taking the
position the investment tax credit will
only be allowed retroactively to taxpayers
who disputed the original IRS regula-
tions. In other words, taxpayers who
could not afford to fight the IRS and who
filed returns according to the service’s
interpretation of the 1971 law are now
being penalized for following the laws
and regulations.

I believe this recent IRS ruling is yet
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another example of law-abiding working
Americans being denied equity by the
system. The legislative intent of Congress
is clear. According to the Senate Finance
Committee report (Rept. No. 95-1263, p.
117), the new provision allowing poultry
farmers to use the investment tax credit
is to “be effective for taxable years which
end on or after August 15, 1971.”

Despite this clear congressional intent,
the Internal Revenue Service claims a
technicality is preventing them from al-
lowing the investment tax credit to those
taxpayers who did not dispute the orig-
inal IRS regulations. According to the
IRS, Internal Revenue Code prevents the
IRS from granting tax credit refunds if
3 years have passed since the tax return
was filed. Therefore, the IRS cannot al-
low the tax credit for returns filed before
1976, despite congressional intent.

Therefore, I am today introducing a
technical amendment to clarify once and
for all the intent of Congress with re-
spect to the investment tax credit and
poultry producers.@

By Mr. WILLIAMS (for himself
and Mr. TSONGAS) ©
S. 2095. A bill to amend the Housing
and Community Development Act of
1974 to provide for grants to be made by
the Secretary of Housing and Urban
Development to local governmental
units and Indian tribes for the develop-
ment of energy conservation plans and
programs; to the Committee on Energy
and Natural Resources.
COMPREHENSIVE LOCAL ENERGY CONSERVATION
BLOCK GRANT ACT OF 1980

® Mr. WILLIAMS. Mr. President, over
the last month, the Nation has been
forced to endure the continuing outrage
that Iran has inflicted on American
diplomatic personnel stationed there.
The scenes and stories coming out of
Iran have gripped all of our people,
and reveal, once again, in the starkest
terms, the instability and unreliability
of regimes we depend upon for a sure
and steady flow of oil. With imported
oil comprising more than 50 percent of
our oil consumption, it is clear that our
overseas energy sources are becoming
more fragile even as our own dependence
on these sources grows more profound
with each passing day. Unless we pur-
sue with the utmost vigor realistic and
effective energy policies and programs,
we shall continue to be at the mercy of
governments determined to use their
energy resources as an international
weapon.

A cornerstone of this Nation's re-
sponse to our foreign oil dependence
must be conservation. Programs already
enacted indicate that we have recog-
nized the potential of energy conserva-
tion, but we have a long way to go to
realize that potential. A large part of
the problem lies in our failure to date to
harness the enormous influence that
local governments can wield in advanc-
ing conservation as part of a compre-
hensive national energy strategy. The
legislation I am introducing today would
provide communities the assistance they
need to participate effectively in this
endeavor. I am delighted to be joined by
my distinguished colleague on the Sen-
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ate Banking Committee, the Senator
from Massachusetts (Mr. TSONGAS) .

According to the Department of Hous-
ing and Urban Development, nearly 60
percent of this Nation’s energy is con-
sumed in cities, but the amount and man-
ner of each locality’'s consumption
varies according to its own distinct be-
havior. The relative energy use of the
different components of each communi-
ty—its residences, its public facilities, its
commercial and industrial enterprises,
and its transportation patterns, to name
a few—will vary from one jurisdiction to
another.

The relationships of these components
to one another also differ among com-
munities, and play a fundamental role
in establishing local patterns of energy
use. Unfortunately, the contribution of
local governments to reduced energy
consumption remains largely unexplored.
The Federal Government has not applied
its own resources to make local govern-
ments full partners in a national con-
servation program. Overwhelmingly, local
governments do not even begin to have
the capacity to determine their fuel con-
sumption behavior, and then develop
and implement programs fo reduce their
overall energy use. Few cities, for ex-
ample, can tell what percentage of their
fossil fuel goes for water and sewer serv-
ices, as opposed to industrial lighting.
Almost no community has the ability to
assess the energy impact of a proposed
parking lot, or a zoning change, or a re-
vision in building codes, or a planned
housing development.

There are a tiny handful of excep-
tions to this rule. The city of Portland,
Oreg., after in-depth local analyses of
its energy use, has embarked on an am-
bitious conservation program that would
revamp local development policies to
make them more energy conscious. One
feature of Portland’s program calls for
the retrofitting of any residential dwell-
ing prior to its sale. That most other
communities have not followed Port-
land's example. stems more from a lack
of national guidance and encouragement
than from lack of individual community
initiative, Energy expertise and techni-
cal know-how are primitive at best in
many communities, particularly smaller
ones, and many other cities are too fi-
nancially hard-pressed to divert funds
from critical immediate demands to
longer range requirements.

The legislation I am introducing to-
dav corresponds to legislation intro-
duced in the House by Congressman LEs
AvCorn. a Member of that body who has
has exhibited a sensitive respect for na-
tional and local needs and the impact on
families of proposed Federal initiatives.
The bill is based on the principle that
local governments should bring an en-
ergy perspective to the decisions that
they make on a day to day as well as a
long range basis. It is designed to provide
a Federal framework for assisting local
governments to design full scale con-
servation plans and programs tailored to
meet their own specific needs.

Rather than establish a new. untried
mechanism, my legislation would achieve
its purpose through an existing Federal
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program—ithe community development
block grant program.

This program was enacted by Congress
in 1974 to assist local governments in
meeting their housing and community
development needs through locally de-
veloped strategies. In making future
plans, localities must acknowledge the
critical importance of energy consump-
tion, not just for ongoing business and
neighborhood revitalization programs,
but for all elements of local enterprise.
New Decisions on housing rehabilitation.
building codes, transportation, and zon-
ing should all be made in the context of
their impact on total local energy con-
sumption in a manner that promotes the
greatest fossil fuel energy savings. More-
over, their development decisions should
be made with an eye toward how a par-
ticular program or enterprise under con-
sideration will relate to existing activi-
ties and the long-term comprehensive
needs of the community. Programs can-
not be developed in a void. Their relation
to one another is of paramount impor-
tance.

Under my legislation, communities
would receive an allocation based on the
existing community development block
grant program’s dual formula, plus en-
ergy related factors such as per capita
reduction in the use of fossil fuels.

It would be up to the Secretary to de-
termine the proper weight that would
be accorded the dual formula factors and
the energy-related factors in distributing
energy conservation block grants. Use
of the existing formulas will assure that
cities which suffer the greatest economic
and financial difficulties, and most need
development assistance, receive the full-
est attention, whether their needs arise
from the problems of growth or decline.
Application of energy factors would make
certain that communities experiencing
heavy consumption of energy not just
because of their population size, but also
because of their physical features and
development patterns, will be accorded
special emphasis in the distribution of
grants.

In conformance with the present block
grant program, large metropolitan cities
and urban counties would receive en-
titlements, while smaller metropolitan
cities and rural communities would re-
ceive funds by secretarial discretion.

A community seeking an energy con-
servation grant would be required to sub-
mit information, as part of its standard
community development block grant ap-
plication, describing the shape of its en-
ergy conservation plan, and the steps it
will take to implement it. Among the ac-
tions that communities would be expected
to take are the assessment of local en-
ergy uses, development of an energy
conservation plan, improvements in pub-
lic facilities to make them more energy
efficient, establishment of assistance pro-
grams to effect energy conserving im-
provements in residential structures pri-
marily occupied by low and moderate in-
come people, and modification of exist-
ing planning and zoning ordinances to
make them more consistent with energy
conservation goals. Communities would
be required to set forth timetables to
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meet the objectives of their energy con-
servation plans, and would have to pro-
ject the amount of energy savings that
these plans could achieve.

The communities would be expected to
develop appropriate provisions for energy
emergencies, as well as specific proposals
for meeting low-income family and elder-
ly needs. All such programs and plans
would be expected to contorm with any
existing State energy plans. As with the
existing block grant program, the energy
conservation grant program would pro-
vide ample opportunity for local citizens
to participate in the development of ap-
plications for assistance.

The Secretary would monitor the use
of the block grants, measuring the actual
performance of a community against
the plans it sets forth in its application.
A locality that fails to make progress to-
ward developing or implementing its
plans could expect some part or all of
its energy conservation grant to be with-
held. While it is not expected that the
assistance under this legislation will al-
low communities to achieve all of their
goals at one time, it is anticipated that
the grants will allow them to make sub-
stantial and consistent progress toward
the eventual accomplishment of these
goals.

I want to emphasize that although
communities must adhere to broad na-
tional guidelines, the methods they
choose to meet their energy conserva-
tion objectives will be locally deter-
mined. Communities will have the free-
dom to fashion progzrams that respond
to unique local conditions.

The legislation would authorize $600
million a year for fiscal years 1981
through 1983. The investment of these
sums could reap enormous dollar sav-
ings through reduced energy consump-
tion. The city of Portland projects that
the comprehensive energy conservation
program it has developed will reduce its
projected energy use by 25 to 35 percent
by 1995. This amounts to between 9 and
13 million barrels a year, or a dollar sav-
ings of $225-$325 million annually at to-
day's market prices, or as much as $650
million at prices quoted in the spot mar-
ket. Even if only a portion of these pro-
jected savings is actually realized, the
contribution to energy conservation will
be significant. And there is every reason
to believe that other communities,
through their own conservation pro-
grams, could make equally important
contributions.

To a large extent, the economic and
social future of the country hinges on
our ability to control our use of energy.
Energy conservation is one of the most
critical challenges we face as a people.
Our success will depend on whether or
not we can bring together in a commu-
nity of effort all segments of our society—
government at all levels, private en-
terprise, and individual citizens. The leg-
islation I have introduced is meant to
make local governments full working
partners in the achievement of a more
energy conscious, more energy efficlent
America, an America more confident of
its own future course.

Mr. President, I ask unanimous con-
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sent that the text of my bill be printed
in the Recorp at this point.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

B. 2085

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
103 of the Housing and Community Develop-
ment Act of 1974 1s amended—

(1) by redesignating subsections (d) and
(e) as subsections (e) and (f), respectively;
and

(2) by inserting after subsection (c¢) the
following new subsection:

“(d) There 18 suthorized to be appropri-
ated a sum not in excess of $600,000,000 for
energy conservation block grants under sec-
tion 121 for the fiscal year 1980, and such
sums as may be necessary are authorized to
be appropriated for such grants for each of
the fiscal years 1981, 1982, and 1983.".

Sec. 2, The Houslng and Community De-
velopment Act of 1874 is amended by adding
at the end thereof the following new sectlon:

“ENERGY CONSERVATION BLOCK GRANTS

“Sec. 171. (a) In order to encourage units
of pgeneral local government and Indian
tribes to adopt and implement community
energy conservation plans and programs de-
signed to achieve significant energy savings
within their jurisdictions, the Becretary is
suthorized to make energy conservation
block grants as provided in this sectlon.

“{b) No grant may be made pursuant to
this section unless the applicant is eligible
for a grant under section 106, has met the
application requirements set forth in section
104 for the period for which assistance is
sought under this section, and has submitted
an application which—

*(1) describes an energy conservation pro-
gram which sets forth the applicant's energy
needs and objectives and which shall provide
for, but need not be limited to (A) the devel-
opment and implementation of a local energy
conservation plan which detalls energy use
by sector; (B) the enactment or modification
of local ordinances to encourage or mandate
energy conservation or renewable energy re-
source utlilization; (C) the adoption and en-
forcement, where appropriate, of a local en-
ergy conservation code; (D) the encourage-
ment of energy conserving improvements in
public buildings; (E) financial or other as-
sistance to effect energy conserving improve-
ments of resldential structures, primarily for
the benefit of low- and moderate-income
tenants and homeowners; (F) appropriate
provisions for energy emergencies; (G) spe-
cific proposals for meeting the needs of the
elderly and of persons of low income; (H)
such other energy conservation-related ac-
tivities described by the Secretary; and (I) a
schedule for implementation of each element
provided for In the energy conservation
program;

"“(2) projects the timing and amount of
(A) savings In scarce fossil fuel consumption,
and (B) savings through development and
use of renewable energy resources that will
result from implementation of the program
described in paragraph (1);

*“(8) describes how its energy conservation
program will be administered;

‘‘(4) specifies the actlvitles to be under-
taken with the energy conservation block
grant funds applied for in furtherance of
the program, together with the estimated
costs and general locations of such activities;

"{6) provides satisfactory assurances that
the citizen participation requirements of sec-
tlon 104(a) (6) have been met with regard to
the development of its application for assist-
ance under this section;

"(6) provides satisfactory assurances that
the program will be conducted and adminis-
tered in conformity with the Civil Rights Act
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of 1964 and the Act entitled ‘An Act to pre-
scribe penalties for certain acts of violence
or intimidation, and for other purposes’, ap-
proved April 11, 1968; and

“(T) certifies to the satisfaction of the
Becretary that the program 1s consistent with
any applicable State energy conservation
plan.

“{c) In addition to activities authorized
under subsectlon (b)(1), grants under this
section may be expended for such other ac-
tivities as the Secretary, in consultation with
the Secretary of Transportation and the Sec-
retary of Energy, may determine to be con-
sistent with the purposes of this section.

*{d) The Secretary shall not approve an
application for an amount determined in
accordance with subsection (h) unless—

(1) on the basls of comprehensive data
pertalning to local needs and objectives, and
consistent with and in cooperation with any
applicable State energy plan, the Secretary
determines that the applicant's description
of such needs and objectives will lead to a
per capita reduction in fossil fuel consump-
tion. Buch estimates of ‘energy saved’ may be
expressed as a yearly estimate or for an av-
erage of 5 years as a result of the conserva-
tion or renewable resource activity; :

*(2) on the basls of the application, th
Secretary determines that the applicant has
given equitable consideration and analysis to
the impacts of such actions on income groups
in the applicant's jurisdiction; and

“{3) the Secretary determines that the ap-
pllcation complies with the requirements of
this section and that the applicant is effec-
tively carrying out its energy conservation
program as proposed under subsection (b).

“{e) Each grantee under this section shall
submit to the Becretary each year a per-
formance report concerning the activities
carried out pursuant to this sectlon, together
with an assessment by the grantee of the re-
latlonship of those actlivitles to the needs
and objectives identified Iin the grantee's ap-
plication submitted pursuant to subsection
{b). The performance report shall Include
any citizen comments submitted pursuant to
subsection (b) and the Secretary shall con-
sider such comments, together with the views
of other citizens and such other information
as may be avallable, in carrving out the pro-
visions of this subsection. The Secretary shall,
at least on an annual basls, make such re-
views and audits as may be necessary or ap-
propriate to determine whether the grantee
has carrled out & program substantially as
described In its application, whether that
program conformed to the reguirements of
this sectlon and other applicable laws, and
whether the aoplicant has a contlnuing ca-
pacity to carry out In a timely manner the
approved energy conservation program. The
Secretary mav make appropriate adjustment
in the amount of the annual grants in ac-
cordance with the Secretarv's findings pur-
suant to this subeection. With respect to
grants made pursuant to this section. the
Secretaryv may adiust, reduce or withdraw
grant funds, or take other actlon as appro-
priate in accordance with such reviews snd
audits, excent that funds alreadv expanded
on elirible activities under this title shall not
be recaptured or deducted from future
grants made to the reciplent,

*{f) An application subiect to subsection
{b), submitted on or before the date estab-
lished by the Becretary for conslderation of
applications which shall be the same as the
date svecified pursuant to sectlon 106(k),
shall be deemed aporoved within seventy-
five days after recelpt unless the Secretary
informs the aoplicant of speclfic reasons for
disaporoval. Subseauent to avproval of the
application, the amount of the grant may
be adjusted in accordance with the pro-
visions of this section.

“(g) Of the amount approved in an appro-
priation Act under section 103(d) for grants
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in any year, 80 per centum shall be allocated
by the Secretary to metropolitan areas.
Except as otherwise provided, each metro-
politan city and urban county shall, subject
to the provisions of subsection (b) and
except as otherwise specifically authorized,
be entitled to annual grants from such
allocation in an aggregate amount not
exceeding i1ts baslc amount computed pursu-
ant to this section.

“(h) (1) The Secretary shall determine the
amount to be allocated to each metropolitan
city and urban county by applylng the for-
mula contalned in sectlion 106(b) to the
amount allocated by subsection (g), except
that such energy requirements as may be
determined by the Secretary shall be
included as factors In determining such
amountas.

“(2) Any portion of the amount allocated
to metropolitan areas which remains after
the allocation of grants to metropolitan
citles and urban counties in accordance with
paragraph (1) shall be allocated by the Sec-
retary in accordance with section 106(d) (2),
except that such energy requirements as may
be determined by the BSecretary shall be
included as factors In determining such
amounts and paragraph (3) of section
106(d) shall not apply to grants under this
paragraph.

*“(3) Of the amount approved in an ap-
propriation Act under section 103(d) for
grants In any year, 20 per centum shall be
allocated by the Secretary in accordance with
section 106(f)(1)(B), except that such
energy requirements as may be determine by
the Secretary shall be included as factors in
determining such amounts and paragraph
(2) of sectlon 106(f) shall not apply to
grants under this paragraph.

“(4) Factors pertalning to energy require-
ments shall be welghted as determined by
the Secretary and shall be applied uniformly
in the computations provided for in this sub-
section.

(1) The Secretary may set aslde up to b
per centum of the amount approved in an
appropriation Act under section 103(d) for
(1) the provision of technical and
other assistance to eligible jurisdictions; (2)
the publication of studies, technical man-
uals, and other materials which the BSecre-
tary deems helpful to further the purposes of
this Act; (3) evaluatlons, research, planning,
and other studies; (4) activities authorized
under the Intergovernmental Personnel Act;
{5) orlentatlon and training of local and
other officlals and private parties under this
Act; (6) assistance to nelghborhood and
community groups; (7) such information
exchange and service actlvitles as he deems
necessary to further the purposes of this
Act; and (8) other activities designed to fur-
ther the purposes of this Act and to provide
ald and assistance to ellgible agenices.

“(§) The Secretary is authorized to utilize
voluntary assistance from qualified indivi-
duals and nonprofit groups and to pay neces-
sary travel and other expenses thereof in the
attainment of the objectives of this Act, and
in furtherance of activities set for in sub-
section (1).

“(k) In carrying out the provisions of this
section, the Secretary shall consult with the
Secretary of Energy and the Secretary of
Transportation.

*(1) The provisions of this title shall ap-
ply to this section except to the extent that
the Secretary determines the application of
any provision would be inconsistent with
this section or would frustrate achievement
of the objectives of this section.".@

—————
ADDITIONAL COSPONSORS
s. 208

At the request of Mr. WaLLop, the Sen-
ator from Delaware (Mr. Rota), the
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ator from Rhode Island (Mr. CHA-
f::} , and the Senator from Virginia
(Mr. Harry F. BYRD, JR.) Were added as
cosponsors of S. 208, a bill to amend the
Internal Revenue Code of 1854 to subject
foreign investors to the capital gains tax
on gain from the sale of real property
situated in the United States.
B. 523
At the request of Mr. HarT, the Senator
from Nebraska (Mr. Exon) was added as
a cosponsor of S. 523, the Uniformed
Services Health Professionals Special Act
of 1979.
B. 1203
At the request of Mr. BayH, the Sena-
tor from Maryland (Mr. MATHIAS) WwWas
added as a cosponsor of S. 1203, a bill to
amend the Social Security Act regarding
disability benefits for the terminally 1ll.

B. 1810

At the request of Mr. SCHWEIKER, the
Senator from New Mexico (Mr. SCHMITT)
was added as a cosponsor of S. 1610, the
Blood Assurance Act of 1979.

AMENDMENT NO. 602

At the request of Mr. BeLimoN, the
Senator from Indiana (Mr. LUGAR) was
added as a cosponsor of amendment No.
692 intended to be proposed to H.R. 3919,
an act to impose a windfall profit tax
on domestic crude oil.

AMENDMENT NO, T24

At the request of Mr. NeLsoN, the Sen-
ator from Virginia (Mr. Harry F. BYRD,
Jr.) was added as a cosponsor of amend-
ment No. 724 intended to be proposed
to HR. 3919, an act to impose a wind-
fall profit tax on domestic crude oil.

AMENDMENT NO. 735

At the request of Mr. BENTSEN, the
Senator from Ohio (Mr. GLENN) was
added as a cosponsor of amendment No.
735 intended to be proposed to H.R. 3919,
an act to impose a windfall profit tax
on domestic crude bil.

SENATE RESOLUTION 303—ORIGI-
NAL RESOLUTION REPORTED
WAIVING THE CONGRESSIONAL
BUDGET ACT

Mr. PROXMIRE, from the Committee
on Banking, Housing, and Urban Affairs,
reported the following original resolu-
tion, which was referred to the Commit-
tee on the Budget:

S. Res. 303

Resolved, That pursuant to section 402(c)
of the Congressional Budget Act of 1974, the
provisions of section 402(a) of such Act are
walved with respect to the conslderation of
8. 2094. Such walver 1s necessary because S.
2094 authorizes the enactment of new budget
authority which would first become available
in fiscal year 1980, and such bill was not re-
ported on or before May 15, 1979, as required
by Sectlion 402(a) of the Congressional
Budget Act of 1974 for such authorizations.
Compliance with Section 402(a) of the Con-
gressional Budget Act of 1974 was not pos-
sible In this Instance because the Committee
could not anticipate that the Chrysier Corp.
would request Federal financial assistance
this year, since such request was made after
May 15, 1979. Fallure to consider this legis-
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lation in the Senate this year would preclude
the timely commitment and issuance of
guaranteed loans to the Chrysler Corp. as
part of the financing plan provided pursu-
ant to this legislation. Such financial assist-
ance is needed to enable the corporation to
continue to furnish goods or services, and
fallure to meet such need could adversely
and seriously affect the economy of, or em-
ployment in, the United States or a reglon
thereof.

AMENDMENTS SUBMITTED FOR
PRINTING

SOCIAL SECURITY DISABILITY
AMENDMENTS OF 1979—H.R. 3236

AMENDMENT NO. 7489

(Ordered to be printed and to lie on
the table.)

Mr. BAYH submitted an amendment
intended to be proposed by him to H.R.
3236, an act to amend title II of the So-
cial Security Act to provide better work
incentives and improved accountability
in the disability insurance program, and
for other purposes.

WINDFALL PROFIT TAX—H.R. 3919
AMENDMENT NO. 750

(Ordered to be printed and to lie on
the table.)

Mr. DOLE submitted an amendment
intended to be proposed by him to H.R.
3919, an act to impose a windfall profit
tax on domestic crude oil.

TRADE EMBARGO AGAINST IRAN

® Mr. DOLE. Mr. President, the Sena-
tor from Kansas has been heavily in-
volved in the windfall profit tax bill
for a long time, since it first came before
the Senate Finance Committee. It seems
to me, as we work on this problem in
order to resolve our energy crisis, that
it would not hurt to remind ourselves that
we are debating this tax largely because
of the unconscionable actions of OPEC
in increasing their oil prices. Yet while
we have been here on the Senate floor
attacking our own companies it is quite
possible we have let the real culprit es-
cape condemnation—the OPEC states.

Mr. President, it has been almost 33
days since our embassy in Iran was over-
thrown by revolutionaries and the pros-
pects of a satisfactory solution seem as
elusive as ever. The Senator from Kan-
sas wonders how the United States al-
lowed itself to get into this mess to be-
gin with? I also must ask whether there
is any inherent connection between the
Iranian hostage situation and the oil
weapon they control, because if there is
we ought to address it here and now at
the same time the Senate takes final
“punitive” action against our own do-
mestic companies. In order to insure
that other irresponsible nations will not
use these terrorist tactics, the U.S. Gov-
ernment must show that we are not
going to be shoved around simply be-
cause someone, somewhere threatens to
shut off our crude oil faucet.

If we do not address this issue now, it
is not going to matter what we do on the
windfall profit tax, because even greater
oil crises will loom in our future, making
much more radical action necessary.
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President Carter realized the necessity to
exhibit such strength when he ordered
that no Iranian oil be imported into this
country. I support that action 100 per-
cent. However, I must add that it is the
opinion of this Senator that we as a na-
tion, the strongest nation in the world,
have not brought as much pressure to
bear on them as we are capable of to
secure the release of the American
hostages.

Mr. President, we can look directly at
our seeming unwillingness to take such
action as the catalyst that has perhaps
contributed to the decision and encour-
aged other terrorists to attempt Embassy
takeovers in Libya and Pakistan. We now
witness the spectacle of our State De-
partment being forced to direct all non-
essential Embassy personnel to leave
other Islamic OPEC states because we
can no longer guarantee their safety. The
United States is faced with a trying
time ahead in world affairs. Once again
I want to state my full support for the
President in this evacuation, but I feel
he has been shouldering the burden alone
for too long, reacting to the actions of
the Khomeini regime. I believe the Sen-
ate should take a firm and implacable
stand. In view of this I am offering an
amendment which would ban any and
all trade with Iran: Or any other country
that in the future seizes U.S. diplomatic
personnel or their families as hostages.

The Dole amendment would prohibit
any trade in commerce, any agricultural
imports or exports including Public Law
480 commodities, machinery, services,
military parts, or technology. If they do
not understand reason or justice at least
these fanatics in Tehran may under-
stand a deprivation that will immediately
begin to hit them where it hurts. Mr.
President, the American people are des-
perately beginning to think of solutions
to this crisis which involve the massive
use of military force while they walt for
decisive action to resolve this issue once
and for all. I am proud to be able to an-
nounce that the farmers in my own
State of Kansas as well as the National
Farm Bureau support an all-out agricul-
tural boycott of Iran. This very day long-
shoremen remain adamant in their re-
fusal to load goods on ships bound for
Iran, yet there has been no boycott direc-
tive issued by the U.S. Government. In-
dividual citizens are leading the way and
we must do all we can to support, shape,
and lead constructive approaches to
force the release of the hostages.

Mr. President, there is sufficlent prec-
edent for taking the action proposed by
the Senator from Kansas. Under the ir-
rational regime of Idi Amin, the U.S.
Congress banned trade with Uganda.
Previously, the Congress banned trade
with Castro’s Cuba and with Rhodesia,
as well as other nations in violation of
established principles of intermational
law and basic human rights. How can we
in good conscience and in all fairness
continue to ban trade with these coun-
tries while allowing Khomeini and his
followers the privilege of U.S. trade while
they continue to hold our citlzens
hostage?

The amendment I submit today would
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only confirm the reality of the voluntary
boycott which our longshoremen had the
courage to impose. I think it is no secret
that Iran is already beginning to feel the
pinch from this informal boycott. They
produce very little wheat and need U.S.
exports badly. The point is that unless we
make the boycott official and all-inclu-
sive the Iranian Government, such as it
is, will continue to believe that in the
United States, an anti-shah majority will
form and agree to their demands.

We can by adoption of this amendment
exhibit the resolve of the American peo-
ple to support the President and negate
those feelings in Iran that we are a Na-
tion divided over the crisis. Separate
voices recently raised in opposition to
each other will not contribute to the so-
lution but only add to the problem. It is
the responsibility of the U.S. Senate to
show our solidarity behind the President.
This amendment will show just that.

The boycott of agricultural commodi-
ties in particular can and will hurt the
Khomeini regime. This regime is already
weakened by its incompetence and inabil-
ity to create jobs for its hordes of

‘unemployed ‘“students,” and I believe
that Khomeini cynically and hypocrit-
ically seized our Embassy in order to give
his unemployed masses a foreign scape-
goat to blame for the ills which the mad
cult leader has created himself.

Given this internal instability, by boy-
cotting Iran on wheat sales, and other
sales, we will soon see how long the stu-
dents continue to shout anti-American
slogans and hold our hostages. They will
learn the lesson of “biting the hand that
feeds them,” and will think twice about
taking a mad journey back to the dark
ages with Khomeini and his barbarians.

The Senator from Kansas understands
that 70 percent of Iran's wheat, vege-
table oil, and rice and 100 percent of their
soybean meal requirement is exported
from the United States. It is also esti-
mated that approximately 25 percent of
their feed grain is supplied by the United
States.

Mr. President, it is safe to assume that
if the United States were to withhold rice
and feed grains, the most vital U.S. agri-
cultural exports to Iran, the net effect on
Iran would cause severe shortrun eco-
nomic dislocations in large cities, and
cripple the Iranian poultry industry
which has suffered substantial losses al-
ready this year. Moreover, these com-
modities are especially vital to Iran at
this time because there are no other ap-
parent alternative suppliers of soybean
meal, and there is presently a shortage of
supply on the world rice market.

Finally, it is interesting to note that
while U.S. nonagricultural exports to
Iran since Khomeini’s rise to power have
dropped off by about two-thirds in this
fiscal year, U.S. food exports have stayed
the same or risen slightly (8-10 percent)
over the same period.

We are in a position to seriously hurt
Iran on the economic battleground. To
those who say that such a boycott “won’t
work” because other nations will sell
their wheat and commodities to Iran,
I would respond by saying that our re-
solve to bovcott Iran may very well in-
fluence these nations to join with us in

CONGRESSIONAL RECORD — SENATE

this endeavor. Certainly we should urge
them to. In addition to the fact that
other nations such as Canada and Aus-
tralia do not possess a grain reserve suf-
ficient to meet the added demands by a
U.S. boycott it is inconceivable they
would so openly undercut our attempts
to secure the safe release of our citizens,
since world public opinion and even the
United Nations are calling for the release
of the hostages daily.
FUTURE IMPLICATIONS

My amendment is designed to affect
not only Iran but all countries which
might think of taking our diplomatic
personnel hostages in the future, be-
cause it would put them on notice that
we will boycott them if they do so. Un-
stable regimes who fear the wrath of
their own starving masses will not dare
to take hostages, if they know that we
will boycott them. No regime can survive
if its own masses are starving.

To those who would say that this
amendment is not “humanitarian,” I
would only say that it is designed to
prevent one of the most unhumanitarian
acts of all by criminal governments,
namely, the taking of innocent people
as hostages.

The Khomeini regime has returned to
the Dark Ages where there was no in-
ternational law, nor domestic law, but
only the mad and arbitrary rule of the
despot who poses as a religious leader
while in fact violating every tenent of
his own Koran. The Khomeini regime’s
so-called constitution which gives the
ayatollah dictatorial power only shows
the cynical extent to which he has sub-
verted and deceived his own people.

The fact is that Khomeini is by far
the most dangerous leader in the world
today. His flagrant violation of inter-
national law, his open call for “holy
war” and for OPEC states to jack up
the price of oil and curtail production,
and not accept the dollar in payment for
oil, reveals the extent of his danger. His
open willingness to be “martyred” by
imaginary enemies reminds us all too
clearly of another religious leader, who
slaughtered his own people in Jonestown
a year ago.

Resolve is the key to unified action
when there is a threat to our Nation or
our citizens. Temporizing lays the
groundwork for defeat. When any na-
tion takes our citizens unjustly it volun-
ters to become our enemy, and we must
respond as forcefully as the threat to
the lives of our citizens is forceful. I
urge my colleagues to join in speaking
to the rogue nations of the world with
the clear voice of American resolve.®

AMENDMENT NO. 751

(Ordered to be printed and to lie on
the table.)

Mr. DURENBERGER submitted an
amendment intended to be proposed by
him to H.R. 3919, an act to impose a
windfall profit tax on domestic crude oil.

e —————e—

NOTICES OF HEARINGS
SUBCOMMITTEE ON ADMINISTRATIVE PRACTICE
AND PROCEDURE

® Mr. CULVER. Mr. President, I wish to
announce that the Subcommittee on Ad-

34967

ministrative Practice and Procedure will
hold a business meeting on Thursday,
December 13, 1979, to mark up proposed
regulatory reform legislation. The meet-
ing will begin at 9:30 a.m. in room 4200,
Dirksen Senate Office Building.@
SUBCOMMITTEE ON NUTRITION
® Mr. McGOVERN. Mr. President, I
wish to announce that the Agriculture
Subcommittee on Nutrition has sched-
uled a hearing on S. 605, the Food and
Nutrition Program Optional Consolida-
tion and Reorganization Act of 1979 in-
troduced by Senator Berrmon. The bill
would permit the States to consolidate
and reorganize food and nutrition pro-
grams administered by USDA.

The hearing will be held on Tuesday,
December 11, beginning at 10 am. in
room 324 Russell. The subcommittee will
hear from invited witnesses only, but
written statements submitted for the
record are welcome.

Anyone wishing further information
should contact the Agriculture Commit-
tee staff at 224-2035.@

SELECT COMMITTEE ON SMALL BUSINESS
® Mr. NELSON. Mr. President, a hear-
ing by the Select Committee on Small
Business, jointly with the Senate Agri-
culture Committee, and scheduled for
tomorrow in Little Rock, Ark, has been
cancelled. It will be rescheduled, but
no date has been established.@

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate today
for a discussion of the staff working
draft amendments to title II of the Com-
munications Act of 1934, to consider
8. 1798, the Household Goods Act, and
S. 1930, the Commercial Motor Vehicle
Safety Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL RESOURCES

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
Committee on Energy and Natural Re-
sources be authorized to meet during the
session of the Senate today to hold a
mark-up session on the Nuclear Waste
Policy Act and other pending calendar
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON AGRICULTURAL RESEARCH
AND GENERAL LEGISLATION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Agri-
cultural Research and General Legisla-
tion Subcommittee of the Committee on
Agriculture, Nutrition and Forestry be
authorized to meet during the session of
the Senate on Monday, December 10,
1979, to hold a hearing on S. 2043, legis-
lation on research for the prevention of
cancer in animals.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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SUBCOMMITTEE ON NUTRITION

Mr. ROBERT C. BYRD. Mr. President,
1 ask unanimous consent that the Nutri-
tion Subcommittee of the Committee on
Agriculture, Nutrition and Forestry be
authorized to meet during the session of
the Senate on Tuesday, December 11,
1979, to hold a hearing on S. 605, legisla-
tion to allow States to consolidate and
reorganize feeding programs adminis-
tered by USDA.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the sessions of the
Senate today and Friday, December T,
1979, to hold hearings on the Nicaraguan
aid package.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON NEAR EASTERN AND SOUTH
ASIAN AFFAIRS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Near
Eastern and South Asian Affairs Sub-
committee of the Committee on Foreign
Relations be authorized to meet during
the session of the Senate today beginning
at 2 p.m. to hear administration officials
on the situation in Yemen.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

GOLDWATER AND JAVITS, THE
SOUGHT-AFTER POLITICAL TEAM

® Mr. HEINZ. Mr. President, BARRY
GOoLDWATER and JACkK JaviTs command
enormous respect and affection in this
Chamber, their home States, and the
Nation and world. My Republican col-
leagues recently urged Barry and JACK
to seek reelection in 1980 and this call
prompted one of our Nation’s most dis-
tinguished journalists, Nick Thimmesch,
to write a column on the remarkable ca-
reers of these two great men. I ask that
this column be printed in the Recorb.

The article follows:

GOLDWATER AND JAVITS, THE SOUGHT-AFTER
PoOLITICAL TEAM
(By Nick Thimmesch)

WasHINGTON.—It was rather nice that,
with one exception, all Republican colleagues
of Senators Barry Goldwater and Jacob Javits
recently urged them to seek reelection next
year. Both of these senior, but ideologically
dissimilar, gentlemen haven't made up their
minds yet about trylng for a fifth term.

North Dakota’s senlor legislator, Milton
Young, 81, in the Senate 34 years, says he
can't recall his fellow Republicans ever writ-
Ing a letter of this sort before.

Initiated by Republican Senatorial Com-
mittee Chalrman John Helngz, the letter sald:
“For more than a quarter of a century you
have been two of America's most respected
and most influential leaders . . . you have
helped shape many of the most cruclal de-
cisions of our time. . . . You certainly have
earned the right to step down from the Sen-
ate's demanding pace. But we need you. . . .
A Senate without Barry Goldwater or Jack
Javits is almost impossible to imagine.”

Now Goldwater, 70, and Javits, 75, have
always seemed to be opposites. Javits was
born poor on New York’s lower East Side in
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what he once called “an urban counterpart to
& log cabin.” His immigrant father didn't
earn enough as a pants presser, so he moon-
lighted as a Janitor. Father and son resented
the heavy-handed corruption of Tammany
Democrats. From boyhood on, Javits was a
Republican, an interesting sort of dissldent
in Manhattan.

Javits worked his way through school, ex-
celled in the law and made himself a nest egg
before running for office for the first time at
the relatively late age of 42. He became a
record vote-getter and for years was kept at
an arm's length by many Senate Republi-
cans because of his consistent liberalism.

In 1964, Javits refused to support the GOP
nominee, Barry Goldwater, a defiant act that
hardly won him plaudits West of the Hudson
River. His older brother, Benjamin, an ardent
Goldwater fan, irked Jacob Javits by having
Goldwater picked up in his limousine when-
ever he arrived in New York.

Goldwater was born in the Territory of
Arizona. His uncle helped found the Jeffer-
sonian-flavored Democratic Party in those
parts. It wasn't until after World War II
that Barry turned Republican. Moreover,
Goldwater, was born into a wealthy family,
attended private schools, married an indus-
trialist’s daughter and, while always a hearty
outdoorsman, knew nothing of the rough
and tumble of growing up in an ethnic (Jew-
ish) neighborhood.

Since Goldwater was reared in his mother’s
Episcopalian faith, he was sheltered from
anti-Semitism. There is a story that he was
once turned away from a country club be-
cause of his name and that he asked the
manager if he could play nine holes, "he-
cause I'm only half-Jewish."

Later in life, after he learned that his
Jewish relatives in Poznan, Poland, had been
exterminated by the Nazis, he became more
sensitive to his background. Goldwater be-
came very angry in 1864 when Daniel Schorr,
then a CBS correspondent, did a report sug-
gesting that Goldwater was linking himself
with neo-Fascist elements in West Germany,
a falsehood which Schorr came to regret.

Javits, living in the ethnic turmofl of New
York City, was always keenly aware of who
he was. In one of his books, Javits wrote
that had his father come to the United
States earller, he might have gone West as
& Jewish “Yankee peddlar” on the frontler
and, “with his wagonful of pots and pans,”
come to rest In a small Western town. Thus
Javits' father might have eventually opened
a dry-goods store which would become a
department store."

“It amuses me to think that he might
have come to rest in Phoenix, where he could
have met a man like himself named Gold-
water,” Javits wrote. “Perhaps the pair might
have even become fang-and-claw competi-
tors.”” Javits then mused that they might
have even become partners, and then “the
great department store of Goldwater and
Javits."”

That entrepreneurial partnership was never
formed, and even today there is only & lim-
ited political partnership of Goldwater &
Javits. The two men are friends and speak
very well of each other.

Javits remains the hard-headed liberal, re-
spected by his Republican colleagues. No one
is more Impressive in Senate floor debate
for skill or command of facts than Javits. He
is also the ranking Republican on the Senate
Foreign Relations Committee and an expert
on SALT II. Republicans gave him the chief
role In forming their alternative economic
package, and he is saluted for his longtime
campalgn for pushing for greater productiv-
11:3? in our economy through capital forma-
tion.

Goldwater 1s more low-key but is an impor-
tant and respected figure in deliberations on
the armed services, SALT II, intelligence and
the pending communications act. No Repub-
lican gets more affection from his colleagues
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than Goldwater, and he is holding up well
in polls in Arizona. His wife's health and
his own are major considerations as he makes
his decislon whether to run again.

North Carolina's Sen. Jesse Helms is the
only Senate Republican who didn't sign the
letter. His spokesman explained that Helms:
Wasn't consulted; feels that he should't tell
Republicans in Arizona and New York whom
to nominate; is a friend of New York’'s Rep.
Jack Kemp whom he might favor in a pri-
mary over “Jake" Javits.g

ORSON HYDE MEMORIAL GARDEN
ON THE MOUNT OF OLIVES

@ Mr. CHURCH. Mr. President, the
Orson Hyde Memorial Gardens on the
slopes of the Mount of Olives in Jeru-
salem was dedicated on October 24 by
Spencer W. Kimball, president of the
Church of Jesus Christ of Latter-day
Saints.

Orson Hyde was a 19th century
apostle of the LDS Church. He visited
Jerusalem in 1841, and on October 24 of
that year he offered a dedicatory prayer
on the Mount of Olives in which he
called for the rebuilding of Jerusalem.

The Orson Hyde Memorial Gardens,
which commemorate that event, are
located on several acres east of the old
city of Jerusalem on the Mount of Olives
and form part of the Jerusalem Gardens
National Park.

The Jerusalem Gardens National Park
is an outgrowth of efforts to preserve
the beauty and heritage of the old city
of Jerusalem and prevent its being de-
spoiled. The Orson Hyde Memorial Gar-
dens will be the largest single tract in
the Jerusalem Gardens National Park
which will be a green belt area of more
than 600 acres surrounding the old
walled city of Jerusalem.

Mr. President, I ask that articles from
the Church News and the Jerusalem Post
reporting on the dedication ceremonies
be printed in the Recorb.

The articles follow:

[From Church News, Nov. 3, 1979]
Orsonw HYDE GARDEN Is oN VANTAGE SEAT OF
Brsricar HISTORY
(By Dell Van Orden)

JerusaLEM.—Located on one of the most
prominent sites in Jerusalem, the Orson
Hyde Memorial Garden stands as a monu-
ment to the importance of the gathering
?r &he children of Abraham to this sacred
and.

The garden, which was dedicated Oct. 24
by President Spencer W. Kimball, is on the
Mount of Olives overlooking the walled clity
of Old Jerusalem across the Kidron Valley
and just above and north of the Garden of
Gethsemane.

From the slopes of the memorial gnrden
can be seen the famed Dome of the Rock,
& Moslem shrine and perhaps the most noted
landmark in Jerusalem.

“My heart leaps and then is subdued as
I think of some of the momentous events
that have occurred on this historical
mount,” said President Kimball as he ad-
dressed some 2,000 persons. The audience
was seated on the slopes of the newly
created garden, which commemorates the
1841 visit to Jerusalem of Orson Hyde, an

early apostle sent by Joseph Smith to dedi-
cate and consecrate the land for the gather-
ing. President Kimball was one of several
speakers who addressed the huge audience,
nearly all of whom were members of the
Church who had come to Jerusalem for the
dedication with varlous tour groups.
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Other speakers were Teddy Eollek, Jeru-
salem mayor; Israel Lippel, director general
of the ministry of Religlous Affairs for
Israel: Orson Hyde White, chairman of the
Orson Hyde Foundation; President N. Eldon
Tanner, first counselor in the First Presl-
dency; and President Ezra Taft Benson and
Elder LeGrand Richards of the Council of
the Twelve. Elder Richards is president of
the foundation.

Most of the speakers paid tribute to Orson
Hyde and quoted from his prayer of dedl-
cation.

The dedication services were conducted by
Elder Howard W. Hunter of the Councll of
the Twelve, and were also attended by Elder
Marvin J. Ashton of the Council of the
Twelve, and Elder Eldred G. Smith, patriarch
emeritus to the Church.

“If a person could have had & vantage
seat on this mount down through the ages,
what scenes his eyes would have beheld,”
sald President EKimball in his address.

“Before us, across the Kldron Valley, 1s
the famed Mount Morlah, the traditional
place where Father Abraham went to offer
his son as a sacrifice, and the location of
the temples of Solomon and Herod,” Presi-
dent Kimball related.

“From this mount, with the clty of Jeru-
salem before him, a spectator throughout
the centuries could have witnessed the car-
avans of traders and merchants and the
processions of armies and common folk from
many nations and empires, including As-
syria, Babylonia, Persia, Egypt, Greece, Rome,
and in more recent times, Turkey and
Great Britaln.”

President Kimball continued, “In 0Old
Testament times, David ascended this mount,
weeping as he went because of the unfaith-
fulness of some of his people, Including his
son Absalom.

“In New Testament times, Jesus Christ
traversed this mount on several occasions
while travellng between Jerusalem and Beth-
any. He wept as He looked over Jerusalem
and yearned that the people might be gath-
ered in righteousness.

“On this mount the Savior gave some of
the greatest teachings ever recorded in holy
writ as He privately taught Peter, James,
John and Andrew concerning His future
mission.

“In a garden called Gethsemane, just be-
low us, He fulfilled that part of His atone-
ment which enables us to return to our
Heavenly Father if we but repent of our sins
and keep His commandments,” the president
emphasized.

In his dedlicatory prayer, President Kim-
ball prayed that the Lord would accept the
garden “as a special memorial to the pro-
phetic prayer of Orson Hyde."

The Church leader sald much of what
the early apostle prayed for has already come
to pass.

“The land has become abundantly fruit-
ful again,"” he sald, “with flocks and orchards
and fields. The scattered children of Abra-
ham have returned In great numbers to
build up this land as a refuge and the city
of Jerusalem has flourished.”

Before the dedication, the Church leaders
and officers of the Orson Hyde Foundation
were hosted by Mayor Kollek at a reception
in the Jerusalem Council Chambers.

Mayor Kollek, who appeared in open col-
lar as is often his custom, sald, “Everybody
who knows the history of Jerusalem in mod-
ern times knows the prophecy of Orson Hyde.

"“We're doing everything we can to bring
out the beauty of Jerusalem by our own
efforts and we thank you for adding olives
agaln to the Mount of Ollves,”" the mayor
commented as he Informally spoke to the
some 100 guests.

At the reception, Elder Richards gave May-
or Kollek a check for $225,000, the last pay-
ment of a $1 million commitment to the
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memorial garden. The money has been raised
through private donations to the Orson Hyde
Foundation.

Before Mayor Kollek was given the check,
Elder Hunter told him, “We haven't finished
paylng the $1 million for the garden.”

The mayor drew laughter from the guests
in the chamber when he replied, “We trust
you."”

“We don't lke to dedlcate anything that
isn't paid for,” continued Elder Hunter, “and
Elder Richards has the last installment of
the money.”

Some 30,000 donors contributed money to
the memorial garden and their names are
placed In a capsule sealed behind a herolc-
slze plaque at the top of the garden. The
plaque has written in English and Hebrew
excerpts from Orson Hyde's prayer of dedi-
cation. The dedication of the garden by Pres-
ldent Kimball marked to the date the 138th
anniversary of Apostle Hyde's prayer.

The 51, -acre memorial garden is the larg-
est single tract of Jerusalem Gardens Na-
tional Park, a green belt which will even-
tually encompass more than 600 acres sur-
rounding the city.

The parks are an outgrowth of the Jeru-
salem Foundation's efforts to preserve the
beauty and heritage of the old city and pre-
vent its being spolled by haphazard planning
and unsightly structures.

The Jerusalem Gardens National Park will
preserve such sites as Mount Zion, the City
of David, the valleys of Kidron and Hinnon,
the Garden of Gethsemane, and the slopes of
the Mount of Olives and Mount Scopus.

The city of Jerusalem will provide care for
the Orson Hyde garden for 999 years.

[From the Jerusalem Post, Oct. 28/
Nov. 3, 1979]
MorMoNS DEDICATE PARK oN MoUNT oF OLIVES
(By Abraham Rabinovich)

More than 2,000 Mormons from the U.S.
lined the slopes of the Mount of Olives last
week to dedlcate a park In the memory of a
church apostle who had prophesied on that
site more than a century ago the revival of a
Jewlsh state with Jerusalem as its tapital.

Participating in the dedication of the Or-
son Hyde Memorial Garden was the church's
president, Spencer Klmball, regarded as a
prophet In the line of Abraham and Moses.
Former American secretary of agriculture
Ezra Taft Benson was among the church
elders present. The visitors came by char-
tered planes and on an ocean liner.

The 20-dunam park overlooking the Kidron
Valley and Old City was developed with a
$1m, gift by the church to the Jerusalem
Foundation. The land was leased to the foun-
dation by the Luigl Gedda Foundation of
[taly, which 1s developing a genetlcs instl-
tute on an adjo'ning plot. The Hyde garden
is party of a 2,000-dunam national park being
developed as a green belt around the Old
City.

Orson Hyde, one of the first apostles of the
Mormon Church, was dispatched to the Holy
Land in 1841. In his writlngs, he describes
leaving the Old City as soon as the gates were
opened on the morning of October 24, 1841
to climb the Mount of Olives and offer
& prayer, in keeping with a vision he had had,
for the restoration of Israel “as a distinct
nation and government” with Jerusalem as
its capital. Hyde's grandson and great-grand-
son were among those participating in the
ceremony.

Mayor Teddy Kollek told the Mormons
assembled on the hillside that the return of
Israel was “not only fulfilment of anclent
prophecy but an indication of what a deter-
mined people can do if they don't lose thelir
ideals through the generations.” He noted
that the Mormons are now in their elghth
generation and expressed the wish for co-
operation in future generations. “Together
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we will make both Jerusalems very beautl-
ful,” he sald, a reference to the New Jeru-
salem envisioned by the Mormons in the
U.s.

Former agricultural secretary Benson sald
he regarded as a miracle the revival of Israel
and the flowering of what had been a barren
land.

The Mormon Church has about 200 mem-
bers In Israel, including 90 Amerlcan stu-
dents on a study programme. A new church
branch is planned for Beersheba to serve
Americans coming to work on the Negey air-
base project. There are branches in Jeru-
salem, Herzliya and Galllee.@

AMERICAN POLITICAL FOUNDATION

® Mr. LUGAR. Mr. President, Bill Brock,
chairman of the Republican National
Committee, and Charles T. Manatt, fi-
nance chairman of the Democratic Na-
tional Committee, have jointly an-
nounced the formation of the bipar-
tisan American Political Foundation.
Mr. Brock is chairman of the founda-
tion; Mr. Manatt is vice chairman.

This unprecedented joint venture re-
flects their “serious concern about the
parties’ responsibilities in a time of both
domestic political fragmentation and in-
creasing salience of international issues
in all democratic countries.”

The American Political Foundation
will work “in appropriate and feasible
ways to fill the gaps in communication
and information occasioned by the
American parties not having their own
international departments or party
foundations” as is the general rule in
other democracies.

In a period when all democratic coun-
tries face increasing international diffi-
culty, with important economic and po-
litical consequences for our people, the
potential benefit of such communication,
and understanding may be very great.

The Liberal International, including
parties such as the Liberal Parties of
Canada and Great Britain, and the Free
Democratic Party of Germany, invited
Mr. George E. Agree, president of the
APF, to address its annual Congress in
Ottawa on October 5. I request that his
address be printed in the RECORD.

The text of Mr. Agree's remarks fol-
lows:

SPEECH BY GEORGE E. AGREE

Mr. Chairman, I am very grateful to the
Liberal International for its invitation to at-
tend your Congress as an Observer, to all of
you for your thoughtful and stimulating
discussion of so many important issues, and
for the honor of addressing you tonight.

The American Political Foundation, of
which I am President, is a brand new insti-
tution, not yet fully organized, and not ex-
pecting to open offices for several weeks. We
were created by joint action of leaders of
both of our major American parties. Our
Chairman is Willlam E. Brock III, Chalrman
of the Republican National Committee, and
our Vice Chairman is Charles T. Manatt, Fi-
nance Chairman of the Democratic National
Committee. So, you see, we are quite ecu-
menical.

We have embarked upon this joint venture
for a number of reasons. Both our parties
have people you would characterize as lib-

erals. Both contain conservations, both have
members who in other countries would be

Christian Democrats, and at least one of the

two has active soclal democrats.
Most important among our motivations are
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the growing appreciation among politiclans
in my country that we need to know much
more about you and other democratic polit-
ical forces In the world, and the feeling that
it would be mutually advantageous for you
to know more about us. Our Foundation is an
educational institution which will promote
the flow of such knowledge, and we hope to
be observers at many meetings of this kind
by all democratic Internationals.

As another North American, I want to join
our Canadian friends in welcoming the Lib-
eral International to what used to be called
the New World. If you have an opportunity to
look around a bit on this continent, you will
find that it is not so new any more. Moreover,
we, with the rest of the world, are in mid-
process of what Professor Willlam McNeill
has called the closing of the ecumene—the
increasingly rapld linkage Iinto a unitary
world of all our respective diversities. Man-
kind's future frontiers will no longer be geo-
graphical on this planet, but within and
among ourselves.

It is In this perspective that I would like to
comment on our subject this evening.

As I am an observer here by invitation of
your organization, I also am an observer by
mandate of mine. Therefore, my remarks will
not represent an official position of the APF
or of either American party. They will be en-
tirely personal.

Our specles has come a very long way In a
very short time. The fact that we, who 500
years ago did not even know the shape of our
planet, can now circle 1t in 80 minutes and
even walk on others, is but one {llustration
of the many revolutionary changes that have
taken place in our knowledge of the physical
world and how to shape it to our purposes,
in our knowledge of each other, of ourselves,
and of the meaning and potential of the
human estate.

All of these great changes have been both
the product and the cause of the emergence
of modern liberal clvilization. I use the ad-
Jective liberal in its broadest sense, a sense
that encompasses values now shared by con-
servatives and soclal democrats as well as by
delegates to this Congress—even if, as you
may believe, the others do not understand
these values as well as they should.

This liberal civilization is more than mere
technologlcal accomplishments, more than
our arrangements for political and social de-
cency. It is an irreversible transformation in
the perception of themselves by all men and
women who partake of it—wherever they
may be, and whether or not they live In
countries where such values are officially
stultified, oppressed, or even exterminated.

Our subject, the liberal challenge, may be
addressed elther as the challenge liberal
civilization presents to the world or the chal-
lenge to civilization by other, darker forces
In the world.

Our challenge to the world is the challenge
of whether to accept our possibilities of
growth and progress, of whether to explore,
and keep open the opportunity for posterity
to explore, the full potential of our specles.

Almost every recent change that is counted
as an advance even in the communist and
third worlds is either a product of or deriva-
tive from liberal civilization. So, I must add,
are most of the newer problems such as pop-
ulation growth and energy shortage. It is
important for all of us to understand that
the health of this civillzation is essential
to the future not only of the peoples in
whose countries it presently flourishes, but
to all our brothers and sisters everywhere.

The many problems that engage this Con-
gress, and that preoccupy so many other
organizations in our respective countries, are
serious and difficult. But they are no more
difficult than others faced in our lifetimes,
and no more hopeless of solution if we un-
derstand where we have come from and re-
member what we have learned.

One of the greatest threats challenging 11b-
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eral civilization is that we may lose this un-
derstanding. As some of the hardest lessons
of the past recede into history books, they
tend to be forgotten by those young people
whose passions outrun their personal ex-
perience. What disasters this kind of anemia
produced in liberal and emerging liberal so-
cleties during the twenties and thirties must
not be allowed to recur, however severe our
near-term difficulties may become.

The other great challenge to liberal civil-
ization is the threat of obliteration by exter-
nal force. Here, too, the living memory of
people in this room should be instructive.
In how many of our countries did we our-
selves see liberallsm blotted out by uncon-
cerned invading armies? How much risk do
we dare to take, or to impose on our children
and grandchildren, that it may happen
again? If liberals can give a confident answer
to this question, I have no doubt that lib-
erallsm will have both the time and the
moral and Intellectual strength to meet all
its other challenges.

Thank you again for allowing me to be
with you.@

THE MOBILE HOME INDUSTRY DOES
NOT NEED FURTHER REGULATION

® Mr. BAYH. Mr. President, today I
would like to announce my intention to
offer an amendment to S. 1991, the FTC
authorization bill, as soon as it is re-
ported from the Senate Commerce Com-
mittee. My amendment will prohibit the
FTC from developing any trade regu-
lation rule concerning mobile home sales
and service. I am doing this because
the mobile home industry is already
thoroughly and well regulated by the
Department of Housing and Urban De-
velopment. For the FTC to step in now
and announce its rulemaking authority
over the industry represents one of the
most glaring examples I know of over-
regulation, duplicative regulation, and
harmful regulation. It would prove a
great disservice to an industry composed
primarily of small businesses—both
manufacturers and dealers—and to the
people who buy their products.

Mr. President, let me go back and give
a little history on this subject. In the
early seventies it became clear that there
were product difficulties with mobile
homes. The FTC began a proceeding to
investigate the problems in 1973, but in
1974 the Congress responded to com-
plaints from consumers by passing the
National Mobile Home Construction and
Safety Standards Act of 1974.

At that time the Congress decided that
mobile homes were part of the housing
industry, and gave authority to HUD to
regulate all aspects of the manufacture
and design of mobile homes in order to
insure their quality and soundness. At
about the same time the Congress also
enacted the Magnuson-Moss Warranty-
Federal Trade Commission Improvement
Act (Public Law 93-637, 838 Stat. 2183)
which was aimed at promoting the full
and complete disclosure of the terms and
conditions of warranties, and setting
standards for classifications of “full” or
“limited’’ warranties.

With these acts there were estab-
lished policies that more than substan-
tially resolved the areas of concern of
the FTC, yet the inertia of Commission
procedures carried it forward through
some 500,000 pages of testimony—in-
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cluding consumer complaints which pre-
dated the Mobile Home Act—to the
conclusion that it, too, was needed to
regulate the industry.

Mr. President, I have always consid-
ered Congress action in regard to the
mobile home business as one of the most
successful resolutions of a consumer
product problem. The present arrange-
ment works. HUD has carried out its
mandate vigorously and the industry has
responded responsibly and cooperatively.
It has proved to be a workable and ben-
eficial program for all parties concerned.
Today the buyer of a mobile home can
probably be more sure of the quality and
safety of his new purchase than any
other homeowner in America.

Since 1976, all mobile homes built in
the United States have complied with
the HUD code—a volume of hundreds of
pages that dictates how a mobile home
will be constructed. As a result of the
act, agents of the Department, profes-
sional inspectors, are stationed in every
mobile home plant in the United States.
If the mobile home passes muster, it re-
ceives a HUD seal of approval. If it does
not pass muster, it does not leave the
manufacturing plant.

The system which operates to enforce
the code is extensive. First, HUD or its
agents must approve the design and con-
struction of each manufacturing plant.
After that, the blueprints and specifica-
tions for every mobile home are approved
by an entity known as a Design Approval
Inspection Agency. Then the actual con-
struction of every mobile home is ap-
proved by professional inspectors in
every plant; these inspectors operate un-
der an In-Plant Inspection Agency.
Periodically, the performance of these
inspectors is audited by yet another
group. All of this is in addition to the
manufacturer's own guality control and
inspection system and it means that
there are at least four formal opportu-
nities to find defects before the home
even leaves the factory.

Another extremely significant require-
ment of HUD's regulations is that each
purchaser must receive a complete con-
sumers manual telling him or her the
State agencies who are responsible un-
der HUD to receive any complaints they
may have, and providing all warranties,
including those of appliances or fixtures
within the home, as well as that of the
manufacturer of the home. The mobile
home itself also contains wiring dia-
grams and other technical information
relating to all the major components of
the unit. What other homebuyer is pro-
vided such a service?

It is evident that this process produces
high quality control and consumer pro-
tection. However, the system goes even
further. HUD has the power to order

manufacturers to recall, repair, or re-
place mobile homes in which there are
discovered imminent safety hazards or
major construction defects anytime dur-
ing the lifetime of the product. This pro-
tection, of course, is ip addition to the
manufacturer’s own warranty.

Finally, there is the National Mobile
Home Advisory Council. The Council is
composed of 24 members: 8 from State
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and local government, 8 from the con-
sumer sector, and 8 manufacturers. The
council is established by law and provides
HUD with information and input con-
cerning possible changes to the HUD
code or other mobile home-related regu-
lations. There is no other system like
HUD's operating anywhere else in the
construction industry in the United
States. As a result, the Veterans’ Admin-
istration reports it receives almost no
complaints from homeowners who pur-
chase mobile homes with VA loans. And
it is very important to point out, Mr.
President, that the number of consumer
complaints reaching HUD represented
about 1 percent of the 280,000 mobile
homes sold in 1977. Of this small number,
naturally very few dealt with major con-
struction defects, which under the
Mobile Home Act, the manufacturer has
guaranteed to the purchaser will be cor-
rected within 60 days.

Given the success of the present regu-
latory program, what would be the effect
of the proposed trade regulation rule?
Industry economists estimate that the
proposed rule would add $700 to $1,200
to the cost of the average mobile home.
The average mobile home costs about
$10,000. Thus, the FTC rule may add
from 7 to 12 percent to the purchase price
of a unit. It is important, Mr. President,
to recognize both the nature of the buyer
and the nature of the manufacturer of
mobile homes in this country before
completely appreciating the cost of the
Commission’s action.

The American family that purchases
a mobile home can least afford an added
burden of expense. The median income
of the mobile home buyer is about
$11,000. An extra $700 is not a small con-
sideration to this family. Yet a mobile
home is very likely the only option avail-
able to a young family that wants to buy
a home but is faced with a median price
of $72,000 for a site-constructed home.
This rule, then, would have the effect of
putting homeownership out of the reach
of even more Americans.

Further, the Commission’s proposed
actions are a real threat to the survival
of many of the small manufacturing
firms and the dealers to whom they sell
their products. The Mobile Home Act im-
posed strict construction and reporting
requirements on these small businessmen.
There is little doubt in my mind, Mr.
President, that the immediate effect of
the proposed trade regulation rule would
be to drive the smallest companies to the
wall as being economically unable to
compete, and the larger companies—the
10 percent of the firms that produce 79
percent of the mobile homes—would be-
gin to swallow them up. This is hardly
the anticompetitive effect that the FTC
is supposed to foster. The Senate should
know that the Small Business Adminis-
tration has made known its strong oppo-
sition to the proposed rulemaking in
written comments filed with the Com-
mission.

With all these considerations in mind,
Mr. President, I offer this amendment to
curtail the authority of the FTC in regard
to the mobile home industry. I view this
action as a legitimate exercise of con-
gressional oversight. The Congress in
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1974 acted to correct problems within the
industry and determined that the De-
partment of Housing and Urban Develop-
ment was to have jurisdiction in the area.
For the FTC to act now would be some-
thing like having a second set of referees
appear on the basketball floor midway
through the game. They would only
frustrate and confuse players and spec-
tators. They could also ruin the game.

I have had great respect for the FTC
in many of the actions they have taken
over the years. In this instance, however,
they are not protecting the consumer,
and they would be harming many small
businesses. I call upon the Senate to
draw the line for the Commission in the
mobile home industry, and allow HUD
to carry out its responsibilities as in-
tended by the Congress in 1974.

I urge my colleagues to support my
amendment to S. 1991, the FTC author-
ization bill.®

CONFUSION IN FEDERAL
MARIHUANA POLICY

@ Mr. HUMPHREY. Mr. President, I am
very concerned that the American pub-
lic, especially our children, may have a
confused notion about the health effects
of marihuana. In part, this confusion is a
result of conflicting information coming
from the Federal Government itself. This
confusion is disturbing and dangerous—
and unnecessary.

The National Institute on Drug Abuse
(NIDA), the arm of the Government re-
sponsible for Federal efforts for preven-
tion programs, research into the effects
of various drugs, and education aimed at
the general public is partly responsible
for the confusion because of some of its
publications. Many of these publications
are circulated to guidance counselors and
schools throughout the Nation. One of
these publications “Let’'s Talk About
Drug Abuse: Some questions and An-
swers (1979),” recently came to my at-
tention. This document is an example of
the Federal Government's responsibility
for confusion on the health hazards of
marihuana.

While much of the information con-
tained in the booklet is helpful to chil-
dren, teachers, and parents in learning
about the health hazards of marihuana
and other drugs, the “Suggested Read-
ing” in the booklet recommends as a
source of information the Do It Now
Foundation, based in Phoenix, Ariz. The
reading list contained in the NIDA book-
let includes Do It Now's publication
“Drug Abuse: A Realistic Primer for
Parents” The inclusion of the Do It Now
information sends a dangerous signal to
America’s young people about the Fed-
eral Government’s attitude toward mari-
huana use.

How can we expect young people to be
properly informed about the hazards of
marihuana use, especially for young peo-
ple, when the Federal Government,
through NIDA, apparently endorses con-
flicting views on marihuana use?

Let me outline examples of this dan-
gerous dichotomy in Federal attitudes
toward marihuana Do It Now's publica-
tion, recommended by NIDA, states that
“Marihuana, to date, has not been proven
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physically harmful, even in remote
ways."”

Yet, Dr. William Pollin, Director of
NIDA, testified before the House Select
Committee on Narcotics Abuse and Con-
trol on July 19, 1979, that:

While much remains to be learned about
the health implications of marijuana, I would
like to emphasize that our present evidence
clearly indicates that it is not a “safe” sub-
stance. As a psychiatrist, I would also like to
stress that virtually all clinicians working
with children and adolescents agree that
regular use of marijuana by youngsters is
highly undesirable. Although experimental
evidence concerning the implications of use
in this group is not easily obtained, there is
little serious question that regular use of
an intoxicant that blurs reality and encour-
ages a kind of psychological escaplsm makes
growing up more difficult. While there is con-
troversy over the implications of present re-
search concerning adult use, few would argue
that every effort should be made to actively
discourage use by children and adolescents.

Dr. Pollin clearly does not endorse the
ambiguity discussed in the booklet rec-
ommended by his agency, NIDA. Such
conflicting views certainly damage
NIDA’s education efforts.

Other misleading information con-
veyed by Do It Now’s Primer includes
advice to parents that they should “Re-
member that marihuana is not addict-
ing.” Yet Dr. Pollin’s recent congres-
sional testimony flatly contradicts this
rosy view of marihuana’s health hazards
by stating that “some percentage of reg-
ular heavy users do develop a psycho-
logical dependence on marihuana to the
extent that it interferes with function-
ing.”

In light of these serious contradictions
seemingly endorsed by NIDA, it is no
wonder there might be confusion about
marihuana among parents, educators
and the children themselves.

Mr. President, I call on NIDA to re-
view the literature endorsed by them. Dr.
Pollin’s view of marihuana as a danger-
ous drug harmful to children and ado-
lescents must not be undermined by pub-
lications such as Do It Now's “A Realistic
Primer for Parents,” endorsed by NIDA.
Such “Suggested Reading” is misleading
and downright dangerous. Our Nations
Federal drug abuse effort should not re-
flect such carelessness.®

EXPORTING ANTI-SEMITISM

® Mr. JACKSON. Mr. President, our
distinguished colleague, Senator DaANIEL
PaTrRICK MoYNIHAN, has written a timely
and thoughtful article on the Soviet-
sponsored effort to export anti-Semitism.
His interpretation, which appeared in
the New lLeader on November 5, 1979,
deserves the attention of all the Mem-
bers of Congress.

Speaking of the Soviet-promoted anti-
Semitism campaign, Senator MOYNIHAN
warns:

It would be tempting to see in this propa-
ganda nothing more than bigotry of a quite
traditional sort that can, sooner or later, be
overcome. But the anti-Israel, anti-Zionist
campaign is not uninformed bigotry, it is
consclous politics. We are dealing here not
with the primitive but with the sophisti-
cated, with the world’s most powerful propa-
ganda apparatus—that of the Soviet Union
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and the dozens of governments which echo
it. Purther, this fact of world politics creates
altogether new problems for those interested
in the fate of democracies In the world, and
of Israel In the Middle East. [t is not merely
that our adversaries have commenced an
effort to destroy the legitimacy of a kindred
democracy through the incessant repetition
of the Zionist-racist lie, It is that others can
come to belleve it also. Americans among
them.

We need to take seriously Senator
MoynNIHAN's analysis and warning. I re-
quest that the full text of his article be
printed in the REcorb.

The article follows:

EXPORTING ANTI-SEMITISM
(By DaniEr P. MOYNIHAN)

I would like to discuss one aspect of
Israel’s present role in the world. It is an
important as well as difficult point that I
shall attempt to make, for it must inevitably
engage long-standing sensitivities and, ac-
cordingly, is more likely to be misunderstood
than otherwise. I shall deal simply and
plainly with ideology, in the full knowledge
that this is not necessarily congenial to the
American temperament. And I shall have to
report on troubles of the kind that many
people would understandably prefer not to
conslder.,

Last May 30, in a lecture at the Welzman
Institute in London, I offered the view that
antl-Semitlsm has become a unifying global
ideology of the totalitarian Left. An intense
propaganda campalgn, begun in the Soviet
Union in the early 1970s and embraced and
echoed by radical regimes the world around,
had long been discernible. It was designed to
undermine the legitimacy of the State of
Israel, I contended, and the Soviets had
grounded it in a perverted variant of Marxist
analysis: They argued that "imperlalism,”
the supposed enemy of the new states of the
world, was a creature of an international
Zionist conspiracy, so to speak, with the
clear implication that Jews played a speclal
role in perpetuating the alleged injustices of
international capitalism.

The sensitivity I mentioned has to do with
the fact that from the outset the campalgn
explicitly compared Zionism with Nazism,
The first articles in Pravda launching it. for
example, charged that the mass murder at
Babl Yar was a collaboration of Zionists and
Nazis. I think that Bernard Lewls of Prince-
ton University has located the historic origin
of this identification, and it i{s not perhaps
as diabolically, flendishly clever as it might
seem. Nonetheless, the charge was so out-
rageous that many could not—would not—
belleve it was being made. Given the history
of such propaganda, and given our own in-
stinctive response to it as palpably absurd—
“no person of education could possibly be-
lieve such a charge,” that sort of thing—we
were Inclined to dismiss this Soviet-
sponsored effort as mere boorishness, hope-
lessly unsophisticated.

Yet, the campaign has drawn response not
merely from places one might expect—those
states which, for instance, have an ongoing
battle with Israel—but from cultures as di-
verse as the Sinitic and the African, which
have no experience either of Jews or of tra-
ditional Euorpean antl-Semitism. Thus Chi-
nese Deputy Premler Deng Xlaoping could
speak to the UN General Assembly in April
1974 and include "Zlonism in his list of the
world’s evils. And when the notorious UN
resolution equating Zionism and racism was
introduced In 1975, one could find African
states among its most vocal backers,

On September 7, this campalign reached a
grotesque culmination when the so-called
nonaligned states met in Havana. The Final
Declaration of that meeting went further
than any of its textual predecessors, labeling
Zionlsm as one of several “crimes against
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humanity”: “The Heads of State or Govern-
ment reafirmed that racism, including Zion-
ism, racial discrimination, and especially
apartheid constituted crimes against human-
ity and represented violations of the United
Nations Charter and of the Universal Decla~-
ration of Human Rights.” This phrase, drawn
from the Nuremberg indictment of the Nazi
war criminals, derlves from the worst In the
anti-Israell international propaganda effort,
for it seeks the equation of Israel with Nazi
Germany. Elghty-nine governments endorsed
this formulation. Not one state represented
dissented from this obscenity.

On September 17, I spoke on the floor of
the United States Senate and said:

"I would ask Americans to try to under-
stand what has happened. A long propa-
ganda campalgn emanating from the Soviet
Union has now culminated. Zionism has been
declared a crime agalnst humanity. This is
of course precisely the charge leveled agalnst
Nazism at the Nuremberg trials. To be a
Zionist is to be a criminal under Interna-
tional law according to the declaration of
almost two-thirds of the nations of the world,
a declaration wholly supported by the Soviet
bloe.

“These governments have come near to
declaring that it is a crime to be a Jew.

“Our Government remains stlent.”

Nelther the meeting in Havana, nor Its
precursors, have drawn any speclal response
from our political institutions or culture.
There is a history to this avoidance, too,
which I first stumbled upon when I assumed
my duties as Permanent Representative at
the United Natlons in 1975. In truth, I antici-
pated none of this. I had been sent there to
represent an American government interested
in working with the new natlons, advancing
what we thought might be mutual interests.
But, out of nowhere, or so it seemed, there
appeared that resolution equating Zionism
with racism. I was startled by it, by both its
audacity and its untruth. And also by the
great reluctance of Americans to face the
fact that this was happening.

It was necessary to learn the history of
something that seemed to come from no-
where, to discover the “somewhere” from
whence it had come. I wrote of this history
in Commentary in August 1977:

"“A long-established propaganda technique
of the Sovlet government has been to lden-
tify those it would destroy with Nazism,
especially with the racial doctrines of the
Nazis. Following World War II, for example,
pan-Turkish, Iranian and Islamic move-
ments appeared in the southern reglons of
the Soviet Union. They were promptly ac-
cused of Nazl connections and branded as
racist. Jews escaped this treatment until
the S8ix-day War of 1987. The event, however,
aroused the Soviet Union to evoke the by
now almost bureaucratic response. Bernard
Lewis writes: 'The results were Immediately
visible in a vehement campaign of abuse,
particularly In the attempt to equate the
Israells with the Nazls as aggressors, in-
vaders, occuplers, racists, oppressors, and
murderers.’

“Within the short period of time, and co-
incidentally with the introduction of 'racist’
into currency as a general term of abuse,
Soviet propagandists began to equate Zion-
ism per se with racism. In a statement re-
leased to the press on March 4, 1970, a ‘group
of Soviet citizens of Jewlsh nationality'—
making use of the facllitles of the Soviet
Forelgn Ministry—attacked ‘the aggression
of the Israell ruling circles,” and sald that
‘Zionism has always expressed the chauvinis-
tic views and racist [my emphasis] ravings
of the Jewish bourgeoisie.’ This may well be
the first officlal Soviet reference to Zionism
as racism In the fashlonable connotation of
the term.

“Steadily and predictably, these charges
moved into international forums. In 1973
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Israel was excluded from the regional bodles
of UNESCO. In 1974 the International Labor
Conference adopted a ‘Resolution Concern-
ing the Policy of Discrimination, Racism, and
Viclation of Trade Union Freedoms and
Rights Practiced by the Israell Authorities in
Palestine and Other Occupled Arab Terri-
tories.’ The charge of racism was now pressed.
In June 1975 it appeared at the Mexico Clty
Conference of the International Women's
Year....

“The Zionism resolution was adopted by
the General Assembly in November 1975. The
following February, the United Nations Com-
mission of Human Rights found Israel gullty
of ‘war crimes' in the occupied Arab terrl-
tories. The counts read as If they could
have come from the Nurenberg verdicts:

" ‘Annexation of parts of the occupled ter-
ritories.'

“*Destruction and demolition.’

" ‘Confiscation and expropriation. Evacua-
tion, deportation, expulsion, displacement
and transfer of inhabitants.

“‘Mass arrests, administrative detentlon,
and ill-treatment.’

*‘Pillaging of archaeological and cultural
property.’

* ‘Interference with religious freedoms and
affront to humanity.’

“In April 1976, in the Security Council, a
representative of the Palestine Liberation
Organization spoke of the ‘Pretoria-Tel Aviv
Axis,” making an explicit reference to the
‘axis’ between Nazi Germany and Fasclst
Italy In the 1930’s. In May, in the same body,
the Soviet Union acused Israel of ‘raclal
genocide' In putting down unrest on the oc-
cupled West Bank of the Jordan River. The
same month, in a General Assembly commlt-
tee, a PLO document likened Israell measures
to Nazi atrocities during World War I1.”

The idea has traveled through world poli-
ties since then, arriving in Havana and reach-
ing its culmination there. But it is necessary
to repeat again that to those proceedings of
September there has been neither public nor
private reaction of any scale. It seems not to
be an "issue,” as they say.

I am pleased that on September 25, Presl-
dent Carter denounced the Zionism charge
at & town meeting in Queens College. Yet I
must note that such a denunciation was not
the result, would not have been the result,
of any “decisionmaking process” of our gov-
ernment. It was a result, rather, of the ran-
dom workings of the political process and
the happy coincidence that the President
was our guest in New York City. It would
never have been proposed by the Department
of State.

Thus, I am driven to return to a theme I
have stressed for some years now, and to
couple it with an additional observation. It
would be tempting to see in this propaganda
nothing more than bigotry of a quite tradi-
tional sort that can, sooner or later, be over-
come, But the ant!-Israel, anti-Zlonist cam-
palegn is not uninformed bigotry, it is con-
sicous politics. We are dealing here not with
the prim!tive but with the sophlsticated, with
the world's most powerful propaganda ap-
paratus—that of the Soviet Union and the
dozens of governments which echo it. Fur-
ther, this fact of world politics creates alto-
pether new problems for those interested in
the fate of democracles in the world, and of
Israel in the Middle East. It is not merely
that our adversaries have commenced an ef-
fort to destroy the legitimacy of a kindred
democracy through the incessant repetition
of the Zionlst-racist lie. It is that others can
come to belleve it also. Americans among
them.

The events I have described can no longer
be dismissed as other than they are. They
require our attention and our energy, and
above all our intelligence.

If T have described anything these past
years, 1t is the twin phenomena of an ignor-
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ance of past history and an avoldance of
present reality. Our century has dealt very
harshly with such lapses. Our enemles today
encourage their repetition.@

THE 25TH ANNIVERSARY OF SENATE
SERVICE BY SENATOR THUR-

MOND

® Mr. LAXALT. Mr. President, it has
been 25 vears this month since our dis-
tinguished colleague, Senator STROM
TrURMOND of South Carolina, took the
oath of office as a Member of this body.
On such an occasion, we who have served
with him during any portion of this
quarter century can be grateful for his
dedication to our great country and to
its cherished institution of liberty, as well
as his willingness to work and share with
each of us his knowledge and expertise.

The people of South Carolina are truly
fortunate to have the services of this
man who not only has a firm grasp of
history and national purpose but the
vision to see America’s needs for the fu-
ture in the continuing framework of con-
stitutional law and maximum freedom
for the individual citizen. He is, indeed,
one who has devoted his life to public
service, having been sworn into his first
elective office—superintendent of educa-
tion for Edgefield County, S.C.—50 years
ago. Since that time, his record of serv-
ice is legendary. Following his first elec-
tive office, he served as a State senator
from his home county in South Carolina
and 5 years later was elected by the
South Carolina General Assembly to be a
circuit judge. When World War II came
along, he could have remained at home
secure in the judgeship to which he had
been named. But characteristic of this
courageous man, STRoM THURMOND vol-
unteered for active military service the
day war was declared on Germany.
Throughout the war, he remsined in
uniform, serving in both the European
and Pacific Theaters of Operation, and
landed in Normandy on D-Day with the
82d Airborne Division.

When StroM THURMOND returned
home in 1946, he ran for Governor and
was elected over 10 other candidates. His
term which ran from January 1947 to
January 1951 was marked by a long
series of reforms and progressive innova-
tions that greatlv enhanced the general
welfare of his State and its citizens. It
was in furtherance of his constitutional
view that States can engage in any
activity not prohibited by the Constitu-
tion or reserved by that document to the
Federal Government. Conversely, he has
always felt that the Federal Government
can only legitimately enter those fields
which are delegated to it by the Con-
stitution.

Indeed, his 1948 race for the Presi-
dency on the States Right Democratic
ticket was in furtherance of his consti-
tutional philosophy that the Federal
Government was entering fields of en-
deavor where it had no authority. Al-
though many of the goals being sought
by congressional and administrative
actions of that era had noble goals,
then Governor Thurmond saw them as
lacking basic authority from our na-
tional charter which is the foundation
of freedom for all Americans.
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After leaving the Governor’s office, he
returned to the private practice of law
while serving as a city attorney until
1954 when the death of U.S. Senator
Burnet R. Maybank opened a vacancy
in this Chamber. A special set of circum-
stances in his State prevented a primary
election, so STrRoM THURMOND ran as &
write-in candidate against the only can-
didate whose name appeared on the
November ballot. The fact that THUR-
moND won is history, and, incidentally,
he won by a substantuial margin. In
winning his seat by write-in votes, he
became the first, and still only, person
ever elected to this body in that way.
Since then, he has been reelected to
the Senate five times—twice as a Demo-
crat and three times as a Republican—
attesting to the strength of his service
and the power of his representative
leadership.

It was 25 years ago this month that
our colleague, Senator THURMOND, start-
ed his service in this Chamber. I wish
to commend him for all his good work
during this eventful period in our history
and extend to him all best wishes for
his continuing work in the Senate.

Mr. President, several recent editorials
have appeared recognizing and con-
gratulating Senator THUrmoND for his
eminent public service. I ask that two
such representative editorials be printed
in the RECORD.

The editorials follow:
ANNIVERSARY YEAR

So far as we know, Sen. Strom Thurmond
{s not planning anything special for No-
vember 1979, but the month does hold &
special significance for the S.C. political
veteran.

It was & quarter-century ago, come Nov. 2,
that he was elected to the U.S. Senate by
write-in ballot, becoming the first man in
history to galn that sort of entry to the
U.S. Senate. His victory was at the expense
of the late state Sen. Edgar A. Brown of
Barnwell, who had been chosen by the State
Democratic Executive Committee as “the
party’s nominee in lleu of Sen. Burnet R.
Maybank, who had died In early Septem-
ber.

But 1979 has an additional significance
for Senator Thurmond: It marks a half-
century of his service in public office. It
was in 1929 that he began his political
career as county superintendent of educa-
tion in his native Edgefield County. Except
for a brief spell between the end of his
term as governor in 1951 and his election
to the Senate in 1954, he has been serving
his country, state or nation—in and out of
military uniform.

And at age 76, he 1is still going strong.

StroM’S MILESTONE

Although we haven't heard about any-
thing officiel being planned, South Carolin-
ifans should pause and reflect that this
month hold special significance for the
Palmetto State’s senlor senator, Strom
Thurmond.

It was in November, 1954—25 years ago—
that Strom Thurmond was first elected fo
the U.S. Senate. And he did it on a write-in
vote at the expense of the late Sen. Edgar
A. Brown of Barnwell, who had been chosed
by the state Democratic Party executive
committee as the party's nominee in Heu
of Sen. Burnet A. Mavbank, who had died
in early Seoptember. The Edgefield County
native, incidentally, 1s the first and only
man in U.S. history to gain that sort of en-
try to the U.S. Senate.

This month also marks another special
anniversary for the T6-year-old Republican
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senator and one-time Dixlecrat candidate
for president. It marks 50 years of public
service to the people of South Carolina. It
was in 1929 that Thurmond began his public
life as Edgefield County Superintendent of
Education. Except for a short Interlude be-
tween the end of his term as governor In
1851 and his 1954 Senate victory, he has been
serving his county, state and nation, both
in and out of military uniform.

Would that we only had more dedicated,
patriotic Strom Thurmonds in the halls of
government.—The Augusta Chronicle.g

MRS. CATHERINE MOLLIS

® Mr. PELL. Mr. President, in terms of
size, my home State of Rhode Island may
be the smallest in the Nation. However,
in terms of courage, determination, and
will, her people are very, very strong.

Last month, there was a striking ex-
ample of the unique Rhode Island
strength of character. One of our citi-
zens, Mrs. Catherine Mollis, was able to
fend off a prowler who had entered her
house armed with a blackjack. Mrs. Mol-
lis had as her defense weapon a tennis
racket. The amazing fact in this incident
is that Mrs. Mollis is 85 years old. The
prowler was & young man.

Catherine Mollis is an incredible
woman. The spunk she displayed is the
type of spirit that has made our country
great. She is a proud woman who has
every reason in the world to be proud. I
know I represent the sentiments of all
Rhode Islanders when I congratulate
Mrs. Mollis on her courage, her determi-
nation, and her true grit. I think all of us
in my home State are tremendously
proud of this incredible woman.

Mr. President, I ask that the Provi-
dence Journal account of this incident
be printed in the REcORD.

Woman, 85, Proves Too ToucH ForR THIEF
(By John F. Pitzgerald)

ProvIDENCE.—Maybe nothing scares a
mother of 11. Or maybe 85-year-old Cath-
erine Mollis is just a take-charge type.

At any rate, when she discovered someone
was in her house Thursday morning, she
gave the prowler falr warning, then went
after him with a tennis racket.

“I know there's somebody here,” she called
out, “and I'm going to find him."

Mrs. Mollis had just seen her son Joe off
to Triggs Memorial Golf Course, where he's
the pro. It was about 9:40. She went up-
stairs for a moment, and when she came
back down, she saw that the door was open.

“] sald to myself that door was closed,"”
she recalled yesterday. Walking through the
first floor, she saw that her bedroom had
been ransacked, and so had Joe's. So she
warned the bandit she was after him, and
grabbed a tennis racket in Joe's room.

“I wasn't afraid, not at all,” she remem-
bers. “The only thing I could think of was
going after him and hitting him.” Now
armed, she went into her room. “Everything
was on the bed and on the floor."” Her wallet,
taken from a drawer, had been tossed on a
chair. She checked the closet and leaned
over to look under the bed. Nothing.

Then she tried Joe's room. First the closet,
then the bed. But Joe's bed is lower than her
own, and she couldn't see under it. So she
went back out into the kitchen and waited.

Did she think of calling the police? No.
Of leaving? No. “I know there is someone
here,” she yelled. “Where are you?”

He was lying between Joe's bed and the
wall, & blond man about 19 years old. Now
he came through the door, a blackjack in
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his hand. "I sald, ‘You're not going to hit
me with that—because you're not."”

“I don't know where I got the courage,”
she remembers, “I'm 85 years old. I can't
compete with a young fellow."

But compete she did. Enowing he was
going to use his weapon, she used hers first.
She swung and he turned, catching three
sharp blows on his back. When he turned
around again, she could tell by the look in
his face he was afrald of her, but he had a
trick of his own.

“He knew I was getting the best of him, so
he pushed me down.” Mrs. Mollis landed on
her left leg and could not get up again. He
stood over her, his arm up ready to strike.

“Where's the billfold?" he demanded.

“You took the billfold out of the drawer
in my room,” she told him. “Did you get
anything?"”

"NO."

“Well, that's all I've got.”

She sensed he was golng to strike, so she
reached up and held his hand back with her
own. She also sensed the Intruder was more
afrald than she was, 50 she played on his
indeclsion.

“You're not going to hit me with that
stick,” she sald. “My son is coming home and
he's going to let you have it.” Her 16-year-old
son, the only other person who lives in the
house, was out for the day. But her threat
gave the bandit a reason—perhaps an ex-
cuse—to retreat. He ran out the door.

Mrs. Mollls' leg still hurts, and she was
shaken by the attack. She is recuperating
at Rhode Island Hospital. “Kids. You know
what I mean?” she says. “They're after your
money. At least I tried. I'd do it again, I
guess. T hope not.

“He was a bad kid. But I feel sorry for him
for getting into such a predicament. I've had
young sons, but they never got Into that
trouble.” @

WHAT CAN BE DONE ABOUT CHILD
ABUSE

® Mr. WALLOP. Mr. President, the Sen-
ate has taken a positive step this month
in dealing with the horrifying crime of
child abuse by proclaiming December
as “Child Abuse Prevention Month.”

In 1977 alone, a total of 512.494 cases
of child abuse and neglect were reported
and recorded by the American Humane
Association. If this figure startles you,
the association is quick to po'nt out that
their data is derived from reported cases
only, and, if inaccurate, is likely to err
by underestimating.

Child abuse is a crime which has been
largely overlooked and ignored partially
because it is so abhorrent. Many people
find the statistics and the factual report-
ing of child abuse cases very hard to
believe. For several reasons the Federal
Government and the courts have been
reluctant to get involved in the problem
of family relationships. Our Govern-
ment’s close association with English
common law supports the right of the
father to absolute custody and control of
his children, even when this was at
odds with the welfare of the child. It is
significant to note that one of the earli-
est campaigns for child protection was
launched by the American Society for
the Prevention of Cruelty to Animals. In
1874 there were laws which protected
animals but no local, State, or Federal
laws to protect chlidren.

Who are the “child abusers?” Studies
point out that parents who abuse their
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children are usually ordinary people
caught in life situations beyond their
control. ITn most cases, parents who abuse
their children were abused as children
themselves and ktecause this is the only
kind of parenting they have known, they
repeat it with their own children.

Child abusers cross all lines of eco-
nomic station, race, ethnic heritage, and
religious faith. Some studies tend to
place the blame of child abuse on the
poor, however as awareness and report-
ing of child abuse by private physicians
increases, statistics are beginning to
show a growing number of cases in the
middle-class socio-economic range.
Child abusers can be either men or
women.

Why does child abuse occur?

There is no easy answer to the question
of why child abuse occurs. Several sep-
arate factors usually are found in any
list of reasons,

First. Stress, conflict, or crisis in a
home situation;

Second. Abuser views the child as
“special” or different;

Third. Parent was him or herself a
victim of child abuse.

A combination of any of these factors
plus the important fact that the child is
close at hand and unable to protect him-
self can all result in abuse. One fact is
clear: Children seldom trigger the abuse.
They are victims of problems which are
not necessarily related to them.

Historically Federal legislative activ-
ity in the area of child abuse has con-
centrated on financial assistance to the
States for social services and child wel-
fare. An increasing awareness of the
growing incidence of child abuse in the
past few years culminated in the pas-
sage in 1974 of the Child Abuse Preven-
gi:;; and Treatment Act (Public Law 93—

With funding now available it is our
responsibility as elected representatives,
and most of us as paionts, to educate
our constituents on the laws relating to
child abuse and the resources available-
to deal with the problem. Child abuse is
against the law. Every State has a law
which requires persons who suspect a
child is being, or has been neglected or
abused, to report it to their loeal law en-
forcement agency or soecial service
agency. Reporters of suspected child
abuse are protected by law from eivil or
criminal liability.

Throughout the country, toll-free hot
lines for families and children in trouble
are being established. Parents Anony-
mous, & self-help organization for par-
ents with problems related to all types
of child abuse and neglect has estab-
lished 450 chapters in 3,000 cities around
the country. Resources for helping po-
tential child abusers are now avallable
and it is our responsibility to publicize
not only the problem but the programs
that exist to deal with the problem. If
we can successfully eliminate just one
potential child abuse case by providing
information to parents that may need
help, we have begun to solve this tragedy.

There are two victims of child abuse
and neglect. The child, and the parent.
Both need help.®
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SALT II TREATY

@ Mr. BAUCUS. Mr. President, now that
the Foreign Relations Committee has
completed its consideration of the SALT
II treaty, I expect the debate to com-
mence in the full Senate soon.

I intend to observe and participate in
the debate fully. I am concerned that
close scrutiny be paid to all facets of the
treaty, and that my colleagues fully ap-
preciate the implications both of the
treaty’s possible passage and possible
failure on the Senate floor.

I have taken this obligation seriously,
keeping in mind the basic question—is
SALT in the best interest of the United
States or is it not? If it is, it should be
ratified.

Over the past months, I have studied
long and hard to determine the answer to
this fundamental question. During my
consideration, I have been continually
impressed with Secretary Vance's suc-
cinet and thoughtful testimony in favor
of SALT II. And so, Mr. President, I
would like to submit for printing in the
Recorp Mr. Vance's testimony before the
Foreign Relations Committee this past
July.

The testimony follows:

SALT II: SECRETARY VaANCE'S TESTIMONY

We proceed today with the second step In
a fateful joint responsibility. The President
has completed & negotiation in the process
launched by President Nixon with the first
strateglc arms limitation treaty—SALT I—
and continued by President Ford at Viadi-
vostok, The Senate is now called to perform
its equally important function of advice and
consent on the second strateglc arms limita-
tion treaty—SALT II.

President Carter has taken a further step

along the path marked out by his predeces- .

sors. I am sure that the Senate will perform
its high dutles in a totally nonpartisan man-
ner. For the course our country takes,
through this ratification process, will have a
profound effect on our nation's security, now
and for years to come.

I know we all understand what 1s at stake.
And thus we share a common purpose in this
undertaking: to do what we believe is best
for the security of our country. As it has been
throughout the negotiations, this remains a
cooperative undertaking of the executive
branch and the Senate. In the weeks ahead,
we will do all that we can to asslst the Senate
in addressing the treaty’s relationship to the
central issues of security and peace.

When the United States and the Soviet
Union each have the capaclty to destroy the
other regardless of who strikes first, national
security takes on new dimensions.

First and foremost, we must preserve a
stable military balance with the BSoviet
Unilon. That is the surest guarantee of peace.

Second, we must have the best possible
knowledge of the military capabllities and

rograms of the Soviet Union. We must know
the potential threats we face so that we can
deal with them effectively. And we cannot
rely upon trust to verify that strategic arms
control obligations are being fulfilled. We
must be able to determine that for ourselves,
through our own monitoring capabllities.

Third, we must sustain the process of plac-
ing increasingly more effective restraints on
the growth of nuclear arsenals.

Fourth and finally, we must take actlons
that will strengthen our alllances and en-
hance our leadership in the world.

As I will describe today, the treaty that
is before you serves each of these impera-
tives of our natlonal security. Tomorrow, 1
will focus more particularly on the treaty's
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bearing on our broader international inter-
ests:

Secretary [of Defense] Brown and the
Joint Chiefs of Staff will discuss in greater
detall the strategic balance and the treaty's
relationship to it.

Secretary Brown and CIA [Central Intelll-
gence Agency] Director Turner will focus on
the relationship among SALT verification,
monitoring, and our intelligence on Soviet
strategic forces.

ACDA [Arms Control and Disarmament
Agency] Director Seignious and Ambassador
Earle [chalrman of the U.B. delegation to
SALT] will concentrate on the Impact of the
treaty In restraining the nuclear arms com-
petition.

Let me now turn to the treaty and how it
gerves the four national security imperatives
that must guide us in a nuclear armed world.

MAINTAINING A STABLE BALANCE

First, the SALT II treaty will greatly as-
sist us in maintaining a stable balance of nu-
clear forces. It fully protects a strong Ameri-
can defense. Our national defense requires
nuclear arms that are sufficlently numerous,
powerful, and flexible to deter the full range
of potential threats. As an essential part of
this, our strategic forces must be—and must
be seen as—equivalent to those of the Soviet
Union.

The SALT II treaty helps us maintain this
balance in two fundamental ways:

It will permit, and in fact ald, the neces-
sary modernization of our strategic forces.

And it will slow the momentum of Soviet
strategic programs, thus reducing the
threats we would otherwise face.

As members of the committee know, our
strategle nuclear forces are securely diversi-
filed among three separate delivery systems—
land-based missiles, submarine-based mis-
slles, and long-range bombers. Each of the
three serves a unique and vital role in our
defense. This diversity is in contrast to the
Soviet's heaty rellance on increasingly wvul-
nerable land-based missiles.

SALT II will permit the necessary modern-
ization of each of these three forces:

This fall we will begin fitting our Poseldon
submarines with the longer range Trident I
missile. By the middle of 1981, the first of our
new Trident submarines, the U.S.8. Ohio, will
be deployed. Together, these new systems will
assure that our submarine-based missiles
will continue to be invulnerable.

We are enhancing the effectiveness of our
B-52 bombers with air-launched cruise mis-
siles. This will enable our B-52's to overcome
Bovlet alr defenses for the foreseeable future.
We expect the first squadron of B-52's
equipped with alr-launched crulse missiles
(ALCM’s) to be in operation by the end of
1982, Because of our technologlical lead, this
is an area which only the United States will
be able to exploit fully during the term of
the treaty.

The President has decided to proceed with
& new land-based misslle, the M-X, which
will dellver more warheads with greater ac-
curacy than our existing Minutemen missiles.
The M-X will be mobile, so that it can sur-
vive a surprise attack. Each of the mobile
systems that the President is considering
would be verifiable by the Soviet Union’s own
monitoring capabilities, With that standard
met, the M-X 15 clearly permitted under
SALT II as our one new land-based intercon-
tinental missile.

Indeed, SALT II allows us to move ahead
with each of these necessary modernization
programs.

The treaty will also mssist us in planning
our future forces. The M-X missile is a case
In point. Tt is designed to deal with the
growing vulnerability to a surprise attack
of land-based missiles in fixed silos. Without
some 1imit on the number of warheads that
could be sent to attack it, an effective mobile
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system would be far more difficult to deploy,
for it would require many more launch
sites—and much greater cost. SALT II makes
the mobile M—-X more survivable by limiting
the number of warheads on Sovlet land-based
strategic missiles through 1885 and by pro-
viding the basls for negotiating such limits
beyond that period under SALT IIL

In this and other ways, the treaty con-
tributes to more certain defense planning
and thus provides a major benefit to us.

As Secretary Brown will develop in more
detall, the treaty will permit the moderniza-
tion of our strategic forces and ald our de-
fense planning and will also assist in main-
taining the strategic balance through the
mid-1980's by restraining Soviet growth.

For more than 15 years, Soviet investments
in nuclear arms have risen steadily. Today
the overall strength of the two sides is
roughly equal. What concerns us is not the
present balance but the trend. SALT II lim-
its the number of missile launchers and
long-range bombers and therefore constrains
the future threats we will face,

Bince the Soviets are well above the 2,250
limit on strategic missiles and bombers per-
mitted each slde under the treaty, they will
have to destroy or dismantle over 250 of these
systems—about 10 percent of their total. Un-
doubtedly, some of their older systems will
be discarded but with nuclear weapons “old"”
should never be mistaken for “frail.” Most
of the systems that would be given up have
been bullt since 1965. Many have the same
destructive power as our existing Minute-
man IT and Polarls missiles. Each could de-
stroy an American city.

Beyond these reductions, the fact is that
in the absence of the SALT II treaty, the
Soviets would not only keep these weapons,
they could add far more new and modern
systems. Based on their past practices, they
could be expected to acquire several entirely
new types of strateglc land-based misslles by
1985; the treaty holds them to one. Our best
estimates are that they could have 3,000
launchers by 1985—750 more than they will
be permitted with the treaty. And they
could have several thousand more individ-
ual weapons than the treaty would allow.

We, of course, would do whatever Is neces-
sary to counter an increased threat. But it
would be at far greater risk and far greater
cost than by limiting that threat under the
treaty.

The treaty limits Soviet potential in an-
other important way—by denying them the
abllity to exploit fully the greater lifting
power of their bigger missiles, their throw-
welght advantage. The main practical value
of this greater throw-welght 1s that it allows
each missile to carry more warheads which
can be independently directed at separate
targets. In the absence of restraints, the So-
viets could load up their bigger missiles to
gain a lead in the number of nuclear war-
heads. However, under the provisions of the
treaty which limit missile improvements, no
land-based strategic missile can be fitted
with more warheads than have already been
tested on that type of missile.

Both the Soviet 88-17 land-based misslle
and the larger 85-19 are big enough to carry
& considerably greater number of warheads
than they now have. Under the treaty they
will be limited to their present number—
four for the 88-17 and six for the 85-19. The
biggest Soviet missile, the 85-18, has the
potential to carry at least 30 warheads. The
treaty holds it to 10. Ten warheads is the
same number that will be permitted on our
new ICBM, the M-X.

The net effect is that SALT II goes & long
way to blunt the Soviet throw-welght ad-
vantage. Both Soviet and U.S. warheads will
be accurate enough and powerful enough to
destroy the most hardened military targets.
Beyond that, neither greater slze nor greater
accuracy is of much additional value. SALT
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II thus helps us retain a balance not only in
the bombers and misslles that carry nuclear
weapons but also in the weapons themselves.

This, then, is the first contribution of the
SALT II treaty to the security requirements
of the United States. It will serve as a brake
on Soviet military expansion and on the
Boviet improvements we could otherwise ex-
pect. And it will permit us to move ahead
with the improvement of our own strategic
forces. On this basis, it is clear that ratifica-
tion of SALT II will materially enhance our
ability to maintain the strategic balance
through the 1980°'s and beyond.

ASSURING VERIFICATION

A second way that SALT II serves our
national security is by improving our ability
to monitor and evaluate Soviet strategic
forces and programs. Verification has been a
central concern in every aspect of these ne-
gotlations. At every stage we put the treaty
to this test: Can we have confidence in its
verification—that is, can we determine for
ourselves that the Soviets are complying.

The verification terms of SALT II build
upon the proven principles of earlier agree-
ments—prohibitions on concealing strategic
forces and prohibitions on interfering with
the monitoring systems of the other slde.
And the treaty continues the Joint Commis-
slon (Standing Consultative Commission)
for resolving doubts or disputes. As with
BALT I, verification will be based upon our
own observation and our own technical sys-
tems, not on faith.

But SALT II goes much further in facili-
tating our ability to watch Soviet strateglo
forces and our ability to determine for our-
serves whether they are complylng with
their treaty obligations. Let me cite some of «
these significant new steps:

For the first time, there is explicit agree-
ment not to encrypt telemetric informa-
tion—that is, to disguise the electronic sig-
nals which are sent from missile tests—when
doing so would impede verification of com-
pliance with the provisions of the treaty.
We would quickly know if the Soviets were
encrypting relevant information. This would
be a violatlon of the treaty.

We have agreed that we will regularly ex-
change information on the size and composl-
tion of our strategic forces. This is by no
means a substitute for our abllity to count
for ourselves. But the exchanged data will
help us confirm that both parties are inter-
preting their obligations in a like manner.

We have agreed to rules which simplify
the job of counting weapon systems limited
under the treaty. For example, every misslle
or missile launcher of the type that has ever
been tested with more than one independ-
ently aimed warhead will automatically
count against the multiple warhead celling—
even though some may, in fact, have only a
single warhead.

The Soviet 85-16 long-range moblle mis-
slle would have presented us with particular
verification problems, because its first two
stages cannot be distinguished from the
intermediate range S8-20. To avold that po-
tential difficulty, the 85-16 has been banned
entirely.

In the days ahead, Secretary Brown and
others will provide, In closed sesslon, the de-
talled classified information that is required
for Benators to make an informed judg-
ment on verification. I know this lssue will
be central to your consideration. It has been
central to ours. Let me state very clearly that
I am convinced we will be able adequately
to verify this treaty—that we will be able to
detect any Soviet violations before they could
affect the strategic balance.

Let me emphasize that with or without
SALT, we must havet the best possible in-
formation about Soviet strtaegic programs.
Our security depends on it. Without SALT,
there would be nothing to prevent the So-
viets from concealing thelr strategic pro-
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grams. Thus the treaty’s verification provi-
sions have an independent value for our
national security, quite apart from their role
in enforcement of the treaty.

Thus far I have discussed the impact of
the treaty on the strategic balance and the
treaty’s contribution to our intelligence ca-
pabilities. Both elements {llustrate a critical
point. Arms control is not an alternative to
defense; it ls complementary to sound de-
fense planning.

CONTINUING ARMS CONTROL NEGOTIATIONS

Let me now turn to the third reason for
supporting this treaty. It not only imposes
effective limits on Iimporant caegories of
current strategic arms; it also opens the way
to negotiating further limits in SALT III.

Arms control must be seen as a continu-
ing process. Each agreement builds on the
last and paves the way for the next. There
have been significant achievements over the
10-year period in which we have been en-
gaged In this evolving process:

The Anti-Ballistic Missile Treaty of 1972
closed off an entire area of potential com-
petition—one which could have damaged the
very foundations of deterrence. It increased
stability, and it enabled us to proceed with
limits on offensive weapons.

The first agreement on offensive arms—
the SALT I Interim Agreement of 1972—
froze the race to bulld more missile launch-
ers on each site at a time when the Soviets
were bullding up in this area and we were
not.

The SALT II negotiations began immedi-
ately thereafter. In 19074, In Vladivostok,
President Ford and Presldent Brezhnev
moved to another vital stage In the process.
They agreed that restraints should cover all
strategic dellvery systems. They agreed to
the central principle of equal limits.

SALT II now secures that Vladivostok for-
mula. The treaty had to be carefully struc-
tured to balance the differences between our
forces and theirs. But for both sides, the
numerical ceilings and subcellings are the
same.

Beyond this achlevement, the SALT II
treaty begins to tighten the limits. There will
be actual reductions in nuclear forces. There
will be significant limits on qualitative im-
provements—on the race to bulld new wea-
pons and make exlsting weapons more deadly.

The promotion of an essential balanre may
prove to be this treaty's single greatest con-
tribution to long-term arms stability and
to further arms control progress. With the
principle of equivalence established in SALT
IT, we have laid a solid foundation—and set
a clear directlon—for further reductions and
tighter restraints in SALT III.

We would of course have preferred deeper
cuts in SALT II. But it is nevertheless clear
that this treaty takes us further down the
road toward greater restraint. Surely the way
to achieve more is to secure the gains we have
made and move one. For this treaty repre-
sents a step on the road of arms control, not
the end of the journey.

The Issue we face 1s not whether this
treaty does everything we would lke it to
do—elther from an arms control or securlty
perspective. The issue Is whether we are
better served with this treaty or without it.
I think the answer to that is clear.

We should build on the progress we have
made. The alternative is to return to an un-
restrained arms competition—with the sus-
piclons and fears of an earller time—but
with the ever more devastating arms of to-
day and tomorrow.

STRENGTHENING U.S. ALLIANCES

The fourth broad reason for supporting
the SALT II treaty is its importance to our
allles and its effect on our position of lead-
ership in the world.

I will discuss these issues in greater de-

CONGRESSIONAL RECORD — SENATE

tail tomorrow. Let me simply stress one
major point this morning. Our allies and
friends have made clear to us, publicly as
well as privately, that they have a vital in-
terest in the ratification of this treaty:

Our NATO allies want to prevent the So-
viet Union from achieving superlority; they
would be the first to feel the pressure. They
know this treaty helps preserve a stable
and equal strategic balance.

Our allles want to maintain a stable
strategic situation so that together we can
continue our cooperative efforts to improve
the conventional balance in Europe. They
know this treaty makes a major contribu-
tion in this respect.

And they want to avold the political ten-
slons and pressures that would accompany
rejection of the treaty.

We consulted with our NATO partners
continuously during the negotiations of
SALT II. We have made clear to them, and
to the Soviets, that the treaty will not in-
terfere with existing patterns of defense
cooperation with NATO. SALT II leaves us
free to take needed measures to modernize
and strengthen European-based nuclear
forces. At the same time, we are consulting
now with our allles on the possibilities for
future negotiations which could Include
limits on Soviet as well as U.S. intermediate
range systems in Europe.

These are among the reasons why our
allles have welcomed SALT II and have
urged its ratification. Defeat of the treaty
would bte a profound blow to our closest
friends. Its approval will benefit our most
valued alllances. It will signal continued
American leadership for peace.

In Europe and beyond, all of our friends
and allles have a stake in international sta-
bility. They expect us to manage our rela-
tionshlp with the Soviet Unlon In ways that
will reduce Iits risks while protecting our
interests. They look to the United States for
both decisive leadership and sound judg-
ment. They understand that if SALT were
rejected, the entire fabric of East-West rela-
tions would be stralned, and that the world
could easlly become a more hazardous place
fcr us all.

COOPERATION WITH THE SENATE

In the days ahead, we will work closely
and cooperatively with you in your consid-
eration of this treaty. The Benate has had,
and will continue to have, & major role in
shaping cur policy on strategic arms. In-
deed, SALT II as presented significantly re-
flects the influence of the Senate.

Throughout these negotiations, we have
consulted cicsely with this committee and
with individual Members of the Senate at
every stage. Twenty-seven Senators traveled
to Geneva to observe the negotiations first-
hand. We have strongly encouraged that
process. Secretary Brown, General Seignious,
his predecessor Ambassador Warnke, and I
have discussed SALT issues in nearly 50
separate congressional hearings since Janu-
ary of 1977. Most of those have been in the
Senate. In the same period there have been
over 140 individual SALT brlefings of Sena-
tors by responsible officials of the Adminis-
tration, and another 100 briefings of
members of Senators' staffs. The consulta-
tion and cooperation between the executive
and the Congress on this treaty have been
extenslve.

Those sessions have been held to receive
ycur advice as well as to report on our
progress. Time and again, issues ralsed by
Members of the Senate have been taken up
directly in the negotiations. Our negotiators
were conscious of the need to meet a num-
ber of specific objectives of the Senate:

The principal of equality was initiated in
the Senate and mandated by the Congress
in 1972, when the SALT I agreement was
approved. The basic elements of equality
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were agreed by President Ford and Presl-
dent Brezhnev at Vliadivostok, Those ele-
ments are embodied In this treaty.

The Senate was clearly intent on closing
loopholes and ambiguities. The definitions
and understandings contained in this treaty
are exhaustive and precise.

Many specific provisions on verification—
including those on the data base and on
telemetry encryption—were shaped by con-
cerns and views expressed to us by Mem-
bers of the Senate.

EVALUATING THE TREATY

We now seek your consent to ratification
of a treaty we negotiated with these con-
cerns In mind. We have worked together
throughout the negotiations, I belleve that
we must continue to do so through the
ratification process,

The SALT II treaty is the product of al-
most 7 years of hard bargaining, on both
sldes. As members of the committee know,
these have been extraordinarily complex
negotiatlons—discussions to limit arms not
by imposition of a wvictor over the van-
quished but by voluntary agreement be-
tween two powerful nations, To achieve such
an agreement, compromises were required
by both sides.

In far-reaching negotiations such as these,
agreements on one provision inexitably be-
comes intertwined with agreement on others.
Terms that seem entirely unrelated often
depend on each other. Thus to be evaluated
fairly, the treaty is best judged as a whole.
Taken as a whole, 1t is a balanced agreement.
Taken as a whole, It clearly serves our
national Interests.

That 1s the basis for my bellef that we
cannot realistically expect to shift the bar-
galn more in our favor now through a process
of amendment and reservation.

Even if it were possible to reopen the
negotiations, certainly they would be re-
opened to both sides. This could lead to the
reopening of polints that are now resolved
in a manner favorable to our Interests.

As we move ahead, I urge you not to make
premature judgnrents. Let us first carefully
consider the treaty as it now stands, Let
us see If your questions do not, In fact, have
satisfactory answers. And let us all avold
emotional rhetoric—which can only obscure
the real issues.

This treaty is complex. It bears on a dif-
fieult and complex relationship. Before
reaching a final decision, we—the Senate and
the Administration together—have an op-
portunity for a discusslon and debate that
will {lluminate our common national goals
as well as clarify the terms of the treaty
itself.

Finally, as we proceed with a debate which
will often be technical, let me express the
hope that the nature of our subject will
be kept clearly in sight—the terrible power
of nuclear weapons. Together, the arsenals
of the United States and the Soviet Unlon
already hold more than 14,000 strategic
nuclear warheads and bombs, The smallest
of these are several times as powerful as the
bomb that destroyed Hiroshima. If a frac-
tion of those weapons were ever fired, tens
of milllons of our people and tens of mil-
lilons of the BSoviet people would perish.
Nuclear war would be a catastrophe beyond
our imagination—for the aggressor as much
as the victim.

This, in the end, is what this debate is
about—not pleces on a chessboard or chips
on a table but instruments of mass destruc-
tion even as they are instruments of deter-
rence.

This will be an historic debate. It can be
8 healthy one for our country—a unique
opportunity to focus our collective attention
on the requirements for peace in today's
world and to reassert a broad consensus on
these obligations.

T belleve that most Americans, and most
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Members of the Senate, agree that the secu-
rity of the United States requires us to
maintain an effective deterrent and forces
that are equivalent to those of the Soviet
Unlon—to prevent them from gaining a mili-
tary or political advantage.

And I believe that most Americans and
most Members of the Senate also agree that
the safety of our people requires that the
major nuclear powers continue the process
of step-by-step agreement to limit, and re-
duce, the size and destructiveness of each
side’s strategic forces.

Undoubtedly, some belleve more strongly
in one of these propositions than the other.
It will be very difficult to forge a natlonal
consensus around either by Itself. But a
strong national consensus can be built for
both of these propositions together.

I have spent most of the past 20 years
of my professional career dealing with the
requirements of our national security. I have
faced these lssues from a military perspec-
tive durlng 6 years In the Department of
Defense and from the perspective of Secre-
tary of State. I know from thils experlence
that neither arms control nor military pre-
paredness alone can assure our security. We
must pursue both simultaneously. For that
Is the only rational path to secure our na-
tion’s safety In a nuclear world.

In seeking your approval of the SALT II
treaty, we are recommending that we
strengthen America's security—and build a
broad national consensus—through a sensi-
ble combination of a strengthened defense
and arms limitation.

SALT II AND OUR GLOBAL INTERESTS, JULY 10,
1879

Today I want to discuss how the decision
of the Senate will affect our broader interna-
ticnal Interests.

Let me begin by repeating one thought
from yesterday's testimony: first and fore-
most, SALT II must be judged by its Im-
pact upon our national security. That is its
transcendent purpose.

We belleve the treaty meets that test. It
makes an important contribution to main-
talning a stable strategic balance now and
in the future.

SALT II is not a substitute for a strong
defense. It complements and reinforces our
defense efforts. Together, SALT II and our
defense modernization programs will give us
the security we need as we meet other criti-
cal challenges to America’s future.

Beyond Its direct contribution to our se-
curity, the SALT II treaty must also be seen
In the context of the larger fabric of inter-
national relations. Approval of the treaty
will help us meet several essential objectives
of our foreign poliey:

It will help us to defend our interests and
promote our values In the world from a po-
sitlon of strength. For a strategic imbal-
ance could lead some of our friends and allles
to question our ability to protect our In-
terests and theirs.

It will help us to fashion a balanced re-
lationship with the Soviet Union in which
we bulld on areas of mutual interest but
do not let the benefits of cooperative meas-
ures blind us to the reality of our continu-
ing competition.

It will reinforce the confidence of our al-
lles and help strengthen the alliances
through which our own security 1s en-
hanced.

And 1t will enable us to broaden the work
of arms control, s0 we can encourage the
further transfer of attention and resources
to steps which will lift the human condition.

SALT will also meet the expectations of
the Amerlcan people. Our people look to
both the Administration and the Congress
to shape a sound and sensible national secu-
rity policy. They know that America's lead-
ership in the world depends upon wisdom as
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well as strength. They want us to search for
peace and cooperation even as we maintain
A strong defense. They wisely reject a eu-
phoric view of detente, but they do not want
a return to the undiluted hostility of the
Cold War.

We do not suggest that SALT II will by
Itself carry us to a new world of prosperity
and peace. Even with this treaty there will
be continued tests of our political will. Sub-
stantial new investments will be required to
keep our defenses strong and ready.

Nor do we suggest that if SALT is not ap-
proved, we could not survive. We could.

The issue is whether we would be in a
better or worse position, whether our na-
tional security and foreign policy would be
enhanced and strengthened or hurt and
weakened, as some suggest, by the approval
of this treaty.

U.5.-SOVIET RELATIONS

The decision on SALT II will have a direct
and important impact on our relationship
with the Soviet Union.

The growth of nuclear arms has altered
that relationship in fundamental ways. We
continue to have sharply different values
and different views on many issues. Yet, in
a nuclear age, each nation understands the
importance of seeking agreement where our
interests coincide.

For the foreseeable future, our relationship
with the Sovlet Unlon will continue to have
two strands. One is the steady pursuilt of
measures of cooperation and restraint. There
is no reason why we cannot benefit from
carefully negotiated arms control, eco-
nomic, or cultural agreements just because
the Sovlet Unlon also benefits.

At the same time, the process of seeking
restraint and broadening areas of coopera-
tlon cannot be allowed for a moment to
divert our attention and determination from
the fact of continuing competition with the
Soviets in many areas.

It is imperative, in an era of continuing
competition, that we not allow a military
imbalance which could offer the Soviets
either political or military advantages. Dur-
ing the 1940's and 50's, and into the 60’'s, the
United States enjoyed an extraordinary ad-
vantage In nuclear weapons. Glven the So-
viets' industrial power and the destructive
nature of nuclear weapons, our monopoly
could not last. It was inevitable that the So-
viets would develop a nuclear arsenal of thelr
own. Since then we have come to a condil-
tion of strategic parity which must be pre-
served. So long as 1t is preserved, nelther side
can expect to use its weapons for unilateral
advantage.

We cannot hope to turn back the clock
and recapture our earller wide advantage.
All we could expect from the attempt would
be a spiraling arms race that would be cost-
ly, dangerous and futile. Secretary Brown
summed up the situation last April In Chlca-
go when he sald *. .. equivalence and de-
terrence are at one and the same time our
maximum feasible, and our minimum toler-
able, objectives.”

The challenge of the 1980's and 90's 1s to
maintaln both deterrence and equivalence,
for both military and political reasons. The
Soviet Union must never be able to use any
edge in military weapons to shape the course
of world events.

Perceptions of our strength and resolve
are crucial. If there were doubts about the
credibllity of our deterrent, third countries
could feel more vulnerable to Soviet pres-
sure. The result could be a lessening of
American influence and a more dangerous
world.

We have no way to measure precisely how
large a military discrepancy would have to
be to cause political harm. We also have no
interest in experimentation. The surest way
to prevent political harm is to preserve an
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essential equivalence between our forces and
those of the Soviet Union. As Secretary
Brown and I discussed in detall yesterday,
that Is precisely what SALT II will help us
to do. Indeed, equivalence is the premise
of this treaty. With the future strategic
balance more secure, we can most effectively
compete wherever necessary.

What would happen to the U.S.-Soviet
relationship if SALT II were rejected? We
cannot know entirely. But it is clear that
we would be entering a perlod of greater
uncertainty.

I see no reasonable basis for belleving that
if SALT II is not ratified, the Soviet Union
will be induced to moderate its defense
spending or become more cooperative in the
Third World. In the absence of SALT, how-
ever, we face unlimited nuclear competition
and a serlous increase in U.S.-Soviet ten-
sions. In such an atmosphere, each crisis
and each confrontation could become far
more dangerous.

We do not negotiate arms control on the
basis of friendship. We do not see it as a
reward for Soviet behavior. As President
Carter has stated, it 1s precisely because of
our fundamental differences that we must
bring the most dangerous dimension of our
military competition under control.

We must be clear about the message we
want to convey, both to current Soviet lead-
ers and to the next generation:

That we are committed to the building
of a stable and peaceful world in which
fundamental human rights are universally
respected;

That we will firmly oppose any effort that
threatens the peace and security of this
nation and its friends;

But that we are also prepared to move
ahead in those areas where cooperation can
bring gains for both sides, particularly in
lightening the burdens and lessening the
dangers of nuclear arms.

Both the competitive and the cooperative
strands of our policy must be pursued..
SALT II contributes to both. Its rejection,
by diminishing the possibilities for future
cooperation, could make the competition
more dangerous and difficult.

U.S. ALLIANCES

Let me turn to the relationship of this
treaty to NATO and our other alllances.

America's allies fully support the SALT II
treaty. Just as our partners look to us for
leadership in strengthening the mlilitary po-
sition of our alliances—which we are do-
ing—they also expect and want us to lead in
the quest for greater security and stabllity
through arms control.

In particular, our NATO allles see thelir
security enhanced by the agreement in three
WAYS:

g destabilizing and unregulated competi-
tlon in strategic forces between the United
States and the Soviet Union could create
new tensions, and thus military dangers, in
Europe;

Increasing the U.S. resources devoted 10
such a strategic competition could divert
from our efforts, together with our NATO
partners, to strengthen NATO'’s conventional
and theater nuclear forces; and

The possibility of improving western se-
curity through other arms control efforts—
especially MBFR [mutual and balanced
force reductions] and possible future nego-
tiations involving theater nuclear forces—
depends heavily on securing a SALT II
treaty.

Our allies also see thelr political well-
being served by the agreement. To them,
improved relations with the U.S.8.R. means
families re-united, contacts with their fellow
Europeans in the East expanded, and hopes
for a more tranquil continent advanced.
They know that fallure to agree on SALT I
could cast a chilling shadow over the whole
range of East-West relations.
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Our allles had specific interests and con-
cerns In connection with SALT II. The
questions they raised were related to specific
points, not to the enterprise as a whole. And
in each case we have developed mutually
acceptable solutions. Because we have no
more important international priority than
political and military solldarity with our al-
lles, I want to descrlbe these solutions in
some detall.

In the North Atlantic Council on June
29th, we addressed two issues of central im-
portance to our allles' concerns, on which
we consulted closely.

First, to make clear that SALT II does not
Toreclose future options with regard to either
arms control or modernization of theater
nuclear weapons, we stated that any future
lmitations on U.B. systems principally de-
signed for theater missions should be ac-
companied by appropriate limitations on
Soviet theater systems.

Second, to make clear that nothing in the
treaty would prevent continued cooperation
in weapons technology and systems, we
stated In detall our views on the effect of
the treaty on alllance cooperation and mod-
ernization. We stressed that in the treaty
we have undertaken no obligation on non-
circumvention beyond the basic tenets of
International law, and that the treaty will
not affect existing patterns of collaboration
and cooperation with our allles. Nor will it
preclude cooperation on modernization. We
also recalled that in the SALT II negotia-
tions, we rejected a provision on nontransfer
of weapons and technology. And we defined
in detall our pollcy on such transfers. The
text of our statement !s a part of my
prepared testimony so that it can be exam-
ined in full.

At this same meeting on June 29th, our
NATO allles issued a formal joint state-
ment which read in part:

“The Allies have concluded that the new
agreement is in harmony with the determi-
nation of the Alllance to pursue meaning-
ful arms control measures in the search for
& more stable relationship between the East
and West. The Allles therefore hope that the
agreement will soon enter into force. This
treaty responds to the hope of the Allies for
& reduction in nuclear arsenals and thus
offers a broader prospect for detente. The
Allies note that the treaty fully maintains
the U.S. strategic deterrent, an essentlal ele-
ment for the security of Europe and of North
America.”

Thus, the NATO allies have endorsed the
SALT II treaty on two levels:

They are convinced that it preserves all
essential defense options, to sustain deter-
rence in Europe; and

They belleve the treaty serves a necessary
role in the overall East-West political and
strategic relationship.

Beyond Europe, this treaty is supported
by our other friends and allles around the
world.

I have just returned from a 2-week trip
throughout the Pacific region. In Tokyo, In
Korea, at the meeting of the ASEAN [As-
sociation of South East Asian Natlons] For-
elgn Ministers, and at the ANZUS [Australla,
New Zealand, United States pact] meeting
in Australia, our friends and allies empha-
slzed to me that they view this treaty as
contributing to stabllity and peace In the
world and to the abllity of the United States
to continue to meet its regional commit-
ments.

OTHER ARMS CONTROL

Beyond its effects on East-West relations
and the interests of our allles, SALT II is
fmportant to all of our other efforts toward
arms restraint. The accumulation and spread
of modern arms—including conventional
arms—is a burden on the world and a central
challenge to our leadership. The global arms
bulldup confilcts with every one of our

CONGRESSIONAL RECORD — SENATE

international aims—peace; human develop-
ment; and greater attention to such issues
as energy, the environment, population, and
all other common needs of the human family.

This challenge calls for an unrelenting
commitment to restrain the growth of arms,
50 that scarce resources in all nations can be
used In better ways. Yet our prospects for
success in other key arms control efforts
could turn on the fate of SALT II.

We have other serious arms control talks
underway with the Soviet Union. We are
negotiating, for example, to limit antisatel-
lite weapons, in order to protect the observa-
tion and communications vehicles which are
vital in times of calm and indispensable in
times of crisis. We are negotlating with the
Soviet Unlon and Britain toward a potential
ban on nuclear testing which could be a
significant restraint on the arms race. Fall-
ure of the SALT treaty could jeopardize
these endeavors.

The outlook for arms control elsewhere
would also be dimmed. For our arguments in
favor of restralnt by others will be judged in
large part by our commitment to SALT.

More than a dozen nations have the ca-
pacity to develop a nuclear weapon within 2
years of making such & decision. In a world
of intense regional disputes, the risk this
poses to peace—and to our own safety—is
evident. These natlons will be less llkely to
exercise restraint if they see the two nuclear
superpowers unable to agree about nuclear
restraint.

The nonproliferation treaty itself specifi-
cally provides that the nuclear-weapons
states will pursue effective arms control
measures. Our progress in fulfilling that
obligation will undoubtedly be a major focus
of next year's review conference on the non-
proliferation treaty. Without the SALT II
treaty, the authority of our efforts to halt
the worldwide spread of nuclear weapons
would be undermined.

Fallure of SALT II could also damage our
efforts to limit transfers of conventional
weapons—both with major suppliers like the
Sovlet Union and with Third World arms con-
sumers. Even under the best of circumstances
this is a difficult task. Yet we must be com-
mitted to the effort, for the flow of arms de-
pletes precious resources and heightens the
potential danger and destructiveness of
volatile regional tensions.

Let us therefore demonstrate that our com-
mitment to the control of arms is genuine.
By acting in our own self-interest, we can
also help create a world environment which
promotes the Interests of people elsewhere.

Finally, beyond using SALT to advance our
foreign policy goals, we should assure that
our actions on this issue fairly reflect the
values and the hopes of the American people.
I belleve the American people have a sound
understanding of our security needs. They
have supported the increased defense effort
this Administration has proposed.

Certainly this country possesses the tech-
nology and the funds to achieve effective de-
terrence and essential equivalence at any
level that unlimited competition brings
about. But the higher the level, the greater
the sacrifice from our own citizens—and with
less assurance of achleving these objectives.

If we engage in a needless arms race, I be-
lieve we would part company with the Amer-
ican people. They support a strong defense.
But they have other priorities as well, in-
cluding urgent needs in the areas of energy
and Inflation. And they understand that such
an arms race would not enhance our security.

CONCLUSION

In sum, the SALT II treaty and the com-
mitments we have made to strengthen our
strategic forces will have a profound In-
fluence on the character of American leader-
ship in the world. Obviously, with or without
this treaty, we will face an imposing array
of challenges and problems. But if we are to
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meet them, SALT II Is an Important and nec-
essary first step:

The treaty will promote our security by
helping us maintain a strong position of
strategic equivalence and manage our most
dangerous relationship.

It will help keep our alllances secure and
united.

It will serve our Interests throughout the
world.

In all of these ways, approval of SALT I
will reflect what I belleve to be the basic
posture ef the American people—not a point-
less belligerence but a sensible determination
to defend our nation and our interests, to ad-
vance our ideals, and to preserve the peace
and safety of the entire human race.@

JOYCE AMENTA RECEIVES CERTIF-
ICATE IN DATA PROCESSING
(CDP) .

® Mr. PELL. Mr. President, I was re-
cently notified by Mr. Coleman Furr,
chairman of the CDP certification
council of the Institute for Certification
of Computer Professionals that Joyce
Amenta, a member of the Rules Commit-
tee staff, has distinguished herself by
successful completion of the certificate
in data processing examination. She
joins two members of the Senate com-
puter center staff, Richard B. Reed and
Joseph R. (Dick) Langley, and John K,
Swearingen of the Rules Committee stafr,
who also hold the certificate in data
processing. This certificate is awarded to
candidates who have achieved a high
level of professional competence in data
processing, who subscribe to a code of
ethics and good practice, and who have
demonstrated their willingness to work
toward standards of excellence in this
emerging field. The fact that four em-
ployees of the Senate have achieved this
high professional recognition speaks well
for the level of technical competence
among our employees. I extend my con-
gratulations to all of them, and ask that
Mr, Furr's letter be printed in the Rec-
orp at the end of my remarks.

John K. Swearingen, director of tech-
nical services for the Rules Committee,
developed the certificate in data process-
ing in 1961. He was elected the first
president of the Institute for Certifica-
tion of Computer Professionals in 1973,
an organization established by several of
the major data processing associations to
administer the certification program.

Joyce Amenta serves the Rules Com-
mittee as a senior systems analyst in
computer technology with primary areas
of responsibility in computer-assisted
text processing, electronie photocomposi-
tion, micrographic systems, automated
indexing, and related systems. Prior to
her employment with the Senate, she
served both private industry and the ex-
ecutive branch. She is an active member
of the Data Processing Management As-
sociation, Association for Computing

Machinery, and a former member of the
National Computer Conference Steer-

ing Committee.

Joyece Amenta, Dick Reed, Dick Lang-
ley, and John Swearingen deserve special
recognition for their professional
achievement. I ask that the Code of
Ethics, and Codes of Conduct and Good
Practice for Certified Computer Profes-
sionals be printed in the Recorp.

The material follows:
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OcToBER 18, 1978.
Hon. CLAIBORNE ‘PELL,
Chairman, Committee on Rules and Admin-
istration, U.S. Senate, Washington, D.C.

- My DEAR SENATOR: We are pleased to an-
nounce that the Institute for Certification of
Computer Professionals (ICCP) has awarded
the ""Certificate in Data Processing” (CDP) to
Joyce Amenta.

This certificate is awarded to candidates
who have successfully passed the annual
CDP Examination and represents a signifi-
cant achievement by & member of your
stafl.

Having earned the CDP designation, re-
cipients subscribe to a Code of Ethics and
Codes of Conduct and Good Practice for
Certified Computer Professionals. Adherence
to these Codes is considered to be an in-
tegral part of professional activities and a
copy is enclosed for your perusal.

Persons sitting for the annual CDP Ex-
amination demonstrate their willingness to
work toward the establishment of new stand-
ards of excellence in this emerging field.

It would be a personal privilege to respond
with any further information concerning our
activities that your office may deem helpful.

Sincerely,
COLEMAN FURR,
CDP, Chairman.

CobpE oF ETHICS FOR CERTIFIED COMPUTER
PROFESSIONALS

Certified computer professionals, consist-
ent with their obligation to the public at
large, should promote the understanding of
data processing methods and procedures
using every resource at thelr command.

Certified computer professionals have an
obligation to their profession to uphold the
high ideals and the level of personal knowl-
edge certified by the Certificate held. They
should also encourage the dissemination of
knowledge pertalning to the development of
the computer profession.

Certified computer professionals have an
obligation to serve the interests of their
employers and clients loyally, diligently, and
honestly.

Certified computer professionals must not
engage in any conduct or commit any act
which is discreditable to the reputation or
integrity of the computer profession.

Certified computer professionals must not
imply that the Certificates which they hold
are their sole claim to professional com-
petence.

CopEs oF CONDUCT AND GoOOD PRACTICE FOR
CERTIFIED COMPUTER PROFESSIONALS

The essential elements relating to conduct
that identify a professional activity are:

A high standard of skill and knowledge.

A confidential relationship with people
served.

Public reliance upon the standards of con-
duct and established practice.

The observance of an ethical code.

Therefore, these Codes have been formu-
lated to strengthen the professional status
of certified computer professionals.

1. Preamble:

1.1: The basic issue, which may arise in
connection with any ethical proceedings
before a Certification Councll, is whether a
holder of a Certificate administered by that
Council has acted in a manner which #o-
lates the Code of Ethics for certified com-
puter professionals.

1.2: Therefore, the ICCP has elaborated
the existing Code of Ethics by means of a
Code of Conduct, which defines more specif-
lcally an individuals’' professional responsi-
bility. This step was taken In recognition of
questions and concerns as to what consti-
tutes professional and ethieal conduct in the
computer profession.
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1.3: The ICCP has reserved for and dele-
gated to each Certification Council the right
to revoke any Certificate which has been
issued under its administration in the event
that the recipient violates the Code of
Ethics, as amplified by the Code of Conduct.
The revocation proceedings are specified by
rules governing the business of the Certifica-
tion Council and provide for protection of
the rights of any individual who may be
subject to revocation of a Certificate held.

1.4: Insofar as violatlon of the Code of
Conduct may be difficult to adjudicate, the
ICCP has also promulgated a Code of Good
Practice, the violation of which does not in
itself constitute a reason to revoke a Certif-
icate. However, any evidence concerning a
serlous and consistent breach of the Code
of Good Practice may be considered as addi-
tional circumstantial evidence in any ethical
proceedings before a Certlfication Council.

1.5: Whereas the Code of Conduct is of a
fundamental nature, the Code of Good Prac-
tice is expected to be amended from time to
time to accommodate changes in the social
environment and to keep up with the devel-
opment of the computer profession.

1.8: A Certification Council will not con-
sider a complaint where the holder's conduct
is already subject to legal proceedings. Any
complaint will only be considered when the
legal action is completed, or it is established
that no legal proceedings will take place.

1.7: Recognizing that the language con-
tained in all sections of elther the Code of
Conduct or the Code of Good Practice is
subject to interpretations beyond those in-
tended, the ICCP intends to confine all Codes
to matters pertaining to personal actions of
individual certified computer professionals in
situations for which they can be held directly
accountable without reasonable doubt.

2. Code of Conduct:

2.1: Disclosure: Subject to the confidentlal
relationships between oneself and one's em-
ployer or client, one is expected not to trans-
mit information which one acgquires during
the practice of one's profession in any situa-
tion which may harm or seriously aflect a
third party.

2.2: Social Responsibility: One is expected
to combat Ignorance about information proc-
essing technology in those public areas
where one's application can be expected to
have an adverse social impact,

2.3: Conclusions and Opinions: One Is ex-
pected to state a conclusion on a subject in
one's fleld only when it can be demonstrated
that it has been founded on adequate knowl-
edge. One will state a qualified opinion when
expressing & view In an area within one's
professional competence but not supported
by relevant facts. -

2.4: Identification: One shall properly
qualify oneself when expressing an opinion
outside of one's professional competence in
the event that such an opinion could be
identified by a third party as expert testi-
mony, or If by inference the opinion can be
expected to be used improperly.

2.5; Integrity: One will not knowingly lay
claims to competence one does not demon-
strably possess.

2.6: Conflict of Interest: One shall act with
strict impartiality when purporting to give
independent advice. In the event that the
advice given is currently or potentially in-
fluential to one's personal benefit, full and
detalled disclosure of all relevant interests
will be made at the time the advice is pro-
vided. One will not denigrate the honesty
or competence of a fellow professional or a
competitor, with intent to gain an unfair ad-
vantage.

2.7: Accountability: The degree of profes-
sional accountabllity for results will be de-
pendent on the position held and the type
of work performed. For instance:

A senlor executive is accountable for the
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quality of work performed by all individuals
the person supervises and for ensuring that
recipients of information are fully aware of
known limitations in the results provided.

The personal accountability of consultants
and technical experts is especially important
because of the positions of unique trust in-
herent in their advisory roles. Consequently,
they are accountable for seeing to it that
known limitations of their work are fully dis-
closed, documented, and explained.

2.8: Protection of Privacy: One shall have
special regard for the potential effects of
computer-based systems on the right of pri-
vacy of individuals whether this is within
one's own organization, among customers or
suppliers, or in relation to the general publie.

Because of the privileged capability of com-
puter professionals to galn access to comput-
erized files, especlally strong strictures will
be applied to those who have used thelr posi-
tions of trust to obtain Information from
computerized files for their personal gain.

Where it 1s possible that decisions can be
made within a computer-based system which
could adversely affect the personal security,
work, or career of an individual, the system
design shall specifically provide for decision
review by a responsible executive who will
thus remain accountable and identifiable for
that decision.

3. Code of Good Practice:

3.1: Education: One has a special responsi-
bility to keep oneself fully aware of develop-
ments {n information processing technology
relevant to one's current professional occu-
pation. One will contribute to the Inter-
change of technical and professional infor-
matlion by encouraging and participating in
education activities directed both to fellow
professionals and to the public at large. One
will do all In one’s power to further public
understanding of computer systems. One will
contribute to the growth of knowledge in the
field to the extent that one's expertise, time,
and position allow.

3.2: Personal Conduct: Insofar as one's per-
sonal and professional activities Interact vis-
ibly to the same public, one is expected to
apply the same high standards of behavior
in one's personel life as are demanded In
one’s professional activities.

3.3: Competence: One shall at all times
exercise technical and professional com-
petence at least to the level one claims. One
shall not deliberately withhold information
in one's possession unless disclosure of that
information could harm or seriously aflect
another party, or unless one is bound by a
proper, clearly defined confidential relation-
ship. One shall not deliberately destroy or
diminish the value or effectiveness of a com-
puter-based system through acts of commis-
sion or omission.

3.4: Statements: One shall not make false
or exaggerated statements as to the state of
affairs existing or expected regarding any
aspect of information technology or the use
of computers.

In communicating with lay persons, one
shall use general language whenever possible
and shall not use technical terms or ex-
pressions unless there exlst no adequate
equivalents in the general language.

3.5: Discretion: One shall exercise maxi-
mum discretion in disclosing, or permitting
to be disclosed, or using to one’s own advan-
tage, any information relating to the affairs
of one's present or previous employers or
clients,

3.6: Conflict of Interest: One shall not
hold, assume, or consciously accept a position
in which one’s interests conflict or are likely
to conflict with one's current duties unless
that interest has been disclosed in advance
to all parties involved.

3.7: Violations: One is expected to report
violations of the Code, testify in ethical pro-
ceedings where one has expert or first-hand
knowledge, and serve on panels to judge
complaints of violations of ethical conduct.@
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SOVIET FORGERIES AND ANTI-
AMERICAN SENTIMENT IN THE
MIDDLE EAST

® Mr. HUMPHREY. Mr. President, yes-
terday, I brought yet another example of
Soviet forgeries of official U.S. documents
to the attention of my distinguished col-
leagues: A 1976 dispatch, purportedly
from our Embassy in Iran, which ex-
pressed U.S. complacency about alleged
Saudi and Iranian plans to overthrow
Egypt's Anwar Sadat. The discovery of
this forgery heightens speculation that
the Soviets may be using forgeries once
more to fire anti-American sentiment in
the Middle East, and in particular to in-
tensify the on-going crisis in Iran. In this
respect, I would like to share two more
examples of Soviet attempts to raise
havoc in the Middle East through the
distribution of forged U.S. documents.

An unclassified DIA study on the So-
viet Union’'s forgery offensive states the
following:

In mid-March 1877, prints from a film neg-
ative of a forged letter to the Saudl Arablan
Ambassador in Cairo turned up in an envel-
ope found stuck in the door at the Sudanese
Embassy in Beirut, The letter was purport-
edly signed by U.S. Ambassador to Egypt,
Hermann F. Eilts, and "revealed” plotting by
both Sadat and the U.S. to gain influence In
Sudan. There was no covering note attached.

Three months later, the signature of Am-
bassador Ellts was agaln forged, this time to
a bogus “TOP SECRET" U.S. State Depart-
ment “operations memorandum” attacking
President Sadat for his lack of leadership,
foresight and political aculty. The final para-
graph of the forgery Included a statement
that the CIA Station Chief in Calro shared
the Ambassador's assessment of Sadat. Ten
Egyptian newspapers and magazines recelved
photocoplies of the forgery by mall. There
was no covering letter but the language and
style of the document suggested that its
writer was not a native American. The thrust
and political impact of both this and the
preceding Ellts forgery certainly suggested
Soviet implication.

It is generally believed by our intel-
ligence community that Soviet forgeries
of U.S. documents are initiated by the
Soviet Politburo, the same body which
President Carter contends we can de-
pend upon to abide by the provisions of
the SALT II treaty. Mr. President, again,
I ask that the Carter administration give
the Congress and the American people a
full report on the Soviet Union’s forgery
activities.®

THE CHRYSLER CORPORATION
LOAN GUARANTEE ACT OF 1979

® Mr. RIEGLE. Mr. President, the Bank-
ing Committee is today reporting the
“Chrysler Corporation Loan Guarantee
Act of 1979.” I believe the Senate should
promptly enact a sound and workable
response to the important national prob-
lem created by Chrysler’'s financial crisis.

However, the bill reported by the com-
mittee would impose a rigid 3-year freeze
on Chrysler workers before Federal
guarantees could be issued.

Today, the Washington Post published
an editorial that strongly opposes the
wage freeze as a provision that would
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damage the competitive eficiency of the
company.

Although I disagree with the Washing-
ton Post's opposition to finanecial aid and
employee stock ownership, the editorial
makes some excellent points relating to
the wage freeze, and I want to share it
with my colleagues.

I ask that a copy of the article be
printed in the REcorb.

The article follows:

[From the Washington Post, Dec. 6, 1979]
CHRYSLER AND THE WAGE FREEZE

The United Auto Workers declares that it
will not accept a three-year wage freeze at
Chrysler, even as a condition of the federal
rescue of the company. It is right. A wage
freeze would have a crippling effect on the
company. It would mean that, toward the
end of the period, Chrysler's employees would
be making perhaps one-fourth less than
people doing the same work, with a much
better prospect of future securlty, at the
other automoblle companies. Many em-
ployees—among the most skilled, productive
and mobile—would depart. That could only
diminish further the company's chance of
survival.

Balling out Chrysler sets a bad precedent,
and Congress shouldn’t do it. But if Congress
goes ahead with the rescue, It has an obliga-
tion to both the company and the taxpayers
to drop the kind of hampering political con-
ditions that the House and Senate com-
mittees have been enthustastically stitching
into 1t. One good reason for opposing the
ball-out (there are more than one) is the
fear of creating an Industrial invalid that
would require continual transfusions of pub-
lic aid. A wage freeze would make that pros-
pect self-fulfilling.

Chrysler argues that if it can stay in busl-
ness until next fall, 1ts position will improve
suddenly and sharply. The new models going
into production then, the company says, will
be attractive, lighter than most of their com-
petitors, and very high in fuel mileage. As
for labor costs, the company’s new contract
with the UAW defers wage increases for two
years and returns to parity with the other
manufacturers in the third year, when,
Chrysler calculates, it should be earning &
profit again. A two-year deferral is enough
to expect from the work force In a time of
high inflation.

If Congress decldes to enact this bill—and
the decision will have to be made within the
next several weeks—Iit should at least im-
pose two rules on itself. It should cross out
any amendments that would damage the
comparative efficlency of the company. Along
with the requirement of substandard wages,
that means dropping the attempt to use
Chrysler as a guinea pig for Sen. Russell
Long's theorles about employee stock optlons,
It also means dropping the misguided lan-
guage In the House bill that would try to
keep Chrysler's oldest and most obsolete
plants in operation.

Beyond that, if Congress proceeds with this
dublous experiment, it should make it ex-
plicit that federal ald would be extended
only once. Chrysler says that the present
crisis 1s unique, will last only a few months
and will not recur. Congress would do well to
take the company at its word. To forblid any
renewals or extensions would at least ac-
knowledge the concern that Congress might
be establishing a permanent welfare case of
& very expensive kind.@

A CURE FOR THE ILLS OF MILITARY
MEDICINE

6 Mr. WARNER. Mr. Pres‘dent, yester-
day the Armed Services Committee be-
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gan its deliberations on several bills con-
cerned with military medicine. I wish to
call this matter to the attention of my
colleagues as I believe it deserves our
close and careful consideration.

As a former enlisted man in the Navy
and a former Marine Corps officer, and
a former Secretary of the Navy, I am
most keenly aware of the importance of
maintaining the finest possible medical
corps in our armed services. I am In-
creasingly concerned, however, that the
capabilities of our military medical corps
have been compromised. The peacetime
medical needs of active duty personnel
are not now adequately being met. A re-
cent survey revealed that 21 percent of
active duty people seeking medical care
at a random sampling of several Army,
Navy, and Air Force facilities were un-
able to receive treatment and had to be
referred to other facllities. In addition,
serious questions have been raised about
the adequacy of military medicine to
meet our needs should our Nation be-
come involved in hostilities.

I am egually concerned that the de-
pendents of our military personnel, along
with retirees and their eligible depend-
ents, are not receiving adequate care.
Although DOD is not required, by law, to
provide direct medical care to these in-
dividuals or to dependents of deceased
members of our armed services, I feel
that our Nation has made a promise—a
commitment to provide such mediecal
care. Access to quality medical care has
been available in the past and has be-
come, in fact, one of the most prized
benefits of a military career. Yet, the
same survey which I previously cited
found that 35 percent of active duty de-
pendents were unable to obtain medical
care at the facility closest to their home.
There is also widespread dissatisfaction
with the CHAMPUS program, which was
initially designed as a civilian backup to
the overburdened military medical sys-
tem.

I am very concerned about these mat-
ters.

The basic problem appears to be an
overall doctor shortage in the Armed
Forces and specific shortages in certain
crucial medical specialties such a radi-
ology. Since the physician draft ended in
1973, the gap has widened in spite of
scholarship programs, variable incen-
tive pay (VIP) for physicians, and other
efforts at recruitment and retention.

The Army, Navy, and Air Force medi-
cal departments project that the supply
of physicians will not reach the fiscal
year 1979 authorized level until 1984.
Even this estimate is suspect. For exam-
ple, 47 percent of a group of military
physicians recently interviewed as part
of a GAO survey reported that they were
planning on leaving the service when
their present tours are completed. They
cant cite as the reasons: Low pay, broken
promises, poor administrative support,
frequent moves, emergency room duty
for specialists, and a host of other com-
plaints.

The morale of military medics is at a
low ebb. A young Navy medical officer
in the news lately is a sign of the times:
He has risked a court martial rather
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than accept sea duty, an assignment for
which he contends he has not been prop-
erly trained by the Navy. Because of the
manpower shortage he -had to be called
from a civilian training program in sur-
gery before completing the entire resi-
dency program.

My preliminary study of these matters
also points to uneven administrative sup-
port and possible shortages among nurses
and trained technicians. Military medi-
cine uses a team approach. We must see
to it that the entire team is healthy.

I pledge my continued attention to
these matters and I urge my colleagues
to do the same. For some time now we
have been applying bandaids to the body
of military medicine. While I am not yet
suggesting that major surgery is in order,
I believe the Congress has an obligation
to review the problem and then take
action to provide the cure.®

PROPOSED ARMS SALES

® Mr. CHURCH. Mr. President, section
36(b) of the Arms Export Control Act
requires that Congress receive advance
notification of proposed arms sales under
that act in excess of $25 million or, in the
case of major defense equipment as de-
fined in the act, those in excess of $7 mil-
lion. Upon such notification, the Con-
gress has 30 calendar days during which
the sale may be prohibited by means of
a concurrent resolution. The provision
stipulates that, in the Senate, the noti-
fication of proposed sale shall be sent to
the chairman of the Foreign Relations
Committee,

In keeping with my intention to see
that such information is immediately
available to the full Senate, I ask to have
printed in the Recorp the following noti-
fication I have just received:

DEFENSE SECURITY
ASSISTANCE AGENCY,
Washington, D.C.
Hon. FRANK CHURCH,
U.S. Senate,
Washington, D.C.

DeAR MR. CHAIRMAN: Pursuant to the re-
porting requirements of Section 36(b) of the
Arms Export Control Act, we are forwarding
herewith Transmittal No. 80-20, concerning
the Department of the Army's proposed Let-
ter of Offer to Switzerland for defense arti-
cles and services estimated to cost $22.3 mil-
lion. Shortly after this letter is delivered to
your office, we plan to notify the news media.

Sincerely,
ERNEST GRAVES,
Director,
Defense Security Assistance Agency.

[Transmittal No. B0-20]

NoTICE oF PROPOSED ISSUANCE OF LETTER OF
OFFER PURSUANT TO SECTION 36(b) oF THE
ArMS ExPoRT CONTROL ACT
(1) Prospective Purchaser: Switzerland.
(11) Total Estimated Value: Major Defense

Equipment,' $21.6 million; other, .7 million;

Total, $22.3 milllon.

(ii1) Description of Articles or Services Of-

fered: Six thousand two hundred (6200)

M223 DRAGON Practice Missiles,

! As Included in the U.S. Munitions List, a
part of the International Traffic in Arms Reg-
ulations (ITAR).
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(iv) Military Department: Army (VAJ).

(v) Sales Commission, Fee, etc. Paid, Of-
fered or Agreed to be Pald: None.

(vl) Sensitivity of Technology: This sale
does not include any classified item and is
not considered sensitive.

(vil) Section 28 Report: Case not included
in Sectlon 28 report.

(vili) Data Report Delivered to Congress:
29 November 1979.

ORDER OF BUSINESS

The PRESIDING OFFICER. Is there
further morning business?

Mr. ROBERT C. BYRD. Mr. President,
I am hoping that we might be able to
get an amendment laid down tonight, so
that we will have something to go on
in the morning.

I yield the floor if any Senator wishes
to talk about further morning business.

The PRESIDING OFFICER. Is there
further morning business?

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CRANSTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VETERANS HEALTH PROGRAMS EX-
TENSION AND IMPROVEMENT ACT
OF 1979

Mr. CRANSTON. Mr. President, I ask
that the Chair lay before the Senate a
message from the House of Representa-
tives on H.R. 3892.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the House agree to the
amendments of the Senate to the bill (H.R.
3892) entitled “An Act to amend title 38,
United States Code, to authorize the Ad-
ministrator of Veterans' Affairs to contract
for the furnishing of private health care to
veterans when such health care is author-
ized by a Veterans' Administration physician
as necessary for the treatment of medical
emergency, to authorize the Administrator
of Veterans' Affairs to provide outpatient
medical services for any disability of a
veteran of World War I as if such disability
were service-connected, to extend the au-
thorization for certain expiring health care
programs of the Veterans' Administration,
and for other purposes”, with the follow-
ing amendments.

In lleu of the matter inserted by the
amendment of the Senate to the text of
the bill, insert:

That (a) this Act may be cited as the “Vet-
erans Health Programs Extension and Im-
provement Act of 1979,

(b) Whenever in this Act (except in sec-
tion 306) an amendment or repeal is ex-
pressed in terms of an amendment to, or
repeal of, a section or other provision, the
reference shall be considered to be made to
a section or other provision of title 38,
United States Code.
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TITLE I—EXTENSION AND IMPROVE-
MENT OF CERTAIN EXPIRING VET-
ERANS' ADMINISTRATION HEALTH
PROGRAMS

GRANTS TO STATE HOME FACILITIES

Sec. 101. (a) Section 5033(a) is amended
by striking out “and a like sum for the suc-
ceeding fiscal year” and inserting in leu
thereof “a like sum for each of the two suc-
ceeding fiscal years, and such sums as may
be necessary for the fiscal years ending Sep-
tember 30, 1981, and September 30, 1982".

(b) (1) Section 64l(a) is amended by
striking out “$5.50", “$10.50", and "“$11.50"
and inserting in Ilieu thereof '"$6.35",
“'$12,10", and "$13.25", respectively.

(2) The amendments made by paragraph
(1) shall take efflect on January 1, 1980, but,
with respect to fiscal year 1980, shall take
effect only to such extent and In such
amounts as may be specifically provided for
such purpose in appropriation Acts.

EXCHANGE OF MEDICAL INFORMATION

Sec. 102. (a) Section 5054 is amended by
adding at the end the following new sub-
section:

“(¢) The Administrator is authorized to
enter into agreements with public and non-
profit private institutions, organizations, cor-
porations, and other entities in order to par-
ticipate in cooperative health-care personnel
education programs within the gecgraphical
area of any Veterans' Administration health-
care facility located in an area remote from
major academic health centers.”.

(b) Section 5055(c) (1) is amended by in-
serting "and for each of the three succeed-
Ing fiscal years' after “fiscal year 1978".
ASSISTANCE TO HEALTH MANPOWER TRAINING

INSTITUTIONS

Sec. 103. (a) Subsection (b) of section 5070
is amended to read as follows:

“(b) The Administrator may not enter into
any agreement under subchapter I of this
chapter after September 30, 1879.".

(b) (1) Sutsection (a) of section 5082 is
amended to read as follows:

“(a) There is authorized to be appropri-
ated for carrying out programs authorized
under this chapter $50,000,000 for the fiscal
year ending June 30, 1973; a like sum for
each of the six succeeding fiscal years; $15
million for the fiscal year ending Septem-
ber 30, 1980; $25 million for the fiscal year
ending September 30, 1981; and $30 million
for the fiscal year ending September 30,
1932."".

(2) Clause (1) of section 5083(b) 1is
amended by striking out “and will result”
and all that follows in such clause through
“at such school™.

TITLE IT—MODIFICATION OF VETERANS
HEALTH CARE AND RELATED BENEFITS
BENEFICIARY TRAVEL REIMBEURSEMENT

Sec. 201. (a) Section 111(e)(2)(A) is
amended by—

(1) striking out “based on an annual dec-
laration and certification by such person”
and inserting in lieu thereof “pursuant to
regulations which the Administrator shall
prescribe”; and

(2) striking out "a veteran™ and all that
follows through “title’" and inserting in lieu
thereof “a person recelving benefits for or in
connection with a service-connected disabil-
ity under this title, a veteran receiving or
eligible to receive pension under section 521
of this title, or a person whose annual in-
come, determined in accordance with section
503 of this title, does not exceed the maxi-
mum annual rate of pension which would be
payable to such person If such person were
eligible for pension under section 521 of this
title",
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(b) Section 601 i1s amended by—

(1) striking out “transportation” in para-
graph (5) (A) and inserting in lleu thereof
“travel'';

(2) striking out subclause (il) of para-
graph (5)(C) and inserting in lleu thereof
“(11) travel and Incidental expenses for such
dependent or survivor under the terms and
conditions set forth in section 111 of this
title”; and

(3) striking out "“necessary expenses of
travel and subsistence” in paragraph (6) (B)
and Inserting in lieu thereof “travel and in-
cidental expenses’.

(¢) Sectlon 614 is amended by—

(1) strikilng out “necessary travel ex-
penses” in subsection (a) and inserting In
lleu thereof “travel and Incidental expenses
{under the terms and conditions set forth in
section 111 of this title)"; and

(2) striking out “all necessary travel ex-
penses” In subsection (b) and Inserting in
lieu thereof “travel and incidental expenses
{under the terms and conditions set forth in
section 111 of this title)".

(d) Sectlion 628(a) is amended by striking
out "“the necessary travel” and inserting in
lteu thereof “travel and incidental expenses
under the terms and conditions set forth in
section 111 of this title”.

CONTRACT HOSFITAL CARE

Sec. 202, Section 601(4) (C)(i11) s
amended by—

(1) striking out "hospltal care” the second
place it appears and inserting in lieu thereof
“medical services"; and

(2) inserting “until such time as the vet-
eran can be safely transferred to any such
facility” after "“of the paragraph”.

LIMITATION ON FURNISHING CONTRACT CARE
DENTAL TREATMENT

Sec. 203. Section 612(b) is amended by
adding at the end below the last clause the
following new sentence: “The total amount
which the Administrator may expend for
furnishing, during any twelve-month period,
outpatient dental services, treatment, or re-
lated dental appliances to a veteran under
this section through private facilitles for
which the Administrator has contracted
under clause (1), (1), or (v) of section 601
(4) (C) of this title may not exceed #500
unless the Administrator determines, prior
to the furnishing of such services, treatment,
or appliances and based on an examination
of the veteran by a dentist employed by the
Veterans® Administration (or, In an area
where no such dentist iz avallable, by a den-
tist conducting such examination under a
contract or fee arrangement), that the fur-
nishing of such services, treatment, or appli-
ances at such cost is reasonably necessary.".
HEALTH BENEFITS FOR VETERANS OF MEXICAN

BORDER PERIOD AND WORLD WAR I AND FOR

CERTAIN SEVERELY DISABLED VETERANS

Sec. 204. Section 612(g) Is amended by—

(1) striking out “Where any veteran’ and
inserting in lleu thereof “In the case of any
veteran who 1s a veteran of the Mexican
bo:-ider period or of World War I or who';
an

(2) adding at the end thereof the follow-
ing new sentence: “The Administrator may
also furnish to any such veteran home health
services under the terms and conditions set
forth in subsection (f) of this section.”.

AMENDMENTS TO CHAMPVA PROGRAM
5 Sec. 205. (&) (1) Section 613(a) is amended

y—

(A) striking out “wife” in clause (1) and
Inserting In lleu thereof “spouse’;
o §B) striking out “and" at the end of clause
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(C) striking out “widow" in clause (2) and
inserting in lleu thereof “surviving spouse”;

(D) inserting “and” at the end of clause
(2); and

(E) inserting after clause (2) the follow-
ing new clause:

“(3) the surviving spouse or child of &
person who died in the active military, naval,
or alr service in the line of duty and not
due to such person’s own misconduct,”.

(2) Section 613 is further amended by add-
ing at the end the followlng new subsec-
tion:

“(c) For the purposes of this section, a
child between the ages of elghteen and
twenty-three (1) who is eligible for benefits
under subsection (a) of this section, (2)
who s pursuing a full-time course of in-
struction at an educational institution ap-
proved under chapter 36 of this title, and
(3) who, while pursuing such course of in-
struction, incurs a disabling iliness or Injury
(including a disabling illness or Injury in-
curred between terms, semesters, or guar-
ters or during a vacation or holiday period)
which is not the result of such child’s own
willful misconduct and which results in
such child’s Inability to continue or resume
such child’s chosen program of education at
an approved educational Institution shall
remain eligible for benefits under this sec-
tion until the end of the six-month period
beginning on the date the disability is re-
moved, the end of the two-year period be-
ginning on the date of the onset of the dis-
abllity, or the twenty-third birthday of the
child, whichever occurs first.”.

(b) The amendments made by subsection
(a) shall take effect with respect to fiscal
year 1980 only to such extent and for such
amounts as may be specifically provided for
such purpose in appropriation Acts.

EFFECTIVE DATE

Sec. 206. Except as otherwise provided in
sectlon 205(b), the amendments made by
this title shall take effect on January 1, 1980,
TITLE III—VETERANS' ADMINISTRATION

MEDICAL PERSONNEL AMENDMENTS

AND MISCELLANEOUS PROVISIONS

MEDICAL PERSONNEL STAFFING LEVELS

Sec. 301, (a) Section 5010(a) is amended
by adding at the end the following new para-
graph:

“(4) (A) With respect to each law making
appropriations for the Veterans' Administra-
tion, there shall be provided to the Veterans'
Administration the funded personnel ceiling
defined in subparagraph (D) of this para-
graph and the funds appropriated therefor.

*“(B) In order to carry out the provisions of
subparagraph (A) of this paragraph, the
Director of the Office of Management and
Budget shall, with respect to each such law
(1) provide to the Veterans’ Administration
for the fiscal year concerned such funded
personnel ceiling and the funds necessary to
achleve such ceiling, and (i) submit to the
appropriate committees of the Congress and
to the Comptroller General of the United
States certification that the Director has so
provided such ceiling. Not later than the
thirtieth day after the enactment of such a
law or, in the event of the enactment of such
a law more than thirty days prior to the fiscal
year for which such law makes such appro-
priations, not later than the tenth day of
such fiscal year, the certification required in
the first sentence of this subparagraph shall
be submitted, together with a report con-
taining complete information on the person-
nel ceiling that the Director has provided to
the Veterans' Administration for the em-
ployees described in subparagraph (D) of this
paragraph.
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“(C) Not later than the forty-fifth day
after the enactment of each such law, the
Comptroller General shall submit to the
appropriate committees of the Congress a
report stating the Comptroller General's
opinion as to whether the Director of the
Office of Management and Budget has com-
plied with the requirements of such sub-
paragraph in providing to the Veterans' Ad-
ministration such funded personnel celling.

“{D) For the purpores of this paragraph,
the term ‘funded personnel ceiling’ means,
with respect to any fiscal year, the authoriza-
tion by the Director of the Office of Man-
agement and Budget to employ (under the
appropriaticn accounts for medical care,
medical and prosthetic research, and medical
administration and miscellaneous operating
expentes) not less than the number of em-
ployees for the employment of which ap-
propriations have been made for such fis-
cal year."”.

{b) The amendment made by subsection
(a) shall take effect with respect to Public
Law 96-103, but, with respect to such Publlc
Law, the certification and report required
by subparagraph (B) of paragraph (4) of
section EO010 of tltle 38, United States Code
(as added by such amendment), and the
report required by subparagraph (C) of such
paragraph (as added by such amendment)
shall be submitted to the appropriate com-
mittees of the Congress not later than Janu-
ary 15, 1980, and February 1, 1980, respec-
tively.

QUALIFICATIONS OF CERTAIN HEALTH PROFES-
SIONALS EMPLOYED IN THE DEPARTMENT OF
MEDICINE AND SURGERY
Sec. 302. (a) Section 4104(2) is amended

by inserting “psychologists,” after “Pharma-

cists,”.

(b) (1) Subsection (a) of section 4105 is
amended by—

(A) striking out the perlod at the end of
clause (9) and inscerting in leu thereof a
semicolon: and

(B) adding at the end the following new
clause:

*({10) Psychologist—

“hold a doctoral degree in psychology
from a college or university approved by the
Administrator, have completed study for
such degree in a speclalty area of psychology
and an Internship which are satisfactory
to the Administrator, and be licensed or
certified as a psychologist In a State, except
that the Administrator may waive the re-
quirement of licensure or certification for
an Individual psychologist for a period not
to exceed two years on the condition that
such psychologist provide patient care only
under the direct supervisicn of a psycholo-
gist who Is so licensed or certified.”.

(2) Subsection (b) of such section is
amended by inserting “podlatrist, optome-
trist,” after “dentist,”.

(¢) The amendment made by subsection
(b) (1) to require that a psychologist ap-
pointed to a position in the Department of
Medicine and Surgery of the Veterans' Ad-
ministration be licensed or certified as a
psychologist in a State shall not apply to
any person employed as a psychologist by
the Veterans’ Administration on or before
December 31, 1979,

REDUCTION OF PROBATIONARY FERIOD FOR CER-
TAIN HEALTH FPROFESSIONALS EMPLOYED IN
THE DEPARTMENT OF MEDICINE AND SURGERY
Sec. 303. Section 4106(b) 1s amended by

striking out “three years” and inserting in

lieu thereof *“‘two years".
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COOPERATIVE USE AGREEMENTS FOR SPECIALIZED
MEDICAL RESOURCES

Bec. 304. Section 5053(a) 1s amended by
Inserting "or organ banks, blood banks, or
similar institutions” after “facilities”.

SPECIAL MEDICAL ADVISORY GROUP AMENDMENTS

Sec. 305. Section 4112(a) is amended by—

(1) Inserting in the first sentence "and
& disabled veteran" after “professions”: and

(2) inserting in the second sentence "and,
not later than February 1 of each year, shall
submit to the Administrator and the Con-
gress a report on its actlvities during the
preceding fiscal year'™ after "Administrator".

TECHNICAL AMENDMENT

Sec. 306. (a) Section 601(a)(2) of the
Veterans' Disabllity Compensation and Sur-
vivors' Benefits Amendments of 1879 (Public
Law 06-128) 1s amended by striking out
“clause (1)" and inserting in lleu thereof
“clause (11)".

(b) The amendment made by subsection
(a) shall take effect as of November 28, 1979.

AGENT ORANGE STUDY

Bec. 307. (a) (1) The Administrator of Vet~
erans’' Affalrs shall design a protocol for and
conduct an epidemiological study of persons
who, while serving in the Armed Forces of
the United States during the period of the
Vietnam conflict, were exposed to any of the
class of chemicals known as ‘“‘the dioxins"
produced during the manufacture of the
various phenoxy herbicides (including the
herbicide known as “Agent Orange”) to de-
termine if there may be long-term adverse
health effects In such persons from such
exposure. The Administrator shall also con-
duct a comprehensive review and sclentific
analysis of the literature covering other
studies relating to whether there may be
long-term adverse health effects in humans
from exposure to such dioxins or other
dloxins,

(2) (A) (1) The study conducted pursuant
to paragraph (1) shall be conducted in ac-
cordance with a protocol approved by the
Director of the Office of Technology Assess-
ment,

(1) The Director shall monitor the con-
duct of such study In order to assure com-
pliance with such protocol.

(B) (1) Concurrent with the approval or
disapproval of any protocol under subpara-
graph (A) (i), the Director of the Office of
Technology Assessment shall submit to the
appropriate committees of the Congress a
report explalning the basls for the Direc-
tor's action in approving or disapproving
such protocol and providing the Director's
concluslons regarding the sclentific valldity
and objectivity of such protocol.

(i1) In the event that the Director has
not approved such protocol during the 180
days following the date of the enactment
of this Act, the Director shall (I) submit
to the appropriate committees of the Con-
gress a report describing the reasons why the
Director has not given such approval, and
(IT) submit an update report on such initial
report each 60 days thereafter until such
protocol is approved.

(C) The Director shall submit to the ap-
propriate committees of the Congress, at
each of the times specified in the second
sentence of this subparagraph, a report on
the Director's monitoring of the conduct
of such study pursuant to subparagraph (A)
(i1). A report under the preceding sentence
shall be submitted before the end of the
six-month period beginning on the date of
the avproval of such protocol by the Direc-
tor, before the end of the twelve-month
period beginning on such date, and an-
nually thereafter until such study is com-
pleted or terminated.

(3) The study conducted pursuant to
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paragraph (1) shall be continued for as long
after the submission of the report under
subsection (b)(2) as the Administrator
may determine reasonable in light of the
possibility of developing through such
study significant new Iinformation on the
long-term adverse health effects of exposure
to dioxins.

(b) (1) Not later than 12 months after
the date of the enactment of this Act, the
Administrator shall submit to the appro-
priate committees of the Congress a report
on the literature review and analysis con-
ducted under subsection (a)(1).

(2) Not later than 24 months after the
date of the approval of the protocol pursu-
ant to subsection (a) (2) (A) (1) and annuasally
thereafter, the Administrator shall submit to
the appropriate committees of the Congress
a report contalning (A) a description of the
results thus far obtained under the study
conducted pursuant to such subsection, and
(B) such comments and recommendations
as the Administrator considers appropriate
in light of such results.

(¢) For the purpose of assuring that any
study carried out by the Federal Govern-
ment with respect to the adverse health
effects In humans of exposure to dloxins is
sclentifically valid and is conducted with
efficiency and objectivity, the President shall
assure that—

(1) the study conducted pursuant to sub-

section (a) is fully coordinated with studies -

which are planned, are being conducted, or
have been completed by other departments,
agencles, and instrumentalities of the Fed-
eral Government and which pertain to the
adverse health effects in humans of exposure
to dioxins; and

(2) all appropriate coordination and con-
sultation is accomplished between and
among the Administrator and the heads of
such departments, agencies, and instrumen-
talitles that may be engaged, during the
conduct of the study carrled out pursuant
to subsection (a), In the design, conduct,
monitoring, or evaluation of such dioxin-
exposure studies.

(d) There are authorized to be appropri-
ated such sums as may be necessary for the
conduct of the study required by subsec-
tion (a).

In lieu of the matter proposed to be in-
serted by the amendment of the Senate to
the title of the bill, insert: “An Act to amend
title 38, United States Code, to extend the
authorizations of appropriations for certain
grant programs and to revise certain provi-
sions regarding such programs, to revise and
clarify eligibility for certain health-care
benefits, to revise certain provisions relating
to the personnel system of the Department
of Medicine and Surgery, and to assure that
personnel ceilings are allocated to the Vet-
erans' Administration to employ the health-
care stafl for which funds are appropriated;
to require the Veterans’ Administration to
conduct an epidemiological study regarding
veterans exposed to Agent Orange; and for
other purposes.”

Mr. CRANSTON. Mr. President, as
chairman of the Veterans' Affairs Com-
mittee I will urge the concurrence in the
House amendments to the Senate
amendments to the bill, the House
amendments being a compromise agreed
to between the two Veterans' Affairs
Committees after extensive discussion.
The matter has been cleared on all sides.
I see the ranking minority member of
the Veterans' Affairs Committee, Senator
Simpson, on the floor.

Mr. SIMPSON. Mr. President, I do con-
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cur in the remarks of the Senator from
California on H.R. 3892 and the accom-
panying report. It is acceptable to those
on this side of the aisle.

Mr. CRANSTON. I thank my friend
and colleague.

Mr. President, in order that all Sena-
tors and the public may fully under- |
stand the provisions of the compromise |
agreement, I ask unanimous consent that
there be printed in the REecorp at the
conclusion of my remarks a document,
entitled “Explanatory Statement on H.R.
3892, the Veterans Program Extension
and Improvement Act of 1979,” also In-
serted during consideration earlier today
in the other body—accompanied by a
Cordon print showing the changes that
would be made in existing law by the
compromise agreement—which will serve
in lieu of a joint explanatory statement
accompanying a conference report.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRANSTON. Mr. President, I urge
the Senate to support the pending
amendment to H.R. 3892, the Veterans
Health Programs Extension and Im-
provement Act of 1979.

The bill was originally passed by the
House of Representatives on May 21,
1979. On June 18, the Senate considered
S. 1039 as it had been reported favor-
ably by the Committee on Veterans’ Af-
fairs on May 15. Following Senate de-
bate on and amendments to S. 1039 as
reported, the provisions of that measure
were substituted in lieu of the provisions
of H.R. 3892 as originally passed by the
House, and as so amended H.R. 3892 was
passed by the Senate.

The bill as it comes before the Senate
today is a compromise agreed to by the
two Veterans® Affairs Committees and
passed by the House of Representatives
earlier today.

Mr. President, this compromise repre-
sents an equitable resolution of the dif-
ferences between the two Houses and, I
believe, fairly vindicates the position of
the Senate.

BASIC PURFPOSE

The basic purpose of H.R. 3892, as it is
before the Senate today, which I will
refer to as “the compromise agreement,”
is to maintain and improve the quality,
scope, and efficiency of health-care
services provided the Nation’s veterans
by making a number of improvements to
various health-care provisions in title 38
and by authorizing extensions of expir-
ing VA health-care authorities. The
measure consists of three titles: Exten-
sion and improvement of certain expir-
ing Veterans’ Administration health
programs; Modifications of veterans
health care and related benefits; and
Veterans' Administration medical per-
sonnel amendments and miscellaneous
provisions.

Mr. President, I want to explain, in
summary fashion, the provisions of the
compromise agreement which are de-
seribed in detail in an explanatory state-
ment that I will insert in the REcORD
at the conclusion of my remarks.
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TITLE I—EXTENSION AND IMPROVEMENT OF CER-
TAIN EXPIRING VETERANS' ADMINISTRATION
HEALTH PROGRAMS

The provisions of title I would revise
and extend the authorizations of appro-
priations in title 38, United States Code,
for the program of matching-fund con-
struction grants to State veterans’ home
facilities, for the exchange of medical in-
formation—EMI—program, and for the
assistance to health manpower training
institutions program, and would increase
by 15 percent the rates of per diem paid
to State veterans’ homes for the provision
of care to eligible veterans. Included in
title I are provisions that would:

First, extend the authorizations of an-
nual appropriations—at the present $15
million level for fiscal year 1980 and for
“such sums as may be necessary" for
fiscal years 1981 and 1982—for the pro-
gram of matching grants to the States
for the construction, remodeling, and
renovation of State veterans' home hos-
pital, nursing, and domiciliary facilities.

Second, increase the rate of per diem
payments to State veterans’ homes by 15
percent—to $6.35 for domiciliary care,
$12.10 for nursing home care, and $13.25
for hospital care.

Third, extend through fiscal year 1982
the authorizations of annual appropria-
tions for the EMI program at the pres-
ent $4 million level.

Fourth, authorize the Administrator
of Veterans' Affairs to enter into agree-
ments under the EMI program with pub-
lic or nonprofit private institutions, or-
ganizations, corporations, or entities in
order to participate in cooperative
health-care personnel education within
the geographical area of any VA health-
care facility located in an area remote
from major academic health centers.

Fifth, provide a September 30, 1979,
termination date for the VA’s authority
to enter into new agreements under sub-

‘ chapter I of chapter 82 of title 38 to as-
sist in the establishment of new State
medical schools.

8ixth, extend through fiscal year 1982
the authorizations of appropriations for
the Administrator to provide grants to
physician and other health personnel
training institutions under chapter 82
at the level of $15 million for fiscal year
1980, $25 million for fiscal year 1981, and
$30 million for fiscal year 1982.

Seventh, delete the requirement that,
for grants to affiliated medical schools
and grants for the training of non-
physician health-care personnel to be
approved, such grants must result in the
expansion of the number of physicians
or other health-care personnel, respec-
tively, being trained by the grant
recipient.

TITLE O—MODIFICATIONS OF VETERANS HEALTH
CARE AND RELATED BENEFITS

Title II of the compromise agreement
would amend title 38, United States
Code, to revise, clarify, limit, and expand
various health-care benefits for veterans.

First, repeal a provision in existing
law that requires the inability to defray
travel expenses of a person claiming
beneficiary travel reimbursement—ex-
cept for travel with respect to a veteran
receiving VA benefits for or in con-
nection with a service-connected dis-
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ability—to be determined on the basis of
an annual declaration and certification,
and require, instead, that the Adminis-
trator prescribe regulations to govern
the determination of certain individuals’
abilities to defray such travel costs; and
would exempt from the necessity for
such a determination, in addition to the
existing exemption for service-connected
veterans, other persons receiving VA
benefits in connection with a service-
connected disability and persons who
meet the applicable income standards
for VA pension eligibility.

Second, expand the current law pro-
vision for contract hospital care or medi-
cal services for a non-service-connected
disability of a veteran receiving VA hos-
pital care when the VA facility is unable
to provide the care required, by authoriz-
ing contract care or services for a non-
service-connected disability whenever, in
the opinion of a VA-employed physician,
such an emergency exists in the case of a
veteran receiving VA treatment on either
an inpatient or outpatient basis and by
requiring that the furnishing of such
care is to continue only until the veteran
can be safely transferred to a VA facility.

Third, require, prior to furnishing fee-
basis dental care within any 12-
month period to a veteran at a cost of
more than $500, that the Administrator
make a determination, based on the re-
sults of an examination by a VA-em-
ployed dentist, that the furnishing of
such treatment at such cost is reason-
ably necessary.

Fourth, authorize direct and contract
outpatient care for veterans of the Mex-
ican border period and World War I on
the same basis as such care is available
under present section 612(g) of title 38
for veterans who, as a result of non-
service-connected disabilities, are house-
bound or in need of aid and attendance.

Fifth, clarify that a veteran who, as a
result of a non-service-connected disa-
bility, is in need of regular aid and at-
tendance or is housebound is eligible for
home health services at a cost of no more
than $600.

Sixth, provide that the surviving
spouse of a person whose death during
active duty service was the result of a
service-connected cause would be eli-
gible for benefits under the civilian
health and medical program of the Vet-
erans' Administration—CHAMPVA—if
such surviving spouse remarried and the
subsequent marriage is terminated by
death, divorce, or annulment.

Seventh, provide that a CHAMPVA-
eligible child between the ages of 18 and
23 who is pursuing full-time study at an
approved educational institution and
who suffers a mental or physical disa-
bility that prevents the child from con-
tinuing his or her study at an approved
educational institution and who suffers
a mental or physical disability that pre-
vents the child from continuing his or
her studies would remain eligible for
benefits until 6 months after the mental
or physical condition is no longer so dis-
abling, until 2 years after the date of
the ceset of the disability, or until the
student’s 23d birthday, whichever comes
first.

Eighth, provide that, except for the
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amendments relating to CHAMPVA—
which take effect in fiscal year 1980 only
to the extent and for such amount as is
specifically provided for in an appropri-
ations act for that fiscal year—the ef-
fective date of the amendments made by
title II of the compromise agreement is

January 1, 1980.

TITLE III—VETERANS' ADMINISTRATION MEDICAL
PERSONNEL AMENDMENTS AND MISCELLANE-
0US PROVISIONS
Title III would amend title 38 to as-

sure appropriate staffing in the VA's

Department of Medicine and Surgery,

revise certain requirements pertaining

to DM&S personnel, mandate a VA study
of long-term adverse health effects of
exposure during service in the Armed

Forces to dioxins as contained in Agent

Orange, and make other miscellaneous

changes. Included in title III are provi-

sions that would:

First, require the Director of the Of-
fice of Management and Budget to pro-
vide to the VA the personnel ceiling for
VA health-care staffing for which ap-
propriations are made and require the
Director of OMB and the Comptroller
General to report periodically to the
Congress on compliance with this re-
quirement.

Second, specify that psychologists are
among those health professionals who
may be appointed to positions in the
VA's Department of Medicine and Sur-
gery—DM&S—personnel system under
title 38 and establish qualification stand-
ards, including a general requirement for
licensure or certification by a State, for
psychologists in DM&S who are hired
after December 31, 1979.

Third, add a United States citizen-
ship requirement for appointment of _
podiatrists and optometrists in DM&S.

Fourth, shorten from 3 to 2 years the
probationary period for DM&S title 38
employees. .

Fifth, expand the Administrator’s au-
thority to enter into sharing agreemeqts
to include agreements between VA facil-
ities and blood banks, organ banks, and
similar institutions.

Sixth, require that the membership
of the Special Medical Advisory Group
(SMAG) include a disabled veteran
and mandate as part of the continuing
duties of SMAG the submission to the
Administrator and the Congress of an
annual report on its activities.

Seventh, make a technical amend-
ment to the Veterans’ Disability
Compensation and Survivors’ Benefits
Amendments of 1979 (Public Law 96—
128) to correct a clerical error.

Eighth, direct the Administrator of
Veterans’ Affairs to conduct, pursuant
to a protocol approved by the Director
of the Office of Technology Assessment
(OTA) and ongoing monitoring by the
OTA Director, an epidemiological study
of persons who served in the United
States Armed Forces during the Viet-
nam conflict to determine if they have
suffered long-term adverse health ef-
fects, resulting from exposure to the
dioxin found in Agent Orange, a herbi-
cide used as a defoliant in Vietnam.

Mr. President, the Congressional
Budget Office is in the process of pre-
paring a cost estimate on the com-
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promise agreement, but has not yet com-
pleted it. I will insert that estimate into
the Recorp, for the information of my
colleagues and the public, as soon as it
is available, but I assure my colleagues
that this a fiscally prudent and sound
measure.
COST SAVINGS FROVISIONS

Mr. President, I want particularly to
highlight the provisions of the compro-
mise agreement designed to produce cost
savings for the VA.

Mr. President, when this legislation
was before the Senate on June 18, there
was extensive debate about certain pro-
visions—described collectively as cost-
savings provisions—in S. 1039 as reported
by the committee. Those provisions dealt
with three matters relating to VA health
care services: Furnishing as part of out-
patient care nonprescription drugs, med-
icines, and supplies to veterans who have
no service-connected disabilities, bene-
ficiary travel reimbursement for such
veterans, and outpatient dental care for
certain noncompensable service-con-
nected conditions.

Mr. President, these provisions, which
as passed were significantly modified by
the committee from the form in which
the administration proposed them as
part of S. 741 so as to target them on
ancillary services provided to non-
service-connected veterans and also so
as to eliminate the harshness of their
impact on any truly needy individual,
were tied to specific provisions relating
to the maintenance of appropriate staff-
ing levels in the VA's Department of
Medicine and Surgery—DM&S. It was
the committee’s view that—as a result of
VA health care staffing reductions im-
posed by the administration, contrary to
the clear congressional intent behind the
appropriation act providing funds for
adequate staffing in fiscal year 1979, Pub-
lic Law 95-392—the staffing situation in
DM&S had reached such a critical stage
that it was necessary to take dramatic
action to demonstrate the Congress com-
mitment to reversing the situation. The
formula proposed by the committee and
passed by the Senate was to refocus VA
resources away from relatively less im-
portant areas into the high priority area
of health-care personnel.

Mr. President, the Senate action
adopting those cost-savings provisions
created a great storm of opposition from
veterans' organizations, which saw the
Senate’s action as a step toward dis-
mantling the VA health-care system and
eroding the entire range of VA benefits
and services. Many of those who com-
mented on the Senate action strongly
urged that the final form of the legisla-
tion not contain these provisions, and
modifications have been made in the
compromise agreement as it is before the
Senate today. However, as I will discuss
shortly, the spirit of those provisions—
a willingness to recognize that we are in
a time of diminishing resources and that
all Federal programs must undergo great
scrutiny so as to reduce unnecessary,
low-priority spending and to assure that
our tax dollars are well used. and the
Senate’s action has been vindicated by
this compromise agreement.
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More importantly, Mr. President, I be-
lieve that events since the Senate first
considered and passed the cost-savings
provisions more clearly demonstrate the
merit of that action. As I mentioned
earlier, the cost-savings provisions as
passed by the Senate in June were tied
directly to a provision mandating the
Director of OMB to provide an adequate
personnel ceiling—as defined in the legis-
lation—to DM&S. If OMB failed to pro-
vide or maintain the requisite person-
nel ceiling, then, under the Senate-
passed bill, the cost-savings provisions
would not have become effective or would
have lost effect as though repealed by an
act of Congress. This action by the Sen-
ate demonstrated a strong commitment
to take appropriate action to restore, in
part, administration-imposed staffing re-
ductions in the VA health-care system
and, I believe, had a direct influence on
the action of the Congress in considera-
tion and passage of the HUD-Independ-
ent Agencies Appropriation Act for fiscal
year 1980, which was signed into law as
Public Law 96-103 on November 5, 1979.

That measure included funds spe-
cifically to restore 3,800 full-time equiv-
alent employees to the VA health-care
system. Following passage of the appro-
priation act, I worked very hard to assure
that OMB actually provided the neces-
sary ceiling for these personnel to the
VA and did not force the agency, as it
had in fiscal year 1979, to use the funds
for purposes other than hiring additional
personnel. I am confident that the Sen-
ate's action in June in passing the cost-
savings provisions with a tie-in to spe-
cific staffing levels was a major factor in
leading the Congress to vote the funds
for the additional personnel and OMB
to release the ceiling and release it im-
mediately upon the enactment of the
appropriation act so that the VA could
begin to hire the needed personnel as
quickly as possible.

In that regard, I ask unanimous con-
sent that there be printed in the Recorp
at this point the exchange of correspond-
ence I had with OMB Director Jim Mc-
Intyre on this staffing question.

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:

COMMITTEE ON VETERANS' AFFAIRS,
Washington, D.C., August 23, 1979.
Hon. James T. McINTYRE, Jr.,
Director, Office of Management and Budget,
Washington, D.C.

Dear Jim: I am writing to add my full
support to the views expressed by Repre-
sentative Ray Roberts, Chairman of the
House Committee on Veterans’ Affairs, in his
August 3, 1979, letter to you concerning Ad-
ministration plans to provide additional staff
to the Veterans’ Administration’s Depart-
ment of Medicine and Surgery (DM&S), es-
speclally as Chairman Roberts addressed the
need for additional personnel to implement
the Veterans' Health Care Amendments of
1979, Public Law 96-22. I am vitally con-
cerned that the Administration provide full
support to the VA, including authorizing an
additional 450 full time equivalent employ-
ees (FTEEs), to carry out the full intent of
Congress when P.L. 96-22 becomes effective
on October 1, 1979,

As you know, the Senate, during consider-
ation of H.R. 4394, the HUD-Independent
Agencies Appropriations Act for fiscal year
1980, accepted my amendment to add $25.1
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million to the VA medical care appropriation
to assure the funding necessary to imple-
ment P.L. 96-22, including funds sufficlent
to hire 450 additional FTEEs (346 to stafl
the readjustment counseling program for
Vietnam-era veterans and 104 to support the
pilot preventive health program). However,
the conferees on H.R. 4394, In the Conference
Report now pending, reduced the $25.1 mil-
lion add-on to $12.5 million while continu-
ing to include £76.4 million over the Presl-
dent’s budget specifically to fund an addi-
tional 3,800 FTEEs “only for existing pro-
grams."

It is clear that the Congress intends these
3,800 additional personnel, cellings for which
I trust will be released as soon as the Act 1s
enacted, to offset losses previously experi-
enced throughout the VA health care system,
especially those losses resultlng from the
Administration’s refusal to release funds ap-
propriated last year for additional DMé&S
staffing, and does not intend any part of the
3,800 FTEEs to be used to implement P.L.
96-22. To provide personnel support for the
new programs authorized by that law by
withdrawing it from other VA functions
would also be totally inconsistent with Con-
gressional intent.

1 was pleased, therefore, to note Chalrman
Robert’s statement that Mrs. Woolsey of your
staff reaflirmed to House Veterans' Affalrs
Committee staff members the Administra-
tion’s commitment to allocate to the VA the
necessary funding to support “increased
medical care and medical research person-
nel” as required by new Congressional enact-
ments. Clearly, the Veterans' Health Care
Amendments of 1079 establishes new pro-
grams and entitlements that require such
increased support. The President's strong
commitment to the readjustment counseling
program has been most reassuring to me,
and it would be inexplicable if the additional
stafiing and funds were not forthcoming to
implement this mandatory program fully and
effectively. Similarly, I believe that the pliot
preventive health care program established
by the legislation may lead to Important
improvements in the provision of VA health
care services and should be given all support
necessary to assure a prompt start and mean-
ingful evaluation.

I urge you to allocate 450 additional
FTEEs to the VA and to take all other steps
necessary (such as approving submission of
a reprogramming notice to provide the re-
maining $12.6 million) to assure full and
expeditious implementation of P.L. 96-22.

With warm regards,

Cordially,
ALAN CRANSTON,
Chairman.
COMMITTEE ON VETERANS' AFFAIRS,
Washington, D.C., October 10, 1979.
Hon. James T. McINTYRE, Jr.,
Director, Office of Management and Budget,
Washington, D.C.

Dear Jim: As you will recall, I wrote to
you on August 23 regarding the Administra-
tion's plans to provide support to the Vet-
erans’ Administration, including allocating
450 additional FTEEs to the VA, for the full
and expeditious implementation of the Vet-
erans' Health Care Amendments of 18789,
Public Law 96-22. In that letter, I expressed
my concern that it was vital that the VA
recelve, as soon as possible, the necessary
stafing and funds to implement fully and
effectively the various programs provided for
by that public law, most especlally the long-
overdue readjustment counseling program
for veterans of the Vietnam era, so as to carry
out the clear intent of Congress as reflected
by the enactment of that legislation.

To date, I have not received a reply to my
letter, and I would like to take this oppor-
tunity to note the collogquy (copy enclosed)
that took place during Senate debate on the
conference report on the HUD-Independent
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Agencles Appropriations Act for Fiscal Year
1980, HR. 4394, between Senator Proxmire,
‘the floor manager of the bill, and me regard-
ing the intent of the conferees on the lssue
of providing funds and staff to Implement
Public Law 96-22 (Cong. Rec., September 28,
1979, 813653-564 (daily ed.)). Specifically, I
want to stress Senator Proxmire's statement
that “[t]he conferees intended for Public
Law 96-22 to be implemented fully” and his
clear agreement that this implementation in-
cludes hiring “the needed staff”” for the vari-
ous programs ‘as Intended by the BSenate
action in agreeing [initially] to my amend-
ment.” As I stated on July 27, 1979, when my
amendment was adopted (Cong. Rec., July 27,
1979, S10745 (dally ed.) ), and in the colloquy
on September 28 (id. at S13654), the needed
staff is 450 full-time equivalent employees
(FTEEs) (346 FTEEs for the readjustment
counsellng program and 104 FTEEs for the
pilot preventive health-care program).

Moreover, with reference to the 3,800 addl-
tional health-care personnel for the VA for
which funds were specifically earmarked by
the conferees, I would also stress Senator
Proxmire's statement that the conferees in-
tended that these positions “are only to sup-
port existing programs so as to remedy staff-
ing shortfalls throughout the VA health
care system and clearly are not intended for
new statutory programs such as those au-
thorized by Public Law 96-22." (Ibid.)

I believe that the foregoing debate, which
was in no way contradicted in the House de-
bate on the conference report, makes clear
that the VA must have the support of OMB,
including your allocation of a sufficient stafl
ceiling and approval of a reprogramming no-
tice, to implement fully the public law, and
I hope such support will be forthcoming im-
mediately after enactment of H.R. 4394, the
HUD-Independent Agencies Appropriations
Act for FY 1880, which is expected to clear
Congress the week of October 8.

I would appreciate a response to my letter
of August 23 and this letter as soon as pos-
sible, and certainly prior to October 25, 1979,
when the Senate and House Committees on
Veterans' Affairs will undertake a joint over-
sight inquiry into various VA health care
policies and practices.

With warm regards,

Cordially,
ALAN CRANSTON,
Chairman.

Enclosure.

COMMITTEE ON VETERANS' AFFAIRS,
Washington, D.C., October 16, 1979.

Hon. James T. McINTYRE, Jr.,
Director, Office of Management and Budget,
Washington, D.C.

Dear Mr. DirecToR: We are writing In
follow-up to our letters of August 3, 1979,
and August 23, 1979, which requested you to
describe the Administration's plans to pro-
vide additional staff, as provided for in the
pending appropriations legislation, HR. 4394,
to the Veterans' Administration's Depart-
ment of Medicine and Surgery (DM&S) and
Senator Cranston's recent letter of Octo-
ber 10, 1979, on the same subject. Specifi-
cally, we are writing, in light of the con-
cerns we have expressed to you in those
earlier letters, to fnvite you to testify be-
fore a very important joint oversight Senate
and House Veterans' Affairs Committee hear-
ing on October 25, 1979.

This joint hearing will focus on current
VA policies for providing health care to our
Nation's veterans, and specifically, current
VA health-care facllity admissions policies,
especially with regard to veterans with non-
service-connected disabilities, In light of
budget and personnel restrictions applied to
the VA by your office during the past year,

Although we have not received a response
to our prior letters addressing our concerns
about Administration plans to provide stafl-
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ing celling to the VA, we have received infor-
mation that OMBE may be planning to direct
the VA to absorb, out of regularly appro-
priated funds, 40 percent of the cost of the
October 1979 federal pay raise and to sub-
mit a supplemental appropriations request
for the remaining 60 percent of that pay
raise. (Forty percent of the cost of the pay
ralse cost for employees being pald from the
medical care account would amount to
approximately $82.3 milllon). This Informa-
tion causes us the greatest concern since we
believe that any such action would seriously
impair the VA's abllity to provide medical
care at the level contemplated by the Con-
gress, In direct contravention of the clear
Intention of both Houses of Congress. We be-
lieve that it is important that this issue be
fully and authoritatively aired at the joint
hearing and very much hope that you will
be able to appear at that time.
Please let us have your reply at your
earliest convenience.
Sincerely,
ALAN CRANSTON,
Chairman, Committee on Veterans’ Ajf-
Jairs, U.S. Senate,

RAY ROBERTS,
Chairman, Committee on Veterans' Af-
fairs, U.S. House of Representatives.

OFFICE OF MANAGEMENT AND BUDGET,
Washington, D.C. October 24, 1979.
Hon. ALAN CRANSTON,
Chairman, Committee on Veterans' Affairs,
U.S. Senate, Washington, D.C.

DEAR MR. CHAIRMAN: This letter is in re-
sponse to the October 16 letter from you and
Chalrman Ray Roberts of the House Com-
mittee on Veterans' Affairs. In that letter
you ask that I testify at a joint hearing of
the Senate and House Veterans' Affairs Com-
mittees to address several issues relating to
the fiscal year 1980 budget of the Veterans
Administration.

The first of those 1ssues concerns inclusion
in the 1980 HUD-Independent Agencles Ap-
propriation Act of funds to staff the Veter-
ans Administration's medical care programs
at a level 3,800 FTE above the President's
original request. Earlier this year the Prest-
dent proposed funding for 2,000 of that 3,800
FTE and the personnel! ceiling of the Veter-
ans Administration was increased by 2,000
FTE at that time. This week I have advised
Max Cleland, the Administrator of Veterans
Affairs that upon enactment of the 1980 Ap-
propriation Act I intend to increase his
agency’s celling by the remaining 1,800 FTE.

The second issue you have ralsed concerns
the Administration’s plans for financing the
recently implemented pay ralse for Federal
employees. The Administration has not yet
completed a full analysis of the cost of the
pay ralse and I am not in a position to tell
you now how it will be financed In the Vet-
erans’ Administration or elsewhere. I can
however assure you that I will not reduce the
personnel ceiling of the Veterans' Adminis-
tration in order to pay for the raise,

The third issue concerns the provision of
346 FTE to stafl the recently enacted read-
Justment counseling program. As you know,
the Administration urged enactment of this
program and upon its enactment requested
funds to staff it at the 346 FTE level. The
Veterans' Administration's ceiling includes
this 346 FTE above the level in the Presi-
dent’s budget, and in addition to the 3,800
FTE discussed above.

Finally, you have expressed concern about
our intentions regarding the 104 FTE in-
cluded in the .1980 Appropriations Act for
the recently enacted preventive health care
program. As you know, the Administration
did not support the creation of this new
program. I am awalting development of &
plan for implementing the program before
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making any decision regarding staffing for
that activity.

I hope that this response satisfactorily
addresses all of your concerns, Max Cleland
will be a witness at the joint hearing on
October 25. As the President’s principal
officer responsible for veterans programs he,
of course, has authority to speak for the
Administration on these issues. I hope that
you will understand and accede to my request
that I not appear as a witness on & matter
of this kind in accordance with long stand-
ing policy of the Office of Management and
Budget.

Sincerely,
James T. McINTYRE, Jr.,
Director.

Mr. CRANSTON. Mr. President, this
result alone, I believe, vindicates the
Senate’s original action on this legisla-
tion. Moreover, as I mentioned earlier,
the Senate’s action is further vindicated
by provisions that are included in the
compromise agreement and by state-
ments in the Explanatory Statement,
agreed to by the two committees, that
accompanies the compromise agreement
today. Two specific cost-savings provi-
sions remain, with modifications, in the
compromise agreement—an amendment
to the beneficiary travel reimbursement
provision in title 38 and an amendment
to the provision authorizing the VA to
provide outpatient dental care by con-
tract.

BENEFICIARY TRAVEL REIMBURSEMENT

Mr. President, under the first such
provision—that affecting beneficiary
travel reimbursement—the compromise
agreement would repeal the requirement
that the VA determine certain benefici-
aries’ inability to defray the cost of
travel to a VA facility on the basis of an
“annual declaration and certification”
and instead require the Administrator to
prescribe regulations pursuant to which
an individual’s inability to defray the
travel cost may be determined. This
change, together with an amendment
exeluding individuals who meet the ap-
plicable income standard for VA pen-
sion eligibility—which effectively makes
truly needy individuals eligible for ap-
propriate reimbursement for their travel
to VA facilities—should enable the Ad-
ministrator to tighten controls over the
administration of the non-service-con-
nected beneficiary travel reimbursement
along the lines envisioned in the admin-
istration-proposed S. 741. In this way, the
administration should be able to recover
many of the savings—estimated at be-
tween $21.3 million, by the VA, and $28
million, by the Congressional Budget Of-
fice, under the provision passed by the
Senate in June—without the need for
more rigid statutory rastrtctior_ls that
could, as some suggested following the
earlier Senate action, result in some un-
intended hardships.

CONTRACT DENTAL CARE

The second cost-savings provision—
that related to VA contracting for out-
patient dental care—Mr. President, is
one part of the cost-savings proposals
related to VA dental care passed by the
Senate when this measure was before
this body earlier this year. This amend-
ment, which is intended to help guard
against abuses of the VA's contract au-
thority pursuant to which an individual
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receives dental care from a private pro-
vider at VA expense, would require the
VA, before paying for such contract care
furnished to an individual in any 12-
month period and costing over $500, to
conduct an examination to determine if
the furnishing and the cost of such serv-
ices is reasonably necessary. This re-
quirement of a VA dentist conducting an
exam should lead VA dentists to provide
directly some, if not all, of the indicated,
care that otherwise would be furnished
on a fee basis, thereby leading to sig-
nificant cost savings.

In addition to this dental cost-savings
provision that is included in the com-
promise agreement, the two other dental
cost-savings provisions are both dis-
cussed in the explanatory statement ac-
companying the compromise agreement.
Although the House committee did not
agree that the two other Ilegislative
changes passed by the Senate—one re-
quiring future service persons to serve
a minimum of 180 days on active duty
before gaining eligibility for VA outpa-
tient dental care for noncompensable,
service-connected conditions, and the
other reducing the time period following
discharge within which an individual
may apply for such care—are necessary
at this time. The House committee did
agree that the issues related to such care
deserve further attention with a view
toward reducing VA expenditures in this
area.

One particular area discussed in the
explanatory statement that the commit-
tees believe may prove meritorious in this
regard concerns the responsibility of the
Department of Defense to conduect com-
prehensive end-of-service dental exams
and to correct any dental problems iden-
tified through such exams. If DOD were
to accept and become capable of fully
discharging this responsibility, the ex-
planatory statement indicates the com-
mittees’ belief that it might then be ap-
propriate to remove the obligation for
the VA to provide postservice dental care
for noncompensable conditions. With
reference to the 180-day minimum serv-
ice requirement, the House committee in-
dicated its desire to consider this re-
quirement in a broader context of eligi-
bility for veterans' benefits generally for
former members of the All-Volunteer
Armed Forces.

NONPRESCRIPTION DRUGS AND SUFPFLIES

Mr. President, the explanatory state-
ment also includes a detailed discussion
on the subject matter of the third cost-
savings provision passed by the Senate—
which would limit the VA’s furnishing
of nonprescription drugs, medicines, and
supplies in connection with the outpa-
tient care of a veteran with no service-
connected disability. Although the House
committee opposed any statutory prohi-
bition, such as was passed by the Senate,
on the furnishing of a medicine, drug,
or supply, the committees recognized
that there were nonprescription items
that could be subject to greater admin-
istrative limitations in the interest of
achieving more economical operation of
VA health-care programs and, further,
that the Administrator has existing au-
thority under present section 601(8) (A)
(i) of title 38 to determine whether it
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is “reasonable or necessary’” to provide
any such item in connection with non-
service-connected outpatient care. I be-
lieve that this statement by the two
committees will serve as a message fo
the administration that the Congress
expects action from within the agency
to limit, by effective management, un-
necessary spending and that the thrust
of the administration’s justification for
its rather ill-defined statutory proposal
in S. 741 could be effectuated adminis-
tratively.

In summary, Mr. President, I believe
that the Senate’s action in adopting the
various cost-savings proposals earlier
this year is well vindicated by the com-
promise agreement. Not only are there
specific statutory provisions that are de-
signed to yield savings, but there is now
a clear statement by the two legislative
committees that there is an expectation
of appropriate, cost-effective, adminis-
trative action.

AGENT ORANGE STUDY

Mr. President, the matter of the pos-
sible adverse health effects of exposure
to the herbicide Agent Orange is of
great concern to Vietnam veterans, their
families, and the public. Veterans who
served in Vietnam have voiced com-
plaints of many very serious problems—
including cancer, birth defects, miscar-
riages, and nervousness—that they be-
lieve are caused by exposure to Agent
Orange, the herbicide that was used for
defoliation in Vietnam.

As chairman of the Committee on Vet-
erans’ Affairs, I am intensely interested
in the adverse health effects of exposure
to Agent Orange, more specifically to di-
oxin—the toxic element in that herbi-
cide, because of the widespread use of
Agent Orange by U.S. military forces in
Vietnam between 1965 and 1970. I have
strongly urged the Federal Government
to act quickly in response to the concerns
of these veterans. I spoke at length about
this subject on November 15 when the
Senate acted on H.R. 2282, the veterans’
compensation measure,

Mr. President, nearly 5,000 Vietnam
veterans have presented themselves at
VA health-care facilities and some 750
have filed claims for disability compen-
sation for what they believe are Agent
Orange-related health problems. So far,
the VA has approved only 2 of the 750
disability compensation claims it has re-
ceived over the period from late fall 1977,
to September 30, 1979, and both have
involved a skin condition, chloracne,
about which the VA believes there is
credible evidence to relate it to dioxin
exposure. Resolution of the rest of these
disability claims has been hampered be-
cause of the lack of validated scientific
evidence connecting exposure to Agent
Orange with other specific symptoms.

Mr. President, some Vietnam veterans
maintain that the Federal Government
is deliberately hiding the truth about
Agent Orange by refusing to address re-
sponsibly the possibility that exposure to
it may cause various disabilities. I regret
this situation, Mr. President, and I know
our Government can do better by these
veterans. I strongly believe that the pos-
sibility of existing harm from the expo-
sure of our troops in Vietnam to Agent
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Orange and the magnitude of public con-
cern about this matter require the Fed-
eral Government to do all it can, with-
out delay, to reassure these veterans and
their families that their concerns are be-
ing addressed. ;

Mr. President, on two occasions this
summer—during consideration, on June
18, of the bill before us today and, on
August 3, during consideration of H.R.
2282, the Veterans’ Disability Compen-
sation and Survivor Benefits Amend-
ments of 1979—the Senate passed a di-
oxin study provision, which I offered
with Senators Javirs, SiMpsON, PERCY,
and Moy~NIHAN, to mandate HEW to
carry out a comprehensive epidemiolog-
ical study of all individuals—including
Vietnam veterans—exposed to dioxin in
order to determine the adverse long-
term health effects in humans of such
exposure. That provision was deleted
from the final compromise on the Vet-
erans’ Disability Compensation and Sur-
vivor Benefits Amendments of 1979, now
Public Law 96-128, hecause the House
Committee on Veterans' Affairs pre-
ferred to deal with the study provision
in the context of the pending bill, HR.
3892.

My colleagues will note, however, that
the compromise agreement on the bill
does not contain the Senate-passed pro-
vision. Instead, the compromise agree-
ment contains a provision—section 307—
requiring the Administrator of Veterans’
Affairs to design and conduct—with on-
going monitoring by the congressional
scientific agency—an epidemiological
study of veterans who were exposed to
Agent Orange in Vietnam. Mr. President,
this is not the provision that I wanted
or that I believe would be the best way
to proceed. However, I believe the com-
promise on this provision represents the
very best one possible under the circum-
stances, given the very strong objection
of the other body to an HEW study of
the veterans part of this problem.

Mr. President, the House Committee
on Veterans’ Affairs did not want to
mandate HEW to develop and carry out
a study including veterans. The very
able chairman of the House Veterans’
Affairs Committee’s Subcommittee on
Medical Facilities and Benefits (Mr.
SATTERFIELD) stressed that jurisdiction
over the Department of HEW resides not
with the Committee on Veterans' Affairs
but the Committee on Interstate and
Foreign Commerce and that he thus felt
constrained—and I can understand his
concerns in this regard—not to invade
the jurisdiction of that other commit-
tee. Moreover, he insisted that the VA,
by virtue of its mandate to provide ben-
efits and services for veterans and their
survivors, its system of records pertain-
ing to veterans, and its extensive system
of medical facilities was the most ap-
propriate entity to conduct a study on
the long-term adverse health effects on
Vietnam veterans of exposure to Agent
Orange.

Mr. President, on November 16, the
General Accounting Office (GAO) issued
a report, in response to a request made
by the Senator from Illinois (Mr. PERCY)
that, contrary to Defense Department
statements that U.S. ground forces gen-
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erally did not enter areas sprayed with
Agent Orange until 4 to 6 weeks after the
spraying missions occurred, those ground
troops were often in the immediate vicin-
ity of areas sprayed with the herbicide
on the same day the missions occurred.
This GAO report raises two major con-
cerns. First, that U.S. ground troops
actually may have been exposed to Agent
Orange and its high toxic contami-
nant—dioxin, second, that for over 1%
years DOD apparently may not have
leveled with Vietnam veterans, their
families, and the public about the con-
duct of the herbicide spraying missions
in Vietnam, the so-called ranch hand
project.

Regrettably, the implication at this
time is that DOD has not been forth-
coming about the facts of this matter,
and I have expressed these concerns to
Defense Secretary Brown and urged him
to make his response to the GAO report
as quickly as possible. Clouding this issue
further is the fact that DOD’s own ranch
hand study into the long-term adverse
health effects on Vietnam veterans of ex-
posure to Agent Orange has been chal-
lenged in terms of its scientific validity
and objectivity. Regarding the Veterans’
Administration, some also assert that be-
cause it has approved just 2 of the nearly
750 disability compensation claims based
on exposure to Agent Orange, it is not
concerned about the problem of exposure
of Vietnam veterans of this highly toxic
contaminant. I have communicated
these contentions to Secretary Brown,
VA Administrator Cleland, and HEW
Secretary Harris and requested their re-
sponses.

I would like to note, Mr. President,
that HEW, in particular the Center for
Disease Control—CDC—in Atlanta, is
presently doing some very fine work on
a study with respect to the long-term ad-
verse health effects on veterans who were
exposed to low-level radiation during the
atmospheric nuclear weapons test called
Smoky.

CDC has already made substantial
progress on the Smoky study, and I very
much hope that, when complete, the CDC
study will be a great value to the VA in
adjudicating veterans' disability claims
based on radiation exposure at nuclear
tests. Thus, I am convinced—and so have
pursued the provision for the Agent
Orange study as passed by the Senate
this summer—that, in terms of scientific
validity, objectivity, and, most impor-
tant, responsiveness to the concerns of
Vietnam veterans, their families, and the
public, HEW is the best equipped agency
to conduct the necessary epidemiological
study or studies on the long-term adverse
health effects on various populations, in-
cluding veterans, that were exposed to
various dioxins.

Mr. President, the situation I have out-
lined above bears heavily on the credi-
bility of the Federal Government in its
dealings with individual citizens. I
strongly believe that it is incumbent
upon the Federal Government to move,
without further delay, on a study of the
long-term adverse health effects on vet-
erans of exposure to Agency Orange in a
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manner that will be scientifically valid,
objective, and credible.

Although the compromise agreement
does not include the provision I had
wanted and thought best, it is my view
that the provision now before us will ade-
quately meet these criteria when coupled
with the general dioxin-exposure study
to be carried out by HEW pursuant to
the original bill—which will fall within
the jurisdiction of the Committee on
Interstate and Foreign Commerce in the
other body—I will be submitting imme-
diately after the Senate disposes of the
pending measure. I consider prompt
congressional action to enact this com-
panion measure part and parcel of the
compromise now before us and call upon
the other body to act with dispatch in
considering it.

Here is what the compromise agree-
ment in H.R. 3892 would do:

First, require the Administrator of
Veterans' Affairs to design a protocol

for and conduct an epidemiological study

to determine the long-term adverse
health effects of Agent Orange in Viet-
nam veterans who were exposed to it.

Second, require that the Director of
the Congressional Office of Technology
Assessment—OTA—must approve the
protocol for the study before the study
can be initiated and must monitor the
VA's conduct of the study and report
to the appropriate committees of the
Congress at various specified times re-
garding the design of the protocol and
the VA’s conduct of the study to assure
that the VA study is moving expediti-
ously, validly, and objectively accord-
ing to the OTA-approved protocol.

Third, require the President to as-
sure—which will be able to be accom-
plished through the Federal interagency
task force which, as I indicated in my
November 15 floor statement, the Presi-
dent will shortly establish—that the de-
sign and conduct of the VA study is
fully coordinated with other Federal
studies—past, ongoing, or planned—
through active consultation by the Ad-
ministrator with the other Federal agen-
cies concerned and, further, assure that
all Federal efforts in the area of dioxin-
exposure research are fully coordinated
and that there is wide and ongoing con-
sultation among all the agencies involv-
ed.

Mr. President, under the conditions
in the compromise agreement, I expect—
and fully intend to do my utmost to
assure—that the VA will conduct a study
that is scientifically valid and objec-
tive. The explanatory statement that ac-
companies the compromise agreement
makes special note of the VA's author-
ity to enter contracts for any necessary
services for or in connection with any
portion of this study. I urge the VA to
make full use of this authority, if neces-
sary. I believe that, utilizing the con-
tract authority and the vast resources
available in the Department of Medicine
and Surgery, the VA can do a credita-
ble and credible job to make meaningful
contributions to current scientific knowl-
edge about the long-term effects of ex-
posure to dioxin.
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Mr. President, I call upon all of those
concerned about this very serious prob-
lem to give the VA a chance to do the job. !
1 am confident that Max Cleland will
do his very best to see that it is done.

I therefore urge my colleagues to give
their support to this very significant and
long-awaited step toward finding an-
swers to this very serious problem.

Mr. President, I would also note that
section 502 of Public Law 96-128, the
Compensation Act signed into law on
November 28, requires the Director of the
National Institute of Occupational
Safety and Health—NIOSH—upon the
request of another Federal agency and
under section 6103(m) (3) of the Inter-
nal Revenue Code, to request from the
Internal Revenue Service—IRS—cur-
rent mailing-address information on
persons certified as possibly having been
exposed to occupational health hazards
during military service and to supply
that information to the requesting
agency for medical followup and bene-
fits notification purposes. This new au-
thority should greatly facilitate the
identification and location of the indi-
viduals who may have been exposed to
Agent Orange. I urge the VA, HEW, and
the IRS to use it fully and promptly in
carrying out this study and the HEW
study I am about to discuss.

Mr. President, as I indicated earlier,
a crucial part of the compromise agree-
ment with respect to the Agent Orange
study provision is a commitment I re-
ceived from the chairman of the House
Veterans' Affairs Committee’s Subcom-
mittee on Medical Facilities and Bene-
fits who also serves as the ranking ma-
jority member of the Subcommittee on
Health and the Environment of the
House Committee on Interstate and
Foreign Commerce (Mr. SATTERFIELD) to
move ahead with separate legislation to
mandate the Secretary of HEW to design
and conduct an epidemiological study on
populations—including chemical work-
ers, agricultural workers, Forest Service
workers, and others—who were exposed
to dioxins. These populations need to be
studied in order to assure that all pos-
sible steps are taken to find the answers
to the many questions that have been
raised about dioxin exposure—both in
terms of Vietnam veterans and the gen-
eral citizenry. He agreed to do every-
thing he could to move such separate
legislation expeditiously through the
House—although not necessarily in the
exact form of the bill that I plan to call
up immediately following consideration
of H.R. 3892.

Mr. President, I greatly appreciate this
cooperation from the distinguished gen-
tleman from Virginia and look forward
to working very closely with him and the
Commerce Subcommittee chairman, my
very close friend and colleague (Mr.
Waxman) and my close associate of so
many years, the subcommittee ranking
minority member (Mr. CARTER).

Finally, Mr. President, regarding
Agent Orange, I want to note that a
compendium of documents relating to
Federal activities on the Agent Orange
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issue will be printed in an appendix to
the printed hearing record for the pend-
ing legislation—H.R. 3892 and S. 1039—
which will be available from the com-
mittee early next year.

CONCLUSION

Mr. President, as I noted earlier, I be-
lieve that this compromise represents a
fair resolution of the differences between
the bills as passed by the two Houses and
vindicates the Senate’s position on many
significant points. Thus, I recommend
this compromise to the Senate today.

In closing, I want to thank again the
chairman of the Subcommittee on
Medical Facllities and Benefits on the
House Committee on Veterans’ Affairs
(Mr. SATTERFIELD) as well as the chair-
man of the full committee (Mr. ROBERTS)
and the ranking minority member on the
full committee and the subcommittee
(Mr. HAMMERSCHMIDT) for their coopera-
tion in fashioning this compromise
agreement. I am also very grateful to
my distinguished colleague, the ranking
minority member of our committee, the
Senator from Wyoming (Mr. SiMpsoN)
as well as the- other members of the
committee for their fine work on this
measure.

In addition, I would like to recognize
certain of the members of the House
committee staff whose expertise and
hard work helped make the development
of this measure possible—Mack Flem-
ing, Jack McDonell, Ralph Casteel, and
Paul Mills—as well as the members of
our committee staff who participated in
this effort—Bill Brew, Ed Scott, Molly
Milligan, Jon Steinberg, Cheryl Bevers-
dorf, and Harold Carter. They were ex-
tremely ably assisted by Janice Orr, Ter-
ri Morgan, Becky Walker, Karen Anne
Smith, Ann Garman, Jim MacRae, and
Walter Klingner. I am also very grateful
for the fine work of our legislative coun-
sels—Hugh Evans in the Senate and Bob
Cover in the House, and to the VA for
its technical assistance.

Mr. President, I urge my colleagues to
support the pending amendment.
EXPLANATORY STATEMENT oF H.R. 3892, THE

VETERANS PROGRAMs EXTENSION AND ImM-

PROVEMENT ACT OF 1979
TITLE I. EXTENSION AND IMPROVEMENT OF CER-

TAIN VETERANS' ADMINISTRATION HEALTH

PROGRAMS
State veterans' home construction grant as-

sistance program and increase in per diem

payments to State homes

Both the Senate amendment (In section
101) and the House bill (in section 3(a))
would extend the authorizations of appro-
priations for the VA's program of Federal-
State matching fund grants to States for the
construction, expansion, remodeling or al-
teration of State veterans homes and both
would authorize the appropriation of $15
million annually, Under the Senate amend-
ment, this grant program would be ex-
tended through fiscal year 1982; the House
bill would extend the program through fis-
cal year 1984. The Senate amendment, but
not the House bill, also would amend the
present limit on the amount any one State
may receive In any one fiscal year—one-
third of the total amount appropriated for
the grant program for that fiscal year—so
as to allow a State to receive not more than

83 million or one-third of the amount ap-
propriated, whichever is greater.
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On the length of the extension, the House
recedes with an amendment authorizing the
appropriation of such sums as may be nec-
essary for fiscal years 1981 and 1982. The
Senate recedes on the amendment to the
limitation on the amount any one State may
receive.

In adopting “such sums" authorizations
for fiscal years 1981 and 1982, the Commit-
tees stress their view that they are not sug-
gesting that an appropriation of less than
$15 million Is required for this very cost-
effective program; Iindeed, In view of the
backlog of $33.3 million in approvable proj-
ects, it Is the Committees’ view that at least
£15 million Is required, and the “such sums"
provision is Included to allow the Adminis-
trator to seek appropriation levels in excess
of $15 million.

The Senate amendment (In section 103),
but not the House bill, would provide for
a 15-percent increase in per diem payments
to State veterans’ homes.

The House recedes with an amendment
providing that the increase In per diem rates
shall take effect on January 1, 1980, but for
fiscal year 1980 only to the extent and for
such amount as is specifically provided for
in an appropriation Act.

With respect to the State homes programs
under subchapter V of chapter 17 and sub-
chapter III of chapter 81 of title 38, the
Committees are not in agreement with the
September 20, 1977, opinion of the General
Counsel of the Veterans' Administration
regarding the eligibility for such programs
of the Commonwealth of Puerto Rico, which
in the Committee's view, 1s presently so
eligible. It is the Committees’ understand-
ing that, in light of this expression of con-
gressional intent, the General Counsel will
issue an opinion confirming the eligibility
of Puerto Rico.

Ezchange of medical information program

Section 102: Both the Senate amendment
(in section 102) and the House bill (in sec-
tion 3(b)) would extend the authorizations
of appropriations for the VA's Exchange of
Medical Information (EMI) program—the
Senate amendment through fiscal year 1982
and the House bill through fiscal year
1984—and both would authorize the appro-
priation of $4¢ million annually. The Senate
amendment, but not the House bill, would
provide clear authority for the Administra-
tor to enter into agreements with public and
non-profit private organizations for coopera-
tive health-care personnel education pro-
grams within the geographic areas served
by VA health-care personnel facilities lo-
cated in areas remote from major academic
medical centers.

The House recedes.

Assistance to health manpower training
institutions

Section 103: The House bill (in section
3(d)), but not the BSenate amendment,
would make permanent the annual $560 mil-
lion appropriation authorization for the VA
program of grants for physician and other
health-personnel training institutions under
chapter 82, (the authorizations of appro-
priations for which expired at the end of
fiscal year 1979), would specify a termina-
tion date of December 31, 1979, for the Ad-
ministrator's authority to enter into agree-
ments under subchapter I to assist in the
establishment of new State medical schools,
and would delete the requirement that, for
grants to affillated medical schools and
grants for the tralning of non-physician
health-care personnel to be approved, such
grants must result in the expansion of the
number of physiclans or other health-care
personnel, respectively, being trained by the
grant recipient.

The Senate recedes with amendments
limiting the extension to three years with
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annual authorizations of appropriations of
$15 million, $25 million, and $30 million for
fiscal years 1980, 1981, and 1982, respectively,
and terminating the authority for new sub-
chapter I grants on September 30, 1979,
rather than December 31, 1979.

The House bill's provision for a termina-
tion date of December 31, 1979, for the Ad-
ministrator’s authority to enter into agree-
ments under subchapter I corresponded with
the existing calendar-year basis of the au-
thorlties to enter Into agreements under the
chapter. Since the proposed extensions of
authorizations of appropriations are on a
filscal-year basis and the VA has indicated
that it has no plans to enter into any new
agreements under subchapter I to assist in
the establishment of additional State medical
schools, the compromise agreement provides
a September 30, 1979, termination date for
this subchapter I authority.

In this connection, the Committees note
that it is their intention that this expira-
tion of the authority to enter into new agree-
ments not be considered to preclude the Ad-
ministrator and a State medical school de-
veloped with subchapter I assistance from
subsequently entering into one or more sup-
plemental agreements amending the exist-
ing agreement and that exlsting agreements
may be amended after September 30, 1979,
for any of the same kinds of purposes that
are currently permissible, for example, for
the purpose of Increasing VA support for
construction—to offset the effects of inflation
on construction costs or for other appropri-
ate reasons—in order to make it possible for
the originally intended purpose of the
agreement to be fulfilled.

TITLE II. MODIFICATIONS OF VETERANS HEALTH
CARE AND RELATED BENEFITS

Beneficiary travel reimbursement

Section 201: The Senate amendment (in
section 201), but not the House bill, would
limit beneficlary travel relmbursement (ex-
cept for travel by special vehicles such as
ambulance or air ambulance) for persons
other than veterans or persons recelving title
38 benefits In connection with a service-
connected disabllity to those who are re-
celving or are eligible to recelve pension (or
who meet the Income standard for the re-
celpt of pension) under section 521 of title
38 and, in such cases, would limit relmburse-
ment for any one trip to or from a VA facllity
to the excess over 84 until the veteran had
absorbed $100 of unreimbursed travel ex-
pense during the year.

The compromise agreement repeals a pro-
vislon In existing law that requires a person
claiming travel relmbursement—except for
travel with respect to a veteran receiving VA
benefits for or in connection with a service-
connected disabllity—to be determined, on
the basis of an annual declaration and cer-
tification, to be unable to defray the cost of
such travel and requires, instead, that the
Administrator prescribe regulations pursu-
ant to which certain individuals’ abilities to
defray the cost of travel may be determined
and also exempts persons who meet the ap-
plicable income standards for pension eli-
gibility under section 521 from any such de-
termination requirement. The compromise
agreement also incorporates the Adminls-
tration’s proposal from the Senate amend-
ment to expand—from “veterans" to *per-
sons"—the category of beneficiaries eligible
for travel reimbursement without demon-
strating inabllity to defray the costs of
travel.

By eliminating the requirement of de-
terminations of inability to defray such costs
on the basis of “annual” declarations and
requiring the Administrator to develop a
regulatory scheme for evaluating the abil-
ity of needy, non-service-connected veterans
to defray the cost of travel to VA facllities,
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the Committees intend that the VA tighten
controls over the administration of such
non-service-connected beneficlary travel re-
imbursement. The effect of the change from
“veterans” to "persons” would be to In-
clude beneficlarles—certaln dependents and
survivors of certaln service-connected dis-
abled veterans—eligible for education and
tralning benefits under chapter 35, as well
as certain household members of certain vet-
erans recelving chapter 17 health care.

The Senate bill (in section 201(b)), but
not the House amendment, would make tech-
nical amendments to varlous subsections of
chapter 17 to substitute a standard phrase,
“travel and incidental expenses”, for various
forms of references to beneficlary travel
benefits.

The House recedes with technical amend-
ments,

Emergency contract hospital care

Section 202: The House bill (in section 1),
but not the Senate amendment, would ex-
pand the current law provision for hospital
care or medical services for a non-service-
connected disability of a veteran recelving
VA hospital care (or hospital care at a non-
VA Federal government facility with which
the VA has contracted) when the VA (or
such other Federal government) facility is
unable to provide the care required, by au-
thorizing contract care or services for a non-
service-connected disability whenever in the
opinion of a VA-employed physiclan such
emergency exists—regardless of whether the
veteran is receiving VA hospltal care.

The Senate recedes with amendments
making technical changes and specifying
that the furnishing of contract care and
treatment is to contlnue only until the
emergency no longer exists and the veteran
can be safely transferred to a VA (or other
Federal) facility.

The Committees intend that this provi-
slon be strictly construed so as to avoid any
possibllity of its misuse to pay for contract
care In community facilities in situations
that are not truly of an emergency nature
or for such care for a period of time longer
than necessary to stabilize the emergency
condition sufficiently to allow the veteran
to be transferred in safety to a VA (or other
Federal) facility.

Chiropractic services

The Senate amendment (in section 202),
but not the House bill, would provide for
the reimbursement (or direct payment) of
reasonable charges for chiropractic services,
not otherwise covered by avallable health
insurance or other relmbursement, fur-
nished (prior to September 30, 1983) to cer-
tain veterans with neuromusculoskeletal
conditions of the spine; and would 1imit the
amount payable for such services furnished
an individual veteran to $200 per year and
total VA expenditures [or chiropractic sery-
ices to $4 million in any fiscal year,

The Senate recedes.

It is the understanding of both Commit-
tees that the VA generally has authority,
which it has to date chosen not to use, to
provide chiropractic services directly,
through chiropractors whom it may employ,
as part of hospital care as defined in section
B01(56) (A) (1) of title 38 and medical services
as defined In section 601(6), to any veteran
eligible to recelve such care or services who
is in need of chiropractic services, and to
provide such chiropractic services on a
contract basis under the general criteria pre-
scribed in section 601(4)(C) for the provi-
slon of care and treatment on a contract
basis. Although the House Committee is op-
posed to the provision in the Senate amend-
ment allowing the veteran to obtain chiro-
practic services at VA expense without any
advance VA approval or authorization of
the services, both Committees disagree with
the VA's position that it should refuse to
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provide chiropractic services to veterans in
every case and belleve that chiropractic
services for the treatment of musculoskeletal
conditions of the spine may be beneficial and
necessary in some cases. Therefore, the Com-
mittees urge the VA's Department of Medi-
cine and Surgery to reevaluate its position
and to use its existing authorities to pro-
vide, at least on a pllot basis, chiropractic
services In appropriate cases as part of the
hospital care or medical services furnished
to veterans.
Outpatient eligibility for dental benefits for
certain service-connected noncompensable
conditions

The Senate amendment (in section 203),
but not the House bill, would limit the
furnishing of outpatient dental services,
dental treatment, and related dental ap-
pliances to a veteran with a service-connect-
ed, noncompensable (zero-rated) dental con-
dition or disabillty to only those veterans
who have served on active duty for a perlod
of at least 180 days and made application for
such treatment within 6 months after dis-
charge and as to whom the Department of
Defense has not certified, In writing, that
the veteran was provided, during the 50
days immediately prior to such veteran's
discharge, a complete dental examination
(including x-rays) and all appropriate
dental services and treatment indicated by
such examination.

The Senate recedes.

The House Committee was not convinced
that there was sufficient evidence to indicate
that the one-year period following discharge
or release for making application for care for
a service-connected, noncompensable dental
condition or disability is excessive. Thus, the
provision proposed in the Senate amendment
to reduce that perlod to six months was
deleted from the compromise agreement.

With respect to the proposed 180-day
minimum-service requirement, the House
Committee recognized that the proposal may
have some merit as a reasonable precondition
to eligibility for the dental-care benefit con-
cerned, but took the position that, rather
than impose such & minimum service re-
quirement on a plecemeal basls with respect
to one particular benefit, 1t would be prefer-
able to consider such a requirement on &
broader scale after a comprehensive review
is made of the minimum service require-
ments for veterans’ benefits generally for
former members of the all-volunteer Armed
Forces. In this connection, the Committees
note that neither has yet had the oppor-
tunity to evaluate fully the implications of
various bills generally deallng with these
issues.

The Committees are In agreement that the
dental services concerned should more prop-
erly be the primary responsibility of the De-
partment of Defense to be furnished during
the individual’s period of active-duty serv-
ice. However, the House Committee belleves
that, in light of the Department’s current
inability to furnish such services to the ma-
jority of service personnel and its apparent
lack of intention to do so in the foreseeable
future, it would be premature to enact the
provision that would make ineligible for the
VA services concerned an individual to whom
the Department had certified that it had
provided a complete dental examination and
all indicated treatment within the last 80
days prior to the individual's discharge or
release.

The Committees strongly urge the Ad-
ministration to include in the Defense De-
partment’'s budget for fiscal year 1981 and
subsequent years provision for sufficient staff
and funds to meet the dental care needs of
active-duty personnel—at least to the extent
of providing, as part of end-of-tour or separa-
tion physical examinations, adequate exam-
inations (with x-rays) and treatment for
conditions detected as a result thereof. If this
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were accomplished in a way deemed adequate
by the Committees, they would reconsider—
as the VA has urged—the need for continu-
ing this post-service VA dental care benefit.

Section 203: The Senate amendment (in
section 203), but not the House bill, would
require the VA, before an Individual veteran
could receive dental care on a contract basis
costing over $500 in any twelve-month pe-
riod, to conduct an examination to deter-
mine if the furnishing of such services is
reasonably necessary.

The House recedes with an amendment
permitting the examination to be made by &
dentist under contract to the VA where no
VA dentist is avallable to do so (such as 18
the case with respect to contracting for a
physiclan examination under present sec-
tions 601(4)(C) (i1) and 620(d) of title 38
and physician and psychological examina-
tions in present sectlon 612A(b)(1)), and
clarifying that the $500-limitation applies
to the cost of the care provided in any
twelve-month perlod—not to expenditures
within such period.

Nonprescription drugs, medicines, and

supplies

The Senate amendment (in section 204),
but not the House bill, would limit the
furnishing of nonprescription drugs, medi-
cines, and medical supplies in connection
with non-service-connected outpatlent care
generally to those veterans with a service-
connected disabllity, regardless of whether
or not the condition for which the veteran
is recelving care 1s service-connected, and
to those veterans who are receiving or are
eligible to receive pension (or who meet the
income standard for receipt of pension) un-
der sectlon 6521 of title 38; and would re-
quire the Administrator to promulgate reg-
ulations authorizing the furnishing of non-
prescription drugs, medicines, and supplies
as part of non-service-connected outpatient
care in order to avoid substantial hardship
that would result from the extraordinary
cost to the veteran of obtaining such prod-
ucts commerclally.

The Senate recedes.

Although the House Committee 1s opposed
to any statutory prohibition on the furnish-
ing of a medicine, drug, or supply that a
VA physician orders, both Committees note
that the Administrator has considerable dis-
cretion under present section 601(6) (A) (1)
of title 38 to determine whether it is ‘rea-
sonable or necessary” to provide any such
item and to assure that such ltems are pro-
vided In reasonable, minimum quantities.

In this connection, however, the Commit-
tees do not believe that any medicine, drug,
or supply that a physician or dentist appro-
priately orders for use in connection with
the treatment of a service-connected condi-
tion or disability or any disablllty_of a
veteran with a 50-percent or more service-
connected rating may reasonably be deter-
mined not to be either reasonable or nec-
essary to be provided. With this caveat, the
Committees belleve that the VA presently
has ample statutory suthority to place ad-
ministrative limitations on the provision of
non-prescription Items (such as aspirins,
liniments, dressings, and cough syrups) and
that, in the interest of more economical Op-
eration of VA health-care programs, the
Department of Medicine and Surgery should
establish system-wide guidelines aimed at
providing reasonable limitations on the ex-
tent of the provision of such items.

Health benefits for veterans of Mezican

border period and World War I

Section 204(a)(l): Both the Senate
amendment (in section 208) and the House
bill (in section 2) include provisions to ad-
dress the non-service-connected, outpatient
medical needs of veterans of World War I
Under the House bill, such veterans would
have been made eligible to receive outpatient
and contract care for non-service-connected
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disabilities on the same basls as such care

is authorized for service-connected disabili-

ties, but with an annual statutory limit of
$26 million on expenditures for the care
provided on the basis of the new eligibility.

The Senate amendment would have estab-

lished the category of non-service-connected

World War I veterans as a new, fifth priority

for VA outpatient care.

The compromise agreement authorizes VA
outpatient care for veterans of World War L,
as well as for veterans of the Mexican border
period, on the same basls as is available under
present section 612(g) of title 38 for house-
bound veterans or veterans in need of aid and
attendance.

Under this provision, which will become
effective on January 1, 1980, a veteran of
either of these two periods of war would
have full eligibility for outpatient care for
a non-service-connected disability in VA fa-
cilities and would be eligible for contract
out-patient care when the general conditions
for the provision of contract care under sec-
tion 601 are satisfied—that VA facllities (or
other Federal facilities with which the Ad-
ministrator contracts) are in capable of pro-
viding care economically because of geo-
graphical inaccessibility or are unable to pro-
vide the required care—and it is determined,
on the basis of a physical examination, that
the medical condition of the veteran pre-
cludes appropriate treatment in a VA (or
other Federal) facility.

Home health services for veterans who are
housebound or in need of regular aid and
attendance
Section 204(a) (2): The Senate amend-

ment (in section 205), but not the House
bill, would authorize the VA to furnish home
health service (with a 600 limit) to house-
bound veterans or veterans in need of aid
and attendance.

The House recedes.

Amendments to CHAMPVA program

Section 205: The Senate amendment (in
section 206), but not the House bill, would
make consistent the medical care benefits
for surviving spouses and children provided
under the VA's CHAMPVA program and the
Department of Defense's CHAMPUS pro-
gram. Under present law, an eligible surviv-
ing spouse of a deceased veteran who re-
marries and whose subsequent marriage is
terminated regains general title 38 benefit
eligibility including CHAMPVA eligibllity.
However, an eligible surviving spouse of a
person who dies on active duty does not
regain CHAMPUS eligibility even though he
or she remarries and the remarrige is termi-
nated. The Senate amendment would re-
move this anomoly by making the surviving
spouse in the Ilatter case eligible for
CHAMPVA benefits.

A similar anomoly exists in the case of
eligibility for an eligible child pursuing full-
time studies. A CHAMPUS-ellgible child re-
tains eligibllity for such benefits If he or
she incurs a physical or mental breakdown
that causes a break in the studies, whereas
a CHAMPVA-eliglble child loses eligibility
if there is a break in the course of studies.
The Senate amendment would remove this
disparity by providing that a CHAMPVA-
eligible child would retaln his or her eligi-
bility on the same terms as a CHAMPUS-
ellgible child.

The House recedes with amendments mak-
ing technlical changes and providing that
these new eligibilities for medical care bene-
fits shall take effect on January 1, 1980, but,
for fiscal year 1980, only to the extent and
for such amount as is specifically provided
for in an appropriations act.

TITLE III. VETERANS' ADMINISTRATION MEDICAL

PERSONNEL AMENDMENTS AND MISCELLANEOUS

PROVISIONS

Medical personnel staffing levels

Section 301: Both the Senate amendment
(in section 207) and the House bill (in sec-
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tion 4) contain provisions related to staffing
levels for the VA health-care system. Under
the Senate amendment, before the cost-
saving provisions included in the Senate
amendment, could take and remain In ef-
fect, the Director of the Office of Manage-
ment and Budget (OMB) would be required
to have provided the VA with the health-
care stafing levels for which Congressional
appropriations were made. Provisions were
also included for the Comptroller General to
evaluate OMB's action In allocating the ceil-
ing and to advise the Congress whether the
appropriate personnel ceilings were provided.
The House bill would have mandated not
less than 191,518 FTE medical care and re-
search personnel for fiscal year 1980, subject
to the avallability of appropriations, and
would have mandated that personnel for any
new VA health-care facility or program
would be in addition to this level.

The compromise agreement requires the
Director of OMB to provide to the VA the
personnel ceiling for VA health-care stafing
for which appropriations are made, but does
not tle this requirement to any other VA
program or authority or fixed ceiling. The
compromise agreement also sets forth spe-
cific time frames, including specific deadlines
with respect to appropriations action for
fiscal year 1880, within which OMEB must
certify to the Congress that the funded per-
sonnel ceilings have been provided to the
VA and the Comptroller General must advise
the Congress on OMB's compliance with the
law.

The Committees belleve that it is essen-
tial that, when the Congress appropriates
funds specifically designed for VA per-
sonnel leyels, OMB not thwart the will of
Congress by requiring the VA to use the
funds so appropriated for other purposes
(as occurred in fiscal year 1979 when funds
appropriated for additional personnel were
diverted, at OMB's direction, to cover in
part the VA’'s cost of the Federal govern-
ment pay raise).

The term “for which appropriations have
been made for . [a particular] fiscal
year” in subparagraph (D) of new para-
graph (4) of section 5010(a), as used with
respect to an appropriation Act, means the
appropriations amount that is identified un-
equivocally In the legislative history of such
Act (Including the President’'s budget sub-
missions for the appropriations account in-
volved) as Intended to support a specified
employment level.

Qualifications of certain health professionals
employed in Department of Medicine and
Surgery
Section 302: The Senate amendment (in

sectlon 301), but not the House bill, would

require that VA psychologists be licensed or
certified by a State but would allow the VA

a walver authority not to exceed two years

for any psychologist and would exempt

psychologists employed by the VA as of May

1, 1979; and would require VA podiatrists

and optometrists to be U.S. citizens.

The House recedes with an amendment to
c;mnga the exemption date to December 31,
1979.

Reduction of probationary period for certain
health professionals employed in Depart-
ment of Medicine and Surgery
Section 303: The Senate amendment (in

section 302), but not the House bill, would

reduce the probationary period of VA title

38 medical employees from 3 years to 2 years.
The House recedes.

Sharing agreements for specialized medical

resources
Bection 304: The Senate amendment (in
section 303), but not the House bill, would
expand the authority of the VA to enter into
sharing agreements to include sharing be-
tween VA hospitals and blood banks, organ
banks, and similar institutions.
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The House recedes but, In so doing, notes
the concern that the VA must be judicious in
entering into sharing agreements with in-
stitutions such as blood banks and organ
banks to assure that the Federal govern-
ment receives appropriate benefit from such
arrangements and to avold situations simi-
lar to that experienced in 1978 by the Kansas
City VA Medical Center where the VA was
put to great expense to support establish-
ment of a private organ bank with no ap-
parent benefit to the Federal government and
appropriated funds were thus misused to
support a private enterprise.

Special medical advisory group

Section 305: The compromise agreement
includes a provision which amends the stat-
utory authority of the Special Medlical Ad-
visory Group (SMAG—established pursuant
to section 4112 of title 38) to require the in-
cluston on such group of a disabled veteran
(intended to be a service-connected veteran)
and to mandate as part of the continuing
duties of SMAG the submission to the Ad-
ministrator and the Congress of an annual
report on its activities.

Technical amendment

Section 306: The compromise agreement
includes a technical amendment to the Vet-
erans’' Disability Compensation and Sur-
vivors’ Benefits Amendments of 1979 (Pub-
lic Law 96-128) to correct & clerical error in
an effective date provision.

Agent Orange study

Section 307: The Senate amendment (in
section 304), but not the House bill, would
mandate the Secretary of Health, Education,
and Welfare, in consultation with other Fed-
eral departments and agencies, to conduct a
scientific, epidemiological study of varlous
populations, including individuals who
served in the Armed Forces in Vietnam, to
determine if there may be long-term health
effects in humans from exposure to the class
of chemicals known as “the dioxins” includ-
ing exposure to the herbicide known as
“Agent Orange.”

The House recedes with an amendment di-
recting that the study be restricted to indi-
viduals who served in the Armed Forces of
the United States during the Vietnam con-
filct and that the study be designed and con-
ducted by the Administrator of Veterans' Af-
fairs pursuant to a protocol approved by the
Director of the Office of Technology Assess-
ment, who is also assigned responsibility for
monitoring the VA's compliance with the
protocol and reporting to the Congress at
specified intervals on the executlon of his
responsibilities. The study provision also di-
rects the President to assure that the VA
study is fully coordinated with other Federal
studies (past, on-going, or planned) and that
all Federal efforts in the area of dioxin re-
search be fully coordinated; and authorizes
the appropriation of such sums as may be
necessary for the conduct of the mandated
study.

The Committees made these changes in the
study provision because of the VA’s responsi-
bility for veterans’ programs, access to the
records of the veteran population, and exten-
sive system of medical facilities. In addition,
the Committees note their view that the VA,
by virtue of its traditional mandate to pro-
vide services and benefits for veterans and
their survivors is the Federal agency most
likely to carry out the needed study with the
requisite sympathy and understanding for
the individuals concerned. The Committees
also note that the VA has authority, pur-
suant to section 213 of title 38, to enter into
contracts with private or public agencies or
persons for any necessary services for or in
connection with any portion of the mandated
study. With reference to the subsection pro-
viding an authorization of appropriations
“for the conduct of the study”, the Commit-
tees note that it is their Intention that this
provision relate specifically to the actual con-
duct of the study, not to the design of the
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protocol. It is the opinion of the Committees
that the VA has the existing resources with-
in the funds previously appropriated by Con-
gress for VA health-care research activities
for the current fiscal year to fund the design
of the protocol and that, therefore, activities
to prepare the protocol should begin immedi-
ately following enactment of the Act with
no delay to seek an appropriation for such
purpose.

The Committees also stress the importance
of the provision directing the President to
assure (preferably through an Interagency
task force) that the mandated study be fully
coordinated with other on-going or future
governmental studles on possible adverse
health effects related to exposure to dioxin
s0 that all such studies will be sclentifically
valld and accomplished with maximum ob-
Jectivity and efficlency.

Changes made in eristing law

The following materials show the changes
made In existing law by the compromise
agreement.

Changes in existing law made by the com-
promise agreement are shown as follows (ex-
Isting law proposed to be omitted 1s enclosed
in brackets, new matter is printed in italic,
existing law In which no change is proposed
is shown in roman) :

TITLE 38—UNITED STATES CODE

PART I—GENERAL PROVISIONS

- - - - L]

CHAPTER 1—GENERAL

§111. Travel expenses

(a) Under regulations prescribed by the
Fresident pursuant to the provisions of this
section, the Administrator may pay the ac-
tual necessary expense of travel (including
lodging and subsistence), or in lieu thereof
an allowance based upon mileage traveled,
of any person to or from a Veterans’ Admin-
Istration facllity or other place in connection
with vocational rehabllitation, counseling
required by the Administrator pursuant to
chapter 24 or 35 of this title, or for the pur-
pose of examination, treatment, or care. In
addition to the mileage allowance authorized
by this section, there may be allowed reim-
bursement for the actual cost of ferry fares,
and bridge, road, and tunnel tolls.

(b) Payment of the following expenses or
allowances in connection with vocational re-
habilitatlon, counseling, or upon termina-
tion of examination, treatment, or care, may
be made before the completion of travel:

(1) the mileage allowance authorized by
subsection (a) hereof;

(2) actual travel expenses;

(3) the expense of hiring an automoblle
or ambulance, or the fee authorized for the
services of a nonemployee attendant,

(e) When any person entitled to mileage
under this section requires an attendant
(other than an employee of the Veterans'
Administration) in order to perform such
travel, the attendant may be allowed ex-
penses of travel upon the same basis as such
person.

(d) The Administrator may provide for
the purchase of printed reduced-fare re-
quests for use by veterans and their au-
thorized attendants when traveling at their
own expense to or from any Veterans' Ad-
ministration facility.

(e) (1) In carrylng out the purposes of
this section, the Administrator, in consulta-
tlon with the Administrator of General
Services, the Secretary of Transportation, the
Comptroller General of the United States,
and representatives of organizations of
veterans, shall conduct periodic investiga-
tions of the actual cost of travel (including
lodging and subsistence) to beneficiaries
while traveling to or from a Veterans' Ad-
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ministration facllity or other place pursuant
to the provisions of this section, and the
estimated cost of alternative modes of travel,
including public transportation and the op-
eration of privately owned vehicles. The
Administrator shall conduct such investiga-
tlons immediately following any alteration
in the rates described In paragraph (3)(C)
of this subsection, and, in any event, imme-
diately following the enactment of this
subsection and not less often than annually
thereafter, and based thereon, shall deter-
mine rates of allowances or relmbursement
to be pald under this section.

(2) In no event shall payment be pro-
vided under this sectlon—

(A) unless the person claiming relmburse-
ment has been determined, [based on an
annual declaration and certification by such
person| pursuant to regulations which the
Administrator shall prescribe, to be unable
to defray the expenses of such travel (ex-
cept with respect to a [veteran| person re-
celving benefits for or In connection with a
service-connected disability under this title,
a veteran receiving or eligible to receive pen-
sion under section 521 of this title, or a per-
son whose annual income, determined in
accordance with section 503 of this title,
does not erceed the mazimum annual rate
of pension which would be payable to such
person if such person were eligible for pen-
sion under section 521 of this title);

(B) to relmburse for the cost of travel by
privately owned vehicle In any amount In
excess of the cost of such travel by public
transportation unless (1) public transporta-
tion is not reasonably accessible or would
be medically inadvisable, or (i1) the cost
of such travel is not greater than the cost
of public transportation and;

(C) In excess of the actual expense In-
curred by such person as certified in writ-
ing by such person.

(3) In conducting investigations and de-
termining rates under this section, the Ad-
ministrator shall review and analyze, among

other factors, the following factors:

(A) (1)
costs;

(1) gasoline and oil costs;

(1i1) maintenance, accessories, parts, and
tire costs;

(1v) insurance costs; and

(v) State and Federal taxes.

(B) The availabllity of and time required
for public transportation.

(C) The per diem rates, mileage allow-
ances, and expenses of travel authorized un-
der sections 5702 and 5704 of title 5 for
employees of the United States.

(4) Before determining rates under this
section, and not later than sixty days after
the effective date of this subsectlon, and
thereafter not later than sixty days after any
alteration In the rates described in para-
graph (3)(C) of this subsection, the Admin-
{strator shall submit to the Committees on
Veterans' Affairs of the House of Representa-
tives and the Senate a report contalning the
rates the Administrator proposed to establish
or continue with a full justification therefor
in terms of each of the limitations and fac-
tors set forth In this section.

PART II—GENERAL BENEFITS

- L] - - L]

CHAPTER 17—HOSPITAL, NURSING HOME,
DOMICILIARY, AND MEDICAL CARE

- - - - -

Depreciation of original vehlcle

SUBCHAPTER III—MISCELLANEOUS PROVISIONS
RELATING TO HOSPITAL AND NURSING HOME
CARE AND MEDICAL TREATMENT OF VETERANS

621. Power to make rules and regulations.

622, Statement under oath.

623. Furnishing of clothing.

624. Hospital care, medical services and nurs-

ing home care abroad.
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626. Relmbursement for loss of personal ef-
fects by natural disaster.
627, Persons eligible under prior law.
628. Reimbursement of certain medlical ex-
penses.
- - - - L

Subchapter I—General

§ 601. Definitions.

For the purposes of this chapter—

{1) The term “disability’ means a disease,
injury, or other physical or mental defect.

(2) The term “veteran of any war” In-
cludes any veteran of the Indlan Wars, or
any veteran awarded the Medal of Honor.

(3) The term “perlod of war” includes
each of the Indlan Wars.

(4) The term “Veterans' Administration
facilities” means—

{A) facilities over which the Administrator
has direct jurisdiction;

{B) Government facilitles for which the
Administrator contracts; and

(C) private facilities for which the Admin-
{strator contracts when facilities described in
clause (A) or (B) of this paragraph are not
capable of furnishing economical care
because of geographical inaccessibility or of
furnishing the care or services required in
order to provide (i) hospital care or medical
services to a veteran for the treatment of &
service-connected disability or a disability
for which & veteran was dlscharged or
released from the active military, naval, or
alr service; (i1) medical services for the
treatment of any disability of a veteran de-
seribed in clause (1)(B) or (2) of section
612(f) of this title; (iii) hospital care or
medical services for the treatment of medical
emergencies which pose a serious threat to
the life or health of a veteran recelving
[hospital care] medical services in a facllity
described in clause (A) or (B) of this para-
graph until such time as the veteran can be
safely transferred to any such facility; (1v)
hospital care for women veterans; or (v)
hospital care, or medical services that will
oviate the need for hospital admilssion, for
veterans in a State not contiguous to the
forty-eight contiguous States, except that
the annually determined hospital patlent
load and incidence of the provision of medi-
cal services to veterans hospitalized or
treated at the expense of the Veterans' Ad-
ministration in Government and private fa-
cilities in each such noncontiguous State
shall be consistent with the patient load or
incidence of the provision of medical serv-
ices for veterans hospitalized or treated by
the Veterans' Administration within the
forty-eight contiguous States, but the au-
thorlty of the Administrator under this sub-
clause (except with respect to Alaska and
Hawall) shall expire on December 31, 1981,
and until such date the Administrator may,
if necessary to prevent hardship, walive the
applicability to the Commonwealth of Puer-
to Rico and to the Virgin Islands of the re-
strictions In this subclause with respect to
hospital patient loads and incidence of pro-
vision of medical services.

(5) The term “hospital care” includes—

(A) (1) medical services rendered in the
course of the hospitalization of any veteran,
and (i1) [transportation] travel and inclden-
tal expenses pursuant to the provisions of
section 111 of this title;

(B) such mental health services, consulta-
tlon, professional counseling, and training
for the members of the immediate, famlily or
legal guardian of a veteran, or the individual
in whose household such veteran certifies an
intention to live, as may be essential to the
effective treatment and rehabilitation of a
veteran or dependent or survivor of a veteran
receiving care under the last sentence of sec-
tion 613(b) of this title; and

(C) (1) meiical services rendered in the
course of the hospitallzation of a dependent
or survivor of a veteran recelving care under
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the last sentence of section 613(b) of this
title, and (i) [transportation] ifravel and
incidental expenses for such dependent or
survivor [of a veteran who is in need of treat-
ment for any injury, disease, or disability
and is unable to defray the expense of trans-
portation.] under the terms and conditions
set forth in section 111 of this title.

(6) The term “medical services” includes,
in addition to medical examinatlon, treat-
ment, and rehabilitative services—

(A) (1) surgical services, dental services and
appliances as authorized in section 612 (b),
(c), (d), and (e) of this title, optometric
and podiatric services, and (except under the
conditions described in section 612(f) (1) (A)
of this title), wheelchairs, artificial limbs,
trusses, and similar appliances, special cloth-
ing made necessary by the wearing of pros-
thetic appliances, and such other supplies or
services as the Administrator determines to
be reasonable and necessary, and (ii) travel
and incidental expenses pursuant to the pro-
vislons of section 111 of this title; and

(B) such consultation, professional coun-
seling, training, and mental health services
as are necessary in connection with the treat-
ment—

(1) of the service-connected disability of a
veteran pursuant to section 612(a) of this
title, and

(i1) in the discretion of the Administrator,
of the non-service-connected disability of a
veteran eligible for treatment under section
612(f) (1) (B) of this title where such serv-
ices were initiated during the veteran's hos-
pitalization and the provision of such serv-
ices on an outpatient basis is essential to
permit the discharge of the veteran from the
hospital.
for the members of the immediate family or
legal guardian of a veteran, or the individ-
ual in whose household such veteran certifies
an intention to live, as may be essential to
the effective treatment and rehabilitation of
the veteran (including, under the terms and
conditions set forth in section 111 of this
title, [necessary expenses of travel and sub-
sistence| travel and incidental erpenses of
such family member or individual in the case
of a veteran who is recelving care for a serv-
ice-connected disability, or In the case of
dependent or survivor of a veteran receiving
care under the last sentence of section 613
(b) of this title). For the purposes of this
paragraph, a dependent or survivor of a vet-
eran receiving care under the last sentence
of section 613(b) of this title shall be eligible
for the same medical services as a veteran.

(7) The term *“domiciliary care” includes
necessary medical services and travel and in-
cidental expenses pursuant to the provisions
of section 111 of this title.

(8) The term ‘“rehabilitative services”
means such professional counseling, and
guldance services and treatment programs
(other than those types of vocational reha-
bilitation services provided under chapter 31
of this title) as are necessary to restore, to
.the maximum extent possible, the physical,
mental, and psychological functioning of an
i1l or disabled person.

- - - . -
Subchapter II—Hospital, Nursing Home or
Domiciliary Care and Medical Treatment
- . - L L

§ 612. Eligibility for medical treatment

(a) Except as provided in subsection (b),
the Administrator, within the limits of Vet-
erans’ Administration facilities, may furnish
such medical services as the Administrator
finds to be reasonably necessary to any vet-
eran for a service-connected disability, The
Administrator may also furnish to any such
veteran such home health services as the
Administrator finds to be necessary or ap-
propriate for the effective and economieal
treatment of such disabllity (including only
such improvements and structural altera-
tlons the cost of which does not exceed
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$2,500 (or reimbursement up to such
amount) as are necessary to assure the con-
tinuation of treatment for such disability
or to provide access to the home or to essen-
tial lavatory and sanitary facillities. In the
case of any veteran discharged or released
from the active military, naval, or air service
for a disability incurred or aggravated in
line of duty, such services may be so fur-
nished for that disability, whether or not
service-connected for the purposes of this
chapter.

(b) Outpatient dental services and treat-
ment, and related dental appliances, shall
be furnished under this section only for a
dental condition or disability—

(1) which is service-connected and com-
pensable in degree;

(2) which is service-connected, but not
compensable in degree, but only (A) If it 1s
shown to have been in existence at time of
discharge or release from active military,
naval, or air service and (B) if application
for treatment is made within one year after
such discharge or release, except that if a
disqualifying discharge or release has been
corrected by competent suthority, applica-
tion may be made within one year after the
date of correction or the date of enactment
of this exception, whichever is later;

(3) which Is a service-connected dental
condition or disability due to combat wounds
or other service trauma, or of a former pris-
oner of war;

(4) which is assoclated with and is ag-
gravating a disability resulting from some
other disease or injury which was incurred
in or aggravated by active military, naval,
or air service;

(5) which is a non-service-connected con-
dition or disability of a veteran for which
treatment was begun while such veteran was
receiving hospital care under this chapter
and such services and treatment are reason-
ably necessary to complete such treatment;

(6) from which a veteran of the Spanish-
American War or Indian Wars is suffering;

(7) from which any veteran of World War I,
World War 1I, the Korean conflict, or the
Vietnam era who was held as a prisoner of
war for a period of not less than six months
is suffering; or

(8) from which a veteran who has a service-
connected disability rated as total is suffer-
ing.

In any year in which the President’s Budget
for the fiscal year beginning October 1 of
such year includes an amount for expendi-
tures for contract dental care under the pro-
visions of subsections (a) and (f) of this
section and section 601(4)(C) of this title
during such fiscal year in excess of the level
of expenditures made for such purpose dur-
ing fiscal year 1978, the Administrator shall,
not later than February 15 of such year, sub-
mit a report to the appropriate committees
of the Congress justifylng the requested level
of expenditures for contract dental care and
explaining why the application of the criteria
prescribed in section 601(4) (C) of this title
for contracting with private facilities and In
the second sentence of section 610(¢) of this
title for furnishing incidental dental care to
hospitalized veterans will not preclude the
need for expenditures for contract dental care
In excess of the flscal year 1978 level of ex-
penditures for such purpose. In any case in
which the amount included {n the President's
Budget for any fiscal year for expenditures
for contract dental care under such provi-
slons is not in excess of the level of expendi-
tures made for such purpose during fiscal
year 1978 and the Administrator determines
after the date of submission of such budget
and before the end of such fiscal year that
the level of expenditures for such contract
dental care during such fiscal yvear will ex-
ceed the fiscal year 1978 level of expenditures,
the Administrator shall submit a report to
the appropriate committees of the Congress
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containing both a justification (with respect
to the projected level of expenditures for
such fiscal year) and an explanation as re-
quired in the preceding sentence in the case
of a report submitted pursuant to such sen-
tence. Any report submitted pursuant to this
subsection shall include a comment by the
Administrator on the effect of the applica-
tion of the criteria prescribed in the second
sentence of section 610(c¢c) of this title for
furnishing incidental dental care to hospi-
talized yeterans.

(c) Dental services and related appliances
for a dental condition of disability described
in clause (2) of subsection (b) of this sec-
tion shall be furnished on & one-time com-
pletion basis, unless the services rendered on
a one-time completion basis are found un-
acceptable within the limitations of good
professional standards, in which event such
additional services may be afforded as are re-
quired to complete professionally acceptable
treatment.

(d) Dental appliances, wheelchalrs, arti-
ficial limbs, trusses, special clothing, and
similar appliances to be furnished by the
Administrator under this section may be
procured by the Administrator either by pur-
chase or by manufacture, whichever the Ad-
ministrator determines may be advantageous
and reasonably necessary.

(e) Any disability of a veteran of the Span-
ish-American War or Indlan Wars, upon ap-
plication for the benefits of this section or
outpatient medical services under section
624 of this title, shall be considered for the
purposes thereof to be a service-connected
disability incurred or aggravated in a period
of war.

(f) The Administrator, within the limits
of Veterans' Administration facilities, may
furnish medical services for any disability
on an outpatient or ambulatory basis—

(1) to any veteran eligible for hospital care
under section 610 of this title (A) where such
services are reasonably necessary in prepara-
tion for, or (to the extent that facilities are
avallable) to obviate the need of, hospital
admission, or (B) where such a veteran has
been furnished hospital care and such med-
ical services are reasonably necessary to com-
plete treatment incident to such hospital
care (for a period not In excess of twelve
months after discharge from inhospital
treatment, except where the Administrator
finds that a longer perlod s required by
virtue of the disability being treated); and

(2) to any veteran who has a service-con-

nected disability rated at 50 per centum or
maore.
The Administrator may also furnish to any
such veteran such home health services as
the Administrator determines to be neces-
sary or appropriate for the effective and eco-
nomical treatment of a disability of a veteran
(including only such Iimprovements and
structural alterations the cost of which does
not exceed $600 (or reimbursement up to
such amount) as are necessary to assure the
continuation of treatment or provide access
to the home or to essential lavatory and
sanitary facilitles).

(g) [Where any veteran] In the case of
any veteran who is a veteran of the Mexican
border period or of World War I or who is in
receipt of increased pension or additional
compensation or allowance based on the
need of regular aid and attendance or by
reason of being permanently housebound, or
who, but for the receipt of retired pay, would
be in receipt of such pension, compensation,
or allowance, the Administrator, within the
limits of Veterans' Administration facilities,
may furnish the veteran such medical serv-
ices as the Administrator finds to be reason-
ably necessary. The Administrator may also
furnish to any such veteran home health
services under the terms and conditions set
forth in subsection (f) of this section.

{h) The Administrator shall furnish to
each veteran who is receiving additional
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compensation or allowance under chapter 11,
or Increased pension as a veteran of the
Mexican border perlod, World War I, World
War II, the KEorean conflict, or the Vietnam
era, by reason of being permanently house-
bound or in need of regular aid and attend-
ance, such drugs and medicines as may be
ordered on nrescription of a duly licensed
physiclan & specific therapy In the treat-
ment of any illness or injury suffered by such
veteran., The Administrator shall continue
to furnish such drugs and medicines so
ordered to any such veteran in need of reg-
ular aid and attendance whose pension pay-
ments have been discontinued solely because
such veteran’'s annual Income is greater than
the applicable maximum annual income
limitation, but only so long as such veteran’s
annual Income doe: not exceed such max-
fmum annual income limitation by more
than $1,000.

(1) Not later than ninety days after the
effective date of this subsection, the Admin-
istrator shall prescribe regulations to ensure
that special priority in furnishing medical
services under this section and any other
outpatient care with funds appropriated for
the medical care of veterans shall be ac-
corded in the following order., unless com-
pelling medical reasons require that such
care be provided more expeditiously:

(1) Tc any veteran for a service-con-
nected disability.

(2) To any veteran described in subsection
(f) (2) of this section.

(3) To any veteran with a disabllity rated
as service-connected.

(4¢) To any veteran being furnished med-
ical services under subsection (g) of this
section.

() In order to assist the Secretary of
Health, Education, and Welfare in carrying
out national immunization programs pur-
suant to other provisions of law, the Ad-
ministrator may authorize the administra-
tion of immunizations to eligible veterans
(voluntarily requesting such Immuniza-

tions) in connection with the provision of

care for a disabllity under this chapter In
any Veterans' Administration health care
facility, utilizing wvaccine furnished by the
Secretary at no cost to the Veterans’ Admin-
Istration, and for such purpose, notwith-
standing any other provision of law, the
Becretary is authorized to provide such vac-
cine to the Veterans' Administration at no
cost and the provislons of section 4116 of
this title shall apply to claims alleging neg-
ligence or malpractice on the part of Vet-
erans’ Administration personnel granted im-
munity under such section.

§ 613. Medical care for survivors and depend-
ents of certain veterans

(&) The Administrator is authorized to pro-
vide medical care, In accordance with the
provisions of subsection (b) of this section,
for—

(1) the [wife] spouse or child of a veteran
who has a total disabllity, permanent in na-
ture, resulting from a service-connected dis-
ability, [and]

(2) the [widow] surviving spouse or child
of a veteran who (A) died as a result of a
service-connected disabllity, or (B) at the
time of death had a total disability perma-
nent in nature, resulting from a service-con-
nected disabllity, and

(3) the surviving spouse or child of a per-
son who died in the active military, naval, or
air service in the line of duty and not due to
such person’s own misconduct,
who are not otherwise eligible for medical
care under chapter 55 of title 10 (CHAM
PUS).

(b) In order to accomplish the purposes of
subsection (a) of this sectlon, the Admin-
istrator shall provide for medical care in the
same or similar manner and subject to the
same or simlilar !imitations as medical care
is furnished to certain dependents and sur-
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vivors of active duty and retired members of
the Armed Forces under chapter 55 of title
10 (CHAMPUS), by—

(1) entering into an agreement with the
Secretary of Defense under which the Sec-
retary shall include coverage for such medi-
cal care under the contract, or contracts, the
Secretary enters into to carry out such chap-
ter 55, and under which the Administrator
shall fully relmburse the Secretary for all
costs and expenditures made for the pur-
roses of affording the medical care authorized
pursuant to this section; or

(2) contracting in accordance with such
regulations as the Administrator shall pre-
scribe for such insurance, medical service, or
health plan as the Administrator deems ap-
propriate.

In cases In which Veterans' Administration
medical facllities are particularly equipped
to provide the most effective care and treat-
ment, the Administrator is also authorized
to carry out such purposes through the use
of such facllities not being utilized for the
care of eligible veterans.

(e} For the purposes of this sectiom, a
child between the ages of eighteen and
twenty-three (1) who is eligible for benefits
under subsection (a) of this section, (2) who
is pursuing a full-time course of instruction
at an educational institution approved under
chapter 36 of this title, and (3) who, while
pursuing such course of instruction, incurs
a disabling illness or injury (including a dis-
abling illness or injury incurred between
terms, semesters, or quarters or during a
vacation or holiday period) which is not the
result of such child's own willful misconduct
and which results in such child’s inability to
continue or resume such child's chosen pro-
gram of education at an approved educa-
tional institution shall remain ellgidle for
benefits under this section until the end of
the siz-month period beginning on the date
the disability is removed, the end of the two-
year period beginning on the date of the on-
set of the disability, or the twenty-third
birthday of the child, whichever occurs first.
§ 614. Fitting and training in use of pros-

thetic appliances; seeing-eye dogs

(a) Any veteran who is entitled to a pros-
thetic appliance shall be furnished such fit-
ting and tralning, including institutional
tralning, on the use of such appliance as may
be necessary, whether in a Veterans' Admin-
istration facility or other training institu-
tion, or by outpatient treatment, including
such service under contract, and including
|necessary travel expenses] travel and inci-
dental expenses (under the terms and condi-
tions set forth in section 111 of this title) to
and from such veteran's home to such hospil-
tal or tralning institution.

(b) The Administrator may provide seeing-
eye or gulde dogs trained for the ald of the
blind to veterans who are entitled to dis-
abllity compensation, and may pay [all nec-
essary| travel and incidental expenses (under
the terms and conditions set forth in section
111 of this title) to and from their homes
and Incurred in becoming adjusted to such
seeing-eye or gulde dogs. The Administrator
may also provide such veterans with me-
chanical or electronic equipment for aiding
them in overcoming the handicap of blind-
ness,

L] - - - L

Subchapter III—Miscellaneous Provisions
Relating to Hospital and Nursing Home
Care and Medical Treatment of Veterans

L) - - - -
Reimbursement of certain medical
expenses
(a) The Administrator may, under such

regulations as the Administrator shall pre-

scribe, relmburse veterans entitled to hos-
pital care or medical services under this
chapter for the reasonable value of such care
or services (including [the necessary] travel
and incidental expenses under the terms

§ 628,

December 6, 1979

and conditions set forth in section 111 of
this title), for,  which such veterans have
made payment, from sources other than the
Veterans' Administration, where—

(1) such care or services were rendered In
& medical emergency of such nature that de-
lay would have been hazardous to life or
health;

(2) such care or services were rendered to
& veteran in need thereof (A) for an adjudi-
cated service-connected disabllity, (B) for a
non-service-connected disability assoclated
with and held to be aggravating a service-
connected disability, (C) for any disability of
a veteran who has a total disability perma-
nent in nature from & service-connected dis-
ability, or (D) for any illness, injury, or den-
tal condition in the case of a veteran who 18
found to be (1) In meed of vocational re-
habilitatlon under chapter 31 of this title
and for whom an objective had been selected
or (ii) pursuing a course of vocatlonal re-
habilitation training and 1s medically deter-
mined to have been in need of care or treat-
ment to make possible such veteran’s en-
trance into a course of training, or pre-
vent interruption of a course of tralning, or
hasten the return to a course of tralning
which was interrupted because of such {ll-
ness, injury, or dental condition; and

(3) Veterans' Administration or other Fed-
eral facllities were not feasibly avallable, and
an attempt to use them beforehand would
not have been reasonable, sound, wise, or
practical.

(b) In any case where relmbursement
would be in order under subsection (a) of
this section, the Administrator may, In leu
of relmbursing such veteran, make payment
of the reasonable value of care or services
directly—

(1) to the hospital or other health facility
furnishing the care or services; or

{2) to the person or organization making
such expenditure on behalf of such veteran.

- - - - -
Subchapter V—Payments to State Homes
§ 641. Criterla for payment

(&) The Administrator shall pay each State
at the per diem rate of—

(1) |85.50] $6.35 for domicillary care.

(2) [#10.50] $12.10 for nursing home care,
and

(3) [$11.50] $13.25 for hospltal care,
for each veteran recelving such care In a
State home, if such veteran is eligible for
such care in a Veterans' Administration fa-
cility.

(b) In no case shall the payments made
with respect to any veteran under this sec-
tion exceed one-half of the cost of the vet-
eran's care in such State home.

- - - - -

PART V—BOARDS AND DEPARTMENTS

- - - - -
CHAPTER 73—DEPARTMENT OF MEDI-
CINE AND SURGERY
- - - - -
Subchapter I—Organization; General

- - - - -
§ 4104. Additional appointments

There shall be appointed by the Adminis-
trator additional personnel as the Adminis-~
trator may find necessary for the medical
care of veterans, as follows:

(1) Physicians, dentists, podlatrists, op-
tometrists, nurses, physician assistants, and
expanded-function dental auxiliaries;

(2) Pharmacists, psychologists, physical
therapists, occupational therapists, dietitians,
and cother sclentific and professional person-
nel, such as bacterlologists, chemists, blo-
statisticlans, and medical and dental tech-
nologists.

§ 4105. Qualifications of appointees

(a) Any person to be eligible for appoint-
ment to the following positions in the De-
partment of Medicine and Surgery must
have the applicable qualifications:
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(1) Physiclans—

hold the degree of doctor of medicine or of
doctor of osteopathy from a college or uni-
versity approved by the Administrator, have
completed an internship satisfactory to the
Administrator, and be licensed to practice
medicine, surgery, or osteopathy in a State;

(2) Dentlst—

hold the degree of doctor of dental sur-
gery or dental medicine from a college or
university approved by the Administrator,
and be licensed to practice dentistry In a
State;

(3) Nurse—

have successfully completed a full course
of nursing in a recognized school of nursing,
approved by the Administrator, and be regis-
tered as a graduate nurse in a State;

(4) Director of a hospital, domiclliary,
center or outpatient clinie—

have such business and administrative
experience and qualifications as the Admin-
istrator shall prescribe;

(5) Podiatrist—

hold the degree of doctor of podiatric
medicine, or its equivalent, from a school of
podiatric medicine approved by the Admin-
istrator, and be licensed to practice podiatry
In a State;

(6) Optometrist—

hold the degree of doctor of optometry, or
its equivalent, from a school of optometry
approved by the Administrator and be -
censed to practice optometry in a State;

(7) Pharmacist—

hold the degree of bachelor of sclence in
pharmacy, or its equivalent, from a school of
pharmacy, approved by the Administrator,
and be registered as a pharmacist in a State;

(8) Physlcal therapist, occupational thera-
pist, dletitians, and other personnel shall
have such scientific or technical qualifica-
tions as the Administrator shall prescribe:

(9) Physician assistants and expanded-
function dental auxiliaries shall have such
medical or dental and technical qualifica-
tions and experlence as the Administrator
shall prescribe(.];

(10) Psychologist—

hold a doctoral degree in psychology
from a college or university approved by
the Administrator, have completed study
for such degree in a specialty area of
psychology and an internship which are satis-
Jactory to the Administrator, and be licensed
or certified as a psychologist in a State, ex-
cept that the Administrator may waive
the requirement of licensure or certifica-
tion jor an individual psychologist for a
p_eﬂod not to exceed two years on the condi-
tion that such psychologist provide patient
care only under the direct supervision of a
psychologist who is so licensed or certified.

(b) Except as provided in section 4114 of
this title, no person may be appointed in the
Department of Medicine and Surgery as phy-
sician, dentist, podiatrist, optometrist, nurse,
physician assistant, or expanded-function
dental auxillary unless such person is a
citizen of the United States.

(c) Notwithstanding any other provision
of law, no person may be appointed under
sectlon 4104(1) of this title after the effec-
tive date of this subsection to serve in the
Department of Medicine and Surgery in any
direct patient-care capacity unless the
Chlef Medical Director determines, in ac-
cordance with regulations which the Ad-
ministrator shall prescribe, that such person
possesses such basfc proficlency in spoken
and written English as will permit such
degree of communication with patients and
other health-care personnel as will enable
such person to carry out such person's
health-care responsibilities satisfactorily.

§ 4106, Period of appointments: promotions

(a) Appointments of physicians, dentists,
podiatrists, optometrists, and nurses shall

be made only after qualifications have been
satlsfactorily established in accordance with
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regulations prescribed by the Adminis-
trator, without regard to civil-service re-
quirements.

(b) Such appointments as described In
subsection (a) of this section shall be for a
probationary period of [three] two years and
the record of each person serving under such
appointment in the Medical, Dental, and
Nursing Services shall be reviewed from time
to time by & board, appointed in accordance
with regulations of the Administrator, and
if sald board shall find him not fully quall-
fied and satlsfactory he shall be separated
from the service.

- - - - .

§4112. Speclal medical advisory group and
other advisory bodies

(a) The Administrator shall establish a
special medical advisory group composed of
members of the medical, dental, podlatric,
optometric, and allled sclentific professions
and a disabled veteran, nominated by the
Chief Medical Director, whose duties shall be
to advise the Administrator, through the
Chief Medical Director, and the Chief Med!-
cal Director direct, relative to the care and
treatment of disabled veterans, and other
matters pertinent to the Department of
Medlcine and Surgery. The special medical
advisory group shall meet on a regular basils
as prescribed by the Adminlistrator and, not
later than February 1 of each year, shall
submit to the Administrator and the Con-
gress a report on its activities during the
preceding fiscal year. The number, terms of
service, pay, and allowances to members of
such advisory group shall be in accord with
existing law and regulations.

(b) In each case where the Administrator
has a contract or agreement wilth any school,
institution of higher learning, medical cen-
ter, hospital, or other public or nonprofit
agency, institution, or organization, for the
training or education of health service per-
sonnel, the Administrator shall establish an
advisory committee (that is, deans commit-
tee, medical advisory committee, or the llke).
Such advisory committee shall advise the
Administrator and the Chief Medical Direc-
tor with respect to pollcy matters arising in
connection with, and the operation of, the
program with respect to which It was ap-
pointed and may be established on an Insti-
tutionwide, multidisciplinary basis or on a
regional basis whenever such is found to be
feasible. Members of each such advisory com-
mittee shall be appolnted by the Adminis-
trator and shall include personnel of the
Veterans’ Administration and the entity with
which the Administrator has entered into
such contract or agreement. The number of
members and terms of members of each ad-
visory committee shall be prescribed by the
Administrator.

PART VI—ACQUISITION AND DISPOSI-
TION OF PROPERTY

CHAPTER 81—ACQUISITION AND OPERA-
TION OF HOSPITAL AND DOMICILIARY
FACILITIES; PROCUREMENT AND SUP-
PLY

Subchapter I—Acquisition and Operation of
Medical Facilitles
L] L] L L] -

§ 5010. Operation of medical facllities

(a) (1) The Administrator, subject to the
approval of the President, is authorized to
establish and operate not less than one hun-
dred and twenty-five thousand hospital beds
in medical facilities over which the Adminis-
trator has direct jurisdiction for the care and
treatment of eligible veterans. The Adminis-
trator shall staff and maintain, in such a
manner as to ensure the immediate accept-
ance and timely and complete care of pa-
tients, sufficient beds and other treatment
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capacities to accommodate, and provide such
care to, eligible veterans applying for admis-
slon and found to be in need of hospital care
or medical services.

(2) The Administrator shall maintain the
bed and treatment capacities of all Veterans’
Administration medical facilities so as to
ensure the accessibllity and availability of
‘such beds and treatment capacities to eligible
veterans in all States and to minimize delays
in admissions and in the provision of hos-
pital, nursing home, and domiclliary care,
and of medical services furnished pursuant
to section 612 of this title.

(3) The Chief Medical Director shall pe-
riodically analyze agencywide admission poll-
cles and the records of those eligible veterans
who apply for hospital care and medical
services but are rejected or not immediately
admitted or provided such care or services,
and the Administrator shall annually advise

-each committee of the results of such analy-

sis and the number of any additional beds
and treatment capacities and the appropriate
stafing and funds therefor found necessary
to meet the needs of such veterans for such
necessary care and services.

(4) (A) With respect to each law making
appropriations for the Veterans’ Administra-
tion, there shall be provided to the Veterans’
Administration the funded personnel ceiling
defined in subparagraph (D) of this para-
graph and the funds appropriated therefor.

(B) In order to carry out the provisions of
subparagraph (A) of this paragraph, the
Director of the Office of Management and
Budget shall, with respect to each such law
(f) provide to the Veterans' Adminisiration
jor the fiscal year concerned such funded
personnel ceiling and the funds necessary to
achieve such ceiling, and (if) submit to the
appropriate committees of the Congress and
to the Comptroller General of the United
States certification that the Director has so
provided such ceiling. Not later than the
thirtieth day after the enactment of such a
law or, in the event of the enactment of such
a law more than thirty days prior to the fiscal
year for which such law makes such appro-
priations, not later than the tenth day of
such fiscal year, the certification required
in the first sentence of this subparagraph
shall be submitted, together with a report
containing complete information on the per-
sonnel ceiling that the Director has provided
to the Veterans’ Administration for the em-
ployees described in subparagraph (D) of
this paragraph.

(C) Not later than the forty-fifth day
after the enactment of each such law, the
Comptroller General shall submit to the
appropriate committees of the Congress a
report stating the Comptroller General's
opinion as to whether the Director of the
Office of Management and Budget has com-
plied with the requirements of such subpara-
graph in providing to the Veterans' Admin-
istration such funded persomnel ceiling.

(D) For the purposes of this paragraph,
the term “funded persomnel ceiling” means
with respect to any fiscal year, the authoriza-
tion by the Director of the Office of Man-
agement and Budget to employ, (under the
appropriation accounts for medical care,
medical and prosthetic research, and medical
administration and miscellaneous operating
erpenses) not less than the number of em-
ployees for the employment of which appro-
priations have been made for such fiscal
year.

L L] L] L] L

Subchapter III—State Home Facllities for

Furnishing Nursing Home Care

§ 5033. Authorization of appropriations

(a) There is hereby authorized to be ap-
propriated §15,000,000 for the fiscal year end-
ing September 30, 1978, [and a like sum for
the succeeding fiscal year] a like sum for
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each of the two succeeding fiscal years, and
such sums as may be necessary for the fiscal
years ending September 30, 1981, and Sep-
tember 30, 1982. Sums appropriated pursuant
to this section shall be used for making
grants to States which have submitted, and
have had approved by the Administrator,
applications for carrying out the purposes
and meeting the requirements of this sub-
chapter.

Subchapter I—Sharing of Medlical Facilitles,
Equipment, and Information
L] L . L] .

§ 5053. Specialized medical resources

(a) To secure certain specialized medical
resources which otherwise might not be feas-
ibly available, or to effectively utilize certain
other medical resources, the Administrator
may, when the Administrator determines it
to be in the best interest of the prevailing
standards of the Veterans' Administration
medical care program, make arrangements,
by contract or other form of agreement, as
set forth in clauses (1) and (2) below, be-
tween Veterans' Administration hospitals
and other hospitals (or other medical instal-
lations having hospital facilities, or organ
banks, blood banks, or similar institutions)
or medical schools or clinies in the medical
community:

(1) for the mutual use, or exchange of use,
of specialized medical resources when such
an agreement will obviate the need for a
similar resource to be provided in a Veter-
ans' Administration health care facility; or

(2) for the mutual use, or exchange of use,
of specialized medical resources in a Veter-
ans’ Administration health care facllity,
which have been justified on the basis of
veterans' care, but which are not utilized to
their maximum effective capacity.

The Administrator may determine the geo-
graphical limitations of a medical commu-
nity as used in this section.

L] . . - -

§ 5054. Exchange of medical information

(a) The Administrator is authorized to
enter into agreements with medical schools,
hospitals, research centers, and individual
members of the medical profession wunder
which medical information and techniques
will be freely exchanged and the medical
Iinformation services of all parties to the
agreement will be available for use by any
party to the agreement under conditions
specified In the agreement. In carrying out
the purposes of this section, the Adminis-
trator shall utilize recent developments in
electronic equipment to provide a close edu-
cational, sclentific, and professional link be-
tween Veterans' Administration hospitals
and major medical centers. Such agreements
shall be utilized by the Administrator to the
maximum extent practicable to create, at
each Veterans' Administration hospital
which is a part of any such agreement, an
environment of academic medicine which
will help such hospital attract and retain
highly tralned and qualified members of the
medical profession.

(b) In order to bring about utilization of
all medical information in the surrounding
medical community, particularly in remote
areas, and to foster and encourage the widest
possible ecooperation and consultation among
all members of the medical profession in such
community, the educational facilities and
programs established at Veterans' Adminis-
tration hospitals and the electronic link to
medical centers shall be made available for
use by the surrounding medical community.
The Administrator may charge a fee for such
services (on annual or like basis) at rates
which the Adminlistrator determines. after
appropriate study, to be fair and equitable.
The financial status of any user of such
services shall be taken into conslderation by
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the Administrator in establishing the
amount of the fee to be paid. Any proceeds
to the Government received therefrom shall
be credited to the applicable Veterans'
Administration medical appropriation.

(e) The Administrator is authorized to
enter into agreements with public and non-
profit private institutions, organizations,
corporations, and other entities in order to
participate in cooperative health-care per-
sonnel education programs within the geo-
graphical area of any Veterans” Adminisira-
tion health-care facility located in an area
remote from major academic health centers.
§ 5055. Pllot programs; grants to medical

schools

(a) The Administrator may establish an
Advisory Subcommittee on Programs for Ex-
cange of Medical Information, of the Special
Medical Advisory Group, established under
section 4112 of this title, to advise the Ad-
ministrator on matters regarding the admin-
istration of this section and to coordinate
these functions with other research and ed-
ucation programs in the Department of Med-
icine and Surgery. The Assistant Chief Medi-
cal Director charged with administration of
the Department of Medicine and Surgery
medical research program shall be an ex offi-
cio member of this Subcommittee.

(b) The Administrator, upon the recom-
mendation of the Subcommittee, is author-
ized to make grants to medical schools, hos-
pitals, and research centers to assist such
medlical schools, hospitals, and research cen-
ters In planning and carrying out agree-
ments authorized by section 5054 of this title.
Such grants may be used for the employment
of personnel, the construction of facllities,
the purchasing of equipment when neces-
sary to implement such programs, and for
such other purposes as will facilitate the ad-
ministration of this section.

(e) (1) There is hereby authorized to be
appropriated an amount not to exceed $3,-
500,000 for fiscal year 1976; $1,700,000 for the
period beginning July 1, 1976, and ending
September 30, 1976; $4,000,000 for fiscal year
1977, $4,000,000 for fiscal year 1978; and 84.-
000,000 for fiscal year 1979 and for each of the
three succeeding fiscal years, for the purpose
of developing and carrying out medical in-
formation programs under this section on a
pilot program basis and for the grants au-
thority in subsection (b) of this section. Pilot
programs authorized by this subsection shall
be carried out at Veterans' Administration
hospitals In geographically dispersed areas of
the United States.

(2) Funds authorized under this section
shall not be available to pay the cost of hos-
pital, medical, or other care of patients ex-
cept to the extent that such cost is deter-
mined by the Administrator to be incident
to research, training, or demonstration ac-
tivities carried out under this section.

. . . . .
CHAPTER B82—ASSISTANCE IN ESTAB-

LISHING NEW STATE MEDICAL

SCHOOLS; GRANTS TO AFFILIATED

MEDICAL SCHOOLS; ASSISTANCE TO

HEALTH MANPOWER TRAINING INSTI-

TUTIONS

* = L] ® .

§5070. Coordination with public health pro-
grams; administration

(&) The Administrator and the Sec
of Health, Education, and Welfare shall,
to the maximum extent practicable, coordi-
nate the programs carried out under this
chapter and the programs carried out under
section 309 and titles VII, VIII, and IX of
the Public Health Service Act.

(b) The Administrator may not enter into
any agreement under subchapter I of this
chapter [or make any grant or provide other
assistance under subchapter II or III of this
chapter after the end of the seventh calen-
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dar year| after [the calendar year in which
this chapter takes effect| September 30, 1979.

Subchapter II—Grants to Affiliated Medical
Schools

* L] * L d L]
§ 5082. Authorization of appropriations

[(a) There is further authorized to be ap-
propriated $50,000,000 for the fiscal year
ending June 30, 1973, and a like sum for each
of the six succeeding fiscal years, for carry-
ing out programs authorized under this
chapter. |

(a) There is authorized to be appropriated
for carrying out programs authorized under
this chapter $50,000,000 for the fiscal year
ending June 30, 1979; a like sum for each of
the siz succeeding fiscal years; $15 million
for the fiscal year ending September 30, 1980;
$25 million for the fiscal year ending Septem-
ber 30, 1981; and $30 million for the fiscal
year ending September 30, 1982,

- -

. - -
§ 5083. Grants

(a) Any medical school which is afliliated
with the Veterans' Administration under an
agreement entered into pursuant to this title
may apply to the Administrator for a grant
under this subchapter to assist such school,
in part, to carry out, through the Veterans'
Administration medical facility with which
it is affillated, projects and programs in fur-
therance of the purposes of this subchapter,
except that no grant shall be made for the
construction of any bullding which will not
be located on land under the jurisdiction of
the Administrator. Any such application shall
contain such information in such detail as
the Administrator deems necessary and
appropriate.

(b) An application for a grant under this
section may be approved by the Adminis-
trator only upon the Administrator's deter-
mination that—

(1) the proposed projects and programs
for which the grant will be made will make a
significant contribution to improving the
medical education (including continuing
education) program of the school [and will
result in a substantial increase in the num-
ber of medical students attending such
school, provided there Is reasonable assur-
ance from a recognized accredited body or
bodies approved for such purposes by the
Commissioner of Education of the Depart-
ment of Health, Education, and Welfare that
the increase in the number of students will
not threaten any existing accreditation or
otherwise compromise the quality of the
training at such school];

(2) the application contains or is sup-
ported by adequate assurance that any Fed-
eral funds made available under this sub-
chapter will be supplemented by funds or
other resources available from other sources,
whether public or private;

(3) the application sets forth such fiscal
control and accounting procedures as may
be necessary to assure proper disbursement
of, and acecounting for, Federal funds ex-
pended under this subchapter; and

(4) the application provides for making
such reports, in such form and containing
such information, as the Administrator may
require to carry out the Adminlistrator’s
functions under this subchapter, and for
keeping such records and for affording such
access thereto as the Administrator may find
necessary to assure the correctness and ver-
ification of such reports.

- - - - -

PUBLIC LAW 96-128—NOV. 28, 1979

- . - - .
TITLE VI—EFFECTIVE DATES
EFFECTIVE DATES

Sec. 601. (a)(1) Except as provided in
paragraph (2) of this subsection, the amend-
ments made by titles I and II and the pro-
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vislons of section 101(b) shall take effect as
of October 1, 1879.

(2) With respect to the amendment made
by clause [1](11) of section 101(a), that por-
tion of the amendment amending subsection
(k) of section 314 to Increase certaln
monthly rates of compensation shall take ef-
fect as of September 1, 1980, and that portion
of the amendment amending such subsection
to increase certaln maximum monthly
amounts of compensation shall take effect
as of October 1, 1979.

(b) The amendments made by titles III,
IV, and V shall take effect on the date of the
enactment of this Act.

Mr. SIMPSON. Mr. President, on
June 18, 1979, the Senate passed S. 1039,
the “Veterans’ Administration Health
Resources and Program Extension Act of
1979, which was designed to maintain
and improve the purposes and effective-
ness of health-care service provided for
our Nation's veterans. Earlier in the year
the House of Representatives had passed
H.R. 3892 containing many provisions
similar to the Senate-passed measure.

Immediately after passage by the Sen-
ate of S. 1039, its provisions replaced
those of H.R. 3892 and returned to the
House for further action. The differences
between H.R. 3892 and S. 1039 have now
been compromised and agreed to by the
Committees on Veterans' Affairs. The
House of Representatives has now favor-
ably acted on the compromise as con-
tained in the amended H.R. 3892 and has
returned it for our approval. I join other
members of the Senate Committee on
Veterans' Affairs in urging members of
the Senate to vote for the compromise
before us at this time.

The explanatory statement placed in
the Recorp and accompanying the
amended H.R. 3892 fully discusses the
agreed changes in the bill as previously
passed by the Senate.

S. 1039 and H.R. 3892 as passed by the
Senate on June 18 contained three cost-
savings provisions. One was a limitation
on reimbursement for travel expenses,
another relating to dental benefits, and
the third concerning furnishing certain
over-the-counter drugs. Senate action
was based on the need in every depart-
ment, agency, and phase of Government
to exercise restraint in considering this
year's budget.

The Veterans’ Administration had
stated to our Veterans’ Affairs Commit-
tee that the cost savings that would result
from enactment of the limitation travel
reimbursement would enable “VA re-
sources to be more effectively utilized.”
The VA stated that the cost savings real-
ized by eliminating the provision of
dental treatment to certain veterans
would allow the VA to “refocus our re-
sources to provide more extended and
faster outpatient dental care,” and the
cost savings realized by “limiting the pro-
vision of nonprescription drugs, medi-
cines, and supplies would permit the VA
to reallocate scarce VA resources to areas
were the need is more acute.”

The position adopted by the Senate
on June 18 on the three cost-savings

provisions has not been fully maintained
in the compromise with the other body.

As the ranking minority member of

the Senate Committee on Veterans' Af-
fairs, I should report that during the
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time we were considering this bill, most
of those on our side of the aisle supported
the administration’s effort to effect econ-
omies and advocated cost-savings pro-
posals as advanced by the VA. It is with
regret that this initial action toward rea-
sonable and responsible savings as con-
tained in the Senate-passed bill has been
severely restrained in the compromise.
However, some good has resulted; some
tightening of controls will result and lan-
guage included in the explanatory state-
ment should be helpful. Certainly all
of us desire the best possible health care
system for our Nation’s veterans. We also
want efficiency, fairness, and economy
in every agency and department of Gov-
ernment.

The bill now before us does not suf-
ficiently limit the furnishing of out-
patient dental services, dental treatment,
and related dental appliances for a vet-
eran with a service-connected, noncom-
pensable dental condition to only those
veterans who have served on active duty
for a period of at least 180 days and who
have made application for such treat-
ment within 6 months after discharge
and as to whom the Department of De-
fense has not certified that the veteran
was provided during the 90 days immedi-
ately prior to such veteran’s discharge, a
complete dental examination and all of
the appropriate dental service indicated
by such examination. This provision to
reduce the period to 6 months has been
deleted in the compromise reached with
the House committee.

The House committee did recognize
that the Senate proposed 180-day mini-
mum service requirement may have
merit as a reasonable precondition to eli-
gibility for the dental-care benefit, but
that there should be a comprehensive
review of the minimum service require-
ments for veterans' benefits generally,
before imposing a minimum service re-
quirement to one particular benefit,

Language in the explanatory state-
ment accompanying this bill strongly
urges the administration to include in
the Defense Department budget for fis-
cal year 1981 and subseguent years for
sufficient staff and funds to meet the
dental needs of active-duty personnel to
take care of Defense Department person-
nel's dental needs and not leave such
responsibility to the Veterans' Admin-
istration.

The amended bill now before us does
accept the Senate-passed requirement
that before an individual veteran could
receive dental care on a contract basis
costing more than $500 in any 12-month
period, the VA conduct an examination
to determine if the furnishing of such
services is reasonably necessary. The ex-
amination is to be made by a dentist
under contract to the VA where no VA
dentist is available.

As to the Senate-passed provision lim-
iting the furnishing of nongrescription
drugs, medicines, and medical supplies in
connection with non-service-connected
disability to those veterans with a serv-
ice-connected disability, the House would
not agree to a statutory prohibition.

Both committees note that under sec-
tion 601 of title 38 there is discretion for
the VA to determine whether it is “rea-
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sonable or necessary” to provide any
such items and to assure that such
items are provided in reasonable, mini-
mum quantities. In other words, our
committees believe that the VA pres-
ently has sufficient statutory authority
to place administrative limitations to
the VA to provide nonprescription items,
such as aspirins, liniments, dressings,
and cough sirups.

Current law provides that a person
traveling to and from a VA health-care
facility in connection with a nonservice
disability is entitled to reimbursement
for travel expenses providing the vet-
eran declares in writing that he cannot
defray such costs. A veteran traveling
to a VA facility for a service-connected
condition may be reimbursed regardless
of being able to defray the costs. 1

The Senate-passed bill would limit
beneficiary travel reimbursement, ex-
cept by special vehicles such as ambu-

.lance or air ambulance, for veterans hav-

ing no service-connected disabilities to
those who are receiving or are eligible to
receive a veteran’s pension or meet the
income standard to receive a veteran's
pension. The reimbursement would be
limited for any one trip to or from a VA
facility to the excess over $4 until the
veteran had absorbed $100 of reimbursed
travel expense during the year.

The compromise agreement does not
place such a limitation into the law. The
bill before us repeals a provision in ex-
isting law that reguires a person claim-
ing travel reimbursement, except for
travel with respect to the receipt of VA
benefits for or in connection with a
service-connected disability, to be de-
termined on the basis of an annual dec-
laration and certification, to be able to
defray the cost of such travel. This bill
now requires, instead, that the Adl_'ninis—
trator prescribe regulations to tighten
controls over the administration of non-
service-connected beneficiary travel re-
imbursement.

There has been much recent attention
and concern over possible health hazards
of dioxin contamination. During the pe-
riod of the Vietnam conflict, until 1970,
the U.S. forces in Vietnam used the
herbicide known as “Agent Orange.” The
U.S. Government withdrew "Aggnt
Orange” from Vietnam in 1970 restrict-
ing its use in the United States to com-
mercial forestry and clearing for right-
of-way use. Since the introduction of
“Agent Orange” numerous medical com-
plaints have been heard from individ-
uals exposed to dioxins. In 1978 alone,
approximately 1,100 persons entered VA
hospitals with possible dioxin related
ailments. Further study is definitely
needed.

S. 1039, now H.R. 3892, the Senate-
passed bill, contained provisions for the
Secretary of Health, Education, and Wel-
fare, in consultation with other Federal
departments and agencies, to conduct a
scientific, epidemiological study of vari-
ous populations, including individuals
who served in the Armed Forces in Viet-
nam, to determine if there may be long-
term health effects in humans from ex-
posure to chemicals known as “the
dioxins” including exposure to the herbi-
cide known as “Agent Orange."
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The compromise before us today pro-
vides for the study but not by HEW. The
study is to be restricted to individuals
who served in the Armed Forces of the
United States during the Vietnam con-
flict. It is to be designed and conducted
by the Administrator of Veterans' Affairs
pursuant to a protocol approved by the
Director of the Office of Technology As-
sessment, who will also monitor the VA's
efforts under the study and reporting to
the Congress.

The study provision also directs the
President to coordinate this study with
other Federal studies in the area of
dioxin research.

We recognize the importance of the
study provided for in this compromise
bill. We know of other studies and re-
ports previously made and being made.
The need for coordination is apparent.
We stress the importance of this matter
and especially that the study provided
for be scientifically valid, objective, and
efficient.

This bill will extend the authorizations
and appropriations for the VA’s program
of Federal-State matching fund grants
to States for the construction, expansion,
remodeling, or alteration of State vet-
erans’ homes. The Federal Government
has participated in a program of assist-
ance to State veterans' homes since 1888
when Congress passed legislation to pro-
vide aid to State or territorial homes for
the support of our Nation’s soldiers and
sailors. That program has been extended
from time to time.

Under the bill now before us, the ex-
tension authorizes the appropriation of
such sums as may be necessary for fiscal
years 1981 and 1982. The committees
stress that an appropriation of not less
than $15 million yearly will be required.
There is a current backlog of over $33
million in approvable projects. It is the
view of our committees that the State
home program is a proven and cost-ef-
fective means of providing care, espe-
cially nursing home and domiciliary care
to our elderly veterans and family mem-
bers of veterans. We need to prepare for
the rapidly growing number of elderly
veterans.

The bill continues to provide for the
Senate-passed 15-percent increase in per
diem payments to State veterans' homes.
Since the last increase, the Consumer
Price Index inflation figure is 23.4 per-
cent. Certainly the 15-percent increase
provided is fair and reasonable.

It is unfortunate that so much time
has expired since this bill was considered
on the floor of the Senate. Certainly the
Senate Commiftee on Veterans' Affairs
for several months has been ready to
complete negotiations with our counter-
parts of the House of Representatives.
It is my opinion that the compromise
bill now before us is clearly inferior to
the bill the Senate passed on June 18,
1979. But in all matters of compromise
there must be some give and take, and
changing of position, and consequently
our Senate committee now brings to
you for wyour approval H.R. 3892 as
amended.

Mr. THURMOND. Mr. President, I rise
in support of H.R. 3802, as amended, the
“Veterans Programs Extension and Im-
provement Act of 1979.” The basic pur-
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pose of this bill is to maintain and im-
prove the quality of care within the
health care delivery system of the Vet-
erans’ Administration.

The Senate Committee on Veterans'
Affairs held hearings on April 10, 1979,
and considered many of the legislative
proposals that are before us today. Such
proposals include the authorization of
appropriations for the program of grants
for the construction of State veterans’
homes and for the exchange of medical
information with private institutions by
the VA. Also, the rates of per diem pay-
ments to State veterans’ homes has been
increased, plus authority has been giv-
en to the Administrator of Veterans’
Affairs to propose regulations which
would eliminate abuses in several health
care programs. Finally, this measure in-
cludes several miscellaneous provisions
concerning the qualifications for psy-
chologists, and citizenship requirement
for VA podiatrists and optometrists.

Mr. President, the proposal that is be-
fore us today originated in the Senate as
8. 1039, and passed this body on June 18,
1979. The House-passed measure,
H.R. 3892, and S. 1039 were considered
by both the House and Senate Veterans'
Affairs Committees and the pending
measure is the result of our joint efforts.
I, however, would like to express my
concern for one provision which was not
adopted by the House but was mentioned
in the joint explanatory statement ac-
companying the House bill, H.R. 3892.
This provision would have authorized
chiropractic treatment to veterans on
an outpatient basis. This measure was
introduced as S. 196 and subsequently
incorporated in S. 1039. It had 11 co-
sponsors—6 of whom were members of
the Senate Veterans’' Affairs Commit-
tee—and it would have authorized a 4-
year pilot program with annual reim-
bursements on behalf of the veteran
limited to $200. Total expenditures in
any fiscal year for chiropractic services
could not have exceeded $4 million.

Mr. President, it is my opinion and
that of many Members of the Senate
that this measure was meritorious and
well founded. Chiropractic services
have been recognized under a variety of
State and Federal programs. In addition
to the medicare program, reimburse-
ment for chiropractic services also is
currently provided for under the Fed-
eral Employees Compensation Act.

The total current chiropractic popula-
tion of the United States is estimated to
be 21.5 million. How many of this num-
ber are veterans is not known. How-
ever, the likelihood is overwhelming that
a substantial number of veterans who
receive medical care at VA facilities are
either active or potential chiropractic
patients.

The lack of readily available chiro-
practic care within the VA health-care
system stands in sharp contrast to that
under the medicare program, which is
administered by the Department of
Health, Education, and Welfare. Under
the medicare program, it is typical for
eligible persons in need of chiropractic
care to seek and obtain the services of a
doctor of chiropractic. That person is
then reimbursed for the cost of such
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services. Clearly, veterans under the VA
health-care system should not be rele-
gated to a second class patient status.

Mr. President, the administration op-
posed S. 196, the original chiropractic
bill which I introduced, on two grounds.
First, the VA said it would be profes-
sionally unacceptable for veterans to
prescribe their own type of care. Second,
they said that veterans in need of man-
ual manipulation of their spines could
have such procedures performed at VA
facilities by physiatrists or rehabilita-
tion medicine specialists.

With regard to the first objection, Mr.
President, the bill, as was reported by
the Senate, narrowly circumscribed the
circumstances under which the provision
of chiropractic services would be paid by
the VA. Specifically, reimbursement or
direct payment for such services would
be authorized only, first, if such services
were for the treatment of a service-
connected neuromusculoskeletal condi-
tion of the spine, or second, the veteran
is one who has been furnished hospital
care by the VA for a neuromusculo-
skeletal condition of the spine within a
12-month period prior to the provision
of chiropractic services, or third, the vet-
eran has a 50 percent or greater service-
connected disability and has been fur-
nished hospital care or medical services
by the VA for a neuromusculoskeletal
condition of the spine. In other words, it
is clear that the VA, not the veteran,
would determine that the veteran was
suffering from a neuromusculoskeletal
condition for which the veteran could
seek chiropractic care.

With regard to the claim that the VA
medical care system has the capability
of providing necessary manual manipu-
lation of the spine, Mr., President, the
VA simply could not support this claim.
In fact, at the committee hearing on
April 10, the VA was unable to sub-
stantiate the extent to which it employed
physiatrists and rehabilitation medicine
specialists. It was further brought out
that approximately only 1,000 physia-
trists are in the United States today.
Mr. President, it is clear that the VA does
not have the capability to care for the
chiropractic needs of veterans. Further-
more, the VA was unable to produce rec-
ords that a referral of a veteran patient
had ever been made to a doctor of chiro-
practic when confronted with testimony
that veterans had made such requests
and had been denied.

Finally, Mr. President, I would urge
the VA to be more responsive to those
veterans who request chiropractic care,
Although the House did not accept the
Senate’s position on this measure, I am
pleased that they joined with the Senate
in offering this explanatory statement
which expresses our mutual concerns for
veterans in need of chiropractic care.
Should the VA remain intransigent in
this matter, I am hopeful that the House
will join the Senate with the appro-
priate corrective legislation.@

Mr. CRANSTON. Mr. President, I am,
as always, very grateful to our able rank-
ing minority Member, Senator SiMpsoN,
for his cooperation and his most valuable
assistance throughout the long process
of consideration of this measure.
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Mr. President, I now move that the
Senate concur in the House amendments
to the Senate amendments to H.R. 3892.

The motion was agreed to.

Mr. CRANSTON. Mr. President, I move
to reconsider the vote by which the mo-
tion was agreed to.

Mr. TOWER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

STUDY BY SECRETARY OF HEW ON
EFFECTS OF DIOXINS

Mr. CRANSTON. Mr. President, on be-
half of the ranking minority member of
the Veterans' Affairs Committee, Sena-
tor Smmpsown, and myself, I submit a bill
and ask for its immediate consideration.

The PRESIDING OFFICER. The clerk
will state the bill by title.

The assistant legislative clerk read as
follows:

A bill (S. 2098) to provide for a study by
the Secretary of Health, Education, and Wel-
fare of the long-term health effects in
humans of exposure of dioxane.

The PRESIDING OFFICER. The bill
will be considered as having been read
twice by title, and there being no objec-
tion the Senate will proceed to consider
the bill.

Mr. CRANSTON. Mr. President, this
matter has been cleared on all sides with
the two committees involved. It entails
the provisions essentially the same as
those passed twice before by the Senate—
first in June of this year and then in
August of this year, essentially the same
as those prior Senate actions—as parts
of the other bills, including the bill we
have just acted on and passed.

This bill would require an epidemio-
logical study of the effects in humans of
exposure to dioxins, a matter of the
greatest concern to thousands of Viet-
nam veterans and their families.

The PRESIDING OFFICER. Is there
objection to the immediate consideration
of the bill?

Mr. JAVITS. Mr. President, reserving
the right to object, and I will not object,
is this the bill the Senator and I talked
about?

Mr. CRANSTON. Yes, it is.

Mr. JAVITS. And it is a partial com-
promise on that part of the bill relating
to Agent Orange which deals with veter-
ans, is that correct?

Mr. CRANSTON. The Senator is cor-
rect. As I stated earlier during considera-
tion of H.R. 3892, this bill is the second
part of that compromise.

Mr. JAVITS. As I understand it, in the
interest of veterans, this is the only thing
that can be sweated out with the House,
this particular compromise?

Mr. CRANSTON. That appears to be
correct. We worked arduously with the
House over a long period of time and
this and section 307 of H.R. 3892 as just
agreed to and the pending measure are
the products.

Mr. JAVITS. It is my understanding
that this may not be satisfactory to, per-
haps, others who are interested in the
same thing. But I have talked with the
Senator about it and I am inclined to
concur that the need for doing some-
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thing prevails over the frustration of do-
ing nothing for a time. Therefore, I shall
go along with the Senator’s proposition.

I would like to ask the Senator, also,
whether it is intended now, through our
Health Subcommittee, to take some ac-
tion with respect to a study of this mat-
ter relating to civilians, other than vet-
erans?

Mr. CRANSTON. That is what the
pending bill would do.

Mr. JAVITS. That is the bill the Sen-
ator has now?

Mr. CRANSTON. The Senator is
correct.

Mr. JAVITS. Well, as I say, there is
dissatisfaction with the adequacy of this
compromise. But I believe that it is better
to do something than nothing. So I will
interpose no objection.

When will the Senator deal with the
veterans? Has that already been dealt
with?

Mr. CRANSTON. We dealt with the
veterans in the bill we just passed, in
accordance with our conversation.

Mr. JAVITS. Now you are saying this
is with nonveterans?

Mr. CRANSTON. Yes.

Mr. JAVITS. It was my understand-
ing that the Senator was going to leave
this particular bill at the desk for a
time.

Mr. CRANSTON. No. The understand-
ing was that we would pass this, because
it is a very urgent matter, to proceed
with the HEW study. I think the Sena-
tor has no concerns about the formula
in this bill; it was the other bill that
may have raised some concerns.

It is an urgent matter and I share the
reservations that the Senator from New
York has had. As I explained earlier, I
think we have worked out the best possi-
ble compromise.

Mr. President, I believe that I have
adequately explained this bill and its
genesis in the course of my prior state-
ment on the H.R. 3892 compromise, and
my detailed floor statement of November
15 on H.R. 2282, so I do not propose to
speak at length here. I want now only to
stress thut I believe that the compre-
hensive HEW study here called for could
produce much important data with re-
spect to the Agent Orange issue ad-
dressed more directly in section 307 of
HR. 3892 as just agreed to, and
that the complementary provisions in
both measures—subsection (¢)—requir-
ing Presidential efforts to assure full co-
ordination and consultation should result
in effective consultation and cooperation
in these related efforts between HEW
and the VA as well as with and among
other appropriate agencies involved with
this question.

Finally, Mr. President, I want to ex-
press my great appreciation to my col-
league from New York (Mr. Javirs) for
his great help in reaching this beneficial
result today and to the chairmen of the
Committee on Labor and Human Re-
sources (Mr. WirLriams) and the Sub-
committee on Health and Scientific Re-
search (Mr. KenNEDY) and the ranking
minority member of both the full Com-
mittee and the Subcommittee (Mr.
ScHWEIKER) for their tremendous spirit
of cooperation in making it possible for
us to move forward immediately at this
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time. Again, my fine colleague and friend
from Wyoming (Mr. SimpsoN) has played
a crucial role as the cosponsor of the
amendment, and I thank him particu-
larly for his help.

As I indicated earlier, Mr. President, I
now look forward to working very closely
with my colleagues in the House of Rep-
resentatives to get this legislation enact-
ed into law in the very near future so
that the HEW study may begin as soon
as possible.

Mr, JAVITS. I will interpose no objec-

tions.

Mr. CRANSTON. I thank the Senator
from New York.

The PRESIDING OFFICER. The ques-
tion is on the engrossment and the third
reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

S. 2006

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a) (1)
the Secretary of Health, Education, and Wel-
fare shall provide for the design of a proto-
col for and the conduct of an epidemiological
study of various populations, such as chem-
fcal workers, agricultural workers, Forest
Service workers, and others, who were ex-
posed to any of the class of chemicals known
as “the dioxins" produced during the manu-
facture of the varlous phenoxy herbicides
to determine if there may be long-term ad-
verse health effects in such persons from such
exposure. The Secretary shall also conduct &
comprehensive review and sclentific analysis
of the literature covering other studies re-
lating to whether there may be long-term
adverse health effects In humans from ex-
posure to such dioxins or other dloxins.

(2) (A) (1) The study conducted pursuant
to paragraph (1) shall be conducted in ac-
cordance with a protocol approved by the
Director of the Office of Technology Assess-
ment.

(i1) The Director shall monitor the con-
duct of such study in order to assure com-
pliance with such protocol.

(B) (1) Concurrent with the approval or
disapproval of any protocol under subpara-
graph (A) (1), the Director of the Office of
Technology Assessment shall submit to the
appropriate committees of the Congress a
report explaining the basis for the Director’'s
action in approving or disapproving such
protocol and providing the Director's con-
clusions regarding the sclentific validity and
objectivity of such protocol.

(11) In the event that the Director has not
approved such protocol during the 180 days
following the date of the enactment of this
Act, the Director shall (T) submit to the ap-
propriate committees of the Congress a re-
port describing the reasons why the Director
has not given such approval, and (II) submit
an update report on such initial report each
sixty days thereafter until such protocol 1s
approved.

(C) The Director shall submit to the ap-
propriate committees of the Congress, at
each of the times specified in the second
sentence of this subparagraph, a report on
the Director’s monitoring of the conduct of
such study pursuant to subparagraph (A)
(i1). A report under the preceding sen-
tence shall be submitted before the end of
the six-month period beginning on the date
of the approval of such protocol by the Di-
rector, beforer the end of the twelve-month
period beginning on such date, and annually
thereafter until such study is completed or
terminated.

(3) The study conducted pursuant to
paragraph (1) shall be continued for as
long after the submission of the report un-
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der subsection (b)(2) as the Secretary may
determine reasonable in light of the possi-
bility of developing through such study
significant new information on the long-
term adverse health effects of exposure to
dioxins,

(b) (1) Not later than 12 months after
the date of the enactment of this Act, the
Becretary shall submit to the appropriate
committees of the Congress a report on the
literature review and analysis conducted
under subsection (a) (1).

(2) Not later than 24 months after the
date of the approval of the protocol pur-
suant to subsection (a)(2)(A)(1) and an-
nually thereafter, the Secretary shall sub-
mit to the appropriate committees of the
Congress a report containing (A) a descrip-
tion of the results thus far obtained under
this study conducted pursuant to such sub-
section, and (B) such comments and recom-
mendations as the Secretary and the heads
of other departments, agencles, and instru-
mentalities of the Federal Government de-
scribed in subsection (¢) consider appro-
priate in light of such results.

(c) For the purpose of assuring that any
study carried out by the Federal Govern-
ment with respect to the adverse health
effects in humans of exposure to dioxins is
scientifically valld and is conducted with
efficiency and objectivity, the President
shall assure that—

(1) the study conducted pursuant to sub-
section (a) is fully coordinated with studies
which are planned, are being conducted, or
have been completed by other departments,
agencies, and instrumentalities of the Fed-
eral Government and which pertain to the
adverse health effects in humans of exposure
to dioxins; and

(2) all appropriate coordination and con-
sultation 1s accomplished between and
among the Secretary and the heads of such
departments. agencies, and instrumentalities
that may be engaged, during the conduct of
the study carried out pursuant to subsection
(a), in the design, conduct, monitoring, or
evaluation of such dioxin-exposure studies.

(d) There are authorized to be appro-
priated such sums as may be necessary for
the conduct of the study required by sub-
section (a).

Mr. CRANSTON. I move to reconsider
the vote by which the bill was passed.

Mr. TOWER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. CRANSTON. I thank all Senators
for their great cooperation, particularly
Senator SimpsonN, Senator Javirs, Sen-
ator PErcy, the acting Republican leader,
Senator Tower, and others.

THE CALENDAR

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate proceed with the consideration of
Calendar Order Nos. 450 and 455.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SALE OF CERTAIN EXCESS VESSELS

The bill (H.R. 5163) to authorize the
sale to certain foreign nations of certain
excess naval vessels, was considered,
ordered to a third reading, read the third
time, and passed.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.
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Mr. TOWER. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

PORT OF NEW YORK DISTRICT
COMPACT

The PRESIDING OFFICER. The nexft
bill will be stated by title.

The assistant legislative clerk read as
follows:

Calendar No. 455, a bill (H.R. 4843) grant-
ing the consent of Congress to the compact
between the States of New York and New
Jersey providing for the coordination, facili-
tation, promotion, preservation, and protec-
tion of trade and commerce in and through
the Port of New York District through its
financing and effectuation of industrial de-
velopment projects.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Mon-

tana.
TP AMENDMENT NO. B88

Mr. BAUCUS. Mr. President, I send
an amendment to the desk and I ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Montana (Mr. Baucus)
proposes an unprinted amendment num-
bered 866.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Page 43, after line 18, insert the following
new sectlon:

Sec. 4. Solely for purposes of funding for
the fiscal year ending September 30, 1880,
the Office of Rail Public Counsel shall be
considered to be an office in the Interstate
Commerce Commission; provided, however,
that nothing in this section shall be con-
strued to detract from the independent re-
sponsibility of the Office, pursuant to the
provisions of section 10382(a) of title 49,
United States Code, to represent the public
interest in safe, efficlent, reliable, and eco-
nomical rail transportation.

Mr. BAUCUS. Mr. President, my
amendment will insure that the Office of
Rail Public Counsel continues to repre-
sent the public interest in proceedings
before the Interstate Commerce Com-
mission.

Congress enacted legislation in 1976 to
create an agency to serve as an advocate
for communities and rail users that
would otherwise be unrepresented in rail
proceedings affecting them. The Office
of Rail Public Counsel was formally es-
tablished in 1978 when its first Director
was nominated by President Carter and
confirmed by the Senate. The Office’s
recent projects involve directed service
and route abandonment and reorganiza-
tion proceedings concerning the Mil-
waukee Railroad, the Rock Island Rail-
road, and Amtrak.

Congress has recently reaffirmed its
support of the Office of Rail Public Coun-
sel. Indeed, the statute creating this
agency has remained virtually untouched
since its enactment, and the only sub-
stantive legislative actions affecting the
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agency have expanded its sphere of ac-
tivities.

For instance, the recent Milwaukee
Railroad Restructuring Act reaffirmed
the Office’s authority to participate in
Bankruptey Court proceedings, as well
as Interstate Commerce Commission pro-
ceedings, and urged it “to take a more
active role” in such court cases. Legis-
lation authorizing $1.2 million for the
Office of Rail Public Counsel for fiscal
year 1980 was passed by the House and
Senate and signed by President Carter
during September of this year. In the
meantime, a thorough review is in prog-
ress in the Oversight and Investigation
Subcommittee of the House Committee
on Interstate and Foreign Commerce.
The subcommittee will report it_s rec-
ommendations on the Office of Rail Pub-
lic Counsel’s future in early 1980.

The Senate Committee on Appropria-
tions provided $1.2 million to fund the
agency in fiscal year 1980. Regrettably,
the House refused to agree to this fund-
ing level, and unless my amendment is
approved, the Office of Rail Public Coun-
sel will be out of business in a matter of
days. :

The final transportation appropria-
tions legislation provided an additional
$600,000 to the Interstate Commerce
Commission to perform Office of Rail
Public Counsel functions during fiscal
vear 1980. The Commission, however, is
an inappropriate unit to perform these
functions, for both legal and practical
reasons.

1t would be required to perform as trial
counsel and judge in the same cases, and
is clearly unprepared to assist communi-
ties and rail users to develop persuasive
arguments and evidence.

My amendment does not involve ap-
propriations of new moneys. Rather, the
Office will be established as a constituent
organization of the Interstate Commerce
Commission, so that the Office may use
moneys that have already been appro-
priated to continue its independent ef-
forts to represent the public interest in
safe, efficient, reliable, and economical
rail transportation.

Mr. President, the Office of Rail Pub-
lic Counsel has done a superb job help-
ing Montanans and other affected par-
ties develop evidence and testimony for
presentation in the Milwaukee Railroad
reorganization proceedings.

The Office can continue to provide
these valuable services in Amtrak pro-
ceedings and in reorganizations and
abandonments involving other railroads.

Grain farmers throughout the United
States continue to have severe rail trans-
portation problems including inadequate
car supply, abandonment of light-den-
sity branch lines, and excessive freight
rates in some areas. The Office of Rail
Public Counsel can and should represent
grain producers and shippers in Inter-
state Commerce Commission pro-
ceedings.

Mr. President, we have spent a good
part of this legislative session discussing
our Nation’s energy problems, The Na-
tion’s rail system is important to the
energy problem as it provides the means
of transporting coal and is the most effi-
cient means of transporting bulk com-
modities over long distances.
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In view of the serious problems faced
by the rail industry, and the public in-
terest and need for rail services, I believe
that we would make a serious mistake
if we let the Office of Rail Public Counsel
be eliminated.

I urge the support of my colleagues for
this important amendment to insure that
the public interest in safe, efficient, re-
liable, and economical rail transporta-
tion is adequately represented.

Mr. TOWER. Will the Senator yield
for a question?

Mr. BAUCUS. I yield.

Mr. TOWER. Is this the amendment
being proposed by the Senator from
Montana that has been cleared on this
side?

Mr. BAUCUS. The Senator is correct.

Mr. JAVITS. Mr. President, I do not
know of any clearance I have given to
this amendment. Will the Senator let
me go on?

Mr. President, we have been trying to
get the consent of Congress to this com-
pact, which is very important to us in
respect of the Port of New York, for a
long time. We are faced with a difficult
situation, at the very end of the con-
sideration of this matter.

I might say, too, that the consent of
Congress to these compacts, if they are
going to strangle these compacts and
protract them endlessly, is going to
speedily get very used up in terms of
the States.

This is a very unfortunate example. In
any case, Mr. President, at long last it
is here, Now we have an amendment to
it. This amendment the Senator says is
of no interest to the port authority of
New York. I really have no way of test-
ing that at this moment, but I will take
his word for it. It is certainly not worth
cancelling out this bill.

We are advised if this goes over to
the House with this amendment the bill
is finished, forget it, and all this work
has gone in vain.

We are also informed—and that is why
I want to ask the Senator openly pub-
licly and on the record—that the Sena-
tor from Montana, who is a friend of
mine and whom I respect enormously,
has no desire to kill our bill in terms of
a compact between these two States, but
that he feels strongly about his amend-
ment, and that he feels that he can in-
duce the House to take it.

If he can induce them to take it with-
in a very modest period of time, say in
this session, I would have no objection.
But, Mr. President, if he cannot, I would
not wish the matter to be then hung up,
the bill not acted upon when it may come
back here—I hope it does not, for his
sake—without this amendment. I would
not wish this bill to be hung up because
he has an amendment which I allowed to
go in and which kills our bill, after wait-
ing so long and considering its mean-
ingfulness to this very large tax-produc-
ing port, the Port of New York.

I would like to ask the Senator that
very frankly. I am perfectly willing to
_rely on his good faith. I have every will-
ingness to see him try to persuade the
Judiciary Committee in the other body,
and the other body, to take this bill with
the amendment. It does not matter to me
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whether it is written into it or not, so
long as it does not kill our bill or, again,
delay it.

I would like to ask him, very frankly,
his attitude and what he is willing to tell
us as to what he is willing to do.

Mr. BAUCUS. Mr. President, I think
it is important to set the matter clearly
on the record. It is my intention that we
proceed as well as we can, that is, first
of all with the underlying bill. I agree
with the Senator from New York that it
is extremely important to his State and
his part of the country.

I have no intention whatever of im-
peding the quick passage by the Congress
of the underlying bill, the main vehicle
here in question. However, I do also feel
strongly that the Congress should adopt
the amendment I propose because I think
it, too, represents sound public policy,
certainly as it affects transportation and
the availability of the people to have
counsel and representation before the
Interstate Commerce Commission.

It would be my intention, if the Sen-
ator from New York graciously will not
oppose this amendment on the present
bill, that if in this conference with the
other body——

Mr. JAVITS. In this session.

Mr. BAUCUS. In this session, before
we adjourn some date this month.

If the other body does not agree to this
amendment, then, yes, I would be more
willing to let this amendment drop out
so that the bill in gquestion would pass
unimpeded and without any difficulty
whatsoever.

It would be my intention, however, to
try to persuade the other body to agree
to this amendment to this bill. That
would be the best course for the Senator
from New York and for the Senator
from Montana.

But in the event the other body is not
persuaded in this session within a mat-
ter of approximately 1 week, then I
would firmly, frankly, and forthrightly
state to the Senator that I would have
no difficulty in agreeing to drop the
amendment. I would find some other
vehicle to get this amendment accepted.

Mr. JAVITS. I thank my colleague.
On that basis, Mr. President, I have no
objection.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (UP No. 866)

agreed to.
° Mr. MOYNIHAN. Mr. President, I
rise to support the passage of HR. 4943,
which would grant the consent of Con-
gress to the compact entered into by the
States of New York and New Jersey for
the establishment of industrial develop-
ment projects and resource recovery fa-
cilities by the Port Authority of New
York and New Jersey. This compact em-
bellishes and enlarges the compact of
1921 between the two States, which cre-
ated the Port of New York District and
established the Port Authority of New
York and New Jersey.

The industrial development sought
from this new compact will benefit both
States. Studies by New York and New
Jersey indicate it will help reverse a three
decade trend of declining employment,
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will assist in reducing the rate of unem-
ployment among inner-city residents,
and will provide incentives to keep and
attract industry within the bi-State Port
of New York District.

Mr. President, I know of no opposition
to this compact. The industrial develop-
ment envisioned in the compact is simi-
lar to that undertaken by other port
agencies in the Nation. The legislatures
and Governors of the respective States
approved this compact in 1978. The
House of Representatives passed H.R.
4943 on October 23 by a vote of 412 _to
0, and the Senate Judiciary Commit-
tee has also recommended that it pass.
I urge my colleagues to add their sup-
port to this important agreement.®

The PRESIDING OFFICER. If there
be no further amendment to be pro-
posed, the question is on the engross-
ment of the amendment and third read-
ing of the bill.

The amendment was ordered to be en-
grossed, and the bill to be read a third
time.

The bill was read a third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

So the bill (H.R. 4943), as amended,
was passed.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the bill
was passed.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was

agreed to.

THE CALENDAR

Mr. ROBERT C. BYRD. Mr. Presi-
dent, if the distinguished acting Repub-
lican leader has no objection, I ask
unanimous consent that the Senate pro-
ceed en bloc to the consideration of
Calendar Orders Nos. 464 through 471.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, With-
out objection, it is so ordered.

CHIEF OF THE CAPITOL POLICE

The bill (H.R. 5651) to establish by
law the position of Chief of the Capitol
Police, and for other purposes, was con-
sidered, ordered to a third reading, read
the third time, and passed.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent to have
printed in the REcorp an excerpt from
the report (No. 96-436), explaining the
purposes of the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorbp,
as follows:

PURPOSE

This bill would establish the Office of the
Chief of Capitol Police as a congressional
office and provide for a gradual phasing out
of 29 police officers of the Metropolitan Po-
lice Department of the District of Columbia
presently detailed to the Capitol police force.
This bill provides a fair and equitable means
for the phase-out of the Metropolitan Police
detall. The Capitol Police Board unanimously
supports H.R. 5651 and has recommended

that Chief James M. Powell continue in his
present capacity as Chief of the Capitol Po-
lice. Chief Powell has served the Metropolitan
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Police for 39 years and has been on detail to
the Capitol Police since 1958.

The committee wishes to stress the fact
that this bill is to apply only to those mem-
bers of the Metropolitan Police who were de-
tailed to the Capltol Police prior to the date
of the enactment of this act. The commit-
tee 1s aware of the fact that the authority
for detalling Metropolitan Police to the Cap-
itol Police is contained each year in the Leg-
islative Branch Appropriation Act. While
the committee understands that the mem-
bers of the Metropolitan Pollice are tech-
nically detalled each year to the Capitol Po-
lice, it also understands that the last new
member to be so detalled was pursuant to
a detail on November 10, 1875. No such detall
can be made under law unless specifically
requested by the Capitol Police Board. The
Capitol Police Board has officlally taken the
position that as any such member so de-
talled to the Capltol Police retires or other-
wise leaves the Capltol Police force, no re-
placement shall be requested from the Met-
ropolitan Police force. The Chief of the Cap-
itol Police has stated In testifying before the
Committee on Legislative Branch Appropria-
tions of the House of Representatives that
as the Metropolitan members detailed to the
Capitol Police have retired or left the Capi-
tol Police, they have not been replaced since
19756 and that this is a continuing policy of
the Capitol Police Board.

Accordingly, it is the understanding of
the Committee that the policy of the Capi-
tol Police Board not to request replacements
will be continued until no further detalled
members are authorized by law.

STATUE OF MOTHER JOSEPH

The concurrent resolution (S. Con.
Res. 48) providing for the acceptance of
a statue of Mother Joseph of the Sisters
of Providence presented by the State of

Wisconsin for the National Statuary Hall
collection, and for other purposes, was
considered and agreed to, as follows:

Resolved by the Senate (the House of
Representatives concurring), That the statue
of Mother Joseph of the Sisters of Provi-
dence, presented by the State of Washington
for the National Statuary Hall collection In
accordance with the provisions of sectlon
1814 of the Revised Statutes (40 U.S.C. 187),
is accepted in the name of the United States,
and the thanks of the Congress are tendered
to the State of Washington for the contribu-
tion of the statue of one of its most eminent
personages, illustrious for her distingulshed
humanitarian services.

BEc. 2. The State of Washington 1s author-
ized to place temporarily in the rotunda of
the Capitol the statue of Mother Joseph of
the Sisters of Providence referred to in the
first sectlon of this concurrent resolution,
and to hold ceremonles on May 1, 1980, In
the rotunda on that occaslon. The Architect
of the Capitol is authorized to make the
necessary arrangements therefor.

Sec. 3. (a) The proceedings in the rotun-
da of the Capitol at the presentation by the
State of Washington of the statute of Mother
Joseph of the Sisters of Providence for the
National Statuary Hall collection, together
with appropriate illustrations and other per-
tinent matter, shall be printed as Senate
document. The copy for such document shall
be prepared under the direction of the Joint
Committee on Printing.

(b) There shall be printed five thousand
additional coples of such document which
shall be bound in such style as the Joint
Committee on Printing shall direct, of which
one hundred and three coples shall be for
the use of the Senate and elzghteen hundred
and ninety-seven coples shall be for the use
of the Members of the Senate from the State
of Washington, and four hundred and forty-
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three coples shall be for the use of the House
of Representatives, and two thousand five
hundred and fifty-seven copies shall be for
the use of the Members of the House of Rep-
resentatives from the State of Washington.

Sec. 4. The Secretary of the Senate shall
transmit a copy of this concurrent resolu-
tion to the Governor of Washington.

Mr, ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the Recorp an excerpt from the re-
port (No. 96-437), explaining the pur-
poses of the measure.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

PURPOSE

The first section of the concurrent reso-
lution would provide that the statue of
Mother Joseph of the Sisters of Providence,
presented by the State of Washington for the
Natlonal Statuary Hall collection, be ac-
cepted In the name of the United States, and
that the appreciation of the Congress be
expressed to the State for the contribution
of a statue of one of its most eminent per-
sonages, lllustrious for her distinguished hu-
manitarian services.

Section 2 would authorize the State of
Washington to place temporarily in the
rotunda of the Capitol the statue of Mother
Joseph referred to above and to hold cere-
monies on May 1, 1980, in the rotunda on
sald occasion. The Architect of the Capitol
would be authorized to make the necessary
arrangements therefor.

Section 3 would provide that the proceed-
ings held in the rotunde of the Capitol be
printed, together with appropriate illustra-
tions and other pertinent matter, as a Senate
document. The copy for such document
would be prepared under the direction of the
Joint Committee on Printing. There would be
printed 5,000 additional coples of such docu-
ment, which would be boand in such style as
the joint committee shall direct, of which
103 coples would be for the use of the Senate,
1,897 coples would be for the use of the
Members of the Senate from the State of
Washington, 443 coples would be for the use
of the House of Representatives, and 2,557
copies would be for the use of the Members
of the House of Representatives from the
State of Washington.

Section 4 would provide for the Secretary
of the Senate to transmit a copy of the con-
current resolution to the Governor of
Washington.

PRINTING OF “7TH EDITION OF THE
IMMIGRATION AND NATIONALITY
ACT WITH AMENDMENTS AND
NOTES ON RELATED LAWS"

The concurrent resolution (H. Con.
Res. 184) providing for printing addi-
tional copies of the committee print en-
titled “7th Edition of the Immigration
and Nationality Act with Amendments
and Notes on Related Laws,” was con-
sidered and agreed to.

Mr, ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the Recorp an excerpt from the re-
port (No. 96-438), explaining the pur-
poses of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE

House Concurrent Resolution 184 would
authorize the printing of 12,000 additional
coples of the committee print entitled “7th
Edition of the Immigration and Nationality
Act with Amendments and Notes on Related
Laws,” of which 9,000 coples would be for the
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use of the House. Committee on the Judiclary
and 3,000 copies would be for the use of the
Senate Committee on the Judlclary.

PRINTING OF “THE COST OF CLEAN
AIR AND WATER"

The resolution (S. Res. 266) authoriz-
ing the printing of the report entitled
“The Cogt of Clean Air and Water” as a
Senate ogocument. was considered and
agreed to, as follows:

Resolved, That the annual report of the
Administrator of the Environmental Protec-
tion Agency to the Congress of the United
States in compliance with section 312(c) of
the Clean Alr Act, as amended, and section
516(b) of the Federal Water Pollution Con-
trol Act Amendments of 1972 entitled, "“The
Cost of Clean Alr and Water” be printed, with
{llustrations, as a Senate document.

Sgc. 2. There shall be printed five hundred
additional coples of such document for the
use of the Committee on Environment and
Public Works.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the REcorp an excerpt from the re-
port (No. 96-439), explaining the pur-
poses of the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

PURPOSE

Senate Resolution 266 would provide (1)
that the annual report of the Administrator
of the Environmental Protection Agency to
the Congress of the United States (in com-
pliance with section 312(c) of the Clean Alr
Act, as amended, and section 516(b) of the
Federal Water Pollution Control Act Amend-
ments of 1872) entitled “The Cost of Clean
Alr and Water”, be printed with {llustrations
as a Senate document; and (2) that there
be printed 500 additional coples of such
document for the use of the Committee on
Environment and Public Works,

ADDITIONAL EXPENDITURES BY
THE COMMITTEE ON FOREIGN
RELATIONS

The resolution (S. Res. 285) authoriz-
ing additional expenditures by the Com-
mittee on Foreign Relations for routine
purposes, was considered and agreed to,
as follows:

Resolved, That the Committee on Foreign
Relations is authorized to expend from the
contingent fund of the Senate, during the
Ninety-sixth Congress, $30,000 in addition to
the amount, and for the same purposes,
specified in paragraph 1 of rule XXVI of the
Standing Rules of the Senate.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the ReEcorp an excerpt from the re-
port (No. 96-440), explaining the pur-
poses of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE

¥Paragraph 1 of rule XXVI of the Standing
Rules of the Senate (as adopted by 5. Res.
274, 96th Congress, agreed to Nov. 14, 1979)
authorized each standing committee of the
Senate to expend not to exceed $10,000 per
Congress for routine purposes.

Senate Resolution 285 would authorize the
Committee on Foreign Relations to expend
from the contingent fund of the Senate, dur-
ing the 96th Congress, $30,000 in addition to
the amount, and for the same purposes, spec-
ified in sald paragraph 1 of rule XXVI.
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SUPPLEMENTAL EXPENDITURES BY
THE COMMITTEE ON FOREIGN
RELATIONS

The resolution (S, Res. 286) author-
izing supplemental expenditures by the
Committee on Foreign Relations for in-
quiries and investigations, was consid-
ered and agreed to, as follows:

Resolved, That section 2 of 8. Res. 75,
Ninety-sixth Congress, agreed to March 7,
1979, is amended by striking out *$1,301,000"
and inserting in lleu thereof "$1,464,000".

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent to have
printed in the REcorp an excerpt from
the report (No. 96-441), explaining the
purposes of the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

PURPOSE

Senate Resolution 286 would amend the
annual expenditure-authorization of the
Committee on Forelgn Relations (8. Res. 75,
86th Congress agreed to Mar. 7, 1979) by in-
creasing by £163,000—from $1,301,000 to
$1,464,000—funds avallable to the commit-
tee for inquirles and investigations through
February 29, 1980.

An explanation for the request is expressed
In the followlng excerpt from the Commit-
tee on Forelgn Relations report to accom-
pany Senate Resolution 286 (S. Rept. 96—
425) :

The Committee on Foreign Relations finds
at this time that the SALT legislation and
International events concerning the Middle
East, Taiwan and China have increased the
activities in this committee dramatically.
SALT and SALT-related expenses alone have
been close to $180,000 due to the high re-
porting expenses, the use of consultants and
contracts, and the addition on a temporary
basls of new members of the staff. The sit-
uation with regard to Talwan and China
has been the same on a lesser scale. There
has been high expense with regard to the
Taiwan legislation as well as committee ac-
tivity with respect to treaty termination.
The Middle East Peace Package placed addi-
tlonal unexpected demands on the commit-
tee’s resources.

The funds requested by this resolution
could not have been included in the com-
mittee’s annual authorization resolution
(S. Res. 75, agreed to March 7, 1979) because
at that time it was not known and could not
have been foreseen that the Taiwan En-
abling Legislation and the Middle East Peace
Package would be brought before the com-
mittee and that the SALT debates would re-
quire an extraordinary amount of time.

AUTHORIZING THE ARCHITECT OF
THE CAPITOL TO CONTRACT FOR
PERSONAL SERVICES

The bill (S. 2069) to authorize the
Architect of the Capitol to contract for
personal services with individuals, firms,
partnerships, corporations, associations,
and other legal entities, was considered,
ordered to be engrossed for a third read-
ing, read the third time, and passed, as
follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, not-
withstanding any other provision of law,

the Architect of the Capitol is authorized
to contract for personal services with any
firm, partnership, corporation, association,
or other legal entity In the same manner
as he 1s authorized to contract for personal
services with individuals under the provi-
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slons of section 3709 of the Revised Statutes
of the United States (41 US.C. b).

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent to have
printed in the Recorp an excerpt from
the report (No. 96-442), explaining the
purposes of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE

Architectural and engineering services, as
well as other services of a technical or pro-
fessional nature, required In connection
with major construction and other projects
carried out by the Achitect of the Capitol
are now procured on the basis of personal
service contracts with Iindividual profes-
slonals, and have been so procured since
amendment of R.8. 3700, by section 9 of
Public Law 600 of August 2, 1946, 79th Con-
gress, 2d session, 60 Stat. 8089, 41 US.C. 5.

In the last two decades, the form of prac-
tice of professionals throughout the Natlon,
has undergone substantial change. There has
been an ever-widening trend to practice in
the form of associations and professional
corporations. The Congress has recognized
this trend by authorizing executive branch
agencies engaged in construction projects
for the Government to contract with archi-
tectural and engineering firms, associations
and corporations for such services, rather
than solely with individuals.

The Architect of the Capitol has thus far
not been afforded this opportunity. He Is
still required to contract with individual
professionals for services for the projects
which he is charged to carry out on behalf
of the Congress and the Supreme Court. A
congressional project could thus be deprived
of the services of professionals best qualified
to render such services, since some profes-
slonals consider it to be to their interest to
practice and contract exclusively within the
framework of their professional firm or
corporation. For those who are willing to ad-
Just their ordinary form of doing business
to the present legislative branch require-
ment, detriments often arise in the form of
tax and internal problems that seem un-
warranted in view of the lack of necessity
for such arrangements when these same
firms contract with other Government agen-
cies for similar work.

In addition, difficulties requiring contract
modifications frequently arise in personal
service contracts with individuals for major
projects which generally extend over a num-
ber of years, because of demise, incapacity or
other changed circumstances on the part of
one of the signatories of such contract.

Enactment of the proposed legislation
would simplify contract administration by
the Architect of the Capitol and authorize
him to contract with the best qualified pro-
fessionals whether they practice as individ-
uals or as members of a professional firm or
corporation.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I move en bloc to reconsider the
vote by which the measures were adopted
en bloc.

Mr. TOWER. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

OFFICIAL EXPENSES PAYABLE OR
REIMBURSABLE FROM A SENA-
TOR'S OFFICIAL EXPENSE AC-
COUNT
The resolution (S. Res. 294) relating

to official expenses payable or reimbursa-

ble from a Senator’s official expense ac-
count, was next considered.
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® Mr. PELL. Mr. President, the measure
before the Senate, Senate Resolution
294, deserves the support of every Mem-
ber of this body. The Committee on
Rules and Administration reported this
resolution without objection.

For far too long we have struggled
without a clear and positive definition of
what is a proper reimbursable official
expense. For too long we have left un-
resolved the question whether each Sen-
ator may define for himself what is an
official expense for purposes of the 10-
percent official expense fund and the
home office expense allowance.

Today, with Senate Resolution 294 we
have the opportunity to put these unan-
swered questions to rest. With agreement
to this resolution we will for the first time
define “official expense' for purposes of
these expenditures. We will confirm the
fact that the statutory provisions of the
10-percent fund allow each Senator to
determine the necessity of official ex-
penses he decides to incur. But we will
also confirm the fact that each Senator
may not make the final determination
that a given expenditure is an “official
expense” reimbursable from public
funds. The final determination on what
is such an “official expense” is to be
made by the Rules Committee.

For purposes of paragraphs (5) and
(9) of title 2 section 58(a) of the United
States Code, Senate Resolution 294
defines “official expense” in the
familiar terms of the standards
customarily associated with the In-
ternal Revenue Service's definition
of deductible ordinary and reasonable
business expenses. To be .an official ex-
pense, the expenditure must be for an
“ordinary and necessary business ex-
pense incurred by a Senator and his
staff in the discharge of their official
duties.” This is the basic and essential
test.

But, the resolution also provides addi-
tional and more specific guidance. While
each Senator's discretion to defermine
the “necessity” of official expenses made
from his 10-percent office expense fund
is virtually unquestionable, it is not ab-
solute. Sections 2 and 3 of the resolu-
tion establish or reconfirm certain ex-
penditures which cannot be deemed “of-
ficial expenses” for purposes of pay-
ments with any public funds.

Each of us can live with the definitions
and prescriptions of Senate Resolution
294, We will all benefit from the certainty
it provides in guiding us in our use of
public funds. I urge its adoption.®

Mr. CRANSTON. Mr. President, in
19877 when Senator BENTSEN and I began
our effort to give managerial responsi-
bility over office accounts to Senators
themselves, our purpose was to do away
with the antiguated practice of limiting
official expenditures to an arbitrary list,
based on outdated practices. We had
found that certain of our office expenses,
while clearly official in nature, would
not be reimbursed by the Senate because
they were not on the Rules Committee
list of approved expenses. The so-called
10-percent discretionary account which
resulted from our efforts and which was
adopted as part of the fiscal year 1978
legislative appropriations bill afforded
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us at last the opportunity to be reim-
bursed for such official expenditures—
thus eliminating the need for unofficial
office accounts for official expenses.

Shortly after the 10-percent account
became operational, the need for guide-
lines for Senators in making decisions
on expenditures from the account was
raised by several Senators and the Rules
Committee. A number of us involved in
the 10-percent account effort met with
the then chairman of the Rules Com-
mittee, Senator Canwon, and the then
chairman of the Legislative Appropria-
tions Subcommittee, Senator HubpbLE-
sTOoN, to discuss how best to approach
this situation.

Obviously in proposing the discretion-
ary fund, I had no intention of opening
the door for Senators or their staffs to
use Federal funds for items or services
where there is the least question that
such expenditures are clearly for offi-
cial purposes. I felt 2 years ago that the
Rules Committee should publish a clear
set of guidelines for Senators describ-
ing questionable expenditures. At that
time I urged the Rules Committee to
draw up a list of prohibited expenditures
to serve as guidelines.

I am, therefore, pleased to see that the
Rules Committee in Senate Resolution
294 has chosen this approach. I believe
that Senate Resolution 294 is a fair and
reasonable answer to the problem of
guidelines. Moreover, I am glad to note
that the committee has extended these
guidelines to the home State expenses
category.

I hope this action will once and for all
lay to rest any suggestion that the 10-
percent discretionary fund was intended
to relax the bonds of fiscal discipline on
official senatorial expenditures. We in-
cluded in our legislation a section re-
quiring complete disclosure by Senators
of expenditures from the discretionary
fund exactly because we wanted to dis-
courage any uses to which questions
might be raised.

With the Senate Resolution 294 pro-
hibitions clearly spelled out, Senators
will be able to exercise their own judg-
ment on items or services purchased
with discretionary funds secure in the
knowledge that no arbitrary and hither-
to unknown rules will be unveiled sud-
denly to thwart a legitimate official ex-
penditure as so often happened back
before the discretionary fund was
adopted.
® Mr. HATFIELD. Mr. President, I rise
in strong support of Senate Resolution
294, It is a moderate but necessary step,
which will assist Senators by eliminating
uncertainty in identifying appropriate
expenditures from official office expense
accounts; eliminate current problems in
the administration of these accounts;
and yet leave individual Members with
wide flexibility and discretion in the use
of these funds.

In 1977, the Senate, reacting to the ex-
cessively narrow categories of items
which could be reimbursed from official
office expense accounts, sought to intro-
duce some flexibility into the system.
Members wanted to be able to experi-
ment with new office techniques and pro-
grams, and to fund these innovations

CONGRESSIONAL RECORD— SENATE

through the logical mechanism—office
expense accounts. Prior to this date, the
accounts could only be used for items
such as postage, long distance telephone
charges outside of Washington, maga-
zine and newspaper subscriptions, home
State office expenses, and so forth. A new
category of expenses, “Such other offi-
cial expenses as the Senator determines
are necessary,” was established through
an amendment introduced by Senator
CransToN. This category was limited to
10 percent of the total fund available to
a Senator.

The notion that Senators had un-
limited discretion over this portion of
their accounts was incorrect from the
start. For example, the language of the
new section stated that meals and enter-
tainment could not be funded from it.
In addition, the Committee on Rules and
Administration has recognized and in-
formed all Members that the account
could not be used to overcome specific
prohibitions or limitations in other laws.
For example, the Senate provides money
on an annual basis for a Senator's per-
sonal staff. That account is the sole
source of funds for hiring staff, and a
Senator may not supplement his clerk
hire with his 10-percent money, regard-
less of whether “a Senator detéermines
this to be necessary.”

Similarly, the fund cannot be used to
pay for travel expenses of a Member dur-
ing the 60 days immediately prior to the
date of a primary or general election, as
there is a specific prohibition elsewhere
in the law against the use of official
funds for this purpose. To permit such
use of the 10-percent funds would be to
allow a Senator to do indirectly what the
law bars him from doing directly—an
interpretation impossible to justify.

Because Senators have thus never had
unlimited discretion over the use of this
fund, even in the face of the actual lan-
guage used in the statute, the Rules
Committee has faced a plethora of diffi-
cult questions about the appropriate uses
of this account. This problem has been
exacerbated by the passage of Senate
Resolution 170, which requires that all
vouchers for expenses over $25 be docu-
mented. Prior to the effective date of this
resolution, the Rules Committee never
knew the identity of expenses charged
to the other general category in the ac-
count, “Home State office expenses.”
These expenses were merely charged to
this particular category, and paid, as
long as they were properly certified by
the Senator, and did not exceed the limit
of funds available. Now, however, the
Rules Committee, because of the docu-
mentation requirement, is informed of
the identity of these expenses, and the
same problems have arisen with this
category of expenses as we have seen
with the 10 percent.

It is clear that Senators and their
staffs do not know exactly what these
two categories can be used for. This am-
biguity could lead to a situation where
a good faith expenditure is made for an
item which is, unknowingly, and unfor-
tunately reimbursable. It would be much
preferable to have all Members know
prior to a purchase or other commitment
whether a particular expense can be re-
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imbursed. In an attempt to clarify the
existing uncertainty, the Rules Commit-
tee has reported Senate Resolution 294,
which would, for the first time, define of-
ficial expenses.

Particular items which could not be
reimbursed under this account are
clearly set forth in sections 2 and 3 of the
resolution. Senators are left with their
discretions, just as was intended by the
Cranston amendment, but the problems
for individual Senators, as well as with
the administration of taxpayers’ money,
are eliminated.

I am convinced this proposal deserves
the support of my colleagues, Mr. Presi-
dent, and I urge its passage.®

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution,

The resolution (S. Res. 294) was agreed
to, as follows:

5. Res. 204

Resolved, That this resolution applies to
payments and reimbursements from the con-
tingent fund of the Senate under paragraphs
(5) and (9) of section 506(a) of the SBup-
plemental Appropriations Act, 1973 (2 UB.C
58(a) ). For purposes of such paragraphs and
this resolution, the terms “official office ex-
penses” and “other officlal expenses’’ mean
ordinary and necessary business expenses
incurred by a Senator and his staff in the
discharge of their official duties.

Sec. 2. The following expenses are not
considered official office expenses or other
official expenses and payment thereof or
reimbursement therefor may not be made:

(1) commuting expenses, including park-
ing fees incurred in commuting;

(2) expenses incurred for the purchase of
holiday greeting cards, flowers, trophies,
awards, and certificates;

(3) donations or gifts of any type:

(4) dues or assessments;

(5) expenses incurred for the purchase of
radio or television time, or for space in news-
paper or other print media (except classified
advertising for personnel to be employed in
a Senator’s office);

{8) expenses incurred by an individual
who is not an employee (except as specifically
authorized by subsections (e) and (h) of
such section 506);

(7) travel expenses incurred by an em-
ployee which are not reimbursable under
subsection (e) of such section 506;

(8) relocation expenses incurred by an em-
ployee in connection with the commence-
ment or termination of employment or a
change of duty station; and

(8) compensation pald to an individual
for personal services performed in a normal
employer-employee relationship.

Sec. 3. Payment of or relmbursement for
the following expenses is specifically pro-
hibited by law and may not be made whether
or not such expenses constitute official office
expenses or other officlal expenses:

(1) expenses incurred for entertalnment
or meals (2 US.C. 58(a)):

(2) payment of additional salary or com-
pensation to an employee (2 U.S.C. 68); and

(3) expenses incurred for maintenance or
care of private vehicles (Legislative Branch
Appropriation Acts).

Sec. 4. This resolution shall apply with
respect to expenses incurred on or after the
date on which this resolution is agreed to.

Mr. TOWER. I move to reconsider the
vote by which the resolution was agreed
to.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.
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The motion to lay on the table was
agreed to.

AUTHORIZATION TO DESIGNATE
SENATOR LEVIN ACTING PRESI-
DENT FRO TEMPORE FOR A
CERTAIN PURPOSE

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sena-
tor from Michigan (Mr. LEvVIN) be desig-
nated Acting President pro tempore for
the purpose of signing the enrollment on
S. 1655.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECESS TODAY UNTIL
8:45 AM. TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today, it
stand in recess until the hour of 8:45
a.m. tomorrow morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION TOMOR-
ROW OF SENATORS JEPSEN,
MORGAN, AND LEVIN

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on tomor-
row morning, after the two leaders or
their designees have been recognized
under the standing order, Messrs. JEpP-
SEN, MorcAN, and LeviNn be recognized
each for not to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that
morning business be closed.

The PRESIDING OFFICER. Without
objection, morning business is closed.

CRUDE OIL WINDFALL PROFIT TAX
OF 1979

The Senate continued with considera-
tion of the bill.
AMENDMENT NO. T11
(Purpose: To provide a tax credit to home-
builders for the construction of residences
incorporating certain solar energy utili-
zation characteristics)

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that I may be
permitted to call up an amendment by
Mr. HarT to the pending measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. I send to the
desk an amendment by Mr. HarT and
ask unanimous consent that it be stated
by the clerk.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from West Virginla (Mr,
Roeert C. Byrp), for Mr. Hart, Mr. PERCY,

Mr. TsoNGas, Mr. DurkiN, Mr. Baucus, Mr.
DomENICI, Mr. HEINz, Mr. BrRADLEY, Mr.
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LEAHY, Mr, CRANSTON, Mr. LEviN, Mr. MeT2z-
ENBAUM, Mr, HATFIELD, Mr. SARBANES, Mr.
StewArT, and Mr. DeCoNCINI, proposes an
amendment numbered T11.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that further
reading be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 152, between lines 11 and 12, in-
sert the following new section:

SEcC. 272. CREDIT FOR PASSIVE SOLAR RESIDEN-
TIAL CONSTRUCTION.

(a) In GENERAL—Subpart A of part IV of
subchapter A of chapter 1 (relating to
credits allowable), as amended by section
301, is amended by inserting immediately
before section 45 the following new section:
"“SEC. 44G. CREDIT FOR PAsSSIVE SoLAar REsI-

DENTIAL CONSTRUCTION.

“(a) ALLOWANCE oF CREDIT.—In the case of
a builder of a new residential unit which in-
corporates a passive solar energy system,
there shall be allowed as a credit agalnst the

tax imposed by this chapter for the taxable

year an amount determined under the solar
construction credit table which shall be pre-
scribed by the Secretary, based on the ratio of
the solar collection area to the house heating
load.

“(b) LIMITATIONS.—

(1) MAXIMUM DOLLAR AMOUNT PER UNIT.—
The amount of the credit allowed by sub-
section (a) shall not exceed $2,000 for a resi-
dential unit.

“(2) APPLICATION WITH OTHER CREDITS.—
The credit allowed by subsection (a) shall
not exceed the tax imposed by this chapter
for the taxable year, reduced by the sum of
the credits allowable under a section of this
subpart having a lower number or letter
designation than this section, other than
credits allowable by sections 31, 39, and 43.

“(c) DEFINITIONS; SPECIAL RULES.—For
purposes of this section—

“{1) Bumoer.—The term ‘bullder’ means
a person who is in the trade or business of
bullding residential units and has a pro-
prietary interest in the residential unit built.

“{2) NEwW RESIDENTIAL UNIT.—The term
‘new residential unit’ means any unit—

“(A) which is located in the United States,

“{B) which 1s designed for use as a resi-
dence,

“(C) which 1s a unit of a building having
less than five resldential units,

“(D) the construction of which ls com-
pleted after April 5, 1979, and before January
1, 1986, and

“(E) which is ready for occupancy before
such date.

“(3) PASSIVE SOLAR ENERGY SYSTEM.—The
term ‘passive solar energy system' means a
system—

“{A) which contains—

“(1) =a solar collection area,

“(1i) an absorber,

“(111) a storage mass,

“(iv) a heat distribution method, and

“(v) heat regulation devices, and

“(B) which is Installed in a new resi-
dential unit after April 5, 1979, and before
January 1, 1986.

“(4) SOLAR COLLECTION AREA—The term
‘solar collection area’ means an expanse of
transparent or translucent material that—

“{A) is located on that side of the struc-
ture which faces (within 80 degrees) south,
and

“(B) the position of which may be changed
from vertical to horizontal in such a manner
that the rays of the Sun directly strike an
absorber.

*“{5) AssorBer.—The term ‘absorber’ means
a hard surface that—
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“(A) 1s exposed to the rays of the Sun
admitted through a solar collectlon area,

“(B) converts solar radiation into heat,
and

“(C) transfers heat to a storage mass.

“(6) StoracE wMass—The term ‘storage
mass’' means a dense, heavy material that—

“(A) receives and holds heat from an
absorber and later releases the heat to the
intertor of the structure,

“(B) is of sufficient volume, depth, and
thermal energy capacity to store and deliver
adequate amounts of solar heat for the struc-
ture in which it is incorporated,

“(C) is located so that it is capable of
distributing the stored heat directly to the
habitable areas of the structure through a
heat distribution method, and

“(D) has an area of direct irradiated mate-
rial (that is, floors, walls, etc.) equal to or
greater than the solar collection area.

“(7) HEAT DISTRIBUTION METHOD.—The
term ‘heat distribution method’' means—

“{A) the release of radiant heat from
a storage mass within the habitable areas of
the structure, or

“(B) convective heating from a storage
mass, through alrflow paths provided by
openings or by ducts (with or without the
assistance of a fan or pump having a horse-
power rating of less than 1 horsepower) in
the storage mass, to habitable areas of a
structure.

“(B) HEAT REGULATION DEVICE—The term
‘heat regulation device’ means—

“{A) shading or venting mechanisms to
control the amount of solar heat admitted
through solar collection areas; and

“(B) nighttime insulation or its equivalent
to control the amount of heat permitted to
escape from the interlor of a structure.

“(9) House HEATING LOAD.—The term
‘house heating load' is the product of the
number of square feet in the habitable floor
area of the house multiplied by the insula-
tion factor obtained from the insulation
factor table under subsection (d) (1)(B).

*(10) JOINT PROPRIETARY INTEREST IN RESI-
DENTIAL UNIT.—If 2 or more builders have
a proprietary interest in a residential unit,
the credit allowable under subsection (a)
shall be apportioned to each bulilder on the
basis of his ownership interest in the resi-
dential unit.

“(d) Sorar CONSTRUCTION CREDIT TABLE—

“(1) PRESCRIPTION OF TABLE.—After con-
sultation with the Secretary of Energy and
the Secretary of Housing and Urban Bevel-
opment, the Secretary by regulations shall—

“{A) prescribe a solar construction credit
table, to which reference s made in sub-
section (a), which meets the requirements
set forth in paragraph (2), and

“(B) prescribe a table of insulation fac-
tors, based on the amounts of insulation in
floors, walls, and ceilings and the number
of panes of glass in the windows of a struc-
ture, for 8 categories of residential units
ranging from one having no added insula-
tion to one having the maximum feasible
amount of insulation.

“{2) REQUIREMENTS FOR SOLAR CONSTRUC-
TION TABLE.—

“{A) IN GENERAL—In order to meet the
requirements of this paragraph, the table
prescribed by the Secretary—

(1) shall provide a credit at the rate of
$£60 for each 1 million Btu's of annual energy
savings per residential unit, and

“(ii) shall set forth different amounts of
credit for different ratios of solar collection
area to house heating load and for resi-
dential units located in different areas of
the United States.

“(3) ANNUAL ENERGY SAVINGS PER RESI-
DENTIAL UNIT.—For purposes of subparagraph
(A), the annual energy saving for a resi-
dential unit shall be the amount by which
the number of Btu's of nonsolar energy
required to provide heat to a reference house
for a calendar year exceeds the number of
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Btu's of nonsolar energy required to heat
a similar house, In the same or a similar
location, which uses an incorporated passive
solar energy system for a calendar year.

I'(C) REFERENCE HOUSE.—For purposes of
subparagraph (B), the term ‘reference house’
means a residential unit with 1,600 square
feet of habitable floor space and a heating
load of 7.5 Btu's per square foot per degree
day.

*(D) HEATING LoAD.—For purposes of sub-
paragraph (C), the term ‘heating load’
means the product of the number of
square feet of habitable floor space of a
residential unit multiplied by the appro-
priate insulation factor, set forth In the
table prescribed by the Secretary under
paragraph (1) (B), for that unit.

“(c) TeErMINATION.—The credit allowable
by subsection (a) shall not be allowed with
respect to a residential unit the construc-
tion of which is completed after Decem-
ber 31, 1985.".

(b) CLERICAL AMENDMENTS.—

(1) The table of sections for subpart A
of part IV of subchapter A of chapter 1, as
amended by section 331, i1s amended by in-
serting immediately after the item relating
to section 44F the following new item:
“Sec. 44G. Credit for passive solar residen-

tial construction.”.

(2) Section 6096(b) (relating to designa-
tion of income tax payments to Presidential
Election Campalgn Fund), as amended by
section 331, is amended by striking out
“and 44F" and inserting “44F, and 44G".

(c) ErFEcTiVE DATE.—The amendments
made by this section shall apply to taxable
years ending after April 5, 1979.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, that means that the order for the
recogniton of Messrs. DoLE and JACK-
soN has been temporarily laid aside for
the purpose of offering this amendment.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. ROBERT C. BYRD. I thank the
Chair.

RECESS UNTIL TOMORROW AT
8:45 AM.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, if there be no further business to
come before the Senate, I move, In ac-
cordance with the order previously en-
tered, that the Senate stand in recess
until the hour of 8:45 a.m. tomorrow
morning.

The motion was agreed to: and, at
7:36 p.m., the Senate recessed until to-
morrow, Friday, December 7, 1979, at
8:45 a.m.

NOMINATIONS

Executive nominations received by the
Senate, December 6, 1979:
UNITED NATIONS
H. Carl McCall, of New York, to be the
Alternate Representative of the United
States of America for Special Political Affairs

in the United Natlons, with the rank of Am-
bassador,

DEPARTMENT OF ENERGY

Thomas Eugene Stelson, of Georgia, to be
an Assistant Secretary of Energy (Conserva-
tion and Solar Applicagions), vice Omi Gail
Walden, resigned.

THE JUDICIARY

Harry T. Edwards, of Michigan, to be U.S.
circult judge for the District of Columbia
Circult, vice David L. Bazelon, retired.

IN THE AR FORCE

The following officers for temporary ap-

pointment in the U.S. Air Force under the
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provisions of chapter 839, title 10 of the
United States Code:

To be major general

Brig. Gen. Merton W. Baker,
EZSFR, Regular Air Force.
Brig. Gen. Ernest A. Bedke, ISt cd@F R,
Regular Air Force.
Brig. Gen. Donald W. Bennett,
IHFR, Regular Alr Force.
Brig. Gen. Richard T. Boverle,
IR, Regular Alr Force.
Brig. Gen. John T. Buck, RS EIFR,
Regular Air Force.
Brig. Gen. Louls C. Buckman,
IR, Regular Alr Force.
Brig. Gen. Willlam J. Campbell,
IR, Regular Alr Force.
Brig. Gen. John T. Chain, Jr.,
. Regular Air Force.
Brig. Gen. Harry Falls, Jr., IEStotdIF R,
Regular Air Force.
ig. Gen. Lawrence D. Garrison,
, Regular Alr Force.
Brig. Gen. Guy L. Hecker, Jr.,
FR, Regular Alr Force.
Brig. Gen. George J. Kertesz,
FR, Regular Alr Force.
Brig. Gen. James E. Light, Jr,
EZ®R, Regular Alr Force.
Brig. Gen. George C. Lynch, IS dF R,
Regular Alr Force.
Brig. Gen, John B. Marks, Jr.,
R, Regular Air Force.
Brig. Gen. Forrest S. McCartney,
PPSBFR, Regular Air Force.
Brig. Gen. Russell E. Mohney,
FR, Regular Air Force,
Brig. Gen. Cornellus Nugteren,
FR, Regular Alr Force.
Brig. Gen. Waymond C. Nutt,
FR, Regular Air Force.
Brig. Gen. John W. Ord, IR lIFR,
Regular Alr Force, Medical.
Brig. Gen. John R. Paulk, JEREErrlIrR,
Regular Alr Force.
Brig. Gen. Kenneth L. Peek, Jr.,
PZ3FR, Regular Alr Force.
Brig. Gen. Marc C. Reynolds,
FR, Regular Alr Force.
Brig. Gen. Davis C. Rohr, I E R,
Regular Alr Force.

Brig. Gen. Robert D. Russ, IS lIFR,
Regular Alr Force.

Brig. Gen. Richard K. Saxer,

, Regular Air Force.

Brig. Gen. Richard V. Secord,
28R, Regular Air Force.

Brig. Gen. Mele Vojvodich, Jr., EfStel
PPSRFR, Regular Air Force.

I nominate the following officers for ap-
pointment In the Regular Alr Force to the
grades Indicated, under the provisions of
chapter 835, title 10 of the United States
Code:

To be major general

Maj. Gen. Robert W. Bazley,
IFR, (brigadier general, Regular Alr
Force) U.S. Alr Force.

Maj. Gen. Willlam E. Brown, Jr.,
IR, (brigadier general, Regular Alr
Force) U.S. Alr Force.

Maj). Gen. Phllip J. Conley, Jr.,

(brigadier general, Regular Alr
Force) U.S. Alr Force.
Lt. Gen. Hans' H. Driessnack,
(brigadier general,
Force) U.S. Alr Force.
Maj. Gen. Walter D. Druen, Jr.,
(brigadier general, Regular Alr
Force) U.S. Alr Force.

Maj. Gen. Billy J. Ellis, S lIrR,
(brigadier general, Regular Alr Force) U.S.
Alr Force,

Brig. Gen. Harry Falls, Jr., IS @F R,
(brigadier general, Regular Air Force) U.S.
Alr Force.

Lt. Gen. Lincoln D. Faurer, [l R,
(brigadler general, Regular Alr Force) U.S.
Air Force.

Regular Alr
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Ma]. Gen. Willlam D. Gilbert,
mpa. (brigadier general, Regular Alr
Force) U.S. Alr Force.

Lt. Gen. Andrew P. Iosue,
(brigadier general, Regular
U.S. Alr Force,

Maj. Gen. Willlam J. Kelly,
FR, (brigadier general, Regular Alr Force)
U.S. Alr Force.

Maj. Gen. John E. Kulpa, Jr.,
FR, (brigadier general, Regular Air Force)
U.S. Afr Force.

Lt. Gen. Richard L. Lawson,
FR, (brigadier general, Regular Air Force)
U.S. Alr Force.

Maj. Gen. Howard W. Leaf,
FR, (brigadier general, Regular Alr Force)
U.S. Alr Force.

Maj. Gen. Thomas H. McMullen,
ENFR, (brigadier general, Regular Alr
Force) U.S. Alr Force.

Lt. Gen. Freddie L. Poston, BB Rl R,
(brigadier general, Regular Alr Force) U.S.
Alr Force.

Maj. Gen. Daryle E. Tripp, EEarattiar R,
(brigadier general, Regular Alr Force) Us.
Alr Force.

Lt. Gen. Stanley M. Umstead, Jr.,

, (brigadier general, Regular Alr
Force) U.S. Alr Force.
Maj. Gen. Hoyt S. Vandenberg, Jr.,
, (brigadier general), Regular Alr
Force) U.S. Alr Force.
To be brigadier general

Brig. Gen. Merton W. Baker,
FR, (colonel, Regular Air Force) U.S. Alr
Force.

Brig. Gen. Donald W. Bennett, BEorosooas
FR, (colonel, Regular Alr Force) U.S. Alr
Force.

Brig. Gen. James R. Brown, »
(colonel, Regular Air Force) U.S. Alr Force.

Lt. Gen. Kelley H. Burke, WB.
colonel, R lar Alr Force) U.S. r Force.
( Brig. Ge:fguwmlam J. Campbell,
PSR, (colonel, Regular Air Force) U.S.
AIlr ¥orce.

Maj. Gen. Van C. Doubleday,
FR, (colonel, Regular Alr Force) U.S. Alr
Force.

Maj. Gen. James C. Enney,

(Colonel, Regular Air Force) U.S. Alr Force.
Brig. Gen. Donald L. Evans, EResornover
FR, (colonel, Regular Alr Force) U.S, Alr

Force.

Brig. Gen. Lawrence D. Garrison,
EElIFR, (colonel, Regular Alr Force) U.S.
Alr Force.

Maj. Gen. Fred A. Haeffner,
FR, (colonel, Regular Air Force) U.S. Alr
Force.

Maj. Gen. Charles C. Irions,
FR, (colonel, Regular Alr Force) U.S. Alr
Force.

Maj. Gen. John H. Jacobsmeyer, Jr., [l
R, (colonel, Regular Alr Force) U.S.
Alr Force.

Maj. Gen. Doyle E. Larson,
FR, (colonel, Regular Air Force) U.S. Alr
Force.

Brig. Gen. James E. Light, Jr.,
FR, (colonel, Regular Alr Force) U.S. Alr
Force.

Brig. Gen. George C. Lynch,
FR, (colonel, Regular Alr Force) U.S. Alr
Force.

Brig. Gen. John B. Marks, Jr.,
FR, (colonel, Regular Alr Force) U.S. Alr
Force.

Brig. Gen. Forrest 8. McCartney,
HlFR, (colonel, Regular Alr Force) U.S.
Alr Force.

Maj. Gen. George D. Miller,

(colonel, Regular Alr Force) U.S. Alr Force.

Brig. Gen. Russell E. Mohney,
ElEFR, (colonel, Regular Alr Force) U.S. Alr
Force.

Brig. Gen. Cornelius Nugteren,
EEFR. (colonel, Regular Alr Force) U.S.
Alr Force.

Air Force)
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Maj. Gen. Jerome F. O'Malley,
IR, (colonel, Regular Alr Force) U.S. Alr
Force.

Brig. Gen. John W. Ord, [ @R,
(colonel, Regular Air Force) U.S. Air Force,

Medical.

Brig. Gen. Marvin C. Patton,
HFR, (colonel, Regular Alr Force) U.S. Alr
Force.

Brig. Gen. John R. Paulk, IR et Er R,
Jcolonel, Regular Air Force) U.S. Alr Force.

EXTENSIONS OF REMARKS

Brig. Gen. John T. Randerson,
HFR. (colonel, Regular Air Force) U.S.
Alr Force.

Brig. Gen. Marc C. Reynolds,
EBEFR. (colonel, Regular Air Force) U.S. Alr
Force. .

Brig. Gen. Graham W. Rider,
EEEFR, (colonel, Regular Air Force) U.S. Alr
Force.

Brig. Gen. Davis C. Rohr, FR,
(colonel, Regular Air Force) U.S. Air Force.

XXX=XX=XXXX
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Brig. Gen. Richard K. Saxer, Ealliil
EEBFR, (colonel, Regular Air Force) U.S. Alr
Force.

Maj. Gen. Stuart H. Sherman, Jr.,
EZSR'R, (colonel, Regular Air Force) U.S. Alr
Force.

Maj. Gen. Robert C. Taylor, =
EZBFR, (colonel, Regular Air Force) U.S. Alr
Force.

Maj. Gen. Wayne E. Whitlatch,
IFR, (colonel, Regular Air Force) U.S. Alr
Force.

EXTENSIONS OF REMARKS

BUILDING TRADES AND
PRODUCTIVITY

HON. JOHN J. LaFALCE

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Thursday, December 6, 1979

® Mr. LAFALCE. Mr. Speaker, one of
the central components of the trade
union movement in this country has
been the building trades unions. They
have always been in the forefront of
the trade union movement, and they
have made many valuable contributions
to that movement and to the country as
a whole.

In addition to their role in the trade
union movement, the building trades
have been instrumental in providing
public and collective services which
benefit both contractors and their own
members. Apprentice programs, job in-
formation, and union discipline have all
made solid contributions to the con-
tinued health and vitality of the con-
struction industry. Those contributions
have been very important for the coun-
try as a whole, because the construction
industry plays a very significant role in
the economy.

Although those contributions have
long been obvious, some antiunion activ-
ists have alleged that the building trades
and unions in general have had a nega-
tive effect on productivity and efficiency
in industry. These allegations have most
often been false, but the lack of hard
and concrete statistical data on the ef-
fect of unionization on productivity had
hampered effective rebuttals.

However, Prof. Steven G. Allen of
North Carolina State University has re-
cently finished an econometric study of
productivity in the construction trades,
which indicates that the antiunion ac-
tivists have been dead wrong. His find-
ings show that construction workers who
belong to trade unions are approxi-
mately one-third more productive than
nonunion workers, which is a highly
significant difference from any view-
point. Dr, Allen based his study on out-
put, employment, capital services, and
other pertinent data compiled nation-
ally by the Federal Government; and
that data covers every sector of the con-
struction industry across the entire
country.

Most tellingly, according to the Allen
study, this productivity difference be-

tween union and nonunion workers in
the construction industry holds true re-
gardless of such factors as the size of
the contracting firm involved, the
amount of capital used, the age or edu-
cation of the workers, the type of con-
struction work, or the region of the
country. That should lay to rest a great
many myths and misunderstandings
about unions in general and the building
trades in particular.

A copy of this pioneering study can
be obtained from Robert A. Georgine,
president, Center To Protect Workers’
Rights, suite 800, 1899 L Street NW.,
Washington, D.C. 20036.@

THE POPE'S VISIT TO TURKEY
HON. EDWARD J. DERWINSKI

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Thursday, December 6, 1979

® Mr. DERWINSKI. Mr. Speaker, it was
just a few weeks ago when the entire
country was electrified by the visit of
Pope John Paul II to the United States.
His trip received the overwhelming media
attention which it fully deserved.

I have been disappointed, however, at
the limited media attention given to the
Pope’s visit to Turkey last week. In a
way, this was not only unique and deli-
cate, but possibly the most historic mis-
sion which the energetic John Paul has
undertaken so far.

The specific purpose of the trip was to
shore up the Orthodox Christian com-
munity in Turkey. The Pope met with
Orthodox Patriarch Demetrius I, “first
among equals” of all patriarchs and
bishops of the Eastern Orthodox Church.
The patriarch has suffered under great
restrictions and calculated insults from
Turkish officials over the years, so the
immediate impact of the Pope’s visit is
to protect the Orthodox Church from the
steady pressure on its physical assets and
call the situation to the attention of the
world.

In another dramatic gesture, the Pope
received the Armenian Bishop of Istan-
bul. The Turkish genocide of the Ar-
menians before World War I was the
first tragedy of that kind in modern his-
tory.

The Roman Catholics and Eastern Or-
thodox Churches separated in 1054.
Since Constantinople was overrun by the
Ottoman Turks in 1453, the patriarchs

have faced constant harassment, and in
the last 50 years, secular Turkish officials
have continued the pattern.

Thus, the religious significance of
greater communication between these
two great church leaders, which could
lead to ultimate reunification, cannot be
overstated. The Pope's trip symbolizes a
new and meaningful relationship which
will buttress the spiritual, historical and
legal rights of the patriarch to continue
to function in the historic city of Con-
stantinople.®

CAPITALISM

HON. RON PAUL

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Thursday, December 6, 1979

© Mr. PAUL. Mr. Speaker, some honest
intellectuals who oppose the free market
apparently do so under the impression
that top businessmen control of the econ-
omy when the Government does not.
But this is far from the truth. In a free
market, it is the consumer who is king.
The consumer’s desires are what deter-
mine every economic activity. Business-
men succeed only to the extent that they
are able to satisfy consumer needs and
wants.

Dr. Ludwig von Mises, the greatest
economist of our century and one of its
most eloquent defenders of freedom,
delivered a series of lectures on capital-
ism, in 1959, in Argentina. Only recently
found among his papers, these lectures
are even more relevant to the 1980’s
than they were to the 1950’s,

The following article was printed in
the December issue of the Freeman,
which is published by the Foundation
for Economic Education. I would like to
call this article’s many insights to my
colleagues’ attention.

The article follows:

CAPITALISM
(By Ludwig von Mises)

Descriptive terms which people use are
often quite misleading. In talking about
modern captains of industry and leaders of
big business, for Instance, they call a man
a “chocolate king"” or a “cotton king” or an
“automobile king.” Their use of such termi-
nology implies that they see practically no
difference between the modern heads of
industry and those feudal kings, dukes or
lords of earlier days. But the difference is

in fact very great, for a chocolate king does
not rule at all, he serves. He does not relgn

® This “bullet” symbol identifies statements or inserti ons which are not spoken by the Member on the floor.




		Superintendent of Documents
	2020-02-08T07:56:26-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




