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NOVEMBER 1 
9:30 a.m. 

Select on Small Business 
To continue bearings to review the im­

pact of private and commercial credit 
reporting services on small business, 
to focus on the accuracy, rellablllty, 
and assessabllity of information re­
leased by such services. 

424 Russell Bullding 

NOVEMBER 2 
9:30 a.m. 

Judiciary 
To resume bearings on S. 1612, to create 

a statutory charter which defines the 
policy and intent of the investigative 
authority and responsib111ties in mat­
ters under the jurisdiction of the FBI. 

2228 Dirksen Building 

NOVEMBER 6 
9:00 a.m. 

Agriculture. Nutrition, and Forestry 
Agricultural Credit and Rural Electriftca­

tion Subcommittee 
To hold oversight hearings to examine 

the current operations of the Farmers 
Home Administration, focusing on re­
cent problems relating to the out­
standing debt to the agency and per­
sonnel problems associated with loan 
supervisions and counsellng; also to 
examine the implementation of the 
guaranteed agricultural loan programs 
and the economic disaster loan pro­
gram; and to review the installation 
ot a management information system 
at the agency. 

324 Russell Bulld1ng 
9:30 a.m. 

Governmental Affairs 
Intergovernmental Relations Subcommit­

tee 
To resume hearings on S. 1108, to pro­

vide relocation assistance and guid­
Unes for displacement of individuals 
who are forced to leave their homes 

and neighborhoods because of Fed­
erally funded projects. 

3302 Dirksen Bullding 

NOVEMBER 7 
9:30 a.m. 

Governmental Affairs 
Intergovernmental Relations Subcommit­

tee 
To continue hearings on S . 1108, to pro­

vide relocation assistance and guide­
llnes tor displacement of individuals 
who are forced to leave their homes 
and neighborhoods because of Fed­
erally funded projects. 

1318 Dirksen Building 

NOVEMBER 14 
9:30 a..m . 

•commerce, Science, and Transportation 
To resume oversight hearings to review 

proposed techniques in the field of 
industrial development. 

235 Russell Building 

Foreign Relations 
To hold hearings on the following inter­

national treaties proposing human 
rights: the International Convention 
on the Elimination of All Forms of Ra­
cial Discrimination Treaty (Exec. C, 
95th Cong.. 2d sess.) ; the Interna­
tional Covenant on Economic, Social 
and Cultural Rights Treaty (Exec. D. 
95th Cong., 2d sess.); the Interna­
tional Covenant on Civil and Polltical 
Rights Treaty (Exec. E, 95th Cong., 
2d sess.); and the American Con­
vention on Human Rights Treaty 
(Exec. F, 95th Cong., 2d sess.). 

9:30 a.m. 

4221 Dirksen Bullding 
NOVEMBER 15 

Foreign Relations 
To continue hearings on the following 

international treaties proposing hu­
man rights: the International Con­
vention on the Elimination of All 

Forms of Racial Discrimination Treaty 
(Exec. C, 95th Cong., 2d sess.); the 
Interna.tional Covenant on Economic, 
Social and Cultural Rights Treaty 
(Exec. D, 95th Cong .. 2d sess.); the 
International covenant on Civll and 
Political Rights Treaty (Exec. E, 95th 
Cong., 2d sess.) ; and the American 
Convention on Human Rights Treaty 
(Exec. F, 95th Cong., 2d sess.). 

4221 Dirksen Building 

Governmental A1Iairs 
Intergovernmental Relations Subcommit­

tee 
To resume oversight hearings to examine 

the scope of the general revenue shar­
ing policy. 

9:30 a .m. 

3302 Dirksen Building 
NOVEMBER 16 

Foreign Relations 
To continue hearings on the following 

international treaties proposing hu­
man rights: the International Con­
vention on the Elimination of All 
Forms of Racial Discrimination Treaty 
(Exec. C, 95th Cong .. 2d sess.); the 
International Covenant on Economic, 
Social and Cultural Rights Treaty 
(Exec. D, 95'th Cong., 2d sess.) ; the 
International Covenant on Civil and 
Political Rights Treaty (Exec. E, 95th 
Cong .. 2d sess); and the American 
Convention on Human Rights Treaty 
(Exec. F, 95th Cong .• 2d sess.). 

9:30 a.m. 

4221 Dirksen Bullding 
NOVEMBER 20 

•commerce, Science, and Transportation 
Science, Technology, and Space Subcom­

mittee 
To resume hearings on S. 1250, .to de­

velop techniques for analyzing and 
stimulating technological and indus­
trial innovation by the Federal Gov­
ernment. 

5110 Dirksen Bullding 

SENATE-Thursday, October 18, 1979 
<Legislative day of Monday, October 15, 1979) 

The Senate met at 12 noon, on the ex­
piraition of the recess, and was called 
to order by Hon. HARRY F. BYRD, JR., a 
Senator from the Staite of Virginia. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the follow­
ing prayer: 

Let us pray. 
Our Father-God, whose name is love, 

whose word is truth, whose spirit is good­
ness, in whose service is perfect free­
dom, and in knowledge of whom standeth 
eternal life, into Thy hands we com­
mend our work this day. 

"God be in our head and in our under­
standing; 

God be in our eyes and in our looking; 
God be in our mouth and in our speak­

ing; 
God be in our mind and in our think­

ing; 

APPOINTMENT OF ACTING PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. MAGNUSON) • 

The legislative clerk read the follow­
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., October 18, 1979. 
To the Senate: 

Under the provisions of rule I, section 
3, of the Standing Rules of the Senate, 
I hereby appoilllt the Honorable HARRY F. 
BYRD, JR., a Senator from the State of Vir­
ginia, to perform the duties of the Chair. 

WARREN 0. MAGNUSON, 
President pro tempore. 

Mr. HARRY F. BYRD, JR., thereuPon 
assumed the chair as Aoting President 
pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

God be at our end-and at our depart­
ing." The ACTING PRESIDENT pro tern­

. pore. Under the previous order. the 
majority leader is recognized. In Thy holy name we pray. Ainen. 

THE JOURNAL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent tha.t the 
Journal of the proceedings be approved 
to daite. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

ORDER FOR RESTORATION OF 
LEADERSHIP TIME 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
of the two leaders be restored up to not 
to exceed 5 minutes each. 

The ACTING PRESIDENT pro tem­
pore. Is there objection? The Chair hears 
none. It is so ordered. 

PROTECTING OUR NATIONAL 
SECURITY 

Mr. ROBERT C. BYRD. Mr. President, 
as Senate committees continue to work 
on the SALT II treaty and as the treaty 
and associated issues are discussed in the 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Senate, in the media, and among the 
public, it is important to be attentive to 
the need to protect security-sensitive in­
formation. 

In order to consider all aspects of the 
treaty and fulfill its constitutional re­
sponsibility, it is necessary for the Sen­
ate and certain of its committees to take 
account of some highly classified inf or­
mation. 

In this respect, the Senate Select Com­
mittee on Intelligence, of which I am an 
ex officio member, has a particular re­
sponsibUity. The committee has made an 
indepth study of the capabilities of the 
United States to monitor the SALT II 
treaty. I have been in the process of re­
viewing the committee's detailed and 
classified report on this subject, and I 
have been impressed by the quality of the 
work and the care with which the com­
mittee and its sta1f treat this sensitive 
information. 

The Intelligence Committee, under the 
leadership of the Senator from Indiana. 
<Mr. BAYH) and the Senator from Ari­
zona <Mr. GoLDWATER), has rendered an 
important service to the Senate. 

For the Senate to be able to make in­
formed decisions on matters relating to 
our national security, and particularly on 
an issue as significant as the SALT n 
treaty, Senators need to have access to 
certain classified information. But in 
having access to this information, Sen­
ators and their stair assume the re­
sponsibility for avoiding any leaks or 
breaches of security. 

The leaking of privileged information 
is not a new problem in Washington. Ac­
cess to information 1s a source of power 
and, in this city, power can be used to 
pursue many di1Ierent goals. Some in­
dividuals leak information for personal 
or career advancement; political figures 
may leak information in order to curry 
favor with the media; bureaucrats or 
staff' may seek to promote their personal 
interests or those of the agencies they 
represent. Others may leak information 
because they believe that it is in the na­
tional interest to do so. And, of course, 
there are public officials who "selectively 
declassify" information to bolster their 
case for a particular program or to 
block programs that they oppose. 

Some information leaks are harmless. 
Perhaps too much information is with­
held from the public as sensitive when 
really it is not ser.sitive. But one leak 
creates an incentive for a counterleak. 
Soon the distinction between what is 
sensitive an..i what is not becomes 
blurr~. If the p:-ocess is unchecked, 
over time, there is little of value left to 
leak. 

There is certain information that I 
believe all of us would agree is legiti­
mately classified. I am referring to in­
formation on special defense programs 
and intelligence collection procedures 
and capabilities on which our national 
security depends. 

The leaking of security-sensitive in­
formation is a very serious matter, a 
P!ocess that threatens the very founda­
tions of our national security. It cannot 
be condoned. 

Earli.er this year, the leadership on 
both sides of the aisle consulted with 
the Director of Central Intelligence, Ad-

miral Turner, and others in the admin­
istration to establish procedures for 
handling highly sensitive national se­
curity information related to the SALT 
II treaty. 

The Joint leadership discussed this 
with the chairmen and ranking mem­
bers of the Armed Services Committee, 
the Foreign Relations Committee, and 
the Select Committee on Intelligence. 
On the whole, with one or two serious 
exceptions, these procedures seem to 
have worked very well. 

With the continued cooperation of 
Senators and their staft'-and their 
staft'-these procedures can continue to 
work well. 

I urge that, as the Senate debates 
SALT II in the weeks to come, Senators 
and our staffs remain mindful that it is 
the national security interests that are 
at stake, not our personal interests, not 
our interests in advancing ourselves, not 
our career interests, not our interests in 
playing to the media. It is the security 
of the Nation that we are talking about 
and we must be mindful always of the 
national security implications of the in­
formation at our disposal. 

I want to compliment the staff of the 
Select Committee on Intelligence. I have 
been reading the highly secret report 
that was written, and which was alluded 
to in a newspaper column just this week. 
A staff member of that committee 
brought the report to my house in a 
briefcase. He would not leave without it. 
In other instances, it was brought by a 
staff' member to my office. The staff 
member would not leave my office while 
I had the report. 

That is the way it should be done. I do 
not take umbrage because, as a U.S. Sen­
ator or as the majority leader, I am not 
permitted to take such material home. 
I do not think I should be permitted to 
take it home. I could lose it; I could leave 
it somewhere inadvertently. I could copy 
it down. If I had it in my office, I could 
Xerox it. I could put it into a safe in­
tending that, of course, it be prot~ted. 
But I do not have the kind of 24-hour 
security necessary to protect informa­
tion of this kind. The Intelligence Com­
mittee is handling this highly secret in­
formation as it should. 

So I compliment the members and the 
staff of the Select Committee on Intelli­
gence for the strict regulations that are 
being fol)owed with respect to that high­
ly sensitive report. Insofar as this Sena­
tor is concerned, those regulations have 
been followed. 

I think we all need to be mindful of 
this-Senators and our staffs--and we 
must proceed in a manner that reflects 
credit on the United States and fully 
protects our national security. 

I yield the ftoor. 
Mr. BAKER. Mr. President, I join in · 

the admonitions of the majority leader 
and I do so not only as minority leader, 
but as an ex officio member of the In­
telligence Committee and a member of 
the Senate Committee on Foreign 
Relations. 

From that experience I have learned 
that nothing-nothing-is more impor­
tant to the Senate's acce to important 
information than the proof that we can 
keep a secret. 

If we do not prove we can keep a 

secret, we are not going oo have the 
quality of information we require from 
the intelligence community and others 
for fear of a resumption of the massive 
leaks that occurred in this town for so 
long. 

It is imperative we prove we can keep 
our mouth shut. 

I was a member of the original Intelli­
gence Committee and I saw firsthand 
the negotiations that went on in that 
committee with the CIA, the DIA, the 
NSA, the other intelligence agencies, the 
FBI, and the concern, the real fear, they 
had that if we established an oversight 
committee of the Senate, that if they 
turned over that information it would 
be minutes, days, or weeks, until it was 
out and the lives of agents jeopardized, 
highly sensitive information compro­
mised, and the national security of the 
Nation would be impaired. 

I saw that concern, and I heard it 
over and over. 

I participated in the eft'ort to convince 
the intelligence apparatus of this Gov­
ernment that we could keep a secret. 

So, Mr. President, it is of more than 
passing importance to me to see we per­
form on the promise that the Senate has 
implicitly made to every intelligence 
agency in the Government that we will 
treat that information discretely and 
appropriately. That is why we set up the 
Intelligence Committee, which is a select 
committee. We choose the members well, 
and I trust them. That is why we set up 
the speci'al secure f a.cilities, the National 
Ofiice of National Security Information, 
located in a particular place in this 
Capitol. That is why we have done these 
things. 

But, Mr. President, it is absolutely 
essential that every one of us turn his 
attention to plugging any incipient 
leaks, because to do otherwise is not 
only dangerous, but it is a breach of the 
confidence that the Government has , 
placed in the Senate, and our ability to 
maintain those confidences in the future. 

<Later the following occurred:) 
Mr. GLENN. Mr. President, remarks 

were made on the Senate floor about 10 
minutes ago, by the majority leader and 
the minority leader, regarding security 
matters in the Senate. I associate my­
self completely with the remarks that 
were made at that time. I was listening 
on the speaker in my office and came 
over as soon as I heard that subject 
come up. 

Mr. President, I think we have reached 
the stage where, if we are not very care­
ful, we are about to do irreparable harm 
to our Nation as well as to the U.S. Sen­
ate as an institution. 

When reports appear in the public 
press, quoting top secret material that 
we are working in the U.S. Senate, with 
regard to the SALT treaty, in spite of all 
procedures and all the precautions we 
have taken, then I say we have to be 
very, very careful. Security matters are 
not established lightly. Security classi­
fications of individual pieces of corre­
spondence or individual studies or mem­
orandums are not classified lightly, 
particularly in the area of what we can 
do with regard to monitoring the Soviet 
Union, what is being done by agents, 
what is being done at clandestine sites, 
what is being done by satellites, what is 
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being done by all the potential intelli­
gence sources. This is of the highest or­
der of classification. 

When some details of repcrts we have 
in the Intelligence Committee, which are 
of the highest classification in the land, 
start to show up in public print, we had 
better be careful. 

Neither Members of the Senate nor 
staff members can take it upon them­
selves to decide unilaterally that these 
established classifications are not im­
pcrtant, nor should they take these mat­
ters to the press or leak them to the 
press for their private political gain or 
for their personal ambitions. 

When we do that, we risk the lives of 
agents who are representing this coun­
try outside this Nation's borders; we 
risk the lives of their families, perhaps. 
We also risk giving away the manner in 
which we obtain some of this informa­
tion, so that it no longer will be avail­
able to us, from whatever source, 
whether in space or on the surface. If 
we do this, we vitally affect the lives of 
people as well as the ability to monitor 
the SALT treaty, and we give away in­
telligence information that might well 
be critical in other areas, quite apart 
from the SALT treaty. 

I will not belabor this Point. I have 
spoken on it repeatedly in committee. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I associate myself with the re­
marks made earlier by the distinguished 
majority leader and the distinguished 
minority leader concerning the need for 
the Senate to safeguard critical national 
security information. The majority 
leader, as he always does, ably put this 
matter into focus. 

It is extremely important that we, as 
Members of the Senate as well as our 
staffs, who in many cases act briefly in 
our behalf, recognize that just because 
we are Senators or just because they are 
staff members, we have no right t.<> leak 
to the press, or otherwise make available 
to the public or to individuals, classified 
documents pertaining to the national 
defense of our Nation. 

I was delighted that I was in the 
Chamber this morning when the dis­
tinguished majority leader and the dis­
tinguished minority leader spcke about 
this matter. _ They are right in what 
they have said, and I am pleased to as­
sociate myself with their views and to 
express to each my appreciation, as an 
individual Senator, for their comments 
this morning. 

U.S. DISTRICT COURT RULING ON 
TERMINATION OF MUTUAL DE­
FENSE TREATY WITH TAIWAN 
Mr. BAKER. Mr. President, the U.S. 

District Court for the District of Colum­
bia held that President Carter exceeded 
his constitutional authority by unilat­
erally terminating the U.S. Mutual De­
fense Treaty with Taiwan. 

The ruling came in a case brought by 
the distinguished Senator from Arizona 
(Mr. GOLDWATER). Senator GOLDWATER 
has been diligent in the defense of the 
Senate's prerogatives, and everyone in 
this Chamber has not always agreed with 
his positions and points of view. I agree 
with his advocacy of the point of view 

that the Senate has a role in the abroga­
tion of a treaty solemnly ratified by this 
group. 

But whether everyone agrees with 
him or not, I think we should all ac­
knowledge today that Senator GOLD­
WATER has made an important contri­
bution to the continuing unfoldment of 
the definition of the role of the Senate in 
the formulation of foreign policy. 

I will await with great interest the 
further judicial review of the decision 
made on yesterday in the suit brought 
by Senator GoLDWATER. I urge that we 
take account of our responsibility. If 
the decision of the lower court is UP­
held, then, of course, it will be incum­
bent on the Senate to further consider 
that matter, that is, the abrogation of 
the treaty with Taiwan. 

I am not taking a position now on the 
merits of that case. I am simply saying 
we owe Senator GOLDWATER a debt of 
gratitude for his effort to further extend 
and elaborate the institutional role of 
the U.S. Senate. 

Mr. President, I offer him my con­
gratulations. I offer him my congratula­
tions not only for an effort well under­
taken, but for a significant contribution. 

Mr. JAVITS. Will the Senator yield? 
Mr. BAKER. I yield. 
Mr. JAVITS. The fact is that that 

amendment is still pending. That is, that 
matter is still before us. 

I think we have facilitated Senator 
GoLDWATER's action because Senators 
RIBICOFF. PERCY. and I advised the court 
that the appointment of counsel for the 
Senate in no way made that a preemp­
tive appointment, which is an argument 
made against it. 

I look forward also to the fact that 
it will be decided in a definitive way, as 
it should be. I think he has rendered a 
service in raising the issue. 

All of us were very careful to preserve 
all his rights while these proceedings 
were going on. 

Several Senators addressed the Chair. 
Mr. BAKER. I thank the Senator from 

New York for his remarks. I agree with 
every one of them. 

I have said this ofiten, and I repeat it 
again: The first year I came to the Sen­
ate in 1967, one of my predecessors at 
this desk told me that JACK JAVITS-1f he 
will excuse the informality-is not only 
a great Senator, but he is the Senate's 
lawyer. 

In this case, and many others, he has 
proven his competence and the value of 
his contribution. 

Mr. PROXMIRE. Will the Senator 
from Tennessee yield on that point with 
respect to Senator GOLDWATER? 

Mr. BAKER. I am glad to yield. 
Mr. PROXMIRE. I want to join the 

d1stinguished Senators in praise of the 
remarkable Senator from Arizona. 

Not only did he perform a service in 
carrying this fight to the courts and in 
winning, but he perform.ed a service be­
cause his cause was correct. 

I feel very strongly that no President 
of the United States, Republican or 
Democrat, shottld be ab.le to act unilater­
ally after the Senate of the United States 
has solemnly acted to amrm a treaty. We 
have that treaty power. We should jeal-

ously guard our powers. They have been 
eroded in the past. 

I have great admiration, respect, and 
affection for the Senator from Arizona. I 
think in this case he served the cause of 
the country, not only in standing up for 
a Senate right, but because he is right. 
He is dead right in indicating that the 
Congress of the United States or the 
Senate of the United States should have 
this authority. 

Mr. BAKER. Mr. President, I thank 
the Senator. 

I am sure Senator GoLDWATER will be 
equally grateful for his remarks. 

Mr. PROXMIRE. I might add that I 
know the Presiding Omcer (Mr. HARRY 
P. BYRD, JR.) if he were not presiding, 
would want to speak on this matter. 

Senator HARRY F. BYRD, JR. has also 
made a very strong fight for the right of 
the Congress, the Senate particularly, to 
uphold its authority under the Constitu­
tion. 

I think I can speak for him in saying, 
he, too, feels very strongly that Senator 
GoLDWATER deserves great commenda­
tion for having won this battle in the 
courts. 

I yield to the majority leader. 
Mr. ROBERT C. BYRD. Mr. President, 

I share in the compliments being ex­
tended to Senator GoLDWATER. I admire 
and respect him for his desire to uphold 
the prerogatives of this institution and, 
certainly, the constitutional process. 

While I may disagree with the position 
that he has taken, I certainly do not dis­
agree with respect to our admiration 
and respect for him. 

I call attention that on this subject, 
Mr. President, I may have something 
more to say about this later. I do not 
intend to talk much at length right now 
because I first want to read this very 
lengthy ruling which I have in my hand. 

But in this morning's Washington 
Post there is a paragraph which reads as 
follows, in regard to Judge Gasch: 

Gasch indicated in June that he felt Car­
ter had exceeded his authority by unilater­
ally terminating the 1954 treaty, but said the 
members of Congress challenging his action 
lacked proper legal "standing" because Con­
gress had not expressed an opinion on the 
issue. 

Within hours of his ruling, the Senate 
passed a resolution that declared its view 
that the Taiwan treaty could not be termi­
nated Without Senate approval. 

That is an absolute error-absolute 
error. The Senate has not passed any 
resolution that declared its view that the 
Taiwan treaty could not be terminated 
without Senate approval. 

Now, if the judge was under that im­
pression, then that may have affected his 
decision. But, certainly, that is an error 
and it is conceivable that the judge was 
misinformed to that extent. 

That is misinformation. I wanted to 
call it to the attention of the readers of 
the RECORD. 

There was a vote in June on an amend­
ment substituting language for the reso- · 
lution that was reparted by the Foreign 
Relations Committee, but there was never 
any final disposition of that matter. 

The resolution itself is still on the 
calendar--Calendar No. 113 Senate 
Resolution 15, resolution concerning 
mutual defense treaties. So there was a 
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vote on an amendment, but the final vote 
on the resolution itself never occurred. 
As a matter of fact, the chairman of the 
Committee on Foreign Relations had 
offered an amendment which clearly 
would have put the matter in focus, but 
the Senate was not able to reach a vote 
on it. So the matter went back on the 
calendar, without any final decision. 

It is quite conceivable that the Senate 
could have rejected the resolution after 
having approved the amendment, which 
in effect would have killed the amend­
ment. 

So the record should show that the 
Senate did not pass any resolution that 
declared its view that the Taiwan Treaty 
could not be terminated without Sen­
ate approval. I hope the court takes 
cognizance of that fact. 

I thank the Senator for yielding. 
<Mr. PROXl\ilRE assumed the chair.) 
Mr. HARRY F. BYRD, JR. Mr. Presi-

dent, on June 6, 1979, the Senate, by a 
vote of 59 to 35, adopted my proposal 
that no mutual defense treaty between 
the United States and any other nation 
could be abrogated without Senate ap­
proval. While the resolution itself was 
not formally adopted, the Senate spoke 
loud and clear as to the merits of the 
issue. 

The distinguished Presiding O:mcer, 
the Senator from Wisconsin <Mr. PROX­
MIRE), was a cosponsor of that proposal, 
which received affirmative action on the 
part of the Senate. 

Yesterday, Judge Oliver Gasch of the 
U.S. District Court for the District of 
Columbia upheld exactly that same 
proposition. He ruled that President Car­
ter must have approval of the Congress 
or of the Senate before our defense ties 
with the Republic of China on Taiwan 
can be severed. Specifically, Secretary of 
State Cyrus Vance has been prohibited 
from taking any action to cause the de­
fense pact to be terminated unless and 
until such approval is obtained. 

I commend Judge Gasch for uphold­
ing the position taken by the Senate on 
June 6. But, more important, I commend 
him for having the courage to uphold 
the Constitution in what must have been 
a very difficult case. 

Opinions on relations with Taiwan 
and with Mainland China differ in the 
Congress and in the country. Personally, 
I favor establishing diplomatic relations 
With mainland China-but I do ndt favor 
casting Taiwan overboard. 

But the important polnt is that a mu­
tual defense treaty cannot be termi­
nated by a President alone, but must be 
done in partnership with the Senate­
just as it was created jointly by the 
President and the Senate. 

Judge Gasch's decision is a reversal 
for the President and is a reversal which 
could have been avoided had the Presi­
dent acted within the limit.s of his con­
stitutional authority in the first instance. 
He exceeded his authority, and he has 
now been called to task. 

Judge Gasch's decision is a victory for 
our distinguished colleague, the Senior 
Senator from Arizona, Mr. GOLDWATER, 
who brought the suit in Federal court. I 
congratulate Senator GOLDWATER. 

The matter of Taiwan can be settled 
quickly. The President or his supporters 

in tJhe Senate could submit the matter to 
the Senate for a decision. Frankly, I do 
not understand why it was not done 
previously. 
THE GASCH DECISION ON TREATY TERMINATION 

• Mr. HELMS. Mr. President, the deci­
sion of U.S. District Judge Oliver H. 
Gasch on the role of Congress in treaty 
termination is an historic reaffirmation 
of the powers of the legislative branch 
in the face of usurpation by the execu­
tive branch. 

This is an issue which has been under 
intense debate from the very first day of 
this session. The President acted arbi­
trarily and illegally in his unilateral de­
cision to terminate the mutual defense 
treaty with the Republic of China; 

moreover, he acted imprudently in tak­
ing the action last December while 

Congress was out of session and not 
available for consultation as a :body. 

Now Judge Gasch has vindicated the 
position of those of us w'ho argued that 
the President's action was unconstitu­
tional and illegal. What his decision does 
is to reaffirm that the Senate, in partic-
ular, has a constitutional role in foreign 
policy, that the Senate indeed does par­
ticipate in executive functions. It is per­
fectly obvious under the Senate rules 
that whenever we take up matters such 
as treaties or nominations, we go into 
executive session. We go into executive 
session because we are performing execu­
tive functions. Judge Gasch has ruled 
that when the United States is a ''Party" 
to a treaty, that "Party" is not the Presi­
dent acting alone. The President merely 
communicates the decision of the con­
stitutional process. 

Now that tJhe judicial branch has acted 
to reaffirm the plain meaning of the 
Constitution, and to reaffirm the prece­
dents which I cited in my additional 
views in the Foreign Relations Commit­
tee Report on Senate Resolution 15, I 
think that it would be folly for the 
President to seek to appeal this decision. 
Appeal would merely exacerbate the con­
stitutional crisis into which we have 
been thrown by the President's illegal 
actions. In the opinion of the Senator 
from North Carolina, the President was 
led into his decision by bad advice from 
the Department of State. 

The State Department has had a long 
history of regarding the U.S. Congress 
as the main obstacle to its free wheel­
ing concepts of foreign policy, concepts 
which have led to the diminishing of 
U.S. influence, and the erosion of U.S. 
interests. I hope that the President will 
reject any further advice he gets to con­
tinue his confrontation with Congress 
on this issue. 

Mr. President, I believe that the main 
point is that elected and appointed offi­
cials are ultimately responsible to the 
people of the United States. The Con­
stitution established the Congress, and 
the Senate in particular, to advise the 
President on foreign policy, and to act 
as a check upon arbitrary actions. The 
Gasch decision will not in any way inter­
fere with the legitimate conduct of for­
eign policy by the President; it simply 
insures that stability and legality will 
strengthen U.S. policy decisions and 
guarantee that a national consensus lies 
behind the President. I cannot imagine 

that any President would want to act 
without the Congress behind him. That 
way would lead to dictatorship. 

I think that the President's future 
course of action should be clear. If he 
wishes to terminate the Mutual Defense 
Treaty with the Republic of China, he 
should act now to send a message to 
the Senate and have his request ap­
proved by a two-thirds vote; or he could 
ask for legislation to be approved by a 
majority of both Houses of Congress. I 
think that he should feel confident in 
his decisions, confident that Congress 
will support them. By trying to evade the 
Constitution and to evade the test of 
congressional decision, he exposes his 
weakness to the world. It would be far 
better for the President, for the coun­
try, and for the world community to 
abandon any thought of appealing the 
Gasch decision, and to send a message 
to Congress properly requesting termi­
nation in the constitutional form.• 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there be 
a brief period for the transaction of 
routine morning business, not to extend 
beyond 12: 30 p.m., and that Senators 
may be permitted to speak therein up 
to 5 minutes each. 

The ACTING PRESIDENT pro tem­
pore. There is such an order. 

The Chair recognizes the Senator from 
Wisconsin. 

BffiTHDA Y OF SENATOR HELMS 
Mr. BAKER. Mr. President, today is 

the birthday of our distinguished col­
league from North Carorlina <Mr. 
HELMS). 

I do not see him in the Chamber now, 
but if he were here, I would wish him 
happy birthday. 

THEROOTOFTHEPROBLEM 
Mr. PROXMIRE. Mr. President, in 

1967 I pledged to speak out on this Na­
tion's shameful inaction on the Geno­
cide Convention. In the 18 years that 
had passed since the Convention's adop­
tion by the United Nations, 63 countries 
had endorsed the treaty's fundamental 
condemnation of genocide as a crime 
against humanity. I felt it a great wrong 
that the United States was not among 
them. 

Today, 12 years after I made my 
pledge, 30 years after the treaty's ini­
tial adoption, the number of signatories 
has grown to 83-and still the United 
States has not ratified the Convention, 
choosing instead to stand conspicuously 
apart from this consensus of civilized 
nations. 

Why does this country present such 
an image of disinterest? Is it that we 
as a people consider the issue an unim­
portant one? 

I am convinced that this is not so. 
Americans are deeply concerned with 
human rights, in this country and 
abroad. Examples of political repression 
or religious persecution offend our 
moral consciousness. They outrage our 
sense of humanity. Genocide, the ulti-
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mate denial of human rights, is clearly 
repugnant to our national values. It is 
not a trivial matter to the people of this 
Nation. 

Instead, it is the indifference of the 
Senate that is the root of the problem. 
Out Nation should have set an inter­
national example on this basic moral 
question, but through the Senate's lack 
of moral direction and initiative, we 
have yet to follow the example set for 
us by the rest of the world community. 
By neglecting this treaty for three dec­
ades, the Senate has neglected its moral 
obligation to the country and to itself. 

I respectfully urge my colleagues to 
meet these obligations, and to ratify the 
Genocide Convention. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn~ 
ing business is closed. 

DEPARTMENT OF THE INTERIOR 
APPROPRIATIONS, 1980 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate will now 
resume consideration of the pending 
business, H.R. 4930, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 4030) making appropriations 
for the Department of the Interior and re­
lated agencies for the fiscal yea.r ending Sep­
tember 30, 1980, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Mr. JAVITS. Mr. President, I under­
stand that each side has 10 minutes. 

The PRESIDING OFFICER. Each side 
has 5 minutes. There is a 10-minute lim­
itation overall on time on the motion 
when made. 

Mr. JAVITS. Very good. 
I yield 30 seconds to the Senator from 

Alasko.. 
The PRESIDING OFFICER. The mo­

tion has not been made, so there is no 
time until the motion has been made. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent to proceed on my 
own time without interfering with the 
time of the Senator from New York at 
this time. 

The PRESIDING OFFICER. No time 
is running until the motion has been 
made. 

Without objection, it is so ordered. 
The Senator from Alaska may proceed. 
Mr. ROBERT C. BYRD. Mr. President, 

I have no objection to the Senator from 
Alaska proceeding, but I wish to call at­
tention that the Senate will resume con­
sideration of H.R. 4930 at 12:30 p.m. 
at which time no further points of 
order, debate, motions or amendments 
with respect to the bill shall be in order; 
except a motion to reconsider the vote 
by which an amendment by the Senator 
from New York <Mr. JAVITS) was agreed 
to. 

The PRESIDING OFFICER. The Sen­
ator is absolutely correct. 

I understood the Senator from Alaska 
asked unanimous consent to proceed. 

Mr. STEVENS. I do ask unanimous 
consent to proceed for the purpose of of­
fering a technical amendment to section 
308 to correct an error made in that 
amendment. y 

The PRESIDING OFFICER. Without 
objection, the Senator from Alaska is 
recognized for that purpose. 

UP AMENDMENT NO. 658 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from Ala.ska (Mr. STEVENS) 
proposes a.n unprinted amendment num­
bered 658. 

On pages 57 and 58 delete Section 308 
and insert in lieu thereof the following: 

"SEc. 308. Notwithstanding the provisions 
of any other law, the State of Alaska is 
exempted from application of the provisions 
of Section 7(i) of the Export Administration 
Act of 1979 (Public Law 9?-72) ." 

Mr. STEVENS. Mr. President, section 
308 was included in this bill at my re­
quest to rectify a problem created by 
passage of the Export Administration 
Act Amendments of 1979. The language 
presently in the bill, however, is too 
broad as it would render ineffective laws 
and regulations in existence prior to the 
enactment of Public Law 96-72 which 
was not our intention and, therefore, 
the language in the bill is in error. 

The amendment I have sent to the 
desk would delete section 308 as included 
in the committee bill and substitute lan­
guage exempting Alaska only from the 
provisions of section 7 (i) of the Export 
Administration Act. This action will pro­
tect existing timber sales contracts in 
Alaska allowing for export of red cedar 
for which there is no domestic market. 

Mr. President, this amendment has 
been cleared with the manager of the 
bill. It will allow the continued export 
of red cedar under limited circumstances 
from Alaska, and I believe this has been 
explained to all concerned. 

I ask that this amendment, which is 
highly technical in nature, be adopted. 
It does not change the intent of the 
committee bill, but rather clarifies that 
intent. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Alaska. 

The amendment was agreed to. 
Mr. STEVENS. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. JAVITS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. I thank the Senator 
from New York. 

UP AMENDM'ENT NO. 651 

Mr. JA VITS. Mr. President, I move to 
reconsider amendment No. 651 and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

Senator from New York has 5 minutes. 

Mr. JAVITS. Mr. President, I yield 
myself 2 minutes. 

Mr. President, this matter has been 
fully debated, and the appropriation is 
authorized by the 1978 amendments to 
the Economic Opportunity Act of 1964. 
The only question that has arisen is the 
nature of the distribution. 

The nature of the distribution of the 
Community Services Administration to­
day would be about three-quarters of the 
funds to the SSI recipients and the 
AFDC, and 25 percent to Governors 
under State plans dealing with mainly 
elderly people with incomes of less than 
125 percent of the poverty level. 

But there are 3 weeks before this goes 
into the computers of the distributing 
agency and, there! ore, ample time for 
that agency to adopt the plans which 
have now emerged from the Finance 
Committee, which will emerge from the 
Human Resources Committee this Friday 
and which will emerge from committees 
in the House of Representatives. 

Mr. President, I deeply believe we have 
enough confidence in olir ability to get 
an agency to do what we want so that, 
if the money comes through conference, 
it will be worked out exactly the way we 
want it. 

At worst, this is not an impossible dis­
tribution, but we pref er a more optimum 
one, and I am confident we will get it. 

Lastly, in fairness to the Budget Com­
mittee, I reiterate what I said before. I 
am expressing my confidence as the 
author, and the cosponsors I think are 
with me, to Senator MusKIE and to Sen­
ator BELLMON that we understand that 
what is worked out here if this carries, 
as I hope very much it will, will be 
entirely in their hands to work out 
between the budget and this appropri­
ation, both of which will be in 
conference. 

My sole purpose is to get this on the 
track so that there can be prompt action. 
Otherwise, it will be so delayed that it 
will not do what we all want it to do. 
That is my only purpose. 

I know I and I believe the Senate will 
have complete confidence in them to 
work it out. 

Mr. President, I yield 1 minute to 
Senator NELSON of Wisconsin. 

The PRESIDING OFFICER. The Sen­
ator from Wisconsin is recognized for 1 
minute. 

Mr. NELSON. Mr. President, I rise to 
endorse the proposal made by the dis­
tinguished Senator from New York. I do 
not think there is any other way to get 
the money out to give fuel asistance to 
the low income people than to adopt this 
proposal for the appropriations 
immediately. 

Both the Human Resources Commit­
tee and the Finance Committee are deal­
ing with programs now, but there is no 
way to put in place a new piece of legis­
lation with a new formula and get the 
assistance out there in time before 
January, February, or March, if we 
follow that procedure. So I think it is 
urgent that we adopt this appropria­
tion. 

I wrote a letter to the President on 
this question urging immediate action 
on September 21, 1979. Mr. President, I 
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ask unanimous consent that that letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., September 21, 1979. 

Hon. JIMMY CARTER, 
The President, The White House, 1600 Penn­

sylvania Avenue, Washington, D.C. 
DEAR MR. PRESIDENT: On September 12, 

1979, you spoke before the American Associa­
tion of Retired People and the National Re­
tired Teachers Association in Hartford, Con­
necticut, and outlined a Low-income Energy 
Assistance program for fisoal years 1980 
through 1983 to provide financial assistance 
to low-income households to offset the im­
pact of excessive heating b1lls and increasing 
energy costs. 

I am in full accord with the Administration 
that there is an overwhelming and urgent 
need to help low-income persons, particular­
ly older Americans, pa.y for increased resi­
dential energy costs. As you know, I have 
been working over the past few months with 
members of your Administration on an en­
ergy assistance program for low-income 
households, as wen as on a. weatheriza.tion . 
program to conserve energy and reduce en­
ergy consumption in poor and near-poor 
households. On September 7, 1979, I intro­
duced S. 1725 to provide authority of ia. Com­
prehensive Energy Conservation Services pro­
gram to assist low-income individuals and 
fam111es with their energy-related needs. 

I am writing to you at this time because 
of the immediate crisis low-income Ameri­
cans face this winter. As weather grows 
colder, reports are already beginning to sur­
face in Northern States that people are un­
able to pay the cost to secure essential fuel 
oil for heating purposes. Over the next 30 
days, that crisis will compound and place the 
health and well-being of many persons in 
jeopardy. 

It is, therefore, my judgement that the 
Administration would be well advised to ini­
tiate an energy assistance program for low­
income individuals and families for the 1979/ 
1980 winter season as soon as possLble. Such a. 
program should be based on the programs 
that have been tried, tested, and imple­
mented under the authority of 222(a) (5) of 
the Economic Opportunity Act over the past 
three years. 

There are a. number of factors which have 
led me to this judgment. First, it could take 
several weeks, perhaps one or two months, 
before Congress approves an authorization 
bill to conduct a new low-income energy as­
sistance program. Right now, there a.re more 
than ten proposals pending before the Con­
gress to deal with the energy-related needs 
of the low-income population, and at least 
six authorizing Committees that may con­
sider such legislation. 

Second, even assuming a new authorization 
b1ll could be enacted rapidly, an appropria­
tion b111 to implement the program subse­
quently would have to be enacted. This 
means that the House and Senate Appropria­
tions Committees would be delayed in con­
sidering the appropriate funding level for an 
energy assistance program for low-income 
persons until after the authorization process 
was completed. Using existing legislative au­
thority under the Economic Opportunity Act 
has the benefit of allowing the appropria­
tions committees to begin their deliberations 
immediately. 

Third, and perhaps most importantly, the 
Subcommittee on Employment, Poverty, and 
Migratory Labor has developed information 
that any new energy assistance program for 
low-income individuals and famiiles needs 
60 days lead-time from the point at which 
the appropriation b111 Ls enacted to time at 
which eligible recipients actually receive 
assistance. 

Given this time frame, and the uncertain-

ties of the legislative process, I believe that 
the Administration should proceed to design 
and implement an energy assistance program 
based upon existing statutory authority. 

During the past three years, the Commu­
nity Services Administration (CSA) has op­
erated a low-income assistance program, uti­
lizing legislative authority which was orig­
inated by the Subcommittee on Employment, 
Poverty, and Migratory Labor. CSA has the 
experience to design and implement a pro­
gram this winter that is effective and easy to 
administer, and with which the adminis­
trative agencies in the various States are 
quite f·amiila.r. 

For these reasons, I urge the Administra­
tion to submit to Congress a supplemental 
appropriation bill requesting, at the very 
lea.st, the $1.2 billion you have stated as the 
Administration's commitment to energy as­
sistance for low-income persons for fiscal year 
1980. If the Administration were to hold back 
its request for this appropriation until the 
windfall oil profits tax is enacted into law, 
a perilous situation could result this winter-
s. situation that must be avoided. 

I will appreciate your serious consideration 
of this reque , and stand ready to assist the 
Administra.tio in whatever way I can be 
helpful. 

Best wishes. 
Sincerely, 

GAYLORD NELSON, 
Chairman, Subcommittee on Employ­

ment, Poverty, and Migratory Labor. 

Mr. NELSON. Mr. President, on 
Thursday, October 11, 1979, the Com­
munity Services Administration pub­
lished in the Federal Register the rules 
applicable to the fuel assistance pro­
gram that will ·be dispensed this season 
by the Federal Government. 

Mr. President, I ask unanimous con­
sent that these rules be printed in the 
RECORD. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 

COMMUNITY SERVICES ADMINISTRATION 
[ 45 CFR Pa.rt 1061; CSA Instruction 6143-
EMERGENCY ENERGY CONSERVATION PROGRAM; 

ENERGY CRISIS ASSISTANCE PROGRAM 
Agency: Community Services Administra­

tion. 
Action: Final rule. 
Summary: The Community Services Ad­

ministration Ls filing an amendment to the 
final rule on the Energy Crisis Assistance 
Program. This rule is required to implement 
the fiscal year 1980 appropriation which in­
cludes funding for the program. This rule 
details how these energy funds wm be a.llo­
ca ted and sets forth project application and 
post grant requirements. 

Effective date: October 11, 1979. 
For further information contact: Mr. Ed­

ward J. Freel or Mr. Wallace w. Lumpkin, 
2000 K Street NW., Suite 350, Washington, 
D.C. 20006, Telephone (202) 254-9833, Tele­
typewriter (202) 254-6218. 

Supplem.enta.ry information: On Septem­
ber 4, 1979, CSA published in the Federal 
Register (44 FR 51780) (45 OFR 1061) a 
final rule for its FY 80 Energy Crisis Assist­
ance Program with a notation that while the 
rule was final and effective in 30 days due to 
the emergency nature of the program, CSA 
would welcome comments through Septem­
ber 19, 1979, and that the rule could be 
amended to reflect comments, if warranted. 

A number of comments have been re­
ceived from the public and other federal 
agencies which CSA believes are important 
enough to warrant amending the rule. Sub­
part 1061-70 is reprinted in its entirety for 
the convenience of the public and super­
sedes the September 4, 1979 regulation. 

CSA received 107 comments by September 
19, 1979. Comments came from many differ-

ent types of groups including Community 
Action Agencies (39), Aging Offices (12), Le­
gal Service Agencies ( 10) , and S ta.te Govern­
ments ( 15) . Many of the comments referred 
to questons of clarification aind those changes 
have been incorporated into the a.mended 
regulation. 

Many comments urged CSA to designate 
Community Action Agencies as the local ad­
ministering agencies. It is CSA's position that 
it would not be consistent with congres­
sional intent to oompel Governors to utllize 
e. specific local administering network. CSA 
does anticipate that Governors will utillze 
Community Action Agencies where they have 
demonstraited the capability to effectively im­
plement energy assistance programs. CSA 
wishes to remind prospective grantees that 
they must provide for the participation of 
the poor. 

Many commen ta. tors urged GSA to raise the 
income eligibility level to 150 percent of the 
CSA poverty tha-eshold, if not for all persons, 
then at least for the elderly and the handi­
capped. CSA does not believe that raising the 
income level to 150 percent of the poverty 
level would be consistent with congressicnal 
intent. CSA does believe that this question 
should receive serious consideration in the 
development of future energy assistance pro­
grams. 

Many comments urged GSA to establish a 
timetable for processing the State Funding 
Plans and to provide the states with addi­
tional guidance for developing the State 
Fundings Plans. While it is not possible to 
provide a timetable for the review and ap­
proval of the State Funding Plans, CSA is 
committed to reviewing and approving the 
plans expeditiously. CSA will also be provid­
ing a guidance to the staites concerning the 
review process to 'be used by the Regional Di­
rectors. In addition, a number of changes 
made in the regula.tion serve to clarify the 
type of information required in the plans. 

Many commentators indicated that the re­
porting requirements were excessive. Appen­
dix C in the original final rule has been re­
vised, reformatted and included in the body 
of the regulation a.s § 1061.70-16. CAP Form 
11, OEO Form 393 and CSA Parm 380 will no 
longer be required for State and local gov­
ernments; instead, standard assuxa.nces un­
der Ba.r·t V of OMB Circular A-102 should be 
provided. CSA has a.mended the regulation 
further to require that the CSA Form 440 and 
SF 269 be provided on a quarterly basis rath­
er than bi-weekly. SF 272 should also be 
provided quairterly. Grantees, however, are to 
submit bi-weekly until January 30, 1980 the 
following information in addition to the 
other reporting requirements: total number 
of households assdsted, total number of indi­
viduals assisted, total number of elderly­
headed households assisted, total dollars ob­
li~ated for heating fuel, and total dollars 
obligated for other purposes. 

While CSA agrees that a. bi-weekly report­
ing requirement ls stringent, CSA also be­
lieves that it is in the public interest at least 
during the heating season to have current 
program information be available. 

Many commentators indicated that the 10 
percent administrative cost would not be 
sufficient to provide for adequate monitoring, 
processing of forms, certification, and out­
reach. CSA realizes the need for sufficient 
administrative funds and has made avail­
able from FY 79 Crisis Intervention Funds to 
ea.ch state up to $100,000 for planning and 
implementing the FY 80 Energy Crisis Assist­
ance Program. This is in addition to the al­
lowed 10 percent to be expended from FY 
80 program funds. CSA believes that to per­
mit more than 10 percent of the funda to 
be expended on administration would be in­
consistent with the intent of the Congress. 

This amended rule will go into effect on 
October 11, 1979. OMB clearance No. 116-R-
3363 under the Federal Reports Act for the 
use of the reporting requirements in this ap­
plication has been received. CSA is waiving a. 
comment period because any further delay 
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would be impractical and contrary to the 
public interest. Additional delay would 
render it impossible to publish a final rule 
prior to the onset of winter weather, would 
not provide Governors suftlcient time to plan 
for winter-related problems in their states, 
and would not be consistent with Congres­
sional intent that this program be operated 
during the cold weather months. 

For these same reasons, an emergency ex­
ception to the regulatory analysis provision 
in Executive Order 12044 is appropriate. In 
addition, such an analysis would not be feasi­
ble because no monies have been appropri­
ated to date, and it is unclear at what level 
the program will be eventually funded. In 
any event, CSA has conducted somewhat 
similar programs since FY 77 so that this 
rule will not be significantly different than 
the prior years nor impose significantly dif­
ferent burdens on grantees. 

Graciela (Grs.ce) Olivarez, 
Director. 

45 CFR Part 1061 is amended by revising 
subpart 1061.70, "Energy Crisis Assistance 
Program" to read as follows: 
Subpart 1061.70--Energy Crisis Assistance 

Program 
Sec. 
1061.70-1 Effective Date. 
1061.70-2 ApplicabiUty. 
1061.70-3 Policy. 
1061.70-4 Who can apply for funds. 
1061.70-5 Administration of the program at 

the State Level. 
1061.70-6 Local administering agency(ies] 
1061.70-7 How a local program is operated. 
1061.70-8 What these funds can be used for. 
1061.70-9 Who is eligible to participate in 

this program. 
1061.70-10 Termination of program. 
1061.70-11 How a Governor requests funds. 
1061.70-12 General funding policies. 
1061.70-13 Post-funding requirements. 
1061.70-14 CSA application review and ap-

proval process. 
1061.70-15 Coordination with ut111ty/fuel 

vendors. 
1061.70-16 State Funding Plans. 
Appendices 
A-Regional Oftlce Addresses. 
B-cSA Poverty Guidelines. 
C-CAP Form 11, Assurance of Compliance 

with ... Title VI of the Civil Rights Act 
of 1964. 

D-CSA Form 393, Certificate of Applicant's 
Attorney. 

E-cSA Form 440, Project Progress Review 
Report. 

F-SF-269, Financial Status Report. 
G--SF-272, Federal Ca.sh Transactions Re­

port. 
H-OEO Form 380, Accounting System Cer­

tification Form. 
Authority: Sec. 602, 78 Stat. 530 (42 U.S.C. 

2942). 
Subpart 1061.70--Energy Crisis Assistance 
Program 
§ 1061.70-1 Effective date. 

October .U, 1979. 
§ 1061.70-2 Applicab111ty. 

This subpart is applicable to Energy Crisis 
Assistance grants funded under section 222 
(a) (5) of the Economic Opportunity Act of 
1964 as a.mended, if the assistance is ad­
ministered by the Community Services Ad­
ministration. 
§ 1061.70-3 Policy. 

(a) The primary intent of the program is 
to make funds available to states to enable 
Governors to respond to energy-related crises 
affecting poor and near poor households, 
which are caused by the high cost of energy 
and an anticipated severe winter. 

(b) This one-time CSA-funded program 
does not entitle any household to a certain 
amount and/ or form of assistance. 
§ 1061.70-4 Who can apply for funds. 

(a) Governors of ea.ch State, Puerto Rico 
and the Virgin Islands, and the Mayor of the 
District of Columbia. may apply for funds un-

der this program. (Note: All references in 
this document to "Governor" include the 
Mayor of the District of Columbia.) 

(b) The funds will be distributed by CSA 
among the States and the District of Colum­
bia. according to a. formula. based on climate, 
fuel, and low-income population factors. If 
additional funds for this program become 
available, CSA may revise the distribution 
formula. if conditions so warrant. 

( c) To make a request, the Governor will 
submit a. State Funding Plan to the CSA 
Regional omce serving his/her state. (See 
Appendix A). This will begin the formal ap­
plication process. 

(d) For further information regarding the 
application process see § 1061.70-11. 
§ 1061.70-5 Administration of the Program 

at the State Level. 
The Governor may choose any agency to 

serve as the grantee of record for this pro­
gram, which meets the following criteria.: 

(a.) Has proven experience in administer­
ing, monitoring, or opera.ting programs for 
the poor; 

(b) Will be able to implement the program 
and provide services in a timely manner 
throughout the state; 

( c) Has a sound fiscal system and proven 
acceptability of its audits; and 

(d) Will be able to comply with CSA's pro­
gram and financial reporting requirements. 

Where there a.re either a.dministrative or 
legislative impediments tha.t would prevent 
an agency at the State level from implement­
ing the delivery of services in a timely man­
ner, CSA will work with the Governor to de­
velop an alternate plan which could include 
the option of designating more than one 
grantee for the state. 
§ 1061.70-6 Local Administering Agency(ies) 

The Governor also has the fiexib111ty to 
choose the local administering agency ( ies) , 
such as community action agencies, aging 
omces and welfare offices. (Note: This does 
not preclude using the single state grantee 
as a deliverer.] However, in making the de­
termination regarding the loca..l operator(s), 
the Governor must assure that the opera­
tor (s) ha.s: 

(a) Experience in operating programs that 
serve the poor; 

(b) The abillty to carry out, or arrange 
for the outreach activities outlined in § 1061.-
70-7; and 

(c) An adequate accounting system with 
appropriate fiscal controls. 
§ 1061.70-7 How a local program. is operated. 

(a) Serving clients.-(1) Reaching Poten­
tial Clients. 

(i) The local administering agency ls re­
quired to provide assistance to those house­
holds that do not have access to other sup­
portive service networks but are income eli­
gible for this program a.s well a.s to those 
who do have such access. 

(11) To carry out this mandate effectively, 
loca.l delivery systems must notify, inform, 
and contact persons potentially eligible for 
this program through, for example, the use 
of outreach workers, community groups, de­
centralized intake and certification systems, 
mass mailings, radio and TV spots, use of 
community newspapers, church bulletins, etc. 
In the State Funding Plan, the Governor 
must describe how outreach services will be 
provided to potential clients ellgible for 
services. Expenses for these activities a.re to 
be included as administrative costs. 

(2) Serving the elderly. Highest priority 
should be placed on serving the elderly. 
Therefore, local program opera.tors should 
offer special services. Suggested activities in­
clude: 

(i) Intake and certification by ma.11; 
(11) Scheduled appointments; 
(iii) Transportation; 
(iv) Use of senior citizen centers for pro­

visions of services; and 
(v) Intake and certification in residences 

for persons unable to leave their residences 
due to infirmity or fear of victimization. 

In the State Funding Plan, the Governor 
must describe how priority will be given to 
serving the elderly. 

(3) Serving Renters. This program ls also· 
intended to serve renters who a.re experienc­
ing an energy related crisis. In the State 
Funding Plan, the Governor must indicate 
how renters in an energy-related crisis will 
be served. For example assistance might be 
provided where a renter lives in a building 
heated with natural gas provided for in his/ 
her rent; but where because the heating is 
inadequate, the renter has to purchase two 
electric space heaters and pay the electric 
bill himself. 

(b) Limitations on payments. In no event 
shall the sum of all assistance under this 
program made to and/or on behalf of any 
household, exceed the actual a.mount needed 
to a.meliorate the household's energy-related 
problem or $400 whichever is less. In the 
event a Governor wants to set assistance 
limits at a lower level and/or provide for 
varying the maximum assistance level up to 
the $400 limit based on factors such as: cli­
mate, fuel, and low income population, he/ 
she must provide in the State Funding Plan 
justiflca.tion including the speciflc criteria 
used as the basis for changing or varying the 
limits of assistance. 

( c) Appeal by household which has been 
denied assistance. (1) The grantee of record 
will ensure that each program opera.tor will 
make known to all applicants procedures !or 
review of the partial or complete denial of 
assistance under the program to any house­
hold. If the agency has an existing process 
which includes the elements listed below its 
continued use will satisfy the requirements 
of this policy. 

(2) The state-designed procedures are to be 
applicable to partial or complete denials of 
requests for assistance for specific, tangible 
benefits to low-income households, e.g. util­
ity payments, in-kind assistance, etc. for 
which the grantee of record currently is re­
ceiving CSA funds. The procedures will not 
apply to such activities as community orga­
nization, information and referral, etc. 

(3) For purposes of this policy we wi~l 
consider that there has been a. denial o't 
assistance when the benefits or services and/ 
or funds currently are available, the local 
program operator has the authority to pro­
vide or disburse them, and the a.ppllca.nt, 
falls within or believes that he/she can prove 
that he/she falls within the income eligibil­
ity and established program guidelines. 

(4) CSA will provide a model form for 
States and local program operators to use in 
designing their lntake/a.pplication form. 
CSA will notify the public in the Federal 
Register as soon as possible a.bout this model 
form. 

(5) In addition opera.tors will develop pro­
cedures for reviewing denials of assistance 
which will include: 

(i) Provisions for notifying the applicant 
in writing of the reasons for denial of assist­
ance, that he/she may request a review of 
the denial and may submit additional In­
formation (in writing or orally) which the 
applicant believes would warrant a favorable 
determination; 

(ii) Provisions for reviewing the denial of 
an application for assistance in a timely 
manner if such is requested by the applicant. 
This should include the specific a.ssignmen't 
of responsibility to a senior level official 
other than the person making the initial 
determination; 

(Hi) Provisions for notifying the appli­
cant in writing of the agency's final deci­
sion; and 

(iv) The methods the agency will employ 
to publicize the existence of the appeal 
process. 

( 6) If the population served by the local 
program operator includes a. sizable non-
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English speaking group, procedures, written 
materials, and publicity shall be ma.de ava.11-
a.ble in that language. 

(7) A written description of the above 
required procedures sha.11 be maintained on 
file by the local program opera.tor and shall 
be a.va.ila.ble for public inspection. 

(8) All documents relating to specific 
denials of assistance and action(s) taken 
w111 be ma.in tained in the agency's files for 
the length of time required by CSA policy 
on "Retention and Custodia.I Requirement 
for Records." These records will be a.vall­
a.ble for review by CSA officials upon request. 
§ 1061.70-8 What these funds can be used for. 

Funds ma.de a.va.ila.ble under this program 
must be used to provide assistance to eligi­
ble households to offset the high cost of 
household energy. Only the following types of 
assistance can be provided with these funds: 

(a) Payments to vendors and suppliers of 
fuel, goods, and other services. 

(b) The establishment of lines of credits 
with fuel/utility vendors for the benefit of 
eligible households. The Governors may pro­
vide limitations on the use of lines of credits 
such a.s: limiting the line of credit to the 
elderly and the handicapped only, establish­
ing a. specific duration of a future credit to 
the elderly and varying the maximum level 
(not to exceed $400). The Governor must 
describe in the State Funding Plan how fu­
ture credits wm be used in that particular 
state. 

( c) Direct money assistance not to ex­
ceed $50 for the duration of the program 
to eligible households in those cases where 
a. household is without resources to pay for 
other necessities as a. result of paying util­
ity /fuel bills, or a.s a. means of implement­
ing activities allowable under para.graph (d) 
of this section. Such payments sha.11 be made 
by check only and not with coin or currency. 

(d) Where necessary to prevent hardship 
or danger to health, the provision of imme­
diate assistance in the form of goods or serv­
ices such as emergency fuel deliveries, warm 
clothing, blankets, temporary shelter, emer­
gency repairs to housing such a.s patching a. 
roof or replacing a. broken window, food, 
medicines or other supportive services. Funds 
under this program shall not be used to 
weatherize homes. 
§ 1061.70-9 Who ls eligible to participate in 

this program. 
(a) Income Eligibility. Households with in­

comes at or below 125 percent of the CSA 
Poverty Guidelines and households whose 
heads receive SSI shall be eligible for assist­
ance under this program. No state may 
change these income eligibllity guidellnes. 

(b) Program Eligibility. The Govern.or may 
specify certain program eligibllity criteria. by 
defining what constitutes a.n energy-related 
crisis in that particular state. Where a Gov­
ernor wants to establish such eligibllity cri­
teria., he/she must provide a.n explanation 
and justification in the State Funding Plan 
for the Eligl b111 ty criteria selected a.s wen 
a.s a description of the procedures to be used 
in determining the program eligibllity. The 
Governor may not require proof of unpaid 
fuel bills or notices of termination of ut111ty 
service a.s criteria. for eligibllity under this 
program. The Governor also has the option 
to use income eligibllity criteria as the sole 
eligibility critera.. 

(c) Income disregard. Payments made un­
der this program a.re not to be considered a.s 
income for purposes of determining eligiblllty 
or benefits under any income maintenance 
program. The Governor also has the option 
assistance, veterans benefits, food stamps, or 
Supplemental Security Income. 

( d) Determination of Income Eligibility 
Required of Grantees. Proof of income eUg1-
b111ty is required. The period for determining 
eligibility will be not more than 12 months 
nor less than the 90 day period preced.ing the 
request for assistance. When proof of eli-

gib11ity is una.valla.ble, an applicant must 
sign a declaration of income eligib111ty. In 
such cases, the local program opera.tor must 
make a. reasonable number of spot checks to 
verify income eligibllity. 
§ 1061.70-10 Termilna.tlion of program. 

No funds under this program may be obli­
gated after September 30, 1980. For this pro .. 
gram, "obligation" shall mean certification 
for assistance by the program opera.tor of a. 
specific eligible household. 
§ 1061.70-11 How a. Governor requests funds. 

(a.) Appllca.tions for funds under this pro­
gram will be for the statewide coverage. CSA 
will establish set-a.sides to serve Native Amer­
icans and farmworker groups. 

(b) Within 15 calendar days of the effec­
tive date of this subpart, the Governor will 
submit a State Funding Plan to the appro­
priate CSA Regional Office with all the infor­
mation required in section 1061.70-16. The 
State Funding Plan must provide a timetable 
indicating when services will be provided at 
the local level. 

(c) CSA requested from OMB a complete 
waiver of the clearinghouse review procedures 
for the FY 80 Energy Crisis Assistance Pro­
gram. OMB has granted a. waiver under the 
following conditions transmitted in a letter 
dated August 29, 1979: 

( 1) The Governor's State Funding Plan will 
be subject to modified procedures of Pa.rt III 
of A-95. To the fullest practicable degree, the 
State agency responsible for development of 
the plan will involve the State clearinghouse 
in the development phase. Where such early 
coordination ls not possible, the plan will be 
sent to the State clearinghouse not later 
than simultaneously with the submission of 
the plan to CSA; 

(2) The State clearinghouse will determine 
the degree to which areawide clearinghouses 
should be involved in the review process and 
a normal 45 day review period will be af­
forded, on an after the fact basis: 

(3) CSA's approval of the State Funding 
Plan will be conditional, in that the State 
plan may be subject to possible subsequent 
revision to accommodate any appropriate 
recommendations for its modifications as 
provided by clearinghouses in the A-95 re­
view process. The State operating agency 
will be instructed to make every effort to ac­
commodate such recommendations and will 
provide appropriate clearinghouses with a 
statement as to its final judgment on each 
recommendation. As a result of this require­
ment CSA must require that any revisions 
made to the State Funding Plan be submit­
ted to the appropriate CSA Regional Office for 
approval; 

(4) CSA will provide State and appropri­
ate areawide clearinghouses, via Standard 
Form 424, with an information copy of the 
"block" grant award to the State agency 
receiving the funds; 

( 5) In addition the State agency will pro­
vide, for each "sub-state" project grant 
award, information to the State and appro­
priate areawide clearinghouses as to the 
amount of monies awarded, to whom, and 
the purpose of each award. For these substate 
award notifications the use of Standard Form 
424 is encouraged but is not mandatory. 

(d) If a state fails to submit a State Fund­
ing Plan within 15 calendar days of the ef­
fective date of these regulations or if a sub­
mitted plan is not acceptable for approval, 
CSA may develop and implement a plan for 
the state. 
§ 1061.70-12 General funding policies. 

(a) Matching Share. A matching share is 
not required for this program. However, 
states and local program operators are en­
couraged to mobilize additional resources to 
supplement and support this program. 

(b) Maintenance of Effort. Resources for 
similar services scheduled to be provided this 
heating season under state and local au­
thorities shall not be reduced because of this 

program nor shall this program be used as a 
substitute for such services. The Director of 
CSA may make exceptions only in those sit­
uations where a strict application of this re­
quirement would result in unnecessary hard­
ship or be inconsistent with the purposes of 
the Energy Crisis Assistance Program. 

(c) Administrative Costs. The grantee of 
record may expend up to 10% of the total 
state grant for administrative and program 
support costs. Where the grantee has con­
tracted out performance of all or part of the 
work program, such as outreach, grantee 
must provide a reasonable portion of these 
administrative funds to those program op­
erators to enable them to administer the 
program. 

( d) Overexpenditures. If the grantee of 
record incurs expenditures in excess of the 
total amount of the approved grant, the 
amount of the overexpenditure must be ab­
sorbed by the grantee of record. 

(e) Procurement. In accordance with OMB 
Circulars A-110 and A-102 all proposed sole 
source contracts where only one bid or pro­
posal is received. in which the aggregate ex­
penditure is expected to exceed $5,000 must 
receive prior approval by the appropriate SCA 
Regional Office. 
§ 1061.70-13 Post-funding requirements. 

(a) Audit. The graduate of record will not 
be required to have a separate audit of this 
program. The program including its con­
tracted-out components will be audited at 
the time of the grantee of record's regularly 
scheduled audit. Five copies of the audit 
shall ·be submitted by the auditor to the ap­
propriate CSA Regional Auditor concurrent 
with submission to the grantee of record. 

(b) Project Reporting. The grantee of rec­
ord is required to submit a Project Progress 
Review Report CSA Form 440 on a quarterly 
basis to cover activities performed in this 
program. Grantee will also submit bi-weekly, 
until January 30, 1980 the following informa­
tion in addition to the other reporting re­
quirements; total number of households as­
sisted, total number of individuals assisted, 
total number of elderly-headed households 
assisted, total dollars obligated for heat­
ing/fuel bills, total dollars obligated for 
other purposes. 

(c) Financial Reporting. The grantee of 
record must submit a separate SF-269, Fi­
nancial Status Report, covering activities for 
this program on a quarterly basis with a fin.al 
report due 90 days after the end of the pro· 
gram. The grantee of record shall follow 
these procedures for submission of the SF 
269: one copy to the appropriate CSA Re­
gional Office, one copy to Grants Accounting 
Branch. Finance and Grants Management 
Dlviision, CSA Headquarters, 1200 19th Street 
N.W., Washington, D.C. 20506, and one copy 
to Energy Crisis Assistance Task Force, 2000 
K Street, _N.W., Washington D.C. 20006. 

(d) Evaluation. In the event that CSA un­
dertakes a national evaluation of this pro­
gram, the cooperation of the grantee of rec­
ord, the local .program operators. and that of 
participating utllity/fuel vendors wlll be 
requested. 

( e) Prohibition against transfer to another 
grant. Funds unobllgated at the termination 
of the grant cannot be transferred 'by the 
grantee of record to another grant. 
§ 1061.70-14 CSA application review and ap­

proval process. 
(a) CSA Regional Directors are delegated 

the authority for final approval of grants un­
der this program. 

(b) Based on a uniform review process, 
Regional Directors will determine the ad­
equacy of State Funding Plans. 

( c) Once a plan has been approved by the 
Regional Director, Regional Offices will ex­
pedite the processing and forward the State­
ment of CSA Grant (CSA Form 314) to the 
grantee of record chosen by the Govern.or. 
Upon receiving the CSA Form 314, the grant-
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ee of record must sign it a.nd return it to 
the CSA Regional Offi.ce. 

(d) A state may amend its State Funding 
Plan only with the prior approval of the 
appropriate CSA Regional Director. 

(e) When a state deviates from its ap­
proved state plan, without CSA approval, 
upon investigation, CSA will take appropri· 
ate action. 
§ 1061.70-15 Coordination with utility/ fuel 

vendors. 
The Governor must ensure that in each 

case where payment is certified that: 
(a) Reconnection of utllities and/or de­

livery of fuel is made upon certification for 
payment: 

(b) For any remaining balances, the cus­
tomer is offered a deferred payment arrange­
ment or a level payment plan: 

( c) A reconnection charge is paid only 
where such a charge was company practice 
prior to September 1, 1979; and 

(d) No security deposit is required to be 
paid except where such a deposit was re­
quired by state law or explicit state regula­
tions prior to September l , 1979 and, where 
required by law or regulation is included in 
a deferred payment arrangement. 
§ 1061.70-16 State Fundil.ng Plans. 

The Governor will submit a State Funding 
Plan to the appropriate CSA Regional Office. 
The State Funding Plan will include the fol­
lowing: 

(a.) A letter from the Governor within the 
30-day comment period and a request :for a 
specific amount of funds. 

(b) The following elements as described 
in this subpart: 

(1) State Administering Agency. 
(2) Local Administering Agency (ies). 
(3) Timetable for Implementation. 
(4) Outreach Activities. 
(5) Elderly Priority. 
(6) Renters. 
(7) Program Guidelines. 
( 8) Appeals Process. 
( c) Information on the following: 
(1) A plan for monitoring to ensure im­

mediate i9-vestigation, and if warranted, re­
dress in cases of poor administration of the 
program, faulty and/ or inadequate eligibility 
certification, duplication and fraud. 

(2) A summary of administrative costs and 
the activities to be performed. 

(3) A list of the areas to be served by the 
program, the distribution of funds by area, 
and the specific factors used in making the 
allocation. 

(4) A plan for providdng management and 
fiscal technical assistance to the local ad­
ministering ag_encies. 

APPENDIX A-CSA REGIONAL OFFICE ADDRESSES 
Mr. Ivan Ashley, Regional Director, CSA Re­

gion I, E-400, John F. Kennedy Fed. Bldg., 
Boston, Massachusetts 02203, Phone: (617) 
223-4080 /FTS-8-223-4080, Boston: Con­
necticut, Maine, Massachusetts, New 
Hampshire, Rhode Island, Vermont. 

Mr. John C. Finley, Acting Regional Direc­
tor, CSA Region II, 26 Federal Plaza, 32nd 
Floor, New York, New York 10007, Phone: 
(212] 264-1900/ FTS-8-264-1900, New York: 
New Jersey, New York, Puerto Rico, Virgin 
Islands. 

Dr. W. Astor Kirk, Regional Director, CSA 
Region II, Old U .S . Courthouse, P.O. Box 
160, 9th and Market Streets, Philadelphia, 
Pennsylvania 19105, Phone: (215] 597-
1139 /FTS-8-597-1139, Philadelphia: Dela­
ware, District of Colu:gibia, Maryland, 
Pennsylvania, Virginia., West Virginia. 

Mr. William "Sonny" Walker, Regional 
Director, CSA Region IV, 101 Marietta 
Street NW. , Atlanta. , Georgia 30303, Phone: 
(404) 221-2717/ FTS--9-242-2717, Altanta: 
Alabama, Florida, Georgia, Kentucky, Mis­
sissippi, North Carolina, South Carolina, 
Tennessee. 

Mr. Glenwood Johnson, Regional Director, 
CSA Region V, 300 South Wacker Drive, 

24th Floor, Chicago, Illinois 60606, Phone: 
[ 312] 353-5562/FTS-8-353-5562, Chicago: 
Illinois, Indiana, Michigan, Minnesota, 
Ohio, Wisconsin. 

Mr. Ben T. Haney, Regional Director, CSA 
Region VI, 1200 Main Street, Dallas, Texas 
75202, Phone: (214) 767-6126/FTS-S-729-
6125. Dallas: Arkansas, Louisiana, New 
Mexico, Oklahoma, Texas. 

Mr. Wayne Thomas, Regional Director, CSA 
Region VII, 911 Walnut Street, Kansas City, 
Missouri 64106, Phone: (816) 374-3761/ 
FTS-8-758-3761, Kansas City: Iowa, Kan­
sas, Missouri, Nebraska. 

Mr. David Vanderburgh, Regional Director, 
CSA Region Vill, 1951 Stout Street, Fed­
eral Building, Denver, Colorado 89294, 
Phone: (303) 837-4767/FTS-S-327-1767, 
Denver: Colorado, Montana, North Dakota, 
South Dakota, Utah, Wyoming. 

Mr. Alphonse Rodriguez, Regional Director, 
CSA Region IX, 450 Golden Gate Avenue, 
Box 36008, San Francisco, California 94102, 
Phone: ( 415) 556-5400/FTS-8-556-5400, 
San Francisco: Arizona, California, Hawaii, 
Nevada, Trust Territories. 

Mr. N. Dean Morgan, Regional Director, CSA 
Region X, 1321 Second Avenue, Seattle, 
Washington 98101, Phone: (206) 442-4910/ 
FTS-8-399-4910, Seattle: Alaska, Idaho, 
Oregon, Washington. 

APPENDix B-COMMUNITY SERVICES ADMINIS· 
TRATION 

125 PERCENT OF POVERTY INCOME GUIDELINES 
FOR ALL STATES EXCEPT ALASKA AND HAWAII 

Size of faznUy unit 

1 ----------------
2 ----------------
3 -- - -------------
4 ----------------
5 ----------------
6 ----------------

Non-farm 
family 

$4,250 
5,625 
7,000 
8,375 
9,750 

11, 125 

Farm 
family 

$3,638 
4,800 
5,963 
7, 125 
8,288 
9,450 

For family units with more than 6 mem­
bers, add $1,375 for each additional member 
in a non-farm family and $1,163 for each 
additional member in a fa.rm family. 

POVERTY GUIDELINES FOR ALASKA 

Size of family unit 

1 ----------------
2 ----------------
3 ----------------
4 ----------------
5 ----------------
6 ----------------

Non-farm 
family 

$5,338 
7,050 
8,763 

10,475 
12, 188 
13,900 

Farm 
family 

$4,562 
6,013 
7,463 
8,913 

10,363 
11, 813 

For family units with more than 6 mem­
bers, add $1,713 for each additional mem­
ber in a non-farm family a.nd $1,450 for 
each additional member in a farm family. 

POVERTY GUIDELINES FOR HAWAII 

Size of family unit 

1 ----------------
2 ----------------
3 ----------------
4 ----------------
5 ----------------
6 ----------------

Non-farm 
family 

$4,913 
6,488 
8,063 
9,638 

11, 213 
12,788 

Farm 
family 

$4, 158 
5,525 
6,863 
8,200 
9,538 

10,875 

For family units with more than 6 mem­
bers, add $1,575 for each additional mem­
ber in a non-farm family and $1,338 for 
each additional member in a farm family. 

The PRESIDING OFFICER. The Sen­
atOr's time has expired. 

Mr. JAVITS. Mr. President, I reserve 
the remainder of my time. 

Mr. ROBERT c. BYRD. Mr. Presi­
dent, on behalf of Mr. HUDDLESTON I 
yield 5 minutes to the Senator from 
Maine (Mr. MUSKIE) . 

The PRESIDING 0FFICER. The Sen­
ator has 5 minutes remaining. 

Mr. ROBERT c. BYRD. I yield 3 
minutes to Mr. MUSKIE. 

The PRESIDING OFFICER. The Sen­
ator from Maine is recognized for 3 
minutes. 

Mr. MUSKIE. Mr. President, the other 
day on the first Javits amendment I in­
dicated my concern about the amend­
ment. I still think from the point of 
view of the parliamentary situation that 
it is most unfortunate that this amend­
ment has been offered to this bill. The 
issue is in the budget conference which 
has not yet completed its work. Yester­
day that conference was on the verge of 
collapse. This program was an impor­
tant bargaining chip for the Senate con­
ferees to use in undertaking to close the 
gap between the Senate and House 
budget conferees. 

Now, because of the events that have 
already taken place on this floor, and 
which are about to take place, the value 
of that bargaining chip has been pretty 
well dissipated. 

The Senate ought to know that the 
Senate budget conferees this morning 
made an off er to the House conferees on 
a package of functions and programs 
which included not the $1.45 billion we 
are talking about for this amendment 
but the $1.6 billion that I indicated the 
other day it was our intention to offer. 
There is another way, a more orderly 
way to do it than this way. 

But if we continue to ignore our reg­
ular procedures and to use ways like this 
in order to achieve objectives, no matter 
how worthwhile, pretty soon you are 
going to nibble away at the budget proc­
ess, and there will not be much left. I 
appreciate the expression of confidence 
in me that the distinguished Senator 
from New York has just stated. But it 
is not a question of my credibility or my 
personal prerogatives or my integrity; it 
is a question of how you get these things 
done. 

Every budget resolution is ·a package of 
tradeoffs. In order to get tradeoff s you 
have got to be prepared to give up some­
thing to get something. Now, surely, that 
is not an unfamiliar notion in the Senate 
of the united States, and a budget con­
ference is no different. You have to give 
up something to get something, and that 
is all I have been arguing for. 

But, Mr. President, I appreciate the 
fact that the other day a majority of the 
Senate, a bare majority, supported me 
in taking this position on procedural 
grounds. But it is not fair to them, to 
those who would have supported the pro­
gram on its merits, to ask them to jump 
through that hoop again. It simply is not 
fair, and I do not think it is fa,ir to ask 
me to do it. 

So the value of the bargaining chip 
having been almost totally dissipated by 
what has already happened, I am not 
going to insist on a procedural position 
that I asked the Senate to take the other 
day. 

I will vote for the Javits amendment 
now. This is the situation where we are, 
and I will support this amendment, hav­
ing expressed my doubt about the proce­
dure. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. JAVITS. Mr. President, I yield 

myself 30 seconds more. 
Mr. President, when I said to Senator 

MusKIE that I had confidence in hiin, of 
course, I have it personally. I have dem­
onstrated that for 20 years, but I mean 
in respect of this negotiation. I do not 
believe he has lost his bargaining chip, 
whatever it may mean. I believe he still 
has it because of the fact that both is­
sues are still in conference. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for a comment? Yesterday 
afternoon, when we included this in our 
package offer, Congressman GIAIMO said 
to me, "You have not given us anything 
here. It is obvious the Senate wants this 
as badly as we do." That is what I mean 
by having dissipated the bargaining chip. 

Mr. JAVITS. May I say to the Senator 
you are too experienced a Senator to take 
the word of a bargainer in anything like 
that. The actual fact is this has yet to 
emerge from both conferees, so I deeply 
believe nothing whatever has been lost, 
but if something has been lost-

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
do I have more time? I yield 30 seconds. 

Mr. JAVITS. The bigger point is if 
we are going to get this show on the road 
for people who otherwise might not sur­
vive the fact that we do not act, that is 
the whole issue, and I hope the Senate 
will vote "no" on the motion to recon­
sider. 

I yield back the remainder ef my time. 
Mr. ROBERT C. BYRD. Mr. Presi­

dent, is there any time left at all? 
The PRESIDING OFFICER. The Sen­

ator has 42 seconds remaining. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sena­
tor from Massachusetts may have up to 
3 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. No objection. Reserving 
the right to object, if I may, I would 
like to add Senator DuRENBERGER and 
Senator LEVIN as cosponsors. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. KENNEDY. Mr. President, this 
amendment I am supporting with Sen­
ator JAVITS and others is a simple matter 
of strict necessity. We face an immedi­
ate crisis for our most needy families. 
My fellow Senators need only call their 
Governor's office to get a sense of the 
alarm and frustration that is growing 
over the impact of soaring prices on our 
constituents. 

Mr. President, according to a DOE 
Advisory Committee, from 1972 to 1978, 
while the Consumer Price Index in­
creased 55.9 percent, fuel prices in­
creased 151.7 percent. 

In 1978, the average median-income 
family spent 10.4 percent of their in­
come on direct household expenditures 
for energy, while low-income families 
spent 25.3 percent, or more than one­
quarter of their income directly on 
energy. 

If energy prices increase by 50 percent 
this year, the average low-income family 
could find itself spending 38 percent of 
its family budget directly on energy, and 
as much as 27.5 percent even after elim­
inating automobile use. 

National averages, while troubling, 
understate the true picture for regions 
like New England, where direct energy 
expenditures could approach 50 percent 
of the family budget if energy prices 
increase 50 percent over 1978. 

Energy prices have far outstripped in­
creases in income, resulting in a loss of 
$4 billion in purchasing power for 16.2 
million low-income households since 
1972. 

Clearly, past Government efforts to 
alleviate this crushing burden are inade­
quate. The crisis intervention program 
is only reaching an estimated one­
tenth of the eligible families at the cur­
rent low appropriation levels. 

Our amendment would aJPpropriate 
$1.2 billion for the purpose of aiding low­
mcome families this winter. Together 
with the $250 million we have already 
approved in the Labor-HEW appropria­
tions bill, a total of $1.45 billion will thus 
be available as early as is legislatively 
possible this winter. 

CSA has all necessary authority to 
spend this appropriation in a manner 
that is consistent with our intention here 
today. 

I urge my colleagues to support this 
amendment. 

Mr. President, the case for this amend­
ment was made the other evening, and I 
know it has been restated here during 
the few moments before the vote. But one 
point I want to underline is the issue of 
timing. There are many good intentions 
of Members of the Senate and the ad­
ministration about how to deal with a 
critical problem we are going to face in 
the colder climates this winter. 

There are different ideas of the best 
way to meet this particular challenge. 
But what we are resortmg to here today, 
Mr. President, is a mechanism and a 
means which has been tried, and has 
been successful in the past. It has worked 
effectively, it has provided relief, and 
this does provide the only opportunity 
for us to assist the millions of elderly peo­
ple, needy people, and poor people in our 
society who are paying an enormously 
disproportionate share of their scarce in­
come for heating bills. 

It seems to me imperative that if we 
are serious about trying to deal with the 
problem this winter we must take action 
now to uphold earlier Senate action in 
favor of th'is particular amendment. 

I join with my colleagues in urging the 
Senate to reject reconsideration of this 
amendment. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. LEVIN 
may proceed for 2 minutes. 
• Mr. DOLE. Mr. President, I want to 
commend my...,. distinguished colleague 
from New York, Mr. JAVITS, for offering 
the low-income fuel assistance amend­
ment to the Interior appropriations bill. 
This amendment, which appropriates 
$1.2 billion to be transferred to the Com­
munity Services Administration, is a 
timely measure which received affirma­
tive action by this body on Tuesday, and 
we must not reverse that action today. 
There have been arguments made dur­
ing the debate on this amendment that 
the Senate should not allow this type of 

legislative language to be attached to 
an appropriations bill. I do not intend 
to demean those arguments, but I must 
confess that those poor and needy fami­
lies who are beginning to feel the cold 
chill of .the pending winter weather find 
it difficult to understand the parliamen­
tary budgetary problems which have 
been debated on the Senate floor. 

Mr. President, there is a time crunch. 
Old man winter is not about to wait for 
the Congress to go through their legis­
lative shenanigans before he starts to 
flex his muscle. We have no choice, we 
must act now and act responsibly, or 
else innocent low-income families will 
bear the brunt of our irresponsibility. 
We need to get this program rolling and 
get this money out as soon as possible. 
If we can act afiirmatively on this pro­
posal, the bureaucratic mechanism 
needed to get these checks out can be 
set in motion immediately. This would 
mean that those qualified recipients 
could begin receiving their checks some­
time in January. 

FINANCE COMMITTEE ACTION 

Mr. President, the Finance Committee 
has recently acted on a low-income 
energy assistance program which is gen­
erally consistent with the Javits pro­
posal. As the ranking Republican on that 
committee, I offered a low-income fuel 
proposal last week. I am happy to an­
nounce that the majority was able to see 
the necessity for this sort of assistance, 
and we were able to reach an adequate 
compromise. 

The provisions adopted by the com­
mittee would involve direct cash pay­
ments to welfare recipients, including 
SSI, AFDC and food stamp recipients. 
States at their option could receive as a 
block grant the funds otherwise desig­
nated for direct cash payments to any or 
all of the three welfare recipient cate­
gories and use those funds for a plan of 
their own devising. The funds for pay­
ments to welfare recipients, for State 
block grants, would be allocated among 
the States under a formula which takes 
~nto account heating degree days, by low 
mcome population and residential energy 
expenditures. 

Mr. President, the Javits amendment 
assures that the maximum amount of 
money allowed under the budget will go 
to low-income people this winter. The 
CSA has the needed authority to initiate 
this program. All they need are the funds 
to make it operable. Energy prices have 
risen dramatically and there is no ques­
tion as to the necessity for this legisla­
tion. For those individuals who live in 
those regions of our country most se­
verely affected by harsh winter weather 
there is no greater concern than that of 
enabling them to pay their heating bills. 
I have been concerned about this prob­
lem for some time, and I have had occa­
sion to speak with not only consumers 
but also with small- and medium-sized 
fuel oil dealers. 

Mr. President, the ripple effect of 
OPEC's price gouging on oil extends to 
both the consuming and selling sectors 
of our economy. I have listened to small-

- and medium-sized fuel oil dealers tell me 
about the severe cash fiow problems they 
expect to encounter this winter. These 
dealers expect to be hit from both sides, 
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as they are being forced to pay higher 
prices for the very fuel which they sell, 
while they expect that their own cus­
tomers will have increasing difticulty in 
payirig for this same fuel. It is a "no win'' 
situation for both the dealers and the 
consumers, because their own money is 
being shuttled to OPEC's oil sheiks even 
as soon as they complete a transaction. 
They are at the mercy of OPEC, whose 
cartel price policies show "no mercy." 

Small- and medium-sized oil dealers 
are accumulating increasing amounts of 
customer debt, because their customers 
cannot afford to pay for their fuel. Infla­
tion, which itself is spurred on by OPEC's 
increasing oil prices, is making it more 
difticult fur low- and middle-income cus­
tomers to pay the inflated fuel bills. In 
turn, they cannot afford to pay the fuel 
dealers for oil, and need to have credit 
extended for longer periods of time. 

Mr. President, unless we can rectify 
this situation these small- and medium­
sized dealers will be driven out of busi­
ness by this severe cash fiow problem. 
Thus reducing competition in a sector 
of our marketplace already suspected 
of having too little competition and 
too much collusion. The smaller and 
medium-sized independent oil dealers 
feel, quite legitimately, that they are at 
the mercy of their suppliers, the large oil 
companies. 

FUEL OIL GUARANTEE ACT OF 1979 

The Senator from Kansas is deeply 
alarmed at this problem for it threatens 
our free enterprise system. As a society, 
we cannot afford to let any segment of 
our national economy go out of business 
due to severe circumstances over which 
they have no control. 

In an effort to remedy this problem, 
:L introduced on September 20, 1979, the 
"Fuel Oil Guarantee Act," S. 1783. 

This bill would give banks the neces­
sary impetus to extend additional credit 
to fuel oil dealers when they need such 
credit in order to stay in business, and 
provide their users with needed fuel oil. 
The bill provides for a guaranteed loan 
program to be administered under the 
Small Business Administration. 

The eligibility for these loans would be 
tied to the 1978 volume of fuel oil sold 
by the dealer rather than by the doliar 
volume of his business. In this way, small 
dealers whose dollar volume has been 
inflated by the outrageous OPEC price 
increases will not be squeezed out of 
business. 

OPEC: THE REAL ENEMY 

Mr. President, the Senator from Kan­
sas would like to state to his colleagues 
that he introduced this very legislation 
and is in support of the Javits low-in­
come fuel assistance amendment to the 
Interior bill today, due in large part to 
the unconscionable price gouging prac­
tices of OPEC and the seeming inability 
of the Carter administration to adequate­
ly deal with our energy problem. During 
the last year, the price of home heating 
oil has been increased by 100 percent, 
while gasoline prices aJt the pump have 
increased by nearly as high a margin. 

tel. For example, since last November, This is not a new problem; thousands of 
the President has not bought any oil for households in my own city of Detroit 
our strategic oil reserves, which now · found their gas service discontinued last 
holds only 94 million barrels-barely winter and this spring because of inabil­
enough to let us survive for 12 days. In ity to pay their bills. The problem is not 
deference to OPEC's oil sheiks, Mr. Car- new, but it will be far more critical this 
ter has unaccountably stopped building year than ever before, assuming a nor­
our strategic oil reserve. This policy only mal winter or worse, if we do not help 
allows OPEC to threaten us more, raise those faced with the stark Ohoice of keep­
prices higher, and wreak havoc on the ing their homes heated or their stomachs 
very same consumers which the Javits full. 
amendment today seeks to assist. What Whatever the merits of deregulation of 
we are really being forced to do is sane- energy prices, and those of us in this 
tion OPEC policy toward the United body have disagreed over that issue in 
States and insist that our taxpayers and the past, we must all agree that we can-
consumers bear the brunt. not infiict the burden of deregulation on 

NEEDED: A COHERENT ENERGY POLICY those who were not involved in the deci-
Mr. President, in his July 15 television sions to deregulate, and who can least 

address, President Carter told us that we afford to bear their consequences. I note 
have met the enemy in the energy "moral that even the American Petroleum In­
equivalent of war," and that the enemy stitute, which must certainly be one of 
is us because of our inordinate consump- the strongest proponents of decontrol of 
tion of energy. Certainly, the punitive fuel prices, has recognized that the bur­
consequences of OPEC's ·price racking den falls disproportionately upon the 
policies on all our consumers would ver- poor, and has urged that special con­
ify the President's finding that our own sideration be given to their problems. 
people are the enemy. It apparently has These problems are not, in my view, a 
not occurred to the President to look in matter of political philosophy; they do 
the opposite direction and see that if not involve a judgment of the relative­
anyone is the enemy, it is OPEC, and merits of free market capitalism versus 
that this cartel has declared the "moral Federal Government intervention. They 
equivalent of economic war" on us. By are rather a matter of simple compassion 
yielding to OPEC, failing to build up our for those who bear the brunt of policy 
strategic oil reserve, and engaging in a decisions, whatever their merits, which 
continuous policy of appeasement toward have been made by their Government. 
OPEC in general, the President is only I know that some have argued that we 
enabling this cartel to punish our own need not address this issue now; that we 
people more severely in the future. can wait until we are able to calculate 

The Javits amendment, like my Fuel the revenues which will be produced by 
Oil Guarantee Act, will help to mollify the windfall profits tax, and then pass a 
the pressure on those segments of our supplemental appropriation to provide 
economy most in need at this time of this aid. I am one who not only supports 
year. But such "first aid" proposals can- a strong windfall tax, but believes that a 
not cure our long-term energy crisis any strong tax is essential to justify decon­
more than a bandage can cure cancer· trol of crude oll prices, and to make an 

What this country needs, and cries out investment in our Nation's energy future. 
for on a daily basis, is a coherent na- I also believe that the tax should ulti­
tional energy policy which aims to weaken mately finance a program of assistance 
the very core of our energy disease- to those in our society who have difficulty 
OPEC. Punishing our own consumers and meeting their fuel needs. 
then giving them first aid is not a cure But in this instance, with winter 
to our disease, only a temporary treat- weather already upon us in my State and 
ment for the symptoms. It is at the very other regions of the country, I do not 
least a necessary gesture of succor which think we can afford to wait. Even if we 
our Government is morally obligated to appropriate these funds today, it will 
give to its own people. We must put the still take some time for the CSA to put in 
interests of our own people above the place the machinery to distribute the 
interests of foreign powers.• money. If we wait until next year, until 

Mr. LEVIN. Mr. President, I rise in we can pass a supplemental, we may be 
support of Senator JAVITS' amendment. I in the ridiculous position of providing 
believe tha-t it is imperative that we act after-the-fact aid next spring to those 
now, not next spring, to provide help to who may already have suffered the dire 
those citizens who may have difficulty consequences we hope to fores tall. 
meeting the increased cost of energy Mr. President, I support this amend­
this winter, and who, without this help, ment, and I urge my colleagues to give it 
may literally freeze in the dark. their overwhelming support. 

With tlhe price of home heating oil Mr. JA VITS. Mr. President, I ask 
doubling over the past year or so, the unanimous consent to proceed for 10 
consequences of not providing assistance seconds. 
of this sort could be tragic dulling the The PRESIDING OFFICER. Is there 
coming winter. we already know that objection? The Chair hears none, and 
the poor and elderly spend a much larger it is so ordered. 
percentage of their total income on basic/ Mr. JAVITS. Mr. President, I ask 
heating needs .than do others in our so- unanimous consent that Senator BYRD 
ciety, as much as 50 percent of their in- of West Virginia be added as a co-
come in some of the colder regions of the sponsor. 

The essence of our problem is simply 
this: The Carter administration has per­
sistently failed to deal effectively with 
OPEC, and has adopted policies which 
sanction and strengthen this foreign car-

country. With the recent dramatic in- The PRESIDING OFFICER. Without 
creases in fuel prices, this situation will objection, it is so ordered. 
only be aggravated, and many Americans • Mr. WEICKER. Mr. President, pend­
simply will not be able to afford to keep ing before this body is the Javits amend­
their homes heated to a tolerable level. ment which would provide $1.2 billion 
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to the Community Services Adminis­
tration for emergency energy assistance 
to elderly and poor persons during this 
winter season. This is in addition to the 
$250 million appropriated under the 
1980 Labor-HEW bill the Congress ac­
cepted last month for CSA's emergency 
energy program. 

As a cosponsor of the Javits amend­
ment, I firmly believe that this is the 
best solution before the Senate and be­
fore this Congress to the problem of 
assisting poor and fixed-income Amer­
icans meet the high cost of energy this 
winter. Time is of the essence. Just last 
week, it snowed from New England to 
Washington, D.C. In many parts of the 
Northeast, the winter heating season 
has already begun. And with that, many 
of our elderly and poor will be faced 
with the intolerable choice of choosing 
between heating and eating. 

The cost of energy, already high, has 
skyrocketed. Home heating oil will cost 
at least 50 percent more this winter than 
last, and could reach $1 a gallon, several 
times its cost 5 years ago. Thus, even 
if the winter is relatively mild, and less 
fuel is needed, fuel bills will be higher, 
tragically higher for those already on 
tight budgets who will have to make 
impossible choices between heating, 
food, clothing, and other necessities. 

We all agree, here in the Congress 
and in the White House, that something 
should be done to save these people from 
the financial hardship this winter will 
have on them. 

Mr. President, I realize that a number 
of alternative low-income energy assist­
ance proposals are being debated at this 
time. But, we do have the crisis inter­
vention program already in place in the 
sense of administrative procedures, sev­
eral years of experience, and trained 
people to carry it out. While this pro­
gram has had problems in the past, this 
is the first year we will have given CSA, 
the administrating agency, some lead­
time by early funding. I am confident 
that they will do a much better job than 
in the past and we will really be able to 
respond to the need this winter. 

The program mechanics are fairly sim­
ple: Each State will receive a share of 
the funds based on a formula which fac­
tors in the severity of the winter. the rel­
ative increase in the cost of fuel and the 
number of low-income individuals in the 
State. The State Governors submit a plan 
for the administration of the program. 
Eligibility requirements will be the same 
as in past years: Households at 125 per­
cent or less of U.S. census poverty 
level--currently $7,750 for a family of 
four and $5,200 for a family of two-or 
for heads of households eligible for SSI, 
the supplementary security income as­
sistance. Recipients receive up to a maxi­
mum of $400 per household and benefits 
will be in the form of assistance with 
utility bills relating to -energy. Part of 
the benefit could be in the form of cash 
grants, maximum of $50, or for such 
emergency items as blankets, food, and 
so forth. 

Mr. President, this Congress has pre..; 
cious little time to debate this issue; that 
the real issue is basic human need, and 
we must not forget that. I urge the Sen­
ate to reverse itself and vote in favor of 
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keeping the heat on for millions of 
Americans this winter.• 
•Mr. McGOVERN. Mr. President, I am 
pleased to have the privilege of joining 
with my distinguished colleague, Sena­
tor JAVITS in offering this important 
amendment. 

I appreciate the concerns of many 
Members who have expressed concern 
about the need to enact legislation 
through the normal channels as well as 
the inappropriateness of attaching this 
amendment to the Interior appropria­
tions bill. I do not think anybody can 
argue that it would be better to follow 
such procedures. We are, however, 
rapidly approaching an emergency 
which must be dealt with immediately. 

As my colleague from New York has 
pointed out, even if we enact this pro­
posal today, at least 80 days will pass 
before the first fuel assistance check is 
issued. In other words, no family would 
actually receive financial assistance until 
January. I can tell you that the winter is 
fast approaching South Dakota and that 
I am already receiving letters from con­
stituents who have begun to draw down 
on their existing heating oil supplies. 
Many of them have no idea as to how 
they will afford additional supplies when 
their storage tank is empty. 

This remains the only vehicle avail­
able for Congress to provide emergency 
assistance to those who will be most im­
pacted by the increasing price of energy. 
Energy prices in the last 3 months have 
gone up at the rate of 68 percent over 
the last year. Hearings held in the Sen­
ate Human Resources Committee have 
already documented that many low in­
come families will be spending upwards 
of 50 percent of their income to stay 
warm this winter. 

Frankly, this is a very simple amend­
ment. We are creating no new program. 
The Community Services Administration 
has all the authority they need to admin­
ister the funds. We have not increased 
the budget. We have simply transferred 
funds which were originally earmarked 
for the strategic petroleum reserve for 
emergency fuel assistance. 

Mr. President, we cannot afford to 
argue the appropriateness of this amend­
ment, or how much the transfer of these 
funds will affect the synthetic fuel 
budget in the bill. As my colleague, Sen­
ator DURKIN, pointed out yesterday-how 
does one explain a parliamentary, pro­
cedural difficulty to families who are hav­
ing to choose between heating, eating 
and paying the rent. We must take action 
now to make this money available. This 
is our only opportunity to prevent almost 
certain tragedies this winter.• 

The PRESIDING OFFICER. All time 
has expired. The question is on agreeing 
to the motion to reconsider the amend­
ment (UP No. 651) of the Senator from 
New York which was agreed to. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Indiana <Mr. BAYH) and 
the Senator from Hawaii (Mr. INOUYE) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Indiana <Mr. 
BAYH) would vote "nay." 

Mr. STEVENS. I announce that the 
Senator from Nevada <Mr. LAXALT) and 
the Senator from Wyoming <Mr. SIMP­
SON) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
BAucus). Are there any other Senators 
in the Chamber wishing to vote? 

The result was announced-yeas 11, 
nays 85, as follows: 

(Rollca.11 Vote No. 365 Leg.] 
YEAS-11 

Armstrong 
Byrd, 

Harry F., Jr. 
Cochran 

Exon 
Helms 
Kassebaum 
Long 

NAYS-85 
Baker Gravel 
Baucus Hart 
Bellmon Hatch 
Bentsen Hatfield 
Biden Hayakawa 
Boren Heflin 
Boschwitz Heinz 
Bradley Hollings 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Robert C. Jackson 
Cannon Javiits 
Cha.fee Jepsen 
Chiles Johnston 
Church Kennedy 
Cohen Leahy 
Cranston Levin 
Culver Lugar 
Danforth Magnuson 
DeCoDJCini Mathias 
Dole Matsunaga 
Domenici McGovern 
Duren berger Melcher 
Durkin Metzenbaum 
Eagleton Moyndhan 
Ford Muskie 
Garn Nelson 
Glenn Nunn 
Goldwater Packwood 

McClure 
Morgan 
Tower 
Wallop 

Pell 
Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sar banes 
Sasser 
Schmitt 
Schweiker 
Staff•ord 
Stennis 
Stevens 
Stevenson 
Stewart 
Storm 
Talmadge 
Thurmond 
Tsongas 
Warner 
Weicker 
Williams 
Young 
Zorinsky 

NOT VOTING-4 
Bayh Laxalt Simpson 
Inouye 

So the motion to reconsider was 
rejected. 

AMENDMENT NO. 519 

(Purpose: To increase funds for the Rural 
Fire Protection and Control Fund) 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the special 
orders relating to the Johnston-Durkin 
amendment and the Pressler amendment 
be reversed and that it be in order to 
consider now the Pressler amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I call 
up my amendment No. 519 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Dakota (Mr. 
PRESSLER ) proposes an amendment num­
bered 519. 

Mr. PRESSLER. I ask unanimous 
consent that further reading be dis­
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 33, line 7, delete " $58,018,000" 

and insert in lieu thereof "$73,518,000". 

Mr. PRESSLER. Mr. President, I ask 
for a rollcoll vote on this amendment. 

Mr. HUDDLESTON. Mr. President, 
may I inquire what the parliamentary 
procedure is with regard to a rollcall on a 
tabling motion that would precede his 
amendment? 
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The PRESIDING OFFICER. It will 
take unanimous consent to order ·the yeas 
and nays on a tabling motion. 

Mr. HUDDLESTON. I ask unanimous 
consent that the yeas and nays be or­
dered on any tabling motion that may be 
made on Senator PRESSLER's motion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there .a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. PRESSLER. Mr. President, in re­

gard to the rural fire protection and con­
trol program, I point out that it is the 
core fire control program in almost all 
the States. In my own State, as much as 
40 percent of fire prevention and control 
activities derives from a State allocation 
of funds from the Federal program. 
Thus, Mr. President, there is a genuine 
national interest in maintaining a Fed­
eral presence in rural fire protection of 
eligible State and private forest lands. 
Fire does not respect the boundaries be­
tween State or private lands and Federal 
lands. 

This program does not involve a large 
bureaucracy of Federal personnel out in 
the field . Instead, the program relies on 
non-Federal personnel and State and 
local efforts to apply Federal funds and 
Federal fire control and prevention re­
search and expertise to the task of safe­
guarding Federal, State, and private for­
ests. This is an exceptional approach to 
Federal involvement in the function of 
Government. All too often, Federal help 
instigates the creation of a new layer 
of bureaucracy. The rural fire protection 
and control program of the Forest Serv­
ice has effectively carried on fire sup­
pression assistance activities in coopera­
tion with the States for years without 
creating more Federal bureaucracy. 

This program is a matching program 
in which States put up the same amount 
as they are allocated from Federal funds. 

Smoke management and suppression 
requirements of the Federal Clean Air 
Act have significant impact on States. 
As with so many other Federal programs 
which have stimulated new regulations 
and rules, the Clean Air Act does not 
adequately compensate other units of 
Government for the increased costs 
which they must bear as a result of such 
regulatory creations. 

While this program does not im­
mediately relate to clean air regulations, 
there is no doubt that it represents an 
easing of that burden on the States. 
Through the program fires are prevented 
and fought and, in the process and to 
the extent that these federally assisted 
activities are successful in combating 
fire, smoke is diminished as an air pol­
lutant. 

If I may be permitted to corrupt an 
old truism, where there is fire there is 
smoke. The Federal support in fighting 
fire helps other governmental units in 
a small way to bear the burden of Fed­
eral clean air standards. 

I understand that the Office of Man­
agement and Budget rationale for rec­
ommending no money at all for this pro­
gram was that, on a nationwide average 
basis, the Federal funds represented only 
14 percent of all funds spent in the 
States on rural fire prevention and con­
trol activities. 

I do not see the logic of that rationale. 
In fact, it seems to be a ftimsy rationali­
zation for destroying a minimal program 
which facilitates the dissemination of 
Federal fire prevention and control ex­
pertise and research to State and local 
governments. 

I might also stress that it is strange 
that effective Federal assistance pro­
grams are proposed for elimination when 
we continue to pour money into ineffec­
tive Federal programs. This has been 
judged an effective Federal program. 
This is not the time to slash drastically 
the already very small Federal assistance 
for State and local fire prevention efforts, 
not with over 10,000 fires so far this year 
in California and extremely dry condi­
tions in many States like Minnesota and 
fires in Montana. 

Some could ask why is a Federal con­
tribution to a legitimate Federal involve­
ment in one of the most basic safety 
functions of Government everywhere in 
the world not considered a legitimate 
area? I certainly suggest that it is. 

The cuts that are occurring in this 
area will have a great impact on many 
of our States. I have circulated to each 
Senator the listing of the amount under 
the fiscal year 1979 allocation, fiscal 
year 1980 projected under the committee 
bill, and what it would be under the Pres­
sler amendment. This amendment re­
stores it almost to the level of the fiscal 
year 1979 allocation. 

For those reasons, Mr. President, I 
ask that this amendment be considered. 
I also ask unanimous consent that Sen­
ators THURMOND, BIDEN, and DUREN­
BERGER be added as cosponsors of this 
amendment. 

The PRESIDING OFFICER (Mr. 
STEWART). Without objection, it is so 
ordered. 

Mr. PRESSLER. Mr. President, I yield 
back my time. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. PRESSLER. Yes, I yield. 
Mr. MAGNUSON. I have been very ac­

tive in the establishment of a fire acad­
emy and things of that kind. The acad­
emy is supposed to dig out information 
where big fire departments might have 
technical information but smaller fire 
departments, particularly volunteer de­
partments, will not have it. As I under­
stand the amendment of the Senator 
from South Dakota, this would involve 
a great number of volunteer fire depart­
ments. 

Mr. PRESSLER. Yes, as I understand 
it, for the development of fire control 
training courses for volunteer firemen, 
development and fabrication of fire­
fighting tools and equipment used large­
ly in rural areas, technical assistance in 
protecting firefighters, and direct fund­
ing of State-administered fire prevention 
control activities. 

My understanding is that this would 
have a great impact on volunteer fire­
men. 

Mr. MAGNUSON. Because most rural 
fire departments are volunteer depart­
ments. They do not have the expertise 
and this would allow them to participate 
in the national fire academy teachings, 
things of this kind. 

Another thing: I understand that the 

amendment would lower the fire in­
surance rates in several places. 

Mr. PRESSLER. That is good news. 
<Mr. EXON a.ssumed the chair.) 
Mr. HUDDLESTON. Mr. President, I 

shall use my own time for a minute. I 
hope the distinguished chairman is not 
confusing this program with the rural 
fire department program that is admin­
istered through the Department of Agri­
culture, which does go directly to the 
rural volunteer fire departments. 

Mr. MAGNUSON. No, this deals with 
forest fires and activities of that kind. 
That is of interest to me. We are talking 
about programs that are important to 
the small towns and the forest areas of 
my State, who have volunteers. 

Mr. HUDDLESTON. I just wanted to 
make sure the Senator did not have this 
confused with the other program that is 
funded in the agricultural appropriation 
bill. 

Mr. MAGNUSON. The two programs 
are separate. 

Mr. HUDDLESTON. They are separate 
programs. This deals with fire control 
programs, not directly with fire depart­
ments. It provides grants to programs 
operated through the State foresters. 

I yield myself, Mr. President, 3 min­
utes. 

Mr. President, let me say first of all 
that I am fully sympathetic with the goal 
expressed by the Senator to maintain 
rural fire control support for State and 
private lands at the 1979 level. I have 
supported this program for many years, 
as has the Appropriations Committee. 
Repeatedly, successive administrations 
have attempted to phase out this pro­
gram on the basis that the States should 
take it over on their own. Just as re­
peatedly, the Congress has restored 
funding for it in response to the various 
State and local agencies that benefit 
from the program. 

But Mr. President, let me emphasize 
again that we cannot restrain Federal 
spending as the Senate has twice voted 
to do in budget resolutions and still fully 
fund every popular program. We cannot 
satisfy all the congressional demands 
for budget increases and still fully fund 
every ongoing program without permit­
ting undesirable and unacceptable in­
creases in Federal spending. 

The committee has tried in every way 
that it can to accommodate Senators 
priorities. The committee recommenda­
tions alone provided $700 million in un­
budgeted appropriations directly in re­
sponse to individual Senators requests. 
Since we have had this bill on the ftoor 
we have added more than $2 billion more 
in response to Senators requests. The 
only reason that we are not in worse 
shape with respect to the budget and to 
the congressional spending ceiling is 
that the committee, after months of 
hearings and months of staff analysis, 
was able to develop substantial budget 
reductions to offset these congressional 
add-ons. Nevertheless, I must call to the 
Senate's attention that we are continu­
ing to push beyond the Senate's own 
limitation on outlays for fiscal 1980. 
Senators who participated in the recent 
second budget resolution debate are well 
aware that, as a whole, we are already 
$2.5 billion over our own adopted outlay 
ceiling on the basis of appropriation bills 
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already approved by the Senate. Now, 
in this bill, we are pushing another $400 
million over that ceiling, even without 
fully assessing the impact of the $1.2 
billion in outlays associated with the fuel 
assistance program, which was finally 
enacted just a few minutes ago. 

Mr. President, we cannot have it both 
ways. We cannot vote on the budget res­
olution to restrain Federal spending and 
then vote for every budget increase that 
happens to be popular. 

It is not that we have neglected the 
Forest Service. We are already $15 mil­
lion over the budget for rural fire con­
trol, and for the Forest Service as a 
whole we are nearly $200 million over 
the budget. I hope Senators will keep 
these numbers in mind in deciding 
whether to support this additional in­
crease in the appropriation bill. 

One final note: let me point out to 
Senators that they failed to reduce this 
bill by more than $100 million on Tues­
day by the margin of only one vote. 
Those 48 Senators who voted then to 
reduce this bill will, I hope, keep in mind 
their desire to cut Federal spending on 
this amendment as well. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEWART. Mr. President, I ask 
the Senator from South Dakota if he 
will yield some time to me? 

Mr. PRESSLER. I will yield, Mr. 
President, but first I would like to list 
the groups supporting this, if that is pos­
sible at this time. 

The PRESIDING OFFICER. The 
Senator from South Dakota has 4 min­
utes and 31 seconds remaining. 

Mr. PRESSLER. Mr. President, this 
effort is supported by the Association of 
State Foresters, National Forest Products 
Association, Volunteer Firemen's Coun­
cil, South Dakota Game Fish and Parks 
Department, National Fire Protection 
Association, American Forestry Associa­
tion, and the Forest Farmers Association. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD a 
paper entitled "Rural Fire Protection 
and Control Program, State Alloca­
tions." 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

RURAL FIRE PROTECTION AND CONTROL PROGRAM-STATE ALLOCATIONS 

Fiscal year 1980 
Fiscal year projected under 

Under 
the Pressler 
amendment 

Fiscal year 1980 
Fiscal year projected under 

1979 allocation committee bill 

Under 
the Pressler 
amendment 1979 allocation committee bill 

Alabama ___ ----------------·· _________ _ 
Alaska __________ ____ _________________ _ 
Arizona ______________________________ _ 
Arkansas _____________________________ _ 
California __ ___ ___ _____________________ _ 
Colorado _____________________________ _ 
Connecticut__ _________________________ _ 
Del aware _____________________________ _ 
Florida _______________________________ _ 

~~~:iia_ --== == == == == == == == == == == == == == == Idaho _____________ ______________ ___ __ _ 
Illinois _______________ ___ _____________ _ 
Indiana _______ -------- __ ------ _______ _ Iowa _________________________________ _ 
Kansas _______________________________ _ 

~;~i~;~~==== == == ==== == == == == == == == == == Maine ______________________ __________ _ 
Maryland _____________________________ _ 
Massachusetts ________________________ _ 
Michigan ____________________________ --
Minnesota ____________________________ _ 

~:~~~s~;l~~--= == == == == == == == == == == == == == Montana ____________ ------------ _____ _ 

$757, 000 
520, 000 
180, 000 
676, 000 

1, 043, 000 
744, 000 
144, 000 
71, 000 

919, 000 
872, 000 
189, 000 
553, 000 
287, 000 
185, 000 
150, 000 
423, 000 
605, 000 
765, 000 
632, 000 
404, 000 
395, 000 
770, 000 
582, 000 
781, 000 
724, 000 
616, 000 

Mr. PRESSLER. Mr. President, I yield 
2 minutes to my good friend from 
Alabama. 

The PRESIDING OFFICER. The Sen­
ator from Alabama is recognized for 2 
minutes. 

Mr. STEWART. Mr. President, I rise 
today in support of Senator PRESSLER's 
amendment to H.R. 4930, the Interior 
Department and related agencies appro­
priation bill, which would restore fund­
ing for the rural fire protection and con­
trol program to the fiscal year 1979 
level. As we know, the President recom­
mended no money for the rural fire pro­
tection and control program for fiscal 
year 1980. The Senate and the House 
made recommendations of $15 million. 
or approximately one half of the fund­
ing level for 1979. I have concern that 
$15 mililon is only half of what is need­
ed in this program and support the Sen­
ator from South Dakota's amendment 
which would raise the funding level fo:::­
this program to $30.5 million. 

There is a great deal of merit to thi 1 

program which provides assistance t , 
States in :fighting and preventmg 
forest fires on non-Federal, State, 
and private lands. The money to 
the States under this program funds 
State-administered fire prevention and 
control activities, helps to provide tech­
nical assistance for the fighting of cer-

$371, 000 
255, 000 
88, 000 

331, 000 
1, 001, 000 

365, 000 
71, 000 
35, 000 

450, 000 
428, 000 
93, 000 

$755, 391 Nebraska ___________ _ ---- _____________ _ 
518, 895 Nevada ____ ------------------------- __ 

405, 000 
330, 000 
281, 000 
504, 000 
360, 000 
715, 000 
829, 000 
170, 000 
427, 000 
414, 000 
831, 000 
792, 000 
137, 000 
789, 000 
575, 000 
708, 000 
651, 000 
300, 000 
102, 000 
793, 000 
837, 000 
450, 000 
762, 000 
353, 000 

198, 000 
162, 000 
138, 000 
247, 000 
176, 000 
350, 000 
406, 000 

404, 149 
329, 307 
280, 409 
502, 941 
359, 244 
713, 498 
827, 259 
169, 643 
426, 103 
413, 130 
829, 254 
790, 336 
136, 712 
787, 343 
573, 792 
706, 513 
649, 632 
299, 370 
101, 785 
791 , 334 
835, 242 
449, 055 
760, 399 
352, 258 

179, 618 New Hampshire _______________________ _ 
674, 563 New Jersey __________ _________________ _ 

2, 038, 656 New Mexico __________________________ _ 
742, 438 New York ____________________________ _ 
143, 697 North Carolina ___________ ___ __________ _ 
70, 850 North Dakota __________ ----------------

917, 070 Ohio __________________________ _______ _ 
83, 000 

211, 000 
203, 000 
407, 000 
388, 000 

870, 168 Oklahoma ____________________________ _ 
188, 603 Oregon __ ___ __________________________ _ 

271, 000 
141, 000 
91, 000 
73, 000 

207, 000 

551, 838 Pennsylvania ____ ----------------------
286, 397 Rhode Island __ _________ , _______________ _ 67, 000 

386, 000 
282, 000 
347, 000 
318, 000 
147, 000 

184, 611 South Carolina ________________________ _ 
149, 685 South Dakota _________________________ _ 
422, 111 Tennessee _____ _______________________ _ 

296, 000 
375, 000 
310, 000 
198, 000 
193, 000 
377, 000 
285, 000 
383, 000 
355, 000 
302, 000 

603, 729 Texas ________________________________ _ 
763, 393 Utah _____________ ____________________ _ 

50, 000 
389, 000 
410, 000 
221, 000 
373, 000 
173, 000 

630, 672 Vermont__ ____________________________ _ 

m: m ~~~~~haitoii==== == == ==== == == == == == == == == 
~~~: m ~rssc~~~i~i~~~========================== 779, 359 Wyoming _____________________________ _ 

47, 000 
47, 000 

23, 000 
23, 000 

46, 901 
46, 901 

722, 479 Puerto Rico ____ ___ ____________________ _ 
614, 706 Guam ________________________________ _ 

tain types of rural fires, trains volunteer 
firemen, and assists in the development 
of firefighting equipment. 

While there are States that have 
shown the ability to meet their fire­
fighting needs through State funds, too 
many States, rich in timber resources, 
lack the ability to adequately address 
the problem of rural fire protection and 
control without the financial help this 
program provides. I speak not just for 
the rural areas in my own State of Ala­
bama which benefit so greatly from this 
small Federal outlay, but for all rural 
areas which will feel the impact of this 
reduction in federal assistance. A re­
duction in this program will, in many 
oases, mean a loss of jobs, which, in 
turn means a loss of firefighting man­
power. Put simply, a reduction in the 
assistance under this program will mean 
more fires and a greater loss of timber 
in every State. 

Our forests represent one of our N3 -
tion's great natural resources; a renew­
able resource which, through care and 
conservation, can continue to serve a 
variety of our national needs. But care 
and conservation require dollars. The 
comparitively small amount of Federal 
outlay under the rural fire protection 
and control program goes an impres­
sively long way. The Federal Govern­
ment gets a return on its money every 

time the State forest services lend their 
assistance to Federal firefighters in 
their States. Much of the money under 
this program goes to volunteer firemen 
in the various States. I have seen on a 
firsthand basis the resourcefulness and 
dedication of the volunteer fireman, and 
the lengths which a dollar will go when 
placed in his hand. 

The State Forest Services have a diffi­
cult and often defeating task in attempt­
ing to manage non-Federal, State, and 
private forest land. The assistance made 
available to the States under the rural 
fire protection and control program has 
done a great deal to aid them in their 
,monumental task, and has caused a 
significant reduction in damage from 
.fires to our timberland and our rural 
.areas. 
. I commend the Senator from South 
Dakota for his amendment and urge the 
Senate to consider favorably this 
measure. 

Mr. THURMOND. Mr. President, I 
rise in support of the amendment offered 
by the able junior Senator from South 
Dakota (Mr. PRESSLER) of which I am a 
cosponsor, to increase funding for for­
estry fire protection and control pro­
grams by $15,500,000. Failure to provide 
funding at a level at least approxi­
mately equal to that provided last year 
would severely cripple the status of these 
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fire protection programs which depend 
on both Federal and State funds to pro­
vide forest fire protection to State and 
private forest lands. 

Cooperative Federal-State forest fire 
protection programs originated with the 
Clark-McNary Act in 1924, which had as 
its purpose the protection of forest and 
water resources. Thus, there is a long­
standing and well-recognized vested 
public interest at both national and 
State levels in the protection, conserva­
tion and development of forest and 
related natural resources. Protection of 
forest resources on State and private 
lands from destruction by wildfire is 
basic and absolutely necessary if bene­
fits are to be realized, in the form of for­
est porducts, hunting and fishing, water 
supplies, and aesthetic, environmental 
values. 

Sharply curtailing Federal-State 
cooperative forest fire protection at a 
time when protection, conservation and 
development of our natural resources 
and environmental values is a critical 
national need would be shortsighted, 
unwise, and unconscionable. 

The results of drastically reducing 
Federal cooperative forest fire control 
funding would be: 

First. Greatly decreased fire control 
capability on the State level in all 
States. 

Second. Increased numbers of wildfires 
as well as forest acreage burned, not only 
destroying needed forest resources but 
also homes and other improvements 
within and in close proximity to forested 
areas. 

Third. The reduction of technical for­
est fire control support currently being 
provided by the U.S. Forest Service to 
the States. 

Fourth. A reduction in the number of 
State fire control crews available to help 
suppress wildfires on Federal lands. 

Fifth. Increased siltation and pollu­
tion of lakes and streams from acceler­
ated erosion resulting from wildfires. 

Sixth. A reduction in the supply of for­
est products needed to meet future 
national needs and to serve interna­
tional markets. 

Seventh. A rise in unemployment as 
fire control employees lose their jobs. 

Mr. President, wildfire is the greatest 
enemy of our forest resources. These 
additional funds are needed to help 
State fire control personnel combat this 
enemy in an effective manner. The 
States simply lack the resources to do 
the job without a modest amount of Fed­
eral funding and technical assistance. I 
believe this cooperative Federal-State 
fire protection program definitely serves 
the national interest, and I, therefore, 
urge the Senate to adopt this amend­
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PRESSLER addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from South Dakota. 
Mr. PRESSLER. Mr. President, I have 

no requests for time. I have made the 
arguments I want to make. I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The Sen­
ator from Kentucky. 

Mr. HUDDLESTON. Mr. President, I 
yield back the remainder of my time 

and move that the amendment of the 
Senator from South Dakota be laid on 
the table. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the motion to lay 
on the table the amendment of the 
Senator from South Dakota. All time 
has been yielded back, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indi'8!Ila (Mr. BAYH), the 
senator from Hawaii (Mr. INOUYE), the 
Senator from Massachusetts <Mr. KEN­
NEDY) and the Senator from Montana 
<Mr. MELCHER) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Nevada <Mr. LAXALT), the 
Senator from lliinois (Mr. PERCY) and 
the Senator from Wyoming <Mr. SIMP­
SON) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
STEWART). Is there any other Senator in 
the Chamber who wishes to vote? 

The result was announced-yeas 37, 
nays 56, as follows: 

[Rollca.11 Vote No. 366 Leg.) 
YEAS-37 

Bellmon Glenn 
Bentsen Gravel 
Burdick Hart 
Byrd, Hatfield 

Harry F., Jr. Hayakawa 
Byrd, Robert C. Huddleston 
Chafee Humphrey 
Chiles Joh·nston 
Ohurch Levin 
Cohen Long 
DeConcini Lugar 
Eagleton Metzenbaum 
Exon Moynihan 

Armstrong 
Baker 
Baucus 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Cannon 
Cochran 
Cranston 
Culver 
Danforth 
Dole 
Domenici 
Duren berger 
Durkin 
Ford 
Garn 

NAYS-56 
Goldwater 
Hatch 
Hefiin 
Heinz 
Helms 
Hollings 
Jackson 
Javits 
Jepsen 
Kassebaum 
Leahy 
Magnuson 
Mathias 
Matsunaga 
McClure 
McGovern 
Morgan 
Nelson 
Packwood 

Muskie 
Nunn 
Proxmire 
Randolph 
Ribicoff 
Stevenson 
Stone 
Talmadge 
Tsongas 
Weicker 
Williams 
Zorinsky 

Pell 
Pressler 
Pryor 
Riegle 
Roth 
Sarbarues 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stennis 
Stevens 
Stewart 
Thurmond 
Tower 
Wallop 
Warner 
Young 

NOT VOTING--17 
Bayh La.xalt Simpson 
IIllOuye Melcher 
Kennedy Percy 

So the motion to table the amendment 
was rejected. 

Mr. HUDDLESTON. Mr. President, 1 
ask unanimous consent that the order 
for the yeas and nays on the Pressler 
amendment be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I urge 
passage of my amendment. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment of 
the Senator from South Dakota. 

The amendment was agreed to. 
Mr. PRESSLER. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. HUDDLESTON. Mr. President, I 
move to lay that mo~ion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the special 
order relating to the Johnston-Durkin 
amendment be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I want 
to express my strong opposition to the 
provision in the Department of the In­
terior appropriation bill which would 
reduce the entitlement for imported 
residual fuel oil from 50 percent to 30 
percent and make future changes in the 
program subject to a one-House veto. 

From the beginning there has been a 
great deal of confusion over the purpose 
of the entitlements for imported refined 
products. To some they appear to be 
nothing more than an unjustified give­
away for the benefit of the Northeast at 
the expense of the rest of the Nation. 
This, in my view, represents a serious 
misunderstanding of not only the en­
titlements program but the purpose of 
crude oil price controls. Whether one 
agrees with such controls or not, their 
clear intent is to distribute the benefits 
of "old" low-cost domestic crude oil to 
the American consumer. For obvious 
reasons of history, geology and geog­
raphy, all Americans do not have equal 
access to "old" crude oil. This situation 
was remedied by equalizing, at least in 
a nominal sense, the access of all refiners 
to old crude oil. This was done through 
the entitlements program. 

The effect of the program was to 
equalize petroleum costs for all but one 
class of consumers-those dependent 
upon imported refined product. There 
was no reason why people dependent 
upon imported product should not share 
equally in the benefits of the price con-: 
trols. They certainly had as much right 
to these benefits as those dependent upon 
imported crude oil. 

I therefore believe we should not tie 
the President's hands in this matter. 

Mr. GLENN. Mr. President, much of 
the debate over this bill concerns large­
scale items involving billions of dollars. 
That is both necessary and appropriate 
because of the immediate impact such 
expenditures have on our economy. I 
think it is wise to remind ourselves from 
time-to-time that there are also small 
items in appropriation bills which may 
have little impact on our economy in the 
succeeding year but which may have very 
large beneficial impacts in later years. 

One such item in H.R. 4930 concerns 
low-grade heat recovery which is located 
under the item of heat recovery compo­
nent technology. This modestly funded 
program, which will have a total of 8.5 
million dollars in fiscal year 1980, is one 
that I have followed with active interest 
over the past few years. 

The program concerns the utilization 
of waste heat from the presently operat­
ing uranium enrichment plants at Ports­
mouth Ohio; oak Ridge, Tenn.; and 
Paduc~h. Ky., as well as the facility at 
Savannah River, S.C. These plants, which 
are inherently inefficient, reject a total 
of 12.8 x 10° btu per hour, equivalent to 
4,000 MW of electricity, which is the 
equivalent of about 20 million barrels of 
oil per year. 
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The program to study the possible use 

of this waste energy is now beginning to 
produce results which to my mind pro­
vide the highest justification for increas­
ing the funding levels for fiscal year 
1980. I expressed that view to the distin­
guished chairman of the Appropriations 
Subcommittee on the Department of the 
Interior and related agencies, Senator 
BYRD, and I am pleased that my requests 
to provide an additional $4.5 billion ap­
propriation to the Department of Energy 
for low-grade heat recovery technology 
was supported by the committee and is 
contained in this bill. I would like to take 
a moment to give an example, using the 
uranium enrichment facility at Ports­
mouth, Ohio, of the possible future bene­
fits that may accrue from this program. 

The Bechtel Corp. recently completed 
a study for the Department of Energy 
that concluded that approximately 1,600 
new, direct, and indirect, jobs represent­
ing a payroll of the order of $20 million 
per year, could be created within 5 years 
from applications involving greenhouses, 
lumber predrying, and grain and hay 
drying. All of this I should add, in an 
area of chronic high unemployment in 
southeastern Ohio. The potential energy 
savings at Portsmouth alone are of the 
order of nearly 7 million barrels of oil 
per year. Equivalent benefits can be ex­
pected at the other nuclear facilities as 
well. 

Mr. President, this is a program which 
can achieve benefits from energy con­
servation within a relatively short 
amount of time and with a relatively 
modest investment. 

Mr. President, we are not going to 
solve our energy problem by making one 
massive investment in one kind of 
energy source. We need t.o seek out all 
the best ideas and fund them to the 
extent needed to establish their feasi­
bility. And our No. 1 priority in this re­
spect should be energy conservation. The 
waste heat utilization program is an ex­
cellent example of the kind of invest­
ments we should be making in conserva­
tion, and points to the kind of benefits 
we may expect. It is a program that is 
good not only for Ohio. It is good for the 
entire country. 

Mr. President, this bill also is of im­
portance to Ohio, and the Nation, for 
other reasons. Contained in the legisla­
lation is $15 million to be used to 
acquire lands identified for inclusion in 
the Cuyahoga National Recreation 
Area-funds that I requested in testi­
mony before the Senate Appropriations 
Committee. 

These funds will permit this vital 
land-acquisition program to continue-­
permitting the Department of the In­
terior to secure land in this essentially 
urban area before development costs 
and inflation make further acquisitions 
prohibitively expensive. 

This new National Recreation Area 
in Ohio exists in the center of a heavily 
populated area-the corridor along 
several miles of the Cuyahoga River­
stretching from Cleveland to Akron 
Ohio. Intense development pressures ar~ 
raising the costs for land. A centralized 
urban recreation area, like CUyahoga, 
deserves priority funding not only to 
keep land acquisitions down, but also to 

expedite serving the millions of Ohioans 
and other Americans who need access to 
an expanded and improved Cuyahoga 
National Recreation Area. 

The CRA is the only major open 
space left between Cleveland and Akron. 
It is within an hour's drive of 5 million 
people and an easy tankful of gas away 
from 15 million. Located near three 
major interstate highways and several 
State highways, and accessible by train, 
the area and its many attractions are 
already receiving national visitors as 
well. The Congress has established and 
is improving a priceless recreational and 
environmental facility for millions of 
Americans to use and appreciate. 

Mr. President, also included in the bill 
are funds needed at several historic 
Ohio sites: $196,000 for the Perry Vic­
tory Column and $57,000 for its reha­
bilitation and exterior lighting, $161,000 
for the Mound City Group, and $108,000 
for the home of William Howard Taft. 
I am pleased that Cuyahoga and these 
sites will continue to provide recrea­
tional and cultural services to Ohioans 
and visitors from other States. 
• Mr. MUSKIE. Mr. President, today 
the Senate will complete action on S. 
4930, the Department of the Interior 
appropriations bill of 1979. While I sup­
port the bill in its final form, I do want 
to express my concern about one of its 
provisions. 

I am speaking of section 3-03, as 
amended by the Appropriations Com­
mittee regarding the petroleum prod­
ucts entitlement policy authorized under 
section 4 <a) of the Emergency Petro­
leum Allocation Act of 1973. The amend­
ment effectively reduces the portion of 
an entitlement available to an importer 
of residual fuel oil from 50 percent to 
30 percent. The amendment freezes all 
other petroleum product entitlements at 
their April 30, 1979 level. And, finally, 
the amendment provides that any future 
changes in entitlements policy be sub­
mitted to the Congress by the adminis­
tration as an "energy action," subject to 
the disapproval of either House within 
15 days of promulgation. 

Mr. President, my concern with this 
provision is twofold: First, the change 
that is proposed for the residual fuel oil 
entitlement would mean higher energy 
prices in my home State of Maine and a 
number of other States. Second, sub­
jecting the administration of our en­
titlements program to a one-House leg­
islative veto is a legislative act, and is 
inappropriate on an appropriations bill. 

This effort to legislate on an appropri­
ation bill means the amendment is sub­
ject to a point of order, under rule 16. 
The bill, as passed by the House of Rep­
resentatives, made no reference to the 
entitlements program. 

I understand, however, that revisions 
to the amendment will be made in con­
ference which will preserve the existing 
program. Under these circumstances, I 
will not raise the point of order in ob­
jection to this provision. And I reserve 
my right to oppose the conference report 
if this matter is not successfully re­
solved.• 

The PRESIDING OFFICER. The ques­
tion is on the engrossment of the amend­
ments and the third read~ng of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
Mr. HUDDLESTON. Mr. President, 

have the yeas and nays been ordered on 
passage? 

The PRESIDING OFFICER. They 
have been. 

Mr. ~UDDLESTON. Mr. President, I 
would like to call the Senate's attention 
to a matter in the bill of particular in­
terest to the distinguished Sena tor from 
Indiana <Mr. BAYH). This involves a sec­
tion of the committee report, at page 40, 
that reflects a misunderstanding of an 
agreement made at the subcommittee 
level to provide funding for a Mining 
and Mineral Resources Research Insti­
tute to be located in the State of Indiana. 

The subcommittee members accepted 
the amendment of the Senator from In­
diana <Mr. BAYH), but apparently there 
was some confusion over the amend­
ment's intent. The legislature of a State 
plays a role in forwarding to OSM the 
name of a public college or university 
that should be designated as a mineral 
institute by OSM. As Senator BAYH 
pointed out in subcommittee, the Indi­
ana State Legislature does not meet 
again until after the first of the year­
January 7, 1980, to be exact--and 30 
days should be granted for the Legis­
lature to designate Indiana's nominee. 
Therefore, I would like the record to 
reflect the date February 8, 1980,-not 
January 1, as _stated in the report, as the 
date upon which the $270,000 designated 
fo: Indiana shall revert to OSM's oper­
atmg account if no school in the State 
of Indiana-the State that ranks sixth in 
?Oal production from surface mining­
is found eligible under current criteria. 

Mr. STEVENS. Mr. President, I just 
want the Senate to know that the Sen­
ator from Kentucky (Mr. HUDDLESTON) 
and the Senator from West Virginia <Mr. 
R_oBERT C. BYRD) have been most patient 

,with me on this bill, and I thank them 
for their consideration of a timing prob­
lem of mine which delayed consideration 
of this bill. 

But, all in all, the bill before us is a 
good one, and I hope it has the support 
of the Senate. 

I am also grateful to the Senator from 
~orth Dakota for his assistance on the 
bill and, as I say, I hope we will have an 
overwhelming vote for passage of the bill 
so that we can do well in conference on 
the subject. 

Mr. ROBERT C. BYRD. Mr. President, 
I want to express my appreciation to the 
Se~ator from Alaska <Mr. STEVENS). 
Without his cooperation, the Senator 
from Kentucky, who is the acting man­
ager of the bill, and I would have had 
an extremely difficult course to follow. 

TJ:e Senat~r from Alaska is always at­
tentive to his responsibilities as indi­
cated by his presence at the hearings, his 
presence at the markup, and he has 
~emonstrated the finest kind of coopera­
tion ~lways ~uring our service together 
on this Intenor appropriations bill. 
. Th_e PRESIDING OFFICER. The ques­

tion is, Shall the bill pass? The yeas and 
ni;i.ys have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 
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Mr. CRANSTON. I announce that the 
Senator from Indiana <Mr. BAYH) and 
the Senator from Hawaii <Mr. INOUYE) 
are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Nevada <Mr. LAXALT), the 
Senator from Illinois <Mr. PERCY), and 
the Senator from Wyoming (Mr. SIMP­
SON) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Wyoming <Mr. 
SIMPSON) would vote "yea." 

The PRESIDING OFFICER (Mr. 
PRYOR). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced-yeas 86, 
nays 9, as follows: 

[RollcaJl Vote No. 367 Leg.] 
YEAS-86 

Baker Goldwater 
Baucus Gravel 
Bellmon Hart 
Bentsen Hatfield 
Biden Hayakiawa 
Boren Heflin 
Boschwitz Heinz 
Bradley Hollings 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Robert C. Jackson 
Cannon Javits 
Chafee Jepsen 
Chiles Johnston 
Church Kassebaum 
Cochran Kennedy 
Cohen Leahy 
Cranston Levin 
CUlver Long 
Danforth Magniuspn 
DeOoncini Mathias 
DOole Matsunaga 
Damenici McClure 
Dureruberger McGovern 
Durkin Melcher 
Eagleton Metzenba um 
Exon Morgan 
Ford Moynihan 
Glenn Muskie 

NAYS-9 
Armstrong Hatch 
By·rd, Helms 

Harry F., Jr. Lugar 
Garn Proxmire 

Nielson 
NUillll 
Packwood 
Pell 
Pressler 
Pryor 
Randolph 
Ribicoff' 
Riegle 
Sar banes 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Warruer 
Weiclrer 
Wllliams 
Young 
Zorinsky 

Roth 
Wallop 

NOT VOTING-5 
Bayh 
Inouye 

Laxalt 
Percy 

Simpson 

So the bill <H.R. 4930), as amended, 
was passed. 

Mr. HUDDLESTON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. GLENN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the Sec­
retary of the Senate be authorized to 
make clerical and technical corrections 
in the engrossment of the Senate 
amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUDDLESTON. Mr. President, I 
move that the Senate insist upon its 
amendments and request a conference 
with the House of Representatives there­
on, and that the Chair be authorized 
to appoint the conferees on the part of 
the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. PRYOR) apPoint­
ed Mr. ROBERT C. BYRD, Mr. HOLLINGS, 

Mr. BAYH, Mr. JOHNSTON, Mr. HUDDLE­
STON, Mr. LEAHY, Mr. DECONCINI, Mr. 
BURDICK, Mr. DURKIN, Mr. STEVENS, Mr. 
YOUNG, Mr. HATFIELD, Mr. BELLMON, Mr. 

McCLURE, and Mr. LAXALT conferees on 
the part of the Senate. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. Presi­

dent, I ask unanimous consent that there 
now be a period for the transaction of 
routine morning business, not to exceed 
30 minutes, and that Senators may 
speak thereon up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATE VERSUS FEDERAL REGULA­
TION OF INSURANCE 

Mr. THURMOND. Mr. President, one 
of the recurring issues which comes be­
fore the Senate is the notion that the 
Federal Government can do a better 
job than the States in regulating insur­
ance.· History should teach us· a lesson. 
The Federal Government has certainly 
not made a record of excellence as a 
regulator. Regulatory reform is now one 
of the key issues in the Senate. 

Recently an article on this subject 
appeared in a major paper in my home 
State. I believe it is very important to 
share with my colleagues. If there is one 
message that most of us receive from 
home, it is "get the Federal Government 
off our backs." 

Mr. President, I ask unanimous con­
sent that the editorial "Federal Insur­
ance Control Looms Again," from the 
State, Columbia, S.C., October 14, 1979. 
be printed at this point in the RECORJ>. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FEDERAL INSURANCE CONTROL LOOMS AGAIN 

Armed with a new report from the Gen­
eral Accounting Office citing flaws and abuses 
in state insurance regulation, some members 
of Congress are likely to push again for fed­
eral takeover of insurance regulation. The 
GAO report should be further warning !or 
the states to stand guard and clean up their 
insurance acts where necessary 

There have been several attempts in recent 
years to get Congress to repeal the 35-year­
old Mccarren-Ferguson Act, which specifi­
cally gives the individual states the right to 
regulate insurance. 

In a way, it is rather easy to get the ball 
rolling in Washington towards federal insur­
ance regulation. What happens is that any 
number of reports or accounts-the latest 
one by GAO serving as an example-can be 
dredged up showing where states have made 
messes of insurance. There have in !act been 
some insurance disasters, particularly in the 
car insurance field, but a few shambles here 
and there do not warrant dismantling the 
concept of state regulation. 

The GAO document does not recommend 
outright that the national government take 
insurance authority away from the states, 
but the report provides fuel for those Con­
gressmen who want to go off in that direc­
tion again. 

Some of the findings of the new report, 
which concentrates on auto insurance, are 
that states do a poor job of devising rate 
classifications and that there is not much 
difference in rates between states which 
highly regulate the prices and those states 
which don't. It cites inadequate financial 
reporting requirements of insurance com­
panies, and a revolving-door relationship be­
tween insurance regulatory agencies and the 
industry. 

This latter point noted that the principal 

regulatory personnel, especially chief insur­
ance commissioners, often are hired from the 
industry and also join insurance companies 
after leaving public office. This seems to be 
an odd criticism. As with many other highly 
specialized and complicated fields, there is 
bound to be some interchange between gov­
ernment and private industry. 

Portions of the GAO report certainly have 
merit. A case in point: it urges the regu­
lators and the industry to provide consum­
ers with more information about insurance 
needs and cost options. 

In the intricate, multi-bill1on dollar busi­
ness of insurance, it is not hard to pull out 
consumer and regulatory horror stories that 
would tempt some members of Congress to 
step into this issue. Tl'.e problem is, as ex­
perience has shown over and over, there ls 
little likelihood that the federal government 
will do any better. 

SHIFTS IN UNITED STATES-SOVIET 
BALANCE OF POWER 

Mr. THURMOND. Mr. President, a 
highly regarded evaluation of the shift­
ing balance of military Power from the 
United States to the Soviet Union will 
be made public in December of this year. 

The International Institute for Stra­
tegic Studies in London will publish at 
that time its annual study of "The Mili­
tary Balance." 

Because of the importance of this re­
port and the rapid trend against the 
United States, Editor John L. Frisbee of 
the Air Force Magazine has taken the 
unusual step of commenting on this 
study prior to its official publication. He 
warns that the U.S.S.R. is implement­
ing a global strategy. 

In an editorial in the October issue of 
this magazine, entitled "The Military 
Balance 1979-80," Editor Frisbee points 
to the lack of leadership in Washington, 
despite these serious developments. 

Mr. President, I ask unanimous con­
sent that this editorial be printed at 
this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE MILITARY BALANCE 1979-80 
Each year, in early September, the Inter­

national Institute for Strategic Studies in 
London publishes "The Military Balance" 
for the current and coming years. Through 
an exclusive arrangement with IISS, AIR 
FORCE Magazine has reprinted the Institute 
report in our December issue for the past 
eight years. We will publish it again in De­
cember 1979. 

The Institute, as most of our readers 
know, is an independent center for research 
in defense-related areas and is universally 
recognized as the leading authority in its 
field. Its reputation has been built on ad­
herence to cold facts and, where judgments 
are made, on cautious conservatism. To 
paraphrase a TV commercial, when IISS 
speaks, people listen. 

In the past, we have reserved comment on 
"The Balance" until it appeared in AIR 
Force Magazine. Because of some unusually 
significant reporting and analysis, we a.re 
breaking that precedent. 

The Institute reports this year that in the 
strategic area, "the capabilities of the Super­
Powers will continue to increase despite 
SALT II, if asymmetrically. On the Soviet 
side, older land-based missiles are being re­
placed by more accurate systems carrying 
greater numbers of warheads. Extrapolation 
of this trend will create a theoretical vul­
nerability of U.S. land-based systems by the 
mid-1980s which greater hardening cannot 
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redress .... Given the time lag inherent in 
the production and deployment of new stra­
tegic systems and the new constraints intro­
duced by SALT rr, it will be eight to ten 
years before the U.S. could again restore a 
degree of invulnerability to their l:and-b~ed 
deterrent forces .... " 

That means the deterrent value of U.S. 
strategic forces will be pretty much limit­
ed-by 1982, we believe-to preventing an 
attack on the U.S. itself. This unwelcome 
wind of change will have turned inside out 
the nuclear umbrella that has protected 
U.S. allies and external interests. That leads 
to another significant IISS judgment. 

Until this year, it generally has been ac­
cepted that the US had some 7,000 tactical 
nuclear weapons in Europe, compared to 
about 3,500 for the USSR-an apparently 
comfortable margin that should give the 
Kremlin long thought about starting trouble 
in Europe (or other theaters, for that mat­
ter) or about first use of nukes if a conven­
tional war were launched. 

Now the institute finds that instead of the 
rough parity reported in our March 1979 is­
sue (p. 47), "there currently exists a 25 % 
advantage to the Warsaw Pact in terms of 
deliverable [our emphasis] warheads llk~ly 
to be deployed in a European conflict and a 
moderate 13 % advantage to the Warsaw Pact 
in terms of the effectiveness of those war­
heads when measured against the three 
parameters of survivability, assurance of 
penetration, and flexibility .... We note that 
this balance is sustained by American cen­
tral systems (Poseidon SLBMs) allocated to 
SACEUR for Europe's defense (but counted 
in SALT. If these central systems are re­
moved from the equation, the Warsaw Pact 
advantage rises to almost 60 % in both num­
bers and effectiveness. Continued deploy­
ment of SS-20 intermediate-range ballistic 
missiles ... will alter the balance substan­
tially in favor of the Warsaw Pact if NATO's 
Theater Nuclear Forces are not increased or 
modernized or both." 

It follows from this that if US strategic 
and theater nuclear forces are both neutral­
ized, potential conflict between the super­
powers or their alliances is most likely to be 
at the conventional level, where the USSR 
has an advantage in military manpower and 
a wide quantitative lead in offensive equip­
ment. 

For example, the USSR's inventory of 
tanks, according to "The Balance," stands at 
about 50,000, compared to 10,500 for the US, 
and the Soviet Navy continues to emphasize 
amphibious ships and attack submarines. 
Finally, the Soviet Union is stockpiling (our 
term) large quantities of up-to-date mili­
tary equipment in such strategic locations 
as Libya, South Yemen, Ethiopia, and Viet­
nam along the West's oil and raw materials 
supply routes. 

From this evidence and a great deal more 
comparative data in the new "Military Bal­
a.nee," we find strong support for our belief 
that the USSR is implementing a carefully 
integrated global strategy, elements of which 
claim fleeting public attention but which, 
as a unified strategy, has been obscured by 
the shadows of deterute, oil, and inflation. 

In ten years, the USSR has moved pa­
tiently, step by step, from st rategic inferior­
ity to parity-plus, headed for superiority; 
from gross inferiority in theater nuclear 
forces to parity-plus, headed for superiority; 
from parity in conventional forces to su­
periority; and from a land-locked continen­
tal nation to a global presence headed for 
global hegemony. "Hair by hair," as the Rus­
sian proverb goes, "you can pluck the whole 
beard." 

This outbound passage from military in- . 
!eriori ty has cost the Soviet people dearly­
from eleven to fifteen percent of each year's 
gross national product. But the Kremlin's 
goal of world domination has been judged by 
the few who rule to be worth the sacrifices 
of the many who serve. 

The relative decline of Western power is 
not likely to be reversed by a.nythi,ng short 
of heroic measures. We do not see such 
measures in the immediate offing, but there 
is e growing grass-roots recognition-at least 
in this country-that all is not well. That's 
a first step. If the people will tell their leader 
where they want to go, perhaps the leader 
will lead them. 

--JOHN L . FRISBEE, Editor. 

MESSAGES FROM THE HOUSE 

At 12:21 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed the 
fallowing bill, with an amendment in 
which it requests the concurrence of the 
Senate: 

S. 1157. An act to authorize appropriations 
for the purpose of carrying out the activities 
of the Department of Justice for fiscal year 
1980, and for other purposes. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The follow'ing executive reports of 
committees were submitted: 

By Mr. TOWER, from the Committee on 
Armed Services: 

Robert W. Komer, of Virginia, to be Under 
Secretary of Defense for Polley. 

By Mr. WARNER, from the Committee on 
Armed Services: 

Edward Hidalgo, of the District of Colum­
bia, to be Secretary of the Navy. 

By Mr. LEVIN, from the Committee on 
Armed services: 

Dennis P. McAullffe, of New Jersey, to be 
Administrator of the Panama Canal Commis­
sion. 

<The above nominations from the 
Committee on Armed Services were re­
ported with the recommendation that 
they be confirmed, subject to the nomi­
nees' commitment to respand to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 
• Mr. STENNIS. Mr. President, from the 
Committee on Armed Services, I report 
favorably the following nominations: In 
the Air Force there are 2,142 officers to 
the grade of major and captain <list 
beginning with Douglas A. Abbott); and, 
in the Army there are 1,218 officers for 
promotion to the grade of colonel and 
lieutenant colonel (list beginning with 
Colbert L. Flannery) , and in the Regular 
Army of the United States there are 1,923 
officers for promotion to the grade of first 
lieutenant <list beginning with Bruce c. 
Abbott). Since these names have already 
appeared in the CONGRESSIONAL RECORD 
and to save the expense of printing again, 
I ask that they be ordered to lie on the 
Secretary's desk for the information of 
any Senator.• 

<The nominations ordered to lie on the 
Secretary's desk were printed in the REC­
ORD of October 4, 1979, at the end of the 
Senate proceedings.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first and 
second times by unanimous consent, and 
ref erred as indicated: 

By Mr. COCHRAN: 
S. 1907. A bill to amend section 3104 of 

title 38, United States Code, to permit cer­
tain service-connected disabled veterans who 
are retired members of the Armed Forces to 
receive compensation concurrently with re­
tired pay, without deduction from either; to 
the Committee on Veterans' Affairs. 

By Mr. CANNON (for himself and Mr. 
LAXALT) : 

S. 1908. A bill to amend the act entitled 
"An act to provide for the sale of desert lands 
in certain States and territories", approved 
March 3, 1877; to the Committee on Energy 
and Natural Resources. 

By Mr. CRANSTON: 
S. 1909. A bill to designate the Sheep 

Mountain Wilderness Area in the State of 
California; to the Committee on Energy and 
Natural Resources. 

By Mr. McCLURE: 
S. 1910. A bill to authorize and direct the 

secretary of the Interior to convey, by quit­
claim deed, all right, title, and interest o! 
the United States in and to certain lands 
that were withdrawn or acquired for the pur­
pose of relocating a portion of the city of 
American Falls out of the area flooded by the 
American Falls Reservoir; to the Committee 
on Energy and Natural Resources. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. CANNON (for himself and 
Mr. LAXALT) : 

S. 1908. A bill to amend the act en­
titled "An act to provide for the sale of 
desert lands in certain States and Terri­
tories," approved March 3, 1877; to the 
Committee on Energy and Natural Re­
sources. 
• Mr. CANNON. Mr. President, I intro­
duce for myself and my distinguished 
colleague <Mr. LAXALT) a bill to amend 
the Desert Land Entry Act. Specifically, 
this bill deletes a provision of the act 
permitting nonresidents to apply for 
such land in the State of Nevada. Nevada 
is the only State in which nonresidents 
are permitted to apply and this exemp­
tion is specifically spelled out in the act. 
In August of last year the Bureau of 
Land Management reopened the Desert 
Land Entry application process in re­
sponse to a suit brought by the Nevada 
Attorney General. While I am pleased 
that the act is once again open to appli­
cants, I am concerned that the nonresi­
dent exemption will create difficulties. 

Nevada is one of the fastest growing 
States in the Nation. The historical basis 
for the nonresident exemption which was 
to entice settlers to an unsettled and 
barren wilderness no longer applies. Fur­
ther, the reopening of the application 
process has led to abuse outside the State 
by encouraging so-called agents to offer 
expensive assistance in obtaining "free" 
land. There is no free land. 

In fact the chances of success are very 
slim. Land with agricultural potential 
long ago went into private ownership. 
Development estimates for any remain­
ing marginal land range from $300 to 
$500 per acre. An economic farm unit 
requires from 600 to 1,000 acres-far 
larger than can be acquired under the 
Desert Land Act. There is little chance 
that an applicant with thorough knowl­
edge of Nevada and the availability of 
water will succeed. The difficulties are 
compounded for the nonresident and the 
opportunity for fraud is great. 
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I believe the time is right for removing 

the nonresident exemption i~ Neva:da 
and I hope this legislation will receive 
favorable attention.• 

By Mr. CRANSTON: 
s. 1909. A bill to designate the Sheep 

Mountain Wilderness Area in the State 
of California; to the Committee on En­
ergy and Natural Resources. 

SHEEP MOUNTAIN Wll.DERNESS AREA 

e Mr. CRANSTON. Mr. President, I il_l­
troduce for appropriate reference a bill 
to designate the Sheep Mountain Wilder­
ness Area in the Angeles and San Ber­
nardino National Forests in California. 

Mr. President, in 1975 I introduced 
legislation to designate a 52,000 acre 
Sheep Mountain Wilderness Area. At 
that time, the Forest Service ~as study­
ing the suitability of designatmg 31,~80 
acres in the Angeles and San Bernardmo 
National Forests as wilderness. Follow­
ing hearings on my designation bill, the 
Senate Interior Committee recommended 
expansion of the study area to cover the 
full 52,000 acres, and the Congress su~­
sequently enacted a Sheep Mountam 
wilderness study bill. 

The Forest Service has now completed 
its wilderness study of Sheep Mountain 
and the administration is recommending 
that 30,400 acres be designated as wil­
derness. However, based on the data de­
veloped in the Forest Service study and 
additional information provided by in­
dividuals who are intimately familiar 
with the Sheep Mountain area, I strong­
ly believe that 44,400 acres should be 
designated as wilderness. The bill I am 
introducing today calls for the 44,400 
acre designation. 

Located at the back of the Los Angeles 
Basin, the Sheep Mountain area offers 
a wilderness experience within an hour's 
drive of 10 million people. The area is 
rugged and precipitous; there are five 
dominating peaks-Mount San Antonio, 
Dawson Peak, Pine Mountain, Mount 
Badden-Powell, and Sheep Mountain­
with elevations reaching nearly 10,000 
feet. There are also beautiful waterfalls 
and deep pools with substantial num­
bers of rainbow trout. Some of the can­
yons, in particular Fish Fork of the San 
Gabriel River, are almost inaccessible 
and support perhaps the best trout fish­
ery in southern California. 

In addition to its wilderness value, the 
Sheep Mountain area is important as the 
habitat of the Nelson bighorn sheep, now 
considered vulnerable to extinction. Ap­
proximately 150 of these wild animals 
can be found on the hillsides within the 
boundaries of the proposed Sheep Moun­
tain wilderness. These sheep herds have 
been isolated from others of their species 
and are now a stockier animal. But they 
need the protection wilderness designa­
tion affords. The Forest Service's recom­
mendation for wilderness does not cover 
the entire bighorn sheep range and is 
inadequate for protection of the bighorn 
herds. The wilderness boundaries I'm 
proposing, according to available docu­
ments, more closely correspond to the 
boundaries of the actual range of the 
bighorn sheep. 

I would like to add a few words about 
the wilderness proposal and its relation­
ship to existing and proposed ski devel-

opment in the Sheep Mountain area. 
There is an existing ski area at Mt. Baldy 
with a capacity to handle over 3,300 ski­
ers at one time. The San Bernardino Na­
tional Forest Supervisor has recently in­
formed me that he has issued a new 
permit for the Mt. Baldy Ski Area which 
includes the Stockton Flats area within 
the ski permit boundary. Expansion of 
the Mt. Baldy Ski Area into Stockton 
Flats and construction of lift lA there 
would provide ski opportunities for an 
additional 1,750 skiers. I do not want to 
preclude the option of expansion of the 
existing Mt. Baldy Ski Area into Stock­
ton Flats and have carefully drawn the 
boundari~ in the Sheep Mountain wil­
derness bill to exclude this area. 

The Forest Service has also looked at 
the potential for ski development on the 
northeast side of Mt. San Antonio, and 
in 1969 found that ski development of 
this area was not economical. However, 
I am aware of continuing interest in ex­
pansion of the Mt. Baldy Ski Area to 
the northeast of the mountain, and feel 
that this option should not be foreclosed. 
Thus, I have also excluded this area from 
the wilderness proposal. 

Mr. President, I believe that we. have 
refined the boundaries since the mtro­
duction of the earlier bill in 1975 so as 
to delete some nonconforming uses. The 
Sheep Mountain area has long deserved 
inclusion in the national wilderness sys­
tem, and it is my hope that the 96th 
congress will designate the Sheep Moun­
tain wilderness area. 

Mr. President, I ask unanimous . con­
sent that the text of the bill be prmted 
at this point in the RECORD. . 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1909 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, in ac­
cordance with section 3(c) of the Wilderness 
Act (78 Stat. 890), certain lands in the An­
geles and San Bernardino Nationa.l Forests 
which comprise about forty-four thousand 
four hundred acres and which are generally 
depicted on a map entitled "Proposed Sheep 
Mountain Wilderness", and dated October, 
1979, are hereby designated 88 wilderness. 

SEC. 2. As soon 88 practicable after this 
Act takes effect, a map and legal descrip­
tion of the wilderness area designated by 
and pursuant to this Act shall be filed with 
the Interior and Insular Affairs Committee 
of the House of Representatives a.nd the 
Energy and Natural Resources Committee of 
the United States Senate, and such map and 
description shall have the same force. and 
effect as if included in this Act: Provided, 
however, That correction of clerical and ty­
pographical errors in such legal description 
and map may be ma.de. 

SEC. 3. The wilderness area designated by 
this Act shall be known a.s the "Sheep Moun­
tain Wilderness" and shall be administered 
in accordance with the provisions of the 
Wilderness Act governing areas designated by 
that Act as wilderness.e 

By Mr. McCLURE: 
s. 1910. A bill to authorize and direct 

the Secretary of the Interior to convey, 
by qu'itclaim deed, all right, title, and in­
terest of the United States in and to cer­
tain lands that were withdrawn or 
acquired for the purpose of relocating a 
Portion of the city of American Falls out 
of the area flooded by the American 

Falls Reservoir; to the Committee on 
Energy and Natural Resources. 

AMERICAN FALLS 

• Mr. McCLURE. Mr. President, the bill 
I am introducing today w'ill correct an 
oversight whioh should have been taken 
care of years ago. It will authorize and 
direct the Secretary of the Interior to 
transfer to the city of American Falls, 
Idaho title to its city parks-title which 
has been mistakenly retained by the Fed­
eral Government since 1925. 

The facts leacfing to this situation are 
interesting. 

When the original American Falls 
Dam was constructed by the Bureau of 
Reclamation in 1925, the old city of 
American Falls was moved from its low 
lying location behind the new dam. The 
new city, which was platted by the Bu­
reau of Land Management on land pur­
chased from private owners, included a 
number of city parks. 

The city has developed the parks and 
has used them over the years without 
knowing they continued to be owned by 
the BLM. American Falls residents have 
paid taxes to maintain the parks for the 
past 54 years, and the parks have been 
treated as city property. 

A recent title search turned up the fact 
that the Federal Government apparently 
owns the city golf course, the central 
city square, and several other smaller 
parks. Rather than having to lease the 
parks from the Government, the Bur~u 
of Reclamation has suggested to the city 
officials that legislation g'iving title to 
the city would be the best way to solve 
the problem. I fully agree. 

I am accordingly introducing this 
measure to accomplish that purpose. I 
see no reason that it should be con­
troversial; it involves only a small 
amount of land which has in any case 
been treated as city property for some 
time. The Bureau of Reclamation has 
helped to draft the language I am intro­
ducing, and has no objections to its ado~­
tion. I might just note also that there lS 
still plenty of land in my State owned 
by the Federal Government, so this 
small amount should not be missed. 

Correction of this oversight is long 
overdue, and I ask unanimous consent 
that the text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1910 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer­
ica in Congress assembled, That the Secre­
tary of the Interior is hereby authorized and 
directed to convey by quitclaim deed to the 
city of American Falls, :""daho, without cost, 
the following real property located within or 
adjacent to the city limits of said city of 
American Falls, reserving all right-of-way 
and oil and gas in land to the United States: 

(a) The area identified as the Campbell 
Stebbins Park, including the park area lo­
cated between the Oregon Trail Highway and 
the Oregon Short Line Ra.ilroad, and the area 
identified a.s a Public Square, all a.s shown 
on the official plat of the Reclamation Addi­
tion to the city of American Falls approved 
October 18, 1923, and recorded in the county 
of Power, Ida.ho, as instrument No. 32042. 

(b) Block 44 of the original townsite of 
Americar. Falls; 

(c) A tract of land containing 11.7 acres, 
more or less, described as follows: 
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•Beginning at the Northwest corner of the 

Southwest quarter of the Southwest quar­
ter (SW¥.iSW¥.i) of section 21, Township 
7 South, Range 31 East, Boise meridian; 
thence South 45 degrees 16' East, a distance 
of 1870.3 feet, more or less, to the Southeast 
corner of said SW1./4SW1./4; thence North 
67 degrees 33' West, a distance of 1434.9 feet, 
more or less, to a point on the West section 
line of said section 21, said point being 550.0 
feet North of the Southwest corner of said 
section; thence North along the West section 
line a distance of 768.7 feet, more or less, to 
the Northwest corner of the SW1./4SW1./4 of 
said section 21, the point of beginning. 

( d) A tract of land containing acres, 
more or less , described as follows: (Descrip­
tion to be provided later.) 

(d) A tract of land containing eight and 
seventy-nine hundredths (8.79) · acres more 
or less in the South Hal! of the Southwest 
Quarter (S~SWY-t). Section Twenty-eight 
(28), Township Seve_n (7) South, Range 
Thirty-one (31) East, Boise Meridian, Idaho, 
and more particularly described as follows: 
Beginning at the Southwest corner of said 
Section Twenty-eight (28); thence North 
forty-four degrees and thirty-eight minutes 
(44°38') East, one thousand eight hundred 
and sixty-eight and six-tenths ( 1868.6) feet 
to the 16 17 corner of said section; thence 
East along the North boundary of the South­
east quarter Southwest quarter (SEl./4SW¥.i) 
of said Section Twenty-eight (28), three 
hundred sixty-seven and two tenths (367.2) 
feet to a point; thence South three hundred 
twenty-four and nine-tenths (324.9) feet to 
a point; thence North eighty-nine degrees 
and fifty-nine minutes (89°59') West, ninety­
two and eight-tenths (92.8) feet to a point; 
thence South forty-nine degrees and twenty­
three minutes (49°23') West, three hundred 
sixty-one and nine-tenths (361.9) feet to a 
point; thence South seventy-eight degrees 
and thirty-four minutes (78°34') West, sev­
en hundred and eight (708) feet to a point; 
thence South twenty-six degrees and fifty­
five minutes (26°55') West, three hundred 
thirty-three and seven tenths (333.7) feet to 
a point; thence South sixty-one degrees and 
fifty-one minutes (61°51') West, two hundred 
seventy-one and six-tenths (271.6) feet to a 
point; thence South forty-three degrees and 
twenty-nine minutes West, (43°29') two 
hundred eighty and three-tenths (280.3) feet 
to a point on the South Boundary of said 
Section 28; thence South eighty-nine degrees 
and fifty-nine minutes (89°59') West along 
the South boundary of said Section 28, 
thirty-four and nine-tenths (34.9) feet to the 
place of beginning. 

( e) A tract of land containing 8.0 acres, 
more or less, located in the West Half of the 
Southwest Quarter (W~SWl./4), Section 
Twenty-eight, Township Seven South, Range 
Thirty-one East, Boise Meridian, Idaho, and 
more particularly described as follows: 

Beginning at the Southwest corner of Sec­
tion 28; thence South 44°58' East, a distance 
of 1886.6 feet to the NE corner of the NWY-i 
SWY-t of Section 28; thence North a distance 
of 1320 feet to the NE corner of the NWlJ4 
SWY-t of Section 28; thence West, a distance 
of 30 feet to a point on the East edge of 
Hillcrest Avenue; thence Southwesterly along 
a curve on the side of Hillcrest Avenue a dis­
tance of 2955 feet to a point on line between 
Sections 28 and 29; thence South 65.0 feet 
to the Southwest corner of Section 28, the 
place of beginning. 

Such property shall be conveyed subject to 
the reservation of rights-of-way for ditches, 
canals, and pipelines constructed by the au­
thority of the United States and to other ex­
isting rights-of-way of record. The convey­
ance of such property shall contain a reser­
vation to the United States of all oil and 
gas in the land, together with the right to 
prospect for, mine, and remove the same un­
der such regulation as the Secretary of the 
Interior may prescribe.e 

ADDITIONAL COSPONSORS 
s. 24-6 

At the request of Mr. BENTSEN, the 
Senator from Hawaii (Mr. MATSUNAGA) 
was added as a consponsor of S. 246, a 
bill to amend the Internal Revenue Code 
of 1954 to encourage greater individual 
savings. 

s. 531 

At the request of Mr. BENTSEN, the 
Senator from Texas (Mr. TOWER) and 
the Senator from Arkansas (Mr. PRYOR) 
were added as cosponsors of S. 531, a bill 
to allow State-inspected meat plants to 
sell meat to federally-inspected meat 
plants which could then sell it in inter­
state commerce after further processing. 

s. 1427 

At the request of Mr. SCHMITT, the 
Senator from Oregon (Mr. HATFIELD) 
was added as a cosponsor of S. 1427, the 
United States-Mexico Good Neighbor 
Act. 

s. 1523 

At the request of Mr. THURMOND, the 
Senator from Florida <Mr. STONE), the 
Senator from New Mexico (Mr. Do­
MENICI) , and the Senator from Arkansas 
<Mr. PRYOR) were added as cosponsors 
of S. 1523, the Veteran Senior Citizen 
Health Care Act of 1979. 

s. 1681 

At the request of Mr. PRYOR, the Sena­
tor from Oregon <Mr. HATFIELD), the 
Senator from Vermont <Mr. LEAHY), 
and the Senator from Idaho (Mr. Mc­
CLURE) were added as cosponsors of S. 
1681, a bill to reduce paperwork in the 
administration of certain construction 
contract provisions of law relating to 
wage rates. 

SENATE RESOLUTION 241 

At the request of Mr. McGovERN, the 
Senator from Washington (Mr. MAGNU­
SON) was added as a cosponsor of Senate 
Resolution 241, calling for the earmark­
ing of funds from the proposed windfall 
profits tax for railroad revitalization. 

NOTICES OF HEARINGS 
SELECT COMMITTEE ON SMALL BUSINESS 

e Mr. NELSON. Mr. President, the Se­
lect Committee on Small Business has 
postponed the hearing scheduled for 
October 25 on the economic outlook to 
November 6, 1979. The hearing will be 
held at 9: 30 a.m. in room 424 Russell 
Senate Office Building. If you have any 
questions regarding the hearing please 

.contact the committee at '224-5175.• 
COMMITTEE ON VETERANS' AFFAms 

e Mr. CRANSTON. Mr. President, I 
would like to announce that the Octo­
ber 25 joint hearing of the House and 
Senate Committees on Veterans' Affairs 
to investigate admitting practices and 
treatment of veterans in Veterans' Ad­
ministration hospitals and clinics pre­
viously scheduled to begin at 9: 30 a.m. 
in room 345 of the Cannon House Office 
Building will begin at 8: 30 a.m.e 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

•Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on 
Labor and Human Resources has sched-

uled a hearing on Tuesday, October 23, 
1979, at 3 p.m. in room 4232 Dirksen 
Senate Office Building on the nomina­
tion of John N. Gentry, of Virginia, to 
be Under Secretary of Labor.• 
SUBCOMMII'TEE ON CIVIL SERVICE AND GENERAL 

SERVICES 

e Mr. PRYOR. Mr. President, I wish to 
announce that the Subcommittee on 
Civil Service and General Services will 
continue hearings on the use of con­
sultant services by the Federal Govern­
ment on October 29, 1979, at 10 a.m. in 
room 1318 of the Dirksen Senate Office 
Building. 

Anyone wishing additional informa­
tion about the hearings may contact the 
subcommittee staff at 224-4551.• 

SUBCOMMITTEE ON THE CONSTITUTION 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Senator from Indiana 
<Mr. BAYH), I wish to announce that 
the mark-up session scheduled on S. 506, 
a bill to amend title VIII of the act com­
monly called the Civil Rights Act of 1968 
to revise the procedures for the enforce­
ment of fair housing, for Wednesday, 
October 24, 1979, in room 155, Russell 
Senate Office Building, at 9:30 a.m., has 
been postponed. 

AUTHORITY FOR COMMITTEE TO 
MEET 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com­
mittee on Energy and Natural Resources 
be authorized to meet during the ses­
sions of the Senate today, Friday, Octo­
ber 19, 1979 and Monday, October 22, 
1979 beginning at 2:00 p.m. to hold mark­
up sessions on conservation amendments 
to S. 932 and other pending calendar 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

FEDERAL DISTRICT COURT RULES 
PRESIDENT CARTER CANNOT 
TERMINATE THE TAIWAN DE­
FENSE TREATY WITHOUT LEGIS­
LATIVE APPROVAL 

e Mr. GOLDWATER. Mr. President, I 
am pleased to announce something that 
I am certain most of this body has al­
ready heard, and that is that U.S. Dis­
trict Court Judge Oliver Gasch yesterday 
afternoon ruled in favor of the lawsuit 
which I and 24 other Members of Con­
gress have brought against President 
Carter's attempted unilateral termina­
tion of the Mutual Defense Treaty with 
Taiwan. 

Judge Gasch of the U.S. District Court 
of the District of Colum·bia held in a 31-
page opinion that treaty termination is a 
shared power belonging jointly to the 
executive and legislative branches. 

He ruled that President Carter can­
not revoke the Taiwan defense treaty 
without the advice and consent of two­
thirds of the Senate or the approval of 
a majority of both Houses of Congress. He 
also enjoined Secretary of State Vance 
from taking any action to implement the 
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President's notice of termination given 
last December 23. 

Mr. President, the judge's decision is a 
victory for the Constitution. It means 
that no single person or officer in this 
country can take the law into his own 
hands. 

The decision is a victory for the Ameri­
can people. It means their elected repre­
sentatives in Congress must be consulted 
and participate in major decisions of 
foreign policy that involve changing or 
repealing the law of the land. 

Mr. President, the decision is a cou­
rageous one. The State Department put 
heavy pressure on the judge by trying 
to argue that a decision against the Pres­
ident would upset the Government's en­
tire new program of normalizing rela:.. 
tions with the People's Republic of 
China. 

The judge wisely saw through this out­
rageous tactic. I can recall attending the 
last proceedings in open court when a 
lawyer representing the President and 
State Department warned the judge that 
he should not even decide this case on 
the merits because of the supposed con­
sequences to the President's foreign pol­
icy. As I recall tt, the judge calmly re­
torted from the bench by asking: "If that 
is true, why does the President not come 
to Congress and seek early approval of 
the action he wants to accomplish?" 

Of course, the truth is that my law­
suit will not disrupt relations with the 
People's Republic of China and I have 
no intention of interfering with the es­
tablishment of official diplomatic rela­
tions between the Undted States and the 
People's Republic of China. 

Mr. President, today is the first time 
in this Nation's almost 200 years of 
constitutional history that a Federal 
judge has ruled directly·on the power of 
treaty termination. It is a historic mo­
ment for the concept of rule by law. It is 
a historic reaffirmation of the separation 
of powers. 

The judge recognizes that treaties are 
a part of the supreme law of the land, 
just as any other legislative enactment 
is ; and he has ruled that the President 
acting alone cannot repeal such a law. 

If the President wishes to terminate 
the Defense Treaty with Taiwan, all he 
has to do is ask us in the Senate or Con­
gress for authority. But he cannot repeal 
a treaty by himself, any more than he 
can repeal the Civil Rights Act or any 
other law. 

I honestly think the President was 
persuaded into doing something, that 
the Federal Court has now ruled is un­
constitutional, by persons in the State 
Department who wanted to enhance 
their power, not to promote his policy. 

Mr. President, I would think that 
every Senator in this body would wel­
come the judge's decision. He has up­
held the power of this institution under 
the Constitution. 

It will be clear to anyone who will 
read his decision that the judge's con­
clusions did not turn on his interpreta­
tion of the vote in the Senate on June 6. 
He did not misrea.d the import of that 
vote. Rather, he based his decision 
squarely on the Constitution itself. And 
this should bring joy to the hearts of 

every Senator who supports our repre­
sentative system of government in which 

.no one person can take the law into his 
own hands. 

I hope that the President will now sub­
mit a proper request for legislative ap­
proval of his policy on its merits, rather 
than continue to battle the Congress 
over an issue of constitutional power. 

Mr. President, I ask that the full text 
of the judge's opinion and order be 
printed in the RECORD. 

Also, I ask that there maiy be printed 
in the RECORD a list of the other Senators 
and Congressmen who are parties to the 
lawsuit and a list of my attorneys. 

The material fallows: 
(U.S. District Court for the District of Co­

lumbia., Civil Action No. 78-2412] 
SENATOR BARRY GOLDWATER , ET AL., PLAINTIFFS, 

V. JAMES EARL CARTER, ET AL., DEFENDANTS 

ORDER 

Upon consideration of plaintiffs' motion 
to alter or a.mend the Court's judgment in 
this case of June 6, 1979, the memoranda. 
in support thereof and in opposition there­
to, the arguments of counsel in open Court, 
the entire record herein, and for the rea­
sons set forth lm. the Court's Memorwndum 
of this same date, it is by the Court this 17th 
day of October, 1979 : 

Ordered that plaintiffs' motion to alter 
or a.mend the judgment of June 6, 1979 be, 
and hereby is , granted; and it is further 

Ordered that the Order and accompany­
ing Memorandum of June 6, 1979, be, and 
hereby is, altered and a.mended by this 
Order and accompanying Memorandum of 
this same date; and it is further 

Ordered that defendants' motion to dis­
miss or, in the alternative, for summary 
judgment be, and hereby is, denied; and it 
is further 

Ordered that plaintiffs' cross-motion for 
summary judgment be, and hereby is, 
granted; and it is further 

Ordered that it be, and hereby is, declared 
a.s the Judgment of this Court that defend­
ant President Carter's notice of termination 
of the 1954 Mutual Defense Treaty Between 
the United States and the Republic of 
China must receive the approval of two­
thirds of the United States Senate or a ma­
jority of both houses of Congress for that 
notice to be effective under our Constitution 
to terminate the Mutual Defense Treaty of 
1954; and it is further 

Ordered that defendant Secret ary of State 
Cyrus R . Vance and his subordinate officers 
be, and hereby are , enjoined from taking 
any action to implement the President's no­
tice of termination unless and until that 
notice is approved as herein declared. 

OLIVER GASCH, 
Judge . 

[U.S. District Court for the District of 
Columbia, Civil Action No. 78-2412] 

SENATOR BARRY GOLDWATER, ET AL., PLAIN­
TIFFS, V. JAMES EARL CARTER, ET AL., DE-
FENDANTS 

MEMORANDUM 
Before the Court is plaintiffs' motion under 

Rule 59(e) of the Federal Rules of Civil Pro­
cedure to alter or aimend the Court's judg­
ment in this case of June 6, 1979. This suit 
was brought by eight members of the United 
States Senate, a former senator, and sixteen 
members of the House of Representatives 
seeking declaratory and injunctive relief 
against the notice given by defendant Presi­
dent Carter to the Republic of China ("ROC" 
or "Taiwan") to terminate the 1954 Mutual 
Defense Treaty Between the United States 
of America. and the Republic of China. Plain­
tiffs seek to have this Court declare that the 
termination of the 1954 Treaty cannot be 

legally accomplished, nor can notice be given 
of intended termination, without the advice 
and consent of the United States Senate or 
the approval of both houses of Congress. 
Plaintiffs contend that President Carter's 
unilateral notid,e of termination violated 
their legislative right to be consulted and to 
vote on the termination and also impaired 
the effectiveness of prior votes approving the 
1954 Mutual Defense Treaty. 

By Memorandum-Order dated June 6, 1979, 
the Court dismissed plaintitr's complaint 
without prejudice on the ground the plain­
tiffs la.eked standing. Under the circum­
stances then presented, the Court believes 
that plaintiffs had not suffered the requisite 
injury in fact to support standing. The Court 
now concludes, for the reasons set forth 1n 
Part II A of this Memorandum. that all 
plaintiffs with the exception of former Sena.­
tor Curtis 1 have suffered and a.re suffering 
a present judicially cognizable injury in their 
capacity a.s individual legislators. Accord­
ingly, the Court hereby alters and a.mends its 
judgment of June 6, 1979 to hold that these 
plaintiffs have standing to seek a. judicial 
declaration with respect to the constitution­
ality of the President's unilateral termina­
tion of the 1954 Treaty. The Court further 
concludes, for the reasons set forth in Part 
II B, that this case does not present a non­
justicia.ble political question, and thus the 
issue of treaty termination should be decided 
on the merits. 

For the reasons set forth in Part II of this 
Memorandum, the Court holds that the ter­
mination of the 1954 Mutual Defense Treaty 
Between the United States of America and 
the Republic of China cannot be constitu­
tionally accomplished without the advice and 
consent of the United States Senate or the 
approval of both houses of Congress. 

I . 

A full discussion of the events leading up 
to the present diplomatic situation is con­
tained in the Court 's Memorandum-Order 
of June 6, 1979, and is incorporated herein 
by reference. The essential dispute concerns 
the constitutional validity of President Car­
ter's unilateral notice of termination of the 
Mutual Defense Treaty, given on December 
23, 1978 through the United States Deputy 
Secretary of State, Warren Christopher. Ac­
cording to the notice, the termination will 
be effective January 1, 1980 pursuant to the 
termination clause contained in Article X of 
the treaty.2 The President has not submitted, 
for the purpose of obtaining legislative con­
currence, the notice of termination to either 
the Senate or the Congress a.s a. whole.a In­
stead the President maintains, and has con­
tinued to maintain, that he possesses thA 
unilateral authority under the Constitution 
to terminate the Mutual Defense Treaty witl1 
the Republic of China.. 

II. 

Before reaching the merits of that consti­
tutional question, however, it remains neces­
sary to resolve the threshold issues of stand­
ing and political question, which are sub­
sumed within the concept of justiciabilit~ 
These inquiries become particularly sensi-· 
tive in the context of a suit by Senators ancl 
Congressmen seeking to challenge executive 
action, because of the accompanying polit­
ical overtones and separation of powers con­
cerns. Alt hough in this context, standing to 
sue and the political question doctrine a.re 
interrelated to a large degree, the Court, as 
it did in its earlier opinion, believes it ap­
propriate to address the standing issue first.4 

A. Standing 
In moving this Court for an order to alter 

or amend its judgment of June 6, plaintiffs 
contend that the requirements for injury in 
fact expressed in the Court's earlier opinion 
h ::we been satisfied and that they now have 

Footnotes at end of article. 
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standing to assert their derivative constitu­
tional rights. 

It has been noted that no special stand­
ards govern congressional standing ques­
tions. As articulated by the Court of Appeals 
for the District of Columbia Circuit, a legis­
lator must satisfy the same basic require­
ments for standing as any other litigant: (1) 
that he has suffered injury in fact; (2) that 
the interests being asserted are within the 
zone of interests to be protected by the stat­
ute or constitutional guarantee in question; 
(3) that the injury is caused by the chal­
lenged action; and (4) that the injury is 
capable of being redressed by a favorable 
decision. Harrington v. Bush, 553 F.2d 190, 
204, 205 n .68 (D.C. Cir. 1977). At issue here 
is the existence of injury in fact, a constitu­
tionally mandated requirement inherent in 
the Article III "case or controversy" limita­
tion on federal judicial power. See Associa­
tion of Data Processing Service Organiza­
tions, Inc. v. Camp, 397 U.S. 150 (1970). 

The Court of Appeals, beginning with its 
important decision in Kennedy v. Sampson,5 
has developed a comprehensive body of law 
setting for.th an analytical framework for 
approaching cases involving congressional 
standing. The theory of standing established 
in Kennedy is one of derivative injury, based 
upon the right of each individual legislator 
to participate in the exercise of the powers 
of the ·institution.e This concept of deriva­
tive institutional injury requires a plaintiff 
Congressman to show, first, an injury in fact 
to the institution of Congress, and, second, 
that as an individual legislator he has been 
injured in fact because of the harm done to 
the institution. Harrington v. Bush, 553 F.2d 
190, 199 n .41 (D.C. Cir. 1977) . The institu­
tional injury alleged by plaintiffs here ls 
that President Carter's unilateral notice of 
termination of the 1954 Treaty has violated 
the constitutional right of Congress to be 
consulted and to vote on .that termination.7 

Under the circumstances present at the time 
of the Court's June 6 decision, the Court 
could not discern the existence of a definLt e 
and concrete institutional injury, and thus 
held that the individual legislators could 
not claim a derivative injury to their par­
.ticipatory rights. In large part this was due 
to what the Court perceived as a substantial 
likelihood of resolution of the treaty termi­
nation Lssue through the legislative process 
and the Cour.t's reluctance to interfere with 
a potential political solution. 

The question of the availability of alterna­
tive political remedies to redress executive 
action is indeed another dimension under­
lying the congressional standing cases and 
the .insistence on a clear showing of injury 
in fact .8 It is in this context that the pru­
dential and functional concerns expressed 
1by the Supreme Court in Baker v. Carr, 369 
U.S. 186 (1962), the leading statement on 
the political question doctrine, interrelates 
with the analysis of congressional standing. 
Both reflect the deference to be accorded a 
coordinate branch of government under our 
system of separation of powers.9 Hence, courts 
are justifiably concerned when a suit by 
individual legislators seeks to vindicate de­
rivative rights susceptible to being ade­
quately redressed in the political arena. 

The potential availability of a remedy 
through the legislative process, however, is 
not conclusive on the question of injury in 
fact and thus certainly not fatal to a legis­
lator 's standing claim. Metcalf v. National Pe­
troleum Council, 553 F. 2d 176, 189 n. 129 
(D.C. Cir. 1977); see Reuss v. Balles, 584 F. 
2d 461, 468 (D.C . Cir.), cert. denied, 439 U.S. 
997 (1978); Kennedy v. Sampson, 511 F. 2d 
430, 435 n. 17 (D.C. Cir. 1974). Rather, in 
deference to the fundaznental constitutional 
principle of separation of powers and in order 
to avoid abuse of the judicial process, the 
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Court must require a clear showing of injury 
in fact. In each case where a denial of stand­
ing has been based in part on the existence 
of alternative political remedies, there was 
no impediment to the legislative process 
whaitsoever iand the powers of the plaintiff 
Congressmen remained rather ~learly un­
diminished.10 In those instances, there was a 
genuine risk that granting standing could 
have the effect of interfering with or cir­
cumventing the legislative process, and' thus 
provide judicial redress for Congressmen who 
had simply failed to take advantage of, or to 
succeed in persuading their colleagues to 
take advantage of, an expedient opportunity 
for legislative action. The Court is convinced 
that this suit is distinguishable, given the 
present legislative posture and the nature of 
the derivative injury claimed. 

At the time of the Court's June 6 decision, 
at least three resolutions dealing with the 
treaty termination power and the notice of 
termination given with respect to the 1954 
Mutual Defense Treaty were then pending 
before, and apparently being actively con­
sidered by, the United St ates Senate.11 The 
Court was especially concerned that a pre­
mature judicial declaration might circum­
vent legislative action directed at either ap­
proving or rejecting the President's notice of 
termination. Believing that the resolution 
of the ultimate issue of treaty termination 
authority in this case should in the first in­
stance be in the legislative forum, the Court 
stated that its judiciBll powers should be exer­
cised only after the legislative branch had 
been given the opportunity of acting .12 At 
that time there was no indication whether 
the Senate or the Congress as a whole intend­
ed to assert a right to participate in the 
treaty termination process, nor whether the 
action likely to be taken would be such that 
a judicial declaration would interfere with it. 

The legislative branch has now had fur­
ther opportunity to act. On June 6, 1979, 
within hours after the Court's initial ruling 
in this case, the United states Senate voted 
59 to 35 to adopt an amendment proposed 
by Senator Harry F. Byrd, containing lan­
guage identical to original Senate Resolu­
tion 15.13 as a substitute for the substitute 
amendment 14 proposed by the Senate Foreign 
Relations Committee. 125 Cong. Rec., pp. 
13695-13696 (June 6, 1979). The language 
adopted by the Senate vote reads as follows: 

" That it ls the sense of the Senate that 
approval of the United · States Senate is re­
quired to terminate any mutual defense 
treaty between the United States and another 
nation." (125 Cong. Rec., p . 13672) 

Subsequent to that vote, additionail 
amendments were proposed by Senator 
Church, .Chairman of the Foreign Rela­
tions Committee, allld by Senator Gold­
water, a plaintiff in this action.15 Neither 
amendment came up for a vote, and Senate 
Resolution 15 as amended by Senator Harry 
F. Byrd's language has been returned to the 
Senate calendar without further action. The 
vote in favor of the Byrd amendment does 
not constitute final action by the Senate,10 
al.though it stands as the last expression of 
Senate position on its constitutional role in 
tJhe treaty termination process. By that vote, 
the Senate rejected a Committee substitute 
that would have expressly approved of the 
action taken by the President in terminating 
this treaty.17 No further steps have been taken 
by the Senate with respect to treaty termi­
nation powers. 

The action taken by the Senate has ad­
mittedly not been decisive. It does, however, 
evidence at least some congressional deter­
mination to participate in the process where­
by a mutual defense treaty ls terminated, 
and clearly falls short of approving the Pres­
lden t's termination effort.18 At the same time, 
as was true in Kennedy v. Sampson Con­
gress has given no indication that it disap­
proves of the individual suits, and there ap­
pears to be no action presently planned with 

which a judicial declaration would inter­
fere.10 It must be emphasized, moreover, that 
when President Carter gave notice to termi­
nate the Mutual Defense Treaty without sub­
mitting it for congressional approval, effec­
tive legislative participation was delayed and 
became more difficult in light of that action.2° 
Indeed, it can be argued that the theoretical 
ability of Congress to pursue an alternative 
polltical remedy through affirmative legisla­
tive action in these circumstances is not 
necessarily relevant to an analysis of injury 
in fact to a protected constitutional right, 
since the Constitution already llmits the 
power of a coordinate branch to act in a 
particular area.21 Without adopting the lat­
ter position, it certainly can be said that, by 
the President's unilateral action, the matter 
of the treaty termination became less amen­
able to congressional control than the mat­
ters involved in other cases presenting the 
availability of legislative solutlons.22 

It ls in this vein that plaintiffs' efforts at 
pursuing an alternative political remedy, and 
the danger of the Court's preempting th&t 
remedy, must be viewed. Though any such 
assessment ls certainly problematic in the 
context of relative congressional inaction, in 
this instance the Court is convinced that 
there is no apparent risk of circumventing 
or evading the legislative process by a deci­
sion on the merits. The Court therefore con­
cludes that plaintiffs have suffered and are 
suffering injury in fact to their legislative 
right to be consulted and to vote on the 
termination of the 1954 Mutual Defense 
Treaty. Defendants do not challenge, and in­
deed there can be no serious dispute, that 
plaintiffs meet the remaining three require­
ments of standing relating to zone of inter­
ests, causation, and redressabillty.23 Thus, 
plaintiffs satisfy the criteria for standing to 
sue in their capac1'ty as individual legisla­
tors. Hence, unless plaintiffs have presented 
a nonjusticiable political question, the Court 
may decide the case on the merits. 

B . Political question doctrine 

Defendants contend that even if plaintiffs 
have standing, they are not entitled to a 
judgmerut on the merits because this case 
presents a nonjustlciable political question. 
The polltical question doctrine re:flects the 
view that under our governmental system of 
separaition of powers some Lssues are not to 
be resolved by the judiciary but by one of 
the political branches of the government. 
Consequently, if a true political question 
comes before the courts for adjudication, it 
should be dismissed on nonjustlclable. 

Political questions traditionally have been 
defined as those issues that have been com­
mitted by the text of the Constitution, 
either explicitly or by reasonable inference, 
to the autonomous control of a coordinate 
branch.2' The textual commitment test ls 
indeed an important aspect of the political 
question doctrlnep although other pruden­
tial and functional concerns also character­
ize this :flexible restraint on judicial power. 
In Baker v. Carr, 369 U.S. 186 (1962), the 
Supreme Court stated that on the surface of 
any case held to involve a political question 
was at least one of the following formu­
lations: 

"a tf!xtually demonstrable constitutional 
commitment of the Lssue to a coordinate 
political department; or a lack of judicially 
discoverable and manageable stamda.rds for 
resolving it; or the imposslbllity of decid­
ing without an initial policy determination 
of a kind clearly for nonjuriclal discretion; 
or the lmpossiblllty of a court's undertaking 
independent resolution without expressing 
lack of the respect due coordinate branches 
of government; or an unusual need for un­
rtuestioning adherence to a political decision 
already made; or the potentiality of em­
barrassment from multifarious pronounce­
~~~.~~ by various departments on one ques-
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Id. at 217. Defendants contend that several of 
these formulations, including a textually 
demonstrable constitutional commitment to 
the Executive, a.re inextricable from the case 
a.t bar. 

Cases invloving the foreign relations of the 
United · States are commonly cited as ex­
amples of judicial abstention because the 
issues presented were political questions.28 

For example, courts have considered them­
selves bound by the Executive's determina­
tion regarding which political group repre­
sents the government of a foreign state,27 

which nation has sovereignty over disputed 
territory,28 and whether certain aliens should 
be deported.211 But as the Supreme Court 
noted in Baker v. Carr, "it is error to sup­
pose that every case or controversy which 
touches foreign relations lies beyond judicial 
cognizance." so 

Certainly, it is clear that the conduct of 
the foreign relations of the United States is 
committed by the Constitution to the ex­
ecutive and legislative branches of the gov­
ernment and "the propriety of what may be 
done in the exercise of this political power 
is not subject to judicial inquiry or deci­
sion." a1 This is the basis of the Supreme 
Court decisions in the foreign relations cases 
traditionally viewed as raising political ques­
tions. In none of these cases did the Court 
refuse to consider whether the President's 
action had exceeded his constitutiorual au­
thority. Instead it concluded that the Presi­
dent's decision was within his authority and 
therefore binding on the courts.32 In the 
area of foreign relations, as in any other 
area, a court generally should not dismiss a 
case as a political question if the Constiut­
tlon does not entrust resolution of the issue 
to a coordinate political branch or if the chal­
lenged governmental action is ultra vires. 
See Powell v. McCormack, 395 U.S. 486, 519, 
548-49 (1969); United States v. American 
Telephone & Telegraph Co., 567 F. 2d 121, 
125-28 (D.C. Cir. 1977). Unles~ the case raises 
other concerns of a prudential or functional 
nature, a. judicial resolution under those cir­
cumstances requires no more than a.n inter­
pretation of the Constitution-a. responsibil­
ity that beyond question lies with the 
courts.33 

Defendants urge that the executive power 
over foreign affairs u represents such a. con­
stitutional commitment and that the Presi­
dent's action in giving notice of termina­
tion in accordance with the terms of the 
Mutual Defense Treaty is within this au­
thority. The Constitution carefully deline­
ates the roles played by the executive and 
legislative branches in treaty formation, 
stating that the President "shall have Power, 
by and with the Advice and Consent of the 
Senate, to make Treaties . . .. " 315 The Con­
stitution is silent, however, on the question 
of treaty termination. Although defendants · 
argue that the President's recognized con­
stitutional responsiblUty for the conduct 
of foreign affairs and the implementation of 
treaties includes the power to terminate 
treaties, they acknowledge, as they must, 
that there is no express constitutional com­
mitment of this power. Their argument that 
such a commitment can be implied oo is un­
satisfactory, for it ls just as possible to imoly 
the requirement of a legislative role in the 
termination process. Thus, the "textual com­
mitment" formulation of the political ques­
tion doctrine does not bar judicial resolution 
of plaintiffs' claim. 

Defendants also contend that this case 
presents a. political question princloa.lly be­
cause of the "unusual need for unquestion­
ing adherence to a political decision already 
ma.de," the "potentiality of embarrassment 
from multifarious pronouncements by vari­
ous deoa.rtments on one issue," and the "im­
possibility of deciding without an initial 
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policy determination of a kind clearly for 
nonjudicial discretion." :rr The Court finds 
that an interpretation of the Constitution 
with respect to the allocation of power 
between the political branches in the treaty 
termina. tion process presents none of these 
prudential and functional concerns. Nor a.re 
any of the other formulations of a. political 
question "inextricable from the case at 
bar." as In this case, the Court is not attempt­
ing to evaluate the wisdom of the underly­
ing political decision or to substitute its 
judgment for that of a. political department, 
but simply to determine whether the treaty 
termination was effectuated by constitu­
tionally permissible means. 

Many times in our hL<>tory, courts ha. ve 
heard and resolved disputes concerning the 
allocation of power between the legislative 
and executive branches without raising the 
bar of the political question doctrine.39 

Rather than presenting a. nonjusticiable 
political question, the procedure required 
by our Constitution to terminate the Mutual 
Defense Treaty must be decided on the 
merits. The Court ts confronted with a dis­
pute consisting of a. clash of authority be­
tween the two political branches in a. 
posture suitable for judicial resolution. 

The prime question confronting the Court 
in this case is what governmental action is 
required by the Constitution to terminate 
the 1954 Mutual Defense Treaty with Taiwan. 
Because that treaty contains a. termination 
clause stating that notice of termination may 
be given by either party, the narrower issue 
becomes whether the President of the United 
States is a "party" for purposes of this clause 
and thus able to take unilateral action with 
respect to the notice of termination. 

Unlike its careful allocation of the power 
to enter into treaties, the Constitution con­
tains no specific reference to the manner in 
which treaties are to be terminated. Nor 
is there any definitive evidence of the in­
tentions of the Framers. No court has ever 
addressed the precise issue here presented of 
the President's authority to effect termina­
tion of a validly binding treaty, let alone a 
mutual defense treaty, without legislative 
participation.'° A wide range of legal opinion 
has been presented by scholars and com­
mentators, who are unable to agree concern­
ing which branch of the federal government 
has authority to represent the United States 
in treaty terminations.41 

Since the first treaty to which the United 
States was a party was terminated in 1798 
by a.n act of Congress,u a. variety of means 
have been used to terminate treaties: by 
statute directing the President to deliver 
notice of termination; by the President act­
ing pursuant to a joint resolution of Con­
gress or otherwise acting with the concur­
rence of both houses of Congress; by the 
President acting with senatorial consent; and 
by the President acting a.lone.0 The final 
method of termination ls of particular rele­
vance here, but the precedents involving uni­
lateral executive action " are of only mar­
ginal ut111ty. None of these examples involves 
a mutual defense treaty, nor any treaty 
whose national and international significance 
approaches that of the 1954 Mutual Defense 
Treaty.'~ Virtually all of them, moreover, can 
be readily distinguished on the basis of some 
triggering factor not present here.46 

The great majority of the historical prece­
dents involve some form of mutual action, 
whereby the ~esident's notice of termina­
tion receives the atlirma.tive approval of the 
Senate or the entire Congress.'7 Taken as a 
whole, the historical precedents support 
rather than detract from the position that 
the power to terminate treaties is a. power 
shared by the poLitical branches of this gov­
ernment. 

A. 

Mutual Defense Treaty is premised on the 
executive power over foreign affairs. This au­
thority derives from the enumerated Article 
II powers, including those that authorize the 
President to make treaties with the advice 
·and consent of the Senate 48 and to receive 
representatives of foreign na.tions.49 

Because the President has been tenned 
"the sole organ of the federal governmerut in 
the field of international relations," 50 de­
fendants argue that construing the Consti­
tution to require that the Senate or the Con­
gress also has a. right to participate in treaty 
termination would be inconsistent with the 
PresidenJt's constitutional aiuthority over 
foreign affairs. They further urge that the 
Senate's role of advising and consulting in 
the making of treaties is not a.n independent 
source of legislaitive power, but only a. limita­
tion upon the treaty-ma.king power of the 
President. Such limitations, they conclude, 
must be strictly construed and not extended 
by implication. See Myers v. United States, 
272 U.S. 52, 164 (1926) . 

An aittempt to justify a unilateral presi­
dential power to terminate treaties by anal­
ogy to the Supreme Court's treatment of the 
removal power in Myers is unpersuasive. The 
power to remove executive personnel cannot 
be compa.red with the power to terminate an 
important international treaty. The removal 
power is restricted in its exercise to "purely 
executive omcers" charged with a duty un­
related to the legislaitive or judicial power.51 

It concerns the President's administrative 
control over his subordinates and tlows from 
the President's obligations to see that the 
laws a.re faithfully executed.62 By conJtrast, 
treaty termination impacts upon the sub­
stantial role of Congress in foreign affairs­
especially in the context of a mutual defense 
paot involving the poterutial exercise of con­
gressional war powers-and is a contraid1c­
tion rather than a corollary of the Executive's 
enforcement obligation. The same separation 
of powers principles that dictate presiden­
tial independence and control within the 
executive establishment preclude the Presi­
dent from exerting an overriding influence in 
the sphere of constitutional powers that is 
shared with the legislative branch. A power 
to terminate treaties that are ma.de "by and 
with the advice and consent of the Senate" 53 

simply does not fall within the limited scope 
of the Myers rationale. 

Nor, for reasons more fully set forth below, 
can the President's status as the nation's 
spokesman and representative in foreign 
affairs serve as the basis for exclusive execu­
tive power over the entire process of treaty 
termination. While the President may be the 
sole organ of communication with foreign 
governments, he is clearly not the sole 
maker of foreign pollcy. In short, the con­
duct of foreign relations is not a. plenary 
executive power.M 

Defendants also suggest that the recog­
nition power of the President 55 is directly 
implicated in the present situation because 
termination of the 1954 Mutual Defense 
Treaty was generally viewed as a prerequisite 
to normalization of relations between the 
United States and the People's Republic of 
China.56 As a result, defendants urge that 
the President's notice of termination is sup­
ported by his exclusive "[p]ower to 
remove ... obstacles to ... recognition," 
a power that has been acknowledged by the 
Supreme Court. United States v. Pink, 315 
U.S. 203 , 229 (1942); United States v. Bel­
mont, 301 U.S. 324 (1934). 

The Pink and Belmont cases both involved 
the propriety of the Litvinov Assignment, an 
international executive agreement providing 
that Soviet claims to Russian assets in the 
United States would be assigned to the 
United States government and used to set­
tle American claims resulting from Soviet 

Defendants' a.rgum.ent that the President nationalization decrees. Settlement of these 
has authority to terminate unilaterally the claims had become a condition precedent to 
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the est4blishment of _diplomatic relations 
with the Soviet government. The Supreme 
Court hela tiwt this agreemen..t was valid and 
supersedE!'fi New York state laws and policy 
against confiscation of private property. 

Defendalllts rely on the following state­
ment of Justice Douglas, writing for the 
Court in :fink: "Power to remove such 
obstacles tO full recognition as settlement 
of claims of our nationals . . . certainly is 
a modest implied power of the President who 
is the 'sole organ of the federal government 
in the field of international relations.' ... 
Unless such a power exists, the power of rec­
ognition might be thwarted or seriously 
diluted." 315 U.S. at 229-30 (citations omit­
ted) (emphasis added) . 

Defendants' argument lacks merit. The 
power to terminate a Mutual Defense Treaty 
cannot similarly be described as a "modest 
implied power of the President." A hold­
ing that the recognition power incidentally 
confers the power to make an executive 
agreement settling property claims and 
that such agreement has supremacy over 
conflicting state law does not justify an inci­
dental power to terminate treaties without 
congressional approval. The argument that 
any executive action becomes constitutional 
if it is ancillary to an act of recognition is 
without merit. If limitations imposed by 
other constitutional provisions exist, the 
recognition power cannot be used as a "boot­
strap" to support the President's unilateral 
action in terminating the Mutual Defense 
Treaty with Taiwan. 

B. 
The termination of a treaty is not a single 

act entrusted by the Constitution to one 
or the other of our political branches. Like 
treaty formation, treaty termination ls cbm­
prlsed of a series of acts that seek to main­
tain a constitutional balance. Initially, a 
policy determination must be made con­
cerning whether the treaty should be ter­
minated and the appropriate negotiations 
to effect termination undertaken. Such ac­
tions are clearly within the competence of 
the executive branch. Similarly, the com­
munication of the message terminating a 
treaty, as here by delivery of formal ' notice 
to the other party pursuant to the terms of 
the agreement, is committed to the Presi­
dent as the sole representative of our coun­
try in foreign affairs.sr 

But these purely executive functions are 
not the only elements involved in treaty 
termination. Termination of a treaty also in­
volves a repeal of the "law of the land" es­
tablished by the agreement. It is in this 
area that congressional participation is re­
quired under the present circumstances. The 
mere fact that the President has the author­
ity to make an initial policy determination 
regarding the exercise of an option to ter­
minate, and to notify the foreign state of 
termination, does not vest him with the 
unilateral power to complete the termina­
tion process and thereby effect the abroga­
tion of the treaty. As two scholars have re­
cently noted, "[l]t is inherently inconceiv­
able that . . . a constitutional policy re­
quiring joint action for external agreement 
and internal legislation could allow that 
agreement and law to be terminated by the 
president alone, against the intentions of 
the legislature." 58 • 

This conclusion ls dictated by several con­
stitutional factors: the status of treaties as 
the supreme law of the land, together with 
the obligation of the President to faithfully 
execute those laws; the implications to be 
derived from the constitutionally delineated 
role of the Senate in treaty formation· and 
the fundamental doctrine of separati~n of 
powers. It is further bolstered by the his­
t.orical experience represented by constitu-
tional interpretation and practice. · 

Article VI of the Constitution provides· 
"This Constitution, and the Laws of th~ 

United States which shall be made in Pur­
suance thereof; and all Treaties made, or 
which shall be made, under the Authority 
of the United States, shall be the supreme 
Law of the Land .... " 
U.S. Const. art. VI, cl. 2. Defendants argue, 
however, that the 1954 Mutual Defense 
Treaty is not a "law of the land" for su­
premacy clause purposes. They assert that 
only those treaties that are self-executing, 
and thus become effective as domestic law 
at the time the agreement goes into effect, 
constitute the supreme law of the land.50 
Careful consideration of the provisions of 
the Mutual Defense Treaty establishes that 
a number of its provisions are self-execut­
ing oo and that stm others have been imple­
mented by subsequent legislation.61 In light 
of the terms and conditions of the Treaty, 
as well as the acts subsequently taken by the 
Congress and the President which have fixed 
and defined the nation's responsibilities un­
der it, it is now far too late to assert that 
this Treaty fails to have the status of the 
supreme law of the land under Article VI. 
Moreover, none of the factors that would 
impair that status are involved here.62 

Article II, section three of the Constitu­
tion requires that the President "shall take 
care that the Laws be faithfully executed.' ' 
Thurconstitutional responsibility clearly ex­
tends to all laws of the land, including in 
this instance the Mutual Defense Treaty. 
The President cannot faithfully execute that 
treaty by abrogating it any more than he 
can faithfully execute by failing to admin­
ister. He alone cannot effect the repeal of a 
law of the land which was formed by joint 
action of the executive and legislative 
branches, whether that law be a statute or 
a treaty. The limits upon his authority are 
in no way altered by the inclusion of a 
termination provision in Article X of the 
Mutual Defense Treaty, allowing either party 
to terminate upon one year notice. The Pres­
ident's powers of administering the Treaty 
do not include the power to terminate in 
accordance with the provisions of Article X . 
The "party" to which the termination pro­
vision refers is the United States, not the 
President alone, and such termination can 
only be effectuated in accordance with 
United States constitutional processes. 

The requirements imposed by the Su­
premacy Clause and the President's respon­
sibility to faithfully execute the laws are 
further sup;:iorted by the doctrine of sepa­
ration of powers and its corollary concept 
of checks and balances, which lies at the 
heart of our constitutional system. In the 
treaty formation process, the Constitution 
expressly limits the Executive's role by re­
quiring the advice and consent of two-thirds 
of the Senate.ru This constitutional require­
ment reflects the concern of the Founding 
Fathers that neither political branch pos­
sess unchecked power.M 

A judicial determination that the Presi­
dent enjoys unilateral authority to termi­
nate treaties would raise the same fears and 
present the same possibility of abuse. It 
would be inpompatible with our system of 
checks and balances if the executive power 
in the area of foreign affairs were construed 
to encompass a unilateral power to terminate 
treaties. It is undisputed that the President 
is without power to a.mend the terms of a 
treaty. Any such amendment must be sub­
mitted to the Senate for its advice and con­
sent.a.; If the lesser power to amend treaties 
ls denied the President, a fortiori, the greater 
power to annul should also be denied. In 
the present situation the President may very 
well be carrying out the wishes of the Ameri­
can people but because the legislative branch 
has not participated in the treaty termina­
tion process, there is no way to ascertain this 
fact. As Justice Frankfurter stated in 
Youngstown Sheet & Tube Co. v. Sawyer, 343 
U.S. 529, 594 (1952'): "The accretion of dan-

gerous power does not come in a day. It does 
come, however slowly, from the generative 
force of unchecked disregard of the restric­
tions that fence in even the most disinter­
ested assertion of authority." 

The predominate United States' practice 
in termlilia.ting treaties, including those con­
taining notice provisions, has involved 
mutual action by the executive and legisla­
tive branches.66 In most instances, the Presi­
dent's notice of termination has received the 
affirmative approval of either the Senate or 
the entire Congress. Although no one con­
stitutional interpretation has been accepted, 
nor has a definitive procedure emerged, the 
weight of historical precedent clearly sup­
ports the view that some form of congres­
sional concurrence ls required. Support can 
be found for requiring either of two alterna­
tives: (1) the approval of a majority of both 
houses of Congress,67 or (2) the consent ot 
two-thirds of the Senate.68 The latter ls of 
course the most analogous to the treaty­
making power,69 while the former ls based 
primarily on congressional authority to re· 
peal a law of the land.;o 

When faced with an apparent gap in the 
Constitutional allocation of powers, the 
Court must refer to the fundamental design 
of the entire document and determine how 
its purposes would be best served in the gap 
area. The Court believes that either of these 
two alternative procedures for congressional 
participation is a. constitutionally sound 
means of terminating treaties. The important 
point is that treaty termination generally is 
a shared power, which cannot be exercised by 
the President acting a.lone. Neither the exec­
utive nor legislative branch has exclusive 
power to terminate treaties. At least under 
the circumstances of this case-involving a 
significant mutual defense treaty with a 
faithful ally, who has not violated the terms 
of the agreement, and the validity of which 
has not otherwise been destroyed-any deci­
sion of the United States to terminate that 
treaty must be made with the advice a.nd 
consent of the Senate or the approval of both 
houses of Congress. That decision cannot be 
made by the President alone. 

In view of the foregoing, it is the declara­
tion of this Court that the President's notice 
of termination must receive the approval of 
two-thirds of the United State Senate or a 
majority of both houses of Congress for it to 
be effective under our Constitution to termi­
nate the Mutual Defense Treaty of 1954.n 
It is further ordered that the Secretary of 
State and his subordinate officers are hereby 
enjoined from taking any action to imple­
ment the President's notice of termination 
unless and until that notice is so approved . 

OLIVER GASCH, 
Judge. 

Date: October 17, 1979. 
FOOTNOTES 

1 The Court continues to reject the par­
ticular standing claims of plaintiffs Thur­
mond and Curtis that are grounded on the 
allegation that the President's action has 
impaired the effectiveness of their prior votes 
approving the 1954 Treaty. An interest in 
ensuring enforcement or the proper adminis­
tration of laws for which a legislator has 
vot ed is insufficient to confer standing. See 
Harrington v. Bush, 553 F. 2d 190, 213-14 
(D.C. Cir. 1977); Harrington v. Schlesinger, 
528 F . 2d 455, 459 (4th Cir. 1975) . All plain­
tiffs other than former Senator Curtis also 
claim an injury to their legislative right to 
be consulted and to vote on treaty termina­
tion, and it is this injury that the Court 
now finds sufficient to support standing. 

2 Article X of the treaty contains a term1-
nation clause which states that the treaty 
"shall remain in force indefinitely," but con­
tinues : "Either party may terminate it one 
year after notice has been given to the other 
party." 
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3 Had this been done under Senate Rules 

VII and XX:Vlll the President's message 
would have been given priority. Deferential 
attention in the Senate where both the 
Majority leader and the chairman of the 
Senate Foreign Relations Committee sup­
port the President's position would be ex­
pected. 

'See Reuss v. Bailes, 584 F . 2d 461, 465 
n. 14 (D.C. Cir.), cert. denied, 439 U.S. 997 
(1978); Harrington v. Bush, 553 F. 2d 190, 194 
n. 6 (D.C. Cir. 1977). 

s 511 F .2d 430 (D.C. Cir. 1974). In Kennedy, 
the Court held that the plaintiff Senator 
had standing to seek a declaratory judgment 
that a b111 for which he had voted had be­
come law despite a presidential pocket veto. 
The Senator's vote in favor of the bill and 
his constitutional right to participate in a 
vote to override the veto had been nullified 
by the executive action. 

6 Id. at 435-36. 
11n Kennedy v. Sampson, the null1fication 

of a specific constitutionally prescribed vote 
was sufficient to constitute injury in fact. 
Id. at 436. See Harrington v. Bush, 553 F.2d. 
190, 211 (D.C. Cir. 1977). The impairment of 
other rights of Congress conferred by the 

- Constitution may also serve as a basis for 
standing under the participatory rights anal­
ysis of Kennedy. See Note, Congressional Ac­
cess to the Federal Courts, 90 Harv. L. Rev. 
1632, 1641 (1977). The right to pM"ticipate in 
the treaty termination process would consti­
tute a right. 

s See Reuss v. Balles, 584 F.2d 461, 468 (D.C. 
Cir.), cert. denied, 439 U.S. 997 (1978); Har­
rington v. Bush, 553 F.2d 190, 215 (D.C. Cir. 
1977); Metcalf v. National Petroleum Coun­
cil, 553 F .2d 176, 189 & n. 129 (D.C. Cir. 1977); 
Harrington v. Schlesinger, 528 F.2d 455, 459 
(4th Cir. 1975); Public Citizen v. Sampson, 
379 F. Supp. 662 (D.D.C. 1974), aff'd mem., 
515 F.2d 1018 (D.C. Cir. 1975). 

9 See Reuss v. Balles, 584 F. 2d 461, 465 n. 
14 (D.C. Cir.), cert. denied, 439 U.S. 997 
(1978); Harrington v. Bush, 553 F.2d 190, 215 
(D.C. Cir. 1977); Note, Congressional Access 
to the Federal Courts, 90 Harv. L. Rev. 1632, 
1643~52 (1977). 

10 Thus in Public Citizen v. Sampson, 379 
F . Supp. 662 (D.D.C. 1974) , aff'd mem., 515 
F.2d 1018 (D.C. Cir. 1975), a group of 17 Con­
gressmen challenged a General Services Ad­
ministration regulation authorizing agen­
cies to grant exclusive rights to patents de­
veloped under federal research contracts. 
The Court found no injury in fact and denied 
standing because promulgation of the regu­
lation could not deprive Congress of its "un­
contested right and power" to dispose of gov­
ernment property by proposing legislation 
regulating the contractual authority of GSA. 
The powers of the plaintiff Congressmen in 
that case were not diminished in any respect. 

Comparable factual situations were posed 
in Metcalf v. National Petroleum Council, 553 
F.2d 176 (D.C. Cir. 1977), and Harrington v. 
Bush, 553 F.2d 190 (D.C. Cir. 1977). In Met­
calf, the plaintiff Senator alleged that the 
NPC and its subgroups were unlawfully func­
tioning as advisory committees in violation 
of the Federal Advisory Committee Act and 
the Federal Energy Administration Act. 
Standing was denied partly on the basis that 
plaintiff's power to act in his role as legis­
lator and Subcommittee chairman to acquire 
accurate, unbiased information was com­
pletely intact. 55'3 F.2d at 189. In Harrington, 
a Congressman sued for a declaration that 
certain CIA activities were in excess of the 
agency's statutory authority, and an injunc­
tion prohibiting the CIA from using the 
funding and reporting provisions of the CIA 
Act of 1949 in connection with those illegal 
activities. The Court again denied standing, 
noting that the legislative process regarding 
the power to prescribe CIA activities re­
mained unimpeded, and that plaintiff to a 
lMge extent was attempting to get more in­
formation concerning CIA funding than the 

Congress w.tshed him to have. 553 F.2d a.t 199 
n.41 201 n.50, 214-15. 

F1nally, in Reuss v. Balles, 584 F.2d 461 
\D.C. Cir.), cert. denied, 439 U.S. 997 (1978), 
the Court of Appeals again appeared to base 
its denial of standing in part on the existence 
of an alternative political remedy. In that 
case a Congressman sought declaratory and 
injunctive relief alleging that 12 U.S.C. 
§ 263(a) provided for an un_.constitutional 
composition of the Federal Open Market 
Committee of the Federal Reserve System in 
violation of the Appointments Clause of the 
Constitution. In rejecting plaintiff's theory 
of legislator standing, the Court noted that 
the congressman could simply introduce a 
bill requiring all FOMC members to be presi­
dential appointees, and thus that "no sup­
posed impairment of his legislative func­
tions [was] due, in any part, to the actions 
or omissions of the named defendants." 584 
F.2d at 468. See also Harrington v. Schle­
singer, 528 F.2d 455, 459 (4th Cir. 1975) 
(holding that plaintiff Congressman lacked 
standing to challenge military expenditures 
as violative of statutes limiting United States 
involvement in Southeast Asia because of 
the available legislative solution of tighten­
ing the statutory restrictions). 

n Memorandum Opinion of June 6, 1979, 
at 9 n.13. Additionally there was a comfltl.it­
ment by the Senate leadership that Resolu­
tion 15 would be considered not later than 
June 8th. 125 Cong. Rec., pp. 4306-4314 
(March 8, 1979) . 

12 Memorandum Opinion of June 6, 1979, 
at 11. 

13 Senate Resolution 15 was introduced by 
Senator Harry F. Byrd on January 18, 1979. 
125 Cong. Rec. 475. 

H The Senate Foreign Relations Commit­
tee, on May l , reported Resolution 15 with 
an amendment to strike all after the resolv­
ing clause and insert substitute language 
providing several grounds for unilateral 
Presidential terminations of treaties. 125 
Cong. Rec. S5018. It was this substitute Com­
mittee amendment that was displaced by the 
Byrd amendment on June 6. 

u The Church amendment would add the 
following language: 

The provisions of this Resolution shall not 
apply with respect to any treaty the notice 
of termination of which was transmitted 
prior to the date of adoption of this Resolu­
tion. 

125 Cong. Rec. 13718 (June 6, 1979). The 
Goldwater amendment would add the follow­
ing language: 

(1) The provisions of this resolution shall 
not be construed to approve or disapprove 
of the proposed termination of the Mutual 
Defense Treaty with the Republic of China, 
such proposed termination not having been 
submitted to the Senate or the Congress for 
approval prior to the date of adoption of this 
resolution. 

(2) Nor shall anything in this resolution 
reduce or prejudice any of the Constitutional 
powers of the Senate. 

125 Cong. Rec. 15209-15210 (June 18, 1979). 
10 See Declaration of Murray Zweben, Par­

liamentarian of the Senate, dated June 29, 
1979, submitted in support of Defendants' 
Opposition to Plaintiffs' Motion to Alter or 
Amend the Judgment of June 6, 1979. 

17 One of the grounds for unilateral Presi­
dentia;l treaty termination provided in the 
Committee substitute was "where ... pro­
visions of the treaty itself, give rise to a right 
of termination or suspension on the part of 
the United State:s ... . " 125 Cong. Rec. S7014 
(June 6, 1979) . Article X of the 1954 Mutual 
Defense Treaty contains a termination clause 
giving either party the right to terminate one 
year after notice. See note 2, supra. 

1s The Court continues to reject defend­
ants' suggestion that the enactment of the 
Taiwan Relations Act, Pub. L. No. 96-8, 93 
Stat. 14 (Aprll 10, 1979) , can be interpreted as 
legislative ratification of the notice of ter-

mination. See Memorandum Opinion of 
June 6, 1979, at 9 n. 14. 

19 See Note, Congressional Access to the 
Federal Courts, 90 Harv. L. Rev. 1632, 1650-51. 
See also Pressler v. Simon, 428 F. Supp. 302, 
304 (D.D.C. 1976) (three judge court), aff'd 
mem. sub nom. Pressler v. Blumenthal, 434 
U.S. 1028 (1978). 

20 In ea.ch of the four instances where Pres­
idents have initLated the termination process 
and then requested authority from Congress 
to terminate tree.ties, Congress has responded 
promptly to authorize completion of the 
termination process. President Taft received 
legislative rat.ification a.n.d approval to termi­
nate a commercial treaty with Russlia three 
days after his request ca.me to the Senate. 37 
Stat. 627. President Wilson on May 17, 1920 
sought the "advice and consent" of the Sen­
ate to withdraw from the International Sani­
tary Convent.ton. On May 26, 1921 two-thirds 
of the Senate present resolved to advise and 
consent to the denunciaition of the conven­
tion. 61 Cong. Rec. 1793-1794. President Polk 
sought authority to terminate the Conven­
tion on Boundaries with Great Britain con­
cerning the Oregon Territory. By joint reso­
lution such action was authorized by Con­
gress in less than five months. 9 Stat. 109-
110. President Pierce requested a.uthority to 
give notice to Denma.rk of the terminaition of 
a commercial treaty. Within four months the 
Senate unanimously g.a.ve the requested au­
thority. S. Res. of March 3, 1855, 33d Cong., 
2d Sess.; 9 Sen. Executive Journal 431. 

The Court assumes thait a request by the 
President in the instant ca.se would have 
been met with similar deferential attention. 
See note 3 supra. The record discloses that, 
prior to President Carter's delivery of the 
noti6e of termination, 'Senator Goldwater 
and Senate Minority Leader Baker sought to 
have the President call a special session of 
Congress to allow for legislative participa­
tion. See Plaintiffs' Supplementary Memo­
randum on the Privileged Status in Congress 
of Presidential Messages, Exhibits 2-5. 

21 See Note, Congressional Access to the 
Federal Courts, 90 Harv. L. Rev. 1632, 1642 
(1977). 

22 See note 10, supra. 
:a Clearly, the denial of plaintiffs' partici­

patory role in the treaty termination process 
is "within the zone of interests to be pro­
tected or regulated by the ... constitu­
tional guarantee in question." Ass'n of Data 
Processing Serv. Organization, Inc. v. Camp, 
397 U.S. 150, 153 ( 1970). In addition, it is 
the President's purported termination of the 
Treaty, without submitting the notice of 
termination for congressional approval, from 
which the denial of plaintiffs' role can be 
fairly traced. See Simon v. Eastern Ky. Wel­
fare Rights Organ., 426 U.S. 26, 41-42 (1976). 
Finally, a judicial decision declaring the con­
stitutional requirements for terminating the 
Treaty can afford plaintiffs the precise relief 
requested, and thus the injury is one "likely 
to be redressed by a favorable decision." Id . 
at 38. The critical requirement to be satis­
fied by the congressional plaintiffs here is 
that they have suffered injury in fact. Any 
diffi.culty in demonstrating causation in this 
case could only derive from the same issue of 
alternative political remedies already resolved 
under the injury in fact inquiry. See Harring­
ton v. Bush, 553 F.2d 190 (D.C. Cir. 1977). 

u Wechsler, Toward Neutral Principles of 
Constitutional Law, 73 Harv. L. Rev. 1, 7-9 
(1959). 

215 See, e.g., Powell v. McCormack, 395 U.S. 
486, 518-21, 548-49 (1969). 

26 See L. Henkin, Foreign Affairs and the 
Constitution 210-16 (1972). 

zr Guaranty Trust Co. v. U.S., 304 U..S. 126, 
137-38 (1938); Williams v. Suffolk Ins. Co., 38 
U.S. (13 Pet.) 415, 420 (1839). 

28 Foster & Elam v. Wilson, 27 U.S. (2 Pet.) 
253, 307 (1829). 

29 Harisiades v. Shaughnessy, 342 U.S. 580 
588-89 (1952) • I 
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30 369 U.S. 186, 211 (1962). 
a1 Id. at 211 n. 31, quoting Detjen v. Central 

Leather Co., 246 U.S. 297, 302 (1918). See also 
Chicago & S. Air Lines, Inc. v. Waterman 
S.S. Corp., 333 U.S. 103, 111 (1948). 

n Henkin, Is There a Political Question 
Doctrine?, 85 Yale L. J. 597, 612 (1976). 

aa See United States v. Nixon, 418 U.S. 683, 
703-05 (19'74); Powell v. McCormack, 395 
U.S. 486, 548-49 (1969); Marbury v. Madison, 
5 U.S. (1 Cranch) 137 (1800). 

a. The President's powers over the conduct 
of foreign relations derive from a number of 
Constitutional provisions. U.S. Const., art. 
Il, § 2 ("The President shall be Commander 
in Chief of the Army and Navy .... " ; id. 
("He shall have Power, by and with the Ad­
vice and Consent of the Senate, to make 
Treaties .... "); id., art. II § 3 ("[H]e shall 
receive Ambassadors and other public min­
isters; he shall take Ca.re that the Laws be 
faithfully executed .... "). 

ar; U.S. Const., art. II, § 2. 
36 See Youngstown Sheet & Tube Co. v. 

Sawyer, 343 U.$. 579 ( 1952). 
S7 See Baker v. Carr, 369 U.S. 186, 217 

(1962). 
ss Id. The Court finds distinguishable those 

decisions that held actions challenging the 
legality of military operations in Southeast 
Asia to be nonjustlciable. Because of various 
pieces of congressional legislation in support 
of such operations and the changing nature 
of the hostllities, those cases primarily in­
volved the difficulty posed by the "lack of 
judicially discoverable and manageable 
standards." Id. Thus, the courts were not 
competent to resolve disputes over the spe­
cific form of legislative action required to 
constitute congressional approval, whether 
unilateral action by the President escalating 
the activities had exceeded the scope cf con­
gressional authorizations, or whether, i! un­
authorized, the President was nevertheless 
acting ln good faith to terminate involve­
ment in the war. See, e.g., Mitchell v. Laird, 
488 F. 2d 611, 614-16 (D.C. Cir. 1973); Holtz­
man v. Schlesinger, 484 F. 2d 1307 (2d Cir. 
1973), cert. denied, 416 U.S. 936 (1974); Da­
costa v. Laird, 471 F. 2d 1146 (2d Cir. 1973). 
Simply determining what the constitu­
.tlona.lly required allocation of power be­
tween the two political branches ls with 
respect to treaty termination, and that some 
mutual participation is required, involves. 
no such problems. 

39 See, e.g., Buckley v. Valeo, 424 U.S. 1 
(1976); Youngstown Sheet & Tube Co. v. 
Sawyer, 343 U.S. 5'79 (1952); Myers v. United 
States, 272 U.S. 52 (1926); United States v. 
American Tel. & Tel. Co., 567 F. 2d 121, 125-
26 (D.C. Cir. 1977); Senate Select Comm. on 
Presidential Campaign Activities v. Nixon, 
498 F. 2d 725 (D.C. Cir. 1974). 

• 0 In Van Der Wyde v. Ocean Transport Co., 
297 U.S. 114 ( 1935), the Supreme Court upheld 
the constitutionality of the President's deliv­
ery of a notice of termination of treaty provi­
sions that were in coruflict with the Seamen's 
Act of 1915, where such termination was 
specifically "requested a.J¥l directed" by Con­
gress in the Act. The Court found it unneces­
sary to pass on the question of "the author­
ity of the Executive in the absence of Con­
gressional action, or of action by the treaty­
making power, to denounce a treaty of the 
UDJlted States ... . "Id. at 117. 

The Court has also recognized the Presi­
dent's power to determine compliance anµ 
the continuing validity of a treaty. See, e.g., 
Clark v. Allen, 331 U.S. 503, 508-14 (1947); 
Charlton v. Kelly, 229 U.S. 447, 474-76 (1913); 
Terlinder v. Ames, 184 U.S. 270, 285-88 
(1902). That power, however, is sharply dis­
tinguishable from a power to a.ct amrma­
tively to terminate a validly binding treaty­
as here, in accordance with a treaty provi­
sion granting the United States the option 
to terminate. See note 46 infra and accom­
panying text. 

41 See, e.g., L. Henkin, Foreign Mfairs and 
the Constitution 167-71 (1!)72); Scheffer, The 
Law of Treaty Termination as Applied to 
United States De-Recognition of the Re­
public of China, 18 Harv. Int'l. L. J. 931 
(1978); Nelson; The Termination of Trea­
ties and Executive Agreements by the 
United States: Theory and Practice, 42 
Minn. L. Rev. 879 ( 1958); Riesenfeld, The 
Power of Congress and the President in In­
ternational Relations: Three Recent Supreme 
Court Decisions, 25 Ca.Hf. L. Rev. 643, 658-664 
(1937); M. Reisman & M. McDougal, Who 
Can Terminate Mutual Defense Treaties?, 
The National Law Journal, May 21, 1979, at 
19. See generally Resolution Concerning 
Mutual Defense Treaties: Hearings on S. Res. 
15 Before the Committee on Foreign Rela­
tions, 96th Cong., 1st Sess. (1979). 

' 2 The first treaties terminated by the 
United States were the treaties of 1778 be­
tweell( the United States and France, termi­
nated by the Act of July 7, 1798, 1 Stat. 578. 
The validity of that congressional action 
was upheld in Hooper v. United States, za 
Ct. Cl. 408, 425 (1887). 

4a See generally Resolution Concerning 
Mutual Defense Treaties: Hearings on S. 
Res. 15 Before the Committee on Foreign Re­
lations, 96th Cong., 1st Sess. 157 (1979) 
("History of Treaty Terminations by the 
United States," an appendix to a memoran­
dum prepared by the Department of State 
Legal Advisor) [hereinafter cited as State 
Dept. Memorandum]; Emerson, The Legis­
lative Role in Treaty Abrogation, 5 J. Legis. 
46, 52-64 (1978); Scheffer, supra note 41, at 
979-85, 993-95 ( 1978) . 

0 Of the more than fifty treaty termina­
tions in our nation's history, defendants 
point to thirteen instances in which the 
President acted to terminate a. treaty and 
his action was unaccompanied by specific 
senatorial or congressional approval. See 
Supplementary Memorandum in Support of 
Defendants' Opposition to Plaintiffs' Motion 
to Alter or Amend; State Dept. Memoran­
dum, supra note 43. Not all of the cited ex­
amples constitute precedent for presidential 
termination, since in two cases the notice 
of termination was subsequently withdrawn 
by the President. See 1965 notice of termi­
nation of the Warsaw Convention. 49 Stat. 
3000, T.S. No. 876; 1933 notice of termina­
tion of the Extradition Treaty with Greece, 
47 Stat. 2185, T.S. No. 855. For a critical 
analysis of these precedents for unilateral 
presidential termination, see Scheffer, supra 
note 41, at 979-86. 

45 Most of the terminations by the Presi­
dent alone involved commercial situations 
where the need for the treaty, or the efficacy 
of it, was no longer apparent. 

.e Unilateral executive action in terminat­
ing a treaty would presumably be permissi­
ble, as both parties recognize, when the 
treaty is superseded by an inconsistent law 
or treaty; when the treaty becomes impos­
sible to perform or is otherwise rendered 
inoperative; when the treaty is violated or 
denounced by the other party; or when there 
has been a fundamental change in circum­
stances affecting the treaty. In such cases, 
the President may determine that the con­
tinuing validity of the treaty has been de­
stroyed, either because under principles of 
international law the United States could 
justifiably withdraw from the treaty or be­
cause the treaty is in confilct with more re­
cent legislation. Scheffer, supra note 41, at 
987-88; see, e.g., Clark v. Allen, 331 U.S. 503 
(1947); Van Der Wyde v. Ocean Transport 
Co., 297 U.S. 114 (1935); Charlton v. Kelly, 
229 U.S. 447 (1913); Terlinder v. Ames, 184 
U.S. 270 (1902). 

Many of the instances cited by defendants 
in which the President has acted a.lone in­
volve one or more of the above factors. In 
others, if the treaty was not actually super­
seded by inconsistent legislation, there was 

at the very least a substantial participation 
by Congress in establishing the policy that 
led to the termination, the result of which 
a.mounted to an implled authorization. E.g., 
1933 termination of the Multilateral Con­
vention for the Abolition of Import and Ex­
port Prohibitions and Restrictions of 1927, 46 
Stat. 2461, T.S. No. 811. In those few remain­
ing instances in which the presidential ter­
mination cannot otherwise be justified, the 
treaty had already become generally ineffec­
tual or the matter involved was relatively 
insignificant. E.g., 1944 Termination of the 
Inter-American Convention for Trademark 
and Commercial Protection of 1929, 46 Stat. 
2907, T.S. No. 833; 1927 termination of the 
Convention with Mexico on the Prevention 
of Smuggling, 44 Stat. 2358, T.S. No. 178. 

47 See notes 66-70 infra and accompanying 
text. See generally authorities cited at note 
43 supra. 

•s U.S. Const. art. II, § 2. 
49 IcL. § 3. 
50 United States v. Curtiss-Wright Export 

Corp., 299 U.S. 304, 320 (1936). 
u1 Humphrey's Executor v. United States, 

295 U.S. 602, 631-32 (1935); see Weiner v. 
United States, 357 U.S. 349 (1958). 

62 Myers v. United States, 272 U.S. 52, 235, 
163-64 (1926). 

53 U.S. Const. a.rit. II, § 2. 
114 As Justice Jackson, in referring to 

Article Il, § 1 of the Constitution, stated in 
his conoorring opinion in Youngstown Steel 
& Tube Co. v. Sawyer, 343 U.S. 529, 641 
(1952): "I cannot accept that this clause ts 
a grant in bulk for all conceivable executive 
power but regaird it as an allocation to the 
presidential office Of the generic powers 
thereafter stated." 

w The President's power to recognize a 
goverment as the representative of a foreign 
sta,te-in this case recognizing the People's 
Republilc of China as the sole government 
of China.--is not challenged. See, e.g., United 
States v. Pink, 315 U.S. 203, 229; Guaranty 
Trust Co. v. United States, 304 U.S. 126, 137-
38 (1937). The recognition power flows from 
his express authority under U.S. Const. art. 
II, § 3, to "receive Ambassadors a.nd other 
public ministers." 

56 See, e.g., Declaration of Wam'en Chris­
topher, Deputy Secretary of State, in support 
of Defenda.nts' Motion to Dismiss or, in the 
Alternative, for Summary Judgment, 111! 4, 7. 
Steps toward normalization were ta.ken with 
the exchange of ambassadors on March 1, 
1979. 

57 See Restatement (Second) of the For­
eign Relations Law of the United States 
§ 163(a) (1) (1965). 

;;a M. Reisman & M. McDougal, supra note 
41, at 19, col. 4. 

;;o The distinction between self-executing 
and non self-executing treaties was first 
expressed by Chief Justice Marshall in Foster 
v. Neilson, 27 U.S. (2 Pet.) 253 (1829) : "Our 
OonstitUJtion declares a treaty to be the law 
of the land. It is, consequently, to be re­
i;arded in courts of justice as equivalent 
to an act of the legislature, wherever it 
operates of itself, without the aid of any 
legislative provision. But when the terms of 
the stipulation import a contract-when 
either of the parties engll€es to perform 
a particular act, the treaty addresses itself 
to the political, not the judicial department; 
aind the legislature must execute the con­
traiCJt, before it can become a rule for the 
court." Id. at 314. See generally L. Henkin, 
F'oreign Affairs and the Constitution, 156-61 
(1972); Restatement (Second) Of the' For­
eign Relations Law of the United States 
§ 141 (1965). 

00 The Treaty's key provision-Article V, 
which declares that each party would act 
to meet the common danger of an armed 
a.ttack in the West Pacifu: area. "in accord­
ence with its constitutional processes"-is 
self-executing. Under the "constitutional 
processes" of the Untted States, the 
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President ha.s authority to take certain 
action, short of a declaration of war by 
Oongress, to alleviate the threat of armed 
atJta.ck. Thus the provision does nOlt require 
the aid of implementing legislation in order 
to be oper81tive. The mere fact that a con­
gressional power exists dloes not mean that 
the power is exdusive so as to preclude the 
making of a self-executing treaty within the 
area of that power. Restatement (Second) of 
the Foreign Relations Law of the United 
States§ 141 comment f (1965). 

111 For instances, Article VII, which provides 
for the location of United States forces in 
and a.bout Taiwan, is not seU-executing at 
lea.st to the extent that it requires appropria­
tions by Congress, but such appropriations 
have been ma.de. This non self-executing 
provision has thus been legislatively 
implemented. 

e2 See note 46 supra and accompanying 
text. The termination here is based solely 
upon the invocation of the termination pro­
vision in Article X of the Mutual Defense 
Treaty, rather than upon a determination 
that the Treaty is no longer validly binding. 

e:i Article II, § 2 provides: "[The President] 
sha.11 have Power, by and with the Advice and 
Consent of the Senate, to make Treaties, 
provided two thirds of the Sena.tors present 
concur .... " 

iu Alexander Ha.mllton, in discussing the 
treaty-making power, stated: "The history 
of human conduct does not warrant that 
exalted opinion of human virtue which 
would make it wise in a nation to commit 
interests of so delicate and momentous a 
kind as those which concern its intercourse 
with the rest of the world to the sole dis­
posal of a. magistrate, created and circum­
stanced, as would be a. president of the 
United States." Federalist No. 75, pp. 505-06 
(J. Cooke ed. 1961). 

65 See The Amiable Isabella, 19 U.S. (6 
Wheat.) 1, 75 (1821); Restatement (Second) 
of the Foreign Relations Law of the United 
States§ 163(2) (1965). 

60 At the Court's request counsel supplied 
information as to the number of treaties 
terminated and whether the terminations 
were effected by joint action or unilaterally. 
Different totals were submitted. Further 
study of these terminations indicates that in 
most of them there was some congressional 
action which was consistent with the posi­
tion of the Executive. 

87 The passage of a joint resolution specif­
ically authorizing or directing the President 
to give notice of termination has been a 
relatively common method employed by Con­
gress in exercising its role in the treaty ter­
mination process. Two examples involving 
express presidential requests for such au­
thority are particularly instructive. The 
termination of the 1827 Convention with 
Great Brita.in for the Joint Occupation cf 
the Oregon Territory-the first termination 
pursuant to a notice provision in a. trea.ty­
was effected in 1846 following the enactment 
of a joint resolution authorizing President 
Polk to give the notice of termination. H.J. 
Res. of April 27, 1846, 9 Stat. 109. The 183~ 
Treaty of Commerce and Navigation with 
Russia terminated when President Taft 'r 
delivery of the notice of termination-a.gain 
pursuant to treaty provision-was subse­
quently approved by joint resolution, H.J. 
Res. of December 21, 1911, 37 Stat. 627, fol­
lowing the President's message to the Senate 
of his intent to terminate "with a view to 
its ratification and approval," 48 Cong. Res. 
454 (1911). In other instances, joint reso­
lutions directing or authorizing the termi­
nation of treaties pursuant to notice provi­
sions have been passed without any prior 
presidential initiative. J. Res. of Feb. 26. 
1883, 22 Stat. 641 (Amity Treaty of 1871 with 
Great Brita.in); J. Res. of June 17, 187 ' 
18 Stat. 287 (Treaty of Commerce and Navi­
gation of 1858 with Belgium); J. Res. of 

Jan. 8, 1865, 13 Stat. 566 (Reciprocity Treaty 
a.s to Fisheries, Commerce, and Navigation 
of 1854 with Great Britain). In addition 
Congress has enacted statutes which confilct 
with earlier tree.ties and which specificai. : 
request the President to terminate incon­
sistent treaties. Fishery and Conservation 
Management Act ot 1976, Pub. L. No. 94-265, 
Title II, § 202(b), 90 Stat. 340; Sea.men's 
Act of 1915, Pub. L. No. 63-302, § 16, 38 StE:., 
1184. See also Trade Agreements Extension 
Act of 1951, Pub. L. No. 82-50, § 5, 65 Stat. 72. 

es A least two tree.ties have been terminated 
pursuant to senate approval without any 
participation by the House of Representa­
tives. Pursuant to notice of termination de­
livered by President Buchanan, the 1826 
Convention of Friendship, Commerce, and 
Navigation with Denmark was terminated 
following a unanimous Senate resolution. 
S. Res. of March 3, 1855, 33d Cong., 2d Sess. 
In connection with that termination, the 
senate Foreign Relations Committee issued 
a report in April, 1856, which concluded that 
the treaty-making power-the Senate and 
the President acting together-could termi­
nate a treaty without participation by the 
House of Representatives. S. Rep. No. 97, 34th 
Cong., 1st Sess. (1856). A second instance 
was the termination of the International 
Sall!itary Convention of 1903 following a. two­
thirds vote of approval by the Senate as re­
quested by President Wilson. S. Res. of May 
26, 1921, 61 Cong. Rec. 1793. 

119 Several commentators have argued the 
constitutional soundness of terminating 
treaties in accordance with the same power 
that concludes those treaties. E.g., Scheffer, 
supra note 41, at 1002--03; Riesenfteld, supra 
note 41 at 660-el. There is also some eminent 
dictum to support that approach: in Techt 
v. Hughes, 229 N.Y. 222, 243, 128 N.E. 185, 192, 
cert. denied, 254 U.S. 43 (1920) Judge Car­
dozo stated: "(The] Presiderut and senate 
may denounce the treaty, and thus termi­
nate its life." 

70 The Supreme Court's decision in Van 
Der Wyde v. Ocean Transport Co., 297 U.S. 
114 ( 1935) . would appear to be the strong­
est judicial authority for participation by 
the entire Congress in the treaty termination 
process. See note 40 supra. Requiring such 
participation is supported by the fact that 
a treaty, like a statute, constitutes the su­
preme law of the land whose repeal is the 
proper subject of congressional authority. 
In that regard, it is undisputed that a sub­
sequent act of Congress which is clearly in­
consistent with a treaty supersedes that 
treaty as domestic law to the extent of the 
confilct. Chae Chan Ping v. United States, 
130 U.S. 581, 599-eOl (1889); Whitney v. 
Robertson, 124 U.S. 190, 194 (1888); Head 
Money Cases, 112 U.S. 580, 597-99 (1884); 
Diggs v. Shultz, 470 F.2d 461, 466 (D.C. Cir. 
1972). See also Reid v. Covert, 354 U.S. 1, 18 
(1957). 

11 As previously indicated, nothing con­
tained in the Taiwan Relations Act, Pub. L. 
No. 9~. 93 Stat. 14, can be construed a.s leg­
islative approval of or acquiescence in the 
President's notice of termination. See note 
18 supra. 
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HANDLING THE CUBAN CRISIS/ 
PREVENTING OTHERS 

• Mr. McGOVERN. Mr. President, in 
spite of assurances by the President that 
the administration is taking steps to pro­
tect our interests in the Caribbean, many 
Americans remain confused and con­
cerned about the presence of Soviet 
troops in Cuba. The unfortunate linkage 
of the troops' presence with the SALT II 
treaty has clouded the issue, and if the 
calls for confrontation with the Soviets 
had been heeded, it would have been, in 
President Carter's words, "destructive to 
the national interest and to the security 
of the United States." 

There are lessons to be learned from 
this "crisis," which one British news­
paper called "a self-inflicted technical 
knockout." Don Oberdorf er of the Wash­
ington Post has written an excellent ac­
count of the handling of the Cuban troop 
situation which I recommend to my col­
leagues. 

In his attempt to reassure the Ameri­
can people, President Carter presented a 
list of five responses to the Soviet troop 
presence-four of which are of a mili­
tary nature. The fifth dealt with increas­
ing foreign aid to countries in the Carib­
bean region in order to promote stability 
in the area. In my opinion, this is the 
best way to insure our own national in­
terest and to prevent other Cubas. A 
Minneapolis Tribune editorial on aid 1io 
the Caribbean specifically cites Nicara­
gua and makes an excellent case for in­
creased aid to that country, and I com­
mend the editorial to my colleagues. I 
ask that the editorial and Mr. Oberdor­
fer's article be printed in the RECORD. 

The material is as follows: 
(From lhe Minneapolis Tribune, Oct. 5, 1979] 
CARTER'S "POINT F'IvE": Am TO THE CARIBBEAN 

"Fifth, we will increase our economic as­
sistance to alleviate the unmet economic and 
human needs in the Caribbean ... " 

Though la.st in President Carter's list of 
responses in the Soviet-Cuban affair, that 
promise may be the most important. ;rt could 
also be the most difficult to fulfill. 

Aid dollars planted carefully can grow 
into political and economic benefits for the 
United States as well a.s for recipient coun­
tries. But the administration and Congress 
must be sure that any new a.id reaches the 
right people. Too often in the Caribbean and 
Central America, the wrong people have 
reaped the harvest. 

Nicaragua is a vivid example. Past aid pro­
grams may have given marginal benefits to 
the needy in that small, poor country, but 
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economic control rested with President Anas­
tasio Somoza until he was deposed three 
months ago. By then he had a billion-dollar 
fortune. And when Somoza and his clique 
left Nicaragua, they took with them every 
possible portable asset, thus impoverishing 
further a country already battered by inter-
nal warfare. -

In a. Wall Street Journal article this week, 
two American development specialists argue 
for $1.3 billion in international a.id to Nicara­
gua during the next three years, half to come 
from the United States. On grounds of need, 
a case can also be made for increased assist­
ance elsewhere in the area.: to island coun­
tries like Jamaica., to Central American coun­
tries like Guatemala. Because the list could 
be longer, its limits a.re evident: Alone or in 
concert with others, the United States cannot 
fill all the "unmet economic and human 
needs" that Carter mentioned in his fifth re­
sponse. 

Budget limits impose one restraint. The 
foreign-a.id appropriations bill for the com­
ing year is facing its customary trials in Con­
gress; the House this month lopped more 
than $1 billion off the administration re­
quest, and the Senate is r moving toward 
nearly as great a. cut. Prospects for an unex­
pected a.id increase in the Caribbean may 
therefore be slim, especially when a specific 
request has yet to be ma.de: -

On Thursday, U.S. a.id officials had not 
heard from the White House what increases 
for what countries the president had in mind 
during his Monday night speech. Moreover, 
aid flows have already risen sharply: to Car­
ibbean islands alone, from $32 mililion five 
yea.rs , a.go to $125 million in the fiscal year 
just ended, with a $155-mill1on request for 
the year ahead. 

The proper use of aid dollars should im­
pose at lea.st as great a restraint as budget 
limits. For example, the mil1tary govern­
ment of El Salvador la.st year gave the ap­
pearance of improving human rights. Though 
the changes were superficial, the Carter ad­
ministration stepped up the aid fiow. But 
repression increased, a.s did revolutionary vio­
lence in response. So more aid to El Salvador 
would be foolish in its current circumstances, 
which resemble those of Somoza-era Nicara­
gua. Several other countries are in similar 
situations. 

Because of these restraints, aid must be 
granted more selectively than Carter's gen­
eral promise suggests. His emphasis on secu­
rity in the Caribbean and on Cuba's poten­
tial for Soviet-assisted troublemaking should 
lead to Nicaragua. as the logical starting 
point for increased economic assistance. 

Some U.S. policy-makers worry that Nica­
ragua. might become "another Cuba."-a. 
Communist regime linked to the Soviet 
Union. The UnHed States could assure that 
result by alienating Nicaragua's new leaders, 
leaving much of the reconstruction effort to 
Cuba. The United States could probably as­
sure the same unhappy outcome by con­
ditioning a more generous aid program on 
the establishment of a. non-socialist Nica­
raguan government. Or the United States 
could make Carter's "Point Five" a. turn­
ing point for American policy. Aid to Nica­
ragua should be generous. It should be pro­
vided quickly. It should carry no ideological 
strings. Otherwise, Americans may one day 
be worrying about how to prevent "another 
Nicaragua.." 

[From the Washington Post, Oct. 16, 1979) 
CUBAN CRISIS MISHANDLED, INSIDERS AND 0UT­

SmERS AGREE 

(By Don Oberdor!er) 
As Sen. Richard Stone (D-Fla.) arrived at 

the ornate Senate Caucus Room for a Foreign 
Relations Committee hearing at 10 a..m. la.st 
July 17 a senatorial aide pulled him aside to 
impart a fascinating tip. 

"I've been picking up reports on a. recent 
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buildup of Soviet combat troops in Cuba., 
perhaps as much a.sea brigade,'' said the aide, 
whom Stone will not identify. 

In response to the expected question, the 
aide announced, as Stone recalled it, that 
the information did not come from a classi­
fied official paper, and therefore "you don't 
have a. classification problem" about sound­
ing a. public alarm. 

In the course of the hearing, supposedly 
addressed to the strategic arms limitation 
treaty (SALT II) on nuclear weapons, Stone 
pointedly inquired of the witnesses, retired 
members of the Joint Chiefs of Sta.ff, about 
the impact of the hypothetical Soviet intro­
duction o! "as much as a brigade of combat 
troops in Cuba." 

The press corps perked up at this new 
element in the dull SALT story. Off the rec­
ord and off camera., Stone also had a. private 
exchange that morning with John Carbaugh, 
a. staff aide to anti-SALT Sen. Jesse A. Helms 
(R-N.C.). 

Carbaugh had heard reports of his own 
a.bout a Soviet combat force in Cuba.. Within 
a. few hours, Carbaugh passed his tip a.long 
to ABC Television, which began an independ­
ent investiga.tion. 

These small transactions in mid-July bal­
looned into a. large-sea.le national and in­
ternational controversy late in August, lead­
ing to a. diplomatic confrontation with the 
Soviets in September and President Carter's 

·televised address a.bout Soviet troops in Cuba 
on Oct. 1. 

Whatever the view of the importance or 
unimportance of the Soviet "brigade," wheth­
er insiders or outsiders to the Carter ad­
ministration, whether Carter friend or Carter 
foe, nearly all those familiar with the details 
of this la.test Cuban crisis agree that it was 
badly mishandled. 

Accidents, miscalculations and, much more 
appalling to old hands, the seeming lack of 
any sophisticated.calculation, contributed to 
the result, which was described by a. British 
newspaper as "a. self-inflicted technical 
knockout." 

Among the other contributing elements: 
An administration still divided at the top 

on Soviet policy after 2 Y:i yea.rs in office, even 
as the pending SALT II generates a. national 
debate a.bout the nature and intentions of 
the Russians. 

The present Washington fishbowl in which 
offi.cia.l secrets quickly leak or a.re leaked by 
contending factions, forcing premature an­
nouncements and decisions. 

Members of Congress and congressional 
aides who possess the knowledge, power, 
maneuver skills and, increasingly, the in­
clination to do their own thing in U.S. diplo­
ma.tic and m111ta.ry affairs. 

The inherent ambiguity of the inte111-
gence and misleading character of the term, 
"Soviet combat brigade," which created a 
widespread and erroneous. impression that 
something fundamentally new and threaten­
ing had been found. 

The results of all this-to create vast pub­
lic concern and confusion, to endanger the 
strategic arms treaty, to jeopardize U.S.­
Soviet relations-did not emerge overnight. 
They developed step by step since Stone 
brought the issue to light on July 17. 

Soviet troops in Cuba and U.S. intelligence 
awareness of them go back many yea.rs, but 
a. July 12 report by the highly secret National 
Security Agency marked the beginning of a. 
new and troublesome phase. 

The NSA report suggested that a. Soviet 
brigade organization, separate from known 
mmtary advisers or training elements, had 
been present in Cuba. for several yea.rs. 

Although there was no firm conclusion and 
no reference to the word "combat," the report 
touched off alarm bells in high places and 
led to a. new increase in U.S. surveillance of 
Cuba. 

Only five days later Stone had his tip. After 
attracting the interest of the media at the 

morning hearing on July 17, the Florida sena­
tor took his inquiry to a. closed-door Foreign 
Relations Committee hearing with top Pen­
tagon and intelligence officials which, by 
coincidence, had been scheduled for that 
afternoon. 

Defense Secretary Harold Brown and the 
chiefs of U.S. intelligence agencies gave "an 
equivocal answer but not a. fiat denial," ac­
cording to Stone, and then told a. secret im­
promptu hearing of the NSA findings up to 
that point. Stone made it clear he would take 
his suspicions, but not the details o! the 
briefing, to television cameras waiting for 
him outside. 

The committee leadership, concerned 
a.bout the potentially explosive controversy, 
asked for and obtained a public statement 
drafted by Brown and the inte111gence chiefs 
on the spot to put the matter in perspective. 

The statement issued in the names of 
Chairman Frank Church (D-Idaho) and the 
senior Republican, Sen. Jacob Ja.vits (N.Y.), 
said there was "no evidence of any substan­
tial increase" in Soviet military presence in 
Cuba. over several years. It also said "our in­
telligence does not warrant the conclusion" 
that any "significant" Soviet forces, other 
than the long-known military advisory 
group, was present in Cuba.. 

The statement gave no hint of the intense 
internal study and debate on the issue, which 
only two days later, on July 19, produced a 
secret CIA finding that a. brigade headquar­
ters or structure, at least, was in Cuba. sepa­
rate from an advisory group. 

The basis for this finding was simple and 
persuasive: Soviet officers and men had been 
overheard repeatedly to refer to a. brigade 
headquarters, or "brigada." There was no 
agreement in this compromise finding, nego­
tiated by CIA Director Stansfield Turner, on 
the organization, personnel strength or mis­
sion of the shadowy entity. 

Turner was briefing Secretary of State 
Cyrus R. Vance on the finding late on July 
19 when the two men were confronted by 
ABC television's inquiries. 

Diploma.tic correspondent Ted Koppel was 
informed that a "command structure" ade­
quate for a brigade had been confirmed, but 
the charge of a. brigade itself was rejected. 

The next day Koppel broadcast a report 
attributed to undisclosed congressional 
sources that "a. brigade of Soviet troops, pos­
sibly as many as 6,000 combat-ready men, 
has been moved into Cuba. within recent 
weeks." He noted the administration denials. 

Despite the new developments in intelli­
gence and confirmation of the "command 
structure," the administration continued to 
urn the cautiously worded denials of the 
July 17 Church-Javits statement, notably in 
a. letter from Vance to Stone dated July 27. 

When the letter became known it ca.used 
a furor -among intelligence professionals. 
Some of them considered it "a lie" and de­
termined to make sure that the true situa­
tion would reach the public. 

Another step into the thicket ca.me nearly 
a month later, after U.S. intelligence had 
obtained clear satellite photographs of So­
viet troops -acting as a. unit, complete with 
tents, tanks and artillery, on field maneuvers 
at a prearranged time and place a few miles 
west of Havana's Jose Marti International 
Airport. 

Based on the new evidence, the CIA's Na­
tional Foreign Assessment Center issued a. co­
ordinated intelligence finding Aug. 22 that 
the previously identified structure was a. 
"Soviet combat brigade." Beyond the im­
portant conclusion, the choice of words was 
crucial in what was to come. 

The word, combat, had not been used in 
the findings before, but there ls no indica­
tion that its threatening connotations and 
political implications were appreciated, or 
even examined, at the time. 

Intelligence officials later explained that 
the "Soviet combat brigade" was so described 
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to distinguish it from a training outfit. Once 
the words had been repeated in internal 
documents, with wide circulation and even 
public statements, "we can't back off," an 
inquiring omcial was told. 

In fa.ct, there is no sign that the Soviet 
force in Cuba had ever engaged in combat, 
a.nd no indication that its mission is to be 
prepared to do so. There is no airlift or sea.­
lift attached to the unit to permit speedy 
"combat" deployment. There is no plausible 
"enemy" for the small force to do "combat" 
against. 

According to those who have examined the 
evidence closely, it is more accurate to say 
that the Soviet force appears to have some 
role other than training and advising Cub­
ans. (It also may have that role from time 
to time.) Even today, U.S. intelligence has not 
concluded what the real mission or missions 
are. Engaging in combat is not considered 
to be among the most likely possib111ties. 

The words, "Soviet brigade" or "Soviet 
nonadvisory brigade" or even "Soviet infan­
try brigade" would have been much more 
accurate, and much less alarming. But it wa.s 
left to the sophisticated minds of the "wise 
men," the former high omcia.ls summoned 
to the White House on the eve of Carter's 
Oct. 1 address, to spot the semantic signifi­
cance of the "Soviet combat brigade" and 
challenge it frontally. By then the damage 
ha.d been done. 

The coordinated intelligence finding of 
Aug. 22 presented the government with a hot 
potato a.t an awkward moment, with most 
top omcials out of town or on vacation. The 
first inclination was to delay. 

President Carter wa.s informed of the find­
ing Aug. 23 as he sailed down the Mississippi 
a.board a. paddlewheel boat. Ba.ck in Wash­
ington, a.n intera.gency meeting of second­
level omcia.ls at the White House concluded 
that the brigade reflected a long evolution 
rather than a. sudden change in Cuba, and 
that it did not have a "short time fuse." 

They hoped that major action could be 
delayed until after Labor Day, when Con­
gress and the main administration figures 
would be back. 

A telephone call from the Washington 
bureau of Aviation Week, a noted vehicle for 
leaks from the Pentagon and defense con­
tractors, changed all that. On Thursday 
morning, Aug. 30, the magazine asked the 
State a.nd Defense department press spokes­
men about reports of Soviet combat troops 
in Cuba, a.nd told the omcials that a story 
on the matter wa.s going to press that night. 

The Aviation Week query touched off a 
near panic among high omcials, but in fact 
it wa.s a bluff. The magazine's information 
was considered neither solid enough nor im­
portant enough by its own editors to warrant 
publication in the issue that went to .Press 
that day. Lacking confirmation from the gov­
ernment, Aviation Week printed nothing 
about the Soviet brigade in its post-Labor 
Day issue. 

Government omcials, who assumed that 
Aviation Week was printing a complete ver­
sion, decided to inform senior members of 
Congress immediately and to prepare an om­
cial announcement. This led to emergency 
calls late on Aug. 30 to eight ranking mem­
bers of Congress, who were scattered 
throughout the world on the eve of Labor 
Day. 

The decision by one of them, Frank 
Church, to make the news public in stark 
fashion set the terms of public dialogue. 
After informing Va.nee that he was going to 
make a statement-but not what he in­
tended to say-Church summoned reporters 
to his living room in Bolse and announced 
government confirmation of a Soviet brigade 
of ground combat troops in Cuba. Church 
demanded their "immediate withdrawal," 
and later said SALT II could not be ratified 
unless this were done. 

In an effort to step pack from Church's 
call for Soviet withdrawal, a negotiating 
objective considered impractical under the 
circumstances, Vance and the State Depart­
ment fell back on the vague statement that, 
for the United States, "the status quo is un­
acceptable." 

This was approved at a White House meet­
ing Sept. 4 and put forward by Vance the 
next day in a press conference and by the 
president on Sept. 7. 

No attempt was made to explain to the 
public until late in the affair that an un­
acceptable status quo could be altered by 
U.S. compensatory actions or that some 
situations which are unacceptable, in diplo­
matic language, persist neverth.iless. 

A powerful senator picked up the prob­
lem with the omcial language right away. 
When Vance completed a private briefing 
the day of his news conference, this close 
friend of the administration expressed sur­
prise, in a tone of disapproval, of the "status 
quo" language. 

It implies you are going to be able to do 
something about the Soviet brigade, the 
senator told Vance, thus setting up a public 
perception of failure if this does not happen. 

The issue dominated the American press, 
was a major and growing impediment to the 
ratification of SALT II, and had been the 
subject of Church's announcement, a State 
Department announcement, Vance's news 
conference and a public announcement by 
Carter. Yet negotiations still had not begun 
with the Soviets. Vance was increasingly 
desperate for the return of Soviet Ambassa­
dor .Ana.toliy F. Dobrynin. 

The Soviet omcial was still in Moscow, 
where his father was dying in a hospital and 
his mother gravely ill in the same institution. 

Despite the poignant personal considera­
tions, Vance felt Dobrynin's presence essen­
tial to the chances, such a.s they were, for a 
diplomatic settlement. Messages were dis­
patched through the Soviet embassy in 
Washington and the U.S. embassy in Moscow, 
and finally an appeal was made by Vance di­
rect to Soviet Foreign Minister Andrei A. 
Gromyko. 

Gromyko telephoned Dobrynin to ask 
him-but not order him--to return to ac­
commodate Vance. The envoy was on the 
next plane, which took off shortly before the 
second of his. parents died. 

The Soviet position, which became clear 
on Dobrynin's return, had been foreshadowed 
by a message delivered by Deputy Ambassa­
dor Va.sev several hours after Vance's news 
conference. The Soviets insisted that their 
force was a "training center" that had been 
in Cuba since 1962 and had not changed 
since in either the number of its personnel 
nor its function. 

The Soviets were at the same time an­
gered, puzzled and suspicious. They could not 
understand why the issue had suddenly 
emerged, and took the position that they 
had done nothing to cause this "manufac­
tured" crisis. 

Dobrynin, like his superiors in Mos.cow, 
proved unsympathetic. Either U.S. intelli­
gence was so bad it did not spot the Soviet 
force in 17 years, or it was so slipshod that 
it failed to inform those at the top of the 
U.S. government-in either case no affa\r of 
the Kremlin, he said. 

He asked two questions: Is the force a 
threat to the United States.? Is it a violation 
of the previous. U.S.-Soviet understandings 
a.bout Soviet activities in Cuba? In both cases 
the U.S. answer was no. ~ 

In these circumstances the Soviets were 
willing to supply information about their 
Cuban force and later, in what they called a 
unilateral gesture to Washington, to supply 
certain "clarifications" about the role of their 
troops. 

But they were unwilling to take any action 
to change the existing physical situation of 

the Soviet force on the ground, as suggested 
oy the United States. And they have not 
a.greed to do so in the future, though neither 
is this foreclosed. 

In the -midst of Vance's attempt to con­
vince the Soviets to make at least face-saving 
concessions, an "or else" note crept into 
public utterances and private briefings. at the 
White House. This generated confusion, 
which still persists, about retaliatory meas­
ures against Moscow for failure to remove or 
dissolve the brigade. 

Presidential assistant Zbigniew Brzezinski, 
who hinted at retaliatory action on several 
occasions, took as his text a sentence in the 
presidential statement of Sept. 7: "We do 
have the right to insist that the Soviet Union 
respect our interests and our concerns if the 
Soviet Union expects us to respect their sen­
sibilities and their concerns.." 

Brzezinski spoke Sept. 21 and on other oc­
casions o! "the principle of reciprocity" and 
of unspecified "consequences" for U.S.-Soviet 
relations if negotiations fail to settle the 
issue. 

On Sept. 23 columnist James Reston of The 
New York Times, whose access to top omcials 
is legendary, described a set of potential con­
sequences apparently reflecting option papers 
under consideration. 

These included "countermeasures along 
the borders of the Soviet Union," a stepup in 
U.S. propaganda and economic appeals to 
communist countries in Eastern Europe and 
even the Ukrainian minority within the So­
viet Union, and an increase in U.S. "eco­
nomic, technological and, particularly, mill 
tary aid to Peking," Mos.cow's arch rival. 

A battle raged within the U.S. government 
about countermeasures to be taken. Who won 
and to what extent is in doubt. 

The U.S. compensatory measures an­
nounced in Carter's Oct. 1 address were 
limited to symbolic or nonmmtary displays 
in the Caribbean region, and increases in 
worldwide U.S. alertness or deployments 
which had previously been scheduled. The 
speech was devoid of anti-Soviet retaliatory 
measures. 

State Department omcials have told re­
porters that anti-Soviet options were not 
approved by Carter. These omcials deny the 
existence of a "hidden agenda" of authorized 
retaliatory actions. 

Hints from the White House run the other 
way. Some reporters have been told that the 
leaked announcement of Brown's coming trip 
to China flowed from U.S. displeasure about 
the Soviet brigade, and that the substance of 
Brown's dealings in Peking were likely to be 
affected. There is talk of three or four "asso­
ciated measures" deliberately chosen but not 
announced at the time of the presidential 
speech. How much of this is substance and 
how much is smoke is still unclear. 

It is easy to say, in hindsight, how the 
issue of Soviet troops in Cuba could have 
been more effectively handled under other 
circumstances. 

If the administration had been either 
silent or more candid in the early stages. If 
the intelligence had been more definitive, 
and the description of the findings more 
precise. If there had been time and the means 
for quiet negotiations with the Soviets before 
the issue pees.me public. If congressional 
leaders had been quietly supportive rather 
than outspoken. If some public rhetoric had 
not supported hopes for an unattainable 
diplomatic settlement, and other rhetoric 
had not fed expectations, in the midst of the 
negotiation, of hardline anti-Soviet action. 
If the whole thing had not developed while 
the top rank of omcial Washington, and the 
Soviet ambassador, were out of town. 

What is impossible to say is whether any 
or a.11 of this would have changed the final 
result in which the Soviet force, whatever it 
is, remains in Cuba and the U.S. government 
and public remain concerned and unsatisfied. 
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One certainty, in the opinion of veteran 

observers, is that the Carter administration's 
Cuban crisis was mismanaged. Wofse than 
that, they fear that it was not managed at all. 

THE PENALTY FOR THRIFT 
• Mr. COHEN. Mr. President, this sum­
mer I introduced the Small Savers In­
centive Act of 1979 to encourage more 
Americans to pursue a sensible savings 
program. CUrrently, our tax laws dis­
courage average Americans froII} in­
creasing their savings. 

My bill would exempt from taxation 
the first $1'50 of interest earned on a sav­
ings accoun.t at a bank, savings and loan 
association, or cred'it union. For a hus­
band and wife filing a joint return, the 
exemption would be $300. My bill would 
provide tax relief and motivation to a 
working family tJhat is trying to preserve 
its ·income from destruction by inflation. 

During ;the past weeks, two articles 
have appeared in the Wall Street 
Journal illustrating the need to promote 

. savings and the benefits that accrue to 
· both the individual and the national 
economy. The first, "Europe's Savings 
Rate, Far Outstripping United States, 

· Aids Economic Growth," written by June 
Kronholz, appeared Friday, October 5, 
1979. The second, "Slumps Usually Help 
Savings Institutions-But Not This 
Time," appeared Wednesday, October 17, 
1979 . . I!, was written by Richard F. 
. Janssen. 

I commend - bot!h articles as current 
reading for my colleagues. 

It is interesting to note that in West­
ern Europe and in Japan, government 
incentives are beh'ind the people's saving 
psychology. Here in the United States 
there are many government policies that 
stimulate the opposite psychology of 
spending and incurring debt. 

As reported in the October 5 article, a 
high savings rate "has what one econo­
mist calls 'a virtuous effect' on a coun­
try's economic performance." In Ger­
m.any, for example, businessmen turn to 
their banks to raise funds rath~r ·than 
offering stock on the market. The ex­
planation, according to the articl~ is that 
"with high deposits, the banks have 
plenty of money available to lend for 
plant investment and expansion." 

Admittedly, American savers a;re con­
fronted by an inflation crisis that erodes 
their deposits. As Mr. Janssen points 
out in the October 1 7 article: 

Many people are hit so ha.rd by inflation 
that they find themselves unable to save 
at all. 

Savers are, in fact, penalized, not only 
by Government's failure to control in­
flation, but also by low ceilings on in­
terest rates currently paid by savings 
institutions and regressive taxation on 
earned interest. Fair reforms are re­
quired to help savers fight inflation and 
to improve the ability of both commer­
cial and thrift institutions oo serve their 
customers. 

Over the last 30 years, private per­
sonal savings have accounted for 65 -
percent of net saving in the country 
always an important component of th~ 
Nation's capital stock. Moderate assist­
ance to savers now will help Congress 

evaluate what future steps might be 
taken to curb inflation through emulat­
ing the European "saving psychology." 

I ask that certain articles in support 
of my position be printed in the RECORD. 

before it lost further buying power. "The 
logical thing to do is to borrow everything 
you can," says Roger Book.house, an econo­
mist for Bankers Trust Co. in London. 

The articles follow: 
[From the Wall Street Journal, Oct. 5, 1979] 
EUROPE'S SAVINGS RATE, FAR OUTSTRIPPING 

U.S., AIDS ECONOMIC GROWTH 
(By June Kronholz) 

F'RANKFURT.-The late-summer sales are 
offering what, to Germans, a.re terrific bar­
gains: canvas sandals ·for $30, large-size cot­
ton dresses for $100, major appliances for 
perhaps double U.S. prices, and the usual 
array of last winter's heavy-duty underwear 
for $8.70 a set. 

Despite such temptations, Renate Schu­
macher, a 24-yea.r-old telephone operator, 
expects to stick to the budget she devised 
four yea.rs a.go. From her take-home pay of 
a.bout $740 a month, she regularly banks 
$284 and "whatever is left" after paying for 
rent, food and upkeep on her automobile. 

Old stories of depression, deprivation and 
hyper-lnfia.tion are passed a.long like family 
recipes here, and they have turned West 
Germany into a nation of super-savers. This 
year Germans will spend more and borrow 
more than ever before, but they also will 
save more-the equivalent of about $60 bil­
lion. In all, they will squirrel away a.bout 
14 % of their disposable incomes, more than 
double what Americans will put a.way. 

VIRTUOUS HABIT 

The importance of that high savings rate 
is that it has what one economist calls "a 
virtuous effect" on a country's economic 
performan~. Instead of turning to stock of­
ferings to raise money, Germ.an companies 
traditionally turn to their banks-an easier 
and more reliable way to raise funds. With 
deposits high, the banks have plenty of 
money available to lend for plant invest­
ment and expansion. 

All this is a prime factor in the German 
economy's success story---Qnd a comment on 
the compa.rs.tively slack economic perform­
ance of the U.S. The funds ma.de ava.lla.ble 
by saving have helped push productivity 
ahead at a faster rate in Germ.any sin~ the 
1960s than in any other Western nation. And 
even though productivity shows signs of 
slowing lately, it still is expected to rise five 
times faster this year than in the U.S. 

Savings !I"ates--the percentage of income 
that people put into bank accounts, bonds, 
securities, insurance and mortgages-have 
been growing steadily in most of Western 
Europe in recent yea.rs. The French are ex­
pected to save even more than the Ge.rma.ns­
a.bout 17% of their incomes this year, accord­
ing to the Organization for Economic Coop­
eration and Development. In Italy, where the 
Consumer Price Index is rising faster than in 
any other major European country, savings • 
will total a.bout · a quarter of disposable in­
come, the OECD says. 

There is some government encouragement 
behind these figures. Frenchmen get generous 
tax breaks on their savings-account interest, 
and the German government stimulates sav­
ings by offering a cash bonus to savers of up 
to a.bout $100 in each yea.T. 

THE INVOLUNTARY FACTOR 
Muoh of the growth in European savings 

is due to payroll-savings plans and other con­
tractual savings programs. Britons, for in­
stance, saved more than 14% of their dis­
posable income last year, double the rate of 
the 1960s. But London's National Institute 
for Economic and Social Research estimates 
that about half of their current savings are 
involunta.ry-payroll-paid life-insurance and 
pension progl'ams, for example. 

Deepening fears of inflation seem, oddly, to 
encourage savings in Europe. Previous infla­
tions spurred people to spend their money 

But, beglnning in the 1970s, European 
consumers have been doing just the opposite. 
"They feel the need f~ a. larger cushion," 
says F. T. Blackaby, deputy director of Lon­
don's N.a.tiona.l Institute. "They fear the 
future." 

In 1974, these economic fea.rs, fueled by 
Germany's highest inflation rate (7%) since 
World War II, prompted Germans to bank 
so much of their money that the government, 
worried that the economy would stagnate, 
passed a series of measures to encourage 
spending. It was no use producing mme if no 
one was buying. (The economy recovered 
anyway, and savings rates dropped back.) 

This year, while other Europeans warily 
anticipate a recession inspired by high oil 
prices, Germ.any bas no such concerns, infla­
tion and unemployment a.re only a.bout 4% 
ea.ch, and the real gross national product wlll 
grow by 4% this yea.r, double the American 
rate, according to the Deutsche Bundesba.nk, 
Germany's equivalent of the U.S. Federal 
Reserve. 

THEY SPEND, TOO 
As enamored as ever with new ca.rs and 

eager to travel because current foreign-ex­
change rates a.re in their favor, Oerma.ns will 
inc.rea.se their consumer spending by 7 % this 
year over 1978, the Paris-based OECD pre­
dicts. Dresdner Bank, Germany's second 
largest says that consumer loans, which 
weren't even offered by German banks until 
1959, now average a.bout $1,000 for every 
German and will jump a.bout 20% this year. 

Still, Germans are expected to keep sav­
ing, because-well, because they a.lways have . 
"It's something Germans got with their 
mother's milk," says Herbert Wolf, chief 
economist for Commerzbank, a major bank. 

A poll that Commerzbank conducted 
among its depositors concluded that Ger­
mans don't save to buy anything in particu­
lar. Indeed, when they buy a car, furnitµre 
or a package-tour vacation, it usually ls on 
the installment plan, even though almost all 
borrowers have savings accounts too. Most 
Ger.mans told Commerzbank that their sav­
ings were for emergencies or for old age, 
even though Germany has generous soclal­
security and medical-care programs. 

Because wages are rising twice as fast as 
prices in Germany-and because tnfla.tlon 
isn't ea.ting away at purchasing power-Ger­
mans can afford to save more than most 
people. Germany's commercial banks almost 
ignored private savers, leaving them to the 
savings banks, until they recognized the 
growth in disposable inoome 20 yea.rs ago. 
The commercial banks then quickly began 
opening 1,000 bam.k offices a year to help 
handle savings accounts. 

Now, Dresdner estimates that 95% of Ger­
mans have savings a.ocounts, and that bank 
savings alone average $3,900 a person. To 
handle all those depositors, Germany has 
44,000 bank offices--one for every 1,400 peo­
ple-and traveling tellers regularly visit ele­
mentary schools to open accounts for chil­
dren as young as six. 

Whatever motives Germans may have for 
saving, interest rates don't seem to be the 
primary one. A few years ago, a research 
:firm discovered that two-thirds of Ger­
many's depositors didn't know how much 
interest they were being paid. 

Now, Germans a.re beCOilling more a.ware 
of interest rates, the major banks say. But 
passbook accounts still are the most popular 
way to save, even though they pay only 
3.5 % interest now and were paying a mere 
2.5 % a year ago. Other forms of bank saving, 
including certificates of deposit, pay high­
er interest rates, but aren't as popular. 

Despite that low return, Gunnar Kockerols, 
who is studying for a doctorate in economics 
at the University of Frankfurt, says he reg-
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ularly puts 40 % of his income as a teaching 
assistant into a passbook account. With a 
certain doomsday logic, Mr. Kockerols says 
he saves "because of my own anxiousness 
and what might come," and he saves in a 
passbook account because "I want to be 
able to get to my money." 

The German preference for a safe, handy 
investment helps explain the inditference to 
investing in company stock. Last year, Ger­
mans put the currenit equivalent of $31 bil­
lion into banks, but only $1 billion into stock, 
the BundeSbank says. The Frankfurt stock 
exchange, one of eight in the country, lists 
only 229 companies. 

Other investments are similarly unpopu­
lar; bond holdings far outnumber stock hold­
ings, but the Bundesbank says their sales 
have been falling for two years. 

Not everyone learned the same lessons 
from Germany's bad economic times, of 
course. Although there are 15 bank offices 
\vithin a short walk of her job, Kerstin 
Franke says she saves only about 3 % of her 
income as a travel agent--and even that will 
be put into a piece of real estate as soon as 
she can manage it. "After the last war, the 
people Who saved found their money was 
worth nothing," she reasons. 

Nonetheless, economists don't expect many 
young people to scuttle their bank accounts 
as Miss Franke plans to do. The savings rate 
will grow slightly again this year, predicts 
Mr. Wolf, the Oommerzbank economist. 
"Americans sleep well with debts," he ex­
plains. "But Germans sleep well only when 
they have money in the bank." 

[From the Wall Street Journal, Oct. 17, 1979] 
SLUMPS USUALLY HELP SAVINGS INSTITU­

TIONS-BUT NOT THIS TIME 

(By Richard F. Janssen) 
To the nation's thrift institutions, a reces­

sion usually looks a lot like the cavalry gal­
loping to the rescue. 

As consumers stop anticipating more in­
flation and as job security becomes more 
tenuous, saving looks smarter than spend­
ing. As market interest rates shrivel, pass­
book accounts-the instrument that the 
thrift institutions like best for financing 
their mortgage-lending activities because it 
costs them less than other money-again be­
come attractive to savers. 

That scene may yet be acted out, industry 
sources hope. But so far, the current slow­
down is doing nothing to help the besieged 
mutual savings banks and savings and loan 
associations. The two ma.in reasons : 

Inflation remains high. Running at an an­
nual rate of about 13 % so far in 1979, it has 
outpaced passbook rates (a maximum of 
5.5 % ) by so much for so long that savers 
are increasingly turning to alternatives bear­
ing higher yields-yields that a.re rising even 
higher following the Federal Reserve Board's 
latest actions tightening the reins on credit. 
Many people are hit so hard by inflation that 
they find themselves unable to save at all . 

Washington, discovering "the small saver," 
has put through one increase in passbook­
rate ceilings and is intent on putting through 
more of them. That sounds as though it 
would help the thrift institutions by attract­
ing more savings, but there a.re two catches. 
First, the rate ce111ngs shaping up won't be 
nearly high enough to protect the small 
saver from inflation, hence won't attract 
many new depositors. Second, these new ceil­
ings will be paid to old depositors, too, of 
course, and will be high enough to strain 
the many thrift institutions that are stuck 
with older, low-yield mortgages. 

THE "GREATEST UNEASINESS" 

Such mortgages are especially prevalent 
among thrift.s in the northeast, and these 
institutions are feeling the "greatest uneasi­
ness" these days, says Anita Miller, a mem­
ber of the Federal Home Loan Bank Boa.rd. 
She notes that they are also burdened with 

low usury ceilings on new mortgages, 
branching restrictions and their region's low 
economic growth. 

William Popejoy, president of First Charter 
Financial Corp., a big California S&L hold­
ing company, worries that unless there is an 
early decline in interest rates pa.id by other 
competitors for ·the saver's dollar, such as 
money-market funds, there wm be "collapses 
and bankruptcies" among Northeast thrifts, 
with unpredictable ripple effects elsewhere. 

Some commercial bankers have suggested 
removal of all passbook-rate ce111ngs so that 
banks could better compete for the saver's 
dollar with other suitors. So has President 
Carter. That might be fine for commercial 
banks, whose business-lending rates are 
mostly pegged to fluctuations in the prime 
rate, but the thrifts don't have that much 
fiexib111ty. 

CHOICE OF EVILS 

If ce111ngs were removed and the thrifts 
pa.id depositors drastically higher interest 
rates , their cost.s would immediately sky­
rocket. If they didn't pay such rates, they 
would lose deposits to banks that were pay­
ing them. 

Most close observers therefore believe that 
the government won't remove the rate ceil­
ings. It is more likely, they reason, that the 
ce111ngs wm be raised gradually, bringing 
chronically higher home-mortgage costs and 
constricted housing starts without placating 
individual savers. "We a.re in a real predica­
ment, with no easy answer to our problexns," 
says Donald C. Sims, president of Union 
County Savings Bank in New Jersey. 

The growing gap between the inflation 
rate and the passbook rate could further 
erode grass-roots faith in savings, observers 
say. It could even produce "a crisis of con­
fidence in our banking system," says Jona­
than E. Gray, a securities analyst with San­
ford C. Bernstein & Co. 

Savers' increasing ire is evident. Some are 
lobbying. Some a.re making angry phone 
calls to newspapers. It isn't only that "any­
one who saves money is being penalized," 
says an anonymous caller to The Wall Street 
Journal newsroom; it's also that savings 
banks, by losing deposits, "could become 
1lliquid to the point where some of them 
might fold." 

HAVES AND HAVE-NOTS 

Some analysts worry that class-conscious­
ness is being stirred by the contrast be­
tween low rates on passbook accounts, for 
which the banks and S&Ls typically don't set 
any minimum balances, and the 11 percent 
or more they're allowed to pay those who 
have $10,000 to set aside for at least six 
months in certificates. "People realize," says 
an aide at a West Coast thrift institution, 
"that they're being divided clearly into a 
nation of haves and have-nots." 

Federal agencies approved an increase of 
one-quarter of a percentage point in pass­
book rates effective last July 1. S&Ls and 
savings banks now can pay 5 Y2 percent and 
commercial banks can pay 5 ~ percent. The 
increase was far from enough to stop sav­
ings from being "grievously eroded by in­
flation ," a Treasury aide concedes, but he 
cites "the safety and soundness of our fi­
nancial system" as the obstacle to doing 
more. 

This fairness vs. failures dilemma makes 
things difficult for President Carter's aides. 
In following up the President's seemingly 
bold call last May to eliminate the "in­
creasingly unfair" ceilings, these aides and 
the Federal Reserve Board have generally 
given support to a Senate bill that wouldn't 
require any change until 1982. After that, 
the ceilings would be nudged up by only 
one-quarter of a point each Jan. 1 and July 1 
and wouldn't disappear entirely until 1990. 

Increasingly, the bigger commercial banks 
are chafing at the lowest-common-denomi­
nator approach of the regulators, an ap-

pros.ch that requires them to hold their in­
terest rates down to what the weakest links 
can afford to pay. The U.S. financial sys­
tem is "still an industry dominated by 'mom 
and pop' stores," says A. W. Clausen, presi­
dent of huge Bank of America; he com­
plains that federal rules aimed at preserv­
ing thousands of small thrift institutions 
are preventing "true economies of scale." 

The situation poses some awkward prob­
lems for the big banks. Their top officers are 
crusading for elimination of the Fed's Reg­
ulation Q passbook ce111ngs, which apply 
directly to all other U.S. banks and thrifts . 
At the same time, "our retail marketing side 
is trying to convince the public to keep their 
savings coming," says Kay Williams, market­
ing vice president of the Bank of America 
division covering domestic retail banking. 
The marketing effort isn't having much suc­
cess, though; the bank reported that its 
domestic consumer savings deposits at mid­
year had dropped nearly 5 percent from a 
year before, to $8.7 b1llion. 

The big banks' double-edged campaigns 
are taking on some unusually abrasive as­
pects. To enlist public support for abolishing 
ceilings, Citibank has put up lobby posters 
blaming Regulation Q for preventing banks 
from keeping customers abreast of inflation. 
Because Citibank uses the slogan "The Citi 
Never Sleeps" (to promote its 24-hour elec­
tronic-teller machines), the customarily 
staid Manufacturers Hanover Trust Co. 
couldn't resist taking out full-page news­
paper ads crowing, "We Caught the Citi 
Napping." The message: While Manufac­
turers Hanover has made full use of the two 
increases in the past six years in passbook 
ce111ngs, "Citibank still pays only 4¥2 per­
cent interest" on passbooks. 

That's true, a Citibank spokesman says, 
but he adds that the passbook is merely 
"there if people want it" and that "we 
haven't been pushing the product." Instead, 
Citibank has been promoting other savings 
accounts that pay the 5~ percent limit and 
are related to use of the bank's plastic cards 
for electronic deposits and withdrawals. 

Such public skirmishing among the giant 
banks only adds to the anxiety of thrift 
executives. Without the constraint of Regu­
lation Q ceilings, the commercial banks 
could wage "bitter, sustained rate wars" 
against the thrifts, warns Louis H. Nevins, an 
official of the National Association of Mutual 
Savings Banks. 

That, thrift-industry pessimists say, could 
bring near-extinction of the specialized con­
sumer-savings, mortgage-lending institu­
tions. 

TURNING TO ALTERNATIVES 

Meanwhile, many S&Ls are becoming more 
like big banks. Less able to rely on the rank­
and-file savers, they are turning more to 
larger-scale sources of capital. As of August, 
S&Ls' regular savings accounts had dwin­
dled to about $123 b111ion from almost $142 
b1llion a year before; the funds they raised by 
selling certificates of deposit of $100,000 and 
more, which are exempt from interest ceil­
ings, had grown to almost $21 b1llion from 
below $13 million; S&L deposits in the form 
of six-month $10,000 certificates, whose rates 
are linked to those on Treasury bills, zoomed 
to $94 b1llion by the end of August from $15 
billion a year earlier. 

The Federal Home Loan Bank Board has 
proposed letting S&Ls reach out even far­
ther afield by tapping the Eurodollar pool of 
some 700 billion U.S. dollars on deposit out­
side the U.S. Large-scale borrowings from 
abroad are usually possible at interest costs 
a little lower than at home, and the pool is 
brimming with surplus funds of the oil 
cartel. 

But the interest rates that the thrifts have 
to pay on all the larger-scale borrowings are 
more than double what they pay on pass­
books, so they are struggling to keep the 
cheap money coming in. They are seeking, 
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for one thing, to focus public attention more 
on the underlying problem of inflation. 

To talk of raising passbook rates is "spit­
ting in the wind," scoffs Robert Chil, spokes­
man for the California Savings and Loan 
League. Because of inflation, he says, most 
people with earnings up around $20,000 a 
year "barely can meet their bills, much less 
save any money." 

TAX INCENTIVE SOUGHT 

The consumer pollster Albert E. Sindlinger 
agrees. "More than two-thirds of all U.S. 
households aren't in a position to add to 
their savings," he reports. And even if they 
were, he asks, "what sense would it make to 
save and get only 5.5 % interest when the 
inflation rate is more than twice that?" 

The thrifts a.re also pressing Congress to 
enact some sort of tax incentive for savings, 
such a.s an exemption of a. portion of savings­
a.ccount interest from the federal income tax. 
As things now stand, analysts note, the tax 
typically trims a 5.5 % interest rate to below 
4%, so that when inflation is running at 
13%, the small saver's account loses pur­
chasing power at an annual pace of about 
9%. 

"I don't know anyone out there who cen 
pay the kind of rate it would take to justify 
savings in this kind of inflation,'' says Mr. 
Sims of Union County Savings Bank. 

The stock-brokerage houses and other 
sponsors of money-market funds are coming 
close, however-too close !or the comfort of 
the traditional thrift institutions. These 
funds put money into Treasury b1lls and 
other high-yield, short-term instruments 
and pass along most of the interest to the 
investors. They usually pay about twice the 
passbook rate, and sometimes on amounts as 
low as $1,000. 

The growth of such alternatives is raising 
doubt that individuals wlll come flocking 
back with passbook money even if inflatioc 
cools. Still, the conventional savings account 
isn't disappearing. Large and small savir 
institutions alike report that new accounts 
keep coming along. Customers apparently 
open them for convenience, to help establish 
a good credit rating, and out of habit. But 
people keep smaller amounts in their savings 
accounts these days while putting any large:· 
sums they have into higher-yield varieties. 

Some economists say that the U.S. !aces a 
broader problem of inadequate savings l: 
any form. After averaging 3.7% of after-tax 
income in the 1950s and 1960s, personal sav­
ings ouside of pension funds dropped to less 
than 1 % in 1977 and 1978, Morgan Guaranty 
Trust Co. says. The bank contends that only 
if savers get a real, or after-inflation, return, 
will there be enough savings for the nat10 --. 

"to extricate itself from the morass of high 
inflation." 

Once they get such a return, the argument 
goes, they will start saving more and spend­
ing less, thus damping inflation's flres.e 

ALASKAN MARINE PILOTS 
• Mr. GRAVEL. Mr. President r call to 
the attention of my colleagues ~n article 
by Randy Bayliss which appeared in the 
September 1979 Alaska magazine en­
titled. "~ilots: The Mariner's Mari~ers." 

This is an interesting article on the 
Alaskan marine pilots who guide the 
ta~k.ers through the narrows of Prince 
William Sound to eventually dock in 
Valdez. This is yet another phase of the 
TAPS terminal operations that I feel will 
~e of interest to my colleagues. r ask that 
it be Printed in the RECORD. 

The article is as follows: 
PILOTS: THE MARINER'S MARINERS 

(By Randy Bayliss) 
En route to Valdez, after a 2,000-mile trans­

Paciflc crossing, the empty 011 tanker has 

traversed three-quarters of Prince William tanker if the pllot boat doesn't get away. 
Sound when she slows from 15 knots to 4 Or the pllot boat could be slammed against 
knots just abeam of Bligh Island. The master the ladder on the downward cycle of the 
pivots her stern smartly into the seas. On swell and the ladder could be ripped loose. 
the windward side, the waves furiously re- Or the ladder could become fouled on the 
bound off the hull. The leeward seas have pilot boat as it · pulls away. . . . Fortu­
been flattened, calm except for the whirl- nately, most tanker masters are licensed to 
pools of turbulence which testify to the power take their ships into protected waters in­
of the maneuver. In this lee, a striking black- side Prince William Sound. 
and-white steel 65-foot Norwegian trawler A pilot memorizes the local terrain. I was 

.approaches, matches speed and nudges along- sipping coffee with an off-duty pilot in the 
side just long enough for a Ione figure to mess when he glanced out the partly open 
leap from her deck to a ladder hung over the porthole, sighted a cloud-shrouded craggy 
side. After a 30-foot--three-story--climb up peak and casually announced that we were 
the ladder to the deck and the five-story abeam of Middle Rock. I jumped up and 
stairway to the bridge, this man takes control peered out the porthole: we were directly 
of the tanker, navigates the Valdez Narrows a.beam, and not 10 feet either side o! Middle 
and directs two or three large tugs in her Rock. It was no accident. 
docking at the loading berth. These most A pilot handles a different ship ea.ch day 
difficult tasks are reserved for the most ca.pa- and each ship has its idiosyncracies. And the 
ble of mariners--the pilots. docking maneuvers are supersensitive. I! a 

In April 1977, I was an observer a.boa.rd the large tanker meets the berth moving !aster 
tanker ARCO Fairbanks, with 35 to 40 vet- than a third of a mile an hour, it'll damage 
eran tanker captains undergoing terrain the structure. At slow speeds, the tanker's 
familiarization in Valdez Arm before the rudder is not too effective and very few 
start-up of pipeline operations. There was a tankers have bow thrusters or twin screws 
combined 1,200 years of seagoing experience for slow-speed maneuvering. An unloaded 
aboard. In that distinguished crowd, two men tanker l'ides high in the water with a great 
easily stood apart. There was no mistake that deal of steel buffeted by the wind. (The 
they were the pilots and even a casual by- Cook Inlet pilots who guide ships between 
stander knew instantly they were in control. Homer and Nikiski have to deal with large 
No-nonsense, intent, but not forced, they'd ice fioes and 8-knot tidal currents, and 
emerge from one of the black curtain-sur- usually with no tugs docking.) Turnaround 
rounded radar consoles, stalk to the bridge time at the Valdez oil pipeline terminal 
windows, glare at an invisible trackline on averages about 24 hours. The pilot reboards 
the water and quietly direct the helmsman: and directs the careful departure of the 
"Come right a degree to 221." Onlookers loaded tanker. Tugs pull the tanker a.way 
knew to stand aside and the background from the dock, the pilot using a hand-held 
noise seemed to hush just before the pilots VHF radio to command 7,500-horsepower 
infrequently spoke. tugs at each end of the tanker, one-fifth 

Although shipmasters and pilots are both of a mile apart. The tugs pull the tanker a 
professional mariners and similarly licensed, short distance from the berth, then one tug 
the difference lies in specialization. As a ship escorts the tanker to Middle Rock in Valdez 
approaches the landfall, the master gets Narrows 10 miles away. Outbound speed is 
nervous; when the ship approaches open held down to 6 knots for safety reasons so 
water, the pilot gets nervous. it takes about three hours to pass through 

Gone are the romantic days when first the narrows. 
sighting of tall masts on the horizon emp- The luxurious 65-foot pilot boat Berling, 
tied the harbor taverns and triggered a race previously a yacht owned by a wealthy aero­
of pilot cutters. (The fastest pilot won the space family, not only shuttles pilots t~ 
fee, and, hopefully, the fastest was the best.) and from tankers, but also serves as a palatial 
Today's pilots get contracts, attend marl- residence for pilots during their two-wee ·· 
time academies, train in simulators, operate tour of duty in Valdez. Their mooring at 
antlcollision computers, and undergo count- Rocky Point is secluded and access is re­
less tests and certifications. Pilots are artlc- strlcted by sumerged rocks, so there's a de­
ulate, authoritative and rarely hesitate to gree of privacy. But depending on the work­
express an opinion. While ordinary tourists load, visitors usually get royal treatment, 
view the landscape, pilots subconsciously and on the Bering, royal means royal. The 
take bearings, estimate distances and cal- anchorage is circled by magnificent Sitka 
culate velocity and drift. If you look deeply spruce and while moored, the pilots com­
into their eyes, you can almost see radar monly sight deer, eagles. puffins, otters and 
images. - dozens of other forms of life. Off-duty pilots 

Two groups of pilots operate in Alaska. can cross-country ski and set crab pots in the 
The Southwest Ala.ska Pilots Association dis- wlnter and pick berries, catch salmon or 
patches out of Homer, halfway between bea.chcomb in the summer. If you can take 
Anchorage and Kodiak. They split their work the ch1lly rain, it's paradise. 
between Valdez, nearby Cook Inlet, and the I was chagrined to learn that even pilots 
Seward/Kodiak areas and with Nome, ice- have weaknesses. One calm suminer evening, 
bound for eight months a year, their north- a pilot friend and I fioated just yards outside 
ernmost port. The Southeast pilots are based the Valdez small-boat harbor in my 18-!oot 
in Ketchikan, the southernmost "Gateway catboat, sails slatting annoyingly back and 
to Alaska." They pilot considerable seasonal forth. We were complaining about govern­
cruise ship traffic through the foggy, spruce- ment regulations, a popular sport with pi­
on-rock fjords of the Panhandle. Alaskan lots. Fifty, then 30 yards astern, a female 
pilots handle the largest ships to enter any killer whale surfaced twice. I was fumbling 
United States port--the five 265,000-dead- hopefully for my camera when my intrepid 
weight-ton oil supertankers loading at the pilot bolted to his feet and shrieked, "Start 
Valdez trans-Alaska pipeline terminal. Other the engine!" Startled, I asked why. "We'll be 
ships requiring pilots include container ves- killed," he replied. I assured him that killer 
sels, chemical and gas bulk carriers, and log whales only do that sort of thing by mistake 
ships. Pilots work 304 days a year, either on and told him he'd seen too many sllly 
call or piloting. movies. To reassure him, I rapped twice on 

Boarding a tanker at sea can be hazardous the hull with my knuckle to make enough 
to your health. It's easy enough for the noise to let the killer whale know where we 
tanker to smooth out some 6- or 8-foot wind were. My friend accentuated my efforts by 
waves in relatively _protected Valdez Arm, nearly stomping a hole in the deck with his 
but out near Hinchinbrook Entrance is an- boots. The bewildered killer whale didn't 
other matter. Swells of 15 to 20 feet may surface again for half a ruile. Away went my 
come from one directi.-(-or·more) and wind camera. 
chop of 6 to 8 feet comes from another di- ·- Even the most capable mariners have a 
rection. The pilot times his leap at the crest more serene perspective on killer whales 
of a swell. If the crest· of the next swell ls when they are 80 feet above the water on a 
higher, he risks getting crushed against the tanker bridge.e 
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PAY ADVICE COUNCIL SHOULD 
MOVE TO END TAXFLATION 

• Mr. DOLE. Mr. President, yesterday 
the carter administration set into oper­
ation its new Pay Advisory Committee, 
comprised of representatives of business 
and labor. The theme of yesterday's in­
augural meeting was that labor should 
desist from pushing for wage increases 
to catch up with prices and that busi­
ness, likewise, should resist pressure for 
suoh wage increases. Alfred Kahn, the 
President's dhief anti-inflation spokes­
man said that wage increases in excess 
of p~oductivity ga;ins merely contribute 
to the inflationary spiral. 

Mr. Kahn's statement is not wrong, 
but the administration seems to be look­
ing at the wage question through the 
wrong end of a telescope. Moral suasion 
to restrain wage demands can never be 
as effective as changing the policies that 
encourage high wage demands. For ex­
ample, take the familiar analogy to the 
football stadium where one spectator 
stands up to get a better view of the 
game. Because that spectator blocks the 
view of others, more people stand up 
until the entire stadium is standing. 
Everyone is on their feet, but no one has 
a better view than before. They are just 
maintaining their position, as workers 
try to do vis-a-vis inflation. 

The administration's strategy is like 
telling the man in the last row to sit 
down in order to break up the trend. 
While it is possible that the man's ex­
ample might spread, there is no guar­
antee that it will. The correct answer is 
to get the guy who started it all to sit 
down so that others need not try to see 
around him. Where inflation is con­
cerned, that man in the front row is the 
Government, which encourages the fi­
nancing of wage and price increases 
through the :financing of a burgeoning 
Federal deficit. 

Fortunately the administratdon is 
showing signs of focusfug on the real 
problems, and we will have to wait to 
see whether they can adhere to fiscal and 
monetary restraint. The Pay Advisory 
Committee may be best understood as a 
sort of psychological backup to the real 
anti-inflation process. But the adminis­
tration, if it is serious about wage re­
straint, ought to consider eliminating a 
major disincentive to such restraint. 

It is simply this : Inflation pushes peo-

ple into higher tax brackets, raising their 
real tax liability, and thus puts them 
farther behind than the inflation figures 
alone would suggest. This phenomenon 
is taxflation, and it is a major reason 
why people feel compelled to push for 
higher wages to maintain their standard 
of living. There is no excuse for allowing 
such an incentive for high wage demands 
to continue in times of high inflation. 

Mr. President, the Senator from Kan­
sas has introduced the Tax Equalization 
Act, S. 12, which would end taxflation. 
The Tax Equalization Act would require 
adjustment of the tax brackets, zero 
bracket amount, and personal exemption 
to compensate for fille effec1ts of infla­
tion. Taxflation would cease to add to 
the :financial difficulties of our citizens, 
and they could better afford to moder­
ate their pressure for higher wages. Let 
the administration endorse the Tax 
Equalization Act, which would make the 
task of the Pay Advisory Council that 
much easier. It is in the interest of both 
business and labor.• 

ENERGY NEEDS OF "WARM 
WEATHER" STATES 

• Mr. STONE. Mr. President, I believe 
that it is essential that any energy as­
sistance program take into account the 
needs of "warm weather" States. I ask 
that a copy of my letter to the chairman 
of the Senate Committee on Labor and 
Human Resources, expressing my con­
cerns with regard to this program, be 
printed in the RECORD. 

The letter is as follows: 
U.S. SENATE, 

Washington, D.C., September 28, 1979. 
Senator HARRISON A. WILLIAMS, 
Chairman, Senate Committee on Labor and 

Human Resources . 
DEAR MR. CHAmMAN: For the la.st three 

days your committee has held hearings on 
the development of a new program to help 
low-income households meet the sharply ris­
ing costs of home energy. I commend your 
leadership in this area and strongly support 
such a program. 

The citizens of my state, and in particular 
our large senior cit izen population, have been 
severely impacted by rising energy costs. Six­
ty-six percent of all "low-income" house­
holds in Florida are headed by a person re­
ceiving Social Security Income. As the testi­
mony before your committee has confirmed, 
low-income elderly families will be forced to 
spend bet ween one-fourth and one-half of 

S. 1241 ALLOCATIONS 

their income to meet their home energy costs. 
In fact, Florida has a large number of house­
holds in every age group which will be forced 
to choose between the basic necessities of 
life, without an energy assistance program. 

I a:m very aware of the importance of meet­
ing the heating needs of the low-income 
citizens of our country where the choice 1s 
often "to heat or ea t". However, it ls im­
portant to point out that while air condi­
tioning ls often viewed as a luxury, it ls a 
necessity for thousands of citizens who re­
side in Florida and other southern states. 
Our elderly in particular suffer disease and 
death as a result of exposure to heat. There­
fore, I believe that it ls essential .that any 
energy assistance program reflect energy 
needs beyond just home heating. 

It ls especially important that any agency 
assistance program take into account the 
needs of "warm weather" states because 
Florida's utility rates are among the highest 
1n the country. This is so in large part be­
cause of Florida's h istoric dependence on 
imported residual fuel oil to generate elec­
tricity. 

In summary, I respectfully submit that in 
developing any energy assistance program, 
criteria for assistance should be based on: 
(1) ab1lity to pa.y for necessary energy; (2) 
need to protect health and well-being; and 
(3) actual cost increases of energy. These 
criteria. will insure that all citizens who need 
assist ance to meet their basic energy needs 
will be provided with the necessary assist­
ance regardless of their geographic location. 

Warm personal regards. 
Most cordially, 

RICHARD (DICK) STONE .• 

S. 1241-THE STATE-BY-STATE 
ALLOCATION 

e Mr. DOMENIC!. Mr. President, Sena­
tors MOYNIHAN, DuRENBERGER, JAVITS, and 
I hold a great interest in moving forward 
on a more effective water resources devel­
opment program. Our proposal is S. 1241. 
we are pleased with the interest it has 
stimulated. Unfortunately, there has 
been a good deal of misinformation float­
ing about regarding the effect of S. 1241 
and the way money under this bill is al­
located among the States. 

I recently asked that the Library of 
Congress compile a table showing the 
breakdown of S. 1241 by States. It must 
be recognized that there would, of oourse, 
be additional funds in the water program 
as a result of regional projects under 
s. 1241. 

I ask that these tables be printed in 
the RECORD. 

The tables are as follows: 

Popula­
tion 

(thou­
sands) 

Popula- Compos-
Area tion Area ite (col 

(square (percent (percent 3 and 4 
miles) of whole) of whole) divide 2) 

Allocation 
(dollars) 

Popula­
tion 

(thou­
sands) 

Popula- Compos-
Area tion Area ite (col 

(square (percent (percent 3 and 4 
miles) of whole) of whole) divide 2) 

Allocation 
(dollars) 

(l) (2) (3) (4) (5) 

Alabama___ ___________ 3, 742 51, 609 O. 017550 0. 017203 o. 017377 Alaska . ________________________________________________________________ _ 
Arizona_ ______________ 2, 354 113, 909 . 011040 . 037970 . 024505 
Arkansas______________ 2, 186 53, 104 . 010253 . 017701 . 013977 
California______________ 22, 294 158, 693 . 104561 . 052898 . 078730 
Colorado. __ ----------- 2, 670 104, 247 .102523 . 034749 . 023636 
Connecticut__ __________ 3, 099 5, 009 . 014535 . 001670 . 008103 Delaware. ______________________________________________________________ _ 
District of Columbia. ___ _________________________________________________ _ 
Florida________________ 8, 594 58, 560 . 040307 . 019520 . 029914 
Georgia. - - - ----------- 5, 084 58, 876 . 023844 . 019625 . 021735 Hawaii . ________________________________________________________________ _ 
Idaho_________________ 878 83, 557 004118 . 027852 . 015985 
Ill inois________________ 11 , 243 56, 400 . 052731 . 01 8800 . 035766 
Indiana.______________ 5, 374 36, 291 . 025205 . 012097 . 018651 
Iowa__________________ 2, 896 56, 290 . 013583 . 018763 . 016173 
Kansas________________ 2, 348 82, 264 . 011012 . 027421 019217 
Kentucky_ __ ___________ 3, 498 40, 395 . 016406 . 013465 . 014936 

(6) (1) (2) (3) (4) (5) 

60, 380, 140 Louisiana______________ 3, 966 48, 523 . 018601 . 016174 . 017388 
100, 000, 000 Maine_________________ 1, 091 33, 215 . 005117 . 011072 . 008095 
93, 609, 100 Maryland ______________ 4, 143 10, 577 . 019431 . 003526 . 011479 
53, 392, 140 Massachusetts_________ 5, 774 8, 257 . 027021 . 002752 . 014887 

300, 748,600 Michigan ______________ 9, 189 58, 216 .043097 . 019405 .031251 
90, 289, 520 Minnesota _____________ 4, 008 84, 068 . 018798 . 028023 . 023411 
30, 953, 460 Mississipp i 2, 404 47, 716 . 011275 . 015905 . 013590 
13, 333, 333 Missouri ___ ~=========== 4, 860 69, 686 . 022794 . 023229 . 023012 
13,333, 333 Montana____ __________ 785 147, 138 . 003682 . 049046 .026364 

114, 271 , 480 Nebraska______________ 1, 565 77, 227 . 007340 . 025742 . 016541 
83, 027, 700 Nevada ____ ----------- 660 110, 540 . 003095 . 036847 . 019971 
13, 333, 333 New Hampshire ________________________________________ -------- ____ ------
61 , 062, 700 New Jersey____________ 7, 327 7, 836 . 034364 . 002612 . 018488 

136, 626, 120 New Mexico ___________ 1, 212 121, 666 . 005684 . 040555 . 023120 
71, 246, 820 New York __ _ ---------- 17, 748 49, 576 . 083240 . 016525 . 049883 
61, 780, 860 North Carolina _________ 5, 577 52, 586 . 026157 . 017529 . 021843 
73, 408, 940 North Dakota. _-------- 652 70, 665 . 003058 . 023555 . 013307 
57, 055, 52Q Ohio____________ ______ 10, 749 41 , 222 . 050414 • 013741 . 032078 

(6) 

66, 422, 160 
30, 922, 900 
43, 849, 780 
56, 868, 340 

119, 378, 820 
89, 430, 020 
51, 913, 800 
87, 905, 840 

100, 710, 480 
63, 186, 620 
76, 289, 220 
13, 333, 333 
70, 624, 160 
88, 318, 400 

190, 553, 060 
83, 440, 260 
50, 832, 740 

122, 537, 960 
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S. 1241 ALLOCATIONS-Continued 

Popula- Popula- Compos- Popula- Popula- Compos-
ti on Area ti on Area ite (col ti on Area ti on Area ite (col 

(thou- (square (percent ~percent 3 and 4 Allocation (thou- (square (percent (percent 3 and 4 Allocation 
sands) miles) of whole) o whole) divide 2) (dollars) sands) miles) of whole) of whole) divide 2) (dollars) 

(1) (2) (3) (4) (5) (6) (1) (2) (3) (4) (5) (6) 

Oklahoma_____________ 2,880 69,919 .013507 .023306 .018407 70, 314, 740 
83, 638, 900 

Vermont_ _________________________ _____ -- __________ _____________________ _ 13, 333, 333 
72, 106, 3ZO 
77, ZZ5, lZO 
3Z, 057, 440 
77, 668, 240 
66, 139, 480 

Oregon__ __________ ____ 2,444 96,981 .011463 .032327 . 021895 Virginia __ _____________ 5, 148 40,817 .024145 .013606 .018876 
Pennsylvania.____ _____ 11, 750 45, 333 . 055109 . 015111 . 035110 134, 120, 200 

13, 333, 333 
45, 912, 580 
55, 233, 380 
65, 925, 560 

Wash ington__ __________ 3, 774 68, 192 . 017700 . 022731 . 020216 

~~~rh ~~~~~i~a~ ~= == == ==-- --2: s1a· -- -Koss---:013sas· --:010352---:01201s· 
West Virginia__________ 1, 860 24, 181 . 008724 . 008060 . 008392 
Wisconsin_____________ 4, 679 56, 154 . 021945 . 018718 . 020332 

South Dakota._________ 690 77, 047 • 003236 . 025682 . 014459 Wyoming______________ 424 97, 914 . 001989 . 032638 . 017314 
Tennessee_____________ 4, 357 42, 244 . 020435 . 014081 . 017258 
Texas_ ________________ 13, 014 267, 338 . 016037 . 089122 . 075075 
Utah__ ________________ 1, 307 84, 916 . 006130 . 028305 . 017218 

286, 786, 500 
65, 772, 760 

Total____ ________ 213, 215 3,000,009 . 999942 1. 000001 0. 999983 3, 999, 938, 878 

PRESENT ALLOCATIONS 

Corps of Bureau of Soil Conserva- Total State 
allocation 

Corps of Bureau of Soil Conserva- Total State 
allocation Engineers 1 Reclamation 2 tion Service a Engineers 1 Reclamation 1 tion Service a 

Alabama __ ------------Alaska _______________ _ 
Arizona _______ --------
Arkansas __ __ _______ __ _ 
California ___ __________ _ 
Colcrado. ___ ___ ______ _ 
Connecticut__ __ --------Delaware _____________ _ 
District of Columbia ___ _ 
Florida ______ __ ___ ____ _ 

~:~:ii~----~============ Idaho _______________ - -
Illinois __ _____________ _ 
Indiana ______________ _ 
Iowa _____ ---- -- ---- ---
Kansas _________ ------_ 

~~i~;~~========= ==== = Maine ________________ _ 
Maryland _____________ _ 
Massachusetts ___ ------
Mir.higan _________ ____ _ 
Minnesota _______ --- __ _ 

~l~~~s~:r_~~~~ = = = == = = == = 
Montana ____ ----------

178, zoo ----------------
37, 998 ----------------

7, 6Z2 107, 65Z 
ZZ, 050 - - ----- ---------
96, 8ZO 135, 049 
3, 400 6 72, 045 

18, 000 ----------------
0 ------ -- --- ---- -

3, 500 ------------- ---
46, 480 ----------------

~~: ~6~ ================ 
5, 400 1, 742 

34, 565 ----------------
7, 000 ----------------

27, 328 ----------------
35, 600 1, 078 
6Z, 033 ----------------
81, 758 ----------------

0 ----------------
Z6, 000 ----------------
4, 350 ----------------
3, 384 ----------------

15, 959 ----------------
2, 500 ----------------

69, zoo ------- - --------
30, 355 6, 27 4 

3, 291 
0 

4, 69Z 
5, 751 
7, 765 
Z, 014 

Z35 
891 

0 
330 
958 

1, 349 
97 

7, 564 
661 

4, 8Z9 
7, 4Z9 
3, 697 

607 
3Z5 
641 

1, 113 
637 

1, 313 
9, 387 
1, Z5Z 

859 

181, 491 Nebraska_____ _________ 100 10, 110 2, 616 12, 8Z7 
37, 998 Nevada____ ______ ___ __ o 46, 377 

10 
45, 3{6 

119, 966 New Hampshire ________ 0 ----------------
27, 801 New Jersey__ __________ 4, 650 ---------------- 2, 335 6, 985 

239,634 NewMexico___ ________ 5,645 3,Zl5 l,OZl &.~~~ 
77, 459 New York_____________ 11, 570 ---------------- 1, 91Z 
18, Z35 North Carolina_________ 37, ZOO ---------------- 4, 085 4~,1 m 

891 North Dakota____ ______ 847 3, 261 1, 265 
31 500 Ohio___ ____ ______ _____ 14, 800 ---------------- 3, OZl 

5
17
1
,
1 
8
8
2
10
1 

46, 810 Oklahoma __ __ __ _______ 39, 438 0 12, 372 
16

z, 
647 56, z37 Oregon_______________ _ 155, 6Z8 4, 698 Z, 3Zl 

6 716 13, 554 Pennsylvania_ _________ 43, 648 - --------------- 3, 06~ 4 , 
5 7, Z39 Rhode Island_ ___ ______ 0 ----------------

4Z, 1Z9 South Carolina_________ 14, 4Z~ __________ 
200

___ 1, 4Z4 1~

1
, ~~~ 

7,661 South Dakota__________ 963 
3Z, 157 Tennessee_____ ________ 0 -- ------------- - 3, Z54 iz}, ~~~ 
44, 107 Texas_ ________________ 77, 767 30, 681 18, 601 

551 560 ~~:m ~~~~ont.~============= g -------- - ~~·-~~~- m 21,}~~ 
325 Virginia___ ____________ 19, 834 ---------------- 1, 885 IOI, 

448 Z6, 641 Washington____________ 57. 258 43, 185 1, 00~ 
321 19

Z 
5,463 West Virginia______ ____ 27,Z

5
oo
00 

------ ------========== 4,99 z,
546 4, OZl Wisconsin_ ____________ Z, 046 

61147 17, Z72 Wyoming______________ 0 4, 979 1, 168 
11, 887 ---------------------
70, 45Z TotaL___________ 1, 397, 494 5Z5, Z61 138, 05Z 2, 060, 807 
37, 488 

1 Taken from "Civil Works Appropriations, U.S. Army Corps of Engineers, Fiscal Year 1979." 
November 1978. 

2 As transmitted by Baretta Minardi (343--6995) of Bureau ~f Reda~ation, June 6, 1979. 
a As transmitted by Jim Spitz (447-4533) of Soil Conservation Service.• 

CHARLIE SMITH-AGE 137 

•Mr. CHILES. Mr. President, on Octo­
ber 5, Charlie Smith died at the age of 
137. According to the Social Security Ad­
ministration, he was the oldest living 
American. I mention his death because 
he lived in Florida, and because as a 
Senator from F'lorida and chairman of 
the Special Committee on AgL.11g, I take 
pride in the example Mr. Smith set for 
ail of us as we grow older. Of himself, 
Mr. Smith said, "Getting older makes me 
feel like a winner." This is indicative of 
the zeal with which he pursued life. 

At the age of 115, Mr. Smith retired 
from his job as a fruit picker because 
he could no longer keep up with men 
one-fifth his age. Feeling confident about 
his health on his 135th birthday, he said, 
"I feel good and I look good. The cake is 
good and so am I." Mr. Smith, a former 
slave and Texas cowboy, was a living ex­
ample of the contributions that can be 
made by older people. His positive atti­
tude was contagious and his enthusiasm 
for life undaunted until the end.• 

THOMAS ALVA EDISON 

• Mr. LEVIN. Mr. President, Octo­
ber 21, marks the lOOth anniversary of 
the invention of the incandescent elec­
tric light. This device that we take for 
granted together with a host of other 
innovations is the brainchild of the 
Wizard of Menlo Park, Thomas Alva 
Edison. This gifted man combined the 

imagination of the theoretician with the 
technique of a manufacturing engineer 
so that his inventions enhanced the life 
of the populace instead of merely afiord­
ing amusement to a few. His influence 
on the industrial genuises who ushered 
in the automotive age is manifested by 
the preservation of his laboratory at 
Greenfield Village in Dearborn, Mich. 

The lives of all Americans and most 
of human kind have been brightened by 
the legacy of this gifted man and I rise 
today to memorialize our debt to him 
in the pages of the CONGRESSIONAL REC­
ORD.• 

PROPOSED ARMS SALES 

• Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales under 
that act in excess of $25 million or, in the 
case of major defense equipment as de­
fined in the act, those in excess of $7 mil­
lion. Upon such notification, the Con­
gress has 30 calendar days duTing which 
the sale may be prohibited by means of a 
concurrent resolution. The provision 
stipulates that, in the Senate, the notifi­
cation of propooed sale shall be sent to 
the chairman of the Foreign Relations 
Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask to have 
printed in the RECORD the eight notifica­
tions I have just received. 

There being no objection, the notices 
were ordered to be printed in the RECORD, 
as fullows: 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 

Washington, D.C., October 1.6, 1.919. 
Hon. FRANK CHURCH, 

Chairman, Committe on Forelgn Belatiom, 
U.S. Senate, Washington, D.O. 

DEAR MB. CHAIBMAN: Pursuant to the re­
porting requirement.a of Section 36 (b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-01, concerning 
the Department of the Navy's proposed Let­
ter of 01fer to Spa.in for defense artir.les and 
services estimated to cost $400.0 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA. 

[Tra.nsmitta.l No. 80--01) 
NOTICE OF PROPOSED lsSUANCE OF LETTER OF 

OFFER PuRSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 

(i) Prospective Purchaser: Spain. 
(11) Total Estimated Value: Major Defense 

Equipment,• $0.0 million; other, $400.0 mil­
lion; total, $400.0 million. 

(111) Description of Articles or Services 
Offered: Equipment and support for three 
Perry-class guided missile frigates to be built 
by the Spanish including shipboard hard­
ware, logistic support and equipment, and 
technical assistance in computer progra.m­
mlng and combat system development. 

(iv) Military Department: Navy (LDE). 

•As included in the U.S. Munitions List, a 
part of the International Trafllc in Arms 
Regulations (ITAR). 
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(v) Sales Commission, Fee, etc. Paid, Of­

fered or Agreed to be Pa.id: NOale. 
(vi) Date Report Delivered to Congress: 

October 16, 1979. 

DEFENSE SECURITY 
AsSISTANCE AGENCY, 

Washington, D.C., October 16, 1979. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to the re­

porting requirements of Section 36 (b) of the 
Arms Export Control Act, we a.re forwarding 
herewith Transmittal No. 80-02, concerning 
the Department of the Navy's proposed 
Letter of Offer to Spain for defense articles 
and services estimated to cost $150.0 million. 
Shortly after this letter ls delivered to your 
omce, we plan to notify the news media.. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA. 

[Transmittal No. 80-02] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 

OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(1) Prospective Purchaser: Spain. 
(11) Total Estimated Value: Major Defense 

Equipment,• $0.0 mllllon; other, $150.0 mil­
lion; total, $150.0 milllon. 

(111) Description of Articles or Services 
Offered: 

Equipment and support for one anti-sub­
marine warfare a.lrcra.ft carrier to be built by 
the Spanish to include shipboard hardware, 
logistic support and equipment, and techni­
cal assistance in computer programming and 
combat system development. 

(iv) MUitary Department: Navy (LDF). 
(v) Sales Commission, Fee, etc. Paid, Of­

fered or Agreed to be Paid: None. 
(vi) Date Report Delivered to Congress: 

October 16, 1979. 

DEFENSE SECURITY 
AsSISTANCE AGENCY, 

Washington, D.C., October 16, 1979. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreipn Relations, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to the re­

porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-03, concerning 
the Department of the Navy's proposed Let­
ter of Offer to Spa.in for defense articles and 
services estimated to cost $50.0 milllon. 
Shortly after this letter ls delivered to your 
omce, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA. 

(Transmittal No. 80-03] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 

OFFER PuRSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(1) Prospective Purchaser: Spain. 
(11) Total Estimated Value: Major Defense 

Equipment,• $0.0 million; other, $50.0 mil­
lion; total, $50.0 milllon. 

(111) Description of Articles or Services Of­
fered: Construction of a Combat Systems 
Test Center for the purpose of developing, 
testing, and integrating the combat systems 
computer programs of the anti-submarine 
aircraft carrier and the guided missile frig­
a. tes being built by Spa.in. 

(iv) Military Department: Navy (LDG). 
(v) Sales Commission, Fee, etc. Pa.id, Of­

fered or Agreed to be Pa.id: None. 

•As included in the U.S. Munitions List, 
a. pa.rt of the International Trame in Arms 
Regulations (!TAR) . 

(vi) Date Report Delivered to Congress: 
October 16, 1979. 

DEFENSE SECURITY, 
AsSISTANCE AGENCY, . 

Washington, D.C., October 16, 1979. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to the re­

porting requirements of Section 36(b) of the 
Arms Export Control Act, we a.re forwarding 
herewith Transmittal No. 80-04, concerning 
the Department of the Army's proposed Let­
ter of Offer to Thailand for defense articles 
and services estimated to cost $14.7 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news med,ia. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA. 

[Transmittal No. 80-04] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OP 

OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(i) Prospective Purchaser: Thailand. 
(11) Total Estimated Value: Major Defense 

Equipment,• $13.1 million; other, $1.6 mil­
lion; total, $14.7 million. 

(111) Description of Articles or Services Of­
fered: Thirty four (34) Ml98 155mm towed 
howitzers, twenty four (24) M101Al 105mm 
towed howitzers, supporting equipment, 
spare parts, and quality assurance team. 

(iv) Military Department: Army (UPD). 
(v) 8e.les Commission, Fee, etc. Paid, Of­

fered or Agreed to be Paid: None. 
(vi) Date Report Delivered to Congress: 

October 16, 1979. 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 

Washington, D.C., October 16, 1979. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to the re­

porting requirements of Section 36(b) of the 
Arins Export Control Act, we are forwarding 
herewith Transmittal No. 80-05, concerning · 
the Department of the Air Force's proposed 
Letter of Offer to Oman for defense articles 
and services estimated to cost $15.3 mlllion. 
Shortly after this letter ls delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, U.S.A. 

[Transmittal No. 80-05] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 

OFFER PURSUANT TO SECTION 36 (b) OF THE 
ARMS EXPORT CONTROL ACT 
(i) Prospective Purchaser: Oman. 
(11) Total Estimated Value: Major De­

fense Equipment,• $7.0 mlllion; other, 8.3 
milllon; total, $15.3 million. 

(iii) Description of Articles or Services 
Offered: Two hundred and fifty (250) AIM-
9P SIDEWINDER air-to-air missiles. 

(iv) Military Depart:....ent: Air Force 
(YAA). 

(v) Sales Commission, Fee, etc. Paid, 
Offered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
October 16, 1979. 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 

Washington, D.C., October 16, 1979. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to the re­

porting requirements of Section 36(b) of the 

Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-06, concerning 
the Department of the Army's proposed Let­
ter of Offer to Israel for defense articles 
and services estimated to cost $19.0 mil­
lion. Shortly after this letter is delivered to 
your office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, U.S.A. 

[TransmtttaJ No. 80-06] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 

OFFER PURSUANT TO SECTION 36 (b) OF THE 
ARMS ExPORT CONTROL ACT 
(i) Prospective Purchaser: Israel. 
(11) Tot.el Estimated Va.lue: Major Defense 

Equipment,• $15.4 milllon; other 3.6 mlliion; 
total, $19.0 miUion. 

(111) Description of Articles or Services 
Offered: Twenty-five (25') M88Al tracked re­
covery vehicles. 

(iv) Military Department: Army (XIL). 
(v) Sales Commission, Fee, etc. Paid, Of­

fered or Agreed to be Pa.id: None. 
(vi) Date Report Delivered to Congress: 

Oct. 16, 1979. 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 

Washington, D.C., October 16, 1979. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, 
Washingto11-, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re­
porting requirements of section 36(b) of the 
Arms Export Oontrol Act, we are forwarding 
herewith Transmittal No. 80-07, concerning 
the Department of the Army's proposed 
Letter of Offer to Israel for defense articles 
and services estimated to cost $41.0 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, U.S.A. 

[Transmittal No. 80-07] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 

OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS ExPORT CONTROL ACT 
(i) Prospective Purchaser: Israel. 
(11) Total Estimated Value: Major Defense 

Equipment,• $0.0 million; other, 41.0 million; 
total, $41.0 million. 

(111) Description of Articles or Services 
Offered: Three hundred (300) M60A3 tank 
fire control systems, associated test equip­
ment, and spare parts. 

(iv) Mmtary Department: Army (XHZ). 
(v) Sales Commission, Fee, etc. Paid, Of­

fered or Agreed to be Pa.id: None. 
(vi) Date Report Delivered to Congress: 

Oct. 16, 1979. 

DEFENSE SECURITY 
AsSISTANCE AGENCY, 

Washington, D.C., October 16, 1979. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re­
porting requirements of Section 36 (b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-09, concerning 
the Department of the Army's proposed Let­
ter of Offer to NATO for defense articles a.nd 
services estimated to cost $17.0 Inlllion. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA. 
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[Transmittal No. 80-09) 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PuRSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(i) Prospective Purchaser: NATO. 
(11) Total Estimaited Value: Major Defense 

Equipment•, $16.0 million; other, 1.0 million; 
tota.l, $17.0 million. 

(111) Description of Articles or Services Of­
fered: One hundred and seventy four (174) 
Improved Hawk air defense missiles. 

(iv) Military Department: Army (URM). 
(v) Sales Commission, Fee, etc. Pa.id, Of­

fered or Agreed to be Pa.id: None. 
(vi) Date Report Delivered to Congress: 

October 16, 1979.e 

JUSTICE SYSTEM IMPROVEMENT 
ACT OF 1979 

Mr. KENNEDY. Mr. President, I ask 
the Chair to lay before the Senate a mes­
sage from the House of Representatives 
on S. 241. 

The PRESIDING OFFICER laid before 
the Senate the amendment of the House 
of Representatives to the bill <S. 241) to 
restructure the Federal Law Enforcement 
Assistance Administration, to assist State 
and local governments in improving the 
quality of their justice systems, and for 
other purposes. 

(The amendment of the House is 
printed in the RECORD of October 12, 1979, 
beginning at p. 28142.) 

Mr. KENNEDY. Mr. President, I move 
that the Senate disagree to the amend­
ment of the House, and that the Senate 
request a conference on the disagreeing 
votes of the two Houses thereon, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. KEN­
NEDY, Mr. BIDEN, Mr. DECONCINI, Mr. 
BAUCUS, Mr. HEFLIN, Mr. THURMOND, Mr. 
LAxALT, Mr. DOLE, and Mr. COCHRAN con­
! erees on the part of the Senate. 

HIGHER EDUCATION ACT 
AMENDMENTS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa­
tives on H.R. 5386. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bil1 (H.R. 5386) to amend the Higher 

Education Act of 1965 to provide that any 
reduction in the a.mount appropriated for 
fiscal year 1980 pursuant to section 101 (a.) 
of such Act from the a.mount so appropri­
ated for fiscal year 1979 shall be borne equally 
by a.II States. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill. 

UP AMENDMENT NO. 659 

(Purpose: To assure that funds not be with­
held from a State student incentive grant 
program because of a failure to meet the 
requirements of section 415C(b) (4) of the 
Higher Education Act of 1965) 

Mr. BENTSEN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

•As included in the U.S. Munitions List, _a 
part of the International Traffic in Arms 
Regulations (ITAR) . 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Texas (Mr. BENTSEN) 

proposes an unprinted amendment num­
bered 659. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, add the following 

new section: 
SEC. 2. No fiscal year 1979 funds may be 

withheld from a State under subpart 3 of 
part A of title IV of the Higher Education 
Act of 1965 because of a failure of a. State 
to meet the requirement of section 415C 
(b) (4) of that Act based upon the provisions 
of a State statute enacted prior to October 1, 
1978. 

Mr. BENTSEN. Mr. President, today 
I have the opportunity to submit a non­
controversial amendment to assure that 
$4.1 million of Federal funding will not 
be withheld from the Texas State stu­
dent incentive grant program. This 
money has been promised to approxi­
mately 10,000 Texas students to make it 
possible for them to meet tuition costs; 
however, for two unacceptable reasons 
their education is being held in the 
balance. 

First, in exercising its right to main­
tain quality education throughout the 
State, Texas employs an accreditation 
process for institutions of higher educa­
tion. The national law, however, man­
dates that Federal grants must be dis­
tributed to all institutions of higher ed­
ucation unless they are in violation of 
the State constitution. The net effect is 
that the national law infringes on the 
State law to the extent that Texas would 
have to distribute its grant money to all 
institutions, whether they are accredited 
or not. Due to this mismatching of Fed­
eral and State guidelines, the funds have 
been withheld to prevent underqualifted 
schools from being subsidized through 
the State student incentive grant pro­
gram. 

Members of the House agree that this 
bureaucratic inconsistency should not be 
allowed to cause students financial hard­
ships or tie the hands of the State from 
encouraging quality higher education. 
The House-passed higher education re­
authorization bill will permanently cor­
rect this situation. 

The second reason making immediate 
action necessary is simply a problem in 
timing. Mr. President, if by February l, 
1980 enabling legislation is not passed, 
funds for Texas students to meet this 
year's educational costs will be forfeited 
back to the Federal bureaucracy. 

Even though the situation will be cor­
rected by the provision in the House­
passed reauthorization bill, that legisla­
tion will not become law in time to bene­
fit students this year. 

We cannot let an inconsistency be­
tween national and State bureaucracy 
that will be corrected in future years 
and unfortunate timing in the legislative 
process block funds from 10,000 students 
this year. My amendment is designed 
only to free funds that have already 
been granted and are in a state of limbo 

because of the time delay for the re­
authorization bill to pass. 

I want to emphasize that the scope of 
this amendment is very narrow. It will 
not have any effect in future years nor 
will it do anything but correct this lo­
calized problem in Texas. 

Mr. President, I ask that this noncon­
troversial amendment be accepted. 

Mr. President, I ask that this amend­
ment be accepted in order that some 
10,000 students in Texas will have the 
benefit of the program that other States 
will also be receiving. 

The PRESIDING OFFICER. Is there 
objection to the amendment? 

The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. BENTSEN. I thank the distin­

guished majority leader for his assist­
ance. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment of 
the amendment and the third reading of 
the bill. 

The amendment was ordered to be en­
grossed and the bill to be read the third 
time. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? 

So the bill <H.R. 5386), as amended, 
was passed. 

The PRESIDING OFFICER. Is there 
further morning business? 

The Senator from West Virginia. 

ORDER FOR RECESS UNTIL 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 12 noon 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPOINTMENTS BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Public Law 84-689, appoints 
the Senator from West Virginia <Mr. 
RANDOLPH) and the Senator from Utah 
<Mr. HATCH) to attend the North Atlan­
tic Assembly, to be held in Ottawa, 
Canada, October 22-27, 1979. 

AUTHORITY FOR CERTAIN ACTIONS 
TO OCCUR PRIOR TO 5 P.M. TO­
DAY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that Senators 
may have until 5 p.m. today to submit 
statements for the RECORD and to intro­
duce bills, resolutions, petitions, ime­
morials, and that committees may have 
until 5 p.m. today also to file reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I suggest the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORITY FOR THE BUDGET 
COMMITTEE TO FILE REPORT BY 
MIDNIGHT TONIGHT 
Mr. ROBERT c. BYRD. Mr. President, 

I a.sk unanimous consent that the Budget 

Committee have until midnight to file 
its report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT c. BYRD. Mr. President, 

I expect roll call votes tomorrow. It is 
expected that the conference report on 
the D.C. appropriations bill, H.R. 4580, 
will be called up tomorrow. 

There will likely be a rollcall vote on 
the matter in relation thereto. It is also 
expected that the conference report on 
the Defense Department authorization 
bill, S. 428, will be called up tomorrow 

and there will probably be a rollcall vote 
or votes in relation thereto. 

Other matters may be cleared for ac­
tion that, in the meantime, may be called 
up. 

RECESS UNTIL TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until t.omor­
row. 

The motion wa.s agreed t.o and, at 2: 21 
p.m., the Senate recessed until tomor­
row, Friday, October 19, 1979, at 12 noon. 

HOUSE OF REPRESENTATIVES-Thursday, October 18, 1979 
The House met at 10 a.m. 
The Reverend Charles A. Rogers, 

Centenary United Methodist Church, 
Fort Ashby, W. Va., offered the follow­
ing prayer: 

O God, we thank You for the return 
of the wonderous day that brings with 
it the opportunities and the challenges 
which face each of us. Let not the un­
worthiness of Your servant stand be­
tween You and the Members of this 
body a.s we join in prayer. 

Grant 'J'hY blessings upon those who 
promote human welfare. Let Your favor 
rest upon those who seek to heal divi­
sions which set men in hostile camps. 
Guide and strengthen them a.s they seek 
to bring classes and individuals to 
mutual understanding. 

Direct and bless those who speak 
where many listen and write what many 
read. Teach them, that they may teach 
us: Inspire them that they may inspire 
us, grant that, thinking little of fame 
or profit, they may do their part to 
make the mind of the people wise, their 
hearts sound, their will righteous. 

We pray especially for those who 
make up this honorable delegation, give 
them good health for the physical 
strains of their office, good judgment 
for the decisions they must make, wis­
dom beyond their own, and clear under­
standing for the problems of this hour. 

May Your will be done, for the good 
of all the land and the peace of all the 
people. Amen. 

THE JOURNAL 
The SPEAKER. The Chair ha.s ex­

amined the Journal of the la.st day's 
proceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis­
agreeing votes of the two Houses on the 
amendments of the House to the bill <S. 

975) entitled "An act to authorize appro­
priations for fiscal year 1980 for intelli­
gence activities of the U.S. Government, 
the Intelligence Community Staff, the 
Central Intelligence Agency Retirement 
apd Disability System, and for other 
purposes." 

The message also announced that the 
Senate agrees to the report of the com­
mittee of conference on the disagreeing 
votes of the two Houses on the amend­
ments of the House to the bill <S. 1030) 
entitled "An act to authorize the Presi­
dent to create an emergency progrrum to 
conserve energy, and for other purposes." 

The message also announced that the 
Senate agrees to the amendment of the 
House to the air.endment of the Senate, 
t.o a bill of the House of the fallowing 
title: 

H.R. 1825. An act to protect archaeological 
resources on public lands and Indian la.nds, 
a.nd for other purposes. 

The message also announced that the 
Senate had passed a bill and concurrent 
resolution of the following titles, in which 
the concurrence of the House is re­
quested: 

S. 1871. An act to extend the existing anti­
trust exemption !or oil oompanies tha.t par­
ticipate in the agreement on an international 
energy program; a.nd 

S. Con. Res. 44. Concurrent resolution cor­
recting the enrollment o! S. 1030. 

The message also announced that the 
Vice President, pursuant to Public Law 
84-689, appointed Mr. BIDEN (chair­
man)' Mr. JACKSON, Mr. MORGAN, Mr. 
DURKIN, Mr. JAVITS, Mr. STEVENS, Mr. 
COHEN, and Mr. McCLURE to attend the 
North Atlantic Assembly to be held in 
Ottawa, Canada, Octolber 22 to 27, 1979. 

REV. CHARLES ROGERS 
(Mr. STAGGERS asked and wa.s given 

permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. STAGGERS. Mr. Speaker, the 
prayer was delivered by Rev. Charles 
Rogers, pastor of the Centenary United 
Methodist Church. He is a native of West 
Virginia. He was educated at West Vir­
ginia University and rt.he New England 

College in Henniker, N .H. He ha.s held 
pastorates in New Hampshire and at sev­
eral places in West Virginia. He is a man 
who believes and teaches God a.s the in­
finite architect of the universe and the 
compassionate ruler of destiny. He is a 
good man, a great man, and he is a man 
of God in every sense of the word. We 
are proud t.o have him a.s past.or of our 
church, and may the Lord which dwelleth 
in heaven watch over him, his good wife 
and their family, keep them safe and 
guide and guard them and lead them 
along life's pathway. 

CAROLYNN CONYER WOSOBA 
(Mr. HUBBARD asked and wa.s given 

permission t.o address the House for 1 
minute and t.o revise and extend his re­
marks.) 

Mr. HUBBARD. Mr. Speaker, it wa.s 
my pleasure this morning to hear the 
presentation of Carolynn Conyer 
Wosoba at an oversight hearing on iden­
tification of low-income children in 
school food programs. 

The hearing wa.s before the Subcom­
mittee on Elementary, Secondary and 
Vocational Education. 

Carolynn Wosoba, the talented 35-
year-old superintendent of Anchorage 
Independent School District in Jefferson 
County, Ky., is one of two women school 
superintendents among Kentucky's 181 
school districts. 

The Kentucky Association of School 
Administrators honored Carolynn Wo­
soba in 1978 by voting her a.s "Superin­
tendent of the Year" in Kentucky. 

Carolynn is a native of Crittenden 
County in my congressional district and 
her parents are two favorite constituents 
of mine, Mr. and Mrs. Lal Conyer of 
Marion, Ky. 

Carolynn Wosoba received her bache­
lor of science and master of arts degrees 
at Murray State University, in my dis­
trict, and is now working on her doctor­
ate in school administration at Indiana 
University. 

I am very happy that Superintendent 
Carolynn Wosoba could testify t.oday be­
fore Chairman CARL PERKINS and the 
aforesaid subcommittee. 

D This symbol represents the time of day during the House Proceedings, e.g., D 1407 is 2:07 p.m. 
• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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PITTSBURGH PffiATES-WORLD 

SERIES CHAMPIONS 
(Mr. MOORHEAD of Pennsylvania 

asked and was given permission to ad­
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. MOORHEAD of Pennsy'lvania. I 
know, Mr. Speaker, that the House is 
curious to know what I, as a Member 
of Congress from the city of Pittsburgh, 
might want to discuss with the House 
today, but I will give a hint by holding 
up a copy of the sports page of the 
Washington Post. 

But frankly, Mr. Speaker, I want to 
commend two great athletic teams, the 
Baltimore Orioles, who are almost the 
world champions of baseball, and, of 
course, my own Pittsburgh Pirates, who 
have become the world champions. Led 
by their leader and captain, Willie Star­
gell, who was voted the most valuable 
player of the series, the Pirates came 
back from a 3-to-1 deficit, only the 
fourth time in World Series history that 
a team has done this, to win in the 
seventh game of the World Series. 

These Pittsburgh Pirates, ·who have 
scrapped and scraped all year long, 
really deserve the devoted attention of 
the Pittsburgh area fans who helped 
them along with moral encouragement 
throughout the season. 

The "family,'' as the team likes to call 
itself, provided a year of thrills and ex­
citement all season and right through 
the final game of the 1979 World Series. 

I want to take this moment to com­
mend each and every Pirate, the team 
ownership and managers and, most cer­
tainly, the loyal fans of the Pittsburgh 
area for a sports year that will not soon 
be forgotten. 

Mr. PASHAYAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to the gentleman from California. 

Mr. PASHAYAN. I thank the gentle­
man for yielding. 

Mr. Speaker, I would like to associate 
myself with the remarks of th~ gentle­
man and to underscore the fact that the 
humility that Willie Stargell expressed 
in the great achievement I think is ap­
preciated by all Americans, the fact that 
he was not bragging about it, he was not 
boastful about it, he was very humble. 
That, I think, underscores what a great 
athlete and what a great person he is. 

Mr. MOORHEAD of Pennsylvania. 
And a real gentleman, I would say. 

Mr. PASHAYAN. I agree. 
Mr. RUDD. Mr. Speaker, will the gen­

·t1eman yield? 
Mr. MOORHEAD of Pennsylvania. I 

yield to the gentleman from Arizona. 
Mr. RUDD. I thank the gentleman for 

yielding. 
Mr. Speaker, I think this is a great 

tribute to the Pirates, and I would like 
to join my colleague also. The Pirates for 
many, many years have been famous. 
Whether they have been at the bottom 
of the heap in the cellar or at the top, 
their fans are the most supportive of any 
fans of any team · anywhere in the Na­
tion. 

Mr. DEVINE. Mr. Speaker, will the 
gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 

yield to the gentleman from Ohio, our 
neighboring State. 

Mr. DEVINE. I thank the gentleman 
for yielding. 

Mr. Speaker, I would also like to asso­
ciate myself with the remarks of the 
gentleman from Pennsylvania. The 
Pittsburgh Pirates happen to be owned 
by John W. Galbraeth and Danny Gal­
braeth of Columbus, Ohio, so all of us 
from that area are also supportive of 
the Pirates and I congratulate the gen­
tleman and his team. 

Mr. MOORHEAD of Pennsylvania. I 
thank the gentleman for his kind re­
marks. 

IMPORTANCE OF PHYSICAL FITNESS 

<Mrs. BYRON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re­
marks.) 

Mrs. BYRON. Mr. Speaker, first of all, 
I will take my hat off to the Pirates, but 
I do not think I need to defend the 
Orioles, which is not the real reason why 
I 'have taken the floor today, but I must 
say that I think we had one heck of a 
series and the Orioles will be back. But 
congratulations to the Pirates. 

Mr. Speaker, during the last several 
weeks we have heard various freshmen 
Members of the House from this side of 
the aisle review some of the impressive 
accomplishments of the House Demo­
cratic leadership and the administration. 
I am sure that all objective observers will 
agree that the record they have reviewed 
is indeed commendable and I see no 
reason to repeat these achievements at 
this time. 

I would like to take this opportunity to 
bring to the attention of my colleagues 
one aspect of this record that might have 
been overlooked. A great deal of the at­
tention of this Congress has been di­
rected toward solving our energy prob­
lems by becoming self-reliant as a Na­
tion in meeting our energy needs in the 
future. 

Part of the answer to achieving en­
ergy independence is the greater self­
reliance of American citizens. More and 
more individuals are conserving energy 
through home weatherization, solar en­
ergy, wood stoves, and other measures 
which increase the ability of our people 
to provide for their own energy needs. 

But there has been a remarkable 
growth in activities related to physical 
fitness which is instrumental in en­
abling individuals to provide for their 
own needs. Millions of Americans have 
been inspired toward engaging in ac­
tivities which promote physical fitness 
by Democratic Presidents. President 
Kennedy began this movement and his 
contributions are still remembered 
through the 50-mile hikes which he 
sponsored, including one which will be 
held in my district this November 17 for 
the 17th time. These efforts are con­
tinued through the ongoing work of the 
President's Council on Physical Fitness 
and Sports and the outstanding example 
of President Carter's jogging. These ac­
tivities will reduce our national health 
care costs and improve the quality of life 
for Americans for decades to come. 
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PRESIDENT CARTER AND 

DECONTROL DECISION 

<Mr. HANCE asked and was given per­
mission to address the House for 1 min­
ute and to revise and extend his re­
marks.) 

Mr. HANCE. Mr. Speaker, I would 
like to take a minute this morning to 
make some observatioillS concerning 
President Carter and the energy crisis. 
We all know there is no immediate an­
swer to the energy problem. It has taken 
several years for this problem to be 
brought to our attention and there will 
be no easy answer to it. 

Whatever the plan, however the im­
plementation and whomever the Presi­
dent, there would be no simple answer, 
no quick solution. 

President Carter was faced with a tre­
mendous decision this past spring when 
the deadline came for crude oil price con­
trols. The simplest answer politically 
would have been for him to do nothing 
and let controls continue for 2 more 
years. However, he chose to begin phas­
ing out crude oil price controls, and I 
know he made the proper decision. It 
took great courage for him to make a de­
cision such as this, and it was one which 
I join with him in believing was best for 
the country. 

President Carter did not place con­
trols on oil prices. For that we have to 
blame previous Congresses and the pre­
vious two Republican administrations. 
More than 6 years of controls have 
proven as self-defeating as any policy in 
recent history of the United States. Con­
trols have delayed our efforts to conserve, 
given strength to the OPEC oil cartel, 
and put the dollar under tremendous 
strain. In making his decision to decon­
trol, President Carter faced tremendous 
pressure from many sides-and we all 
understand tme pressures which come 
with a highly political issue in the midst 
of an upcoming national election. It 
would have been easy for him to bow to 
the politically expedient decision, but _he 
chooe the one which will prove far bet­
ter for his country in the long run. The 
call of statesmanship and national lead­
ership was to decontrol. President Carter 
answered that call and is to be com­
mended for his judgment. 

MOVE TO UPSET DECISION ON 
COURTER DECISION 

(Mr. COURTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COURTER. Mr. Speaker, today we 
are going to continue With the debate on 
the Department of Energy. I understand 
that during that debate there ma.¥ be a 
move to upset my amendment, which was 
passed last Friday morning by approxi­
mately three votes. 

That amendment had to do with re­
moving the burdensome allocation sys­
tem that we have and removing price 
controls on motor fuels. 

I urge my colleagues to resist any at­
tempt, whether it be in the committee or 
the House to do the same. 
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I also would like to read for the next 

30 seconds a couple of statements made 
by tho.se people who know mo.st about 
the allocation system. 

For example, Mr. David Bardin, who is 
a former Administrator of the Economic 
Regulatory Administration of the DOE 
said the following: 

I dare say that if Congress had mandated 
an identical control system for milk, that 
we could be having milk shortages a.round 
the country. 

Mr. Alfred Kahn, administration in­
flation fighter, said: 

The speota.cle of the Department of Energy 
cha.sing gasoline and diesel fuel shortages a.11 
a.cross the country and trying to solve them 
by continua.Uy modifying its allocations­
and leaving new shortages in its wake • • • 

I would also like to emphasize what 
the Washington Po.st said a number of 
days ago. 

If Mr. Carter wa.ruts to help the people who 
a.re confronted with those enormous bills for 
oil heat, he might usefully begin immedi­
ately by decontrolling gasoline. 

I hope all will oppose any move to 
upset the decision that the House made 
last Friday. 

PRESIDENT HAS NO RIGHT TO TER­
MINATE TREATY WITHOUT CON­
CURRENCE OF SENATE 
(Mr. ROUSSELOT asked and was 

given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. ROUSSELOT. Mr. Speaker, I think 
we can all be pleased that the U.S. Court 
has said that the President of the United 
States has no right to terminate a treaty 
without concurrence of the Senate. I am 
pleased that the court has spoken so 
decisively as it relates to our defense 
treaty with Taiwan. 

I hope now that the President will re­
new our full relationship w'ith Taiwan. 
I think the court has spoken decisively 
and that it is proper that the President 
of the United States abide by the Con­
stitution, which he tells us he is so 
anxious to do. The President's amend­
ments to the U.S. defense treaty with 
Taiwan should be submitted to the U.S. 
Senate immediately. 

Mr. RUDD. Mr. Speaker, will the gen­
tleman yield? 

Mr. ROUSSELOT. I yield to the gen­
tleman from Arizona. 

Mr. RUDD. I thank the gentleman for 
yielding. 

I would like to commend the gentle­
man for bringing out this important 
point. 

Mr. ROUSSELOT. It was a major 
headline. I am surprised it was missed 
by some of our colleagues. 

Mr. RUDD. If the gentleman will con­
tinue to yield, I simply want to join my 
colleague in his statement today, noting 
that the court has correctly recognized 
the powers of Congress were ignored by 
the President in unilaterally abrogating 
our country's treaty with Taiwan. 

Mr. ROUSSELOT. I am sure our col­
leagues on the other side overlooked it. 

I thank my colleague from Arizona. 

HEW CONTINUES TO DISCARD 
USABLE MATERIAL 

<Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, as we 
debated on the floor the question of 
waste in Government, particularly at 
HEW, oftentimes we have been told that 
it is awfully difficult to find exactly where 
this waste occurs. 

In this morning's Washington Post, 
it indicates that although we now have 
a probe going on of those people in 
Government who are apparently throw­
ing away still-usable pieces of equip­
ment, evidently the practice is con­
tinuing. 

Yesterday, at a Montgomery County 
landfill in Rockville, a truck from HEW 
pulled up and unloaded equipment and 
told the people there to immediately 
crush it up by bulldozer. 

As quoted in the paper, the bulldozer 
operator said, "They unloaded the stuff 
and told us we had to crush it up im­
mediately and then bury it. Usually they 
only request us to cover it that fast when 
they bring in election files or chemicals. 
I tried to salvage some myself-they 
were good wooden swivel chairs and 
tables, stuff I could have used-but they 
said, 'No way,' that we had to get rid 
of the stuff right away." 

It seems to me that this is something 
we ought to keep in mind when we deal 
in the expenditures billions and billions 
and even trillions of dollars and wonder 
where the money goes. . 

It strikes me that if HEW can do this 
on a regular basis, maybe there is a 
little bit more of that waste and fraud 
that we can get rid of over at HEW. 

Maybe the gentleman from Illinois 
<Mr. MICHEL), is on the right track 
when he suggests that we should cut 
their budget and tell them to go find the 
fraud and waste so we can save the 
American people their hard-earned tax 
dollars. 

AMERICAN PEOPI.E HA VE ALREADY 
PASSED JUDGMENT ON ENERGY 
PROGRAM 
<Mr. WALKER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. WALKER. Mr. Speaker, once 
again, the House has been treated to a 
series of canned leadership remarks de­
livered by the other side. I was fascinated 
to hear the gentlewoman from Maryland 
<Mrs. BYRON) and the gentleman from 
Texas <Mr. HANCE) talk about this ad­
ministration and this Congress having 
an energy program. We do not need to 
have them put it in a good light. 

The American people have already 
rendered a judgment on the energy pro­
gram. They have rendered a judgment 
that it is a complete and utter failure. 

Any attempt to put it in better light 
will be laughed at by the American 
people. 

And then to hear the gentlewoman 
from Maryland <Mrs. BYRON) fit it in 
with the physical fitness program of this 
administration fascinated me, because 

it seemed to me, and I hope this was not 
the case, that that physical fitness pro­
gram may have been characterized by 
the President's problem in the foot race 
in the gentlewoman's own district. 
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I just hope his dropping out of the 

running in that race was not character­
istic of the entire physical fitness pro­
gram. Certainly it did characterize, !how­
ever, his energy efforts. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. WALKER. I yield to the gentle­
man from Indiana. 

Mr. MYERS of Indiana. Mr. Speaker, 
if you have to fight rabbits every day 
you have to stay in good condition. The 
1979 baseball season may be over, but it 
was interesting to notice today the desig­
nated hitters are still swinging here in 
the House of Representatives. 

DEPARTMENT OF ENERGY AUTHOR­
IZATION ACT FOR FISCAL YEARS 
1980 AND 1981-CIVILIAN APPLI­
CATIONS 

Mr. SHARP. Mr. Speaker, I move that 
the House resolve itself into the Com­
mittee of the Whole House on the State 
of the Union for the further considera­
tion of the bill <H.R. 3000) to authorize 
appropriations to the Department of En­
ergy for civilian programs for fiscal year 
1980 and fiscal year 1981, and for other 
purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Indiana (Mr. SHARP). 

The question was taken; and the 
Speaker announced that the ayes ap­
peared to have it. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorwn is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de­
vice, and there were--yeas 391, nays 3, 
answered "present" 1, not voting 38, as 
follows: 

Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Am bro 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andr.ews, 

N.Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
A spin 
Atkinson 
Au Coin 
Bad ham 
Ba!alis 
Bailey 
Baldus 
Barnes 
Bauman 
Beard, R .I. 
Beard, Tenn. 
Bedell 
Bellenson 

[Roll No. 579] 

YEAS---391 
Benjamin Butler 
Bennett Byron 
Bereuter Campbell 
Bethune Carney 
Bevill Carr 
Biaggi Carter 
Bingham Cavanaugh 
Blanchard Chappell 
Boggs Cheney 
Boland Clausen 
Boner Clay 
Bolling Cleveland 
Bonlor Clinger 
Bonk.er Coelho 
Bouquard Coleman 
Bowen Collins, Tex. 
Brademas Conable 
Breaux Conte 
Brinkley Corcoran 
Brodhead Corman 
Brooks Cotter 
Broomfield Coughlin 
Brown, Calif. Courter 
Brown, Ohio Crane, Daniel 
Broyhill Crane, Philip 
Buchanan D' Amours 
Burgener Dani.el, Dan 
Burlison Daniel, R. W. 
Burton, John Danielson 
Burton, Phlllip Dannemeyer 
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Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Ca;Uf. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ind. 
Fary 
Fas cell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Forsythe 
Fountain 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Gllckman 
Goldwater 
GonzaLez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grishs.m 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer-

schmidt 
Hance 
Hanley 
Hans.en 
HaTkin 
Hawkins 
Hefner 
Heftlel 
Higqitower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
!chord 
Jacobs 
Jeffords 
Jeffries 
Jenrette 

Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kaz en 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lwgomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Leder.er 
Lee 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Loeffler 
Long, La. 
Long, Md. 
Lott 
Lowry 
Luken 
Lundine 
Lungr.en 
McClory 
Mccloskey 
McCormack 
McDade 
McDonald 
McHugh 
McKay 
McKinney 
Madigan 
Maguir.e 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 

Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 
Rose 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Runnels 
Russo 
Sabo 
Santini 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Sno~ 
Snyder 
Solarz 
Solomon 
Spence 
St Germain 
Stack 
Staggers 
Stangeland 
Stanton Matsui 

Mattox 
Mavroules 
Mazzoli 
Mica 

• Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 

Michel 
Mikulski 
Milleir, Callf. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moak1ey 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
My.ers, Pa. 
Natcher 
Neal 
Niedzi 
Nelson 
Nolan 
Nowak 
O'Brien 
Oa.kar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Prioe 
Pritchard 
Pursell 
Quayle 
Quillen 

Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittak.er 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Tex. 
Wirth 
Wolff 
Wolp.e 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 

NAY8-3 
Lloyd Paul Wilson, Bob 

ANSWERED "PRE'3ENT"-1 
Nichols 

NOT VOTING-38 
Ashley 
Barna.rd 
Chisholm 
Collins, Ill. 
Conyers 
Dell urns 
Diggs 
Dixon 
Edwards, Okla.. 
Evans, Ga.. 
Flood 
Ford, Mich. 
Ford, Tenn. 

Fowler 
GaTcia. 
Harris 
Harsha. 
Heckler 
Ireland 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Leach, La.. 
Lujan 
McEwen 
Mitchell, Md. 
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Pepper 
Rodino 
Rosenthal 
Satterfield 
Seiberling 
Spellman 
Stark 
Treen 
VanderJagt 
Wilson, C. H. 
Winn 
Wyatt 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
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IN THE COMMITI'EE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 3000, with 
Mr. STunns, Chairman pro tempore, in 
the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN pro tempore. When 

the Committee of the Whole rose on 
Tuesday, October 16, 1979, title II was 
open to amendment at any point. 

Are there any further amendments? 
AMENDMENT OFFERED BY MR; VENTO 

Mr. VENTO. Mr. Chairman, I offer an 
amendment. 

Mr. LOEFFLER. Mr. Chairman, I re­
serve a point of order on this amend­
ment. 

The Clerk read as follows: 
Amendment offered by Mr. VENTO: Page 

40, after line 23, insert the following new 
subsection: 

(c) Using such sums of the amount au­
thorized to be appropriated under subsection 
(a) (2) (E) as may be necessary, the Secre­
tary of Energy shall prepare and submit be­
fore December 31, 1979, a report to the Con­
gress in which 'Wle Secretary shall examine 
the middle distillate situation, summarizing 
the relevant supply and demand data, infor­
mation, and analyses on a State-by-State 
basis, and discussing in detail matters re­
quired to be addressed in findings made pur­
suant to section 12(d) (1) of the Emergency 
Petroleum Allocation Act of 1973 (15 U.S.C. 
760(d) (1)). 

Mr. LOEFFLER. Mr. Chairman, I 
withdraw my point of order. 

Mr. VENTO. Mr. Chairman, this 
amendment seeks to provide a study 
based on the various criteria the Secre­
tary should use and report back to Con­
gress by December 31, 1979, of the status 
of the middle distillate situation. This is 
similar to other language that has been 
tentatively adopted by a conference, but 
I think we ought to reemphasize our sup­
port for this now because of the critical 
nature of middle distillate in our econ­
omy. Our interest has been heightened 
with regard to middle distillates based on 
the action of the House in the preceding 
week on this matter. I have discussed 
this with the majority and the minority. 
I think that they are amenable to and 
accept the amendment. 

Mr. SHARP. Mr. Chairman, Win the 
gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Indiana. 

Mr. SHARP. I thank the gentleman for 
yielding. I would like to indicate that the 
committee certainly has no objection and 
welcomes the amendment. We are hope­
ful that it will either become law through 
this bill or through s. 1030 which the 
gentleman previously amended. 

Mr. VENTO. I thank the gentleman 
from Indiana. 

Mr. Chairman, I yield back the re­
mainder of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Minnesota (Mr. 
VENTO). 

The amendment was agreed to. 
The CHAIRMAN pro tempore. Are 

there further amendments to title II? 
AMENDMENT OFFERED BY MR. HEFTEL 

Mr. HEF'TEL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HEFTEL: Page 

40, after line 23, insert the following new 
subsection: 

(c) (1) '11b..ere are authorized to be appro­
priated to the Department of Energy for the 
fiscal year ending September 30, 1980, an 
amount not to exceed $2,000,000 for purposes 
of developing a .plan for the consideration, 
establishment, and implementation of a re­
serve under the Strategic Petroleum Reserve 
Plan in the State of Hawaii in order to pro­
vide substantial protection against the inter­
ruption or reduction of petroleum imports 
to such Stare. 

(2) The Secretary of Energy shall transmit 
a copy of such plan to the Committee on In­
terstate and Foreign Commerce of the House 
of Representatives and to the Committee on 
Energy and Natura.I Re.sources of the Sen­
ate before the earlier of March 31, 1980, or 
the expiration of 180 days after the date 
of the enactment of this Act. 

Mr. HEFTEL. Mr. Chairman, the 1975 
Energy Policy and Conservation Act pro­
vided for strategic storage in the non­
contiguous areas, including Hawaii. The 
commonsense reason for it is that if you 
were to ship to Louisiana and then in 
an emergency bring it back to Hawaii, 
the cost of the shipping after it passed 
Hawaii, went to Louisiana and came 
back, would be greater than the cost we 
would have incurred in having the 
strategic oil storage in Hawaii in the first 
place. More important, the best calcula­
tion is that Hawaii, if an emergency 
arose, could be served by Louisiana with­
in 63 days, and we do not have a standby 
supply that would last that long. So to 
the extent that strategic storage is nec­
essary, Hawaii would almost have to have 
a reasonable amount of strategic oil 
stored in the State. 

I would be glad to answer questions 
from both chairmen. 

Mr. SHARP. Mr. Chairman, will the 
gentleman yield? 

Mr. HEFTEL. I yield to the gentleman 
from Indiana. 

Mr. SHARP. I thank the gentleman 
for yielding. The committee is happy to 
support the amendment. It helps to carry 
forward the intent of the original act 
establishing the strategic petroleum re­
serve, and the money is for the purpose 
of developing a plan to assure that the 
noncontiguous territories of the United 
States and the State of Hawaii will have 
emergency preparation made for them, 
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just as we hope to have that kind of 
preparation for the entire Nation. 

Mr. HEFTEL. I thank the gentleman. 
Mr. LOEFFLER. Mr. Chairman, will 

the gentleman yield? 
Mr.-HEFTEL. I yield to the gentleman 

from Texas. 
Mr. LOEFFLER. I thank the gentle­

man for yielding. As the gentleman 
knows, I am a very strong supporter of 
the strategic petroleum reserve system, 
and am somewhat disappointed, in fact 
greatly disappointed, that we have not 
moved rapidly in the development of the 
strategic petroleum reserve storage 
capacity. Currently the goal is that we 
should have already achieved 250 million 
barrels of storage in the salt domes of 
Louisiana and Texas; yet we are only 
now at a level of some 90 million-plus 
barrels within the storage facility. For­
tunately, to date the Department of En­
ergy has :finally provided the capability 
for withdrawal of this very valuable 
crude oil. I have some questions that I 
would like to ask the gentleman from 
Hawaii <Mr. HEFTEL). In view of the fact 
that we only have 90 million barrels that 
are currently in storage and a strategic 
petroleum reserve system that has been 
mismanaged and has not moved as rap­
idly as it should have, I wonder if the 
gentleman could enlighten me as to why 
we should move toward storage facilities 
today in the State of Hawaii when in fact 
the refinery capacity is relatively small, 
and basically what Hawaii needs more 
than crude is the refined product itself. 
I wonder if we might discuss that for just 
a moment. 
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Mr. HEFTEL. I would be delighted. 
Fortunately, we do have refining 

capacity. 
Mr. LOEFFLER. What is the per-day 

output of the two refineries in Hawaii? 
Mr. HEFTEL. I do not have the exact 

barrels-per-day output, but it exceeds 
60,000 barrels per day. 

Mr. SHARP. Mr. Chairman, will the 
gentleman yield? 

Mr. HEFTEL. I will yield to the 
gentleman. 

Mr. SHARP. It should be pointed out 
that while the gentleman from Texas is 
focusing his attention, as it needs to be 
focused, on crude oil storage, that in fact 
the strategic petroleum reserve legisla­
tion does allow for storage of refined 
products. 

Mr. HEFTEL. Mr. Chairman, we would 
have the refining capacity to protect the 
islands by virtue of having the strategic 
oil storage. As an example, if there were 
to be an emergency in which crude was 
not available, we would have to wait 63 
days before Louisiana could actually 
bring to Hawaii the strategic storage in 
place. 

When we point out LoUisiana is not 
prepared to act if there were an emer­
gency, it only heightens the need for 
Hawaii to protect it.self because the 63 
days for Hawaii would be elongated if -
Louisiana could not move faster than its 
most efficient production. 

Mr. LOEFFLER. Mr. Chairman, will 
the gentleman yield further? 

Mr. HEFTEL. I yield to the gentleman 
from Texas. 

Mr. LOEFFLER. I would like to say to 

the gentleman from Hawaii that I under- (B) conduct a continuing national evalua­
stand the plight and I am sympathetic to tion program to determine the effectiveness 
the problems of Hawaii. of the campaign conducted under subpara-

graph (A). 
. The CHAffiMAN pro tem~ore. The (2) Such program shall be designed to 

time of the gentleman has expired. · achieve over the duration of the program-
<At the request of Mr. LoEFFLER and by (1) a reduction in domestic energy con-

unanimous consent, Mr. HEFTEL. was sumption of at least 5 percent; and 
allowed to proceed for 2 additional (2) an aggregate savings to the public of 
minutes.) at least $17,500,000,000. 

Mr. HEFTEL. I yield to the gentleman (3) Not later than January 1, 1980, and 
from Texas. not less frequently than every 3 months 

Mr LOEFFLER Mr Chairman 1 be- thereafter during the duration of the pro-
. ·. . : · ' . gram, the Secretary shall prepare and trans-

lleve it IS in the mterest of the Umted mit to the Committee on Interstate and For­
States, national security as well as to eign Commerce of the House of Representa­
our own needs in the various r_egions we tives and the Committee on Energy and 
represent, that we should jointly encour- Natural Resources of the Senate a report on 
age the Department of Energy to move the program, and the activities thereunder, 
ahead with the strategic petroleum re- established under this section, including the 
serve program to cut out the delay and results of the evaluation under paragraph 
the mismanagement to move as expedi- (1) (B) and such other information and rec-
t . 1 'bl . 'th h f th ommendations as the Secretary may deem ious y as poss1 e m e pure ase o e appropriate. 
crude. In view of this dialog, Mr. Chair- (4) To the extent provided in any appro­
man, I will not oppose the gentleman's priation Act, funds authorized to be appro­
amendment. priated under this section shall remain avall-

Mr. HEFTEL. I thank the gentleman. able for obligation or expenditure until Sep­
The CHAIRMAN pro ·tempore. The tember 30, 1981. 

question is on the amendment offered by 
the gentleman from Hawaii <Mr. HEF­
TEL). 

The amendment was agreed to. 
The CHAIRMAN pro tempore. If there 

are no further amendments to title II, 
the Clerk will designate title ill. 

Title m reads as follows: 
TITLE IIl--COMMERCIALIZATION 

RELATED ACTIVITIES 
AUTHORIZATION 

AND 

SEc. 301. There are authorized to be ap­
propriated to the Department of Energy for 
the fiscal year ending September 30, 1980, not 
to exceed-

( 1) in the case of renewable resources ac­
tivities-

(A) $5,000,000 for solar commercial plan­
ning functions; 

(B) $1,479,000 for program administration 
functions; and 

(2) in the case of conservation activities­
(A) $11,362,000 for buildings and commu­

nity systems conservation functions; 
(B) $3,062,000 for transportation conser­

vation functions; 
(C) $80,000,000 for State and local conser­

vation functions under part C of title Ill 
of the Energy Policy and Conservation Act, 
as amended by the Energy Conservation and 
Production Act; and 

(D) $6,783,000 for State and local conser­
vation functions not provided for under sub­
paragraph (C). 

AMENDMENT OFFERED BY MR. OTl'INGER 
Mr. OTTINGER. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. OTTINGER: Page 

41 , after line 24, insert the following new 
section: 

AUTHORIZATION FOR CERTAIN CONSERVATION 
FUNCTIONS 

SEc. 302. (a) There are authorized to be 
appropriated to the Department of Energy 
for the fiscal year ending September 30, 1980, 
not to exceed $30,000,000 for purposes of 
carrying out the program described in sub­
section (b) . 

(b) (1) The Secretary of Energy shall 
establish and shall implement not later than 
January 1, 1980, a program under which the 
Secretary wlll enter into one or more con­
tracts to--

(A) conduct a continuing national public 
awareness campaign to inform the public of 
methods of conserving energy, including the 
savings to the public (and the Nation) from 
such conservation; and 

Mr. OTTINGER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAmMAN pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 
Mr. OTTINGER. Mr. Chairman, the 

majority on the committee has acceded 
to the suggestions of the minority with 
respect to an advertising program for 
conservation, to do this on a national 
testmarket basis and for a much more 
modest sum than was originally pro­
posed. This amendment calls for a $30 
million national test program in that re­
spect. I believe we have reached agree­
ment on it. 

Mr. Chairman, I would ask support of 
the committee. 

Mr. LOEFFLER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, at the outset of the 
consideration of title II of this bill, I 
offered an amendment which would 
have in essence provided for reduction 
from $95 million to $30 million for the 
test-marketing system with respect to 
advertising on conservation. The chair­
man of the subcommittee, the distin­
guished gentlenµ.n from Michigan (Mr. 
DINGELL) , has assured us earlier during 
consideration of H.R. 3000 that the ad­
vertising will not be of a political nature 
and that he will vigorously pursue any 
activities that are directed in that- way. 

Mr. Chairman, for that reason I have 
no opposition and I join the gentleman 
from New York in support of the 
amendment. 

Mr. DINGELL. Will the gentleman 
yield? 

Mr. LOEFFLER. I yield to the gentle­
man from Michigan. 

Mr. DINGELL. I commend the gentle­
man for his most statesmanlike com­
ment. I also support the amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from New York <Mr. 
OTTINGER). 

The amendment was agreed to. 
The CHAIRMAN pro tempore. Are 

there further amendments to title III? 
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If not, the Clerk will designate title IV. 
Title IV reads as follows: 

TITLE IV-POWER MARKETING, FEDERAL 
LEASING AND OTHER ACTIVITIES 

SEC. 401. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1980 in 
accordance with section 660 of the Depart­
ment of Energy Organization Act for ex­
penses for the · following power marketing 
programs: 

(1) Alaska Power Administration, includ­
ing expenses for engineering and economic 
investigation to promote the development 
and utillzatlon of the water, power, and re­
lated resources of Alaska, and for energy 
conservation and renewable energy programs, 
$2,910,000; 

(2) Southeastern Power Administration, 
and energy conservation and renewable en­
ergy programs, $2,400,000; 

(3) Southwestern Power Administration, 
and energy conservation and renewable en­
ergy programs, $33,180,000; 

(4) Western Area Power Administration, 
for construction, rehabilitation, operation, 
and maintenance of electric power trans­
mission fac111t1es, and power marketing 
activities, and for energy conservation and 
renewable energy programs, $128,150,000, in­
cluding purchase, maintenance and -opera­
tion of one fixed-wing aircraft and an ad­
ditional 100 full-time permanent positions 
in fiscal year 1980, of which $107,400,000 shall 
be derived from the Department of Interior 
reclamation fund; 

(5) Western Area Power Administration, 
for the Emergency Fund established pur­
suant to the Act of June 26, 1948 ( 43 U.S.C. 
502), to assure continuous operations dur­
ing unusual or emergency conditions, $200,-
000, all of which shall be derived from the 
reclamation fund; and 

(6) Western Area Power Administration 
for continued work on the transmission sys~ 
tem of the Upper Colorado River Storage 
Project, authorized by section 1 ( 1) of the 
Act of April 11, 1956 (Public Law 485 of the 
Eighty-fourth Congress; 70 Stat. 105), and 
legislation supplementary thereto, including 
the Act of August 10, 1972 (Public Law 92-
370), $5,152,000. 

{b) The Bonnevllle Power Administration 
ls hereby authorized to make expenditures 
from the Bonnevme Power Administration 
Fund to purchase, promote, and encourage 
energy conservation and the utilization of 
renewable energy sources. Such Adminis­
tration may expend for such purposes 
amounts derived from bonds, notes, and 
other evidences of indebtedness. Such bonds, 
notes, and evidences of indebtedness issued 
under section 13 of the Federal Columbia 
Transmission System Act may be expended 
without regard to the provisions therein re­
specting construction, acquisition, and re­
placement of the transmission system. 

SEC. 402. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac­
cordance with section 660 of the Depart­
ment of Energy Organization Act for ex­
penses for the following Federal leasing and 
fuel data gathering and analysis programs : 

( 1) Federal leasing expenses, $3,368,000; 
a.nd 

(2) Fuel Data Gathering and Analysis ex­
penses, $3,000,000. 

AMENDMENT OFFERED BY MR . CLINGER 
Mr. CLINGER. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. CLINGER: Page 

41 , after line 24, insert a new title IV as 
follows and renumber the following titles 
accordingly. 

TITLE IV 

TAX CREDIT STUDY 

SEC. 401. (a) There is authorized to be ap­
propriated to the Department of Energy for 
the fiscal year ending September 30, 1980, 

not to exceed $38,500 to conduct the study 
under subsection (b). 

(b) The Secretary of Energy shall conduct 
a study to assess the various proposals for 
Federal tax credits for residential coal­
heating equipment, as contained in legis­
lation introduced in the Congress during 
the 96th session. The study shall include 
an estimate of the costs to the United States 
of the various tax credit proposals and an 
evaluation of- the possible savings in con­
sumption of heating oil and natural gas 
that would result from the proposals. Not 
later than one year after the date of the 
enactment of this Act, the Secretary of 
Energy shall submit to the Congress a re­
port of the results of the study. 

Mr. DINGELL. Mr. Chairman, I re­
serve a point of order on the amend­
ment. 

Mr. CLINGER. Mr. Chairman, I am 
sure that many of my colleagues can re­
call when the coal furnace was one of the 
most popular sources of home heating 
throughout the United States. Instead of 
modern refineries, processing plants, su­
pertankers, and pipelines, the average 
American family depended primarily on 
coal for its home heating needs. Gradu­
ally, however, coal was replaced with 
what were then cheap and convenient 
substitutes. Ironically, heating oil and 
electricity are no longer inexpensive nor 
are they easily available. 

Today, I hear my colleagues debate 
exotic and futuristic forms of energy, 
from breeder reactors to passive solar 
collectors. However, there is significant 
controversy between those who oppose 
and those who defend each alternative. 
Perhaps it is time Congress reexamined 
some tried and true methods. 

I believe all Americans want to con­
tribute to the solution of the energy 
problem. They are tired of waiting in 
gas lines in the summer and hearing 
forecasts of inadequate supplies of heat­
ing oil in the winter. In dramatic ways, 
consumers are changing spending habits 
with the purchase of smaller cars, storm 
windows, and added insulation, all in an 
effort to :fight rising costs and stretch 
short supplies. 

American ingenuity is also at work in 
the trend toward alternative sources of 
heat, like stoves, furnaces, and boilers 
using wood, peat, and coal. Under the Na­
tional Energy Act, the Department of 
Energy can recommend to the Internal 
Revenue Service additional items of 
equipment for conservation and renew­
able energy tax credits. 

In a recent study, last year the Depart­
ment of Energy conducted an "assess­
ment of proposed Federal tax credits for 
residential wood-burning equipment". 
I am sure this study helped the com­
mittee on Ways and Means which re­
cently held hearings on a residential tax 
credit for wood- and peat-burning 
stoves. 

My amendment would simply call for 
a similar study to determine if coal­
heating equipment would be worthy of a 
tax credit. The cost of the study would 
be about the same as the study for wood­
burning stoves, about $38,000. 

In my area of the country, there is an 
industry undergoing a rebirth-the man­
ufacture of coal stokers. Stokers are 
home heating devices that automatically 
feed small-grade coal about the size of 
peas or rice into furnaces. It is my under-

standing that coal-burning devices for 
the heating of hot water are also being 
produced. 

Through the study called for in my 
amendment, members of Congress would 
have the information we need to make 
educated decisions on the costs to the 
Treasury versus the benefits of oil and 
gas savings. 

The President supports the increased 
use of plentiful coal supplies, and a 
preparatory study of this nature certain­
ly conforms with the administration's 
policy. 

D 1100 
POINT OF ORDER 

The CHAIRMAN pro tempore. Does 
the gentleman from Michigan <Mr. 
DINGELL) insist on his point of order? 

Mr. DINGELL. Mr. Chairman, I do. 
The CHAIRMAN pro tempore. The 

gentleman will state his point of order. 
Mr. DINGELL. Mr. Chairman, I make 

a point of order that the amendment 
is not germane. 

Mr. Chairman, the legislation before 
us, H.R. 4839, is a 1-year authorization 
bill for the Department of Energy. It is 
an authorization bill which relates to the 
energy activities of the Department of 
Energy, as opposed to taxable matters 
and taxes. 

The amendment is not germane for 
several reasons. The first is that it re­
lates to matters other than energy, in 
that it directs a study with regard to 
tax credits. Nowhere in the proposal be­
fore us, Mr. Chairman, do we find any­
thing relating to tax credits in the leg­
islation. 

Now, without denegrating the able au­
thor of the proposal, and I am sure the 
gentleman is very sincere in this matter, 
there is another defect yet also in the 
amendment now pending. 

I would point out that the Secretary 
of Energy, according to the language of 
the amendment in paragraph (b) is di­
rected to conduot a study to assess var­
ious proposals for Federal tax credits 
for residential coal heating equipment as 
contained in the legislation in the Con­
gress. I now quote: "During the 96th 
session." 

Now, I assume that refers to the 96th 
Congress. The 96th Congress will be for 
this fiscal year, plus portions of the suc­
ceeding fiscal year. 

I would observe that if the study in­
cludes matters which were introduced 
during the 96th Congress. It will include 
matters which were introduced after the 
conclusion of the fiscal year in which we 
find ourselves and after the conclusion 
of the period covered by the authoriza­
tion proposal. 

The amendment further in its last 
three lines says as follows: 

No.t later than one year after t.he date of 
t.he enactment of this Act, ... 

That mandates actions by the Secre­
tary of Energy 1 year after the date of 
enactment of this statute, which would 
be whatever date it might be, but it would 
be 1 year after at least probably the con­
clusion of the fiscal year in question. 
Again I recall to the Chair the fact that 
the proposal before us is a 1-year au­
thorization bill and that this mandates 
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actions by the Secretary well after the the gentleman from Texas (Mr. KAZEN) 
conclusion of the period covered in the desire to be heard on the point of order? 
1-year authorization bill which is before Mr. KAZEN. Yes, I do, Mr. Chairman. 
the conunittee. The CHAIRMAN pro tempore. The 

For that reason, I believe that the Chair will hear the gentleman. 
amendment is nongermane. I would urge Mr. KAZEN. Mr. Chairman, I would 
that position on the Chair. also urge upon the Chair the fact that 

The CHAIRMAN pro tempore. Does this proposal is very vague and inde:fi­
the gentleman from Pennsylvania (Mr. nite, in that the study shall be based on 
CLINGER) desire to be heard on the point all legislation which may be introduced 

in the 96th Congress, which is an im-
of order? h t to d 

Mr. CLINGER. I do, Mr. Chairman. possibility for t e Secre ary un er-
take, since all of the proposals in the 

The CHAIRMAN pro tempore. The 96th Congress have not yet been intro-
Chair will hear the gentleman. duced and there is no limit to when 

Mr. CLINGER. Mr. Chairman, just in they can be introduced before the end 
response and in defense of the amend- of the 96th Congress and the impossi­
ment, I would point out that the amend- bility of meeting this 1-year deadline is 
ment is really addressing the question of within the ambiguity of this amendment. 
what savings can be made in oil and gas Therefore, for that reason, Mr. Chair­
in this country if encouragement is given man, I urge that the point of order be 
to the use of coal burning stoves. In no sustained. 
sense is it attempting to interfere with The CHAIRMAN pro tempore. Does 
or to countervene anything that the the gentleman from oalifomia desire to 
committee on Ways and Means would be herurd further on the point of order? 
have to do. It does not in any way dictate Mr. PASHAYAN. Yes, Mr. Chairman. 
to them. It just provides for a study to The CHAIRMAN pro tempore. The 
determine the feasibility for encourage- Chair will hear the gentleman. 
ment of coal burning stoves and pri- Mr. PASHAYAN. Mr. Chairman, I 
marily the emphasis in the study would would like to ask a question of my good 
be to determine how much can we save, friend, the gentleman from Texas. I do 
how much can we be expected to save in not see the word "all" here. I am not so 
the way of oil and gas as a result of this sure that it is meant to be read in the 

d · legislation. 
kind of encouragement; but the stu Y m The CHAIRMAN pro tempo.re. The 
no way mandates going any further than Chair will advise the gentleman, this is 
that, just to determine the feasibility of not the time for debate. It is a time to 
such a plan. address the Chair on the point of order. 

Mr. DINGELL. Mr. Chairman, just one Mr. PASHAYAN. Well, Mr. Chairman, 
further observation with regard to this I am going to the point of order. The 
matter. point of order the gentleman was mak-

I think there is merit in the amend- ing was that it was nongermane because 
ment. It has not been reviewed by the it pertains to prospective legislation. 
committee. We will have conservation The gentleman said that the bill con­
legislation coming forward shortly and tained the word "all" legislation. I am 
I would be happy to discuss with the addressing the gentleman's point by say­
gentleman the possibility of the inclu- ing the bill does not use the word "all." It 
sion of a proposal of this sort in that says "legislration introduced" a.nd that 
legislation at the appropriate time. might very well have only retrospective 

The CHAIRMAN pro tempore. Does application. 
the gentleman from California (l\f'a. The CHAIRMAN pro tempore <Mr. 
PASHAYAN) desire to be heard on the STunns). The Chair is prepared to rule. 
point of order? The amendment offered by the gentle-

Mr. PASHAYAN. Yes, Mr. Chairman. man from Pennsylvania directs the Sec­
retrury of Energy with funds separately 

I oppose the point of order. authorized by the amendment for :fiscal 
The CHAIRMAN pro tempore. The year 1980 to conduct a study to assess 

Chair will hear the gentleman on the legislative proposals introduced in the 
point of order. 96th Congress which provides Federal tax 

Mr. PASHAYAN. Mr. Chairman, I credits for residential coal heating equip­
rise to oppose the point of order. I can- ment in order to evaluate the costs of 
not agree with my distinguished col- those proposals and possible savings in 
league that this matter is not germane. the consumption of heating oil and 
Surely a study to be conducted within natural gias that would result therefrom. 
a year, although the year does extend The Secretary shall report his :findings 
beyond the period of time of the author- not later than 1 year after enactment. 
ization, goes to the very heart of what The possibility that the study might 
the Department of Energy ought to be not be completed within the :fiscal year 
doing. That the gentleman rests his case 1980 does not seem to the Chair to be 
on the fact that this is not germane or crucial in this case, since the study is 
the fact that the stJudy is not germane to only to be funded by fiscal year 1980 
the bill, I do not think stands up, be- funds and since other activities CYf the 
cause if the Department of Energy does Department of Energy funded by the bill 
not do this kind of thing, surely then · for :fiscal yerur 1980 are ongoing in nature 
what are we expected to do? If any- and could also involve continued par­
thing, the Department of En~rgy, if it ticipation beyond September 30, 1980. 
has the resources to do anything at all, A more central question is the issue of 
certainly ought to have the resources to the tax study. While ordinarily revenue 
conduct exactly this kind of study. matters are within the jurisdiction of the 

I think this is most germane to the Committee on Ways and Means and 
issue at hand. would not be germane to a bill reported 

'Ihe CHAIRMAN pro tempore. Does by another committee, in the present 

case the Department of Energy is man­
dated by its organic statute <Public Law 
95-91) to annually study and recommend 
changes in all laws and regulations 
needed to encourage more conse~ation 
of energy. 

The Chair would also observe that 
title III, which the committee has al­
ready dealt with, does address the issue 
of energy conservation programs in the 
Department. 

As a new title, the amendment im­
poses upon the Secretary of Energy for 
:fiscal year 1980 a more specific respon­
sibility to study energy conservation con­
sequences of certain tax proposals than 
those currently required by law, but 
nevertheless a responsibility within the 
ambit of the Secretary's existing au­
thority and confined to the :fiscal year 
covered by the titles of the bill read to 
this point. 

D 1110 
The Chair would further observe that 

the observation made by the gentleman 
from Texas (Mr. KAZEN) are addressed 
to the merits and the substance of the 
amendment rather than to its germane­
ness. 

The Chair, therefore, overrules the 
point of order. 
AMENDMENT OFFERED BY MR. DINGELL AS A SUB­

STITUTE FOR THE AMENDMENT OFFERED BY 
MR. CLINGER 
Mr. DINGELL. Mr. Chairman, I offer 

an amendment as a substitute for the 
amendment. 

The Clerk read as follows: 
Amendmerut offered by Mr. DINGELL as a 

substitute for the amendment offered by Mr. 
CLINGER: Page 41, after line 24, insert a new 
title IV as follows and renumber the follow­
ing titles accordingly: 

TITLE IV 
TAX CREDIT STUDY 

SEc. 401. (a) There 1s authorized to be ap­
propriated to the Depa.rtmerut of Energy for 
the fiscal year ending September 30, 1980, 
not to exceed $38,500 to conduct the study 
under subsection (b). 

(b) The Secretary of Energy shall conduct 
a study to assess the fea.sibllilty of Federal 
tax credLts for residential coal-heating equip­
ment. The study shall include an estimate 
of the costs to the United States of various 
tax credit proposals and a.n evaluation of 
the possible savings in consumption of heat­
ing oil and natural gas that would result 
from the proposals. The Secretary of Energy 
shall sumbit to the Congress a report of 
the results of the study within fiscal year 
1980. 

Mr. DINGELL. Mr. Chairman, I think 
this substitute does everything that the 
author of the original amendment 
wanted to have done. It meets the ob­
jections which I had stressed of a pro­
cedural character, and it also meets our 
objections along substantive lines. 

Mr. CLINGER. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle­
man from Pennsylvania. 

Mr. CLINGER. Mr. Chairman, I thank 
the gentleman for yielding. 

This substitute is perfectly acceptable 
to me certainly. I feel it accomplishes 
what I intended to accomplish, and that 
is to obtain a study this year. 

Mr. DINGELL. Mr. Chairman, I thank 
the gentleman. 

As I had indicated, I am sympathetic 
with the purposes of the gentleman. I 
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simply wanted to offer language to meet 
the objections I had mentioned. 

Mr. LOEFFLER. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle­
man from Texas. 

Mr. LOEFFLER. Mr. Chairman, I 
thank the distinguished chairman of the 
subcommittee as well for his courtesy. 

We on this side support the substitute 
language. 

I also wish to commend the gentleman 
from Pennsylvania <Mr. CLINGER) for 
offering his amendment. I believe it is 
a good amendment and a step in the 
right direction. 

This amendment deals with the ques­
tion of conservation, and this is a min­
imal study to assess the feasibility of 
coal-heating techniques. It encourages 
conservation. 

Again, Mr. Chairman, I commend the 
gentleman from Penn.sylvania (Mr. 
CLINGER) , and I thank the gentleman 
from Michigan <Mr. DINGELL) for offer­
ing his substitute. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Michigan <Mr. 
DINGELL) as a substitute for the amend­
ment offered by the gentleman from 
Pennsylvania (Mr. CLINGER) . 

The amendment offered as a substitute 
for the amendment was agreed to. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Pennsylvania 
<Mr. CLINGER), as amended. 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN pro tempore. The 
Chair will inquire, are there further 
amendments to title IV? 

PARLIAMENTARY INQUIRY 

Mr. KAZEN. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. KAZEN. Mr. Chairman, I will ask, 
is the Chair calling for amendments to 
this title IV which has just now been 
presented? 

The CHAIRMAN pro tempore. The 
Chair is calling for amendments to 
title IV as it appears in the bill. 

Mr. KAZEN. I thank the Chair, and 
Mr. Chairman, I move to strike the 
necessary number of words. 

Mr. Chairman, the purpose of section 
401 of H.R. 3000 is to authorize appropri­
ations for fiscal year 1980 for four of 
the five Federal power marketing 
administrations: The Alaska Power Ad­
ministration, the Southeastern Power 
Administration, the Southwestern Power 
Administration, and the Western Area 
Power Administration. 

Section 401, as originally contained in 
H.R. 3000, authorized the following sums 
for use in fiscal year 1980: $2,660,000 for 
the Alaska Power Administration, 
$1,400,000 for the Southeastern Power 
Administration, $32,180,000 for the 
Southwestern Power Administration, and 
$128,152,000 for the Western Area 
Power Administration. This is a total of 
$164,392,000. 

Mr. Chairman, the Committee on In­
terior and Insular Affairs to which sec­

cxxv--1a09-Part 22 

tion 401 was exclusively referred, per­
ceived certain deficiencies in the budgets 
of these administrations which could be 
rectified by the authorization of addi­
tional funds. Consequently, the commit­
tee added $7,600,000 of additional appro­
priations to section 401 which brought 
the total appropriations authorization 
for the Federal power marketing admin­
istrations for fiscal year 1980 up to 
$1'/1,991,000. This figure is now contained 
in the section 401 presently before the 
committee. 

Specifically, the Committee on Interior 
and Insular Affairs added $250,000 for 
Alaska, $1,000,000 for Southeastern, 
$1,000,000 for Southwestern, and $2,000,-
000 for Western Area all to be used by 
these power administrations to carry out 
energy conservation and renewable en­
ergy programs. In addition, the commit­
tee provided $2,500,000 to the Western 
Area Power Administration so that it 
could correct its severe personnel short­
age by the hiring of 100 additional per­
sonnel. Also, $850,000 was added for 
Western Area to allow it to purchase one 
fixed-wing aircraft so that it will be able 
to patrol its vast service area. 

Mr. Chairman, the Committee on In­
terior and Insular Affairs also modified 
section 401 to authorize the Bonneville 
Power Administration to utilize its exist­
ing bonding authority for energy con­
servation and renewable energy pro­
grams. Bonneville was placed on a "self­
financed" basis in 1974 with enactment 
of the Federal Columbia River System 
Transmission Act. That act allows the 
Bonneville Power Administration to use 
its revenues to carry out its activities and 
may issue bonds, subject to a limit of 
$1 % billion, to the U.S. Treasury to help 
finance such activities. However, that act 
did not authorize the Bonneville Power 
Administration to issue bonds to carry 
out energy conservation and renewable 
energy programs. The change adopted by 
the Committee on Interior and Insular 
Affairs and embodied in section 401 of 
H.R. 3000 allows the Bonneville Power 
Administration to use this existing bond­
ing authority for energy conservation 
and renewable energy programs. It does 
not authorize any additional bonding au­
thority. 

Mr. Chairman, I strongly support the 
provisions of section 401 and urge my 
colleagues to do so also. 

Mr. LUJAN. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I concur with the re­
marks of the gentleman from Texas, the 
very able chairman of our subcommittee, 
and will only add a few remarks for the 
record on the authorizations for the 
Western Area Power Administration 
(WAPA). 

As the gentleman pointed out, our 
committee added $1,250,000 to the W AP A 
authorization for the purpose of hiring 
staff personnel, and we added $850,000 for 
the purpose of buying a fixed-wing air­
craft. Neither of these added authorities 
was tacked on as a light gesture or a 
whim. 6ur committee has done more 
than most committees in cutting Federal 
spending this year, and it was only after 
we had heard very convincing testimony 
that we agreed to add this $2.5 million 
for WAPA. 

Relative to the additional personnel, 
we agreed to the increase because WAPA 
is a new agency, just getting started, and 
its mission is a very large mission, mar­
keting Federal power throughout the 
Rocky Mountain States, the Southwest 
and several of the Plains States. It re­
ceived some personnel from the Bureau 
of Reclamation when it replaced the 
Bureau in this function. But it did not 
receive all of the personnel which the 
Bureau had utilized for this purpose. 
Thus the Western Area Power Admin­
istration has functioned for a year or 
more under almost impossible circum­
stances and only by heroic efforts on the 
part of its people. They need these staff 
people badly. And they need the aircraft 
we authorized so as to service the far­
fiung area they administer, because it 
is often impossible to obtain commercial 
flights into some of the smaller com­
munities that they serve. 

So it was only after the closest and 
most careful deliberation that we added 
the increased authorizations. They are 
justified and they are needed. 

For these reasons we were very dis­
appointed when the other body chose to 
delete these funds from the appropria­
tions bill that was passed earlier this 
year. Deleting the funds did not delete 
the need, and it will cost the Government 
much more in the long run than if the 
funding had been left intact. I am stress­
ing this point now, in anticipation CJf 
WAPA's coming back for a supplemental 
appropriation based on this authorizing 
act, and I want the record to show that 
our committee fully believes that such 
supplemental appropriations are justified 
and necessary. 

Mr. Chairman, I support the commit­
tee's amendments to title IV of H.R. 3000, 
and urge the acceptance of this title by 
the Committee of the Whole. 

D 1120 
The CHAIRMAN pro tempore. Are 

there further amendments to title IV? 
If not, the Clerk will designate title V. 

Title V reads as follows: 
TITLE V-NUCLEAR ASSESSMENT, SPENT 

FUEL DISPOSITION OPERATIONS, AND 
DECONTAMINATION AND DECOMMIS­
SIONING 

AUTHORIZATION 

SEC. 501. There are authorized to be a.p­
propriated to the Depa.rtment of Energy for 
the fiscal year ending September 30, 1980, not 
to exceed-

(1) $71,693,000 for ura.nium resource as­
sessment operating expenses; 

(2) $2,500,000 for uranium resource as­
sessment construction for purposes of proj­
ect 80-GPP-l, general plant projects, Grand 
Junction, Colorado; 

(3) $3,110,000 for uranium resource assess­
ment, acquisition and fabrication of capital 
equipment not related to construction; 

(4) $13 ,300,000 for spent fuel disposition 
functions; and 

(5) $28,000,000 for decontamination and 
decommissioning functions. 

INTERIM STORAGE OF SPENT NUCLEAR FUEL 

SEC. 502. (a) There is authorized to be 
appropriated to the Department of the fiscal 
year ending September 30, 1980, not to ex­
ceed $5,000,000 for the purposes of subsec­
tions (b), (c), (d), (e), and (f) of this 
section. 

(b) ( 1) For the purpose of providing for the 
interim storage of spent fuel withdrawn from 
the core of any nuclear reactor licensed by 
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the Nuclear Regulatory Commission and, 
where appropriate and consistent with ap­
plicable law, foreign nuclear reactors, the 
secretary of Energy, in accordance with the 
provisions of this section, shall conduct a 
study regarding such storage. Such study 
shall include-

(A) a determination of the extent to which 
away-from-reactor interim storage capacity 
for spent fuel is required by January l, 1985, 
because of a lack of adequate existing or 
planned capacity at existing reactor sites and 
at future reactor sites within the United 
States; 

{B) an evaluation of the time it will take 
to establish interim storage capacity a.t 
away-from-reactor facilities and the esti­
mated costs thereof, as compared to the time 
and costs associated with the expansion or 
modification of existing storage facilltles a.t 
reactor sites; 

(C) consideration of any a.va.1lable 
conclusions, findings, and recommendations 
developed by any Federal agency or inter­
agency study of such storage; and 

(D) such other factors as the Secretary and 
other participants in the study shall include. 

(2) In making the determination under 
para.graph (1) (A), the Secretary (A) shall 
specify the criteria used in ma.king any such 
determination and (B) shall consider and 
provide in the report specific data. regarding-

(!) the need for away-from-reactor storage 
capacity, the number of away-from-reactor 
interim spent fuel storage sites which should 
be selected, and the number of away-from­
reactor facil1ties which should be in opera­
tion by January 1, 1985, to provide the re­
quired away-from-reactor interim storage 
capacity for spent fuel from such reactors; 

(ii) the amount of additional interim 
spent fuel storage capacity at ex.isting and 
future reactors loca.ted within the United 
States, which, taking into account technical, 
economic, and regulatory considerations, 
could be provided by the priV"ate--sector 
through-

(!) the modification or expansion of exist­
ing and planned storage fac111ties; 

(II) the maximum efficient use of such 
existing or planned spent fuel storage fac111-
t1es; or 

(III) the intra-utmty and inter-utillty 
transshipment of spent fuel; and 

(111) the need for providing storage capac­
ity for spent fuel dlscha.rged from future 
nuclear power reactors. 

(3) The study required under this sub­
section shall-

( A) identify the location o!-
(i) one or more potential a.way-from­

reactor spent fuel storage sites, as may be 
appropriate, which the Secretary believes will 
comply with the requirements !OT licensing 
by the Nuclear Regulatory Commission and 
which should be considered !or such purpose, 
and 

(11) such existing or future reactor sites 
which should continue to be used to the full­
est extent possible, with or without expansion 
or modification, !or such purpose; 

(B) determine the period !or which ea.ch 
such away-from-reactor site identified there­
in is expected to be needed !or such interim 
storage of spent fuel; and 

( C) specify the capacity of each a.way­
from-rea.ctor site identified therein. 

( 4) The identification of potential sites 
under pa.ragraiph (3) shall be made only 
after consideration ot-

(A) the problems associated with trans­
porting such spent fuels to <a.way-from-reac­
tor storage sites; 

(B) the identity and location of nuclear 
powerplants which will use such sites for 
the interim storage of spent fuel because 
of their inability for technological, eco­
no1ntc or regulatory reasons, which shall be 
identlfl.ed by the Secretary, to expand or 
modify existing reactor storage capacity at 
such sites; 

(C) the safety and environmental factors 

associated with the transportation and stor­
age of such spent fuel on an interim basis 
at such sites; 

(D) any law affecting the establishment 
and operation of such sites, including sec­
tion 107 of the Department of Energy Ap­
propriations Act of 1978-Clvman Applica­
tions; and 

(E) any other factors a.s may be appro­
priate. 

(c) To the maximum extent practicable, 
the Secretary of Energy shall , within one 
month after the effective date of this sec­
tion-

( 1) issue a. report of the results of tlhe 
study under subsection (b), including his 
recommendations and those of the other 
participants in the study and a statement 
of reasons for each recommendation con­
tained in the report; 

(2) publish in the Fedel'lal Register e. brief 
summary of the report and a statement of 
its a.va1lab1lity to the public; and 

(3) submit a. copjl of the report of the 
President, the Committees on Interstate and 
Foreign Commerce and Interior and Insular 
Afi'airs of the House of Representatives a.nd 
the Committee on Energy and Natura.I Re­
sources of the Senate, and the Governor of 
any State in which any potential site (as 
identified in the report under this subsec­
tion) of any a.way-from-reactor spent fuel 
storage fac111ty may be located. 

( d) ( 1) After completion of the study re­
f erred to in subsection (b) , the Secretary 
shall hold public hearings in each State in 
which any away-from-reactor interim spent 
fuel storage fac111ty may be located, based 
upon the study's preliminary identifice.tlon 
of the prob<S.ble location of one or more sites 
for such facilities. Such hearings Shall a.lso 
be held in the case of any otlher such sites 
as the Secretary may subsequently identify. 

(2) Hearings required under this subsec­
tion shall be held in the vicinity of each 
potential site. The Secretary shall provide 
for adequate notice of such hearings. Such 
notice shall be printed in each newspaper 
which serves a substantial number of resi­
dents within a. one-hundred-mile radius of 
such potential. The Secretary shall give 
adequate notice of any such hearing to the 
Governor of the State in which such site is 
located. 

(3) The Secretary shall give the Governor 
so notified (or his deslgnee) and other in­
terested persons an opportunity !or the writ­
ten and oral presentation of data., views, anr 
arguments and shall provide an adequate 
opportunity !or the oral or written submis­
sion of rebuttal and supplementary informa­
tion. 

( 4) There shall ·be a. written transcript of 
each hearing under this subsection which 
shall be available to the public and may br 
copied at a reasonable cost of reproduction 

(5) Hearings under this subsection shall 
be completed by March 1, 1980, unless tliP 
Secretary, taking into consideration the date 
the report required by subsection ( c) is sub­
mitted to Congress and other factors, fine< ~ 
that a longer period ls required to complete 
such public hearings and publishes in the 
Federal Register his reasons therefor. 

(e) (1) The Secretary shall to the maxi­
mum extent practicable, within 45 days after 
the date all public proceedings require· 
under subsection (d) are completed, a.nr· 
after consideration of a.11 relevant matters 
presented during such proceedings and con. 
sideration of any other factors he ldentlfler 
and determines a.re relevant, issue and sub 
mit to the President and to the Conunittees 
on Interior and Insular Affairs and on 
Interstate and Foreign Commerce of. the 
House o! Representatives and the Commit­
tee on Energy and Natural Resources of the 
Senate a final report which-

( A) reviews the findings and recommen­
dations contained in the reports issued 
under subsections (c) and (f) and confirms 

or modifies the findings or recommendations 
to the extent appropriate; and 

(B) designates one or more away-from­
reactor sites as a potential site or sites for 
the interim storage of spent fuel, and iden­
tifies to the extent practicable the at-reac­
tor sites which should continue to be Used 
with or without modification or expansion 
!or such storage. 

(2) The final report required under this 
subsection shall include a. statement of rea­
sons for ea.ch designation and recommenda­
tion contained in such report. The Secretary 
shall publish in the Federal Register a brier 
summary of the report and a. statement of 11 s 
avallab111ty to the public, and shall submit 
a. copy of the report to the Governor of an) 
State in which there ls located a site of a 
spent fuel storage !a.cmty, as designated in 
such report. Ea.ch report shall include tb1 
views and comments, if any, for the Gov­
ernor of any State in which there ls located 
a site of a. spent fuel storage !ac111ty, as 
designated in such report, and of the other 
Federal participants in the study. 

(!) Not later than February 1, 1980, the 
Secretary of Energy shall prepare and trans· 
mit to the President and the Committees on 
Interstate and Foreign Commerce and In· 
tenor and Insular Affairs of the House of 
Representatives and the Committee on En­
ergy and Natura.I Resources of the Senate 
a report and recommendations respecting-

( 1) the estimated acquisition, construc­
tion, maintenance, a.nd operating cost of each 
proposed away-from-reactor spent fuel stor­
age site and facility identified in accordance 
with the provisions Of subsection (b) (3); 

(2) how a.ny potential spent fuel storage 
site and fac111ty identified under subsection 
(b) (3) should be acquired and constructed; 

(3) how any potential interim away-from­
reactor spent fuel storage fac111ty should be 
managed and operated, and by whom; 

( 4) the methodology to be used in estab­
lishing charges to be made to cover the full 
costs of acquisition, construction, mainte­
nance, and operation of any such site (in­
cluding a.11 costs associated with the decon­
tamination and deoommisstonlng of any sucb 
fa.c111ty); 

(5) a.n estimate of the per unit a.mount of 
such charge; 

( 6) an estimate of a fee covering a.II costs, 
including ultimate disposal costs, as com­
pared to an estima.te of a fee covering only 
the full costs or interim storaige of spent 
fuel; 

(7) the ownership of such spent fuel; 
(8) the appropriate methods and periods 

!or paying !or such full costs by persons 
using or proposing to use any such site or 
!ac111ty; 

(9) persons eligible to ma.ke use of such a 
fac111ty; and 

(10) such other !actors a.s the Secretary 
may deem appropriate. 

(g) (1) If the Secretary determines that 
acquisition by the Federal Government of 
one or more a.way-from-reactor sites selected 
and designated tn the report under subsec­
tion (e) is appropriate after determining 
that private acquisition is not practicable, 
the secretary ma.y-

(A) acquire such away-from-reactor sites, 
including any !ac111t1es thereon, by purchase, 
lease, condemnation, or otherwise, and 

(B) design such !ac111t1es as may be ap­
propriated for such sites. 
Such acquisition authority !or any away­
!rom-rea.ctor site or facility for the interim 
storage of spent fuel under this subsection 
shall be subject to the authorization and ap­
propriation for fiscal year 1981 and subse­
quent fiscal years of funds by the Congress 
!or such acquisition. Funds appropriated to 
the Department for fiscal year 1980 and funds 
a.nd revenues otherwise available to the De­
partment in such fiscal year shall not be 
available for such acquisition. 

(2) I! the Secretary designates any- away­
from-reactor site or sites for the temporary 
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storage of spent fuel pursuant to this section, 
such designated site or sites should, by Janu­
ary l, 1984, be in operation to receive spent 
fuel from nuclear powerplants that lack 
available storage at existing storage fac111ties 
at reactor sites. Such operation shall be sub­
ject to the availab111ty, or acquisition (where 
appropriate), of a site for such a facility, the 
authorization and appropriation of such 
funds as may be necessary for the construc­
tion or modification of such fac111ty and the 
operation thereof, and the requirements of 
other applicable provisions of law. 

(h) Nothing in this Act shall be construed 
to preclude the Secretary from entering into 
negotiations, after the submission of the re­
port referred to in subsection (c)-

(1) for the transfer of spent fuel to any 
potential interim spent fuel storage fac111ty 
which may be designated under this section, 

(2) for other related matters, including the 
payment of the full costs of the acquisition, 
construction, maintenance, and operation of 
any such site and facility, including the 
costs associated with decontamination and 
decommissioning, and 

(3) with the owners of existing away-from­
reactor storage sites and facllities as may be 
necessary to obtain information regarding 
the availab111ty or suitab111ty of such sites 
for selection or designation in the reports 
issued under subsection (c), (e), and (f) 
except that no agreement regarding any such 
transfer or related matters shall be executed 
prior to the authorization and appropriation 
of funds for purposes of such agreement or 
for the acquisition of any designated site or 
sites. 

(i) The Secretary of Transportation, the 
Council on Environmental Quality, and the 
Administrator of the Environmental Protec­
tion Agency shall participate in the study 
and selection of sites and subsequent hear­
ings and in the development of the reports 
and recommendations under this section. 

(j) This section shall take effect on Oc­
tober 1, 1979, or on the date of the enactment 
of this Act, whichever is later. 

URANIUM MILL SITE AT EDGEMONT 

SEC. 503. (a) The Secretary of Energy shall 
undertake a.n investigation with funds ap­
propriated pursuant to section 501(5) to de­
termine whether Federal funding is appro­
priate for 90 percent of the cost of any sta­
bilization, decommissioning, and decontam­
ination actions necessary in connection with 
the uranium mill ta111ngs site owned by the 
Tennessee Valley Authority and located at 
Edgemont, South Dakota. Such study shall 
take into consideration whether such tail­
ings resulted all or in pa.rt from activities 
conducted under Federal contract.· Such in­
vestigation shall include an analysis of the 
total costs which would be required to under­
take such actions with respect to such site, 
mcluding the costs of acquiring and manag­
ing any disposal site and fac111ties which may 
be necessary for disposal of radioactive mate­
rials removed from the s.Lte. Not later than 
one hundred and 1;wenty days after the date 
effective of this section, the Secretary shall 
submi·t a report to the Congress containing 
the results of his investigation under this 
section. Such report shall include any rec­
ommendation for legislation to provide for 
such funding. Any such recommended legis­
lation shall be consistent with the provisions 
of the UrMlium Mill Ta111ngs Radiation con­
trol Act of 1978. The report shall also contain 
the comments and recommendations of the 
Tennessee Valley Authority. 

(b) This section shall take effect October 
1, 1979, or the date of the enactment of this 
Act, whichever~ later. 
FOREIGN SPENT NUCLEAR FUEL OF UNITED STATES 

ORIGIN 

SEC. 504. (a) The Secretary o! Energy shall 
immediately take steps to prepare for the re­
moval of spent nuclear fuel of United States 
origin from count r ies wh.ich m.ay become 

ineligible for additional nuclear exports pur­
suant to sections 128 and 129 of the Atomic 
Energy Act of 1954. These steps sholild in­
clude, where appropriate, (1) the ~nltlatlon 
of specific and detailed fea.sib111ty studies for 
retrieving such fuel, and (2) the acquisition, 
in accordance with applicable provisions of 
law and thls section of physical capacity for 
implementing a retrieval operation. 

(b) There ls hereby authorized to be ap­
propria1;ed to carry out this section, $5,000,-
000 for the fiscal year_ t .980. 

AMENDMENT OFFERED BY MR. WYDLER 

Mr. WYDLER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by the Mr. WYDLER: 

On page 56, line 21 and 22, substitute the 
following new title: "TRANSITIONAL 
STORAGE OF SPENT FUEL." 

On page 57, after line 7, insert the fol­
lowing new subsections: 

( b) In providing for transitional storage 
of spent nuclear fuel the Secretary of Energy 
shall give primary consideration to such fuel 
from United States civilian nuclear power 
plants to insure that each has the ability to 
maintain full core reserve (FCR) in its spent 
fuel storage capacity. 

(c) Upon the initiation of operation of the 
away-from-reactor (AFR) storage fac111ty 
referred to in section 502 of this Act, the 
Secretary shall, as soon as is practicatble, in 
according with the provisions of this title, 
authorize removal of all the spent fuel re­
ferred to in this title to said AFR. 

On page 57, redesignate the subsection (b) 
as subsection (d). 

Mr. WYDLER. Mr. Chairman, I think 
this amendment is a fairness amendment 
to treat American industry and Amer­
ican problems at least as well as 
we are planning to treat foreign in­
dustry and foreign problems in the 
legislation before us. This is a genuine 
energy continuity amendment. It is in­
tended to make sure that this country 
does not have to shut down nuclear 
powerplants in the 1980's for reasons 
other than normal refueling or conven­
tional operating problems. The interim 
storage of spent fuel, which would be 
done in the away-from-reactor storage 
facility, cannot possibly be accomplished 
by the 1985 date. And, even if that time­
table could be met, we could face the 
domestic emergency of shutting down 
nuclear plants in the meantime. 

The present legislation provides for 
retrieval of U.S.-supplied spent fuel from 
foreign reactors because of weapons pro­
liferation concerns. In this amendment 
we are simply providing similar cover­
age for our own utilities. Given our tight 
energy supply problems. it would be 
criminal t;o do otherwise. We cannot con­
done the neglect of our own utility indus­
try. It would require roughly a year lead­
time to modify an existing DOE facility 
to prepare it for transitional storage. But 
doing this in a timely manner will pre­
clude the eventuality of losing hundreds 
of millions of barrels of oil-I repeat 
that: hundreds of millions of barrels of 
oil-because of nuclear shutdowns. 

I think that should be a very clear and 
present danger to the Congress today, 
since we are hearing the message from 
the Middle East oil-producing countries 
that they want to cut back their oil pro­
duction, they want to increase the price 
of their oil and to do it on a continuing 
basis. We must make provisions for our 
own industry even.as we are making pro-

v1s1ons for foreign industry to see that 
our own nuclear plants, which are vital 
to the economic health and well-being of 
our country, are provided !or. 

Therefore, Mr. Chairman, I ask that 
the members of the committee support 
this much-needed amendment. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. WYDLER. I yield to the gentle­
man from New York. 

Mr. OTTINGER. Mr. Chairman, the 
gentleman is not eliminating the provi­
sion for spent fuel interim storage from 
foreign countries, I take it? 

Mr. WYDLER. The gentleman is ex­
actly correct. There is in the bill at the 
present time a provision which provides 
for the emergency storage of spent fuel 
from foreign countries. My amendment 
merely puts America on the same basis 
as the foreign countries and provides 
that in setting up these facilities we can 
provide that they can be used for emer­
gency purposes for American spent fuel 
as well. So it does not eliminate the 
present provision; it merely adds that 
these facilities can be used for American 
spent fuel as well as foreign spent fuel. 

Mr. OTTINGER. If the gentleman will 
yield further, I understand that we al­
ready have made a provision for the 
away-from-react.or storage in this legis­
lation. 

Mr. WYDLER. There is a study in the 
legislation to provide for away-from­
reactor storage, and some day I hope 
there will be such a facility and, obvi­
ously, I will support the efforts t;o bring 
that into being. This amendment pro­
vides when and if we do that-I hope it 
will be at an early date, but it certainly 
will not be in time t;o take care of poten­
tial problems we have that may arise on 
an emergency basis-if and when that 
date comes that we have that facility, 
this amendment provides that that will 
then be used in place of the provisions as 
set forth in my amendment. So that 
would then become the away-from-re­
actor storage point. 

Mr. OTTINGER. I do not understand 
what this paragraph (c) means. Can the 
gentleman explain that? 

Mr. WYDLER. That is just what I was 
trying to explain to the gentleman. I am 
sorry if I did not do it very well. I am 
trying to explain to the gentleman that 
when the away-from-reactor storage fa­
cility referred to in the act, which is part 
of the act, at that point, when that be­
comes available, at that point this pro­
vision will cease and the material will be 
shipped to that point. 

Mr. OTTINGER. This says that the 
Secretary has t;o take the spent fuel away 
from the transitional storage facility 
and place it in away-from-reactor stor­
age at that time. 

Mr. ~LER. Exactly. 
Mr. OTTINGER. I thank the gentle­

man for his explanation. 
Mr. SHARP. Mr. Chairman, I rise in 

opposition to this amendment. 
Mr. Chairman, there are two things we 

have to recognize: First, we are moving 
ahead to deal with the question of away­
from-reactor storage for domestic spent 
fuel. Second, we have to recognize there 
are fundamental distinctions between 
what the Nuclear :Nonproliferation Act 
requires of us' in t~ms of foreign spe~t . 
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fuel and what we are trying to accom­
plish on the domestic scene. 

Let me take the first point. We do set 
up in this bill a way to bring the Congress 
to a decision on the basic question of 
AFR's in the next session. When we deal 
with this bill next year, we will be in a 
position to hopefully specifically desig­
nate whether or not we wish to go for­
ward with a particular given site. Every­
body recognizes there is a whole series of 
procedural things that have to be done, 
before a final decision can be made. 

This bill sets up an orderly process so 
we can make that decision. We are by 
our decision this year, not to delay any of 
the gut considerations that must occur 
on the question of AFR's, that is, with 
respect to what to do about the storage 
of spent fuel which many of us recognize 
will become a problem at domestic reac­
tors unless either the industry or the 
Government resolves it, and we are set­
ting up a mechanism by which the Gov­
ernment can resolve the question. 

But second, we have to recognize there 
is I think, some unfairness in this for­
eign-domestic comparison. The Nuclear 
Nonproliferation Act of 1978, which a 
previous Congress adopted overwhelm­
ingly provides for the United States to 
take back, under certain conditions, 
spent fuel. It set up a mechanism by 
which the U.S. Government could main­
tain some control over nuclear fuels 
which leave this country. But the emer­
gency that is envisioned in this bill re­
lates to political emergencies. This bill 
calls for a contingency planning so 
that on 2 weeks' notice we could take a 
full core and be able to provide for its 
shipment and storage. 

The emergency that the gentleman 
from New York, I think, is trying to 
avert is one that in fact is not an emer­
gency; it is a matter of predictability, it 
is a matter of long-term planning, and 
that is the ability to have full core reserve 
at every domestic site. 

D 1130 
It must be recognized that under the 

guidelines of the NRC and under the 
practices of the nuclear industry in this 
country, I am told, there is at every 
site full core reserve capacity at this 
time. Therefore, it is not as if we are 
talking about a sudden emergency. 

I assume that the gentleman is not 
raising here the question that there is 
some serious risk at the reactor sites 
at the present time in their storage 
facility. That would be a whole other 
issue. 

We are dealing with two kinds of siit­
uations. One is an international emer­
gency, for which contingency planning 
must begin. The other is the question 
of how to take care of a predictable sit­
uation where at some point some 
domestic reactors are clearly going to 
have trouble holding onsite their spent 
storage. 

We have set up in the bill a way to 
deal with tha.t. I do not think we should 
try to mix the two issues together. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. SHARP. I will be glad to yield to 
, the gentleman from New York. 

Mr. WYDLER. As I understand the 

gentleman's first point, it is to the effect 
that we are making plans for away-from­
reactor storage; therefore, we do not 
need this. The point is that this amend­
ment is specifically intended to cover the 
period of time between today and t}\e 
day when we have that facility, just as 
we are doing for foreign fuel. 

In other words, someday we may have 
that AFR facility, the away-from-reac­
tor storage facility, and if we have the 
foreign emergency, we will have a place 
to put it-just so. 

Under my amendment, if we have just 
an emergency, we will have a place to 
put domestic fuel. Actually, it is exactly 
the same whether we are taJking about 
the Bingham provision or niy own, ex­
cept mine takes care of the emergencies 
for American plants, and the gentle­
man's amendment takes care of emer­
gencies for foreign plants. 

Mr. SHARP. Mr. Chairman, if I may 
reclaim my time, I guess the gentleman 
is telling us here--and I have difficulty 
believing he is-that he anticipates some 
kind of nuclear accident which will gen­
erate an emergency in the storage plant. 

Is that the emergency the gentleman 
is talking about? 

Mr. WYDLER. If the gentleman will 
yield, I am saying nothing of the kind. 
That is not what I am saying. 

Mr. SHARP. I will reclaim my time, if 
I might, and say if that is not what 
the gentleman is indicating, then I 
think we are not talking about the same 
kind of emergency. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Indiana 
(Mr. SHARP) has expired. 

<By unanimous consent, Mr. SHARP was 
allowed to proceed for 2 additional min­
utes.) 

Mr. SHARP. The emergency situation 
we are talking about on the international 
scene is a political one where we identify 
that somebody is about to misuse fuel 
and where the United States seeks to 
quickly take control of that fuel. 

The gentleman from New York <Mr. 
BINGHAM) , who is very knowledgeable 
about this situation, I think will be here 
in a moment to discuss this matter. 

The emergency the gentleman keeps 
describing is not of a sudden or imme­
diate character. It is something that one 
knows in a predictable way, and the fact 
is that utilities can now arrange to move 
spent fuel from one plant to another so 
they will not have a reactor shut down. 
That is a quite predictwble thing. I 
hardly think it deserves the character­
ization of an emergency. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. SHARP. I yield to the gentleman 
from New York. 

M~. WYDLER. I cannot agree. I think 
to have a reactor shut down in the 
United States certainly would create an 
emergency for the American public. It 
would create the need for more foreign 
oil. I do not know what the gentleman's 
emergency might be but it is too restric­
tive for me. 

Mr. SHARP. Mr. Chairman, if I may 
reclaim my time, my point is that it is 
not an emergency in terms of a time­
table that something is going to happen 
now and the reactor plant is going to 
close down. Any given reactor can tell 

~ou their estimate of when they are go­
mg to need storage. 

They are prepared, is my point and 
they better darn well be prepared t~ take 
a full core and place it in their storage 
at this time in the event of some emer­
gency situation in the reactor. Even that 
takes time, obviously. That is not the 
e~ergency to which the gentleman, I 
thmk, is referring. 

I .thi~k the gentleman is referring to 
p~0Ject1ons that by 1982 or by 1983, a 
given reactor may have difficulty finding 
any place to store fuel. 

It is precisely that possibility that we 
~re trying to address in this legislation 
m the provision on the AFR. 

Mr. LUJAN. Mr. Chairman, I rise in 
support of the amendment. 
~r. Chairman, much will be said about 

this amendment, but it simply covers an 
oversight contained in H.R. 3000 as it 
now exists. 

Section 502 of this bill prepares for the 
needed longer term storage of spent fuel 
in an away-from-reactor facility. I sup­
port this section. 

The original section 504 of this blli 
authorizes foreign spent .fuel storage by 
the DOE, presumably until the away­
~rom-reactor facility is completed. This 
lS for nonproliferation purposes. I also 
support this original section. 

However, there is an oversight con­
tained in these two sections of the blli 
They fall to similarly provide transl~ 
tional storage for U.S. spent fuel until 
the away-from-reactor facility is com­
pleted. This amendment is a simple cor­
rection of that oversight. This amend­
ment provides the same transitional stor­
age for U.S. fuel as H.R. 3000 provides 
for foreign fuel. 

This amendment does not result in any 
abrupt change in current U.S. practices 
with spent fuel. We customarily ship 
spent fuel in the United States and store 
it in different places, both in the Depart­
ment of Energy facilities and private fa­
cilities. This amendment would result in 
a gradual and smooth buildup of these 
present activities. These practices are 
fully safe and are reviewed by the public. 

I urge my colleagues to support this 
simple solution to correct this oversight 
that would otherwise discriminate 
against spent fuel from U.S. reactors. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from New York. 

Mr. WYDLER. I think. we and Mem­
bers of this Congress have to really get 
it clear in our minds that although the 
two situations may not be exactly the 
same, the emergencies that occur are 
likely to arise, and the emergencies are 
really the problems that will be faced 
by perhaps 16 currently operating nu­
clear plants which are supplying elec­
trical power to the consumers of our 
country having to shut down for some 
inspections. It may or may not happen 
but possibly needing some place to tern~ 
porarily store some spent fuel. That 
would be an emergency in my judgment, 
because the result would be, if that 
storage space was not available and it 
could not be done, these plants would 
have to close. 

T:"lat would mean that the electrical 
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rates in those areas would go way up. 
It means we would have a shortfall in 
our electrical production capacity. It 
means we probably would have to use 
more foreign oil. I call that an emergency. 
It is not exactly the same kind of emer­
gency. It is an American emergency, if 
utilities are not allowed their flexibility 
in managing these plants but it is a seri­
ous problem we all are trying to face 
here in the Congress. 

I hope that the Members will give to 
the American industry at least the same 
i:rotection that they are now going to 
offer to foreign industry. 

Mr. LUJAN. The gentleman is ab­
solutely correct. They were talking about 
any emergency that might not exist. 

Let me give a small example of some­
thing that would happen that is not a 
catastrophe, but let us say that there 
was a small rupture somewhere that 
needed to be fixed, and you needed to 
take the core out in order to repair it. 
If you need to do that, and if you do 
not have the facility to do that, you 
would be operating under unsafe condi­
tions. You have to have full core reserves 
in these reactors. 

Mr. SHARP. Mr. Chairman, will the 
gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from Indiana. 

Mr. SHARP. That is required under 
NRC, so that is a practice on any given 
site. They can take the core out and put 
it in storage they have available. 

The issue, I think the gentleman cor­
rectly wants to address and which we 
have sought to address, is that at some 
point you can only stack up so many 
cores, and at some point you are going 
to want to have a long-term facility. 

I could not agree more with that think­
ing, but I certainly do not characterize 
that in the same characterizations as an 
emergency where in 2 weeks you have 
got to have something. 

We can predict in every given reactor. 
That is what the GAO is trying to study 
and trying to get an accurate handle 
on, what we need over the next 5, 10, or 
15 years. 

Mr. LUJAN. Maybe the gentleman does 
not understand that there are presently 
reactors without a full-core capacity, so 
1f something happened, for example, at 
the San Onofre, in California, right to­
day, that the core had to be removed, 
there is not enough space in that par­
ticular reactor site for a full-core reserve. 

Now, what would the gentleman do? 
Operate it unsafely or provide space for 
the full core to be pulled out so that the 
repair could be made? It would be unsafe 
to continue to operate it simply because 
of the limitation that the gentleman is 
talking about. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New Mexico 
<Mr. LUJAN) has expired. 

<At the request of Mr. CORCORAN 
and by unanimous consent, Mr. LUJAN 
was allowed to proceed for 1 additional 
minute.) 
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Mr. CORCORAN. Mr. Chairman, will 

the gentleman yield? 
Mr. LUJAN. Certainly I yield to the 

gentleman. 
Mr. CORCORAN. In the example the 

gentleman gave us, could he tell us pres-

ently what that particular utility does 
with the storage of its spent fuel? 

Mr. LUJAN. They are having to ship 
to GE at Morris, Ill., as I understand, 
because they do not have the capacity. 

Mr. CORCORAN. So the point of the 
gentleman is if there is a rupture or some 
sort of difficulty, there is nQt at the site 
capability of storing or of accomplishing 
core reserve? 

Mr. LUJAN. That is correct. The point 
I am making is if there is a very, very 
small rupture, then because they do not 
have the facility to move the core out, 
then just what do they do with it? Do 
they not fix it? That could be disastrous. 
Nothing would happen but it would get 
worse and worse all the time. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. LUJAN. Certainly. 
Mr. McCLORY. Would this amend­

ment accommodate a nuclear generating 
plant located in my district which is rap­
idly using up its available temporary 
storage faciltiies in pools which are at 
the same location as the generating 
plant. The company desires to revise or to 
modify the storage area so that it can 
accommodate additional spent fuel rods. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New Mexico 
has again expired. 

<At the request of Mr. MCCLORY and by 
unanimous consent, Mr. LUJAN was al­
lowed to proceed for 2 additional 
minutes.) 

Mr. McCLORY. If the gentleman will 
yield further, would this amendment 
accommodate that kind of an emergency 
situation? 

Mr. LUJAN. It would help in the sense 
that if they do not have capacity right 
now, they do not have sufficient capacity, 
what are they going to do with it? This 
amendment says take those rods that are 
now stored, put them in a temporary fa­
cility, and while we are arguing about 
away-from-reactor storage areas, for the 
time being, let us put them somewhere 
where it will be safe. It is prudent to fol­
low such a course. 

Mr. McCLORY. If the gentleman will 
continue to yield, it may be right nearby 
or it may be an expansion, or it may be a 
modification? 

Mr. LUJAN. No. No. That is not the 
case. What this amendment says is we 
must look at a facility someplace else. 
We cannot do it right there. 

Mr. MCCLORY. So, that if they do run 
out of space within this temporary facil­
ity, then there would be an emergency 
situation, which would be covered by this 
amendment, and which then would ac­
commodate this nuclear generating 
plant? 

Mr. LUJAN. To expand, is the gentle­
man asking? 

Mr. McCLORY. The gentleman talks 
about another area of some kind, an 
emergency area. 

Mr. LUJAN. Yes, a traditional area. 
Mr. McCLORY. So the question I ask 

is that such an area would be available 
under this amendment? 

Mr. LUJAN. Certainly. That is exactly 
the point. 

Mr. LAGOMARSINO. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to en­
gage the gentleman from New York 
(Mr. WYDLER) in a colloquy if I 
might. I know the gentleman has 
discussed this several times already 
in this debate, but I want to make sure, 
absolutely clear, that the gentleman's 
amendment in no way impinges on the 
language that is already in the bill re­
lating to storage of foreign supplies; is 
that correct? 

Mr. WYDLER. Will the gentleman 
yield? 

Mr. LAGOMARSINO. I am glad to 
yield to the gentleman. 

Mr. WYDLER. Yes, that is correct. In 
other words, my amendment does not 
change the language that is in the bill 
except to add to it a provision which 
makes it possible for American industry 
to use the facilities that we are going to 
provide in any event for foreign coun­
tries. So my amendment does not change 
that provision at all, it just makes those 
facilities available for American industry 
as well. 

Mr. SHARP. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. LAGOMARSINO. I yield to the 
gentleman. 

Mr. SHARP. Mr. Chairman, I think 
there is a misunderstanding among us 
as to what the amendment does. The 
bill does not authorize the construction, 
the purchase, or new site for storage of 
foreign spent fuel and, therefore, the 
gentlemen's amendment does not author­
ize any new construction, any new facil­
ity. What it does say is that existing Fed­
eral storage could be used in an emer­
gency. It does not get at the gut issue 
that a number of people have been try­
ing to address. and that is a genuine 
problem, a predictable problem of back­
ing up storage at reactor sites. So I think 
that we are not really solving what people 
think is being solved by this amendment. 
The amendment does not address that 
gut issue. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield further? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. WYDLER. I would say to the 
gentleman I do not understand the dis­
tinction there. Whatever we are doing 
for foreign industry and for foreign 
spent fuel we are going to make avail­
able for American industry and Ameri­
can spent fuel. I do not care about all of 
these little differences. The fact of the 
matter is, it seems to me, the basic point 
is if American industry has a problem 
and needs help, we should be providing 
help to it, at least to the extent that we 
provide it to foreign countries and for­
eign industry. 

Mr. LAGOMARSINO. I just want to 
make the point that the language al­
ready in the legislation, which is lan­
guage I cosponsored with the gentleman 
from New York <Mr. BINGHAM) is clearly 
necessary to give credibility to U.S. ef­
forts to prevent nuclear proliferation. 

This legislation would enable the 
United States to develop the option of 
retrieving U.S.-origin nuclear material 
from a country that violates our nuclear 
nonproliferation agreement. U.S. laws 
have established our responsibility for 
recovering nuclear material used in vio-
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lation of intended peaceful purposes. 
While we have that provision in our laws, 
we have no actual means to accomplish 
that retrieval. The small amount of 
money set aside for this purpose in this 
bill simply makes more credible our com­
mitment to vigorously pursue the goal of 
nonprolif era ti on of nuclear weapons. 

Apart from the general principle of 
being able to meet a contingency need 
for retrieval, we must look to the very 
real problem we face with the misuse of 
nuclear fuel by India and its 1974 nu­
clear explosive test. In less than 6 
months, we face the automatic cutoff for 
cooperation in nuclear energy with coun­
tries that violate safeguards against pro­
liferation. That will specifically affect 
India, which has said that once U.S. ex­
ports of nuclear fuel ends, India consid­
ers that it can start to reprocess U.S. 
nuclear material stored at its reactor site 
at Tarabur. Such reprocessing would 
result in large supplies of weapons-grade 
material. 

If we are to persuade India and other 
countries not to proceed with their de­
clared intention to start reprocessing, we 
had better have the means to implement 
our policy and provide for a contingent 
capability to retrieve our U.S. fuel. 

The only thing that concerns me about 
the gentleman's amendment is whether 
or not it will interfere or impinge on our 
credibility or our ability to take care of 
these nuclear problems in foreign coun­
tries. In other words, if they feel we do 
not have the capacity to carry out stor­
age, they are going to ignore the require­
ments and we are going to face even 
greater problems of proliferation. 

Mr. WYDLER. I would say to the gen­
tleman that we cannot measure these 
things exactly because, as I am sure the 
gentleman realizes, we do not know ex­
actly what the emergencies are going to 
be. But my answer to the gentleman 
would clearly be no. I think there are 
adequate facilities in our country to han­
dle both problems and any potential 
problems without any great difficulty. 
AMENDMENT OFFERED BY MR. SHARP AS A SUB-

STITUTE FOR THE AMENDMENT OFFERED BY 
MR. WYDLER 

Mr. SHARP. Mr. Chairman, I offer an 
amendment as a substitute for the 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. SHARP as a sub­

stitute for the amendment offered by Mr. 
WYDLER: On page 56, line 21 and 22, sub­
stitute the following new title: "TRANSI­
TIONAL STORAGE OF SPENT FUEL." 

On page 57, after line 7, insert the follow­
ing new subsections: 

(b) In providing for sudh transitional 
storage of spent nuclear fuel the Secretary of 
Energy shall give primary consideration to 
such fuel from U.S. civ111an nuclear power­
plants to insure that such plants have the 
ab111ty to maintain Full Core Reserve (FCR) 
in their spent fuel storage capacity in order 
to cope with any emergency. 

On page 57, redesignaite the subsection (b) 
as subsection (d). 

POINT OF ORDER 

Mr. WYDLER (during the reading). 
Mr. Chairman, I make a point of order 
on the amendment. 

The CHAIRMAN pro tempore. The 
gentleman will suspend until the Clerk 
reports the amendment. 

Mr. WYDLER. Mr. Chairman, I make 
a point of order. I believe the gentleman 
from Indiana was already recognized on 
this amendment and there were other 
people standing on the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Indiana has been recog­
nized to offer a substitute for the gentle­
man's amendment, and the Clerk is re­
porting the substitute amendment. 

Mr. WYDLER. The gentleman had al­
ready been recognized on my amend­
ment. Is the Chairman aware of that? 

The CHAIRMAN pro tempore. The 
Clerk will report the amendment. The 
gentleman is on the committee which 
considered the pending title and is en­
titled to separate recognition to offer an 
amendment, and the Clerk will report 
the substitute. 

The Clerk concluded reading the 
amendment. 
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Mr. SHARP. Mr. Chairman, the gen­

tleman from New York will recognize 
that the major portion of his language 
is in this amendment. What I have 
sought to do is to compromise and ac­
cept the notion that, in principle, cer­
tainly we will provide for any kind of 
critical emergency on a temporary basis 
while we resolve the long-term problem. 

I personally think it is not actually 
necessary to do so, but we will in this 
amendment provide that in Federal 
facilities there will be a chance to pro­
vide storage in the event of an emer­
gency. However, at this point the 
amendment would not deal with the 
long-term question of other spent fuel. 
That kind of question is to be resolved 
in the next bill . 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. SHARP. I yield to the gentleman 
from New York. 

Mr. WYDLER. Mr. Chairman, I un­
derstand the gentleman's amendment. 
I did not mean that I was objecting to 
his amendment, but I was merely trying 
to raise a point of order because I think 
other Members were trying to be 
recognized. 

I have read the amendment, and 
frankly I think it does cover the prob­
lems I am trying to address. I just feel 
that we should, as a nation, make some 
provision for our own industry when 
they have serious problems. I think this 
amendment will do that. so I would be 
willing to accept the gentleman's amend­
ment. 

Mr. SHARP. I thank the gentleman. 
Mr. OTTINGER. Mr. Chairman, will 

the gentleman yield? 
Mr. SHARP. I yield to the gentleman 

from New York. 
Mr. OTTINGER. Mr. Chairman, I 

have no great objection, but it seems to 
me that the two provisions, the one that 
is presently in the bill and this provision, 
are totally separate matters. The provi­
sion in section 504 merely provides for 
removal of spent fuel from abroad, from 
other countries. It has nothing to do with 
storage. It does not make any provision 
for storage. , 

It says: 
These steps should include, where appro­

priate, ( 1) the initiation of specific and 
detailed feasib111ty studies for retrieving 

such fuel, and (2) the acquisition, in ac­
cordance with applicable provisions of law 
and this section of physical capacity for 
implementing a retrieval operation. 

It contemplates using the existing 
storage of the United states. The thing 
I want to make absolutely clear is that 
we are not making any provision, if we 
do accept the amendment, for the crea­
tion of any new transitional storage. 

Mr. SHARP. It is my understanding 
that the original amendment, as well as 
the amendment I have offered to it, sim­
ply provide for storage on an emergency 
basis. The Federal Government can take 
spent fuel on an emergency basis and 
provide for the placing of it in an exist­
ing Federal facility that now exists. It 
clearly would not be a long-term solu­
tion. I think the gentleman from New 
York and I both agree on this. 

Mr. WYDLER. I would agree. That is 
my interpretation. The away-from­
reactor <AFR> storage problem on an 
interim and not transitional basis is 
faced in section 502 of the act. I think 
that is where it should be; section 504 
with my amendment covers transitional 
storage for domestic reactors so they can 
be assured of full-core reserve at all 
times. 

Mr. GOLDWATER. Mr. Chairman, l 
rise in support of the amendment. 

Mr. Chairman, I rise in support of 
this amendment offeretl by my colleague 
from New York <Mr. WYDLER). I think 
its is an appropriate amendment inas­
much as our storage capacity for spent 
fuel rods is reaching a dangerous point 
of undercapacirty, and therefore putting 
us in a position where we might have to 
shut down a nuclear reactor or in· fact 
not be allowed to build any new ones. We 
need this capacity, and we do not have 
the adequat.e capacity for rthe future. 

That is why this amendment is im­
portant as we proceed, by 1985 and prob­
ably longer, to build away-from-reactor 
storage capability. 

Mr. Chairman, I also feel that it is 
somewhat criminal that we have never 
adopted a policy in this country of com­
pletely completing the nuclear fuel cycle, 
going to reprocessing, and establishing 
a permanent waste disposal policy and 
facility. It is a fact that if we proceeded 
with the full fuel cycle, we could extend 
the available energy supply some sixty­
fold of the nuclear reactor capacity in 
this country. That is an issue th.at has 
plagued us for many, many years, and 
because we failed to address ourselves 
adequately to it, we are finding ourselves 
wasting energy and increasingly moving 
behind the world in the proper utiliza­
tion and efficient utilization of nuclear 
energy. 

But nevertheless, faced with the exist- . 
ing policy of storing spent fuel roct.s in 
pools of water and reaching a capacity, 
we need to transition into this away­
from-reactor policy which will be estab­
lished later on in the future. Mr. WY­
DLER's amendment addreses itself to that. 

Mr. Chairman, I would like to ask the 
gentleman from Indiana (Mr. SHARP), 
when he puts in the word "emergency", 
wha.Jt his definition of an emergency is. 

Mr. SHARP. Mr. Chairman, if the 
gentleman will yield, I am assuming 
from the conversations that have oc-
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curred in the debate so far that we mean 
a sudden problem. The gentleman from 
New Mexico mentioned the possibility of 
a rupture that requires the removal of 
fuel. The Federal Government will cer­
tainly be available to take the fuel core 
or to guarantee there is storage avail­
able at another reactor to cover a serious 
situation that could lead to a closedown 
of a plant. 

I do not know how to precisely define 
the situation. I was trying to distinguish 
an unexpected emergency from a pre­
dictable situation. I think we ought to 
plan for the predictable needs of the 
1980's and that is what we are trying 
to do in this legislation. We can see a 
need for storage in the near future; and 
we can decide how to handle it in 
advance. 

Mr. GOLDWATER. Would the gentle­
man agree, therefore, that the word 
"emergency" should be interpreted in 
its broadest extent, encompassing any 
adverse or unusual situation that could 
be looked upon as an emergency? 

Mr. SHARP. Well, it is hard to dispute 
the general statement the gentleman 
has made. I guess I would find that to be 
acceptable. I would think that any court 
or any administrator or any Member of 
Congress would have difficulty specify­
ing a course of action out of that lan­
guage, but I certainly would take a fairly 
broad interpretation. 

Mr. GOLDWATER. I thank the gen­
tleman. 

Our energy needs are in tihis day and 
time are such that, failing to select a 
site to serve as a transitional storage fa­
cility would .impair our ability to main­
tain our reactors at peak capacity. In 
debating this legislation we have over 
and over pointed up the necessity of alle­
Viating our dependence on foreign. oil. 
By taking the steps this amendment 
would, we are going a long way to meet­
ing the goal of energy self-sufficiency. 
The costs associated with modifying our 
plants, maintaining them, and adminis­
tering their operation are fundamental 
to a policy of developi:lg nuclear tech­
nology for a system capable of meeting 
this Nation's demand for power from our 
public utilities. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the gen­
tleman from New York. 

Mr. WYDLER. Mr. Chairman, I would 
agree with the gentleman in everything 
he said. Of course, I would include in 
those situations one in which, because 
there was not adequate storage on site 
for spent fuel at a particular nuclear 
plant, and circumstances were such that 
the plant was going to have to shut down 
with the resulting devastation to the 
economy and to the country, that the 
Department of Energy would be in a po­
sition to help out. 

Mr. RITTER. Mr. Chairman, I move 
to strike tlhe requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I simply would like 
to provide my colleagues with a peT­

spective on this amendment from 
the point of view of a trained scientist 

familiar with the technical details that 
are involved. To clarify my own situa­
tion, no reactors are now in my district, 
nor are there any planned. However, we 
are close to several, and transport of the 
materials is a factor. My intention is to 
provide a few facts in a hope for a rea­
soned approach and consideration of this 
amendment. 

The amendment is wise in requiring 
that the Secretary of DOE would insure 
that U.S. reactors maintain full core 
reserve in their spent fuel pools. 

0 1200 
I will get into the meaning of "full 

core reserve" in a short while if my col­
leagues are interested. Scientists and 
regulatory officials know that in the 
meantime a full core reserve is the only 
prudent practice in operating our reac­
tors. Maintaining this full core reserve 
insures that inspections and mainte­
nance will not unnecessarily be deterred 
or postponed for lack of storage. 

Let me assure my colleagues that spent 
fuel storage as practiced presently is safe. 
I know many of you read in the news­
papers about leaks, and the leaks you 
may have heard about concern defense­
related liquid solutions associated with 
producing weapons grade material. They 
do no~ relate to the fuel storage from 
electric utility uses of nuclear power. We 
have hundreds of reactor years of safe 
experience in fuel storage. Storage has 
been shown to be equally safe both for 
storage in water and in a dry environ­
ment. Scientists have done three anial­
yses and detect no deterioration even 
after almost two decades of storage, but 
this transitional storage is planned for 
merely another 5 years. 

I would like to talk for a moment about 
the transportation of spent fuel because 
there is a transportation factor involved. 
The transportation of spent fuel has been 
shown to be fully safe on the basis of very 
extensive experience. This is not at all 
surprising to a technical person looking 
at the very stringent regulations and fa­
cilities involved in spent fuel transpor­
tation. Regulations are thorough and re­
quire tough, thick, impact-resistant casks 
used for transporting spent fuel. I might 
add this is in contrast to the containers 
of other dangerous energy-related mate­
rials such as gasoline, such as liquefied 
gas, and other chemicals such as chlo­
rine, such as a number of highly poison­
om; acids. 

In summary, I assure my colleagues 
that the technical matters involved in 
this amendment are sound. 

Mr. WYDLER. Mr. Chairman, would 
the gentleman yield to me? 

Mr. RITTER. I yield to the gentleman 
from New York. 

Mr. WYDLER. I thank the gentleman 
for yielding. The gentleman is making an 
excellent statement, and I appreciate it 
very much. I think, however, that the 
committee is ready to support the 
amendment. I wonder if maybe we could 
do that and proceed. I appreciate the 
gentleman's statement; it is an excellent 
one. 

Mr. RI'ITER. I had finished my state­
ment, and I would gladly yield back the 
remainder of my time. 

Mr. MARKEY. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 
I think that the compromise which has 
been reached in this section is one which 
indicates the ability of both sides in this 
issue to work together, and to achieve 
reductions and sound accommodations 
that meet the desired goals of those who 
stand on both sides of this issue. At the 
same time I think that it also recognizes 
the need to preserve the understanding 
that was struck by the Committee on In­
terior and Insular Affairs and the Com­
mittee on Interstate and Foreign Com­
merce to give the Department of Energy 
until later next winter to study this ques­
tion. 

Mr. HAMMERSCHMIDT. Mr. Chair­
man, will the gentleman yield? 

Mr. MARKEY. I yield to the gentleman 
from Arkansas. 

Mr. HAMMERSCHMIDT. I thank the 
gentleman for yielding. I want to strongly 
support this amendment. 

Mr. Chairman, Arkansas Power & Light 
Co. has two nuclear plants in my district. 
Their first plant (Arkansas Nuclear 1) 
to go critical and start furnishing power 
a few years ago will be one of the first 
domestic powerplants which will have to 
shut down within the next year because 
of this storage problem unless positive 
steps are taken. I strongly support the 
Wydler amendment which looks to tak­
ing care of our own reactors before we 
solve international problems by retriev­
ing foreign spent fuel. Proliferation con­
cerns are important but our own energy 
supply situation is critical and that is 
where our emphasis should be for han­
dling spent fuel emergencies. 

Mr. MARKEY. I think that this gives 
us a real opportunity to have the Depart­
ment of Energy study the GAO report 
which was issued in June of this year. 
The GAO report indicated that utilities 
and commercial enterprises have a real 
opportunity to be able to provide onsite 
storage of nuclear wastes. I think we 
need the opportunity to have good, 
strong oversight by the Congress when 
that report is returned to us by the De­
partment of Energy. At that time I think 
we would be fully prepared to be able to 
deal more adequately with the AFR is­
sue. I would hope at this time that the 
amendment offered by the gentleman 
from Indiana is accepted. 
• Mr. BINGHAM. Mr. Chairman, I rise 
in support of the substitute offered by the 
irentleman from Indiana (Mr. SHARP) to 
the amendment offered by the gentleman 
from New York (Mr. WYDLER). While the 
gentleman from New York has indicated 
very clearly that it is not his intention 
in any way to compromise the basic ob­
jective of the section under considera­
tion-to enable the United States to 
meet important security responsibilities 
spelled out in the Nuclear Nonprolifera­
tion Act of 1978-his amendment, as 
originally drafted, would have had the 
effect of requiring the use of funds au­
thorized by section 504 for the purpose 
of domestic spent fuel transfers even in 
the absence of an emergency. The lan­
guage offered by Mr. SHARP simply in­
sures that the Secretary of Energy will 
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both take steps to prepare for the re­
trieval of foreign spent fuel in the event 
we are faced with an international non­
proliferation emergency, and make avail­
able the same facilities and equipment 
for the transfer of domestic nuclear­
spent fuel should an emergency at a 
U.S. nuclear plant site require such 
action. 

As I have stated on a previous occasion 
before this body, there is a dire need in 
this country to have a credible capability 
to retrieve and store safely U.S.-origin 
nuclear-spent fuel when it serves our 
vital security interests in preventing the 
spread of nuclear weapons. There· is a 
lot of U.S.-supplied nuclear fuel spread 
all over the world, and we recognized our 
interest in seeing that it is not misused 
by passing the Nuclear Nonproliferation 
Act last year by unanimous vote. Nothing 
concrete, however, has been done to im­
plement those provisions relating to 
spent fuel. Section 504 of H.R. 4839 would 
remedy this situation. It directs the Sec­
retary of Energy to develop a spent fuel 
retrieval capability so that if a country 
violates an international safeguards 
agreement or otherwise misuses U.S. ma­
terials we will be in a position to respond 
quickly and effectively. 

I would remind my colleagues that 
India would not be in the position she is 
today-able to convert U.S. origin spent 
nuclear fuel into an arsenal of nuclear 
weapons-had we acted decisively after 
her 1974 nuclear test to cut off further 
nuclear trade and to retrieve the remain­
ing spent fuel for safe storage in the 
United States. 

I would hope that the debate has 
shown today that more must be done, 
and done quickly to defend vital U.S. 
foreign and security interests in a tough 
stance against the spread of nuclear 
weapons worldwide.• 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Indiana <Mr. 
SHARP) as a substitute for the amend­
ment offered by the gentleman from New 
York (Mr. WYDLER). 

The amendment offered as a substi­
tute for the amendment was agreed to. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from New York <Mr. 
WYDLER) , as amended. 

The amendment, as amended, was 
agreed to .. 

PERSONAL EXPLANATION 

Mr. BINGHAM. Mr. Chairman, I wish 
to state that I was unavoidably absent 
from the floor during the discussion on 
the amendment offered by the gentle­
man from Indiana <Mr. SHARP) as a sub­
stitute for the amendment offered by 
the gentleman from New York (Mr. 
WYDLER) . Had I been present, I would 
have risen in favor of the Sharp sub­
stitute. 

Mr. CORCORAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have in my congres­
sional district, at Morris, Ill., the only 
away-from-reactor <AFR) nuclear spent 
fuel storage facility operating in the 
country today. This facility, operated by 

GE, has contracts with seveTal utilities 
throughout the United States to store 
their excess spent fuel. 

In February 1977 GE, anticipating its 
storage space problems in the early 
1980's, applied to the Nuclear Regula­
tory Commission for a license to expand 
the storage capacity of the Morris 
facility. 

On October 18, 1977, the Carter ad­
ministration announced its proposal to 
take responsibility for excess spent fuel 
produced by commercial nuclear reac­
tors. The announcement outlined four 
basic commitments: Federal ownership 
of AFR's; one time fee for interim stor­
age and ultimate disposal; Federal as­
sumption of title to fuel; and Federal 
responsibility for ultimate disposal. 

In response to my local problem and 
the President's proposal I introduced, on 
December 15, 1977, legislation <H.R. 
10301) to establish a Federal policy on 
spent fuel storage and nuclear waste 
management, something we still lack in 
this country despite 30 years of com­
mercial nuclear power. No action was 
taken on this proposal, which would have 
established a specific timetable for 
evaluation and subsequent action on 
storage facilities. 

In the meantime, the Carter admin­
istration continued its studies and as­
signed task forces to formulate specific 
recommendations following the Presi­
dent's decision in April 1977, not to re­
process spent fuel. Among these was the 
lnteragency Review Group on Nuclear 
Waste Management <IRG), a 14-mem­
ber body whose evaluations confirmed 
the need for a Federal leadership role in 
nuclear waste management, including 
the desired availability for more than 
one away-from-reactor <AFR) facility 
for storing spent fuel. The IRG has 
strongly recommended a "regional sit­
ing" approach on the ground that while 
there is no need for 50 storage sites, there 
is a need for from three to six sites. 
Moreover, since may regions benefit di­
rectly from nuclear power, it is not un­
reasonable to expect that each region 
will bear some of the interim storage 
burden. Furthermore then as a matter 
of fairness, no one region or State in 
the country becomes a so-called dumping 
ground for nuclear spent fuel as is the 
case today. The National Governor's As­
sociation supported this concept in testi­
mony before our subcommittee during 
hearings on the administration's spent 
fuel storage bill, H.R. 2586. 

Mr. Chairman, now let us review the 
congressional commitment to AFR spent 
fuel storage. As the House moves to ap­
proval of the fiscal year 1980 Department 
of Energy authorization bill, and as the 
Subcommittee on Energy and Power con­
tinues its ongoing process of hearings on 
the administration bill (H.R. 2586), it 
is extremely important that we recognize 
the commitment made in the last Con­
gress to proceed with the implementa­
tion of the President's spent fuel execu­
tive directive of October 1977. Despite 
the failure of the administration to 
transmit enabling legislation last year 
to deal with this issue, the 95th Congress 
felt strongly enough about the matter to 

approve the construction of an initial 
away-from-reactor storage facility. This 
congressional approval was given via the 
passage of the conference report to ac­
company H.R. 12928, the Energy and 
Water Resources Appropriations bill, 
which included Project 79-1-p, a con­
struction line item. This measure was 
subsequently signed into law by the 
President <Public Law 95-482) constitut­
ing both an authorization and an appro­
priation bill. 

Pending at the close of the 95th Con­
gress was additional clarifying language 
in section 403 of H.R. 11392, the fiscal 
year 1979 DOE authorization bill. This 
language was proposed based on an ex­
tensive hearing record constructed be­
fore the Energy and Power Subcommit­
tee of the House Commerce Committee as 
well as extended deliberation by the full 
committee during its markup process. 
The author of that section, Mr. Gam­
mage of Texas, provided some important 
insight into the impact of Project 79-1-p. 
A colloquy on the House floor between 
the author and the chairman of the Ap­
propriations Subcommittee on Energy 
and Water Development, Mr. BEVILL of 
Alabama, confirmed the intent of Con­
gress to proceed on an AFR program 
during fiscal year 1979 via the following 
language: 

H.R. 11392, Section 403: "The Secretary (o1 
Energy) shall conduct a study, select sites ... 
and construct facillties at away-from-reactor 
sites . . . At least one such fac111ty shall be 
in operation by January l, 1984 ... " 

Mr. Chairman, the design, construc­
tion, long-lead procurement and acquisi­
tion authority for regional AFR's given 
the Department of Energy for fiscal year 
1979 via Project 79-1-p has been sus­
tained for fiscal year 1980 by the con­
ference report on H.R. 4388, the Energy 
and Water Resources Development Ap­
propriations Act. The conference report, 
which has been approved by both the 
House and tlhe Senate, earmarks an add­
tional $5 million for Project 79-1-p. The 
spent fuel storage studies called for in 
the bill we are considering today <section 
502 of H.R. 3000), complement the work 
that is presently being done on Project 
79-1-p. The studies contained in section 
502 will also facilitate the progress of 
Project 79-1-p as is made clear in the 
legislative history on H.R. 4388. 

Mr. Chairman, I would like to point out 
that President Carter and the Depart­
ment of Energy req_uesJ;ed $30 million to 
go forward with the program outlined in 
section 502; however, only $5 million is 
provided in the pending bill on the 
grounds that this is what is needed for 
study and site selection, but that acquisi­
tion should not go forward without 
specific congressional approval as would 
be provided in the administration's spent 
fuel storage bill, H.R. 2586, which is 
pending further hearings in our Energy 
and Power Subcommittee. 

I am very hopeful and determined that 
we can move on a schedule which ad­
dresses all aspects of this issue both by 
Congress and the affected agencies to 
solve these nuclear storage problems. 

In fact, extensive documentation of 
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the environmental ramifications of AFR 
storage is now available. I would like to 
describe some of the major elements of 
that documentation at this time in order 
to inform my colleagues of the work that 
has already been completed in this re­
gard. 

Mr. Chairman, as you know I am dis­
appointed by the continuing opposition 
of President Carter to reprocessing of 
spent fuel. In view of our energy crisis 
I do not think we should deny ourselves 
the contemplated demonstration testing 
at Clinch River, Tenn., of this particu­
lar nuclear option. However, I am 
pleased to report that the administration 
is commendably aggressive in its com­
mitment to solving our nuclear waste 
management problems. To the extent 
appropriate DOE has proceeded to fulfill 
the requirements imposed by the Na­
tional Environmental Policy Actr­
NEPA-related to implementing the 
President's spent fuel proposal. 

In August 1978 DOE filed a draft en­
vironmental impact statementr-EIS­
entitled "Storage of U.S. Spent Power 
Reactor Fuel," examining all alternatives 
for implementing the President's October 
1977 policy statement relative to do­
mestic spent fuel-DOE/EIS--0015-D-A 
supplement to this draft EIS was made 
public in December 1978-DOE/EIS-
0015-DS. 

A document entitled "Preliminary Es­
timates of the Charge for Spent Fuel 
Storage and Disposal Services" was made 
public by DOE in July 1978. This was 
followed by a December 1978 release of a 
draft environmental impact statement, 
"Charge for Spent Fuel Storage" which 
established the basis for determining 
both interim storage charges and final 
disposal-DOE/EIS-0041-D. 

Also in December 1978 a draft environ­
mental impact statement dealing with 
the storage of foreign spent power re­
actor fuel was published-DOE/EIS-
0040-D. 

A great deal of public discussion of 
the need for and the attributes of the 
program was included in the February 
1978 "Report of the Task Force for Re­
view of Nuclear Waste Management," 
commonly known as the Deutch re­
port. This effort culminated in the In­
teragency Review Group report to the 
President on Nuclear Waste Manage­
ment submitted in March 1979. And, as 
I understand it, a decision memorandum 
has been forwarded to the President. In 
his August 2 environmental message, the 
President announced that his long­
awaited national waste management 
policy was about to be clarified, thus 
completing a 2-year cycle on this impor­
tant issue. 

In an important supportive effort the 
Nuclear Regulatory Commission released 
in August its final generic environmen­
tal impact statement on the handling 
and storage of spent fuel <NUREG-
0575). This assessment, available to the 
public, includes the impacts of imple­
menting a program for away-from-reac­
tor interim storage, particularly in terms 
of regulatory considerations. This under­
lies the ongoing program of approving 
licenses for onsite <at reactor> expan­
sion of storage capacity. NRC, by the 

way, as a recipient of some 65 applica­
tions for expansion permission has inde­
pendently determined that substantial 
away-from-reactor storage will be 
needed sometime between 1982 and 1983. 
This progress by NRC should be con­
sidered an important aspect of the ad­
herence to NEPA concerns. 

Thus I think it should be clear to my 
colleagues that as far as NEPA and the 
public comment process is concerned, 
the pertinent agencies are virtually 
ready to proceed with activities directly 
related to site selection and construc­
tion of our interim storage facilities for 
nuclear spent fuel. 

Based on the need to proceed with 
both the authorization process for a 
definitive project and a parallel path 
for review of the enabling legislation for 
transfer of title and establishment of 
charges for the one-time fee arrange­
ment, we are now being asked to vote 
on provisions within section 502 of H.R. 
3000 which are intended to complement 
the process initiated in fiscal year 1979. 
Had the administration moved more ex­
peditiously on the pertinent legislation, 
we would be involved in a more impor­
tant vote; namely, giving the Depart­
ment of Energy the authority to take 
title to domestic spent fuel. I person­
ally am hopeful that we can bring the 
Subcommittee on Energy and Power's 
hearings on H.R. 2586 to a rapid close so 
that further action on th!s important 
program can be taken. 

There are several broad issues here on 
which there is general agreement. First 
is the issue of need for the interim stor­
age capacity. Essentially all witnesses 
who have appeared before us during 
hearings on H.R. 2586 have urged pro­
ceeding with the program. The only dif­
ference of opinion was stated by the 
General Accounting Office which, al­
though it concluded that some away­
from-reactor storage would be needed as 
early as 1981, felt that DOE should con­
centrate its efforts on getting resolution 
of the question of whether spent fuel 
would be reprocessed and its valuable 
fuel residue recovered for further use. 

While this forward-looking perspec­
tive by GAO is commendable it begs the 
question before Congress: Are we going 
to jeopardize the ability to maintain 
operations of existing nuclear power­
plants in the mid-1980's because of a 
failure to act today? Our responsibility 
is to anticipate today the energy needs 
and the practical problems associated 
with meeting those needs in the coming 
years and take reasonable planning steps 
starting now to meet both long-term and 
short-term needs. 

Of course, had it not been for Presi-. 
dent Carter's decision to force the NRC 
to terminate its licensing of commercial 
spent fuel reprocessing plants in 1977, 
we could now be looking forward to the 
operation of privately funded facilities 
in South Carolina, Tennessee, New York, 
and possibly other States, all capable of 
storing the excess fuel. In each of these 
cases the processing facilities would have 
provided for their own onsite temporary 
storage until the fuel was loaded into 
the plant. Hopefully we will some day 
get back to this mode of operation since 

every other industrial nation with a sub­
stantial commitment to nuclear power 
is proceeding this way. But clearly that 
is not the question before us today. 

Even more disturbing to me was the 
GAO's failure to account for the very 
real prospect that activities of inter­
venors and regulatory bodies will pre­
clude achieving even a modest improve­
ment in the ability to store the fuel 
within their own systems. For example, 
GAO noted that their estimates were 
based on utilities being able to fulfill 
their intrautility shipment plans. 

However, the Natural Resources De­
fense Council <NRDC), the same orga­
nization which has represented to Con­
gress that implementing the President's 
AFR policy is unacceptable to them, has 
proceeded to intervene against Duke 
Power, in South Carolina, and Common­
wealth Edison, in Illinois, to block the 
shipments of spent fuel between reac­
tors. Intervenors have also challenged 
the efforts of utilities to expand their 
onsite capacity to the maximum extent 
possible. These tactics must be recog­
nized for what they are-blatant efforts 
to force the shutdown of existing nuclear 
powerplants. 

But perhaps more serious is the action 
of regulatory bodies such as the Minne­
sota Pollution Control Agency. This 
agency, on behalf of the State of Min­
nesota, has intervened against Minne­
sota utilities to block expansion onsite. 
In a case involving this agency and 
Northern States Power, the agency 
agreed to allow onsite expansion con­
tingent on the commitment that once 
the AFR becomes operational, Northern 
States must halt additional onsite stor­
age and ship to the AFR any spent fuel 
which is discharged from the reactor 
after the date on which the AFR became 
operational. The point is that GAO based 
its conclusions on the assumption that 
all current and planned expansions of 
onsite capacity would be utilized to the 
maximum extent possible. Thus, we can 
see that the simplistic assumption of 
GAO does not meet the test of reality. 
What we must come to understand is 
that dealing with this issue is a Federal 
concern and that the States expect the 
Government to deliver on its commit­
ment. We cannot allow the unavailabil­
ity of a firm commitment to build an 
AFR to be used for harassment of our 
nuclear electricity production industry. 

In my own State of Illinois the State 
attorney general has taken steps to at­
tempt to block the onsite expansion at 
two operating facilities, the Dresden and 
Zion plants, which include five of the 
seven nuclear units currently providing 
some 30 percent of our electricity. The 
GAO's response to my inquiry about their 
assessment of which this institutional 
obstacle might be overcome was "we 
don't know." I submit to my colleagues 
that it is up to Congress to deal with this 
debilitating uncertainty. 

A key issue important to our discus­
sions is the extent to which regional 
spent fuel storage facilities will be en­
couraged. The Interagency Review 
Group has strongly reoommended this 
approach since it puts the need for pro-
viding this interim management option 
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into perspective--many regions benefit 
directly from nuclear power so it is not 
unreasonable to assume that each re­
gion will shoulder some of the burden. 
The National Governor's Association has 
supported this concept in testimony be­
fore the committee and I understand 
that each Governor involved has rec­
ognized the important role of regional 
facilities . 

For example, Governor Riley of South 
Carolina supports expansion of the 
Barnwell facility from 400 tons to 1,750 
tons in order to accommodate excess 
spent fuel from nuclear plants in the 
Southeast. Other regional demands of 
consequence include the Northeast and 
the Midwest. The Department of Energy 
should proceed on a course which em­
phasizes the use of regional facilities. To 
date, the proposals presented to Congress 
would permit aggressive pursuit of this 
option. 

Another important aspect of our ef­
forts to implement the President's spent 
fuel storage proposal is the establish­
ment of a charge to be paid by the utility 
at the time fuel is accepted for storage or 
waste is accepted for disposal. It is his 
expressed intent that the charge to be 
paid by utilities for this service will re­
cover all costs including applicable re­
search, acquisition of sites. construction, 
operation, surveillance, and decommis­
sioning. The utilities support this pro­
posal because they need a sound basis for 
approaching their local electricity rate 
commissions. Recently a Connecticut 
public utility commission approved the 
use of the DOE estimates for disposal 
costs as a recoverable expense to be 
charged customers benefitting from the 
energy derived from the nuclear fuel. 

There has been a bit of confusion over 
what this one-time fee actually means. 
I would like to briefly discuss some of 
these issues. First, the one-time fee 
would be charged for each batch of 
fuel assemblies or waste canisters de­
livered to the Government facility. This 
fee would be paid at least once a year for 
the 30 to 40 years of powerplant opera­
tions and would include any updates on 
both costs incurred and revised cost esti­
mates. For example, a utility beginning 
to operate a power plant in 1980 would 
be making payments each year through 
the year 2010 to 2020. 

Second, the Government has already 
established a procedure for full cost re­
covery over a reasonable period of time. 
This is currently the basis for charging 
for uranium enrichment services pro­
vided by the Government from the Oak 
Ridge, Tenn., Portsmouth, Ohio, and 
Paducah, Ky., plants. These costs include 
labor, materials, power, research, plant 
additions, and inventory charges plus a 
contingency. Criteria have been pub­
lished describing the basis for the charge 
and must be submitted to Congress any 
time a change is contemplated. Third, 
the charge would be annually updated to 
include the most recent experience in 
construction and operation. 

As we all know, the technology for the 
spent fuel storage pools is currently in 
use at 72 reactors in the United States 
alone and essentially every Government 
nuclear installation. Detailed engineering 

designs for the final repository have been 
completed for a full range of options­
including every candidate geologic media. 
Extensive documentation is provided in 
the April 1979 draft environmental im­
pact statement on "Management of Com­
mercially Generated Radioactive Waste" 
published by DOE. Estimates for reposi­
tory construction, including mining, back 
filling, and shaft sealing are provided 
for salt, granite, shale, and basalt. Vari­
ous fuel cycles from the throwaway to the 
residual fuel recovery are also analyzed. 
By the time the first payments are made 
by a utility we will have constructed the 
interim storage facility, and should have 
specific site construction programs under 
way. As long as Congress does its part, 
we should have the first repository opera­
tional long before the final fuel is dis­
charged from currently operating reac­
tors . Thus, every utility will be a partici­
pant in paying for its share of the stor­
age and disposal system. 

The action of this body during its con­
sideration of title I to provide for an 
Intermediate Scale Technology Demon­
stration project could contribute signifi­
cantly to the Department of Energy's 
refinement of its cost estimate for the 
disposal-only portion of the fee to be paid 
by utilities. There is no better way to get 
the important experience needed than 
through the construction of a specific 
site facility which, although designed at 
a smaller scale, can be used as a basis 
for examining handling facilities, em­
placement techniques, and waste forms 
in enough detail that even more confi­
dence can be placed in a scale-up of the 
design. In the event that Congress can­
not move expeditiously to resolve the 
more important question of establishing 
a comprehensive waste management 
policy, projects such as these can pro­
vide the needed direction for the on­
going program. I personally support this 
approach because it will enhance rather 
than detract from our future legislative 
responsibilities in this area. 

While utilities will continue to take 
whatever actions are available to avoid 
the shutdown of nuclear power reactors 
due to inadequate spent fuel storage, the 
ability of utilities to adopt temporizing 
measures in expanding spent fuel stor­
age facilities or transshipments is di­
minishing. Passage of the pending bill 
<and the approval of H.R. 2586 or a 
similar measure) is needed to provide 
AFR capacity because it is the only 
viable alternative in the near term, be­
cause it is the best economic alternative, 
and because the problem is directly re­
lated to uncertainties created by Gov­
ernment policies and, thus, resolvable 
only by Federal action. 

For these reasons I urge passage of 
this section of the bill as a most impor­
tant part of this year's Department of 
Energy authorization bill. 

(Mr. CORCORAN asked and was 
given permission to revise and extend 
his remarks.) 

AMENDMENT OFFERED BY MR. GONZALEZ 

Mr. GONZALEZ. Mr. Chairman, I 
off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GONZALEZ : 

Page 45, line 6 , strike section 502. 

Mr. GONZALEZ. Mr. Chairman once 
again it looks to me as though the House, 
the Congress generally, is playing nuclear 
roulette with the fate of the American 
people, again with a very limited back­
ground of thoroughgoing and forthright 
presentation of all of the issues involved. 

My amendment is very simple: It 
strikes out all of the provisions relating 
to a study by the Department of Energy 
on the problem of storage for nuclear 
reactor wastes, away from the site of 
such reactors and implementation 
thereof. 

What we are being asked to do, con­
stantly, in the business of nuclear power, 
is to clean up after this, that or the other 
mistake. In this case we are being asked 
to create storage space in communities 
that don't have nuclear wastes to worry 
about, to take care of the problems of the 
communities that do have nuclear wastes 
to worry about. 

I do not see why my community, or any 
other community that is free of nuclear 
wastes ought to become the potential 
waste bin or dumping ground for some 
place that cannot handle its nuclear 
trash. 

Today, nuclear wastes are stored on 
the site of nuclear power plants. That 
is the way it ought to be. That is the way 
they argued it should be, before T.M.I. 
Those who create the poison have to live 
with it. 

But Section 504 of this bill would re­
lieve those places of their responsibility 
to live with what they have created. It 
would transfer their poison to other 
places that have been wiser, or you might 
even argue, more fortunate than to have 
a nuclear junkpile in their backyards. 

I know that the committee will argue 
that unless away-from-reactor disposal 
is made available, certain powerplants 
will run out of storage space in 1983. Dut 
the people of this country did not make 
any agreement to be responsible for stor­
age of this waste. It is the people who 
create waste that have to be responsible 
for its disposition, not innocent commu­
nities hundreds of miles away. If a power 
company built a reactor, then its respon­
sibility was to assure that the wastes 
would be taken care of. But section 504 of 
this bill relieves them of this responsi­
bility and commands others, who are not 
responsible, to assume all the risk and 
all the consequences of this thoughtless 
act. This is manifestly wrong. 

I know too that the committee will ar­
gue that without the capacity for away­
from-reactor storage, certain power­
plants will begin to run out of storage 
space in 1983 and be faced with the pos­
sibility of shutting down. But everyone 
knew, from day one, how long that stor­
age space would last, and now that the 
predicted end is near, they are saying 
that we have to create dump grounds 
elsewhere, or see tragic consequences. 
This is nothing other than simple black­
mail, and it does not change the funda­
mental rights and w'rongs of the situa­
tion. It still does not answer the question 
of why some communities must become 
the recipients of the poisons of other 
communities. 
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It might be said that if my amendment 

is adopted it will be the beginning of the 
end of nuclear power in this country. I 
say, if that is so, then so be it. We can 
live without nuclear power, and it might 
well be that we may not be able to live 
with it. But if we have to live with nu­
clear power, let those who created the 
poison be responsible for it, and live 
with it. Do not make innocent people 
have to live with a monster they had 
nothing to do with, never asked for and 
never wanted. Let those who did the deed 
live with its consequences. 

CJ 1210 
The CHAIRMAN pro tempore. The 

time of the gentleman has expired. 
<At the request of Mr. CORCORAN and 

by unanimous consent, Mr. GONZALEZ was 
3-llowed to proceed for 2 additional 
minutes.) 

Mr. CORCORAN. Mr. Chairman, will 
the gentleman yield for a comment? 

Mr. GONZALEZ. I yield to the gentle­
man from Illinois. 

Mr. CORCORAN. I respect what the 
gentleman has said in terms of raising 
the issue of why have we not provided 
by now for not only interim storage of 
spent fuel but also permanent disposal 
of nuclear wastes. 

As I tried to point out in my earlier 
comments on this section of the bill, one 
of the problems that has come upon us 
recently has been the decision of the Car­
ter administration to stop the breeder 
reactor program. The original idea was 
that the spent fuel would be used as part 
of a new technology in developing addi­
tional nuclear fuel. For that reason the 
storage sites were relatively small at the 
nuclear powerplants. We now find our­
selves in a different situation. 

There are two things happening which 
I think are progressing reasonably well 
under current circumstances. One, sec­
tion 502 of the bill, which answers the 
problem the gentleman raises in that it 
provides for a need study, public hear­
ings and all of the procedures so that 
we can come to a final determination on 
whether or not the spent fuel should be 
stored on site or at away-from-reactor 
facilities. Second, section 502 of the 
pending bill helps bring us to that day 
when we can ultimately have permanent 
disposal sites for high level nuclear 
wastes. 

Mr. GONZALEZ. I appreciate the 
gentleman's effort to make the point that 
I know he wants to make. However, that 
would be well if that is as far as it went. 
However, a very careful evaluation of the 
language of this section will reveal to the 
gentleman we go beyond that. We are 
actually making a very definite commit­
ment. If you look at it you will see it 
goes beyond just coming in with a study 
and recommendations. It sets up a plan 
of action; this has been, incidentally, an 
approach which resembles the way the 
whole matter of private commercial de­
velopment of nuclear fission has been 
presented to the Congress and therefore 
to the country. It has been absent of all 
of the established facts. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

<At the request of Mr. CORCORAN and 
by unanimous consent, Mr. GONZALEZ 

was allowed to proceed for 1 additional 
minute.) 
. Mr. CORCORAN. Will the gentleman 
yield? 

Mr. GONZALEZ. Surely I will yield to 
the gentleman from Illinois. 

Mr. CORCORAN. I am sure the gen­
tleman and I can disagree on what we 
have read, but I can assure the gentle­
man, having participated in the devel­
opment of the section as a member of 
the Subcommittee on Energy and Power 
of the Committee on Interstate and For­
eign Commerce which has jurisdiction in 
this section, that it is the intent, and I 
declare it is the language of the section 
that it is a study, and all the other ac­
tions are conditioned on that study. 

-Mr. GONZALEZ. In other words, Mr. 
Chairman, the gentleman is saying as 
far as the intent of the committee writ­
ing this section is concerned, all you were 
really asking for is a study and any im­
plementation thereof would have to, of 
necessity, be evaluated by the Congress 
subsequently? 

Mr. CORCORAN. Will be evaluated, 
to use the gentleman's words, by the 
Congress subsequently. 

Mr. SHARP. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. Certainly I will yield 
to the gentleman. 

Mr. SHARP. Mr. Chairman, that is 
precisely our intent. On both pages 54 
and 55 there are references to both the 
words authorizations and appropria­
tions. In other words, that the Federal 
Government cannot buy, cannot pur­
chase land, cannot call for construction. 

The CHAIRMAN pro tempore. The 
time of the gentleman has again ex­
pired. 

<At the request of Mr. SHARP and by 
unanimous consent, Mr. GONZALEZ was 
allowed to proceed for 2 additional min­
utes.) 

Mr. GONZALEZ. I yield to the gentle­
man from Indiana. 

Mr. SHARP. They cannot take title 
to spent fuel until there is a further au­
thorization and appropriation. Our as­
sumption is that through this study, 
through the preliminary groundwork the 
department will engage in, that on the 
next authorization bill or on a separate 
piece of legislation we would then be in 
a position to have exactly the debate the 
gentleman properly wishes to have. 

Mr. Chairman, there was an effort by 
the administration and some others to 
try to get Congress to put money in the 
bill for the purchase of an AFR facility. 
We rejected that on the grounds we did 
not have the documentation of exactly 
what is the problem, whether we wish 
to go with further onsite storage or 
whether the Federal Government should 
provide storage, so we tried not to re­
solve all of those gut questions but put 
us on a timetable so we will have the 
information available to us in a much 
more thorough manner when we con­
sider the next authorization bill. 

Mr. GONZALEZ. I sincerely thank the 
distinguished subcommittee chairman 
and also the gentleman from Illinois (Mr. 
CORCORAN). 

Mr. Chairman, 1:1pon reading this 
amendment, my interpretation leaves me 

to believe it is essentially erroneous and 
it does not in any way make a commit­
ment in the way of providing any future 
site based on a study. 

Mr. SHARP. That is right, Mr. Chair­
man. In fact, we avoided precisely, as one 
of the gentlemen here can tell you, any 
allowance of designation of any given 
site. 

We do ask the administration to come 
forward with potential sites so that when 
we get down to discussing the issue we 
will know what we are talking about, 
where we are talking about, how it will 
be used. Then and only then will Con­
gress decide: Yes, go forward and buy 
it, or, No, do not do it. 

Mr. GONZALEZ. I have always been 
in favor of studies. I do not want to be 
narrow in my interpretation. If this 
seems to be the consensus here among 
those who have written the section, I 
might well ask unanimous consent to 
withdraw my amendment. 

Mr. MARKEY. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gentle­
man from Massachusett.s. 

Mr. MARKEY. Mr. Chairman, I would 
like to reassure the gentleman that with­
drawal of the amendment would be ap­
propriate. I have expressed the same con­
cerns as the gentleman in the well. I 
serve on both subcommittees, that of the 
Committee on Interior and Insular Af­
fairs and that of the Committee on In­
terstate and Foreign Commerce. 

The CHAIRMAN pro tempore. The 
time of the gentleman has again expired. 

<At the request of Mr. MARKEY and by 
unanimous consent, Mr. GONZALEZ was 
allowed to proceed for 2 additional min­
utes.) 

Mr. MARKEY. The language which is 
in this bill is exactly that. It is intended 
to allow and mandate the Department of 
Energy to conduct a study and report 
back to the Congress on what are their 
recommendations, but to give them no 
authority or no appropriations that 
would allow them to act without specific 
authorization and appropriations from 
the Congress. We will have that opportu­
nity then to be able to give specific in­
structions to them. I think the gentle­
man's motion to withdraw the amend­
ment would be appropriate because, in­
deed, we do build in those protections. 

Mr. GONZALEZ. I thank the gentle­
man from Massachusetts. 

Mr. Chairman, if it is in order, I ask 
unanimous consent that I may be al­
lowed to withdraw my amendment. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
man from Texas? 

There was no objection. 
Mr. McCORMACK. Mr. Chairman, I 

move to strike the requisite number of 
words. 

Mr. Chairman, in considering this 
section 502, I think it is important for 
us to keep a few facts clearly in mind. 
There was some confusion in the dis­
cussion of the amendment by the gentle­
man from Texas that I should like to 
correct at this time so that there will 
be no misunderstanding of these facts. 

Mr. Chairman, the gentleman stated 
there is about 75 million gallons of waste, 
nuclear waste in this country. I should 
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like to point out that of the nuclear 
wastes in this country, about 99.9 per­
cent of them have nothing whatsoever 
to do with our nuclear energy program. 

D 1220 
These wastes come almost exclusively 

from our defense program, our nuclear 
weapons program. There are virtually no 
wastes at all from our nuclear energy 
program, because we have only reproc­
essed a handful of fuel elements from 
our nuclear plants. Part of the tank of 
wastes at West Valley in New York come 
from commercial fuel elements, but most 
come from the Department of Defense. 
This one small tank is partially nuclear 
energy wastes and this bill does contain 
a provision to glassily that waste. 

So it is important to remember that 
the nuclear wastes referred to around 
the country are almost entirely associ­
ated with the defense program. 

It is important to remember also that 
each spent fuel bundle, about 6 or 7 
inches square and about 10 feet high, 
contains the electric energy equivalent 
of between 6 and 10 million barrels of 
oil in fuel that has not yet been used. 
There is only about 2 percent waste in a 
spent fuel element, and we do not get 
the waste until we reprocess and we 
do not have any reprocessing program 
today. I think we would have a reproc­
essing program, and I regret that it has 
been delayed. 

This study, of course, will, along with 
the provisions that are provided in title 
I of the bill, help lead to a reprocessing 
program at the appropriate time. I have 
no doubt that we will do that. 

I believe, as a matter of fact, that we 
will come to a conclusion to create a 
Federal nuclear fuel cycle corporation, 
where the Federal Government preempts 
all the fuel cycle from mine mouth to 
waste disposal and carries out all the 
operations on a contract basis and leases 
the fuel elements to nuclear powerplants 
and has them returned intact for re­
processing. But it is important to get 
the simple facts in context and to go 
ahead now with these studies. 

Mr. SHARP. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I would be glad to 
yield. 

Mr. SHARP. Mr. Chairman, I would 
just like to take exception to one of the 
gentleman's facts. I think the gentleman 
is accurate when he says 90 percent of 
the volume of radioactive waste does 
come from the military and 10 percent 
from our energy program. It is my un­
derstanding that given the measure of 
radioactivity, that it is, in fact, 50-50 
in terms of radioactivity. 

Mr. McCORMACK. Well, of the wastes 
themselves, it is about 99.9 percent de­
fense. 

In the future the portion from the 
energy program will increase. As we re­
process the fuel and separate the wastes, 
and as the radioactivity dies away from 
the defense wastes, then there will be 
more activity from the nuclear energy 
program. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I would be glad to 
yield. 

Mr. WYDLER. Mr. Chairman, I think 
the gentleman's statement is excellent. 
I think it tends to put in perspective 
what the responsibilities of the Ameri­
can people are, because the American 
people have a responsibility, whether 
they like it or not or want it or not, to 
take care of the waste material that has 
been granted in our country from our 
nuclear bombs, our atomic weapons, 
which are there to protect our Nation. 
That is a Federal problem. There is no 
way we can escape that and it has to 
be dealt with at the Federal level. 

Some of the earlier discussion, I am 
afraid, indicated that these spent fuel 
rods, which are going to be put away 
from reactor storage facilities, are 
wastes and, of course, as the gentleman 
so clearly pointed out, they are not 
waste. They are one of our most valuable 
assets, one of our treasures, as a matter 
of fact, because they contain enormous 
amounts of power and energy which we 
can use to develop the economy of our 
country in the next 100 years. So obvi­
ously, it is not a question of disposing of 
wastes, but it is a question of preserving 
those assets, so that when we :finally 
make the decision to use them, as we in­
evitably will, they will be there for us 
to use them. 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman. He is completely 
correct. 

I should point out that not only are 
these spent fuel elements a great treasure 
for the United States, they are the great­
est source of eneregy we have in this 
country. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Washington 
<Mr. McCORMACK) has expired. 

<By unanimous consent, Mr. McCOR­
MACK was allowed to proceed for an addi­
tional one-half minute.) 

Mr. McCORMACK. When the wastes 
are separated from the spent fuel, they 
will occupy a very small volume, indeed. 
When we glassify these wastes, a typical 
1,000-megawatt nuclear plant will pro­
vide only 10 canisters of waste, about 
1 % feet in diameter and 6 to 10 feet high 
per year. That is the entire volume of 
high level wastes per year produced by 
a nuclear powerplant. We have the tech­
nology now to totally remove all of the 
high level wastes completely from the 
biosphere forever. That technology 
exists. It is being used in France today. 
We have already demonstrated it in this 
country. We simply have to go ahead and 
do it. 

Mr. MARKEY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I think that section 
502 as it emerged from the Committee 
on Interior and Insular Affairs and the 
Committee on Interstate and Foreign 
Commerce is, indeed, a fine compromise 
position. The study provided for in this 
section is the away-from-reactor spent 
fuel storage program. It is inherently a 
neutral assessment of the nuclear fu­
ture of our country. It makes no real de­
cision on whether or not reprocessing is 
something which in the future will be 
encouraged by our Government. It makes 
no determination as to whether or not 
there is the ability at already existing 

nuclear power facilities for onsite spent 
fuel storage. 

It does not really answer the question 
of whether or not reracking and expan­
sion of onsite storage pools are an an­
swer Which might be able to get us 
through the interim period while we are 
awaiting a permanent solution to the 
nuclear waste disposal problem in this 
country. 

The GAO report, issued on June 27 of 
this year, indicated that they found that 
the Department of Energy had greatly 
overestimated the need for spent fuel by 
almost four times, making the real stor­
age requirement only about 25 percent 
of what DOE had projected. When util­
ities were interviewed by the GAO, only 
one utility did not have an option to ex­
pand its existing storage capacity, and 
that utility is in fact considering the 
possibility of building an independent 
storage facility in partnership with an­
other group of utilities. The study of the 
problem of commercial spent fuel in sec­
tion 502 of this bill took a great deal of 
time and painstaking care to structure. 
I think all parties understood that it did 
not make a determination that either 
reprocessing or Government purchase of 
AFR capacity was going to be a neces­
sary result of any DOE study. Rather, we 
intend that there be an impartial zero 
base analysis of the whole question of 
away-from-reactor capacity and then 
recommendations would be returned to 
the Congress that we would be able to act 
upon. 

I think that is, indeed, what this sec­
tion of this measure indicates and I 
would hope that the broad-based support 
that we receive here will also be present 
when the recommendations and studies 
are returned from the Department of 
Energy. 

The CHAIRMAN pro tempore. Are 
there further amendments to title V? 

Mr. FUQUA. Mr. Chairman, are we 
through with title V? 

The CHAIRMAN pro tempore. The 
Chair is not a ware of any further 
amendments to title v. 

Mr. FUQUA. Mr. Chairman, I ask 
unanimous consent that three amend­
ments be offered to title I of the bill, de­
spite the fact that the title has been 
passed over in the reading. One amend­
ment is a technical amendment that I 
will offer. One is an amendment by the 
gentleman from North Carolina <Mr. 
NEAL) that has been agreed to; and one 
is an amendment by the gentleman 
from Washington <Mr. McCORMACK) 
that has been agreed to by both the mi­
nority and the majority committees 
involved. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
man from Florida? 

Mr. WYDLER. Mr. Chairman, reserv­
ing the right to object, I am just going 
to announce that I will not object to 
this particular request, but any further 
requests of this type, I will object to. 

Mr. FUQUA. Mr. Chairman, I appre­
ciate the gentleman's consideration. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
man from Florida? 
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There was no objection. 

AMENDMENT OFFERED BY MR. FUQUA 

Mr. FUQUA. Mr. Chairman, I offer a 
technical amendment. 

The Clerk read as follows: 
Amendment offered by Mr. FUQUA: Page 

2, line 4, strike out "$48,000,000" and insert 
in lieu thereof "$56,000,000". 

Mr. FUQUA. Mr. Chairman, this is a 
technical amendment to clarify an error 
that was made in the amendment offered 
by the gentleman from West Virginia 
(Mr. RAHALL) last week when the bill was 
considered. The committee accepted the 
gentleman's amendment. Inadvertently 
it was printed incorrectly in the RECORD. 

I ask that the amendment be adopted. 
The CHAffiMAN pro tempore. The 

question is on the amendment offered by 
the gentleman from Florida <Mr. 
FUQUA). 

The amendment was agreed to. 
D 1230 

AMENDMENT OFFERED BY MR. M'CORMACK 

Mr. McCORMACK. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. McCORMACK: 

Change section 107, paragraph (B), sub­
paragraph (2) on page 5, lines 12 and 13 by 
deleting the following: 

"(2) Waste treatment technology and other 
activities, $20,950,000." 

And adding the following: 
"(2) Waste treatment technology and other 

activities, $21,950,000." 

The CHAIRMAN pro tempore. The 
gentleman from Washington <Mr. Mc­
CORMACK) is recognized for 5 minutes in 
support of his amendment. 

Mr. McCORMACK. Mr. Chairman, 
his amendment is to add $1 million to 
the subject of waste treatment tech­
nology. 

The purpose of the amendment is to 
accelerate the program for research and 
development into incineration or other 
methods of reducing the volume of the 
low-level radioactive wastes that are 
produced in this country. 

About half of the low-level wastes 
comes from hospitals and from indus­
trial use. Every time somebody goes to a 
hospital for any kind of therapy and re­
quiring nuclear medicine, any time this 
type of equipment is used, hospitals even­
tually have to dispose of radioactive ma­
terials, syringes, boxes, anything at all, 
and there is a considerable volume of 
this low-level waste. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen­
tleman from Florida. 

Mr. FUQUA. Mr. Chairman, as I men­
tioned before, we have already agreed 
to accept the gentleman's amendment. 
We think it is a very worthy amendment, 
and I urge its adoption by the committee. 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman from Florida (Mr. 
FUQUA). 

Mr. Chairman, despite the fact that 
the amendment has been agreed to, I 
think there is another point that must be 
understood here. It is a very important 
point. That is that for the low-level 
wastes that are ·being shipped across this 
country today. there are only two func­
tioning low-level waste repositories. 

About half of the material comes from 
hospitals and other nonnuclear indus­
tries, and it has a huge volume. There is 
very, very little radioactivity involved. 

We are shipping these materials all 
over the country as if they are dangerous 
materials, only to comply with the regu­
lations, and the important thing, I think, 
is to reduce the volume as much as possi­
ble so we do not have the problem of 
handling these materials just to meet the 
requirements of regulations. 

Mr. Chairman, I yield back the balance 
of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Washington <Mr. 
McCORMACK) . 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. NEAL 

Mr. NEAL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. NEAL: On page 

2, line 8, strike: $88,150,000 and insert $85,-
050,000. 

On page 19, after line 8, insert the follow­
ing new i tern: 

( 11) Project 80-FE-12, peat-fueled com­
bustion demonstration plant, site undeter­
mined (A-E and long-lead procurement 
only), $3,100,000. 

On page 35, after line 18, insert the follow­
ing new item: 

( 15) Project 80-FE-12, peat-fueled com­
bustion demonstration plant, site underter­
mined (A-E and long-lead procurement 
only), $3,100,000. 

Mr. NEAL · <during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
man from North Carolina? 

There was no objection. 
Mr. NEAL. Mr. Chairman, one of this 

country's largest untapped energy 
sources is peat. We have enough peat in 
the United States to produce the energy 
equivalent of about 250 billion bMTels of 
oil. That is roughly comparable to Saudi 
Arabia's total oil reserves. 

What is more, the commercial use of 
peat is no pipe dream. European coun­
tries have been burning it successfully 
for years. We know that with only a few 
technological refinements we can use 
peat to produce electricity in the United 
States. We even have studies indicating 
that, in generating electric power, peat 
would be cost-competitive with both coal 
and nuclear power. We know also that 
peat is a cleaner-burning fuel than coal. 

In view of these facts, it is absolutely 
incredible that our Department of En­
ergy is not spending a penny to develop 
peat combustion technology. 

We are sitting on an energy resource 
of enormous value, at a time when this 
Nation is on the verge of critical energy 
shortages, and we aJre simply ignoring it. 

Mr. Chairman, that is why I am intro­
ducing an amendment to the Department 
of Energy Authorization Act for fiscal 
1980, to provide $3.1 million for first-year 
funding of a demonstration peat-fueled 
electric generating plant. It is recognized 
that this will be the first module in a 
full-sized commercial electrical generat-

ing facility. The Senate version of the 
DOE authorization bill already contains 
a similar provision. 

This demonstration plant would fill a 
serious gap in our energy development 
program. It would fully explore the po­
tential of peat-fired power production by 
testing and refining the latest available 
equipment. It would also measure the 
environmental effects of harvesting and 
burning peat. 

Mr. Chairman, the DOE authorization 
bill already contains $6. 7 million for peat 
gasification research and development. 
My amendment would make our peat de­
velopment program a more balanced one. 
The Science Committee staff has in­
formed me that no additional funding is 
necessary, beyond what is in the bill, for 
the purposes of my amendment. It was 
pointed out that many aspects of the 
combustion program, particularly as they 
relate to peat harvesting, will comple­
ment the gasification program. 

Mr. Chairman, some will ask why the 
Government cannot just wait until the 
utility companies get around to develop­
ing this obvious resource on their own. 
Well, we do not have that luxury any­
more. We need energy now. Furthermore, 
we have to recognize that utilities are 
not rushing into peat fuel development. 
Why? Primarily because the available 
technology has not been refined for use 
in the United States. Large-scale use of 
our American varieties of peat-which 
are different from European peat-will 
require development of new kinds of 
boilers and a new harvesting system. 
This equipment seems to be technologi­
cally feasible and easily obtainable, but 
private utilities now seem unwilling to 
make the initial investment. I have sel­
dom seen a situation in which the Gov­
ernment had so much to gain from pro­
viding an incentive. 

I have no doubt that the availability 
of Federal matching funds would bring 
forth utilities eager to build a peat-fired 
electric plant. 

One such organization is the North 
Carolina Electric Membership Corp., 
which represents 28 consumer-owned 
electric cooperatives. This group has of­
fered to pay more than half of the cost 
of constructing a 150-megawatt peat­
fired generating plant. After extensive 
research, the North Carolina coopera­
tives have estimated that such a plant 
could generate electricity at a cost of 
about 17 mils per kilowatt hour. That 
compares favorably with the Virginia 
Electric Power Co.'s current cost of 15 
mils using old equipment and 20 to 23 
mils using new coal or nuclear equip­
ment. 

Under the North Carolina proposal, the 
Federal share of the cost would be $72 
million over 6 years. In addition, the 
cooperative organization's directors re­
cently approved a resolution agreeing to 
"repay that portion of any moneys the 
Federal Government has expended for 
production equipment if the project re­
sults in a successful and economic sav­
ings to its members." That could reduce 
the ultimate Federal share to about 20 
percent. 

As an example of peat's potential value, 
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consider the fact that North Carolina's 
peat reserve~nly 2 percent of the Na­
tion's reserves---are said to be sufficient 
to supply all of that State's electric power 
for 23 years. Other States have even 
greater stores of peat. 

Mr. Chairman, our energy forecasters 
tell us to expect serious electricity short­
ages by the 1990's because of problems 
in bringing nuclear plants on line and 
in mining sufficient coal. In addition, 
President Carter has now committed the 
country to reducing its oil imports by 
half by 1990. 

It is obvious, then, that we had bet­
ter develop alternatives. Peat is one of 
our best hopes for closing the energy gap. 
It is this country's second most abun­
dant fossil fuel. Yet we do not have even 
one commercial peat-fired generating 
plant, even though peat's potential in 
this field has been amply demonstrated 
in Russia, Finland, Ireland, and other 
countries. 

In addition to its other appealing 
qualities, peat is not likely to compound 
our air pollution problems. Compared 
with coal, peat is a relatively clean­
burning fuel. It has significantly less sul­
fur, ash and nitrogen than coal. The 
demonstration plant would, however, 
measure peat-burning's effect on air 
quality and would answer questions about 
peat harvesting's impact on the environ­
ment and on land use. 

On balance, when one considers the 
availability and potential value of peat, 
the only remaining question is: What are 
we waiting for? 

I hope that my colleagues will get us 
started by supporting this amendment. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. NEAL. I yield to the gentleman 
from New York. 

Mr. OTTINGER. Mr. Chairman, the 
committee has had a chance to review 
the gentleman's amendment. I think it 
is an excellent one, and I urge the com­
mittee to adopt it. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from North Carolina 
(Mr. NEAL). 

The amendment was agreed to. 
The CHAIRMAN pro tempore. Are 

there further amendments to title V? 
AMENDMENT OFFERED BY MR. VENTO 

Mr. VENTO. Mr. Chairman, I offer an 
amendment to title V. 

The Clerk reads as follows: 
Amendment offered by Mr. VENTO: Section 

502 ( b) ( 1) , add the following new su bsectlon 
(C) and renumber accordingly: 

( C) be based on the assumptions that: 
(i) these fac111ties wlll be designed solely 

for the interim, short-term storage of spent 
fuel; 

(11) these fac111tles wm be used solely for 
the near term need; 

(111) the storage capacity shall not be ex­
panded beyond the level needed to meet the 
amount of spent fuel withdrawn from the 
core of any nuclear reactor licensed by the 
Nuclear Regulatory Commission prior to 1990, 
and, where appropriate and consistent with 
applicable law, foreign nuclear reactors: and 

(iv) fac111ties for the long-term or perma­
nent storage of spent fuel and nuclear high 
level waste shall be made avallable as soon 
as possible. 

PARLIAMENTARY INQUIRY 

Mr. WYDLER (during the reading). 
Mr. Chairman, I have a parliamentary 
inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state it. 

Mr. WYDLER. Mr. Chairman, may I 
ask, is this amendment being offered to 
title V, and, if so, have we not completed 
title V? 

The CHAIRMAN pro tempore. The 
Chair will state that the committee is 
still on title V. The Clerk has not yet 
designated title VI. 

The Clerk will continue to report the 
amendment. 

The Clerk concluded the reading of the 
amendment. 

Mr. McCORMACK. Mr. Chairman, I 
reserve a point of order on the amend­
ment. 

The CHAIRMAN pro tempore. The 
gentleman from Washington <Mr. Mc­
CORMACK) reserves a point of order on 
the amendment. 

The gentleman from Minnesota <Mr. 
VENTO) is recognized for 5 minutes in 
support of his amendment. 

Mr. VENTO. Mr. Chairman, the need 
or the concern that is expressed in this 
amendment deals with the study and 
study criteria stated with regard to 
away-from-reactor storage. I have 
shared this amendment with members 
of the various committees who are con­
cerned with this particular issue, and I 
was hopeful that we would have this 
particular provision accepted by those 
committees. Nevertheless there is con­
cern with regard to the amendment and 
what the impact of it would be. 

What I want to point out today is that 
what comes through to us on this away­
from-reactor study, which is a very un­
usual study, it all but authorized the 
quick implementa·tion ,and construction 
of away-from-reactor facilities in this 
legislation. 

I think all of us ought to recognize 
that, and I believe we do recognize it. 
We also recognize the critical problem in 
terms of dealing with spent fuel. That 
problem is with us now, especially with 
nuclear reactors throughout the coun­
try. By 1990 I assume there will be some 
150 nuclear reactors operating, all of 
which will be producing spent fuel, with 
the real possibility of no resolution re­
garding permanent or long-term disposal 
of nuclear material. I think that this 
would obviously be an abrogation of our 
responsibility and purpose with AFRS. 

My fear with regard to the study is 
that the time frame for short-term stor­
age is something like a time frame of 30 
to 50 years. The problem is that once that 
has been attained, the pressure really is 
off with regard to finding permanent or 
long-term types of storage solutions. 

All this amendment would propose to 
do would be to recognize that up until 
1990 there would be a certain amount of 
spent fuel produced which would require 
away-from-reactor storage, and that we 
ought to have certainly short-term stor­
age, that is, a 30- to 50-year short-term 

storage available. That storage could 
continue to be used, with this amend­
ment, after 1990, but it would limit the 
amount of away-from-reactor storage or 
short-term storage anticipated by the 
criteria of this study to the 1990 level. 
This AFRS program will likely be im· 
plemented within a year without a con· 
gressional veto but hopefully rigorous 
oversight. 

The point is that this amendment 
really provides an option, to say we were 
going to obviously provide this capacity 
but we are not going to go beyond that 
1990 base as a solution to the problem. 

Obviously that has met with some op· 
position, and I really think the best in­
terests of nuclear reactors, and so forth, 
would be served by reaching a long-term 
or permanent type of storage agreement. 
But unfortunately, it is my judgment 
that if this is passed into law, absent the 
proposed amendment, the impetus to 
find permanent and long-term storage 
would be severely retarded. 

However, I do agree with the intent 
of what we are trying to do here. I think 
we do not have the answers. The inter­
agency group study pointed out the lack 
of information and the unanswered 
questions. We cannot force human 
knowledge or the answers to implement 
a long term, permanent storage solution 
to be created by law. There are many 
questions that should be answered. I 
certainly hope they will be answered 
so we can proceed with a plan for the 
storage of various types of waste and 
hazardous materials, especially those re­
lated to nuclear reactors. 

Mr. Chairman, I yield back the bal­
ance of my time. 

The CHAIRMAN pro tempore. Does 
the gentleman from Washington <Mr. 
McCORMACK) insist on his point of 
order? 

Mr. McCORMACK. Mr. Chairman, I 
do not insist on my point of order. I 
rise in opposition to the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Washington (Mr. Mc­
CORMACK) is recognized for 5 minutes. 

Mr. McCORMACK. Mr. Chairman, 
with all due respect to the gentleman 
from Minnesota <Mr. VENTO), because I 
appreciate the intent of his amendment, 
I believe that it would put unnecessary, 
unwieldy restraints upon the programs 
which will be evolving during the com­
ing years between the administration 
and the Congress. 

I believe that section 502 sets out a 
study program which is a reasonable 
one. As did the gentleman who spon­
sored this amendment in its written 
form with the committees involved, I 
say it is a completely neutral study. In­
deed I think that is what it should be. 

In my own mind, I am convinced that 
in the very near future the administra­
tion will come forth with programs for 
fuel reprocessing, and that the require­
ments for fuel storage will be very much 
reduced as we get a nuclear fuel cycle in 
operation. But we cannot be exactly sure 
of the dates and what this amendment 
does is provide dates which might con­
ceivaibly confuse the situation and make 
it unworkable. 
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Indeed, the amendment contains lan­
guage which I consider to be vague be­
yond the point of workability, where it 
says that spent fuels shall be stored 
solely for the near-term need. I think 
defining "near-term need" is almost im­
possible. 

For these reasons, in spite of the fact 
that I respect the gentleman's attempts 
to try to define that we shall not pro­
tract the surface storage of spent fuel 
indefinitely, r must rise in opposition 
to the amendment. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the 
gentleman from Minnesota. 

Mr. VENTO. I thank the gentleman for 
yielding. 

Mr. Chairman, I just want to assure 
~he gentleman that there is no mystery 
mtended by the amendment in terms of 
subtle meanings that are difficult to de­
fine. 

I just want to remind the body that 
we did have amendments before us that 
said within 1 year, within 2 years we 
would in fact arrive at a solution of 'per­
manent long-term storage. The intent of 
~h~ amendment certainly is not to put 
it m a 1- or 2-year time frame but 
rather, to just suggest that the away-· 
from-reactor storage study on the con­
stru:tion that may be authorized under 
this would in fact fall into some sort of 
a reasonable time frame. That is the 
intent of it. 

So I think the Members ought to think 
about it, those who voted for the 1-year 
and the 2-year construction permit. This 
re~lly just says we are going to keep 
this as a long term storage solution on 
track, that we are not going to let the 
near-term storage of spent fuels antici­
pated by this away-from-reactor storage 
study lulling us into complacency and 
pretend to fill the need itself. We should 
keep this on track. · 

Mr. McCORMACK. I thank the gentle­
man for his comments. 

Mr. WYDLER. Mr. Chairman will the 
gentleman yield? ' 

Mr. McCORMACK. I yield to the 
gentleman from New York. 

Mr. WYDLER. Mr. Chairman, I want 
to congratulate the Committee on Inter­
state and Foreign Commerce on the 
an;ien~ment that they wrote, which I 
thmk IS very superior to this amendment. 
I oppose the amendment that is being 
off ere~ and I support the action of the 
Committee on Interstate and Foreign 
Commerce. 

Mr. McCORMACK. I thank the gentle­
man for his remarks. 
. Mr. Chairman, I only want to say that, 
m_all due respect to the gentleman from 
Mm~esota, I do believe that the wording 
of h~s ~mendment is too vague, is too 
restrictive, and it will do more damage 
than good. 

Mr. DING~LL. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the 
gentleman from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

Mr. Chairman, with a great deal of 

res~t t'? t~e author of the amendment, 
I think it IS duplicative of provisions 
already included in the section. It 
breaches understandings arrived at. 

My good friend, the gentleman from 
New York (Mr. WYDLER). mentioned it 
was _the Committee on Interstate and 
~ore1gn Commerce which crafted sec­
tion 502. It really was not. It was three 
committees working in concert, the 
Com:znittee on Interior and Insular 
Affairs, the Committee on Science and 
Technology, and the Committee on 
Interstate and Foreign Commerce 

Mr. Chairman, I oppose the amend­
m~nt offered by the gentleman from 
Mm~es~a on the grounds that it is 
duplica~ive ?f provisions already in­
cluded m this section. 
. The purpose of this amendment is to 
msure that the Secretary, in studying 
the need for away-from-reactor spent 
fuel storage, limits his determination of 
such need to spent fuel discharged from 
reactors licensed to operate before 1990. 
The purpose of this limitation is to in­
sure that assistance is provided only to 
those _re~ctors which were designed. to 
h~ve limited onsite storage capacity and 
with the expectation that such fuel 
y.rould lbe shipped off site to a reprocess­
mg plant. As reprocessing is not pres­
ently_ an option, these reactors may be 
runnmg out of storage capacity. As this 
problem was. supposedly caused by Gov­
errunent actions, then, it is argued, the 
~o:re~ent. should offer relief by pro­
vidmg mterrm storage capacity. This 
amendment would then seek to limit 
that assistance only to those who relied 
on P_ast Government policies and would 
req1:11~e reactors licensed after 1990 to 
anticipate the problem and provide their 
own adequate storage capability. 

The issue of providing away-from­
reactor spent fuel storage capacity for 
f ut~re reactors is already addressed in 
s~ction 502(b) (2) (ii), which specifically 
directs the Secretary of Energy to study 
~nd submit data on the need for provid­
mg storage for future reactors. Thus, the 
Sec~etary would then be providing inf or­
mation as to which reactors now under 
con.struction would be able to provide 
the~r own additional on-site storage ca­
pa~it! for their discharged spent. The 
exISting provisions would not then guar­
an.tee space to all such factors, as would 
~h~ amendment, and, thereby, the ex­
i~tmg text would reduce the potential 
size of the need. 

As to the argument that the Govern­
~~nt should provide storage for all ex­
istmg and fu~ure reactors, the Depart­
ment has testified that their intention is 
onl! to as_sist those reactors which face 
an imme~iate storage problem as a result 
of chang~g Government policies and not 
to es~abl~h a continuing program, which 
I beheve IS consistent with the terms of 
the present text. 

It should be noted that the proposed 
amendment is vague in the sense that it 
does not define such terms as "short term 
storage" or "near term needs." The pres­
ent text, in section Cb) (3) (B) directs the 
~ecretary to determine the period of 
time. for which such storage should be 
proVIded. 

Finally, subparagraph (iv) of the pro­
posed amendment states that--

Facilities for the long term or permanent 
storage of spent fuel and nuclear high level 
waste shall be made available as soon as 
possible. 

The objective of our program should 
no~ be to perpetuate storage, but find a 
smtable method of disposal. 

For these reasons, I oppose this 
amendment and urge its defeat. 

Mr. CORCORAN. Mr. Chairman, w111 
the gentleman yield? 

Mr. McCORMACK. I yield to the gen­
tleman from Illinois. 

Mr. CORCORAN. Mr. Chairman, we 
have a carefully established, bipartisan 
compromise on which the members of 
two Committees, Commerce and Interior, 
have agreed. 

It is the purpose of the study in sec­
tion 502 of this bill to determine the need 
for away-from-reactor storage space for 
our nuclear spent fuel. Our Nation's 
utilities are running out of onsite stor­
age space. It is imperative that this con­
dition be redressed if we are not to force 
utility shutdowns in the 1980's and be­
yond. 

We certainly hope that permanent 
effective nuclear waste disposal f acilitie~ 
are in place and operating by 1990. Stor­
ing our spent fuel should not be made 
contingent upon those facilities, how­
ever. These are two separate problems. 
And to arbitrarily say that we will shut 
down our nuclear utilities in 1990 if such 
facilities are not in place, and that is 
what this amendment does, is short­
sighted, ill-advised, and dangerous to 
our energy future. 

I have consistently argued that the 
nuclear option must remain a part of 
that future. Our utilities are already 
abandoning nuclear power because of our 
refusal to make a firm commitment to 
suppo:t nuclear growth. Tuesday's 
Washm~ton Post highlights this fact by 
announcmg Vepco's decision to refrain 
~rom completing two nuclear plants that 
it had under construction. 

This amendment, which would plan to 
terminate the away-from-reactor pro­
gram before it begins, would also send 
an unfortunate message of withdrawal 
from nuclear power. 

We cannot afford to do that. I ask that 
the recommendation of the two commit­
tees having jurisdiction in this matter be 
accepted, anp this amendment defeated. 
~r. SHARP. Mr. Chairman, I move to 

stn~e t?e requisite number of words, and 
I nse _m opposition to the amendment. 
. I _think the author has raised some 

significant points that I am not sure 
those of us on the Committee on Interior 
and Insular Affairs are totally in dis­
agreement with. I think basically we 
want to ke~p the focus on finding a long­
te~ solution and certainly have no in­
tention of allowing the AFR issue to be­
come a ~eans to skirt that question. I 
do not thmk that is the intent of most 
o~ the supporters of the language of the 
bill. 

Secondly, I think another aspect of 
the amendment that the gentleman in­
tends ~s another one about which I think 
there is strong supPort, and that is that 
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we do not want the Federal AFR pro­
gram, if one is adopted, to become a sub­
stitute for initial storage onsite at the 
reactor, because many of us, in our ini­
tial judgments on this issue, feel that 
onsite storage is likely to be safer. The 
less traveling and the less maneuvering 
of thii; material in the country, the bet­
ter otI we are. 

So I think the intent, in getting this 
study, is to try to keep it focused on 
real problems and not to become a sub­
stitute for responsibilities of local util­
ities and not as an evasion of the long­
term waste solutions that are needed. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. SHARP. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. Mr. Chairman, I have lis­
tened carefully to my colleagues in re­
sponse to the amendment and what its 
intent was. I just want to assure the 
Members that the amendment would not 
preclude ·or would not have precluded 
storage after 1990. This sets a limit as 
to the amount of away from reactor 
based on ca.pacity of nuclear plants that 
existed, powerplants that existed, by 
1980. So it is not something that would 
be cut out at that time or stopped. 

I think with the discussion here today 
and the reaction of my colleagues, sug­
gesting that the intent is that a long 
term or permanent storage should not 
be retarded with this intent, that a more 
permanent solution is something that 
should be kept in focus, I will rely on 
those assurances and the record that we 
have established, and I ask unanimous 
consent to withdraw my amendment. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Minnesota? 

There was no objection. 
The CHAIRMAN pro tempore. Are 

there additional amendments to title V? 
If not, the Clerk will designate title VI. 

Title VI reads as follows: 
TITLE VI-OTHER RENEW ABLE RE­

SOURCES AND CONSERVATION ACTIV­
ITIES 

AUTHORIZATION 
SEc. 601. There are authorized to be ap­

propriated to the Department of Energy for 
the fiscal year ending September 30, 1980, 
not to exceed-

( 1) $6,675,000 for analysis and technology 
transfer functions regarding buildings and 
community systems; 

(2) $25,000,000 for energy extension serv-
ice functions; • 

(3) $18,000,000 for appropriate technology 
functions; 

( 4) $5,000,000 for purposes of urban waste 
energy conservation activities, of which no 
amount may be transferred to any other 
agency or instrumentality of the United 
States; 

( 5) in the case of fossil energy activities­
( A) $3,750,000 for coal ut111zation and sup­

ply functions; 
(B) $3,000,000 for shale oil development 

and commerciallza.tion functions; 
(C) $500,000 for enhanced on recovery 

functions; 
(D) $4,000,000 for unc::mventlona.J. gas de­

velopment functions; 
(E) $500,000 for purposes of supply initia­

tives: and 
(F) $4,295,000 for program administration 

functions; 

(6) $23,000,000 for solar applications-­
market development and training functions; 
and 

(7) $10,509 ,000 for industrial conservation 
functions. 

AMENDMENT OFFERED BY MR. DASCHLE 
Mr. DASCHLE. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. DASCHLE: Page 

58, after line 19, insert the following new 
section : 
COLLECTION, EVALUATION, AND DISSEMINATION 

OF INFORMATION REGARDING BIOMASS 
SEC. 602. (a.) (1) The Secretary o! Energy 

sha.11 collect, evaluate, and dissemina.te to 
the general public information regarding-

( A) the collection of biomass and the con­
version of biomass to energy and to fuels for 
the production of energy, including the 
technology o! such collection and such con­
version, 

(B) a.ny financial assistance and any finan­
cial incentive available from any source in 
connection wJ.th the conversion of biomass 
to energy or to fuels for the production of 
energy (including the construction of plants 
for such conversion) or in connection with 
the production of energy from fuels produced 
from biomass, · 

(C) the ut111za.tion of fuels and byproducts 
produced from biomass, and 

(D) any law of the United States appli­
cable to the collection, acquisition, trans­
portation, trainsfer, conversion, or disposal 
o:t biomass, or fuels or byproducts produced 
from biomass. 

(2) The Secretary shall inform the general 
public of the a.vai1lab111ty of information col­
lected and evaluated under para.graph ( 1) . 

(b) Not later than 60 days after the close 
of ea.ch fiscal year occurring after the date 
of the enactment of this Act, the Secretary 
shall submit to ea.ch House of the Congress 
a report describing the activities undertaken 
by the Secretary to carry out subsection (a), 
the results of such activities, and any recom­
mendations of the Secretary regarding the 
implementation of such subsection in such 
fiscal year. 

Mr. DASCHLE (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
man from South Dakota? 

There was no objection. 
Mr. DASCHLE. Mr. Chairman, I am 

otiering an amendment today to H.R. 
3000, the Department of Energy au­
thorization for fiscal year 1980. This 
amendment directs the Secretary of En­
ergy to collect, evaluate, and disseminate 
to the general public information re­
garding biomass energy resources and 
fuels produced from biomass. This in­
formation will include information on 
technology for collection and conversion 
of biomass, use of fuels from biomass, 
use of the byproducts of the conversion 
of biomass to fuel, financial assistance 
and incentives for use of biomass, and 
appropriate Federal laws. I believe this 
is both a practical and needed amend­
ment. 

There is growing interest throughout 
the country in making wise and fuller 
use of our Nation's vast renewable en­
ergy resources, particularly biomass and 
the fuels which can be produced from 
biomass. The American people in un­
precedented numbers in every region and 

in every State are discovering, exploring, 
and using biomass and fuels produced 
from biomass because they want our 
country to become more energy self­
sufficient and less dependent on uncer­
tain and increasingly expensive foreign 
sources of energy. 

I believe the public's growing recogni­
tion of and interest in biomass and fuels 
from biomass is very encouraging and 
well founded. Biomass and fuels from 
biomass can certainly make an impor­
tant contribution to the Nation's energy 
supply. For example, the Department of 
Energy has recently estimated a total of 
approximately 156 billion gallons of 
ethyl and methyl alcohol for fuel could 
be produced from biomass in 1980. This 
quantity of alcohol for fuel compares 
very favorably with the approximate 110 
billion gallons of gasoline we are esti­
mated to consume annually. 

Biomass and fuels from biomass are 
not the single solution to the Nation's 
energy supply problems, but they can 
and should play a more important role 
in the Nation's energy future. Petroleum, 
coal, oil shale, tar sands, natural gas, 
and other energy resources can help us 
meet our national energy needs, but un­
like biomass, these energy resources are 
finite and will eventually be exhausted. 
As long as the Sun shines, biomass will 
be available to produce alcohol for fuel 
for our cars, trucks, and tractors and 
to heat our homes and businesses, meth­
ane, and densified biomass which can 
supplement and replace coal. 

Not only is biomass renewable, it is 
abundant, available in every region of 
the Nation and in many cases not being 
utilized as an energy resource. Urban 
wastes, logging and forestry wastes, can­
nery wastes, cheese whey, citrus wastes, 
agricultural products, and residues in­
cluding animal wastes are forms of bio­
mass which can be converted to fuel. 

A large and growing number of people 
are eager to make wise and fuller use of 
biomass energy resources, but they lack 
adequate information. This desire for in­
formation is clearly indicated by the un­
precedented large number of requests for 
information made in recent months. The 
Bureau of Alcohol, Tobacco, and Fire­
arms, which regulates the production of 
ethyl alcohol for fuel, received fewer 
than 100 inquiries about these regula­
tions during 1978. In comparison, during 
the first 5 months of this year, the 
Bureau received more than 6,000 such 
requests. During 1978, the Bureau re­
ceived 18 applications for an experimen­
tal permit to produce alcohol fuel. 
Through August of this year, the Bureau 
had received more than 3,000 applica­
tions for an experimental permit. 

In my office, I have established a toll­
free line to assist my constituents obtain 
information. During the last 3 months 
my office has been swamped with re­
quests for information about alcohol 
fuels and gasohol. Since early July, I 
have received more than 2,500 calls and 
letters f;rom people who are seeking in­
formation about the rules and regula­
tions governing alcohol fuel production, 
financial assistance and incentives for 
alcohol fuels, alcohol fuel production 
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technology, alcohol fuel use, and other 
similar questions. While the majority of 
these requests have come from South Da­
kotans, people from 16 other States and 
the District of Columbia have contacted 
my office for information. 

As my staff and I have contacted the 
executive branch for information to an­
swer these requests, we have learned no 
fewer than seven Federal agencies and 
no fewer than seven different offices 
within the Department of Energy have 
some responsibility for biomass and fuels 
from biomass. My staff and I have ex­
perienced frustration as a result of the 
countless calls we have made to obtain 
useful information and I can easily 
imagine the frustration a private citizen 
must experience as he or she tries to ob­
tain information on biomass and fuels 
from biomass from the Federal Govern­
ment. 

This lack of information and the in­
ability of citizens to readily obtain ade­
quate information are unquestionably 
two major obstacles to the wise and fuller 
use of biomass and fuels produced from 
biomass. The purpose of my amendment 
today is to eliminate these obstacles and 
make adequate information available to 
the general public. 

This amendment is needed because the 
interest shown by the Department of 
Energy in biomass and fuels from bio­
mass has been disappointing and without 
the direction this amendment provides it 
is likely the Department would make no 
measurable improvement in its efforts to 
collect, evaluate, and disseminate infor­
mation on biomass and fuels from bio­
mass to the public. This amendment is 
practical because the Department has 
substantial resources available to it and 
it is fully capable of providing the public 
with adequate information on biomass 
and fuels from biomass at no additional 
cost to the taxpayers. I urge the adoption 
of this amendment by the House. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? · 

Mr. DASCiil...E. I yield to the gentle­
man from New York. 

Mr. OTTINGER. I thank the gentle­
man for yielding. 

Mr. Chairman, the committee has had 
an opportunity to look at the gentleman's 
amendment. I think the study will serve 
a very useful function. We support it and 
urge the committee to adopt it. 

Mr. LOEFFLER. Mr. Chairman, will 
the gentleman yield? 

Mr. DASCiil...E. I yield to the gentle­
man from Texas. 

Mr. LOEFFLER. Mr. Chairman, I am 
not aware of receiving the amendment at 
the Republican desk. I am wondering if 
the gentleman would make one available 
to us. 

Mr. DASCiil...E. I brought them over 
last week and talked with several Mem­
bers on the minority side. There should 
be an amendment there. 

Mr. OTTINGER. Mr. Chairman, if the 
gentleman will yield, the amendment 
provides for a study of various factors 
that need looking at in the biomass area 
without providing new funds whatsoever. 
It is within the existing level of funds. 
I would hope that the gentleman would 
accept the amendment. 

CXXV--1810-Part 22 

Mr.LOEFFLER.Mr.Charrman,Inow 
have a copy of the amendment. I thank 
the gentleman for his explanation. 

Mr. DASC:m...E. I am under the impres­
sion that you have accepted the amend­
ment on the minority side; is that cor­
rect? 

Mr. BROWN of Ohio. No, I would like 
to reserve a point of order on the amend­
ment. 

The CHAIRMAN pro tempore. The 
Chair will advise the gentleman from 
Ohio that it is too late to reserve a point 
of order on the amendment. 

Mrs. SMITH of Nebraska. Mr. Charr­
man, I move to strike the requisite num­
ber of words, and I rise in support of the 
amendment. 

Mr. Chairman, I rise to support the 
amendment offered by the gentleman 
from South Dakota. This amendment 
would require the Department of Energy 
"to collect and disseminate to the general 
public information regarding" the identi­
fication, collection, and conversion of 
biomass resources, including agricultural 
commodities. It would also provide for 
information for the public on financial 
assistance from any source available for 
this conversion, including the construc­
tion of conversion plants. This amend­
ment would also provide for information 
on any laws concernig biomass resources 
and on the use of the products of the 
conversion of biomass resources, such as 
alcohol in the product popularly known 
as gasohol. 

The gentleman from South Dakota's 
point is well taken. There is no need for 
Congress to even concern itself with pro­
grams to give incentives for the produc­
tion, commercialization, and use of alter­
native energy sources if the Department 
of Energy does not adequately inform the 
public of the existence of these programs. 
More people write or call my office in­
quiring about how they can learn more 
about becoming involved in the commer­
cialization or use of alternative energy 
sources than almost any other subject. 
For example, I have constitutents inter­
ested in commercializing alcohol fuels, 
waste oil technology, wind energy tech­
nology, compost technology, electric ve­
hicle technology, and more. Likewise, I 
am inlundated with questions about 
grants, loans, or tax incentives available 
for installation of alternative energy sys­
tems in residences and commercial 
buildings. 

While not all the energy sources I have 
mentioned are related to biomass re­
sources, an informational program start­
ing with biomass conversion is a big step 
in the right direction. That this informa­
tional program would not require addi­
titmal funding makes the amendment 
much more attractive. However, I would 
support it even if additional funding were 
required. It is ludicrous to promulgate 
programs without adequately informing 
the people whom they are to benefit. 

Use of appropriate technology, new 
methods of conservation, and new inven­
tions and developments involving alter­
native technology are decentralized ac­
tivities by nature. Small businessmen. 
fal"Ill.ers. and homeowners have a vested 

interest in these activities, and they are 
the ones who are going to make the dif­
ference in our energy situation. Inf orma­
tion on Government programs involving 
these activities needs to reach these peo­
ple if it is going to be an effective catalyst. 

It is this kind of Government involve­
ment with citizens and business that is 
both useful and desirable. What is not 
useful or desirable are Government at­
tempts to alter the free enterprise sys­
tem by imposing controls and mandaoory 
allocation requirements on the sale of 
petroleum products. This is the kind of 
Government that our constituents iden­
tify with the Department of Energy and 
the Congress--especially since last sum­
mer. We have an opportunity here to do 
something to stimulate the economy and 
benefit our constituents rather than stifie 
free enterprise with controls and alloca­
tions-that even if effective and helpful, 
which I am sure they are not--the DOE 
has been proven incapable of enforcing. 

Let us give the American entrepre­
neurs, farmers, homeowners, and other 
private citizens the chance to solve this 
energy problem. They are the strength 
of this country and are the ones tJo whom 
its position and welfare today is due. It is 
not the Congress or an administrative 
department that has all the answers or 
definitely knows the best drrection to 
pursue in this situation. The beauty of 
our system is that those citizens who 
have ideas and want to help, can-unless 
by ineffective Government, we preclude 
the opportunity. To be effective, the elec­
torate must be informed, and I think the 
Government, and the DOE in particular, 
has a responsibility to keep them in­
formed. I urge swift passage of this nec­
ess::try amendment. 

D 1250 
Mr. OTTINGER. Mr. Charrman, will 

the gentlewoman yield? 
Mrs. SMITH of Nebraska. I yield to the 

gentleman from New York. 
Mr. OTTINGER. Mr. Chairman, I 

would like to inform the gentlewoman 
that I think the committee has accepted 
the amendment. I understand the mi­
nority will accept the amendment. We 
would be glad to see it pass. I agree with 
the gentlewoman's comments. 

Mrs. SMITH of Nebraska. I am glad 
the gentleman does. I thank the gentle­
man. 

I yield back the balance of my time. 
The CHAIRMAN pro tempore. The 

question is on the amendment offered by 
the gentleman from South Dakota (Mr. 
DASCHLE). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. FUQUA 

Mr. FUQUA. Mr. Chairman, I offer an 
aillendment. 

The Clerk read as follows: 
Amendment offered by Mr. FuQuA: On 

page 58, following line 15, add the following 
new subsection: 

(G) Project 8C>-RA-l, coal-to-methanol 
demonstration plant, site to be determined, 
$7,500,000; Provided, That all sums author­
ized under this project number may be used 
in accordance with section 7 or section 19 
of the Federal Nonnuclear Act of 1974, as 
deemed appropriate by the Secretary. 

Mr. FUQUA (during the reading). Mr. 
Chairman. I ask unanimous consent that 
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the amendment be considered as read 
and printed in the RECORD. 

The OHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
man from Florida? 

There was no objection. 
Mr. FUQUA. Mr. Chairman, I rise in 

support of my amendment. 
Mr. Chairman, when this bill was con­

sidered last week, I offered an amend­
ment for two other projects, and I an­
nounced at that time that I would off er 
an amendment to authorize some $7 % 
million for coal-to-methanol demonstra­
tion projects. 

This is in effect dealing with demon­
stration programs of synthetic fuels 
technology. It is going to be critical in 
the effectiveness of any of our national 
commitments to synthetic fuels. 

I think it has the support of both the 
majority and the minority, and I ask 
that the committee adopt the amend­
ment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
'by the gentleman from Florida <Mr. 
FUQUA). 

The amendment was agreed to. 
Mr. DINGELL. Mr. Chairman, I move 

to strike the requisite number of words. 
Mr. Chairman, as we approach the end 

of this legislation, my good friend, the 
gentleman from Indiana <Mr. FITHIAN), 
had colloquy in which he wished to 
engage. 

Mr. FITHIAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle­
man from Indiana. 

Mr. FITHIAN. Mr. Chairman, I note 
that in this title VI, section 601<4) you 
have identified money to improve the 
energy management of urban and do­
mestic waste. I would like to endorse 
and support this position in that I deeply 
believe that we have too long overlooked 
the energy production and conservation 
potential that lie within the ways with 
which we manage the wastes of our so­
ciety. In light of this, I would like to ask 
the gentleman if these moneys would be 
available to cover such areas of com­
mercial energy production as the anaer­
obic digestion of waste organic materials 
for the production of gaseous fuels; the 
commercial expansion of energy conver­
sion devices that can convert the latent 
chemical energy of waste into more 
usable and valuable forms, such as elec­
tricity and the commercialization of 
other small gas generators that operate 
on waste materials? 

Mr. DINGELL. I would like to assure 
the gentleman that it is precisely these 
sorts of waste management concepts and 
techniques that we had in mind when 
this bill was put together. I share your 
views that improved waste management 
holds a real near-term opportunity for 
not only reducing energy consumption 
but, also, producing new sources of do­
mestic energy. 

I thank the gentleman. 
Mr. MARKEY. Mr. Chairman, will the 

gentleman yield? 
Mr. DINGELL. I yield to the gentle­

man from Massachusetts. 

Mr. MARKEY. Mr. Chairman, it is my 
understanding that within the author­
ized $3,750,000 for the coal utilization 
and supply functions of the Department 
of Energy, as provided for in title VI of 
this measure, there are sums available to 
allow the Department to examine the 
"produce-ability" of New England's one 
significant fossil fuel resource. 

I refer to the anthracite coal field 
that underlies the southeastern portion 
of Massachusetts and part of Rhode Is­
land: The so-called Narragansett Coal 
Basin. 

Am I correct in the hope that the DOE 
budget for 1980 permits the modest in. 
vestment of $50,000, as originally re­
quested by the Department, to pay for 
the examination of the production possi­
bilities of the Narragansett Coal Basin, 
which is New England's only identified 
fossil fuel resource? 

Mr. DINGELL. Yes, the gentleman is 
correct. It is our intention to maintain 
that program at the recommended DOE 
level. 

I assure the gentleman of our continu­
ing interest in the matter toward that 
end. 

Mr. MARKEY. I thank the gentleman. 
Mr. DINGELL. I thank the gentleman 

from Massachusetts <Mr. MARKEY), and 
I yield back the balance of my time. 

Mr. WALGREN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the purpose for which 
I rise is to engage the chairman of tlhe 
Subcommittee on Energy Development 
and Application of the Committee on 
Science and Technology, the gentleman 
from New York (Mr. OTTINGER), in a col­
loquy ito make clear is the understanding 
of the committee that the funds author­
ized for coal preparation under this bill, 
some $12% million, include funds to pro­
ceed to the pilot plant stage to make 
usable pellets from lignite. 

As I understand the situation, lignite 
amounts to about 30 percent of our na­
tional coal reserves. 

We are presently unable to use lignite 
effectively because of its water weight 
and difilculties in transportation. But, 
as a result of basic research sponsored 
by DOE, a breakthrough was achieved 
resulting in the economical pelletizing of 
lignite, increasing the BTU content and 
allowing ready transfer of the material 
away from the mine .site. This is a major 
breakthrough bringing us close to the 
commercial use of huge energy reserves 
that are presently beyond our reach. 

The next step toward the use of lignite 
would be the funding of a pilot plant to 
demonstrate that this can be done on a 
large scale. It is important that we pro­
ceed. with a pilot plant now. 

Is it the understanding of the commit­
tee that DOE will allocate the funds 
necessary to go forward with such a pilot 
plant out of the funds for coal prepara­
tion provided by the Congress in this 
bill? 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. WALGREN. I yield to the gentle­
man from New York. 

Mr. OTTINGER. Yes, indeed, that is 

my understanding, that the administra­
tion's Department of Energy does intend 
to go ahead with the pilot plant. 

I applaud my colleague from Pennsyl­
vania <Mr. WALGREN) for his leadership 
on this subject, and moving forward on 
a pilot plant at this time merely awaits 
the approval of the appropriations bill; 
but the funds are in the fiscal year 1980 
program for completion of a pilot plant. 

Mr. WALGREN. I appreciate that and 
I yield back the balance of my time. 

AMENDMENT OFFERED BY MR. PEASE 

Mr. PEASE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PEASE: Page 57, 

lines 19 and 20, strike out "$25,000,000 for 
energy extension service functions" and in­
sert in lieu thereof "$35,000,000 for energy 
extension service functions" . 

Page 58, after line 19, insert the following 
new section: 

ENERGY EXTENSION SERVICE CHALLENGE 
GRANT PROGRAM 

SEc. 602 . Section 512(c) of the National 
Energy Extension Service Act 1s amended by 
striking out paragraph (3) and inserting in 
lieu thereof the following new paragraph: 

" ( 3) In addition to the funds allocated to 
States under the preceding provisions of this 
title from sums appropriated therefor, the 
Director shall make grants for fiscal year 
1980, in a total amount not less than $10,-
000,000, for the implementation of energy 
extension service activities in States which 
have elected to meet the challenge of help­
ing to finance energy extension service ac­
tivities by including provision in their plans 
developed pursuant to sections 505 and 506 
for the commitment of funds to meet such 
challenge (by units of State or local govern­
ment or both) in a manner which will ef­
fectively contribute to the achievement of 
the purposes of this Act. Grants under this 
paragraph shall be available to States on a 
first-come first-served basis reflecting the 
degree of promptness with which such plans 
are submitted to the Director and are ap­
proved by him as meeting the requirements 
of this paragraph; and the amount of the 
grant to any State with a plan so approved 
shall be equal to the lesser of $1,000,000 or 
twice the amount committed to meet such 
challenge in accordance with the State's 
plan by units of the State government a.nd 
of local governments within the State.". 

Mr. PEASE <during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
man from Ohio? 

There was no objection. 
Mr. PEASE. Mr. Chairman, this is an 

amendment dealing with the Energy Ex­
tension Service, which is in existence 
and which would be funded at an au­
thorized level of $25 million by the bill 
before us today. 

Originally, the Committee on Inter­
state and Foreign Commerce decided on 
a figure of $25 million for the Energy 
Extension Service. 

The Committee on Science and Tech­
nology, on which I serve, decided on a 
figure of $35 million. The compromise 
struck by the two committees was the 
$25 million figure. 

The intention of my amendment to-
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day was to increase that figure back up amendment. I think there is a critical 
to $35 million and to create a Federal- need to educate the public on conserva­
State matching grant program to encour- tion. During committee authorization 
age the States to make even greater use hearings, we learned that lack of capital 
of the Energy Extension Service concept. and access to information were primary 

However, this amendment has some- barriers to realizing effective conserva­
what been overtaken by time. As mem- tion by homeowners and small busi­
bers of the committee know, we have nesses. This is the mission of the Energy 
spent a great deal of time on this energy Extension Service. It is clearly a good 
authorization bill. way to help get the word to the people on 

In the meantime, both of the Commit- energy savings. Many simple measures 
tees in Appropriations of the House and are now available if only the public were 
the other body have acted to appropri- aware of them. 
ate $25 million in this authorization bill. In our hearings we also heard about 
Since a $35 million authorization would the need to get the States actively in­
be bucking that, and since I also under- volved in the Energy Extension Service 
stand that both the Committee on In- program. Matching State funds, as sug­
terstate and Foreign Commerce and the gested in the gentleman's amendment, is 
Committee on Science and Technology · one good step in this direction and will 
will te holding hearings later th~ .mo~th help get the necessary State ~articipa­
on an energy management partic1pat1on tion in this program. For this important 
act, wJ:ich would include disc':18sion of reason, I support the concept suggested 
expansion of the Energy ExteilSlon Serv- by the gentleman's amendment 
ice, I will not press to completion this However, I must reluctantly. oppose 
amend~ent, but ra~er use it as an op- this amendment for several reasons. 
i:.ortumty to emph8:81ze the great poten- First, the Science Committee and the 
t~al that _we have .m the energy exten- Commerce Committee have worked 
s1on service to bnng to the homes of many · hours on this bill to forge an ac­
ordinary Americans actual knowledge of ceptable agreement on DOE authoriza­
the technology needed. to make their tions. These committees have concluded 
homes more energy efficient. that the Energy Extension Service 

D 1300 should be funded at $25 million for fiscal 
Mr. OTTINGER. Mr. Chairman, will year 1980. I do not think that we should 

the gentleman yield? disturb this agreement now. Second, as 
Mr. PEASE. I am happy to yield to you may well know, the Interior Appro-

the gentleman. priations Committee has already appro-
Mr. OTTINGER. Mr. Chairman, the priated $25 million for this program for 

committee has had an opportunity to fiscal year 1980. Thus, an additional 
look at the gentleman's amendment. As authorization at this point would really 
the gentleman knows, our committee serve no purpose. 
originated the idea of an Energy Ex- Our committee will consider the gen­
tension Service and it was primarily the tleman's idea during our upcoming hear­
work of the gentleman from Arkansas ings on the EMP A bill, a measure to 
who did serve in this body, Mr. Thornton. consolidate the Energy Extension Serv­
We provided for the higher figure in ice program with state grant programs. 
our own authorization, but in negotia- Our committ.ee plans hearings on the 
tions with my good friend from Michi- EMPA bill this month, and I am en­
gan the Committee on Interstate and couraged that the gentleman's proposal 
Foreign Commerce provided less, as the be considered during these hearings. Al­
gentleman pointed out, and we arrived though I believe it is not appropriate to 
at the $25 million figure. Since that time consider the gentleman's idea now, I do 
the Appropriations Committee has acted believe that the committee's upcoming 
at the lower figure. hearing on the EMPA bill will provide a 

As the gentleman indicates, we are go- proper forum for the effective consid­
ing to be having hearings. I assure the eration of his proposal. 
gentleman we will do that promptly on Mr. MOORHEAD of California. Mr. 
the new administration program, the Chairman, will the gentleman yield? 
EMPA program, and we will take a very Mr. PEASE. I am happy to yield to 
good and close look at the concept in my friend from California. 
seeing if we cannot expand this very Mr. MOORHEAD of California. Mr. 
important service. Chairman, I rise to oppose this amend-

! think the gentleman is really per- ment which would increase the funding 
forming a very useful function by bring- for a worthless program an additional 
ing this to the attention of the commit- $10 million. We have already increased 
tee and the House. But I would hope he their funding in this bill last year's $15 to 
would go ahead and not press the amend- $25 million. Last year the Energy and 
ment to a vote at this time since there is Power Subcommittee saw fit to trim 
an agreement between ourselves and the funding for this program by $10 million. 
Committee on Interstate and Foreign DOE asked for $25 million and we gave 
Commerce and since the Appropriations them $15 million. Ultimately, the Appro­
Committees have already acted. priations Committee and our colleagues 

Mr. PEASE. I thank the gentleman on the House floor confirmed the wisdom 
from New York for his comments. of our $10 million cut and $15 million was 

Mr. FISH. Mr. Chairman, will the gen- appropriated. DOE is back again this 
tleman yield? year asking for $25 million for this same 

Mr. PEASE. I yield to the gentleman projeot. This amendment would make 
from New York. it $35 million. 

Mr. FISH. Mr. Chairman, I would like Hearings held in the Energy and Power 
to commend the gentleman for his Subcommittee could unearth no new 

justification to increase funding. In fact, 
DOE officials could put forth no reasons 
why this program should not be phased 
out. It still duplicates other DOE pro­
grams. In another part of this author­
ization, DOE will get over $85 million 
for State and local conservation pro­
grams. National Energy Act provisions 
already require utilities to act as energy 
extension agents for consumers. Several 
million is already provided to weather­
ize low-income homes. Information on 
conservation and solar applications is 
readily available to small business and 
others just by writing or calling DOE, 
HUD. Commerce, the Small Business Ad­
ministration, energy organizations like 
the Solar Lobby and of course many con­
sultants in the private sector. HUD and 
DOE operate a Joint Solar Information 
Center. Many Stwtes and local govern­
ments have their own energy conserva­
tion programs not withstanding this 
program. 

Virginia, for example, has an entirely 
State-funded program including a toll 
free hot line. California has a similar self 
initiated program. The program I am 
seeking to cut seems to work to defeat 
other DOE activities seeking to promote 
commercialization of solar applications 
by going into direct competition with in­
dividuals in the private sector who pro­
vide consulting services to small bust..: 
nesses and others. The only real benefi­
ciaries of the program are those em­
ployed by DOE. It is a good make work 
program but it does nothing to solve our 
energy problems. There is no doubt in 
my mind that the DOE energy extension 
service pilot program overlaps and du-_ 
plicates several other Federal programs. 

An expanded energy extension service 
would overlap local and State programs 
as well as Federal programs. One of the 
most persuasive arguments against this 
program is the fact that the States 
themselves should pick up the bill for 
State energy conservation programs. 
Twenty-eight State legislatures have 
called for a constitutional convention to 
balance the Federal budget. Only 34 
States are~needed. There are nearly 100 
resolutions spending in the Congress call­
ing for a constitutional amendment to 
balance the Federal budget. 

The President has promised to balance· 
the budget. We are under the gun and 
this is where it starts, right here, by 
trimming back unnecessary duplicative 
programs. The States can help us bal­
ance the· Federal budget right here by 
taking over some of their own conserva­
tion etf orts. Everyone in his right mind 
is for conservation but we will not do 
any conserving with a wasteful, useless 
Federal program like the extension serv­
ice. It would be a mistake to call this a 
conservation program. There is no evi­
dence that the pilot program has saved 
one drop of oil or one lump of coal. The 
program we are seeking to contain could 
be more accurately called the DOE em­
ployee expansion plan. I ask a no vote. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Ohio has 
again expired. 

<At the request of Mr. DINGELL and by 
unanimous consent, Mr. PEASE was al-
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lowed to proceed for 3 additional min­
utes.) 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. PEASE. I am happy to yield to the 
gentleman from Michigan. 

Mr. DINGELL. Mr. Chairman, I have 
great respect and affection for the gen­
tleman and I rise reluctantly to oppose 
the amendment. I believe there is con­
siderable merit to the concept the gentle­
man has set forth and I commend him 
for having done so. 

I again reiterate that I must regret­
fully oppose the amendment because I do 
not believe this is either the proper time 
or the proper forum for making the kind 
of change the gentleman has suggested 
in the Department of Energy programs. 
The amendment would impose whole new 
responsibilities on the Department just 
at the time the Department is commenc­
ing a new program of legislative initia­
tives, both to conserve energy and also 
to reorganize the Energy Extension Serv­
ice program, on which, parenthetically, I 
observe that the committees, including 
the Interstate and Foreign Commerce 
Committee, will shortly be working. 

As my good friend from Ohio knows, 
his committee, the Science and Tech­
nology Committee, and the Interstate 
and Foreign Commerce Committee on 
which I serve, will be holding hearings on 
the legislation proposed by DOE, par­
ticularly on the Energy Management 
Partnership Act, better known as EMPA. 
This would revise and expand Energy Ex­
tension Service programs and coordinate 
the services activities within the Federal 
and State energy programs. 

The gentleman's proposal should be 
properly considered by the committees 
working on EMP A. I give the gentleman 
my personal assurances that it will be 
given consideration in the forthcoming 
hearings of the Interstate and Foreign 
Commerce Committee. 

I also assure my good friend from Ohio 
that I am favorably disposed toward 
this concept, and only want to see that it 
is properly integrated in a comprehen­
sive restructuring of the Energy Exten­
sion Service and its programs. 

I do commend the gentleman for his 
interest in this matter and for having 
brought this to the attention of the 
House. 

Mr. PEASE. I thank the gentleman for 
his contribution and for his assurance 
that this matter will be thoroughly con­
sidered in the hearings upcoming in the 
Science and Technology Committee and 
the Interstate and Foreign Commerce 
Committee. 

Mr. Chairman, I would like t.o make 
just two brief comments before I ask 
unanimous consent to withdraw my 
amendment. 

One is that study after study shows 
that a very large component of any. 
solution to our energy problem is going 
to be conservation. We simply have a 
major stake in conservation. Indeed, a 
recent Harvard University study con­
cluded if the United States were to make 
a serious commitment to conservation 
we might well consume 30 to 40 percent 

less energy than we do now and still 
enjoy the same or a higher standard of 
living. 

Secondly, I would like to make the 
point that many people allude to the 
miracle of American agricultural pro­
duction. We are able to feed the United 
States and half of the world as well. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Ohio has 
again expired. 

(By unanimous consent Mr. PEASE 
was allowed to proceed for 1 additional 
minute.) 

Mr. PEASE. Mr. Chairman, a major 
reason why American agriculture is so. 
fabulously successful and productive is 
we have had the Agricultural Extension 
Service over the years pointing the way 
to American farmers, bringing them on 
their own farms the new technology to 
further increase their productivity. This 
same thing can happen with energy 
conservation. 

Mr. Chairman, I ask unanimous con­
sent to withdraw my amendment. 

The CHAffiMAN pro tempore. Is there 
objection to the request of the gentleman 
from Ohio? 

There was no objection. 
The CHAffiMAN pro tempore. Are 

there further amendments to title VI? 
AMENDMENT OFFERED BY MS. HOLTZMAN 

Ms. HOLTZMAN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Ms. HOLTZMAN: 

Page 58, insert after line 19 the following 
new section : 

ENERGY CONSERVATION GRANTS 
SEC. 602. (a) (1) The Secretary shall ad­

minister an experimental program under 
which grants may be made available to local 
governmental units to undertake any of the 
energy conservation ac1Avities described un­
der subsection (b). Any local governmental 
unit desiring to receive a grant under this 
section shall submit an application therefor 
to the Secretary in such manner, at such 
time, and containing such information as 
the Secretary may require. 

(2) In determindng the amount of any 
grant to be awarded under this section, the 
Secretary shall consider-

( A) the contribution to energy conserva­
tion which can reasonably be expected to 
result from the activities for which the 
grant is made; 

(B) the number of people to be atrected 
by such activities; and 

( c) such other factors as the Secretary 
considers appropriate. 
The amount of any grant made to a local 
governmental unit shall not be more than 
$3 multiplied by the total number of indi­
viduals residing within the jurisdiction of 
such unit, to be determined on the basis 
of the most recent census figures available 
from the Department of Commerce. 

(b) The energy conservation activities !or 
which grants are to be made under this sec­
tion may dnclude the following: 

( 1) The establishment of a mechanism for 
coordinating all energy-related activities of 
the local governmental unit, such as the 
creation of an energy omce, the designation 
of an agency to serve as a lead agency with 
regard to energy matters, or the establish­
ment of citizen advisory groups. 

(2) The establishment of local energy con­
servation targets whdch are consistent with 
any State energy conservation targets estab­
lished by the President. 

(3) The development of programs to en­
courage energy conservation in operations o! 
the local governmental unit including such 
activities as-

(A) retrofitting street lights; 
(B) devising and implementing innovative 

heating and cooling systems; 
(C) generating energy from such resources 

as local water sources, fuels, biomass, wind, 
wood, and other available resources· 

(D) cogeneration of power; ' 
(E) installing adequate installation and 

other energy-saving devices in publdc build­
ings; and 

(F) installing a synchronized traffi.c signal 
system. 

( 4) The development of programs or laws 
to decrease energy consumption by the pri­
vate sector. 

(5) Establishment of a central clearing­
house to provide information relating to 
energy conservation programs available to 
citizens of the local governmental unit, in­
cluding-

(A) :.."ederal, State, and local programs 
(such as programs providing assistance for 
the installation of solar energy devices, pro­
grams offering assistance to low-income in­
dividuals to encourage energy conservation 
measures, or tax credits available !or certain 
energy conservation activities); and 

(B) programs offered by ut111ties within 
the area, such as energy audits. 

(6) Development of regional plans and 
projects with other local governmental units 
to promote conservation on a regional basis. 

(c) Funds appropriated under this section 
may not be made available as grants or loans 
to any individual or to any private entity. 

(d) Within one year after the date of the 
enactment of this Act, the Secretary shall 
submit a report to the Congress which spec­
ifies the recipients of the funds made avail­
able under this section, the amount of the 
grant received by each recipient, the projects 
for which the grants were made, and the 
actual or estimated energy savings resulting 
from such projects. 

( e) For purposes of this section-
( l) the term "local governmental unit" 

means any city, county, township, parish, 
or other unit of general go!vernment which 
(A) is a political subdivision of a State, 
and (B) has taxing authority with respect 
to real property; and 

(2) the term "Secretary" means the Sec­
retary of Energy. 

(f) There are authorized to be appropri­
ated to carry out this section $30,000,000 !or 
the fiscal year ending September 30, 1980. 

Ms. HOLTZMAN (during the reading). 
Mr. Chairman, I ask uanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
woman from New York? 

There was no objection. 
Mr. DINGELL. Mr. Chairman, I re­

serve a point of order on the amendment. 
The CHAffiMAN pro tempore. The 

gentleman from Michigan reserves a 
point of order. 

Ms. HOLTZMAN. Mr. Chairman, as 
prior speakers have pointed out, one of 
the most effective ways of dealing with 
the present energy crisis and reducing 
our dependence on OPEC nations is a 
major effort at energy conservation. 

I want to commend the gentleman 
from Michigan and the gentleman from 
Florida as well as other members of his 
committee for the concern they have 
shown in the past about energy con­
servation. 
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What my amendment would do, how­

ever, is to plug a gap in present energy 
conservation measures. This bill provides 
funds to State governments ' to engage 
in energy conservation. States are given 
money to set up energy offices and to de­
velop State energy conservation plans. 
There is no way, however, to assure that 
the money will trickle down, in a mean­
ingful way, to local governments. There 
are no funds in this measure or in any 
other to provide funds to counties or 
cities for the creation of local energy 
offices, or for the undertaking of an ef­
fort to encourage conservation by county 
governments, and city governments. 
There are no funds to help advise or edu­
cate local citizens about energy con­
servation problems or projects. 

I want to commend the committees for 
providing funds for energy conservation 
at the State level. The problem has been, 
and this is true nationwide, is that the 
county and city governments have not 
received any substantial part of this 
money. 

D 1310 
Since State and local governments 

consume 13 percent of the energy con­
sumed in this country, a major effort at 
the municipal, county, and local level to 
encourage energy conservation and to 
give local governments the means to do 
this would make an important dent in 
our energy consumption. 

Mr. OTTINGER. Mr. Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. I will be happy to 
yield to my colleague from New York. 

Mr. OTTINGER. Mr. Chairman, I am 
in total sympathy with the gentle­
woman's effort. In fact, I was very con­
cerned in the programs that we worked 
out for hospitals, schools, and for State 
governments, that municipal govern­
ments were in fact not included. They 
own huge numbers of buildings that 
ought to be retrofitted and for which 
they do not have the funds. 

I understand that my chairman is 
either going to make a point of order 
or oppose the amendment. I would just 
like to assure the gentlewoman, that in 
my conversations with the chairman 
that he is sympathetic to this proposal. 
He will give the gentlewoman's proposal 
a full hearing and try to work out some 
way to get money to localities in the 
future. 

I think it is a real need that the gen­
tlewoman has pointed out, and I would 
hope that we would act in this area as 
expeditiously as possible. The committee 
is going to have a joint hearing with my 
subcommittee on Energy Development 
and Applications on the Energy Man­
agement Partnership Act very shortly, 
and perhaps we can include the gentle­
woman's amendment at that time. 

Ms. HOLTZMAN. I wonder if I can 
engage the gentleman from Michigan in 
a colloquy about this amendment, given 
the concerns expressed by my colleague 
from New York. 

Is there any way, given the present 
structure of the Department of Energy 
authorization bill, that the gentleman 
could assure tha.t some of the moneys go­
ing to State governments would be re­
quired to be shared with county and local 

officials so that we can have an effective 
conservation effort at the local level? Is 
there some language that could be put in 
the report? Is there something that could 
be done in connection with the confer­
ence with the other body to insure that 
there will be funds in fact going to lo­
calities? 

Mr. DINGELL. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gen­
tleman from Michigan. 

Mr. DINGELL. Mr. Chairman, the 
gentlewoman is a very valuable Member 
of this body, and it always pains me 
when I have to oppose her on any mat­
ter. The answer to the question is, if 
we will refer to title m, which is Com­
mercialization and Related Activities, 
there is an item (C) at page 41, line 17, 
which provides $80,000,000 for State and 
local conservation functions under part 
c of title m of the Energy Policy and 
Conservation Act, as amended by the 
Energy Conservation and Production 
Act; and <D) $6,783,000 for State and 
local conservation functions not pro­
vided for under subparagraph (C). 

If the gentlewoman would yield fur­
ther, I would observe that we will 
shortly be commencing work on a series 
of conservation initiatives which will go 
more broadly into tbese areas, at which 
time I assure the gentlewoman that we 
will very sincerely look at the possibility 
of utilizing some of the mechanisms she 
has set forth in her amendment. I want 
her to know that not only I, but her 
good friend and colleague from New 
York (Mr. OTTINGER)' who is a very 
valuable member of our subcommittee, 
are very interested in seeing to it that 
we move forward to the consideration 
of these, because I recognize the value 
of many of the steps that the gentle­
woman has suggested to the House in 
her amendment. 

Ms. HOLTZMAN. Would the gentle­
man respond further? Under the lan­
guage he has pointed out on page 4'1 of 
the bill, and for the purpose of leg4..s­
lative history, would the gentleman's 
view be that funds under sections (C) 
and (D) of title III, section 301, could 
be used for the creation of local energy 
conservation offices, by municipalities, 
and counties as well as by States? 

Mr. DINGELL. I have to confess to the 
gentlewoman that I would like to give 
her an affirmative answer. I have never 
had a chance to study her amendment in 
sufficient detail to give her an affirmative 
answer. I would advise further that the 
administration has sent EMP A to the 
Congress, and we will consider and at 
that time, in connection with that legis­
lation, try to provide for more direct 
grants to local communities as opposed 
to it going through the States. That pro­
gram is directed in large part at meeting 
the needs of local units of government. 

Ms. HOLTZMAN. Because of the as­
surance the gentleman has given me, in 
a moment I am going to ask permission 
to withdraw my amendment. But, I am 
very concerned that we will have to post­
pone adoption of this measure, because 
time is not on our side. The OPEC na­
tions have already announced that they 
are going to be cutting back on oil pro-

duction, and the more we delay in getting 
conservation enacted all across the coun­
try-not just at State or Federal levels, 
but at local levels as well-the worse off 
we will be. 

I do not intend to beat my head 
against a stone wall, by insisting on my 
amendment when the committees oppose 
its adoption now, but I would urge the 
gentleman from Michigan to act as 
promptly as possible, whether in confer­
ence with the other body on this bill or 
holding hearings on my proposal, to get 
energy conservation implemented at the 
local level. 

Mr. DINGELL. I commend the gentle­
woman for her concern in this matter, 
and we will look forward to working with 
her. 

Ms. HOLTZMAN. Mr. Chairman, l 
thank the gentleman for his assurance. 

Mr. Chairman, I ask unanimous con­
sent to withdraw the amendment. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
woman from New York? 

There was no objection. 
The CHAIRMAN pro tempore. Are 

there further amendments to title VI? 
If not, the Clerk will designate title VII. 

Title VII reads as follows: 
TITLE VII-OTHER DEPARTMENTAL 

ACTIVITIES 
AUTHORIZATION 

SEC. 701. There are authorized to be ap­
propriated to the Department o! Energy !or 
the fiscal year ending September 30, 1980, not 
to exceed-

(1) !or uranium enrichment operating ex­
penses--

(A) $680,683,000 !or purposes of dl1fusion 
operations and support; 

(B) $6,200,000 !or purposes o! cenitrifuge 
operations and support; and 

(C) $2,566,000 !or purposes o! uranium 
enrichment program direction; 

(2) !or uranium enrichment construction 
projects--

(A) $7,000,000 for purposes o! project 
80-~. UF6 tails cylinders and storage 
yards, gaseous diffusion plants; 

(B) $16,200,000 !or purposes o! project 
80-GPP-l, general plant project, various 
locations; 

(C) $28,500,000 for purposes of prefect 
80-UE-5, motor and switchgear upgrading, 
gaseous diffusion plants; 

(D) $10,500,000 !or purposes of project 
80-UE-4, power recovery demonstration cells, 
gaseous diffusion plants; 

(E) $17,000,000 for purposes of project 
80-UE-3, plant faclllties security lmprove­
ment.s, gaseous diffusion plants; 

(F) $17,000,000 !or purposes of project 
30--UE-2, control o! water pollution, gaseous 
diffusion plants; 

(G) $7,000,000 !or purposes o! project 
80-UE-l, control of gaseous emuents, gase­
ous diffusion plants, Oak Ridge, Tennessee, 
and Paducah, Kentucky; and 

(H) $290,000,000 !or purposes o! project 
76-8-g, enriched uranium production !aclli­
ties, Portsmouth, Ohio (!or a total project 
authorization of $802,630,000); 

(3) $18,400,000 !or purposes o! uranium 
enrichment capital equipment not related 
to construction; 

( 4) $3,700,000 !or purposes of commercial 
waste management operating expenses re-
181ting to site and repository licensing, sup­
port studies, decontamination and decom­
missioning, low-level waste management op­
eration, and repository site selection (other 
than the research and development aspects 
of such selection); 
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( 5) !or operating expenses !or administra­
tive activities o! the Department--

(A) $14,500,000 !or purposes of policy 
analysis and systems studies; 

(B) in ithe case o! management and sup­
port--

(i) $149,871,000 !or purposes of salaries 
and expenses, o! which not more than 
$2,500,000 shall ·be available for purposes of 
the .omce of the Secretary; 

(11) $86,906,000 !or purposes of support 
services; and 

(111) $6,148,000 for purposes of the salaries 
and expenses for the omce o! Inspector Gen­
eral; 

( C) $3,500,000 for international affairs 
functions; 

( D) $36,870,390 for intergovernmental and 
instLtutional relations functions; 

(E) $3,600,000 !or in-house energy man­
agement functions; 

(F) $44,254,000 !or pU11p0Ses of cost of 
work for others, and changes in inventory 
and working capital; and 

( G) $16,400,000 for purposes of security 
in vestiga.tions; 

( 6) for construction for the adm1nistra­
ti ve activities of the Department--

(A) in the case of in-house energy man­
agement--

(i) $19,700,000 for purposes of project 
80-DA-1, modifications for energy manage­
ment, various loc&tions; 

(11) $4,500,000 !or purposes of project 80-
DA-2, automated energy management system, 
Argonne National Laboratory, Argonne, Illi­
nois; 

(111) $4.,200,000 for purposes o! project 
80-DA-3, process waste heat utilization, 
Portsmouth Gaseous D11Iusion Plant, Pike­
ton, Ohio; 

(iv) $4,000,000 for purposes of project 80-
DA-4, automated energy management sys­
tem, Pantex Plant, Amarillo, Texas; and 

(v) $5,000,000 for purposes of project 80-
DA-5, conversion of boiler numbered 5 to 
high sulfur coal firing, Argonne National 
Laboratory, Argonne, Ilinois; and 

(B) $9,000,000 for purposes of project 80-
PE&D-l, plant engineering and design, var­
ious loca.tions, and 

(7) $4,815,000 for capital equipmerut ac­
quisition and fabrication not related to con­
struction for purposes of the administra­
tive activities of the Department. 

OPERATORS TRAINING PROGRAM 

SEc. 702. (a) The Secretary of Energy, in 
consultation with the Nuclear Regulatory 
Commission, State ut111ty cominissions, and 
the public, shall develop a program to be 
available for the training and retraining 
of persons, including supervisory personnel, 
to oper&te civilian nuclear reactors and re­
lated powerplant fa.c111ties in accordance 
with applicable requirements of law and 
regulations. The purpose of the program is 
to assure that such personnel are properly 
trained to operate such fac111ties and to as­
sure thwt such faclllties are safely and 
reliably operated in accordance With appli­
cable requirements of law and regulations. 

(b) (1) The Secretary of Energy shall pro­
vide to the appropriate committees of Con­
gress, not later than three months after 
the enactment of this seotion, the progam 
developed under this secti1on. which shall 
be accompanied by a report discussing the 
extent to whioh the program Will improve 
the training of such operators, the estimated 
annual costs thereof, the proportion of the 
costs to 'be borne by the Federal Govem­
men t and the proportion to be borne by the 
priv&te sector. The report shall include the 
views, comments, and recommendations of 
the Nuclear Regulatory Cominission. 

(2) The Secretary o! Energy shall conduct 
research on critical aspects of man-machine 
interactions in the operations of civ111an 
nuclear reactors. 

(c) (1) If, within 60 caJendar days o! con-

tinuous session of Congress after the pro­
gram, with supporting report, have been 
submitted to the appropriate committees 
of .the Congress neither House of Congress 
bas adopted a resolution disapproving such 
program, the Secretary of Energy shall com­
mence operations under such program. 

( 2) The provisions of section 551 ( f) and 
552 ( e) of the Energy Polley Conservation Act 
shall apply to a resolution under this sub­
section in the same xnanner as such pro­
visions apply to resolutions under such sec­
tions except that in applying section 551 (f) . 
the term "energy action" shall be treated as 
a program submitted under this section. 

(d) The sum of $5,000,000 is authorized ' 
be appropriated for fl.seal year 1980 to carry 
out this section. 

COMMERCIAL WASTE MANAGEMENT REPORT 

SEc. 703. (a) (1) As soon as practicable but 
not later than the date on which the Secre­
tary transmits to the Congress legislation 
authorizing appropriations for the Depart­
ment of Energy for fiscal year 1981, the Secre­
tary shall transmit to the President and thP 
Committees on Interstate and Foreign Com­
merce, Interior and Insular Affairs, and Sci­
ence and Technology of the House of Repre­
sentatives and .the Committee on Energy and 
Natural Resources of the Senate a report on 
the tm.tiona.l program for · ma.nagement of 
commercial high level waste and spent fuel. 

(2) The report required under this sub­
section shall provide an identification of .the 
geologic forxnations, regions, areas, and sites 
under study by the Department for the de­
termination of qualification or rejection for 
application for license as permanent reposi­
tories for nuclear high level waste or spent 
fuel. For each geologic formation, region, 
area, or site identlfled, the Secretary shall 
provide-

(A) the criteria used to determine its 
qualification for study or for rejection for 
further study; and 

(B) an accounting o! funds requested fo·· 
work on each specific geologic formation, re­
gion, area, or site for fiscal year 1981. 

(b) The report required under subsection 
(a) shall include a detalled description o '. 
how the Department's commercial waste 
management program relates to the recom­
mendations of the Interagency Review Group 
on Nuclear Waste Management. 

INTERNATIONAL ENERGY ASSISTANCE 

SEC. 704. (a) The Secretary shall use, to 
the fullest extent practicable, the Depart­
ment's domestic energy research, develop­
ment, and demonstration activities in sup­
port of the Department's international 
energy program. 

(b) The Department shall coordinate its 
international energy program With research, 
development, demonstration energy pro­
~rams of the Department of State, the 
Agency for International Development, and 
any other agency of the United States which 
has responsib111ties in international energy. 

(c) There is authorized to be appropriated 
to the Department not to exceed $10,000,000, 
for the fiscal year ending September 30, 
1980, of which-

( l) •200,000 shall be available !or the prep­
aration of a comprehensive plan, to be sub­
mitted to the Congress by December 31, 1979, 
which shall contain recommendations for the 
design of an international energy program 
which shall concentrate primarily upon the 
problems of less developed countries; and 

(2) $9,800,000 shall be available to imple­
ment high priority projects identifled in the 
plan described in para.graph (1), after it has 
been submitted to the Congress and ap­
proved by the Congress. 

(d) All activities carried out under this 
section shall be performed within the frame­
work of the Development Coordination Com­
mittee, established by section 640B of the 

Foreign Assistance Act of 1961. To the ex­
tent appropriate, programs and projects un­
der this section shall be implemented in 
cooperation with, and with the participation 
of, the Agency for International Develop­
ment. 

AMENDMENT OFFERED BY MB. M'COBMACX 

Mr. McCORMACK. Mr. Chairman, l 
off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. McCoBKAcx: 

At page 67 line 2 add a new section 705 to 
read as follows: 

705. (a) The Secretary of Energy shall 
establish, operate and xnaintain approxi­
mately twelve low-level radioactive waste 
repositories located at appropriate sites in 
the continental United States on property 
owned or purchased by the United States 
Government. The Secretary shall enter into 
agreements With individual states within 
which such repositories are to be located for 
the establishment of the repositories. The re­
positories shall be made available for the 
storage of all low-level radioactive wastes 
generated or used in the region served, and 
disposable as such in accordance with Fed­
eral law. The repositories shall be licensed 
by the Nuclear Regulatory Commission. The 
Secretary of Energy shall recover all costs for 
operating and maintaining these repositQries 
from fees charged for stor.age of the low­
level radioactive wastes. The number o! re­
positories shall be determined by the Secre­
tary o! Energy with the goal o! serving each 
region of the country, and in order to Inini­
mize the distance that the low-level radioac­
tive wastes Will be transported. 

(b) There is hereby authorized to be ap­
propriated to the Secretary for fiscal year 
1980 the sum of $10,000,000 to carry out this 
section. 

Mr. McCORMACK. Mr. Chairman, 
this amendment presents a new concept 
as far as this legislation is concerned, 
and a new departure from where we 
have actually been with respect to han­
dling of low-level wastes in this country. 
What the amendment would do would 
be to direct the Department of Energy 
to establish about 12 low-level radio­
active waste repositories located around 
the country on federally owned land in 
such a manner that the transportation 
of these wastes would be minimized, and 
so that each region of the country would 
be served. 

In doing so, the repositories would be 
licensed, and the Secretary would enter 
into agreements with the individual 
States where the repositories are located 
for the establishment of the resposi­
tories. Of course, there would be total 
cost recovery. 

Mr. Chairman, this is a subject which 
requires our critical attention now. There 
are only two sites for storing low-level 
radioactive wastes that are operated in 
this country. One is in Nevada, and one 
in South Carolina. 

D 1320 
About 2 weeks ago the Governor of 

the State of Washington closed the site 
in Washington State because the Nu­
clear Regulatory Commission and the 
Department of Transportation were not 
enforcing their own regulations with re­
spect to packaging of containers for 
shipping materials to the site. There is 
nothing wrong with the site, but the con­
tainers were not being properly pack­
aged according to the law. This incident 
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dramatizes the problem we a.re facing 
today. The container that precipitated 
the incident was from a pharmaceutical 
manufacturer in New England, and this 
container that had some radioactive ma­
terial in it was designated as low-level 
waste, so it was shipped clear across the 
country for storage at Hanford. What is 
interesting about this is that most of the 
pharmaceuticals, most of the material 
that is used in hospitals for the radioac­
tive diagnosis of various types of ill­
nesses in human beings goes into the 
human being. 

A large percent of this radioactive 
material that comes to the hospital in 
some sort of a container gets put inside 
of a person, and that person is then 
examined to diagnose for illness. All that 
radioactivity that goes inside of that per­
son is ultimately excreted and goes into 
the sewer. There is no control whatso­
ever. It goes into the sewer and into the 
river. But the small percentage that is 
left in the container, because it is des­
ignated as low-level waste, has to be 
packaged very carefully and very prop­
erly according to very strict rules, as I 
think it should be, and then, in this in­
stance, shipped 3,000 miles to be buried. 
This is absurd. It is absurd especially 
when we have 2,390 hospitals and medi­
cal schools in this country that are pro­
ducing these wastes today. We have 201 
such facilities in California, 102 in llii­
nois, 81 in Michigan, 161 in New York 
State, 119 in Pennsylvania, and 171 in 
Texas, and a corresponding number in 
other States. Every one of them is pro­
ducing radioactive material in their 
diagno.:::es of human beings, and these 
containers and the equipment that is 
used to handle it, everything that 
touches it or has any potential contact, 
is marked low-level waste and must be 
permanently stored under very strict 
rules. I think it is absurd to put 99 per­
cent of the radioactivity from a con­
tainer into a human being, to be excreted 
into the river, and to then take the 
empty container and ship it across the 
country for burial, and spend all of this 
energy and money required to do so. Last 
year 49 percent of all of the low-level 
wastes in this country were either in­
stitutional, that is, from hospitals or 
medical schools, or industrial wastes. 
About 43 percent came from resins used 
in the cleanup of the cooling water nu­
clear powerplants, and about 8 percent 
from military wastes and government 
wastes. 

The problem is that there is a huge 
volume involyed in these wastes. For in­
stance, if you remember when the Presi­
dent visited Three Mile Island and we 
watched him on TV walking through the 
control room of the plant, we saw that 
he was wearing yellow shoe covers. When 
he walked into what was considered to 
be a contaminated zone, he stepped 
across a ribbon marking the area and 
he wore the yellow shoe covers. Then he 
wore the ~·ellow shoe covers through the 
operating room, and he came back out. 
When he came back out he took off the 
shoe covers, and he dropped them into 
a box, and they became low-level waste 
forever-whether they were radioactive 
or not. The same applies to large volumes 

of such wastes, such as cardboard, paper, 
masking tape, and other similar materi­
als that may have been used at that site. 
This creates these large volumes of 
waste, and we are now shipping them 
all the way across the country, even 
though the amount of radioactivity in 
them, if any, is very low. Here we are, 
using energy and time and saying that 
wastes should all go to one of two sites: 
one in South Carolina and one in Neva­
da. The governors of these States have 
indicated they are not going to sit still 
forever and allow this situation to con­
tinue. They are being constantly har­
assed by the press because some truck 
goes through their State with an im­
properly packaged container. Not only 
do the Nuclear Regulatory Commission 
and the Department of Transportation 
have to shape up and enforce their reg­
ulations for packaging, but we should 
stop this business of shipping low-level 
wastes all the way across the country. 

What my amendment would do is say 
there should be a site in each region of 
the country. If hospitals and other facili­
ties are going to produce these wastes, 
then at least we should handle them in 
the region where they are used or gen­
erated. 

If the members of the Committee will 
recall, early today I submitted an amend­
ment which was adopted that called for 
accelerated research and development 
into the consolidation of these low-level 
wastes, such as by incineration or by 
other methods. If we can reduce the vol­
ume of the wastes, this would help the 
problem. It would take a while to insti­
tute the utilization of these devices, and, 
of course, we must still store the wastes 
of whatever volume. I remind you it is the 
hospital diagnoses that are potentially 
most critically affected here. Hospitals 
are allowed to store only a small amount 
of radioactive materials. If they are not 
allowed to store it, they will not be able 
to obtain it, and they will have to stop 
their diagnostic procedures. We must put 
an end to the hysteria and the nonsense 
associated with sensational press stories 
about nuclear wastes, both high and 
low level. Of course we must keep all 
traces of radioactivity under control, but 
we must reduce the transportation re­
quirements, and have each region in the 
country manage its own wastes. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen­
tleman from New Mexico. 

Mr. LUJAN. I thank the gentleman for 
yielding. I want to congratulate the gen­
tleman from Washington for bringing 
this amendment before us. It makes so 
much sense that many of us wonder why 
it has not been done before. It just does 
not make sense to be shipping this stuff 
all over the country. It certainly does not 
make any sense to saddle one, two, or 
three particular States with that respon­
sibility. I think the gentleman is correct 
in this amendment. 

Mr. McCORMACK. I thank the gen­
tleman. 

The CHAffiMAN pro tempore. The 
time of the gentleman has expired. 

<At the request of Mr. WEAVER, and 
by unanimous consent, Mr. McCORMACK 

was allowed to proceed for 2 additional 
minutes.) 

Mr. WEA VER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen­
tleman from Oregon. 

Mr. WEAVER. I thank the gentleman 
for yielding. I would like to ask the gen­
tleman if the State in which one of 
these 12 or so sites would be located 
would have to consent to this, or could 
this be done by the Federal Government 
without the State's consent? 

Mr. McCORMACK. Under the law, 
individual States cannot veto actions of 
the Nuclear Regulatory Commission. 
There is a procedure for licensing that, 
of course, calls for environmental im­
pact statements and public hearings, al­
lows intervenors. The States can act as -
intervenors. In fact, the States have a 
de facto veto, because the Federal Gov­
ernment is not going to insist upon put­
ting a site where a State would object. 
Of course, if all of the States in the re­
gion object, it would simply mean that 
their hospitals cannot function any more 
using diagnoses using radioactive mate­
rials. Under the law, the Federal pre­
emption clause prevails for nuclear li­
censing. The NRC has that preemptive 
authority, but in fact has not been us­
ing it. 

Mr. WEAVER. If the gentleman will 
yield further, the State of Oregon has a 
law prohibiting the dumping of radio­
active wastes within its territory. Could 
the NRC, the Secretary of Energy, es­
tablish a site within Oregon contrary to 
Oregon law? 

Mr. McCORMACK. Contrary to Ore­
gon law, it is legally possible. Of course, 
the option is simply not to allow Oregon 
to have any radiopharmaceuticals in the 
State. 

Mr. WEAVER. Would the gentleman 
accept an amendment that provides that 
the State consent to the establishment 
of such a site? 

Mr. McCORMACK. No, I would not. 
Such an attempt would constitute a vio­
lation of the commerce clause which is 
about the oldest relationship that has 
been established between the Federal 
Government and the States. I would not 
pnsame to violate it. 

Mr. WEAVER. Would the gentleman 
yield further, then? 

Mr. McCORMACK. I yield to the gen­
tleman. 

Mr. WEAVER. Under what authority 
does the Governor of Washington pro­
hibit the shipping in of radioactive 
wastes? 

Mr. McCORMACK. It is a State-owned 
operation, and that is the beauty of my 
amendment. We would have a dozen 
sites operated and owned by the Depart­
ment of Energy on Federal land. In the 
case of the State of Washington, the site 
would be owned and operated by the 
State of Washington. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

(At the request of Mr. RUNNELS, and 
by unanimous consent, Mr. McCORMACK 
was allowed to proceed for 3 additional 
minutes.) 

Mr. RUNNELS. Mr. Chairman, will the 
gentleman Yield? 
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Mr. McCORMACK. I yield to the gen­

tleman from New Mexico. 
Mr. RUNNELS. I thank the gentle­

man for yielding. I want to congratulate 
my friend from the State of Washing­
ton for discussing openly a subject mat­
ter that many people are scared to talk 
about. 

I walk daily in the Halls of Congress 
and in these buildings, and I have yet 
to see one soul run from having associa­
tion with HAROLD RUNNELS. If you are 
scared of storing nuclear waste, then you 
should get up immediately and leave. 
You should leave the Halls of Congress 
because as I talk to you now I am a walk­
ing disposal for nuclear waste. All of you 
know that I had lung cancer 18 months 
ago, and when they opened my chest, 
they inserted in the tumor in my lungs 
33 radioactive iodine 125 implants. I 
wore a bracelet on my wrist that said, 
"Danger: radioactive." Now I am saying 
to you that nuclear medicine may have 
saved my life. If you have ever been 
told that you have cancer, you will not 
be scared of it either. You will thank 
the good Lord that somebody brought it 
along during your stage in cancer. 

D 1330 
After I had that operation just this 

year, 12 months later I was told I had 
cancer of the bone in my back and, as 
you know, I had surgery for the second 
time. 

Mr. Chairman, I am just trying to say 
since then I have had enough radiation 
both front and back to be the equivalent 
of approximately 200,000 X-rays. I go 
once a month and have inserted in my 
veins nuclear medicine to give me liver 
scans, bone scans, brain scans, to see 
where it jumps next. 

Mr. Chairman, I am saying let us do 
this sanely, let us do it seriously. It can 
save. It is not always a killer. I support 
this amendment. 

Mr. McCORMACK,. I thank the gen­
tleman from New Mexico. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I Yield to the gen­
tleman from Arizona. 

Mr. UDALL. I want to commend the 
gentleman for his leadership in trying 
to find a way out of this diftlculty. As a 
country we have been producing waste 
for 35 years and we have yet to dispose of 
the first pound of these high-level wastes. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

<At the request of Mr. UDALL and by 
unanimous consent, Mr. McCORMACK was 
allowed to proceed for 3 additional 
minutes.> 

Mr. UDALL. Will the gentleman yield?. 
Mr. McCORMACK. I yield to the gen­

tleman from Arizona. 
Mr. UDALL. The low-level waste in 

tonnage and volume, as the gentleman 
has stated, are obviously the biggest part 
of the waste problem we have. Yet very 
little has been done and it is causing in­
creasing controversy in many of the 
States including my own. 

Mr. Chairman, I like, basically, what 
the gentleman is trying to do although I 
do have misgivings with it. Here is a 
brand new program which obviously will 

cost at least several tens of millions of 
dollars. Neither the committee of the 
gentleman nor our committee has had 
a chance to move on this. We have in the 
Interior Committee some other legisla­
tion pending which we hope to bring 
here one of these days on nuclear policy 
that touches on some of this. There has 
been no input from the industry, from 
the hospitals, from the State governors 
on this specific program the gentleman 
provides. 

Mr. Chairman, I would much prefer to 
have a study. I am not trying to bury 
this with a study-I have a substitute 
here for the gentleman's amendment 
which would essentially say to the Secre­
tary of Energy: Let us get going on these 
low-level nuclear wastes, bring us back a 
program within 6 months which would 
provide for the kinds of things the gen­
tleman has talked about. My substitute 
basically uses the gentleman's language 
to outline what the secretary should 
propose. 

Mr. Chairman, I am afraid I would 
have to oppose the amendment of the 
gentleman in its present form. I wonder 
if we could do the compromising thing 
here and go along with this very short 
study and then be in a position when we 
come back next year, in the appropriate 
committees, to write this thing into law 
and get going on these low-level wastes. 
We simply have to find repositories and 
get rid of the stuff. 

Mr. Chairman, the gentleman is right. 
We cannot just nominate the State of 
Washington and maybe South Carolina 
and say, "You take care of all the waste." 
The wastes ought to be in several places, 
particularly the low-level wastes. 

Mr. Chairman, I think the gentleman 
has a good idea but I would be reluctant 
to endorse it without some hearings, 
some input, some further study. 

Mr. McCORMACK. Mr. Chairman, if 
we were to request a study, if we were 
to accept the gentleman's substitute and 
request a study by the Department of 
Energy, could we then, the gentleman's 
committee and mine, get together very 
early in the year and write legislation on 
this one point alone rather than getting 
it involved in all other nuclear regula­
tory legislation? 

Mr. UDALL. Mr. Chairman, I would 
love to work with the gentleman and 
with the appropriate committees on that 
subject, and I think we could. At least 
for the low-level. We have to go with the 
bits and pieces of this thing and even­
tually confront this monster of high­
level waste and do something about i.t. 
I would 'be glad to work with the gen­
tleman to try to put together a solid, 
specific program. Within a few months, 
next year or early the following year, we 
could have these places in operation and 
not be here talking about what we are 
going to do about nuclear waste 10 years 
from now. 

Mr. McCORMACK. Under those con-
ditions I would accept the gentleman's 
substitute. 

Mr. OTI'INGER. Will the gentleman 
yield? 

Mr. McCORMACK. I yield to the gen­
tleman from New York. 

Mr. OTI'INGER. Mr. Chairman, I am 
advised by the chairman of the Subcom­
mittee on Energy and Power of the Com­
mittee on Interstate and Foreign Com­
merce, the gentleman from Michigan 
<Mr. DINGELL), he also would cooperate 
and support such a study leading to fast 
action along the lines the gentleman 
has indicated. 

Mr. WYDLER. Mr. Chairman, would 
the gentleman yield to me? 

Mr. McCORMACK. I would be glad to 
yield to the gentleman. 

Mr. WYDLER. Mr. Chairman, I sup­
port the gentleman's amendment. I sup­
port the proposed compromise. I would 
merely like to say I am glad to hear the 
chairman of the Committee on Interior 
and Insular Atfairs say that we should 
do something about the problem of high­
level wastes as well, and God knows we 
should. 

The CHAffiMAN. The time of the gen­
tleman has expired. 

<At the request of Mr. WYDLER and by 
unanimous consent, Mr. McCORMACK was 
allowed to proceed for 1 additional 
minute.) 

Mr. McCORMACK. I yield to the gen­
tleman from New York. 

Mr. WYDLER. God knows, we should 
be doing something about high-level 
waste. The fact of the matter is, we can 
do something about it when the day 
comes that the gentleman from Ari­
zona and the gentleman from New York 
and the gentleman from Washington 
and the ladies and gentlemen si·tting in 
this Chamber decide they are going to do 
something about it. We have the tech­
nology available. Let us apply it. Let us 
get on with the job. 

Mr. McCORMACK. Mr. Chairman, 1n 
conclusion, I should observe that we re­
ceive more radiation in this room just 
from the granite in the building than 
we would if we were living immediately 
next door to a low-level waste site. I 
think it is important for us all to under­
stand that. 
AMENDMENT OFFERED BY MR. UDALL AS A SUB• 

STITUTE FOR THE AMENDMENT OFFERED BT 
MR. M'CORMACK 

Mr. UDALL. Mr. Chairman, I otfer an 
amendment as a substitute for the 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. UDALL as a sub­

stitute !or the amendment offered by Mr. 
McCORMACK: At page 67, line 2, add a new 
section 705 to read as follows: 

SEC. 705. Using such sums authorized to be 
appropriated under section 701(4) as may 
be necessary, the Secretary o! Energy shall 
conduct a study on low-level radioactive 
waste and prepare and transmit a report 
thereon to the appropriate authorizing com­
mittees not later than May l, 1980. Such 
study shall provide a plan to establish, op­
erate and maintain low-level radioactive 
waste repositories located at appropriate 
sites in the continental United States. The 
Secretary, as part o! the study, shall consider 
the advisab111ty o! entering into agreements 
with individual states within which such 
reposltorles would be loca.ted for the esta.b-
11.sh.ment o! the repositories. The repositories, 
if established, would be ma.de available !or 
the storage of all low-level radiative wastes 
generated or used in the region served, and 
disposable as such in accordance with Fed­
eral law. Any such repositories, if estab­
lished, shall be licensed by the Nuclear 
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Regulatory Commission. The Secretary of 
Energy should provide for recovery of all 
costs for opera.ting and maintaining these 
repositories from fees charged for storage of 
the low-level radioactive wastes. The number 
of repositories shall be determined in the 
study by the Secretary of Energy with the 
goal of serving ea.ch region of the country, 
and in order to minimize the distance that 
the low-level radioactive wastes will be 
transported. 

Mr. UDALL <during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 
Mr. UDALL. Mr. Chairman, I urge the 

adoption of the amendment offered as a 
substitute for the amendment of the 
gentleman from Washington <Mr. Mc­
Coa:MACK). 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Arizona <Mr. 
UDALL) as a substitute for the amend­
ment offered by the gentleman from 
Washington <Mr. McCORMACK). 

The amendment offered as a substi­
tute for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle­
man from Washington <Mr. McCOR­
MACK), as amended. 

The amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MRS. BOUQUARD 

Mrs. BOUQUARD. Mr. Chairman, I of­
fer an amendment. 

The Clerk read as follows: 
Amendment offered by Mrs. BouQUARD: On 

page 67 of the committee amendment after 
line 2 insert the following new section: 

URANYUM ENRICHMENT REPORT 

SEC. 705. (a.) AE. soon as practicable but not 
later than the date on which the Secretary 
transmits to the Congress legislation author­
izing appropriations for the Department of 
Energy for fiscal year 1981, the Secretary 
shall transmit to the President and the Com­
mittees on Interstate and Foreign Commerce, 
Interior and Insular Affairs, and Science and 
Technology of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate a. report on the long 
term policy and plan for U.S. uranium en­
richment. 

(·b) The report required under this sub­
section shall provide a full and complete 
statement of the Department's policy gov­
erning commercial uranium enrichment serv­
ices and a.n associated plan, with appro­
priate projections, to the year 2000. The 
report of the pollcy and plan shall include, 
but not be limited to: 

(1) the enrichment policies of the U.S. 
government, including preproduced enriched 
uranium inventory management, interna­
tional market share and nonproliferation ob­
jectives, and timing for decisions on new 
capacity additions including energy efficient 
advanced isotope separation technology; 

(2) operations of the current and author­
ized enrichment fac111tles, including operat­
ing and transaction ta.Us assay, electric 
power purchase commitments and ava11-
ab111ty, and incremental replacement of 
gaseous diffusion· capacity with energy ef­
ficient centrifuge capacity; 

(3) enrichment service contract demand 
for domestic civ111an and military uses, and 
for foreign civilian uses; 

(4) international commitments related to 

,. 
the Nuclear Non-Proliferation Act of 1978, 
nuclear fuel-bank set-a.sides, and a.ny bulk 
purchase agreements including purchase of 
feed or tails materials; 

(5) estimated annual on-budget costs and 
total estimated project costs !or each incre­
ment of authorized and projected additional 
capacity; 

(6) projection of anticipated revenues in­
cluding foreign exchange; 

(7) recommendations for opportunities to 
encourage private sector involvement in 
funding; manufacturing, construction, and 
operation of future increments o! enrich­
ment capacity a.s a supplement to existing 
government commitments; 

(8) impact o! domestic uranium produc­
tion capa.b111ty and resource ava1la.b111ty on 
enrichment operations, including constraints 
on uranium production due to land with­
drawal. 

Mrs. BOUQUARD <during the read­
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con­
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
woman from Tennessee? 

Mr. DINGELL. Mr. Chairman, we have 
not seen the amendment. Until we have 
had a chance to do so, I must object. 

The CHAIRMAN pro tempore. Objec­
tion is heard. 

The Clerk will read. 
The Clerk concluded the reading of 

the amendment. 
D 1340 

Mrs. BOUQUARD. Mr. Chairman, I 
feel my amendment is quite straight! or­
ward, I think, as a parallel to section 703, 
which calls for a report on waste man­
agement. I think it is rather noncon­
troversial. 

Mr. Chairman, as my colleagues know, 
the three committees of jurisdiction on 
this title, title VII, have cooperated fully 
in fashioning a strong and important 
continuing commitment to our domestic 
uranium enrichment program. 

More specifically, we have before us an 
authorization for $290 million for fiscal 
year 1980 which will assure that ample 
funds are made availa·ble to at least 
maintain, if not accelerate, the schedule 
for the Portsmouth, Ohio, gas centrifuge 
enrichment plant. When Congress first 
endorsed the administration's decision 
to build this next increment in enrich­
ment capacity using the very energy ef­
ficient centrifuge technology, we fully 
expected that the Department of Energy 
would take us seriously. During the 
Science Committee's hearings on this 
matter, it became clear that the Depart­
ment was rather cavalier in its treatment 
of the congressional mandate to get on 
with this job. 

The delays in this project contem­
plated by the Department could ulti­
mately add $1.7 billion to the cost of the 
project, a cost that would be paid by 
consumers of electricity. Just as critical 
a factor related to this delay is the ero­
sion of interest within the private sector 
to provide competitive supplies of tech­
nology and products for this program. 
I personally reject the notion that DOE 
has the latitude to make decisions of this 
nature without consulting Congress. 

During the Science Committee markup 
of H.R. 3000, an additional $70 million 
in authorization was added to this proj­
ect. This addition did not affect the ap­
propriations since we also made specific 
provision for the application of the ex­
cess revenue of approximately $133 
million from the sale of enrichment 
services to the program. This provision 
is spelled out in section 804, thus, t.o the 
extent possible, the enrichment program 
is paying for itself and poses essentially 
no burden on the budget. Over the long­
term all costs will be recovered as is 
now prescribed by law. During fiscal 
year 1980 it is expected that total revenue 
will slightly exceed the costs for opera­
tion as well as construction. 

While I am reasonably satisfied with 
the outcome of our actions, I would like 
to point out to my colleagues that arriv­
ing at a reasoned decision on enrich­
ment funding was difiicult if not cum­
bersome. It was necessary to pursue 
resolution of a number of issues after 
the fact of the hearings through ex­
changes of letters with a number of de­
partment ofilcials. One of my major con­
cerns is that we will be asked to make 
decisions on the fiscal year 1981 budget 
request under the same conditions. 

To avoid this problem, I have pro­
posed an amendment comparable to that 
proposed in section 703 which is related 
to congressional interest in the com­
mercial waste management program. In 
my proposed section 705, a new section 
in title VII, I am calling for the Depart­
ment of Energy to transmit to the con­
gressional committees of jurisdiction a 
comprehensive policy statement and 
long-term plan in time for review as a 
basis for fiscal year 1981 budget deci­
sions. As in the above section 703, this 
amendment authorizes no new funds and 
calls on the Department to assemble its 
various positions into a cohesive and 
comprehensive picture of where the en­
richment program is headed. I might add 
that the Senate Energy Committee re­
ported S. 688, its version of the fiscal 
year 1980 DOE authorization, with a 
comparable study provision calling for 
submittal to Congress by February l, 
1980. 

While I found merit in some of the 
issues addressed in the Senate proposal, 
there were additional issues which 
lacked resolution in my view. I attempted 
to characterize these in my additional 
views on the committee report. 

What I have been concerned most cU­
rectly about were the Department's 
projections of demand including poten­
tial foreign commitments related to our 
nonproliferation and export market ob­
jectives, the basis for production plan­
ning including plant emciency and 
uranium feed requirements, the impact 
of decisions to delay new capacity versus 
possible total and operating cost benefits 
of maintaining the currently authorized 
schedule, and the importance of preserv­
ing an aggressive schedule in the selec­
tion of mdustry participants so that the 
supporting manufacturing base will be 
developed in a timely manner. 

My amendment addresses all of these 
specific issues as well as others which 
must be factored into a comprehensive 
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policy. What we have learned is that de­
cisions on the uranium enrichment pro­
gram are intimately linked with key in­
ternational issues such as commitments 
to provide a stockpile of enriched 
uranium for the proposed international 
nuclear fuel bank and with other seem­
ingly unrelated issues such as natural 
uranium production and availability. 

The specific elements of this amend­
ment are as follows: The Department is 
to provide Congress with a uranium en­
richment plan incorporating currently 
authorized capacity additions including 
the Portsmouth, Ohio, GCEP as well as 
projections of any additional capacity 
needed by the year 2000. We should ex­
pect that DOE will use their planning 
base of 325,000-380,000 megawatts elec­
tric installed capacity to make this pro­
jection of the timing and amount of ca­
pacity needed. An important element in 
this projection is the current objective 
for capture of a fraction of the foreign 
market as well as other factors such as 
uranium availability which affects op­
erating tails assay assumptions. 

During the course of the Science Com­
mittee's hearing on enrichment con­
ducted in Oak Ridge, Tenn., on Septem­
ber 22 of this year, Dr. Stanley Weiss, 
Deputy Assistant Secretary for Resource 
Applications, and Mr. Bill Voigt, Director 
of Uranium Resources and Enrichment, 
both reviewed this amendment and in­
dicated that the Department of Energy 
had no objections to it, and in their opin­
ion the material requested in the amend­
ment was reasonable and necessary for 
the determination of a sound manage­
ment decision on enrichment policy. 

I would Ul'lge the adoption of this 
amendment. 

Mr. FUQUA. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. BOUQUARD. I yield to the dis­
tinguished chairman. 

Mr. FUQUA. Mr. Chairman, let me say 
that the gentlewoman was prepared to 
off er this in the committee, but because 
it was to this title of the bill, the gentle­
woman was persuaded not to offer it at 
that time and offer it on the :floor. 

I certainly have no objection to the 
amendment of the gentlewoman. I do 
think that there is one technical sugges­
tion that should be made in reference to 
the committees, that also the Committee 
on Foreign Affairs should be reported, 
because of the nonproliferation activity 
involved. 

Mr. BINGHAM. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. BOUQUARD. I yield to the gen­
tleman from New York. 

Mr. BINGHAM. Mr. Chairman, I 
thank the gentlewoman for yielding. I 
appreciate the suggestion. 

I hope the gentlewoman would not 
object to including the Committee on 
Foreign Affairs among the committees to 
be advised of the report. 

Mrs. BOUQUARD. I would certainly 
be happy to send it to this committee. 

Also, this is straightforward. It is 
merely t.-0 report the d'irection of our en­
riohmen t program, the way they are go­
ing, the funds that will be needed and the 
recommendations that they will be mak­
ing involving the private sector in the 
program. 

. 
Mr. UDALL. Mr. Chairman, will the 

gentlewoman yield? 
Mrs. BOUQUARD. I yield to the gen­

tleman from Arizona. 
Mr. UDALL. Mr. Chairman, I would 

like to tell the gentlewoman that the 
friendly folks on the Committee on the 
Interior think this is a good amendment 
and we will support it. 

Mrs. BOUQUARD. Mr. Chairman, I 
thank the chairman and we will see that 
the gentleman's committee receives this 
report. 

Mr. DINGELL. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. BOUQUARD. I yield to the gen­
tleman from Michigan. 

Mr. DINGELL. Mr. Chairman, I with­
draw my reservation of a point of order. 

The CHAIRMAN pro tempore. The 
reservation of a point of order is with­
drawn. 

Mr. DINGELL. Mr. Chairman, I indi­
cate that with the suggested change re­
f erring to the Committee on Foreign 
Affairs, I would have no objection to the 
amendment. 

Mrs. BOUQUARD. Mr. Chairman, I 
thank the gentleman from Michigan. 

Mr. WYDLER. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. BOUQUARD. I yield to the gen­
tleman from New York. 

Mr. WYDLER. Mr. Chairman, I make 
it unanimous. 

Mr. DINGELL. Mr. Chairman, I ask 
unanimous consent that immediately 
following the words "Interior and Insular 
Affairs" appear the words "The Com­
mittee on Foreign Affairs". 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
man from Michigan? 

There was no objection. 
The CHAIRMAN pro tempore. The 

Clerk will report the modification to the 
amendment. 

The Clerk read as follows: 
On page 67 of the committee amendment 

a.!ter line 2 insert the following new section: 
URANIUM ENRICHMENT REPORT 

SEC. 705. (a) As soon as pr:acticable but not 
later than the date on which the Secretary 
transmits to the Congress legislation au­
thorizing appropriations f-or the Department 
of Energy for fiscal year 1981, the Secretary 
shall transmit to the President and the Com­
mittees on Interstate and Foreign Com­
merce, Interior and Insular Afi'airs, the 
Committee on Foreign Afi'airs and Science 
and Technology of the House of Representa­
tives and the Committee on Energy and Nat­
ural Resources of the Senate a report on the 
long term policy and plan for U.S. uranium 
enrichment. 

(b) The report required under this sub­
section shall provide a full and complete 
statement of the Department's policy gov­
erning commercial uranium enrichment 
services and an associated plan, with appro­
priate projections, to the year 2000. The 
report of the policy and plan shall include. 
but not be limited to: 

( 1) the enrichment policies of the U $ 
government, including preproduced enriched 
uranium inventory management, Interna­
tional market share and nonprol1!erat10· 
objectives, and timing !or decisions on ne'" 
capacity additions including energy efficient 
advanced isotope separation technology; 

(2) operations of the current and author­
ized enrichment fac111ties, including opera.t­
ing and transaction ta.Us assay, electric power 
purchase commitments and availab111ty, and 

incremental replacement of gaseous diffusion 
capacity With energy etncient centrifuge 
capacity; 

(3) enrichment service contract demand 
for domestic civilian and military uses, and 
for foreign civilian uses; 

(4) international commitments related to 
the Nuclear Non-Proliferation Act of 1978, 
nuclear fuel-bank set-asides, and any bulk 
purchase agreements including purchase of 
feed or tails materials; 

(5) estimated annual on-budget costs anc: 
total estimated project costs fer each incr 
ment of authorized a.nd projected additional 
capacity; 

(6) projection of anticipated revenues in­
cluding foreign exchange; 

(7) recommendations !or opportunities to 
encourage private sector involvement in 
funding; manufacturing, construction, and 
operation of future increments of enrich­
ment capacity as a. supplement to existing 
government commitments. 

(8) impact of domestic uranium produc­
tion ca.pab111ty and resource ava1lab111ty 01 

enrichment operations, including constraints 
on uranium production due to land with­
drawal. 

Mrs. BOUQUARD. Mr. Chairman, I 
urge adoption of this amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentlewoman from Tennessee 
(Mrs. BOUQUARD)' as modified. 

The amendment, as modified, was 
agreed to. 

AMENDMENT OFFERED BY MR. LUJAN 

Mr. LUJAN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. LUJAN: On 

page 65 after line 20, Insert the following 
new section, 
SITE RECOMMENDATION FOR A HIGH•LEVEL 

WASTE GEOLOGICAL STORAGE REPOSITORY 

Section 704(a) the Secretary of Energy, in 
selecting a site for locating a permanent 
geological repository for nuclear high-level 
wastes, should give primary consideration to 
candidate sites located on Federal Govern­
ment lands with suitable hydrology and 
geology which a.re in, or immediately con­
tiguous with, sites having significant quan­
tities of high-level byproduct and special 
nuclear materials, as defined by Section 11 of 
the Atomic Energy Act of 1954. 

And renumber the final section. 

Mr. LUJAN. Mr. Chairman, I rise in 
support of this amendment to H.R. 3000, 
which makes the primary consideration 
for selection of the site for a permanent 
geological repository to be a location 
that already has high-level wastes. 

The purpose is to limit, as far as we 
can, the locations in the United States 
where high-level wastes would be buried. 
Of course, the Secretary of the Depart­
ment of Energy must fully take into 
a :count the hydrology and geology of 
the locations to assure that the reposi­
tory will fully conform with safety 
requirements. Already investigations by 
the Department of Energy are far 
enough along that we know that rea­
sonable prospects exist in Federal lands 
contiguous to or in Federal sites where 
high-level wastes exist. 

I believe this is a prudent and reason­
able guidance in our search for a proper 
repository location. It does not unduly 
limit the possible locations in our quest 
for a fully safe repository. 

Further, Mr. Chairman, it assures the 



October 18, 1979 CONGRESSIONAL RECORD-HOUSE 28791 
public that we are not needlessly putting 
significant quantities of hig~-level 
wastes in more and more places m the 
country. Instead, by this amendment, 
we are being responsible custodians of 
the lands of this Nation by eliminating 
needless duplication of high-level waste 
locations. 

Mr. Chairman, I urge my colleagues to 
support this amendment. 

Mr. McCORMACK. Mr. C'hairman, 
will the gentleman yield? 

Mr. LUJAN. I would be glad to yield to 
the gentleman from Washington. 

Mr. McCORMACK. Mr. Chairman, I 
want to thank the gentleman for yielding 
and indicate that in the present form 
that this amendment is drafted, I have 
no objection to it. 

I think it is important to understand 
that as the amendment is drafted, it 
would refer to about 10 or a dooen sites 
within the United States, including 
weapons test sites in Nevada, Louisiana, 
and Alaska and many national nuclear 
sites. 

The fact is that we probably will not 
select permanent sites for high-level 
wastes for 20 or 25 yea.rs, in any event. 
Site selection is not a matter of imme­
diate critical concern. 

What we should be doing, of course, 
is studying the best materials and the 
best conditions for permanent storage. 
Such programs are already underway in 
several places, studying various types of 
rock. These studies will be followed by 
long-term demonstrations. We have work 
going on now drilling holes in various 
types of rock; and this year we will have 
electric heaters in these holes. Next year 
we hope to have radioactive wastes can­
isters in, I hope. 

However, we are not talking about se­
lecting a permanent site until aifter we 
have a reprocessing program in opera­
tion, and until after we are glassifying 
the wastes. I think it is acceptable, but it 
will take about 15 years. I think it is im­
portant to remember that when the 
wastes are glassifted from a reprocessing 
plant, they crun be stored indefinitely 
right in the building where they are 
glassifted . . 

In France, they are making about a 
canister a day of glass, about the size of 
a 55-gallon drum. 

It simply goes into a hole in the :floor. 
They have 240 holes in the :floor in a 
big concrete block and they put 10 of 
these cans on top of each other and 
then put a plug on top and you can 
walk right around on top of it. 

When we say, "What about a perma­
nent site?" they say, "Oh, in 10 or 20 or 
25 or 30 years we'll pick a site." 

Maybe that is what we are doing here, 
too, so the gentleman's amendment is 
acceptable, even though it has no real 
meaning at this time. It does not mean 
that we are going to locate any waste 
site anywhere during the coming years, 
but it is, I think, a perfectly legitimate 
thing to consider sites that already con­
tain wastes. 

Mr. LUJAN. Mr. Chairman, I thank 
the gentleman for his SUPPort. 

Mr. WEAVER. Mr. Chairman, will 
the gentleman yield? 

Mr. LUJAN. I would be glad to yield 

to my friend, the gentleman from 
Oregon. 

Mr. WEAVER. Mr. Chairman, can the 
gentleman tell us where these major 
sites are? 

Mr. LUJAN. Well, there are a number 
of sites. I do not know that I can specify 
all the different sites, but Nevada, for 
example, is one that can be considered. 
There are some sites in the State of 
Washington. There are some sites at 
other places. 

Mr. WEA VER. Are there any in Ore­
gon that would qualify under this? 

Mr. LUJAN. I do not know of any spe­
cifically. I do not think there are any 
that already contain high-level wastes 
in the State of Oregon, but I cannot 
assure the gentleman that there are 
none. I do not believe there are. 

Mr. WEAVER. Mr. Chairman, if the 
gentleman will yield further, I know of 
none in Oregon, either, and Oregon has a 
law prohibiting the storage of radioactive 
material in Oregon. 

I wonder if the gentleman would ac­
cept an amendment to require consent 
of the States here. 

Mr. LUJAN. This is simply a study. We 
are not mandating that they go any­
where. We are just saying to the Secre­
tary that where there are already con­
taminated lands and where the hydrol­
ogy and geology is proper, to look at 
those sites and see which are the better 
sites. 

It is simply a study. It is not mandat­
ing anything. 

I suppose that if we had that kind of 
an amendment, every State would want 
to pass such a law. It is getting back to 
the same thing we were talking about 
with the low-level wastes. 

D 1350 
The CHAffiMiAN. The time of the gen­

tleman from New Mexico <Mr. LUJAN) 
has expired. 

(By unanimous consent, Mr. LUJAN was 
allowed to proceed for 2 additional min­
utes.> 

Mr. LUJAN. Mr. Chairman, let me 
ask, what is going to happen to Stat.es 
like Oregon in the case of the study that 
is going to come up now for low-level 
wastes? 

If Oregon says, "You can't put it here," 
does that mean the hospitals in Oregon 
cannot use any kind of nuclear material? 
What is the solution? Or are we going to 
say, "Let Oregon have the benefit of this 
technology, but send the stuff somewhere 
else?" 

This creates a little problem, but at the 
moment I think it would be best to just 
leave the amendment as it is. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. LUJAN. I will be glad to yield to 
the gentleman from Nevada. · 

Mr. SANTINI. Mr. Chairman, would 
it be appropriate to style this amend­
ment, I say to my good friend, the gen­
tleman from New Mexico <Mr. LUJAN), 
as an ill-disguised attempt to exclude 
consideration of his congressional dis­
trict from Possible waste disposal. 

Mr. LUJAN. No, that is not so. 
Mr. SANTINI. Is this goal a possible 

motivation? 

Mr. LUJAN. No. 
Mr. SANTINI. Is this goal ,an indirect 

in:fiuence? 
Mr. LUJAN. None at all. The e1Iort is 

to say, "Look. Don't just look at one 
place. Look at places where it might be 
appropriate to put the high level waste. 
If the land is already contaminated, let 
us look at that." 

That is a very reasonable direction to 
take. 

Mr. SANTINI. Of course, and it is the 
gentleman's hope, then, that his con­
gressional district will come into the 
forefront of consideration as a result 
of his amendment and perhaps be the 
No. 1 candidate for disposal? 

Mr. LUJAN. We are not talking about 
"No. 1 candidates" here. We are looking 
at 10 or 12 different areas that need to 
be looked at to see where the best place 
to put it is. This has no parochial inter­
est involved at all. 

As the gentleman can very well under .. 
stand, it is in the national interest that 
we must look at different places and see 
where the best place is. There may be 
more. There probably will be more than 
just one place where high-level wastes 
can be disposed of. 

We are setting a pattern with low­
level wastes here with the amendment 
offered by the gentleman from Wash­
ington <Mr. McCORMACK), as amended 
by the amendment offered by the gentle­
man from Arizona <Mr. UDALL) . There 
are going to be several locations. Per­
haps that is the answer in this case. I 
do not know. We had better look at all 
of them. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New Mexico 
<Mr. LUJAN) has again expired. 

<On request of Mr. SANTINI, and by 
unanimous consent, Mr. LUJAN was al­
lowed to proceed for 2 additional min­
utes.> 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield further? 

Mr. LUJAN. I yield to the gentleman 
from Nevada. 

Mr. SANTINI. Mr. Chairman, in the 
gentleman's pursuit of the national in­
terest, does he see anything inconsistent 
in suggesting a criteria that may give as 
a matter of law primary consideration to 
those areas under consideration rather 
than, as I would urge upon my friend, the 
idea that the primary consideration 
ought to be safety? 

Mr. LUJAN. Mr. Chairman, I think 
this does deal with safety in saying that 
it must be lands with suitable hydrology 
and geology. It must be or should be lands 
that are already contaminated. 

Let us not spread it all over the coun­
try. Where these conditions exist, then 
that is where we ought to look at it more 
strongly. There is no mandate to put it 
in any particular site. 

Mr. SANTINI. Mr. Chairman, if my 
good friend and turquoise enthusiast 
would yield once more, does he not agree 
that by imposing this kind of artificial 
criteria, he may well be foreclosing areas 
that either geologically or perhaps due to 
hydrology would be appropriate candi­
dates for disposal, because he is confining 
those sites to those that fit his descrip-
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tlon as to where it might be appropriate 
to put the material? 

Mr. LUJAN. No, I do not believe that. 
Mr. SANTINI. Mr. Chairman, If the 

gentleman will yield further, I say, yes, 
it does have that result. 

Mr. DINGELL. Mr. Chairman, I move 
to ·strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the gentleman's amendment which 
would require that the Secretary of En­
ergy, in selecting a site for a long-term 
geological repository for waste storage, 
give primary consideration to sites lo­
cated on Federal lands which are already 
being used to store significant quantities 
of high level byproduct and special nu­
clear materials. 

While the resolution of the nuclear 
waste issue is of paramount importance 
which requires that we proceed in an 
expeditious manner, I do not believe it 
advisable that we limit the Secretary's 
ability to select the most appropriate 
site by directing him to give primary 
consideration to Government-owned 
sites which are already being used for the 
storage of significant quantities of high 
level byproduct and special nuclear ma­
terials. 

Many of the sites presently in use were 
selected on the basis of a criteria that 
was far more lenient than those appli­
cable today. In many of the localities ad­
joining these sites, a signiftcant portion 
of the population believes that they are 
being forced to contend with dangers far 
more serious than they were originally 
led to believe. Their concerns have re­
cently been refiected in the actions of a 
number of State omcials who have 
voiced their opposition to the continued 
or expanded use of their State for the 
storage or disposal of nuclear waste. 

The Governors of illinois, South Caro­
lina, and New York which presently have 
waste storage facilities in their States 
have each expressed their concern that 
announced plans for interim storage of 
spent fuel and low level waste sites dis­
criminate against their States because 
of the existence of such facilities within 
their State, and they all feel that their 
residents are being compelled to bare a 
disproportional share of the responsibil­
ity for handling nuclear waste. Recently, 
even the pro-nuclear Governor of the 
State of Washington felt compelled to 
temporarily close the low-level waste 
burial site in that State, and a similar 
site in the State of Nevada was also re­
cently temporarily closed. Local opposi­
tion to the proposed Government-owned 
WIPP site in New Mexico has been 
significant. 

To require the Secretary to give pri­
mary consideration to existing Govern­
ment-owned waste storage sites not only 
restricts the Secretary's ability to select 
the most suitable site, but, more im­
portantly, may actually impede to im­
plementation of a waste disposal policy 
by increasing the opposition of the af­
fected local communities and officials 
who believe that such a requirement dis­
criminates against them because of their 
prior willingness to cooperate in previous 
Government efforts in regard to nuclear 
waste storage and disposal. 

Because I believe the Secretary's ability 
to select a site for a terminal waste re­
pository should be based on an objective 
evaluation of all the relevant criteria ap­
plicable to the construction and opera­
tion of such a facility, and because I be­
lieve it is unfair to discriminate against 
those communities which have cooper­
ated in past efforts to store and dispose 
of such waste, and because I believe that 
giving primary consideration to existing 
sites would, in the long run, be counter­
productive. 

Mr. Chairman, I regretfully, in spite 
of my respect for its author, urge the 
defeat of this amendment. 

Mr. UDALL. Mr. Chairman, I move to 
strike the requisit.e number of words. 

Mr. Chairman, I would like to ask my 
friend, the gentleman from New Mexico 
(Mr. LUJAN), the author of the amend­
ment, a. question. The gentleman does 
not intend, by this good advice which he 
is giving to the Secretary about where 
to look, to change the environmental im­
pact statement requirements or infringe 
on legal procedures or any of the rest of 
the requirements? 

Mr. LUJAN. Not at all, Mr. Chairman, 
if the gentleman will yield. 

Mr. UDALL. The gentleman is simply 
sending a little message or a little valen­
tine to the Secretary, and he is just tell­
ing him where he ought to look? 

Mr. LUJAN. Mr. Chairman, it is more 
than just a "little message" or "little 
valentine." This grows out of a feeling 
that the Department of Energy has not 
looked at the whole waste question, and 
.we are saying, "There are some lands 
out there already. Don't you know that? 
There are lands out there that are al­
ready contaminated and that have good 
hydrology and good geology. Why don't 
you look at those?" 

We are drawing for him a little map 
and saying these would be places where 
he ought to look. 

Mr. UDALL. Mr. Chairman, my di­
lemma is that I do not know that the 
amendment is necessary. Knowing how 
people operate and having visited with 
the Governors of a lot of Western States, 
I understand their feelings and I know 
they do not have any enthusiasm for 
being selected as the home for the re­
pository of waste materials and nuclear 
waste materials. 

If we do not pass the amendment, I 
suggest that these places mentioned in 
the amendment are where the Secretary 
will look anyWay. Does the gentleman not 
agree with that, that since certain West­
ern States already have a history of 
being a repository for waste materials, 
the Secretary would probably look at 
those sites first? 

Mr. LUJAN. Mr. Chairman, if the gen­
tleman will yield, I say they have not 
been looking, and we are just pointing 
them in that direction. 

I do not know if the gentleman re­
ceived a letter this morning from the 
White House. but I did. It said in effect: 
We know how dtmcult it is to vote on 
these tough, tough issues, but you have 
done a good job in voting on tough, tough 
issues before. Keep it up. 

Maybe that is the kind of a letter that 
the Secretary of Energy needs, saying, 
"Look, you have been trying to resolve 
this problem, and here are some places 
that you ought to look at." 

Mr. UDALL. Mr. Chairman, I say to 
the gentleman that is probably where 
',hey will look, and the thing that con­
cerns me is that this looks to me like a 
loaded gun pointed at our friend, the 
gentleman from Nevada <Mr. SANTINI), 
whose State has had enough guns 
pointed at it lately. The more folks in 
Washington seem to suggest the western 
public lands are where we arP. going to 
be looking, it concerns me that we may 
do something unnecessarily to stir up the 
folks in a couple of these spec11Jc West­
ern States. 

Mr. LUJAN. No. No, it ls certainly not 
my intention to point a gun at my friend, 
the gentleman from Nevada <Mr. SAN­
TINI). Far be it from me to cause him 
any more problems than he already has. 

It is simply my intention to tell the 
Secretary of Energy exactly what the 
amendment says: "Look at these con­
taminated lands over there. Don't con­
taminate this whole country. You have 
already got places where you can put it. 
Look at these primarily and see if you 
can't come to a resolution and use those 
lands. Don't go all over the country." 

0 1400 
Mr. UDALL. I do not have strong feel­

ings. I suggest that there are maybe more 
important, far reaching amendments 
than this. I can live with it if it passes. 
But for the reasons that I have stated, 
I personally am going to vote against the 
amendment. 

Mr. SHARP. Mr. Chairman, will the 
gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from Indiana. 

Mr. SHARP. Mr. Chairman, I would 
simply like to point out that it is not as 
if there has been an ignoring of other 
possible sites. This bill alone continues 
up to $100 million for studies In the 
State of Nevada and the State of 
Washington, I am told, on the perma­
nent storage question, in terms of re­
search on that issue. 

Mr. SANTINI. Mr. Chairman, I move 
to strike the requisite number of words_ 
and I rise in opposition to the amend­
ment. 

Mr. Chairman, I want to commend 
my very good and very imaginative 
friend, the gentleman from New 
Mexico, for desiring to remove pos­
sible consideration of his congressional 
district under his well structured criteria 
and wishing to visit a targeted blessing 
on my congressional district. We have 
had many blessings of late, under­
ground nuclear testing, and MX missiles 
are coming our way. The gentleman 
wants to add to the gratuitous grab bag 
of benefits that are being dumped on 
our State with this amendment. But 
the ·amendment is wholly and entirely 
unnecessary. 

There is a study going on right now 
and, s.s the gentleman from Arizona, 
the chairman of our committee, ob-
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served, that study is doing exactly what 
the gentleman is hoping his amendment 
might lock into legislative concrete. 

But, second, I think it is most inappro­
priate for the gentleman to restructure 
criteria for nuclear waste disposal to 
suit his own individual district needs but 
to the exclusion of the safety and trans­
portation concerns of the Nation. Safety 
ought to be the primary consideration, 
not whether there is some study going 
on right now. As the gentleman has 
written his amendment, safety is not 
mentioned anywhere in it, except by in­
ference, and the gentleman has put his 
well crafted product before this body, 
nothing is said with regard to the haz­
ards that inevitably will occur from 
transportation. I think there is in place 
a mechanism to examine this issue, and 
this kind of don't-dump-it-in-my-back­
yard legislative attempt is inappropriate 
for this body to consider as a meaning­
ful piece of legislative contribution to 
this bill. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SANTINI. I yield to my friend, the 
gentleman from New Mexico. 

Mr. LUJAN. Mr. Chairman, let me tell 
the gentleman that he has totally mis­
read the intent of this amendment. This 
amendment simply says "put it in the 
best place that exists, wherever it may 
be." 

Mr. SANTINI. "Outside my congres­
sional district." 

Mr. LUJAN. No, it does not say "out­
side my congressional district," because 
if my congressional district has contami­
nated lands, as some lands are contami­
nated, and if it has the proper hydrology, 
the proper geology, then let us put it in 
there. 

Mr. SANTINI. Reclaiming my time, if 
the gentleman will hear me through, 
again does not the gentleman agree that 
safety ought to be the principal criteria, 
not some arbitrary determination of 
what is being looked at now or which 
lands have been spoiled now? 

Mr. LUJAN. If the gentleman will 
yield, that is exactly correct. I think 
safety is a primary interest. That is why 
the words "the proper hydrology and the 
proper geology" are in the amendment. 
As a matter of fact, that is what I had in 
mind when I put those words in there, 
that high-level waste be in a perfectly 
safe place. 

Mr. SANTINI. Reclaiming my time, 
safety is a much easier word than hy­
drology and geology, and I am just dis­
appointed that somehow that shorter 
word never found its place in this par­
ticular amendment. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield? 

Mr. SANTINI. I yield to the gentleman 
from Oregon. 

Mr. WEAVER. Mr. Chairman, I am 
very sympathetic to my dear friend, the 
gentleman from Nevada, but I am really 
at a loss on how to vote for this amend­
ment myself because it does not put the 
stuff in Oregon. So I am unsure yet a.s 
to how to vote. My sympathy certainly 
lies with the principle the gentleman 
from Nevada has enunciated, but I would 
just like to say that there must be some­
thing fundamentally wrong with an in-

dustry that produces material that 
everybody wants out of their area. 

Mr. SANTINI. I can certainly say that 
we have had our share of adverse experi­
ences of late, to confirm the gentleman's 
suspicions. I would urge my good friend, 
the gentleman from Oregon, my sea.t­
mate on the Committee on Interior and 
Insular AtI1airs, that if he is wavering, let 
him waver in the interest of his friend, 
the gentleman from Nevada. 

Mr. LUJAN. Mr. Chairman, if the gen­
tleman will yield further, let me tell the 
gentleman that, as he well knows, my 
own home State has been as cooperative 
as his home State has been to this indus­
try. There is no question about it. It is 
not a ploy to put it in Nevada. If New 
Mexico is the best place to put it, after 
they look at the hydrology and the ac­
ceptability and the contamination of 
lands already there, then so be it. But 
let us look at all of them. 

Mr. SANTINI. I appreciate the gentle­
man's remarks. 

I would not characterize the amend­
ment as a ploy: merely as a constructive 
endeavor to respond to noble constituent 
concerns. 

Mr. Chairman, I urge the defeat of the 
amendment. 

The CHAmMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from New Mexico <Mr. 
LUJAN). 

The question was taken; and on a divi­
sion (demanded by Mr. LUJAN) there 
wer&-ayes 12, noes 13. 

RECORDED VOTE 

Mr. LUJAN. Mr. Chairman, I demand 
a recorded vote, and pending that, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN pro tempore. Evi­
dently a quorum is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro­
ceedings under the call when a quorum of 
the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de­
vice. 

0 1410 
QUORUM CALL VACATED 

The CHAIRMAN pro tempore. One 
hundred Members have appeared. A 
quorum of the Committee of the Whole 
is present. Pursuant to .clause 2, rule 
xxm. furt;her proceedings under the 
call shall be considered as vacated. 

The Committee will resume its business. 
RECORDED VO'l'E 

The CHAIRMAN pro tempore. The 
pending business is the demand of the 
gentleman from New Mexico <Mr. 
LUJAN) for a recorded vote. 

A reeorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were-ayes 208, noes 197, 
not voting 28, as follows: 

Abdnor 
Add111bbo 
Albosta 
And'el'son, Ill. 
Andriews, 

N.Dak. 
Archer . 

[Roll No. 580) 

AYES-208 
Ashbrook 
Ashley 
Atkinson 
Bad ham 
Bii/falls 
Bailey 
Barnard 

Bauman 
Bea.rd, Tenn. 
Bereuter 
Bethune 
Bia.ggl 
Bowen 
Breaux 

Brooks Heckler Pursell 
Broomfield Hefner Qullben 
Brown, Ohio Hertel Rallsb&ek 
Broyhill Hightower Regula 
Bu.cha.nan Htllis Rhodies 
Burgener Hinson Rinaldo 
Burton, Phillip Hollenbeck Ritter 
Butler Holt Roberts 
Carney Huckaby Robinson 
Carter Ireland Roe 
Cha.ppell Jacobs Roth 
Cheney Jeffords Rousselot 
Cleveland Jetrries Roybal 
Coleman Johnson, 0&11!. Royer 
comns, Tex. Kazen Rudd 
Conable Kelly Sa tterfteld 
Conte Kemp Sawyer 
Conyers Kostmayer Scheuer 
Coughlin Kramer Schulze 
Courter Lagomarsino Sebe:liua 
Crane, Daniel Latta Seiberling 
Crane, Ph111p Leach, Iowa Sensenbrenner 
Daniel, Dan Leath, Tex. Sbielby 
Daniel, R. W. Lehman Shumway 
Danielson Lent Shuster 
Dann:eme:yier Lewis Skelton 
Daschle Livingston Slack 
D81Vis, Mich. Lloyd Smith, Nebr. 
de la Garza Loetner Snowe 
Derwinsk1 Long, Md. Solomon 
Devine Lott Stangeland 
Dickinson Lujan Stanton 
Dornan Lungren Steed 
Edwa.rds, Ala. Mccloskey Stenholm 
Edwards, Okla. McDade Stewart 
Emery McDonald Stockman 
English McEwen stump 
Ertel McKinney Symms 
Evans, Del. Madigan Tauke 
Evans, Ga. Marriott Taylor 
Fascell Martin Thomu 
Fenwick Mathis Treen 
Ferraro Mattox Trible 
Fish Michel Van Deerlln 
ForsytJbe Mlller, Ohio Vander Jagt 
Fountain Mitcltell, N.Y. Vanlk 
Gaydos Mollohan Walker 
Gibbons Moore Wampler 
Gingrich Moorhead, Watkins 
Omn Qallf. White 
Goldwater Moorhead, Pa. Whitehurst 
Goodling Mottl Whitley 
Gradison Murphy, N.Y. W111iams, Mont. 
Gra.ssley Murphy, Pa. W111iams, Ohio 
Green Myers, Ind. Wilson, Bob 
Grisham Neal Wllson, Tex. 
Gudger Nichols Wol1f 
Ouyier Oakar Wydler 
Hagedorn Pa.shayan Wylle 
Hall, Tex. Paul Ya.tron 
Hammer- Pepper Young, Fla. 

schmidt Petri Zeferetti 
Hance Peyser 
Hansen Preyer 

Akaka 
Alexander 
Am bro 
Anderson, 

Call!. 
Annunzio 
Anthony 
Asp in 
Au Coin 
Baldus 
Barnes 
Beard, R.I. 
Bedell 
Benjamin 
Bennett 
Bevill 
Bingham 
Blanchard 
Boggs 
Bolllng 
Boner 
Boni or 
Bouquard 
Bradienlas 
Brinkley 
Brodhead 
Brown, Calif. 

- Buritson 
Burton, John 
Byron 
Campbell 
Carr 
ClllV&naugh 
Clausen 
Clay 
Clinger 
Coelho 

NOES-197 

OOrcoran 
Corman 
Cotter 
D'Amours 
D81ViS, S.C. 
Deckard 
Dellum• 
Derrick 
Dicks 
Dingell 
Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Tenn. 
EckhM'dt 
Edgar 
Edwards, CSJllf. 
Erlenborn 
Evans, Ind. 
Fary 
Fazio 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
F'ord, Tenn. 
Fren21el 
Frost 
Fuqua 
Gephardt 
Glailmo 
Oilman 
Ollcltman 

Gonzalez 
Gore 
Gramm 
Gray 
Ouartni 
Hall, Ohio 
Hamllton 
Hanley 
Harkin 
Harns 
Hawkins 
Holland 
Holtzman 
Hopkins 
Howard 
Hubbard 
Hughes 
Hutto 
Hyde 
I chord 
Jenkins 
Jenrette 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kil dee 
Kindness 
Kogovsek 
La.Falce 
Lederer 
Lee 
Leland 
Levitas 
Long, La. 
Lowry 
Luken 
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Lundine 
McClory 
McCormack 
Mc.Hugh 
McKay 
Maguire 
Markey 
Marks 
Marllenee 
Matsui 
Mazzolt 
Mica 
Mikulski 
Mtller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Montgomery 
Murphy, Ill. 
Murtha 
Myers, Pa. 
Natcher 
Nedzi 
Nelson 
~olan 
Nowak 
O'Brien 

Andrews. N.C. 
Applegate 
Beilenson 
Boland 
Bonk'er 
Chisholm 
Collins, Ill. 
Diggs 
Dixon 
Duncan, Oreg. 

Oberstar Spence 
Obey St Germain 
Ottinger Stack 
Panetta Staggers 
Patten St.ark 
Patterson Stokes 
Pease Stratton 
Perkins Studds 
Pickle Swift 
Price Synar 
Pritchard Thompson 
Quayle Traxler 
Rahall Udall 
R1mgel Ullman 
Ratchford Vento 
Reuss Walgren 
Riq.'unond Waxman 
Rose Weaver 
Rostenkowski Weiss 
Russo Whittaikier 
SllibO Whitten 
Santini Wirth 
Schroeder Wolpe 
Shannon Wright 
Sharp Wyatt 
Simon Yates 
Snyder Young, Alaska 
Solarz Young, Mo. 
Spellman Zablocki 

NOT VOTING-28 
Early 
Erdahl 
Flood 
Ford, Mich. 
Fowler 
Garcia 
Harsha 
Horton 
Jones, N.C. 
Leach, La. 

D 1430 

Mavroules 
Rodino 
Rosentihal 
Runnels 
Smith, Iowa 
Volkmer 
Wilson, c. H. 
Winn 

The Clerk announced the fallowing 
pairs: 

On this vote: 
Mr. Jones of North Carolina for, with Mr. 

Rodino against. 

Messrs. IRELAND, MARRIOTT, and 
GOLDWATER changed their votes from 
"no" to "aye." 

Messrs. JOHNSON of Colorado, 
RATCHFORD, GILMAN, HYDE, and 
SPENCE, Mrs. BOGGS, and Messrs. 
McKAY, KINDNESS, and DOUGHERTY 
changed their votes from "aye" to "no." 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
AMENDMENT OFFERED BY MR. PANETTA 

Mr. PANETTA. Mr. Chairman, I of­
f er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PANETTA : Page 

67, after line 2, insert the following new sec­
tion: 

PAPERWORK REDUCTION 
SEc. 705. (a) Not later than 180 days after 

the date of the enactment of this Act, the 
Secretary of Energy shall compile, index, and 
maintain, in accordance with guidelines de­
veloped by the Office of Management and 
Budget and other applicable provisions of 
law, a central file containing a copy of each 
type of application form, each type of in­
formation request or requirement form, and 
every other type of form used by the Secre­
tary to obtain information from any person 
who participates In, or ls affected by, any 
energy program conducted by the Secretary. 
The Secretary shall carry out this subsection 
through the Energy Information Adminis­
tration. 

(b) Not later than one year after the date 
of the enactment of this Act (but in no event 
later than September 30, 1980), the Secretary 
of Energy shall-

( I) promulgate regulations to require, to 
the extent consistent with the provisions of 
law applicable to energy programs conduct­
ed by the Secretary-

(A) the consolidation of all forrns used 
by the Department of Energy to obtain in­
formation which is identical from any per­
son who participates in, or is affected by, 
any such energy program. 

(B) the elimination of forms used to ob­
tain information which is available from 
any other authority of the United States, and 

(C) such further simplification, and re­
duction of the number, of such forms as may 
be practicable, 

(2) submit to the Congress a report iden­
tifying any provision of law applicable to the 
Department of Energy which interferes With 
the carrying out of paragraph (1), and 

(3) reduce, in accordance with criteria 
established by the Office of Management and 
Budget, for fiscal year 1980 the level of paper­
work burden hours (as defined and allocated 
by the Office of Management and Budget) 
expended by the Department of Energy by 
5.5 percent or to the maximum extent prac­
ticable. 

D 1440 
Mr. PANETTA <during the reading). 

Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 
Mr. PANETTA. Mr. Chairman, as we 

contemplate passage of the energy au­
thorization, it is :fitting that we consider 
an amendment to reduce the amount of 
paperwork it will generate. Experts pre­
dict that all the progress made in cutting 
paperwork over the past 2 years is 
threatened by the spate of new energy 
related legislation soon to be enacted. In 
light of these predictions, it is crucial 
that we take action to reduce Federal 
paperwork. 

According to the former Director of 
the Commission on Federal Paperwork, 
there are going to be huge increases in 
paperwork coming up unless something is 
done quickly. Today, we have the oppor­
tunity to contain the paperwork problem 
at the very moment at which it promises 
to explode. By taking the steps I have 
outlined in my amendment, we can blunt 
the growth of Federal paperwork before 
it has a chance to overtake us. But we 
must move quickly and decisively to 
counter this threat. 

My colleagues will recall ·a week ago 
last Tuesday the President announced 
that Federal paperwork has been cut by 
about 15 percent over the past 2 years. 
This is a significant accomplishment 
that is much to the administration's 
credit. But the sad fact is that the pro­
grams contemplated in this energy au­
thorization combined with other new ef­
forts may increase Federal paperwork 
at a rate so fast that it will completely 
wipe out those gains. We must take steps 
to forestall these increases. While OMB 
is predicting a minimum of 16 million 
man-hours being added to the paperwork 
burden as a result of new programs, 
others are calling this figure low and 
estimate 80 to 100 million more hours 
could be added to the Government 
burden over the next 2 years. It will take 
as many as 3 million hours in new paper­
work to implement the National Energy 
Conservation Policy Act alone. 

The reality of the present situation is 
that as new programs come down from 

Congress, the bureaucracy responds by 
issuing some new form or reporting re­
quirement. This situation is further ex­
acerbated when these programs come in 
the form of a response to a critical situa­
tion. Under such circumstances, pain­
fully little attention is paid to the paper­
work burden these requirements gene­
rate. We must have some assurance that 
the paperwork reduction process will not 
be short circuited by the overzealous ad­
vocates of particular programs. That as­
surance will only come if we mandate it 
by stating our intentions and giving the 
Department the tools to avoid duplica­
tion and to reduce paperwork. 

Earlier this year, I asked the General 
Accounting Office whether it could pro­
vide me with a list of all the forms pres­
ently in use by the Federal Government. 
Their response was that it would be im­
possible to compile such a list without 
devoting their entire staff to the project 
for a number of years. rt we are ever 
going to get a handle on the problem we 
have to force each Department and 
agency to take account of its own paper­
work and to seek out and guard against 
duplication. 

In working with the Office of Manage­
ment and Budget on this matter, I have 
found that it has developed a system that 
Departments can use in reducing their 
paperwork. My amendment mandates 
the Department of Energy to adopt that 
system. The amendment is quite similar 
to the one which was adopted earlier this 
year in the Housing bill. It requires the 
Department of Energy to take the fol­
lowing steps: 

First. To make recommendations to 
Congress for reduction and consolidation 
that cannot be accomplished through 
rules and regulations; 

Second. To make a good faith effort to 
achieve a 5.5-percent reduction in its 
paperwork for fiscal year 1980; 

Third. To compile and index its paper­
work forms within 180 days of enact­
ment of the bill; and, 

Fourth. To use the compilaition to elim­
inate and guard against future duplica­
tion and to consolidate existing forms. 

My amendment implements the basic 
recommendation of the Commission on 
Federal Paperwork and has the support 
of the Office of Management and Budget. 
With your support we can send a clear 
message to the people that we are serious 
about solving the paperwork problem. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. I yield to the gentle­
man from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

Mr. Chairman, the gentleman has been 
gracious enough to make a copy of this 
amendment available to the committee. 
It has been reviewed by the committee 
staff. We find it acceptable, and on be­
half of the committee I am most pleased 
to accept the amendment and I com­
mend the gentleman for offering it. 

Mr. PANETTA. I thank the gentleman 
from Michigan. 

Mr. LOEFFLER. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I yield to the gentle­
man from Texas. 
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Mr. LOEFFLER. I thank the gentle­
man for yielding. 

I would also like to associate myself 
with the remarks of the gentleman from 
Michigan, the distinguished chairman of 
the Subcommittee on Energy and Power 
of the Committee on Interstate and For­
eign Commerce. On this side of the aisle 
we support the gentleman's amendment. 
I particularly support it in view of the 
fact that the gentleman has unfortu­
nately had to call the attention of the 
Department of Energy to proper man­
agement policies. 

I encourage adoption of the gentle­
man's amendment and urge its support. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from California <Mr. 
PANETTA). 

The amendment was agreed to. 
The CHAIRMAN pro tempore. Are 

there further amendments to title VII? 
If not, the Clerk will designate title VIII. 

Title VIII reads as follows: 
TITLE VIII-PROVISIONS REGARDING 

USE OF FUNDS 
LIMITATION OF REPROGRAMING OF FUNDS 

SEC. 801. (a) (1) Subject to the limitations 
of sections 201(b) and 802, no amount ap­
propriated pursuant to this Act (other than 
title I) may be used for any program, !unc­
tion, or purpose in excess of the amount ex­
pressly authorized to be appropriated for that 
program, function, or purpose by this Act, 
nor may the amount available !or any pro­
gram, function, or purpose from sums appro­
priated pursuant to this Act (other than title 
I) be reduced by more than 5 percent of the 
total of the sums appropriated pursuant to 
this Act for such program, !unction, or pur­
pose or by more than $10,000,000 (whichever 
is the lesser), except that such funds may be 
so used (and available funds so reduced) in 
any case in which-

( A) a period of 30 calendar days (not in­
cluding any day in which either House of 
Congress is not in session because of an 
adjournment of more than 3 calendar days 
to a day certain or an adjournment sine die) 
has passed after the receipt by the appro­
priate authorizing committees of the House 
of Representatives and the Senate of notice 
given by the Secretary of Energy or the Fed­
eral Energy Regulatory Commission, as the 
case may be, containing a full and complete 
statement of the action proposed to be taken 
and the !acts and circumstances relied upon 
in support of the proposed action, or 

(B) each such committee before the ex­
piration of such period has transmitted to 
the Secretary of Energy or the Federal Energy 
Regulatory Commission, as the case may be, 
written notice stating in substance that such 
committee has no objection to the proposed 
action. 

(2) In the case of any office or unit within 
the Department to which funds are author­
ized to be appropriated without reference to 
a particular program, function, or purpose, 
paragraph (1) of this subsection shall be 
applied to such office or unit as if the refer­
ences in such subsection to "program, func­
tion, or purpose" were to that office or unit. 

(3) At the time of any reprograming of 
funds appropriated pursuant to this Act 
(other than title I), the Department shall 
report to the appropriate authorizing com­
mittees of the House of Representatives and 
the Senate the mature and amount of, and 
reasons for, such reprograming. 

(b) (1) Except as otherwise provided in 
thisAct-

(A) no 8.IIlount appropriated pursuant to 
title Io! this authorization Act may be used 

for any program in excess of the amount ex­
pressly authorized for that particular pro­
gram by this Act, and 

(B) no a.mount appropriated pursuant to 
title I of this authorization Act may be used 
!or any program which has not been pre­
sented to or requested of the Congress, 
except that such funds may be so used in any 
case in which (i) a period of 30 calendar days 
(not incl ud1ng any day in which either House 
of Congress is not in session because of ad­
journment of more than 3 calendar days to a 
day certain) had passed after the receipt by 
the Committee on Science and Technology of 
the House of Representatives and the Com­
mittee on Energy and Natural Resources of 
the Senate of notice given by the Secretary 
containing a full and complete statement of 
the action proposed to be taken and the facts 
and circumstances relied upon in support of 
such proposed action, or (11) ea.ch such com­
mittee before the expiration of such period 
has transmitted to the Secretary written 
notice to the effect that such committee has 
no objection to the proposed action. 

(2) Notwithstanding any other provision 
of this Act, the aggregate amount of funds 
appropriated pursuant to the authorization 
contained in any of the following provisions 
o! this Act shall not, as a result of repro­
graming, be decreased by more than 10 per­
cent: 

Section 101 (A), (B). (C). (D), (E), (F), 
(0), (H), (I), (J), or (K); 

Section 102 (A), (B), (C), (D). or (E); 
Section 103 (A), (B), (C), or (D); 
Section 104 (A), (B). (C), or (D); 
Section 105 (A) Qr (B); 
Section 106 (A); 
Section 107 (A). (B) (1), (B) (2), (B) (3), 

(C), (D), (E) (1) (a), (E(l) (b), (E) (1) (c), 
(E) (2), (E) (3), (E) (4), (E) (5), (E) (6), or 
(F); 

Section 108 (A) (1). (A) (2)' (A) (3)' (A) 
(4), or (B); 

Section 109 (A), (B), or (C); 
Section 111 (A) or (B); 
Section 112 (A) or (B); 
Section 113 (A)' (B). (C). (D)' (E)' or 

(F); 
Section 114; 
Section 115 (A), (B), or (C); 
Section 116 (A), (B), or (C); 
Section 117; 
Section 118 (A), (B), (C), or (D); and 
Section 119. 

LIMITATION REGARDING MANAGEMENT SUPPORT 

SERVICES 

SEc. 802. No amount appropriated pursuant 
to this Act may be used in the fiscal year 
ending September 30, 1980, for any manage­
ment support services contract unless the 
contract was entered into in accordance with 
the provisions of Circular A-76 of March 
1979, and Bulletin 78-11 of May 5, 1978 of 
the Office of Management and Budget, and 
Department of Energy Order 1370.1 of 
June 5, 1978, which prescribe policies con­
cerning the use of contracts for such services. 

LIMITATION ON THE USE OF UNEXPENDED 

BALANCES 

SEc. 803. (a) If so specified in an appro­
priation Act, the unexpended balances of any 
appropriations to the Department for-

( 1) operating expenses, 
(2) plant and capital equipment, or 
(3) any program, purpose, or function not 

covered under paragraphs (1) and (2), 
may be transferred to the new appropriation 
account ·established for the same program, 
purpose, or function pursuant to an appro­
priation authorized by this Act, and balances 
so transferred may be merged with funds in 
the applicable newly established account and 
thereafter may be accounted !or as one fund 
for the same time period as originally en­
acted; except that no !?UCh amounts appro­
priated for plant and capital equipment may 
be merged with amounts appropriated !or 

operating expenses. The Secretary of Energy 
shall report such transfers to the appropriate 
committees of the Congress within 30 days 
after making such a transfer. 

(b) No limitation under any other section 
of this Act applicable to any funds shall be 
considered to be inapplicable by reason of 
this section. 
LIMITATION ON THE USE OF CERTAIN REVENUES 

SEc. 804. (a) Part C of title VI of the De­
partment of Energy Organization Act is 
amended by adding at the end thereof the 
following new section: 
"LIMITATION ON THE USE OF CERTAIN REVENUES 

"SEc. 661. (a) When so specified in an 
appropriation Act, (1) any revenues received 
in any fiscal year by the Department in 
providing uranium enrichment services may 
be retained and used solely !or the purpose 
of offsetting any costs incurred by the De­
partment in conducting uranium enrichment 
service activities, notwithstanding the pro­
visions of section 3617 of the Revised Stat­
utes (31 U.S.C. 484), and (2) the amount of 
appropriated funds which would otherwise 
be available for obligation or expenditure 
for such activities shall be reduced by the 
amount of any revenues so retained. Rev­
enues from other programs shall not be 
available for such activities. 

(b) Except as otherwise provided in sub­
section (a) or as specifically provided by any 
other law, receipts of the Secretary and the 
Commission, including any payment received 
because of overcharges by persons under the 
jurisdiction of the Secretary or the Commis­
sion, in fiscal years beginning after Septem­
ber 30, 1979, shall be deposited in the Treas­
ury of the United States as miscellaneous 
receipts in accordance with section 3617 of 
the Revised Statutes (31 U.S.C. 484). 

"(c) Clause (2) in the first sentence of sub­
section (a) shall not apply with respect to 
reprogramming authority allowed under sec­
tion 801 of the Department of Energy Civil­
ian Programs 1980 Authorization Act or any 
comparable reprogramming authority. 

"(d) This section does not apply to the 
power marketing functions of the Depart­
ment. 

"(e) Not later than 120 days after the close 
of a fiscal year, the Secretary shall prepare 
and transmit to the Congress a report on­

.. ( 1) revenues received during such fiscal 
year from uranium enrichment activities and 
other programs, and 

"(2) the cost incurred in such year in 
providing uranium enrichment services.". 

(b) The table of sections !or the Depart­
ment of Energy Organization Act is amended 
by inserting after the item relating to section 
660 the following new item: 
"Sec. 661. Limitation on the use of certain 

revenues.". 
( c) Section 111 of the Energy Reorganiza­

tion Act of 1974 (42 U.S.C. 5821) is amended 
by striking out subsection (h) and redestg­
nating subsection (i) as subsection (h). 

OPERATING EXPENSES 

SEc. 805. (a) Amounts appropriated !or op­
erating expenses for research, development, 
and demonstration programs pursuant to au­
thorizations in titles I, VI, and VII of this 
Act may not be used for-

( l) the acquisition of land, except as pro­
vided in subsection (b), and 

(2) any item of equipment, if the esti­
mated costs to the Federal Government of 
such item exceeds $2,000,000, unless such 
item has been previously authorized by 
statute or the use of such funds is in accord­
ance with subsection (c). 

(b) Subject to subsection (c), the Secre­
tary may use up to 1 percent of all funds 
apuropriated pursuant to authorizations in 
titles I, VI, and VII of this Act for operating 
expenses, for research, development, and 
demonstration programs to construct, ex­
pand, modify, or acquire any !acllities, in-
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eluding laboratories or major items of equip­
ment, or to acquire land at any location 
under the control of the Secretary, 1!-

( 1) the Secretary determines, in writing, 
that-

(A) such action would be necessary be­
cause of changes in the national programs 
authorized to be funded by this Act or 
because of new scientific or englneerlng de­
velopments. and 

(B) deferral of such action until the en­
actment of the next authorization Act would 
be inconsistent with the pollcies established 
by Congress for the Department, and 

(2) in the case of any project the esti­
mated cost of which exceeds $50,000, the 
determination under paragraph ( 1) ls made 
in accordance with subsection (c). 

(c) No action required to be made tn ac­
cordance with this subsection shall take 
effect unless--

( 1) a period of 30 calendar days (not in­
cluding any day in which either House of 
Congress is not in session because of an 
adjournment of more than 3 calendar days 
to a day certain) has passed after the Sec­
retary has transmitted to the Committee on 
Science and Technology of the House of Rep­
resentatives and the Committee on Energy 
and Natural Resources of the Senate a writ­
ten report containing a full and complete 
statement concerning the proposed action, 
including-

( A) ln the case of the vesting of property 
under subsection (b) , the reasons for de­
termining such vesting to be appropriate, 
and 

(B) in the case of any obligation or ex­
penditure of funds under subsection (b). the 
nature of the construction, expansion, or 
modification involved, the cost thereof, in­
cluding the cost of any real estate action per­
taining thereto, and the reason why such 
construction, expansion, or modification ls 
necessary and in the national interest, or 

(2) each such committee before the ex­
piration of such period has transmitted to 
the Secretary a written notice to the effect 
that such committee has no objection to the 
proposed action. 

EXEMPTION FROM FISCAL YEAR LIMITATION 

SEC. 806. (a) Authorizations in this Act 
for any construction line item project shall 
remain effective without fiscal year limita­
tion through the fiscal year ending Septem­
ber 30, 1982, except that any such author­
ization may remain available without fiscal 
year limitation beyond that date--

(1) 1f funds to carry out the projects in­
volved are appropriated or otherwise provided 
pursuant to applicable law prior thereto, or 

(2) lf such authorization period is spe­
cifically extended by statute enacted after 
the date of the enactment of this Act, but 
only to the extent specifically so extended. 

(b) If so specified in an appropriation Act, 
any amount appropriated pursuant to this 
Act may remain available until expended. 

INTERAGENCY TRANSFERS 

SEc. 807. If so specified in an appropria­
tion Act, funds authorized to be appropri­
ated by this Act (other than under section 
601 (4)) for opera.ting expenses may be trans­
ferred to other agencies of the Government 
for the performance of the work for which 
the appropriation is made, and in such cases 
the sums so transferred may be merged with 
the a.ppropr.ia.tions to which they a.re trans­
ferred . Except to the extent expressly pro­
vided, no limitation under this Act appli­
cable to any funds shall be considered to 
be inapplicable by reason of this section. 

PERSONNEL EXPENSES 

SEC. 808. Appropriations authorized by this 
Act for salary, pay, retirement, or other ben­
efits for Federal employees may be increased 
by such amounts as may be necessary for 
increases in such benefits authorized by law. 

LIMITATION OF FUNDS FOR FACILITIES FOR 
DEPARTMENT OF ENERGY 

SEC. 809. No funds authorized to be ap­
propriated by this Act may be used for the 
renovation, furnishing, or repair of fac111t1es 
to provide temporary or permanent space for 
personnel relocated as a. result of the es­
tablishment and activation of the Depart­
ment of Energy and for which funds were 
appropriated by chapter V of title I of the 
SU:pplemental Appropriations Act, 1978. 

LIMITATION ON USE OF GASOLINE BY 

DEPARTMENT 

SEC. 810. No funds authorized to be ap­
propriated pursuant to this Act for the fiscal 
year ending September 30, 1980, may be used 
to purchase motor gasoline or to reimburse 
any other Federal agency for motor gasoline 
in an amount which exceeds 85 percent of 
the amount of motor gasoline purchased 
(and for which reimbursement was made to 
another Federal agency or entity) during 
the fiscal year ending September 30, 1979, 
by any component of the Department for 
which funds a.re authorized to be appropri­
ated by this Act. 

LIMITATION ON CONTRACTING 

SEC. 811. Authority under this Act to enter 
into contracts obligating the United States 
to make outlays may be exercised only to 
the extent as may be provided in advance 
in appropriation Acts. 

MILITARY APPLICATIONS 

SEC. 812. (a) Nothing in this Act shall 
apply with respect to any authorization in 
any other law for appropriations for the fis­
cal year ending September 30, 1980, for any 
m111tary appllcation of nuclear energy, for 
research and development in support of the 
armed forces, or for the common defense and 
security of the United States. 

(b) For purposes of subsection (a): 
(1) The term "mllitary application" means 

any activity authorized or permitted lby chap­
ter 9 of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2121 , 2122). 

(2) The term "research and development", 
as used in this section is defined by section 
11 x. of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2014). 

(3) The term "common defense and se­
curity" means the common defense and se­
curity of the United States as used ln the 
Atomic Energy Act of 1954, as amended (42 
U.S.C. 2011 et seq.). 

COORDINATION WITH THE ENERGY 

REORGANIZATION ACT OF 1974 

SEC. 813. With respect to the fiscal year 
1980, the provisions of this title shall super­
sede the provisions of section 111 of the 
Energy Reorganization Act of 1974. 

AMENDMENT OFFERED BY MR. ECKHARDT 

Mr. ECKHARDT. Mr. Chairman, I of­
fer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. ECKHARDT: Page 

74, after line 3, insert the following new 
section: 

POSTEMPLOYMENT RESTRICTIONS 

SEC. 805. In the case of any employee of 
the Department of Energy whose basic pay ls 
paid from funds authorized to be a.pproprl­
ated by this Act, section 605(a) of the De­
partment of Energy Organization Act ( 42 
U.S.C. 7215(a)) shall not apply with respect 
to any appearance, attendance, or written or 
oral communication made by such employee 
after the date of the enactment of this Act 
and before September 30, 1980. 

Redesignate the following sections 
accordingly. 

Mr. ECKHARDT <during the reading). 
Mr. Chairman, I ask unan'imous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 
Mr. ECKHARDT. Mr. Ohairman, all 

this amendment does is provide that 
during the period covered by this author­
ization the present restrictions which 
ex'ist in the Department of Energy Orga­
nization Act concerning postemployment 
restrictions will not be effective. The rea­
son for so providing is that these post­
employmen t restrictions were placed in 
the Department of Energy Organi­
zation Act prior to the time that the 
Ethics in Government Act was enacted. 
The Ethics in Government Act now 
covers this area, and it seems appropriate 
and proper that the same standards be 
applicable to all employees including 
Department of Energy employees. This 
amendment does not change existing law 
permanently, but it gives a little t'ime in 
which these provisions are suspended and 
during which the Ethics in Government 
Act's provisions apply. If this were not 
passed, I am told that a number of em­
ployees of the DOE would leave employ­
ment because of the underly restrictive 
provisions of the Department of Energy 
Organization Act. This amendment will 
give the committee time to study the 
matter and, if it thinks desirable, per­
manently amend the Department of En­
ergy Act. 

Mr. DINGELL. Mr. Chairman, would 
my good friend, the gentleman from 
Texas, yield? 

Mr. ECKHARDT. I yield to the gentle­
man from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

Mr. Chairman, the gentleman frpm 
Texas has been gracious enough to make 
a copy of this amendment available to 
the committee. We have had a chance 
to review it. We have no objection to it. 
As a matter of fact, we find it helpful. 
I further would advise the gentleman 
from Texas that the point he raises is 
an excellent one. It is one which need~ 
correction, and I have instructed tht' 
staff that to prepare to move forward 
toward consideration of substantive 
changes in the law to deal with the long­
term question the gentleman is so wisely 
dealing with on a short-term basis. I am 
happy to accept the amendment. 

Mr. ECKHARDT. I thank the 
Chairman. 

Mr. Chairman, I yield back the re­
mainder of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Texas <Mr. 
ECKHARDT). 

The amendment was agreed to. 
Mr. DINGELL. Mr. Chairman, I move 

to strike the last word. 
Mr. Chainnan, last night just be­

fore the House adjourned I had an 
opportunity to address the House 
for 1 minute under a unanirnous­
consent request. I rise essentially to re­
iterate the remarks that were inserted 
in the RECORD at that time at page 
28679. I rise at this time to advise my 
colleagues in the House that when we go 
back into the House I will request a sep­
arate vote on the Courter amendment 
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which immediately decontroll~ g3:8oline 
on the etf ective date of the legislation on 
which we now labor. 

Mr. Chairman, there are a number of 
points that my colleagues should have 
clearly in mind at the time that the mat­
ter comes before the House. The first 
is that the controls will expire accord­
ing to law on September 30, 1981, and 
that between now and that time we will 
see, through the phased decontrol of 
crude oil, the phased decontro~ of .gaso­
line. Gasoline at that time will ns~ to 
the world market price. By a curious 
anomaly, although the allocation con­
trols were criticized, the amendment 
and bill as modified by the adoption of 
the Gramm amendment permit the allo­
cations which were so sternly critici~ed 
to continue and the price controls, which 
were not criticized, have been removed. 

The amendments on which we have 
labored in the Courter and the Gramm 
amendments create serious confusion on 
gasoline regulati'Ons. For example, there 
is a strong possibility-as a matter of 
fact, it is almost certairu-that the 
amendments as they have been adopted 
will eliminate funds for the enforcement 
of cases now relating to gasoline price 
violations, and as a result persons who 
have profited greatly in the violation of 
law will by the Gramm-Courter amend­
ment, r~ceive the benefit of expiation and 
legislative forgiveness of the amounts 
due the Federal Government, and also 
will receive the shelter from criminal 
prosecution for violation of the law. 
There is also the possibility that through 
the adoption of these amendments, if 
the House does so, we may find that 
although there may be allocation to pri­
ority categories of users, small retailers, 
jobbers, ranchers, farmers, and oth~rs, 
the price cannot be specified under which 
that allocation will take place, with the 
result that if there were to be disorder, 
and allocation were to be required, we 
could ftnd that allocation could take 
place but tha.t the price could not be sub­
ject to any Federal order. The conse­
quence would be that the person required 
to allocate could say, certainly he will 
allocate but since the recipient would be 
outside a regular chain of distribution, 
there would be a strong possibility that 
the allocation could take place at two or 
three or four or five times the regular 
market price, something which I think is 
both unwise and unnecessary. My col­
leagues must bear carefully in mind that 
in the event that a major shutoff in sup­
ply, gasoline prices would be highly vola­
tile. We could witness ourselves in situa­
tions where we would see not a repetition 
of a $1.50 price which took place during 
the Iranian crisis, but that prices could 
go to $2, or according to former Deputy 
Secretary of Energy Mr. O'Leary, the 
strong possibility exists that $2 or $3 or 
$4 gasoline prices could occur. 

Last of all, it should be noted that in 
the near future the studies required by 
title III of the Petroleum Marketing 
Practices Act, the so-called Dealer Day 
in Court, will be submitted to the Con­
gress with regard to how we shall retain 
competition in the retail and in the 
wholesale portions of the gasoline mar­
keting industry. To require decontrol at 
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this time is literally to foreclose what­
ever option we might have to assure that 
the steps to assure competition are car­
ried out as recommended in that study, 
and I do not think that the House wishes 
to be guilty of that particular action. 

Last of all, the two major small busi­
ness organizations in this industry are 
strongly opposed to gasoline price de­
control. The National Oil Jobbers Coun­
cil, representing jobbers who are both 
wholesalers and retailers, have passed a 
resolution resolving opposition to decon­
trol at this particular time, and the Serv­
ice Station Dealers of America, formerly 
known as the National Congress of Pe­
troleum Retailers, are pointing out that 
deoontrol at this particular time ma.y 
cause many problems. 
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For these reasons, when we get back 

into the House, I urge very strongly that 
my colleagues join me, not only in secur­
ing a separate vote on this question of 
gasoline price decontrol, so unwisely 
adopted earlier in the committee, but 
also that they join me in overturning the 
action of the committee in view of the 
reasons just expressed. 

Mr. STOCKMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, it has been indicated 
when we go back into the House there 
will be an etiort to reverse the Courter 
amendment. I just want to take a few 
moments to try to clallify some of the is­
sues and attempt to respond to some of 
the alarmist rhetoric we have heard 
about what might be the effect of the 
decontrol amendment that was adopted. 

Mr. Chairman, it has been said in the 
last few days without price controls in 
the gasoline market the price of gasoline 
might rise to $1.50 or $2 a gallon. We 
just heard in the well of this House a mo­
ment ago that indeed it would be even 
more than that, that it might rise to $3 
or $4 a gallon. I think that must tax our 
credulity just a little bit because I would 
remind the House that $4 per gallon is 
the equivalent of oil at $150 per barrel 
in crude oil prices and I do not think 
anyone could imagine such an outcome. 
We are in bad shape in the oil market 
but certainly not that bad. 

Mr. Chairman, what the House has to 
remember is that today the inventories 
of gasoline and crude oil have been re­
built in our refining system. 

Mr. Chairman, in contrast to these ex­
aggerated predictions, the fact of the 
matter is we have rebuilt the crude . oil 
inventories and the gasoline inventories 
in our refining system. The mairket sup­
ply and demand are now back in balance 
and if we were to pass this amendment 
and DOE were to decontrol the price of 
gasoline tomorrow, in my view it would 
not rise by even a plug nickel. As a mat­
ter of fact, this was testified to before a 
House committee just yesterday. A 
spokesman from the Department of En­
ergy appeared before a committee and 
said there would be no impact . on the 
price of gasoline at the present time. I 
hope the House would keep that in mind 
as we reconsider this amendment. 

Mr. Chairman, I think the more imPOr­
tant point that needs to be made today 

is that I have had many Members say, 
"Yes, we wanted to junk, we wanted to 
jettison that whole allocation system be­
cause that clearly has been counterpro­
ductive, but do we not need some kind of 
price controls to protect us, just in case 
the market is unstabilized ?" 

I would have to say to the House, Mr. 
Chairman, before you think the price 
controls are going to do you any good in 
protecting your consumers or holding 
down the price of gasoline, just consider 
the experience that we have gone 
through these past 9 months. During the 
last 9 months we did have the Iranian 
shutdown, we did have an unstable mar­
ket. What is the outcome in terms of 
impact of this whole gasoline price con­
trol system on the price of gasoline? 

Mr. Chairman, let me give the House 
some very interesting information: Be­
tween January and September, Exxon's 
price for No. 2 distillate, which is totally 
uncontrolled, totally unregulated, rose by 
54 percent. During that same 9-month 
period Exxon's wholesale price for gaso­
line, which is regulated under the pro­
gram that this move would try to pre­
serve, also rose by 54 percent. 

Mr. Chairman, the point is the gasoline 
price controls over any considerable pe­
riod of time-3, 4, 5 months or so-do 
not hold down the price of gasoline be­
cause basically that system is simply a 
revolving door that allows the rising price 
of crude to be passed through. 

Mr. Chairman, the point is, they are 
not etf ective in protecting the consumer, 
as many Members of this House may have 
been erroneously led to believe. 

Mr. Chairman, the gentleman from 
Michigan suggests that may be true, 
when the market is in balance the price 
controls do not protect the consumer. It 
may be over a period of 8 or 10 months 
we get the same outcome anyway, but we 
we should still have the gasoline price 
controls in case we have another crisis in 
the world oil market, in case we have 
another world production outage and we 
get turmoil in the marketplace. 

I would remind the House there are a 
lot of other countries around the world 
who went through the same shortage, the 
same tight market, during April and May 
that we had in this country. We had price 
controls on gasoline and they did not. 
The interesting thing is if you look at 
the retail price of gasoline at the pump 
in those countries you will find that even 
during the crisis period of May and June, 
their retail price of gasoline, minus the 
heavY tax they pay, was no ditierent than 
ours. During June in this country when 
the price of gasoline was 90 cents a 
gallon at the pump, in West Germany, 
minus the dollar tax they pay, the price 
per gallon of gasoline was 90 cents, as 
well. 

Mr. Chairman, the point is, even dur­
ing periods of disruption the gasoline 
price controls do not do a great deal of 
good. However, certainly, over any 8- or 
9-month period they have absolutely 
nothing to do with holding down the gas­
oline price because the scarce commodity 
in the world today is crude oil. If there 
is an outage of crude oil, the crude oil 
price is going to rise anti this system 
simply passes it through and it does not 
protect the consumer. 
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The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

(By unanimous consent, Mr. STOCK­
MAN was allowed to proceed for 1 addi­
tional minute.) 

Mr. STOCKMAN. What I am suggest­
ing to the House is that we made the 
right decision to jettison the whole allo­
-cation system. I think there is a clear 
majority in the House to get rid of it. 

Mr. Chairman, the further point I am 
making is that by reversing that amend­
ment under the hope that we are bring­
ing back some price-control protection, 
we are not doing that at all and so, 
therefore, the bottom-line meaning of a 
vote to reverse the amendment that we 
adopted last week is simply to bring back 
the allocation system and all the dislo­
cation, all of the disruption that that 
caused in the market during this pre­
vious spring. 

Mr. Chairman, I would hope that the 
House would sustain the wise judgment 
that we made last week. I hope we will 
not b~ misled by that wild, exaggerated 
predictions that have been made about 
price. I hope we will understand that this 
gasoline price-control system really does 
not hold down the price and by rein­
stituting the current program the only 
thing we are doing is taking 3,000 pages 
of allocation regulations, putting them 
back on the market and if we get an­
other shortage we will get the same dis­
ruption. 

The CHAffiMAN pro tempore. The 
time of the gentleman has expired. 

<At the request of Mr. BAUMAN and by 
unanimous consent, Mr. STOCKMAN was 
allowed to proceed for 3 additional min­
utes.) 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. STOCKMAN. I yield to the gentle­
man from Maryland. 

Mr. BAUMAN. Mr. Chairman, I want 
to concur in what the gentleman from 
Michigan has said. There is a theory of 
politics that says that the voter reacts 
most forcefully to the issues that touch 
his life intimately. I happen to subscribe 
to that. I think all of us as practicing 
politicians realize it. 

Mr. Chairman, the issue that is being 
raised in the Courter amendment and 
the attempt now to repeal the previous 
action will have an intimate impact on 
every one of our constituents. Any Mem­
ber who votes to continue the gasoline 
allocation system that has messed up 
this Nation's economy for 5 years will 
feel the retribution of every person who 
sits in a gas line hence! orth. 

The gentleman from Maryland, to­
gether with Members from the other 
States in the Washington area, sat 
through repeated meetings with the offi­
cials of the Department of Energy who 
candidly admitted that one of the rea­
sons the Washington area and southern 
Maryland, suffered so much, was the al­
location system and its inability to re­
spond to the needs of the marketplace 
as well as the months and months of 
delay in changing allocations. 

We have seen thousands of small ·busi­
nessmen, independent gasoline station 
operators, wiped out over the last several 
years because of this system. We know 

the major oil companies do not suffer, 
but the small businessman suffers, the 
person who needs gasoline to bring his 
groceries from the store, his kids to 
school, to go back and forth to work 
where there is no mass transit, they are 
the ones who suffer. All of the experts 
admit, with a few apologies from some 
of our friends here who like big govern­
ment, that it is the Federal gasoline al­
location system that is at fault. 

Mr. Chairman, if the Members will vote 
to reverse themselves on this amendment 
they will have to go home and explain to 
the people who will suffer that we were 
willing to continue a system proven false, 
proven a failure and a system that has 
harmed this country, harmed individuals 
and made them suffer. 

Mr. Chairman, I do not want that re­
sponsibility and we have the chance to 
reverse a very bad policy today by stand­
ing by the Courter amendment. 
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Mr. STOCKMAN. Mr. Chairman, I ap­

preciate the gentleman's comments. 
Let me just say further that the man 

who ran this program during the worst 
period in June, Mr. Bardin, testified be­
fore our committee and he said that if 
you had an allocation program for milk 
like this you would get the same outcome. 
You would have lines at the supermar­
ket. 

Mr. BAUMAN. If milk were under al­
location, there would be babies crying 
all across this country. 

Mr. STOCKMAN. I think the gentle­
man is precisely correct. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. STOCKMAN. I would be happy 
to yield to the gentleman from Cali­
fornia. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman taking the well 
to explain to the House what the gentle­
man has heard in committee. My under­
standing is that if we keep the allocation 
system as it presently relates to gasoline. 
it could be that the cost would be shifted 
to higher prices for heating oil. Could 
the gentleman explain that? 

Mr. STOCKMAN. Well, I think that 
is a very distinct possibility and it is a 
point that we have made before. If you 
are regulating the refinery margin on 
gasoline, but not on heating oil, costs 
that would normally be borne by that 
gallon of gasoline will be shifted over to 
heating oil and that means you are go­
ing to have people who are in very severe 
financial straits paying their heatin?' 
bills this winter, helping to subsidize 
some teenager who drives his hotrod to 
school. 

The CHAIRMAN. The time of the gen­
tleman from Michigan <Mr. STOCKMAN) 
has again expired. 

<At the request of Mr. ROUSSELOT and 
by unanimous consent, Mr. STOCKMAN 
was allowed to proceed for 1 additional 
minute.> 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield further? 

Mr. STOCKMAN. I would be happy to 
yield. 

Mr. ROUSSELOT. Then it is very pos­
sible if we reverse what this House very 
wisely did last Friday, that it could 

mean that the cost increase will be 
shi_fted to heating oil. 

Mr. STOCKMAN. That is precisely 
correct. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman making that 
point. 

AMENDMENT OFFERED BY MR. DANNEMEYER 
Mr. DANNEMEYER. Mr. Chairman, I 

o1Ier an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. DANNEMEYER: 

Page 78, line 11, insert "(a)" after "SEC. 
810.". 

Page 78, after line 20, insert the following 
new subsection: 

(b) (1) The Secretary of Energy shall ad­
vertise ln the Federal Register to request 
bids from distributors of alternative fuels 
produced in the United States for the pur­
chase of such alternative fuels for use dur­
ing the fiscal year ending September 30, 1980, 
in motor vehicles owned by the Department 
of Energy. _ 

(2) The Secretary shall require that each 
such distributor who submits such a bid in­
clude in such bid an agreement-

(A) to provide a quantity of an alterna­
tive fuel-

(i) which will produce an amount of en­
ergy which ls not less than the amount o! 
energy produced by 200,000 go.Hons of motor 
gasol1ne, and 

(11) the cost of which does not exceed the 
cost that the Secretary would incur to pur­
chase 200,000 gallons of motor gasoline, 

(B) to pay any amount, as determined by 
the Secretary, by which any cost of con­
structing, operating, and maintaining any 
fac111ty for the storage o! such alternative 
fuel exceeds the cost of constructing, operat­
ing, and maintaining any facmty !or the 
storage of motor gasoline that would have 
been incurred if such motor gasoline had 
been purchased by the Secretary in Ueu of 
such alternative fuel, 

(C) (i) to pay the cost of equipping such 
motor vehicles to consume such alternative 
fuel, and 

(11) to deposit in an escrow account es­
tabllshed by the Secretary funds sumctent 
to pay any cost of refitting such motor ve­
hicles to consume motor gasoline 1f the 
Secretary determines that the ut111ty of such 
alternative fuel ls inadequate or 1f such dis­
tributor fails to provide the quantity of such 
alternative fuel speclfled in such bid, and 

(D) to pay any a.mount, as determined by 
the Secretary, by which any cost of repairing 
or maintaining such motor vehicles equipped 
to consume such alternative fuel exceeds the 
cost that would have been incurred to re­
pair and maintain such motor vehicles 1f 
such motor vehicles had not been so 
equipped. 

( 3) The Secretary shall refuse to accept 
any bid which is submitted more than 60 
days after the date the Secretary advertises 
for bids under paragraph. 

(4) The Secretary shall accept at least one 
bid which satisfies the requirements of this 
subsection unless the Secretary has good 
cause to reject each such bid. 

(5) For purposes of this subsection, the 
term "alternative fuel" means any liquid 
fuel, other than motor gasoline, consumable 
by a motor vehicle for propulsion, including 
gasohol, Uquefied methane, llquefted coal, 
and any liquid hydride. 

Mr. DANNEMEYER (during the read­
ing) . Mr. Chairman, I ask unanimous 
consent that the amendment be consid­
ered· as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. HUGHES. Mr. Chairman, reserv-
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ing the right to object, I wonder if we 
could have a copy of the amendment or 
have it read, one of the two. 

Mr. DINGELL. Mr. Chairman, I re­
serve a point of order on the amend­
ment. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from California (Mr. DANNEMEYER) that 
the amendment be considered as read 
and printed in the RECORD? 

Mr. HUGHES. Mr. Chairman, I object. 
The CHAffiMAN pro tempore. Objec­

tion is heard. 
The Clerk will report the amendment. 
The Clerk concluded the reading of 

the amendment. 
Mr. DINGELL. Mr. Chairman, I re­

serve a point of order on the amend­
ment. 

The CHAIRMAN pro tempore. The 
gentleman from Michigan reserves a 
point of order. 

Mr. DANNEMEYER. Mr. Chairman, 
the amendment I am proposing here to­
day has one simple purpose: To encour­
age development of alternative fuels by 
requiring the Department of Energy to 
provide a market for those fuels whereby 
they could be tested. The market would 
consist of the general-purpose vehicle 
fleet owned and operated by the Depart­
ment of Energy <DOE) . 

For years now, we have been hearing 
about the need to develop alternative fuel 
supplies. Subsequently, some of these 
products, such as gasohol, have come on 
the market and even more recently, legis­
lation has been passed by the House of 
Representatives calling for Government 
price supports for synthetic fuels. Clear­
ly, the need is there, as last spring's gas 
crunch attested: the question is, How 
can we get these alternative fuels into 
production in the shortest time and at 
the least cost to the hard-pressed Ameri­
can taxpayers? 

Those advocating the Government­
owned or Government-operated synfuels 
approach argue that the task is either be­
yond the financial capability of private 
enterprise or should be controlled by 
Government to prevent excess profitmak­
ing. But such thinking is overly sim­
plistic. Aside from the fact that Govern­
ment intervention in, and control over, 
our existing domestic energy industry is 
largely responsible for the shortages we 
are faced with, it is also a fact that there 
are any number of firms, some of them 
either new or small, which have devel­
oped, or claim to have developed, new 
types of fuel and are anxious to try them 
out, but for one reason or another have 
no ready market or have a market too 
small to be cost efficient. Likewise, there 
are other firms that could accelerate de­
velopment of their products if they only 
could sell more of it. 

Some will argue, so what. If the prod­
uct is worthy and the price is right, it 
will develop, and should develop, without 
Government interference. But, the fact 
is, the Federal Government buys a lot 
of fuel and, by so doing, it int.ervenes 
in behalf of-or gives an advantage to, 
depending on your Point of view-what­
ever supplier it contracts with. Since 

that is the case, the question is not 
should the Government help one side or 
the other but which one on what terms? 
Carrying this logic one step further, if 
there is to be a national policy to en­
courage the production of synthetic or 
alternative fuels, why not have the Gov­
ernment, through its fuel purchase 
policy, "tilt" toward alt.ernative, rather 
than conventional, fuel suppliers? Such 
a policy would not only be far cheaper 
than Government owned or operated 
energy facilities but it would involve a 
minimum of Government regulation. In 
fact, the role of Government would be 
far more what it should 00--that of be­
ing helpful rather than getting in the 
way or casting a wet blanket over the 
whole process. 

More specifically, what I am suggest­
ing is that the Department of Energy, 
since this would be a t.est program and 
the Department of Energy is responsible 
for such testing, be required to solicit 
bids for a1'ternative fuels as well as for 
gasoline, and if a supplier of alterna­
tive fuels can match or beat the price 
of gasoline, he be given the contract. 
Bids would be for 200,000-gallon incre­
ments of fuel and all costs-to the De­
partment of Energy--of converting to 
that fuel would be borne by the supplier. 
Likewise, any extra maint.enance costs 
would have to be made good by the sup­
plier and the supplier would be further 
required to put into escrow a sufficient 
sum of money to lower the costs of re­
converting to motor gasoline should he 
be unable to deliver sufficient quantities 
of the fuel or should the fuel not work 
as anticipated. 

To make sure that the alternative 
fuels are going to be produced in this 
country, bidders would be required to so 
certify before their bid could be accepted. 
If more than one bidder appeared, and 
met the qualifications outlined above, 
within 60 days of the date the fuel pur­
chase order was put up for bid, the Sec­
retary of the Department of Energy 
would make the choice between the re­
spective bidders based on the facts out­
standing. However, if there was only one 
bidder who qualified, that bidder would 
get the contract; the Secretary would 
not have the option of sticking with 
motor gasoline unless he could show 
good cause for not awarding an other­
wise qualified bidder that contract. 

Were this amendment to be adopted, it 
would provide, at no cost to the taxpayer, 
a mechanism to accelerate the develop­
ment of alternative fuels. For the year 
ending September 30, 1979, DOE owned 
and operated 11,441 general purpose ve­
hicles which, during the course of the 
year, used 9,982,181 gallons of fuel. 
Roughly 30 percent of this amount was 
supplied under defense fuel supply con­
tracts, which come under the aegis of 
the Defense Logistic Agency, and 2 per­
cent was diesel fuel, but that still leaves 
6.79 million gallons of gasoline for 
which substitutes could be found. 
Even if we pass the 15-percent reduction 
in usage of gasoline envisioned in section 
810 of H.R. 4839, DOE's fuel utilization 
will still be high enough to permit such 
an experiment to go forward. Of course, 

there will be some limitations brought 
about by distributi_pn factors, some of 
the vehicles may be thinly spread over a 
wide area and then not able to get to a 
fuel supply center while some others 
might have to be used for long distance 
travel away from alternate fuel supply 
centers, but in areas where there are 
sizable concentrations of DOE vehicles it 
ought to work. While most of these ve­
hicles are operated by the contractors 
hired to operate the DOE facility, that 
should not be too great a problem. At 
least, the concept should be given a try; 
at the very worst, either no bidders meet 
the qualifications, in which case we are 
no worse off than we are right now, or a 
bidder cannot deliver on his commit­
ment, in which case there is a bit of in­
convenience but no great loss to the tax­
payer. 

Lest there be any confusion, this is 
not a subsidy or loan guarantee program. 
This is, purely and simply, a program 
that would give producers. or would-be 
producers, of alternative fuels, a chance 
to deliver on their claims. If a producer 
says he can supply an alternative fuel 
at a price competitive with motor gaso­
line, then he would have an opportunity, 
provided he met the other conditions. 
But, if a bidder could not meet the con­
ditions he would not get the contract or 
if the condition were not fulfilled once 
the contract was signed, he would have 
to make good the cost to the Government 
of going back to gasoline. In short, it is 
a "put up or shut up" type proposition 
which, given the research and develop­
ment orientation of the Department of 
Energy, seems entirely appropriate. If 
we are going to condition DOE's gasoline 
purchases to reduction of usage, why 
not also attach the condition that DOE 
give alternatives a try. It is entirely 
consistent, in both purpose and method, 
therefore, I urge adoption of this amend­
ment. 

POINT OF ORDER 

Mr. DINGELL. Mr. Chairman, I rise 
to insist on my point of order. 

The CHAIRMAN pro tempore. The 
gentleman will state it. 

Mr. DINGELL. Mr. Chairman, the rules 
of the House require that amendments 
to legislaition shall be germane, first, to 
the bill, and second, to the portion of 
the bill to which they are directed. 

Mr. Chairman, without addressing at 
this particular moment whether or not 
the amendment is germane to the bill, I 
will address the second point, which 
is the lack of germaneness of the amend­
ment to the portion of the bill to which 
it is offered. 

Mr. Chairman, if the Chair will ob­
serve, the portion of the bill to which 
the amendment is offered, it can be ob­
served it is a limitaition on the use of 
gasoline by a department. It then is a 
limitiaition on funds, which reads as fol­
lows: 

No funds authorized to be aippropriated 
pursuant to this Act for the fiscal year end­
ing September 30, 1980, may be used to 
purchase motor gasoline or reimburse any 
other Federal agency for motor gasoline 
in an amount which exceeds 85 percent of 
the amount of the motor gasoline pur­
chase. 
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In other words, we have here a limita­
tion. The proposal that is offered by my 
dear friend, the gentleman from Cali­
fornia, is one which would set up 
a rather large program which would re­
quire the Secretary of Energy to do a 
whole series of things, none of which 
are consistent with or which are relevant 
to this limitation. . 

First, to advertise in the Federal Reg­
ister, to request bids from distributors 
of alternative fuels produced in the 
United States for the purchase of such 
alternative fuels for vehicles owned by 
the Department of Energy. 

Second of all, there is a series of 
requirements thrut the Secretary shall re­
quire that each distributor who submits 
such a bid to do a series of things; to 
provide a quantity of an alternative fuel, 
which will produce an amount of ener­
gy which is not less than the amount 
of energy produced by 200,000 gallons 
of motor giaosline. 

I would ask the Chair to note that 
the section with which we are dealing 
is a limitation on use of gasoline. This 
is for alternative fuels , which will ha1ve 
an equivalent energy release of 200,000 
gallons of gasoline. 

Now, whether the gentleman speaks 
of hydrogen or whether the gentleman 
speaks of different alcohols or synthetic 
fuels produced from other sources with 
which I might not presently be familim-, 
I am not able to say; but the fuels here 
are much broader and are not petroleum 
products necessarily, but are synthetics. 
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Further, the individual who submits a 

bid must agree to pay the cost of con­
structing, operating, and maintaining 
facilities for storage of alternative fuels 
insofar as it exceeds the cost of con­
structing, operating, and maintaining 
facilities for the storage of motor gaso­
line; to pay the cost of equipping motor 
vehicles using such alternative fuels; to 
deposit in an escrow fund established by 
the Secretary sufficient funds to pay the 
cost of retrofitting motor vehicles to con­
sume motor gasoline if the Secretary 
determines such alternative fuels are 
adequate; and to pay any amount, as 
determined by the Secretary, by which 
any cost of repairing or maintaining 
motor vehicles equipped to consume 
such alternative fuels exceeds the cost 
if such motor vehicles had not been so 
equipped. 

Then it sets up matters relating to 
the bidding, and it further sets up mat­
ters relating to whether the Secretary 
shall accept bids or not accept bids. 

Then it goes on to define the liquid 
fuel, which it specifically defines as 
"other than motor gasoline," whereas 
the section in question deals with gaso­
line. 

So, Mr. Chairman, I point out that on 
this basis the amendment is not germane 
to the portion of the bill to which it is 
directed. 

In addition to this, Mr. Chairman, 
there are other sections relating to syn­
thetics, relating to conservation, and 
relating to procurement. Those are not 
the sections in question here, but I 

would point out, Mr. Chairman, that I 
am unaware of any portion of the bill 
to which this would be germane, because, 
as the Chair would observe, it sets up a 
very large process for the Department 
of Energy to procure synthetic fuels. 
That is something which is not found 
elsewhere in the legislation. 

So, for those reasons, Mr. Chairman, 
I would urge that the Chair find this 
matter to be not germane to the legis­
lation before us. 

The CHAIRMAN pro tempore. Does 
the gentleman from California <Mr. 
DANNEMEYER ) wish to be heard on the 
point of order? 

Mr. DANNEMEYER. Yes, I do, Mr. 
Chairman. 

The CHAIRMAN pro tempore. The 
Chair will hear the gentleman. 

Mr. DANNEMEYER. Mr. Chairman, 
section 810 of the committee bill which 
is before the committee now for its con­
sideration contains a restriction on the 
use of funds during the existing fiscal 
year for the purchase of motor gasoline. 
That is in section 810 of the bill before 
the committee. 

For instance, it provides that the De­
partment of Energy is required to reduce 
its consumption of gasoline by not less 
than 15 percent during this 1980 fiscal 
year. 

That is the very thrust of this pro­
posed amendment. It is designed also to 
reduce the quantity of gasoline that is 
being consumed by the Department of 
Energy through the medium of soliciting 
alternative sources of supply. It is not 
specific; it just says, "alternative fuels" 
in the proposed amendment. 

It is submitted that the reduction of 
gasoline by 15 percent which is man­
dated in •the committee bill is consistent 
with the thrust of the amendment which 
seeks delaying of the funds for making 
available alternative fuels. 

In a nutshell, Mr. Chairman, there is 
little difference between reducing the use 
of gasoline by 15 percent, either by cOBlt 
or other means, and achieving that re­
duction of gasoline consumption by the 
use of alternative fuels. 

On that basis, Mr. Chairman, the 
amendment proposed by the gentleman 
from California is, I believe, within the 
scope of seotion 810 of the committee 
bill. 

The CHAIRMAN pro tempare <Mr. 
STunns) . The Chair is prepared to rule. 

The Chair will observe that the rules 
of the House require that the amend­
ment first be germane to the pending 
portion of the bill to which it is offered. 

Title VIII deals with operating funds 
and personnel expenses of the entire De­
partment of Energy for the fiscal year 
1980. The amendment appears to the 
Chair to be confined to fiscal year 1980 
and to constitute an appropriate restric­
tion or direction on how the Department 
uses its operating funds for the fiscal 
year in question, and it is, therefore, 
germane. 

The Chair, therefore, overrules the 
point of order. 

Mr. FUQUA. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the amendment that 

has been offered by my friend, the gen­
tleman from California <Mr. DENNE­
MEYER), not only has imperfections as to 
its drafting, since it relates to vehicles 
owned by the Department of Energy, it 
is my understanding that the Depart­
ment of Energy uses GSA vehicles and 
owns no vehicles other than those that 
may be test vehicles that it owns outright 
itself. So this amendment probably 
should be directed to the General Serv­
ices Administration rather than to the 
Department of Energy. 

In addition, many of the vehicles are 
located in somewhat remote areas where 
research facilities are conducted, and, 
consequently, are not readily available 
to anything other than the normal 
sources of fuel. 

But, Mr. Chairman, let me get to the 
heart of the matter. The gentleman 
from California (Mr. DANNEMEYER) has 
explained that he has someone who has 
expressed interest in a liquid hydride, 
that they can make this material, and 
that it can be used in the Department 
of Energy vehicles, even though the De­
partment does not own any. 

I might point out that this gentleman 
is well known to our committee, and he 
is well known to the other body. He has 
been heard in a hearing before the other 
body, and he met with the staff and 
with members of the Subcommittee of 
the Committee on Science and Technol­
ogy, but to this date he has failed to 
provide any information about the proc­
ess by which he arrives at this or about 
the technology. We have offered to pro­
vide the testing by the Department of 
Energy, and he has refused to cooper­
ate with them and provide any money 
or any information so that they can 
test this process that he is talking about. 

I think what we need to do is to go 
on with the known fuels that we have and 
not try to have just a single-purpose fuel 
from one individual. There have been 
certain representations made by this 
individual that have not been proven or 
that have raised serious questions as to 
the motivation and as to what the pur­
poses were in trying to develop this ma­
terial. Certain names have been used 1n 
allegations that people could cut corn­
ers if certain people would invest 1n 
other types of things. I think this 
amendment is something we should not 
be addressing ourselves to. 

I would much prefer that if this tech­
nology has a viable use-and I hope that 
it does; possibly it does-we can define 
it and we can examine it under the 
proper circumstances. Then we can make 
a report and have the Department of 
Energy make a report to this Congress. 
Perhaps then we can proceed to try to 
incorporate this into some of the alter­
native fuels we may have. 

But, Mr. Chairman, until that time I 
think it is better that we reject this 
amendment and wait until we can find 
further information. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from California. 

Mr. DANNEMEYER. Mr. Chairman, I 
would like to ask the gentleman in the 
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well if he knows whether the producer 
of this particular product has a patent. 

Mr. FUQUA. Mr. Chairman, I under­
stand that he has a patent request which 
is pending, and by that means I thought 
maybe he might be able to reveal some 
of his technology to Government people, 
as others do, so that they may test the 
product and determine if this is a viable 
product. 

Mr. DANNEMEYER. Mr. Chairman, 
it is my understanding-and the gentle­
man can correct me if I am wrong-that 
the producer or developer of this par­
ticular fuel does not have it patented, 
that it is a proprietary interest, and that 
the reason he is reluctant to submit it to 
the Department of Energy for its evalu­
ation is his fear that the proprietary 
interest which he has developed, all from 
private funds, would be exploited to his 
disadvantage. Therefore, all he is asking 
for is just an order to provide the fuel 
to see if it will work in an automobile. 

Mr. Chairman, I ask the gentleman in 
the well, how can the Government or 
how can the taxpayer lose if the gentle­
man can produce a fuel that would power 
a car consistent with what gasoline will 
do? 

Mr. FUQUA. Mr. Chairman, I do not 
think we ought to change all the GSA 
automobiles so that they can use this 
fuel when we do not know whether it 
will work or not. 

Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. FUQUA. I am happy to yield t.o 
the gentleman from Washington. 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, may I say to my friend, 
the gentleman from California (Mr. 
DANNEMEYER), that we have extensive 
programs of research, both in photovol­
taics, which is the source of electricity 
the gentleman is talking about to make 
hydrogen, and in the preparation of hy­
drides and the use of hydrogen fuels. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Florida <Mr. 
FuQUA) has expired. 

(On request of Mr. McCORMACK, and 
by unanimous consent, Mr. FuQuA was 
allowed to proceed for 2 additional min­
utes.) 

Mr. McCORMACK. Mr. Chairman, if 
the gentleman will yield further, we have 
extensive programs on the preparation 
of hydrides and on the propulsion of 
automobiles from hydrogen. 

Now, with all due respect, I recognize 
that it is possible to make hydrogen from 
this process. We who are acquainted 
with these technologies and who have 
been working on them recognize it is 
possible to make hydrogen from solar 
energy, using photovoltaic cells. There 
is nothing new about the technology. 
We know it is possible to make hydrides 
and it is possible to run automobiles 
on the hydrogen from those hydrides. 

All these things have been done a 
number of times and in a number of 
places. We have ongoing research and 
development programs in each of these 
technologies, and we have had success 
in integrating them. 
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I think the thing to recognize is that 

we do have a reasonably well based pro­
gram based on the state of the art, and 
that clearly we are not ready yet to 
start powering automobiles this way, 
particularly because the hydrogen made 
lthis way is very expensive, and any 
hydrogen must be made from some con­
ventional energy source. The cheapest 
of them, which happens to be nuclear 
electricity, still provides a source of hy­
drogen that is too expensive to be com­
petitive. 

There is no doubt about the fact that 
we are going to have hydrogen-driven 
cars and airplanes early in the 21st 
century, but I think it is impetuous of 
us to try to impose this program on the 
Department of Energy at this time, and 
I sincerely request the gentleman from 
California withdraw his amendment, 
in the knowledge that we will be going 
on with these programs in an orderly 
manner. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from California. 

Mr. DANNEMEYER. One of the things 
which has intrigued the gentleman from 
California on this subject is: How are 
taxpayers of this country going to lose if 
we merely establish a proposal whereby 
a developer of this fuel will be given an 
opportunity to bid to see if the fuel that 
he produces and brings forward will run 
an automobile? How are the taxpayers 
going to lose on that? 

Mr. FUQUA. Mr. Chairman, let me say 
to the gentleman that I can bring in 100 
new technologies that people have been 
by to see me or have written me about 
that have some type of technology that 
they think may work, and I have some 
confidence in them. I have confidence 
that this process may work. But I think 
it should go through the normal proce­
dure and the process that we have in 
this government. If not, we will be run­
ning like somebody shooting a gun in a 
chicken yard, in all different directions. 

What we are after and what the gen­
tleman from Washington is proposing is 
that we can have some hearings, try to 
discuss this matter, and through the nor­
mal procedure maybe we can off er the 
gentleman some help and some hope. 

Mr. DANNEMEYER. I thank the gen­
tleman. 

Mrs. FENWICK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to suggest 
to my colleagues that we do not look 
seriously and carefully enough at innova­
tive ideas. 

I just want to give the committee a 
little vignette. One pair I know has set 
up in their back yard an innovative sola.r 
healting arrangement. They thought it 
would be interesting to the Department 
of Energy. It was too simple. It did not 
seem to be of real interest, and the De­
partment of Energy could not send ~my­
body to look at it. Well, that is perhaps 
understandable. Maybe it would be im­
possible to send an inspector to every 
backyard. 

But then we have another idea, a very 
complicated device developed by two 
Ph. D.'s from MIT. I do not know exactly 
what it was because I am not particularly 
knowledgeable in that area. What answer 
did they get from the DOE? "We are not 
interested in something that looks as 
though it might be commercially viable. 
This might be commercially viable. We 
are not interested. We want to develop 
back-yard solar energy." 

Where do you go in this country to find 
somebody who is going to take an idea 
seriously? What kind of idea do they 
consider interesting? 

If people had behaved this way about 
Henry Ford, we would not be in auto­
mobiles yet. Somebody has to take an in­
terest in people who have not got very 
much money, who have an idea, an idea 
that might be useful, and really get busy 
to see if their idea is workable. 

Mr. FUQUA. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle­
man from Florida. 

Mr. FUQUA. I thank the gentlewoman 
for yielding. 

Mr. Chairman, I will say to the gentle­
woman that we have a program within 
the Department of Energy called appro­
priate technology, and a small inventors' 
program. They are trying to help small 
inventors, as the gentlewoman says, and 
people who have some excellent ideas 
they have developed in their own garage 
or backyard. 

Mrs. FENWICK. But look what hap­
pens to them. On the one hand they are 
told that the Department is only inter­
ested in backyard stuff and, on the other 
hand, they are told the idea is too good, 
"it might be commercially viable, do not 
bring it to us." 

It is easy to say that a given device 
might be commercially viable, suggesting 
that they ought to be able to get inde­
pendent financing; but that kind of 
money is not moving around any more. 
The savings of the American people are 
dropping and dropping. There is not very 
much loose money. 

Mr. HUGHES. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gen­
tleman from New Jersey. 

Mr. HUGHES. I thank the gentle­
woman for yielding. 

Mr. Chairman, I have read the amend­
ment very carefully, and I think it is se­
riously flawed. It would require the Sec­
retary of Energy to actually advertise 
for bids for any number of alternative 
fuel. What standards would you adver­
tise? What would you accept? Much of 
the technology has not been proven. How 
do you determine whether it is efficient 
or effective? We are going to use the fleet 
of Department of Energy vehicles; or 
perhaps General Services vehicles, as has 
been represented by the chairman of the 
Committee on Science and Technology. 
There are no standards by which the 
Secretary of Energy could make an in­
telligent decision as between competing 
technologies. 

Mrs. FENWICK. I agree. I am not 
speaking specifically on this. This 
amendment brought to my attention 
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something that I feel is a very grave lack 
in the Department of Energy attitude. 

Mr. HUGHES. If the gentlewoman will 
yield further, I agree with what our col­
league, the gentleman from California, 
wants to do, but I think this misses the 
target. I would hope that my colleagues 
would reject the amendment. 

Mrs. FENWICK. Mr. Chairman, I hope 
that this colloquy will serve to put the 
Department of Energy on notice that you 
cannot say to one group, "It is too good," 
and you cannot say to another group, "It 
is too bad." You have to find some ideas 
interesting. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to ask my 
colleague, the gentleman from California 
(Mr. DANNEMEYER) a question. I tried to 
listen to this debate on his amendment, 
which incidently appears to me to be 
harmless, but maybe I do not read as 
carefully as other Members do who seem 
to oppose it. 

My understanding is that the gentle­
man is not mandating that the Secretary 
use every one of the 11,000 vehicles of 
the Department of Energy. Is my figure 
right? Is it 11,000 vehicles that the De­
partment of Energy has? 

Mr. DANNEMEYER. There are 11,441 
vehicles owned by the Department of 
Energy as of September 30, 1979. 

Mr. ROUSSELOT. Is the gentleman 
mandating that a given portion of those 
vehicles be subject to this experimenta­
tion? 

Mr. DANNEMEYER. Not at all. 
Mr. ROUSSELOT. So it is strictly up 

to the Secretary; is that correct? 
Mr. DANNEMEYER. That is correct. 

The Secretary would be required to solicit 
a bid which would then be evaluated as 
to whether or not the fuel of this alter­
native source is competitive with gaso­
line, and if it is a dependable source of 
supply. 

Mr. ROUSSELOT. And those are the 
only two requirements in opening it up 
for bid that the Secretary must abide by? 

Mr. DANNEMEYER. There are several 
others that I think redound to the benefit 
of the taxpayers. The third element is 
that the provider of the alternative fuel, 
for instance, must put up the money, 
estimated to cost $400 per vehicle, to con­
vert cars to run on hydrogen. In addi­
tion, he has to provide that he has to put 
enough money in escrow so that if he 
does not continue to provide the fuel, if 
he runs short, the money is there to re­
convert the cars back to gasoline. I do 
not see how the taxpayer can Jose. 

Mr. ROUSSELOT. Maybe there is some 
sophisticated reasoning that we did not 
quite grasp, as our colleagues who op­
pose this. This seems like a very, very 
reasonable amendment and does not put 
an undue burden on the Secretary. May­
be that is why it will not pass-because 
it is so reasonable. 

Mr. GRASSLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen­
tleman from Iowa. 

Mr. GRASSLEY. Mr. Chairman, I 
want to congratulate the gentleman from 
California on his amendment. 

Mr. Chairman, I introduced a bill re­
cently to promote the use of hydrogen, 
because I found, in looking at the em­
phasis that the Department of Energy 
puts on various alternate sources of en­
ergy, that hydrogen is down at the bot­
tom of the pile. In fact, hydrogen re­
search has been reduced from $28 to $18 
million. There is a de-emphasis on this 
source of energy. Of all the supply of 
energy in the world, hydrogen is at the 
top, and it is nonpolluting. 

It seems to me that we would want to 
do all we can to promote the use of this 
source of energy. This is one very good 
way to do it. I want to compliment the 
gentleman. 

Mr. ROUSSELOT. Mr. Chairman, I 
think the gentleman from Iowa has made 
an excellent point. It will indeed force 
attention on alternative sources of en­
ergy in automobiles. I think that this 
amendment will force proper attention 
within the DOE. It still leaves the bid­
ding process, and everything else, to the 
Secretary. I think the gentleman's point 
is well taken. 

Mr. MARLENEE. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen­
tleman from Montana. 

Mr. MARLENEE. Mr. Chairman, I 
would support the gentleman from Cali­
fornia in his amendment. I think there 
is a misconception here that we may 
be looking at some exotic fuel that would 
require radical changeover of motors 
and Government vehicles. Reading the 
amendment, I find that this is not the 
case, that it in fact includes gasohol, 
which can be burned practically as the 
automobile is. 

I support the gentleman's amendment. 
Mr. DANNEMEYER. If the gentleman 

will yield, the gentleman is correct. Any 
alternative fuel would be adequate. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague emphasizing the 
basic thrust of his amendment. It seems 
very reasonable, and I hope that that is 
not a strike against the amendment. 
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Mr. DANNEMEYER. The Department 

of Energy seems to say, "Our program 
development for hydrogen fuel for cars 
is not on line until the year 2000, so 
please don't bother us before then." 

Mr. ROUSSELOT. I thank the gentle­
man. 

Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen­
tleman from Washington. 

Mr. McCORMACK. I thank the gen­
tleman for yielding. 

I think it is important to understand 
that there is a misconception that has 
been fl.owing through part of the colloquy 
that has been going on on the fioor dur­
ing recent minutes. 

The misconception is that hydrogen 
is a source of energy. It is not a source of 
energy. It is simply a transmitter of 
energy, somewhat as a copper wire is a 
transmitter of electricity. We must make 
the hydrogen before we can use it. 

The CHAIRMAN pro tempore. The 
time of the gentleman from California 
(Mr. ROUSSELOT) has expired. 

(At the request of Mr. McCORMACK 

and by unanimous consent, Mr. Rous­
SELOT was allowed to proceed for 1 addi­
tional minute.> 

Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen­
tleman from Washington. 

Mr. McCORMACK. Regardless of how 
we consider the merits of this amend­
ment, I think it is fundamentally im­
portant to understand that hydrogen is 
not a source of energy. It is only a con­
ductor of energy. We must make the 
hydrogen before we can use it, and we 
always lose energy when going from 
making it to using it, because the laws 
of thermodynamics demand that that is 
what happens. The most practical 
method to make hydrogen is to use elec­
trolysis, and electricity may come from 
any electric source at all; such as hy­
droelectricity, nuclear energy, coal, so­
lar energy, or whatever. 

In all instances it is much more ex­
pensive to use hydrogen as a fuel than 
conventional fuels available to us today. 
I think we should understand those siin­
ple facts. 

The CHAIRMAN pro tempore. The 
time of the gentleman from California 
<Mr. ROUSSELOT) has again expired. 

<By unanimous consent, Mr. RoussE­
LOT was allowed to proceed for 2 addi­
tional minutes.) 

Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the gentle­
man from Washington. 

Mr. McCORMACK. I should like to 
point out also that the Subcommittee on 
Energy Research and Production which 
I have the responsibility for chairing, re­
ceived from the administration a re­
quest for $2.7 million for the production, 
storage, transportation, and use of hy­
drogen for fiscal year 1980. We increased 
that by $4 million, to a total $6.7 mil­
lion. We have an aggressive program un­
derway. We are pushing this as rapidly 
as the technology will allow. 

I hope the gentleman will understand 
these simple facts. 

Mr. ROUSSELOT. I appreciate that, 
but the facts that my colleagues has 
presented so much to the point do not in 
any way affect this amendment which 
merely encourages the Secretary to be 
involved in advertising in the Federal 
Register to request bids from distributors 
of alternative fuels. 

Just because the cost of producing hy­
drogen may presently be very expensive 
does not mean that the Secretary could 
not carry on this program to determine 
if that could be utilized in automobiles. 

Mr. McCORMACK. If the gentleman 
will continue to yield, I do not disagree 
with his point. I would submit that the 
orderly method would be to go through 
the regular research, development, dem­
onstration programs we have. 

Mr. ROUSSELOT. But the facts my 
colleagues has presented do not take 
away from the thrust of this amendment 
to encourage the Secretary to utilize 
whatever vehicles he determines should 
be used for this kind of experimentation; 
does it? 
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Mr. McCORMACK. No, except for the 

fact I think it is ill-advised as far as tiin­
ing is concerned. 

Mr. ROUSSELOT. The timing is oft'? 
Mr. McCORMACK. Yes. 
Mr. ROUSSELOT. Knowing how slow 

bureaucracy moves, maybe this will be 
a little extra push. 
.• Mr. DORNAN. Mr. Chairman, I wish 
to join my colleagues Mr. RoussELOT, 
and Mr. GRASSLEY in support of the fine 
amendment oft'ered by my distinguished 
friend and colleague, Mr. DANNEMEYER. 

As I understand the gentleman's 
amendment, it allows for the Depart­
ment of Energy to solicit competitive 
bids on the purchase of alternative fuels, 
fuels other than gasoline. I think that 
the gentleman's amendment is a 
splendid idea; for it will give the Fed­
eral Government a clear legislative man­
date to consider the purchase of alterna­
tive fuel systems. Last year, I asked the 
representatives of the General Serv­
ices Administration and the General 
Accounting Office to examine ways in 
which the procedures for processing 
competitive bids on new energy systems 
could be improved. Apparently, current 
policies and regulations preclude 
straight competitive bids on alternative 
fuels. I think that this amendment will 
serve to correct this problem. 

As a member of the Committee on Sci­
ence and Technology, I can well appre­
ciate the reservations of my distin­
guished chairman <Mr. MCCORMACK) 
for whom I entertain the highest respect 
and admiration. But I also must concede 
that I am more strongly persuaded by 
the reasoning of the gentlewoman from 
New Jersey <Mrs. FENWICK). We cannot 
simply follow current procedures, and 
go along with business as usual in the 
field of energy development and applica­
tion. We cannot depend upon the good 
will of the representatives of the agen­
cies or departments of this Government 
to somehow see us through the current 
energy crisis. If there is one fundamental 
lesson that I have learned as a Member 
of this distinguished body, it is this: 
There is absolutely no reason to believe 
that the Federal bureaucracy will by 
itself respond in new and imaginative 
ways to cope with this Nation's danger­
ous energy crisis. 

Government has failed. It has failed 
miserably, from the attempt to regulate 
natural gas prices to absurd attempts to 
direct the allocation of oil and gasoline 
throughout the United States. In spite 
of this failure, we are being asked by the 
administration to embark upon a desper­
ate, crash program to develop synthetic 
fuels, through the good offices of the 
proposed $88 billion Energy Security 
Corporation. Notwithstanding the en­
vironmentally hazardous nature and the 
immense cost of such a program, we are 
being urged to swallow the same old 
snake oil. 

In the meantiine, we neglect other, 
more imaginative means of advancing 
research and development of new energy 
resources-whether solar, geothermal, 
hydrogen, or solar-hydrogen-in and 
through the private sector. It seems to 
me that we should act now on the lessons 
of history. It makes much more sense to 

rely upon the inventive genius of the pri­
vate sector and encourage individual 
entrepreneurs to develop and market 
alternative fuels through a competitive 
bidding program, at no extra cost to the 
taxpayers, than to rely upon yet another 
massive, inevitably wasteful and incom­
petent bureaucracy. 

I heartily ask for the adoption of the 
Dannemeyer amendment.• 

Mr. WEAVER. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I think that this debate 
has opened up one of the most impor­
tant issues that we face in energy in this 
country. 

I have been most impressed by what 
both gentlemen from California have 
said and what the gentlewoman from 
New Jersey said, the gentlewoman's plea 
that we stop repressing and suppressing 
these various energy forms in this coun­
try. 

I have, I hope, the attention of such 
distinguished leaders on energy as tlie 
gentleman from Washington, the gentie­
man from Michigan, and the gentleman 
from Florida and the gentleman from 
Texas and others. I would like to relate 
a simple story comparable to that of the 
gentleman from California <Mr. DANNE­
MEYER). 

In the Northwest we are building ther­
mal plants, the utilities are, at a cost of 
40 to 60 mils per kilowatt hour. 

I had occasion to visit last week, not 
a dreamer, not an idealist, not some­
body with a method that he did not know 
anything about, but a man who owns the 
largest independent lumber company in 
the United States of America. This is 
one of the great industrial giants in this 
country, Reseburg Lumber Co. They 
presently produce 40 megawatts of elec­
tricity in their plant using wood waste. 

I asked him, "Could you produce more 
from the wood that is out in the forest 
now being burnt as waste up in the for­
est?" 

He said, "I certainly could. I could 
immediately put 50 megawatts of firm, 
base load electricity on line." 

I would like very much for the gentle­
man from Washington <Mr. McCOR­
MACK) to listen to this story, because he 
just said that nuclear energy was the 
cheapest energy around to produce elec­
tricity. 

This gentleman, Alan Ford, whose 
family owns this whole huge lumber 
combine, who is an expert in producing 
electricity from wood waste, because they 
are doing it now and have been for years, 
said he could produce 50 megawatts­
that is enough for a city of 25,000 peo­
ple-for 20 mils, 22 cents a kilowatt hour, 
and he could do it tomorrow; but the 
reason he did not do it is that the utility 
that serves his area will not buy it from 
him. 

He now produces as much as he needs 
for his mill operations, but the utilities 
would not buy it from him except at 
down power, exactly the situation faced 
by the constituents of the gentleman 
from California. 

Yet, we build and are building and are 
going to sell to our consumers in the 
Northwest 40 to 60 mils per kilowatt hour 
of electricity, while his wood waste goes 

wasted in the forest because of the very 
bureaucratic inertia or whatever it is 
that refuses to use these other energy 
sources. 

Now, this is why we simply must open 
up every possible avenue that we have in 
this Nation to these other energy sources 
that are going to waste. 

The Dannemeyer amendment is cer­
tainly a start and certainly should be 
supported. 

Mr. McCLORY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am going to speak in 
support of this amendment because I 
believe that it does precisely what I think 
should be done. 

I have in my congressional district 
two gentlemen, a Dale Pate and a Herb 
Hansen, from Elgin, who have developed 
a motor fuel from alcohol and water 
which, with a very small modification in 
any motor vehicle, operates in the same 
way that gasoline does. I know this, be­
cause I have seen it demonstrated, and 
I have operated the automobile with this 
fuel of 90 percent alcohol and 10 per­
cent water. 

The alcohol can be produced from ag­
ricultural products, and it can be pro­
duced from garbage, from waste mate­
rial. Garbage is in plentiful supply. The 
alcohol can be readily and plentifully 
produced. This would provide a ready 
and early answer to the gasoline crunch 
that we are experiencing. 

I would like to ask the gentleman 
from California (Mr. DANNEMEYER), if I 
do not correctly interpret the amend­
ment that he is proposing here, so that 
my constituents and others who are able 
to produce such alternate fuels, would 
have an opportunity to bid and to see 
their inventions and their developments 
come to fruition through widespread use 
of alternate fuels such as these gentle­
men in Elgin, Ill., have developed. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. McCLORY. I yield to the gentle­
man from California. 

Mr. DANNEMEYER. I thank the gen­
tleman for yielding. 

The gentleman has correctly inter­
preted the proposed amendment. It does 
not specify what type of alternative fuel 
is being talked about. It can be any that 
the marketplace would produce. I think 
that is the genius of it. 

Mr. McCLORY. I am in strong support 
of the amendment of the gentleman 
from California <Mr. DANNEMEYER). 

Mr. Chairman, I yield back the bal­
ance of my tiine. 

The CHAIRMAN pro tempore. The 
question is on the amendment oft'ered by 
the gentleman from California <Mr. DAN­
NEMEYER). 

The question was taken; and on a di­
vision-demanded by Mr. FuQUA-there 
were-ayes 35, noes 17. 

So the amendment was agreed to. 
0 1540 

Mr. KOSTMAYER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
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AMENDMENT OFFERED BY MR. KOSTMA YER 

Page 79, insert after line 25, the following: 
SMALL BUSINESSES 

SEC. 814. (a) In order to oa.rry out a policy 
that the Department ma.xlmlze procurements 
of research and development from small busi­
nesses, not less than 25 percent, determined 
on the basis of value, of research and de­
velopment projects and services procured by 
the Department with funds authorized to be 
appropriated under this Act shall be procured 
from small businesses, except a.s provided in 
subsection (b). 

(b) If the Secretary determines the.it com­
pliance with the 25 percent requirement set 
forth in subsection (a) is impracticable, the 
Secretary shall transmit to the Committees 
on Science and Technology, Interstate and 
Foreign Commerce, Small Business, Interior 
and Insular Aft1airs, and Government Opera­
tions of the House of Representatives, and 
to the Committees on Energy and Nwtura.l 
Resources, Governmental Affairs, and Small 
Business of the Senate, a report which-

( 1) apprises such Committees of the im­
practlcabillty of compliance with such re­
quirement, e.nd 

(2) lists the reasons for such determina­
tion of impracticability. 

(c) For purposes of this section, the term 
"small business" shall have the meaning 
given such term under section 3 of the Small 
Business Act. 

Mr. KOSTMAYER (during the read­
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid­
ered as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 
Mr. KOSTMAYER. Mr. Chairman, I 

ask unanimous consent to modify the 
amendment so as to read in the third 
line "12 percent" instead of "25 percent." 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
man from Pennsylvania? 

There was no objection. 
Mr. KOSTMAYER. Mr. Chairman, 

this is a very modest amendment. It 
simply would require that 12 percent of 
the research and development funds of 
the Department go to small businesses. 

Last year the Department of Energy 
spent a little over $6 billion for research 
and development, 5.6 percent of that 
went 'to small business. I would like to 
raise that figure to 12 percent. 

I recognize that some flexibility is re­
quired and, therefore, my amendment 
would permit the Secretary of Energy 
to waive this requirement if he felt that 
it could not be complied with. 

Mr. Chairman, this has the support of 
many small business groups in the coun­
try, including the National Federation 
of Independent Businesses and the 
Small Business Legislative Council, 
which is made up of 43 small business 
groups. 

I would like to read one very brief 
comment from a recent article in the 
Washington Star which I think makes 
the point I am trying to make and 
points out some of the advantages of 
trying to spread these funds around. 

The National Science Foundation con­
cluded, for example, that in the post­
World War II period firms with fewer 
than 1,000 employees were responsible 
for half of the "most significant new in­
dustrial products and processes." Firms 

with 100 or fewer workers produced 24 
percent of such innovations-and de­
veloped 24 times more major innova­
tions per R. & D. dollar. Yet these small 
firms received only 3.5 percent of Fed­
eral R. & D. money. 

It is my understanding, if I am not 
incorrect, Mr. Chairman, that my very 
good friend from Washington <Mr. Mc­
CORMACK) is opposed to this and will of­
f er a substitute. I have had the oppor­
tunity to look at that substitute. Essen­
tially it is very broad and very general 
and simply promotes the idea of small 
business. It eliminates the 12 percent. 

If we need to do anything in the De­
partment of Energy it is to get them to 
be more inventive, to be mote resource­
ful, to direct some of this money to some 
smaller companies. That is all we are 
asking. We are asking simply for 12 per­
cent, and we are giving the Secretary of 
Energy the right to waive that require­
ment if he sees fit. 

If the gentleman from Washington 
does off er his substitute I will ask for a 
rollcall vote. I hope it will be rejected 
and that my amendment will be ac­
cepted. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. KOSTMAYER. I yield to the gen­
tleman from California. 

Mr. ROUSSELOT. I appreciate my 
colleague yielding. 

There is already a procedure set up 
within DOE for getting bids and poten­
tial awards on research to small busi­
ness; is that correct? 

Mr. KOSTMAYER. That is correct. 
Mr. ROUSSELOT. So it will require no 

new procedure, just a higher level of ac­
tivity for small business? 

Mr. KOSTMAYER. The gentleman is 
correct. Last year the Congress passed 
amendments to the Small Business Act 
which established a procedure whereby 
the various agencies of the Government 
would work with SBA to arrive at targets. 
According to a GAO report, the Depart­
ment of Energy, as the gentleman might 
imagine, has been somewhat negligent. 
This will spur them on and establish a 
target. 

Mr. ROUSSELOT. If the gentleman 
will yield further, the procedure is well 
established and is understood by all who 
are potential bidders for this kind of re­
search, and it is expected that it will not 
require any great new bureaucratic effort 
in order to comply with the 12 percent, 
meeting that new target? 

Mr. KOSTMAYER. The gentleman is 
correct. 

Mr. ROUSSELOT. If the gentleman 
will yield further, I think his amend­
ment is well taken. There is no doubt 
about the fact that many of the smaller 
businesses that would like to be engaged 
in this kind of research feel rather over­
whelmed in their ability to reach out and 
participate in this because they many 
times feel the sophistication and skills all 
rest with the larger corporations of the 
country. 

I compliment the gentleman and I 
think it is an excellent amendment. 

Mr. KOSTMAYER. I thank the gen­
tleman and I urge the adoption of my 
amendment. 

Mr. GRAMM. Mr Chairman, will the 
gentleman yield? 

Mr. KOSTMAYER. I am delighted to 
yield to the gentleman from Texas. 

Mr. GRAMM. Mr. Chairman, I would 
like to ask the gentleman a question as to 
whether he has any concern on imposing 
an artificial constraint whereby if we 
could order project proposals in terms of 
potential return that we have got to not 
take those projects for which money is 
appropriated that we can afford but in­
stead we have to take some artificial 
formula and fund 25 percent or use 25 
percent of our money on projects that 
are proposed by smaH business? What 
are we trying to do here? Are we trying 
to promote small business or are we try­
ing to promote energy? 

Mr. KOSTMAYER. Perhaps the gen­
tleman from Texas did not hear me when 
I said that the secretary of Energy could 
waive this when he felt that it was not 
applicable. 

Mr. GRAMM. If the gentleman will 
yield further, it seems to me to impose a 
constraint at all simply limits our abil­
ity to get the maximum energy per buck, 
which is what we ought to be trying to do. 

Mr. KOSTMA YER. I do not think that 
anybody thinks the Department of 
Energy is getting the maximum energy 
per buck. If there is anything wrong with 
this Department it is that it is not being 
innovative. The gentlewoman from New 
Jersey spoke about the garage projects 
and the backyard projects. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Pennsyl­
vania has expired. 

(By unanimous consent Mr. KosT­
MAYER was allowed to proceed for 2 addi­
tional minutes.) 

Mr. KOSTMAYER. All this amend­
ment does is establish a target which can 
be waived, and I think a very modest 
target. The Governmentwide average 
figure is about 8 percent. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield? 

Mr. KOSTMAYER. Yes, I yield to the 
gentleman from Oregon. 

Mr. WEAVER. I want to compliment 
the gentleman for his excellent amend­
ment. It will obviously produce more en­
ergy. The debate we just previously had 
shows that it is the small entrepreneur 
that is going to develop the new and in­
novative ideas that will produce this 
energy and these projects should be given 
to the small, more of them to the small 
business to do away with the sloth, in­
ertia, suppression, and repression that 
large industry, committed to previous 
courses, obviously shows today. We need 
to bring the small business person into 
this energy picture, and this is a way to 
do it. 

Mr. WALKER. Mr. Chairman, will the 
gentleman yield? 

Mr. KOSTMAYER. I am glad to yield 
to my colleague from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I thank 
the gentleman for yielding. I must admit 
that I find many aspects of the gentle-
man's ainendment attractive. I do re­
member that several months ago I had 
the opportunity to be 1n California and 
I was at the plant producing the only 
solar photovoltaic cells on a production 
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llne basis. That plant happened to be 
run by ARCO. It used to be a small busi­
ness and was absorbed by ARCO. The 
management there made the point over 
and over again that before they were 
absorbed by ARCO they were not able to 
come up with the capital to pursue their 
business. 

It seems to me that kind of innovation 
then would be somewhat stymied by the 
gentleman's amendment. I am a little bit 
hesitant about just putting an artificial 
figure in without the kind of flexibility 
that would permit that kind of operation 
to go forward. 

Mr. KOSTMAYER. I think the gen­
tleman makes a very good point and I 
think his point is that the small com­
pany, before they were absorbed by 
ARCO, was not getting it simply because 
they were small. I do not think that is 
any reason, simply because they were 
small. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Pennsyl­
vania has again expired. 

(By unanimous consent Mr. KosT­
MAYER was allowed to proceed for 1 ad­
ditional minute.) 

Mr. KOSTMAYER. Mr. Chairman, be­
fore this company was absorbed by ARCO 
they were not getting it; once they were 
absorbed by ARCO and they were larger, 
they got it. 

I do not think that is a good reason to 
deny people research and development 
funds simply because they are not among 
the largest corporations in the country. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield? 

Mr. KOSTMA YER. I yield to the gen­
tleman. 

Mr. WEAVER. Mr. Chairman, I would 
just simply like to respond to the gen­
tleman's excellent point that I talked to 
the president of the solar division of 
ARCO when he was here. He said for $10 
million he could cut the cost of the sili­
con by 80 percent if he just had $10 
million, and that is half of the cost of a 
photovoltaic cell, by the way, the silicon. 
It would be an enormous reduction in 
cost and he could not get the $10 million. 

Mr. WALKER. Mr. Chairman, will the 
gentleman yield? 

Mr. KOSTMA YER. I yield to the gen­
tleman from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding further because I think it is 
well to note that before they were ab­
sorbed by ARCO they were getting $20 
million of Federal money for their proj­
ects, and it is only after they were ab­
sorbed by ARCO that they were able to 
go even further. I think that is the point. 

0 1550 
The CHAIRMAN pro tempore. The 

time of the gentleman from Pennsylvania 
has again expired. 

<At the request of Mr. LUKEN and by 
unanimous consent, Mr. KOSTMAYER was 
allowed to proceed for 2 additional min­
utes.) 

Mr. KOSTMA YER. Mr. Chairman, be­
fore yielding to my friend from Ohio, if I 
might, I yield to the gentleman from 
Florida to explain a change he has pro­
posed in the amendment. 

Mr. FUQUA. Mr. Chairman, I was pro­
pastng that we accept the gentleman's 

amendment with two modifications, as 
follows: 

Following the part where it says, "im­
practicable," add the words, "in the case 
of any such project and service." So, it 
will be on an individual basis rather than 
a totality that they carry out the purpose 
of the amendment for the various proj­
ects. If we had a synthetic fuel project, 
they could try to do that on research 
projecU,. 

Then, in the section 2, after the word 
"impracticability," add the words: 
"Nothing in this section precludes the 
Secretary from proceeding with such 
project or service upon transmittal of 
such report." 

It would not hold up the project if he 
determined that it was impractical to do 
that, but I think it would still make the 
point that we are very much interested 
in the project and small business. 

Mr. KOSTMAYER. In other words, 
make a case-by-case judgment rather 
than a collective judgment. 

Mr. FUQUA. Yes. 
Mr. KOSTMA YER. I have no objection 

to that change. 
AMENDMENT OFFERED BY MR. FUQUA TO THE 

AMENDMENT OFFERED BY MR. KOSTMAYER, 
AS MODIFIED 

Mr. FUQUA. Mr. Chairman, I offer an 
amendment to the amendment, as modi­
fied. 

The Clerk read as follows: 
Amendment offered by Mr. FuQUA to the 

amendment offered by Mr. KosTMAYER, as 
modified: "In subsection (b) of the amend­
ment offered by the gentleman from Penn­
sylvania (Mr. KosTMAYER), following the 
word 'impracticable,' insert: 'In the case of 
any such project and service,'. And in sub­
sylvanla (Mr. KosTMAYER), following the 
word 'lmpractlcab111ty' Insert 'Nothing In this 
section precludes the Secretary from proceed­
ing with such project or service upon trans­
mittal of such report." 

The CHAiRMAN pro tempore. The 
gentleman from Florida <Mr. FuQUA) is 
recognized for 5 minutes. 

Mr. FUQUA. Mr. Chairman, I appre­
ciate the gentleman from Pennsylvania 
agreeing to this change in his amend­
ment. I think it clarifies a problem that 
I did have with the amendment. We are 
all very much concerned with small 
business, and that they participate to 
the maximum extent possible in the 
development of our energy resources. 

I urge the adoption of the amendment 
to the amendment offered by the gentle­
man from Pennsylvania. 

Mr. MoCORMACK. Mr. Chairman, 
will the gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. Mr. Chairman, I 
am having trouble following what the 
amendment does. Would the gentleman 
care to tell us again? 

Mr. FUQUA. It in fact says that it 
should be on a case-by-case basis for a 
project or service or an individual basis 
rather than collectively on each project. 
If there was a project of a certain type, 
that there should be 12 percent small 
business involvement in that R. & D. 
project rather than the total. 

Mr. McCORMACK. Do I understand 
that if we are letting contracts for fab­
rication of components for a fusion 

machine, or a. nuclear breeder, 12 per­
cent must go to small business? 

Mr. FUQUA. It is impractical, in the 
language of the amendment. 

Mr. McCORMACK. If the gentleman 
will yield further, it strikes me that re­
quiring this on a project-by-project 
basis makes the amendment even more 
damaging than it was before, because in 
the first instance, as the gentleman from 
Pennsylvania (Mr. KOSTMAYER) origi­
nally proposed his amendment, the re­
quirement was for 12 percent of all DOE 
expenditures. 

Mr. FUQUA. That still is in effect. 
Mr. McCORMACK. Then let me pro­

ceed to ask the gentleman again what 
this amendment does. 

Mr. FUQUA. Well, it would be on an 
individual basis. Under the illustration 
the gentleman used, the fusion project, 
if the Secretary detennined that it was 
impractical to use 12 percent small busi­
ness, he has to make that finding to the 
various committees of the Congress, but 
the project could go ahead. 

Mr. KOSTMAYER. Mr. Chairman, will 
the gentleman yield? 

Mr. FUQUA. I yield. 
Mr. KOSTMA YER. In a given project, 

when we are talking specifically we ought 
to make it clear that we are not talking 
about subcontracting here. We are talk­
ing about prime contractors. One of the 
problems-I want to make it clear for 
the record-is that some contracts are 
leased to small business people, but they 
very often get only what is left over. Our 
intent and the intent of the amendment 
is to get 12 percent of the price contracts, 
12 percent of the prime contracts to small 
business-not subcontracts. 

Mr. FUQUA. To the extent practicable. 
Mr. COURTER. Mr. Chairman, will 

the gentleman yield for the purpose of 
my engaging in colloquy with the gentle­
man from Pennsylvania? 

Mr. FUQUA. I yield to the gentleman 
from New Jersey. 

Mr. COURTER. I have a question, with 
regard to his interpretation of that one 
word, that word being "impracticable," 
would the gentleman just for the record, 
for the history of this particular amend­
ment, indicate to me what is impracti­
cable and what is not impracticable? 

Mr. KOSTMAYER. I think that is 
largely a judgment the Secretary of En­
ergy would have to make. That is a 
highly technical judgment, and probably 
would have to be made on a case-by-case 
basis. 

Mr. COURTER. It seems to me that the 
word really is saying, at his discretion. 
It seems to me that what the gentleman 
is trying to do is develoP some sort of 
policy to encourage small corporations 
that sometimes in fact are more innova­
tive with regard to producing new forms 
of energy. That is what the gentleman is 
doing. 

Should not the standard be not what 
is impracticable, but a standard to en­
courage the effort we can best do in the 
long-term energy needs of the United 
States? "Impracticable" to me does not 
fill the bill. 

Mr. KOSTMAYER. I would just say 
that I certainly concur with what the 
gentleman from New Jersey has said. Of 
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course we would not want to promote 
something which is not practicable. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from Illinois. 

Mr. HYDE. Mr. Chairman, I am just 
wondering why this amendment does not 
have a minority set-aside and why it is 
not targeted to apply to areas of high 
unemployment. 

Mr. KOSTMAYER. That is already 
part of the law. 

Mr. HYDE. If we are looking at this 
fro1 i the point of view of social needs, 
the> e are senior citizens, junior achieve­
mer1t groups, farmworkers, and many 
others to be included. 

Mr. LUKEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from Ohio. 

Mr. LUKEN. Mr. Chairman, I think 
we are missing the point if we just con­
sider this to be a social positon or con­
sider it just for the benefit of small busi­
ness. I happen to be chairman of the 
Small Business Subcommittee on Energy 
Research and Development, and it is our 
concern not just from the standpoint of 
encouraging small business or seeing to 
it that small business prospers, but sim­
ply because we need the energy research 
and development. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Florida has 
expired. 

(At the request of Mr. LUKEN and by 
unanimous consent, Mr. FuQUA was al­
lowed to proceed for 1 additional min­
ute.) 

Mr. LUKEN. So that it is in the inter­
ests of producing the innovations and 
the inventions. Reports have come out 
of the small business subcommittees 
which have shown that one-half of all 
the major inventions in this country and 
innovations in this country in this cen­
tury have come from small business. We 
do not have to take that literally or 100 
percent, but it does dramatize the point 
that we are doing this not just in the 
name of helping small business, but of 
producing the kind of innovation and 
research and development that we ac­
tually need, and the big companies with 
their entangling alliances with the De­
partment of Energy and the Department 
of Defense are not producing. That is 
why we need it. 
AMENDMENT OFFERED BY MR. M'CORMACK AS A 

SUBSTITUTE FOR THE AMENDMENT OFFERED BY 

MR. KOSTMA YER, AS MODIFIED 

Mr. McCORMACK. Mr. Chairman, I 
offer an amendment as a substitute for 
the amendment, as modified. 

The Clerk read as follows: 
Amendment offered by Mr. McCORMACK 

as a substitute !or the amendment offered by 
Mr. KosTMAYER, as modified: Insert a new 
section 802 and renumber accordingly: 

SECTION 802. (a) The Secretary shall, (1) 
assure that small business concerns will have 
realistic and adequate opportunities to par­
ticipate in the programs authorized in this 
Act; and (2) use all authority provided by 
law to protect trade secrets and other pro­
prietary information submitted by small 
businesses under this Act and to avoid the 
unnecessary disclosure of such information. 

(b) At lea.st once every six months, or upon 

request, the Secretary of Energy shall submit 
to the appropriate committees of the House 
of Representatives and the Senate a full re­
port on the actions taken in carrying out 
subsection (a) during the preceding six 
months, including the extent to which small 
business concerns are participating in the 
programs involved and in projects and ac­
tivities or various types and sizes within ea.ch 
such program, and indicating the steps cur­
rently being taken to assure such participa­
tion in the future. 

D 1600 
Mr. McCORMACK. Mr. Chairman, I 

think it is time, when considering this 
amendment, that we decide if our pur­
pose is to fund and conduct research 
and development programs to provide 
energy technologies for this country; or 
if our purpose is to run a social action 
program within the Department of En­
ergy authorization bill. It gets down to 
just as simple a question as that. If we 
want to play around and say that in­
competent people are going to be given 
money to do energy research just be­
cause we set a quota, then we should 
accept the Kostmayer amendment. 

The Kostmayer amendment says that 
we will give 12 percent of all the money 
we spend for energy research and devel­
opment in photovoltaics, which is a high 
technology, in fusion research, which is 
a very high technology, in energy phys­
ics, in advanced chemistry, in advanced 
physics, in nuclear physics, in the fission 
program, in the breeder program, in 
the entire synthetic fuels program, in 
the geothermal program, in the wind 
program, in battery research, in hydro­
electricity, in solar-thermal, in OTEC, !n 
shale oil development, and everything 
else-that we give 12 percent of $4.5 
billion to small companies whether or 
not they are qualified. That is what the 
amendment says. Forget the production 
of energy. Forget about obtaining sci­
entific information. Just give these small 
companies some money, 12 percent of the 
$4 % billion. I think that is absurd. 

What we are trying to do in this pro­
gram is to develop energy technologies 
for this country and to bring the best 
energy technologies forward to the point 
where commercialization can realisti­
cally occur in the private market. Con­
gressional authorization and funding can 
bring research, development, and dem­
onstration programs on a concept from 
the laboratory through the pilot stage 
and through the demonstration stage 
and out to where it can be used in the 
commercial world, and our goal is to do 
this as efficiently as we can and as 
quickly as we can, and to get the best 
scientific and engineering facts that we 
can. 

That is what we are after. To the ex­
tent that small businesses can compete, 
that is fine. I have no objection to that 
and my amendment says that the Secre­
tary shall assure that small business con­
cerns will have a realistic and adequate 
opportunity to participate and also to 
protect proprietary infonnation, and 
that the Department shall report to us 
on what it is doing to carry out the pur­
poses of this act. But to say outright 
that we are going to give 12 percent of 
this $4.5 billion to companies that qual­
ify under some law-and we have about 

a dozen definitions of what a small busi­
ness is-and they are going to get part 
of that money whether they can do the 
job or not is totally unrealistic. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen­
tleman from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. I want to commend the gen­
tleman. I have served on the Small Busi­
ness Committee since 1960 when I was 
appointed to that body by John McCor­
mack. There is on the books right this 
minute a small business set-aside au­
thority that sets aside 12.5 percent of 
Government contracts for small busi­
ness. In addition to that, those small 
businesses are not always small busi­
nesses. American Motors is cataloged as 
a small business, which the gentleman 
from Pennsylvania (Mr. KOSTMAYER) 
who offers this amendment should know. 

The gentleman should also know that 
there are certain of these contracts and 
certain of these businesses that are well 
beyond the capacity or the ability of any 
small business in the country to carry 
forward, and we are dealing with proj­
ects and undertakings that require im­
mense expertise, vast resources, and 
enormous skills, and there is no way that 
that kind of work can be set aside for 
small business. I think that if there is 
something wrong with the question of 
small business set-asides and small busi­
ness set-asides in the area of research 
and development for the Department of 
Energy, then there is a committee which 
is constituted with special expertise to 
handle this matter. · 

It is called the Small Business Com­
mittee. 'Tile gentleman from Ohio <Mr. 
LUKEN) , serves on it. He would probably 
consider the legislation. He has the ex­
pertise; he has the subcommittee; he has 
the staff. I do not think we should try 
to rewrite that law on the House fioor 
in a DOE authorization bill. 

'Ilhe CHAIRMAN pro tempore. nie 
time of the gentleman has expired. 

<At the request of Mr. DINGELL, and by 
unanimous consent, Mr. McCORMACK was 
allowed to proceed for 2 additional 
minutes.) 

Mr. DINGELL. If the gentleman will 
yield further, I am satisfied that the 
gentleman from Ohio <Mr. LUKEN) and 
the Small Business Committee, ably 
chaired by the gentleman from Ohio 
(Mr. SMITH), would not only have the 
willingness and the ability but the capa­
bility of dealing with this matter aggres­
sively and energetically and to see to it 
that not only are the contracts let but 
that they are properly oversighted by a 
committee which has a long history of 
sympathy and a long history of ability 
for dealing with these questions. So I 
would urge that the amendment offered 
by the gentleman from Washington 
(Mr. MCCORMACK) be adopted and that 
we go on about the business of the House. 

Mr. McCORMACK. I thank the gentle­
man. 

Mr. GRAMM. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I would be glad 
t.o yield to the gentleman from Texas. 

Mr. GRAMM. I thank the gentleman 
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for yielding. I would like to commend 
the gentleman from Washington <Mr. 
McCORMACK) . I think he has cut through 
the veneer of politics we are trying to put 
on top of one of the most important 
programs this Congress is trying to 
undertake. I think he has pointed out 
very clearly why we cannot play politics 
with this bill, and that is exactly what 
the Kostmayer amendment is-politics, 
pure and simple, trying to impose a con­
straint that makes no economic sense 
and no scientific sense. I intend to sup­
port the substitute amendment and op­
pose any amendment to it the gentle­
man might o1fer, or his amendment, even 
as amended. 

Mr. LUKEN. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I thank the gentle­
man for yielding. 

Mr. LUKEN. I thank the gentleman 
for yielding. The gentleman from Wash­
ington seems to equate small business 
with incompetence. We could just as well 
equate big business with bureaucracy 
and waste, as we can often equate gov­
ernment with waste, because in any kind 
of a big operation there is that problem 
of waste and inefficiency. That is the 
problem that we are trying to attack. Just 
as the gentleman is concerned about the 
vagaries of small business, we are con­
cerned about not only the alliances be­
tween big business and big government 
but the fact that big business in itself 
has a tendency to be bureaucratic and 
slothful and inefficient and not produc­
tive and, therefore, I think that in order 
to produce the kind of innovations which 
the gentleman from Michigan and the 
gentleman from Washington desire, we 
have to take some drastic action, not in 
the name of social action but in the 
name of producing what we need to pro­
duce. That is why we are in favor of it 
and not in the name of social action. 

Mr. McCORMACK. I thank the gentle­
man. I want to say that I am well aware 
of the fact that there are some small 
industries that are high quality indus­
tries, such as those that make valves and 
gauges. They provide an extremely 
valuable contribution, and they are con­
tinuously drawn upon by the Depart­
ment of Energy and by Department of 
Energy contractors. 

However, they do not come anywhere 
near 12 percent of the total bill. At the 
present time, after attempting to involve 
small business, the Department of Energy 
has only been able to get up to about 5 
percent of its expenditure for small busi­
ness. The Kostmayer amendment says go 
to 12 percent, whether or not the small 
business is qualified. That is what is 
wrong with the Kostmayer amendment. 
The substitute that I have offered here to 
the Members directs the Secretary to as­
sure that small business will be given a 
realistic opportunity, and that is what we 
should be trying to do. 
AMENDMENT OFFERED BY MR. KOSTMAYER TO 

THE AMENDMENT OFFER.ED BY MR. M'CORMACK 
AS A SUBSTITUTE FOR THE AMENDMENT 
OFFERED BY MR. KOST MA YER, AS MODIFU:D 

Mr. KOSTMAYER. Mr. Chairman, I 
off er an amendment to the amendment 
offered as a substitute for the amend­
ment, as modified. 

The Clerk read as follows: 
Amendment offered by Mr. KosTMAYER to 

the amendment offered by Mr. McCORMACK 
as a substitute for the amendment offered by 
Mr. KOSTMAYER, as modified: Page 79, insert 
after line 25, the following: 

SMALL BUSINESSES 
SEC. 814. (a) In order to carry out a policy 

that the Department maximizes procure­
ments of research and development from 
small businesses, not less than 12 percent, 
determined on the basis of value, of research 
and development projects and services pro­
cured by the Department with funds au­
thorized to be appropriated under this Act 
shall be procured from small businesses, ex­
cept as provided in subsection (b). 

(b) I! the Secretary determines that com­
pliance with the 12 percent requirement set 
forth in subsection (a) is impracticable, the 
Secretary shall transmit to the Committees 
on Science and Technology, Interstate and 
Foreign Commerce, Small Business, Interior 
and Insular Affairs, and Government Opera­
tions of the House of Representatives, and 
to the Committees on Energy and Natural 
Resources, Governmental Affairs, and Small 
Business of the senate, a report which-

( 1) apprises such Committees of the 1m­
practicab111ty of compliance with such re­
quirement, and 

(2) lists the reasons !or such determination 
of impracticab111ty. 

( c) For purposes of this section, the term 
"small business" shall have the meaning 
given such term under section 3 of the Small 
Business Act. 

Mr. DINGELL. Mr. Chairman, I re­
serve a point of order on the amendment. 

D 1610 
Mr. KOSTMAYER (during the read­

ing) . Mr. Chairman, I ask unanimous 
consent that the amendment to the sub­
stitute amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
man from Pennsylvania? 

Mr. DINGELL. Mr. Chairman, I object. 
The CHAIRMAN pro tempore. Objec­

tion is heard. 
The Clerk will continue to report the 

amendment to the substitute amend­
ment. 

The Clerk concluded the reading of the 
amendment to the substitute amend­
ment. 

The CHAIRMAN pro tempore. Does 
the gentleman from Michigan <Mr. DIN­
GELL) insist upon a point of order? 

Mr. DINGELL. Mr. Chairman, I do 
not insist upon my point of order. 

Mr. KOSTMAYER. Mr. Chairman, 
very simply, I have amended the substi­
tute o1f ered by the gentleman from 
Washington <Mr. McCORMACK) by add­
ing my original amendment as amended 
by the gentleman from Florida (Mr. 
FuQUA). 

Mr. MITCHELL of Maryland. Will the 
gentleman yield, Mr. Chairman? 

Mr. KOSTMA YER. I yield to the gen­
tleman from Michigan. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I rise in support of this gen­
tleman's amendment. It is interesting 
whenever we in the Congress embark 
on a massive spending e1fort, which is 
required, we almost always overlook the 
matter of the role of small business in 
that effort. 

Mr. Chairman, let me suggest I have 
been looking at the Department of En-

ergy since its inception and I think it has 
failed ftagrantly in terms of involving 
small business. It simply has not done 
that. 

By way of illustration I will refer to 
another agency of Government, Mr. 
Chairman, the Department of Defense. 
The Department of Defense insists upon 
using only the giant businesses to almost 
a total exclusion of small business. Mr. 
Chairman, I submit further there is a 
role for small businesses. They are capa­
ble and efficient. They can produce and 
they can help our country in this energy 
e1fort. 

Mr. Chairman, the question is raised 
about the Department of Defense getting 
but 5 percent out to small business. I am 
surprised that it is that much. 

My figures do not reveal that much. 
It is the practice, pattern, and policies 
of our agencies to support the larger 
businesses and not the smaller ones. 

Mr. Chairman, I heard my friend, the 
gentleman from Michigan <Mr. DIN­
GELL) raise a point about the problem of 
defining a small business, indicating that 
American Motors is defined as a small 
business and I think my colleague, the 
gentleman from California <Mr. Rous­
SELOT) addressed thaJt problem last year. 
American Motors is not defined a.s a 
small business. It is a subsidiary of Amer­
ican Motors which was defined as a small 
business, so there are limitations im­
posed. 

Mr. Chairman, I like the gentleman's 
amendment because it says, where it is 
really impractical to meet the 12-percent 
goal, then there is a waiver provision, 
there is an out. The Secretary can come 
in and say, "Well, look, we really, really 
tried but we just cannot do it." 

Mr. Chairman, it is my argument that 
without establishing a hard target, there 
will be no maximum effort on the part 
of the Department of Energy to help 
small business. I would urge the 
total support of this House for the 
gentleman's amendment. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. KOSTMA YER. I yield to the 
gentleman from Florida. 

Mr. FUQUA. I appreciate the gentle­
man yielding. I do not have a copy of 
the amendment but am I assured by the 
gentleman it does incorporate the lan­
guage I suggested to his previous amend­
ment, in this amendment? 

Mr. KOSTMA YER. The gentleman 
from Florida is assured, this substitute 
as amended by the gentleman from 
Pennsylvania does include the amend­
ment as o1fered by the gentleman from 
Florida. 

Mr. LEWIS. Mr. Chairman, will the 
gentleman yield? 

Mr. KOSTMAYER. I yield to my friend 
from Caliif ornia. 

Mr. LEWIS. Mr. Chairman, I thank my 
colleague for yielding. 

I would like to commend my colleague 
for his amendment. At a time when the 
rate of productivity growth in the United 
States lags behind most of our competi­
tors in the world economy, and our coun­
try is suffering from unemployment, in~ 
flation and a large negative balance of 
payments, it is imperative that we en-
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courage productivity in our Nation's 
most productive sector, that of small 
business. 

Small businesses creates the vast ma­
jority of new jobs in our Nation. In fact, 
studies show that of the major innova­
tions intrOduced into the marketplace in 
the past 25 years, small firms were 
found to produce about 24 times more 
per R. & D. dollar than large firms, and 
4 times as many as medium-sized firms. 
In this time of fiscal austerity, it is nec­
essary that the Congress realize this and 
spend its money in the most productive 
manner. 

One of my concerns has been this 
body's apparent lack of assertiveness in 
setting criteria for Federal agencies. OUr 
rules and authorizations have been too 
lax, especially in the area of small busi­
ness. The agencies know small business 
is more cost efficient and has a greater 
per dollar rate of productivity than large 
firms. However, they continually show 
a lack of confidence in small firms' abil­
ity to produce, by awarding their money 
to the less effective larger firms. This 
is not to downgrade the importance of 
the large company, but it is essential 
that my colleagues realize the important 
role played by small business. 

It is time we let the agencies know 
that the Congress is concerned how our 
tax dollars are located and that 
we want the most from every R. & D. 
dollar that is spent. This amendment is 
an attempt to do this and I urge my col­
leagues to support it. 

I thank the gentleman for yielding. 
Mr. KOSTMA YER. Mr. Chairman, I 

ask unanimous consent that the lan­
guage offered by the gentleman from 
Florida <Mr. FUQUA) earlier be consid­
ered as part of this amendment. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
man from Pennsylvania? 

Mr. BAUMAN. Mr. Chairman, reserv­
ing the right to object, what kind of 
parliamentary request is that, that the 
language offered formerly be considered 
part of what is pending now? I mean, 
if we are going to off er amendments, let 
us off er them. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification re­
quested by the gentleman from Pennsyl­
vania. 

The Clerk read as follows: 
In line 11 o! the Kostmayer amendment 

to the substitute McCormack amendment, 
following the ward "impracticable," add the 
words, "in the case o! any such project and 
service,". 

In subsection (b) (2), add at the end the 
following, "Nothing in this section pre­
cludes the secretary from proceeding with 
such project or service upon transmittal of 
such report.". 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle-
man from Pennsylvania <Mr. KosT­
MAYER)? 

Mr. BAUMAN. Mr. Chairman, has that 
been reduced to writing? 

The CHAIRMAN pro tempore. The 
Clerk read it. 

Mr. BAUMAN. Yes, I think the Clerk 
did an excellent job under the circum-

stances, but I demand that it be reduced 
to writing. 

The CHAffiMAN pro tempore. The 
Chair will observe that it appears to the 
Chair that the Clerk was reading writ­
ing. 

Mr. BAUMAN. The reading was not 
written. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
man from Pennsylvania (Mr. KosT­
MAYER)? 

There was no objection. 
The CHAIRMAN pro tempore. The 

time of the gentleman has expired. 
<By unanimous consent, Mr. KosT­

MAYER was allowed to proceed for 2 addi­
tional minutes.> 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. KOSTMA YER. I yield to the gen­
tleman from Iowa. 

Mr. BEDELL. Mr. Chairman, in the 
Dannemeyer amendment passed just 
previously, there is a possibility for mis­
understanding and I would appreciate an 
opportunity to clarify the intent of the 
gentleman who offered the amendment. 
The amendment says it will produce an 
amount of energy, which is a certain 
amount. The problem exists in the fact 
that alcohol contains somewhat less en­
ergy than gasoline when it is mixed with 
gasoline but as gasohol it produces an 
equivalent amount of energy. I would like 
to hear from the author of the amend­
ment. It is my understanding he means 
for it to consider the amount of energy 
which is produced from the fuel that is 
consumed. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. KOSTMAYER. I yield to the gen­
tleman from California. 

Mr. DANNEMEYER. This is precisely 
the meaning the gentleman from Iowa 
should take from the language. We will 
note on line 14 it specifies that whatever 
quantity of the alternative fuel that is 
for th coming, that quantity shall equal 
the quantity of energy that is in 200,000 
gallons of gasoline. That if the quantity 
of the alternative fuel could differ, the 
Btu content of the constituent part of 
the alternative fuel could differ. It is just 
that it must meet the total energy count 
of 200,000 gallons of gas. 

Mr. BEDELL. As it is used in a vehicle? 
Mr. DANNEMEYER. That is correct. 
Mr. BEDELL. I thank the gentleman. 

I thank the gentleman very much for 
yielding so we could clarify that matter. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. KOSTMAYER. I yield to the gen­
tleman from Kansas. 

Mr. GLICKMAN. Mr. Chairman, I have 
served on this committee for a while. I 
have become convinced in the energy 
business we have a little thing like we 
have in the military where President 
Eisenhower warned us of the military­
industrial complex. To some extent we 
have that same kind of complex involved 
in the energy field, with the Gulf Oil's 
and the ARCO's and the Boeing's. I have 
nothing against that. I just think that a 
lot of very, very innovative technology 
comes out of small business and never 

gets an opportunity in a lot of these very, 
very large contracts. 

Mr. Chairman, I think the amendment 
of the gentleman from Pennsylvania re­
fiects on the fact that there needs to be 
a greater focus on that kind of tech­
nology without completely eliminating 
the Boeing's, the ARCO's and the Gulf 
Oil's. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Pennsylvania 
<Mr. KOSTMAYER) has expired. 

<At the request of Mr. GLICKMAN and 
by unanimous consent, Mr. KosTMAYER 
was allowed to proceed for 1 additional 
minute.) 

0 1620 
Mr. GLICKMAN. Mr. Chairman, if the 

gentleman will yield further, I think this 
amendment gives the Secretary of 
Energy the kind of :fiexibility he needs. 

The CHAIRMAN pro tempore. Does 
the gentleman from Pennsylvania yield 
the:fioor? 

Mr. KOSTMAYER. I do, Mr. Chair­
man. 

Mr. GLICKMAN. Mr. Chairman, this 
amendment gives a kind of :fiexibility. 
There is a cult out there, a group of very 
large businesses who are getting a large, 
at least in aggregate numbers, a large 
percentage of these contracts. 

I think that in essence, to try to get 
a good comprehensive balanced energy 
policy, we ought to do our best, not so 
much for social purposes, but as from 
the gentleman from Ohio <Mr. LUKENS) 
said, for good sound energy development 
purposes, insuring that there is balance 
to these contracts. 

So for that reason, I urge adoption of 
the Kostmayer amendment. 

Mr. McCORMACK. Mr. Chairman, I 
rise in opposition to the Kostmayer 
amendment to the McCormack substi­
tute. 

Mr. Chairman, I want to make clear 
what we are talking about, and draw a 
distinction between the amendment to 
the substitute of the gentleman from 
Pennsylvania and to the substitute itself 
that I submitted. 

The gentleman from Pennsylvania 
says that the Department of Energy must 
grant 12 percent of all its contracts to 
small business or it must explain why. 
It must do it if practical, but if imprac­
tical, it must explain why. 

Now, there are two critically impor­
tant problems associated with that provi­
sion. The first is that we are at about 5 
percent today of the DOE contracts with 
small business. 

Most of the projects are ongoing proj­
ects, some of them running into hun­
dreds of millions of dollars. What we 
are saying to them is that, "You go from 
5 percent now to 12 percent. In other 
words, you go from about $200 million 
to about $500 million and do it right now, 
or you explain why to the Congress, and 
what is more, you explain it to the court." 
We can be certain that under the sub­
stitute of the gentleman from Pennsyl­
vania, the moment that some small busi­
ness is not given a contract, as soon as it 
loses a contract, it will be running to 
court and saying, "We are protected. 
They aren't spending 12 percent for 
small business. Therefore, they have t.o 
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prove to the court that it isn't practical 
to grant a contract to us." 

I want to point out the kind of prob­
lems that we build ourselves into in try­
ing to provide social reform, superimpose 
it on a piece of legislation that is designed 
to provide energy research for this coun­
try. Here we are dealing with huge pieces 
of ultra-sophisticated equipment for 
which contracts are already let, and we 
are saying that, effective with the begin­
ning of this fiscal year, these must be 
changed. 

I want to remind you that the McCor­
mack substitute says that the Secretary 
shall assure that small business concerns 
will have realistic and adequatte opportu­
nities to participate and to protect them 
and to report to us; but setting quotas 
is destructive. Putting limitations on is 
creating invitations to go to court, and 
that is destructive. 

Mr. KOSTMAYER. Mr. Chairman, will 
the gentleman yield? 

Mr. McCORMACK. I would be glad to 
yield. 

Mr. KOSTMAYER. Mr. Chairman, I 
thank the gentleman for yielding. 

I just wanted to say that the gentle­
man from Florida added language to al­
low the Secretary to exempt an individ­
ual project if he found it was impossible 
or impractical that 12 percent of the 
funds necessary to pay for that project 
could not go to small businesses; so I 
think that objection has been met. 

Second, the Secretary can waive in in­
dividual circumstances or in collective 
circumstances this requirement at any 
time. 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman for his point. 

I want to remind the gentleman that 
every time the Secretary tries to do that, 
he is going to wind UP in court, and 
we will be suffering further delays in our 
attempts to try to solve our energy prob­
lems. 

Mr. EMERY. Mr. Chairman, will the 
gentleman from Washington yield? 

Mr. McCORMACK. I would be glad to 
yield to the gentleman from Maine. 

Mr. EMERY. Mr. Chairman, I wonder 
if the gentleman can tell me what the 
usual procedure is at this point in time 
for a small business or any business to 
win one of these contracts. Does he have 
to go to a competitive bid and prove 
that he is able to do it? 

Mr. McCORMACK. There are a num­
ber of procedures, including competitive 
bids, including nonsolicited applications, 
solicited applications; there is a spec­
trum of mechanisms. 

Mr. EMERY. Well, the point I am get­
ting at, as I understand the system, if, 
in fact, small business has the technol­
ogy, has the expertise and has the ca­
pability to bid on a research and devel­
opment project or any portion of the 
project or any components or materials 
of the project, he is not prohibited from 
doing it; is that correct? 

Mr. McCORMACK. That is correct. 
Small business has a complete oppor­
tunity to compete, but we are dealing in 
high technology and in many cases the 
larger corporation will obviously win out, 
because what we want to do is accom­
plish a certain goal or gain certain in­
formation. 

Mr. EMERY. Is there, in fact, a pro­
vision in the law now that requires that 
small businesses have an opportunity to 
compete on winning a portion of these 
contracts or on the purchase, and things 
like that? 

Mr. McCORMACK. I am sorry, Mr. 
Chairman, I cannot hear the gentle­
man's question. 

Will the gentleman restate his ques­
tion? 

Mr. EMERY. Under the present law, 
is there a provision that either guaran­
tees or requires that small businesses 
have an opportunity to bid competitively 
on the projects or on the sale of com­
ponents or materials for a project? 

The CHAIRMAN pro tempore. The 
time of the gentleman from Washington, 
(Mr. McCORMACK) has expired. 

(At the request of Mr. EMERY and by 
unanimous consent, Mr. McCORMACK was 
allowed to proceed for 3 additional 
minutes.> 

Mr. McCORMACK. Mr. Chairman, I 
think I can answer the question of the 
gentleman by saying that small busi­
nesses are not precluded in bidding on 
any contract because they are small. I 
think that answers the gentleman's 
question. 

Mr. EMERY. My concern at this point 
is that I feel that the wording of the 
Kostmayer amendment and most of the 
language that I have seen is sufficiently 
cumbersome so that it may, in fact, pre­
clude an opportunity for a high tech­
nology business, be it large or small, from 
providing the material and the expertise 
and the highly technological and compli­
cated material that it might have when 
the Government actually needs it; but on 
the other hand, if there is some way that 
we can provide in the law that small 
businesses have an equal opportunity to 
offer their expertise with a reasonable as­
surance that they are not going to be 
overlooked, that might be desirable. 

Mr. McCORMACK. Mr. Chairman, the 
gentleman is completely correct. 

I think the gentleman's point is well 
taken. The McCormack substitute says 
that the Secretary shall assure that 
small business concerns will have realis­
tic and adequate opportunities to par­
ticipate in the programs authorized in 
these acts, and then it says that they 
shall be protected in their proprietary 
information and that every 6 months the 
department will report to us on this. 

It seems to me this is the most we 
can realistically do without tying our 
own hands. 

Mr. EMERY. Mr. Chairman, I feel that 
the gentleman from Washington has 
made a very valuable contribution to this 
debate. I support the language that the 
gentleman offers, because I feel that it 
does afford small business a reasonable 
opportunity to enter into these proce­
dures whereby they may offer their serv­
ices and have a reasonable opportunity 
of being accepted, without placing neces­
sary encumbrances on the highly tech­
nological research and development pro­
grams that the Government is involved 
in. 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman for his comments. 

Mr. GRAMM. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I oppose the Kostmayer 
amendment. I oppose it basically because 
I think the gentleman from Washington 
has given us a good intermediate step. 
The gentleman requires the Department 
of Energy to look at small business pro­
posals. He requires the Department of 
Energy to give information to this Con­
gress, to the relevant committees, as to 
the extent to which small businesses are 
getting contracts, where those contracts 
are being made; that gives us the facts 
to assess whether or not small businesses 
are being treated fairly. 

At its very best, the Kostmayer amend­
ment is a quota amendment. It is a quota 
amendment in the same sense that every 
other amendment which seeks to set a 
numerical number in the decisionmaking 
process is a quota amendment. It simply 
says that the burden of proof is on the 
Department of Energy if it does not give 
a specific quota to businesses that are 
qualified as small businesses. It seems to 
me that while I support small business 
and I view small business in the same 
vein as the ftag and motherhood and 
apple pie, as everyone else does here, and 
the farmer, that it is important to re­
member that we are talking about big 
dollars. The President is talking about 
$88 billion for synthetic fuel. 

Now, what I think the gentleman from 
Washington has said far more eloquently 
than I can say it is that we ought not to 
be playing politics here. 

0 1630 
The gentleman has given us the vehicle 

to assure that small business is fairly 
treated, and to be sure the Congress get.s 
information as to what extent they are 
getting contracts. I think it is very im­
portant that we not impose this quota 
on programs that are vitally important 
to the energy consumer in this country 
and indeed to the whole leadership posi­
tion of the American economy. 

So, Mr. Chairman, I urge my colleagues 
to vote down the Kostmayer amendment 
and to vote for the substitute offered by 
the gentleman from Washington (Mr. 
McCORMACK) . 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. GRAMM. I am happy to yield to 
the gentleman from Ohio. 

Mr. ASHBROOK. Mr. Chairman, in 
listening to the debate awhile ago, I 
think I recall my colleague, the gentle­
man from Illinois <Mr. HYDE> , asking if 
there were set-asides-and I think he 
may have done it facetiously-but he re­
ceived an answer that indicated there 
were already in the law requirements for 
set-asides as they relate to minority and 
unemployment areas. 

Would my colleague tell me if that is 
correct as far as the Department of En­
ergy is concerned? 

Mr. GRAMM. I do not know. 
Mr. ASHBROOK. Mr. Chairman, some 

Member at that table responded and 
said they were already in the law, and 
that is why I wondered. 

The point in asking the question is 
that I wondered how it is working if that 
is already in the law now, and if it is 
causing some problems, probably we 
should vote this amendment down. But 
if it is in the law and it is not causing 
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problems, if the Department of Energy 
operates under those constraints or those 
restraints, whatever we want to call 
them, and they do not cause any prob­
lems, then there is nothing we should be 
concerned about. 

Mr. GRAMM. Mr. Chairman, I will re­
claim my time, and I wish to reemphasize 
the point that I made and the gentleman 
from Washington <Mr. McCORMACK) 
made that this should not be considered 
a social engineering bill; this is a bill to 
make our Nation more energy-independ­
ent and more energy-efficient. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. GRAMM. I yield to the gentleman 
from New Mexico. 

Mr. LUJAN. Mr. Chairman, let me just 
make a comment along those lines. 

I think some pressure has to be put on 
some of these agencies to go out and 
contract with small business. I remember 
some time ago we had some problems 
with some of the small machine shops 
in Albuquerque because the laboratories 
were not being very fair in putting out 
bids into the local area. 

we had a meeting with all the machine 
shops; there were about 30 or 40 of them. 
The result was that within a month the 
amount of business that was going to 
these small machine shops had increased 
something like 300 or 400 percent, and 
it has gone up and it has enhanced the 
business of the laboratory. 

I just think that we have to make some 
effort to go to the agencies and say, 
"You are not doing enough. We don't 
think you are doing enough, and we are 
going to set some guidelines for you." 

Therefore, Mr. Chairman, in this par­
ticular instance I am going to have to 
support the amendment offered by the 
gentleman. 

Mr. LUKEN. Mr. Chairman, will the 
r;entleman yield? 

Mr. GRAMM. I yield to the gentleman 
from Ohio. 

Mr. LUKEN. Mr. Chairman, I would 
like to address the points of the gentle­
man from Texas <Mr. GRAMM) on the 
question that has been developed about 
the effectiveness of the existing program. 

I think actually what the amendment 
offered by the gentleman from Washing­
ton <Mr. McCORMACK) would do is basi­
cally to continue the existing program, 
and those of us who wre in favor of the 
amendment offered by the gentleman 
from Pennsylvainia <Mr. KosTMAYER) be­
lieve we have to take more concret.e ac­
tion. We believe that the record shows 
that we must. 

I, as chairman of the Subcommittee on 
the Impact of Energy Programs, En­
vironment and Safety Requirements, and 
Government Research on Small Business, 
asked the General Accounting Office for 
a report and an investigation, and they 
went into it in some detail. They re­
viewed the effectiveness of these efforts, 
and their conclusion was concentrated 
on the contracting practices of the 
Department. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Texas (Mr. 
GRAMM) has expired. 

<On request of Mr. LUKEN, and by 
unanimous consent, Mr. GRAMM was al-

lowed to proceed for 3 additional min­
utes.) 

Mr. LUKEN. Mr. Chairman, will the 
gentleman yield further? 

Mr. GRAMM. I am happy to yield to 
the gentleman from Ohio. 

Mr. LUKEN. Mr. Chairman, the Gen­
eral Accounting Office reviewed the small 
business contracting practices in the 
solar research and development area, and 
they found problems applicable to the 
Department's overall effort to encourage 
small businesses. 

They made these points: Department 
goals for awarding contracts to small 
businesses appear to be based on incom­
plete information. Guidance for maxi­
mizing small business contract awards is 
insufficient. Information necessary to 
monitor and evaluat.e efforts to maximize 
small business contract awards is lack­
ing. And finally, the Department's office 
which is responsible for maximizing par­
ticipation of small business in depart­
ment programs lacks the needed inde­
pendence the Congress mandated. 

Mr. Chairman, I think that this will 
be the inevitable result, that there will be 
a failure in this area. There will be a fail­
ure to carry out the encouragement of 
the general standards suggested by the 
gentleman from Washington <Mr. Mc­
CORMACK), and that even though there 
are outs in this program, as suggested by 
the gentleman from Pennsylvania <Mr. 
KosTMAYER)-and the quota is not ac­
curate; it is not a complete and hard and 
fast quota--it will at least strengthen the 
program and will improve the develop­
ment of energy in our programs. 

Mr. GRAMM. Mr. Chairman, I am re­
claiming my time, and I would just like 
to respond by saying that I do not object 
to the conclusions that come out of the 
gentleman's subcommittee in dealing 
with all those problems. What I object 
to is that in this program which involves 
great expenditures and sets standards 
for the long-term security of the United 
states, we are playing politics by setting 
a quota which is designed to carry out 
social engineering in a program that I 
feel should be above that. 

Mr. SHARP. Mr. Chairman, will the 
gentleman yield? 

Mr. GRAMM. I yield to the gentleman 
from Indiana. 

Mr. SHARP. Mr. Chairman, I am sorry, 
but I must disagree with the gentleman. 
I think we ought to move ahead on this 
matter of the awarding of contracts and 
put pressure on the Department to treat 
the problems of small business more seri­
ously. 

Admittedly, the Kostmayer amend­
ment ls imperfect, but let us pass it and 
let us get the attention of the Depart­
ment of Energy. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. GRAMM. I yield to the gentleman 
from Iowa. 

Mr. BEDELL. Mr. Chairman, very 
quickly I should point out that we 
checked last year to see how well they 
were trying to accede to some of these 
contract awards to small business, and 
it was unbelievable how ineffective they 
were in trying to see that some of this 
went to small business. 

It appears to me that if we accept the 
amendment offered by the gentleman 
from Washington <Mr. McCORMACK), we 
are going to be right where we were then. 
If we are going to go by past experience, 
at least we had better realize that we are 
bound to repeat what happened in the 
past. 

Mr. GRAMM. Mr. Chairman, I yield 
back the balance of my time. 

Mr. RITTER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, it is with reluctance 
and with regret that I rise to oppose the 
amendment of my good colleague and 
friend, the gentleman from Pennsylvania 
<Mr. KosTMAYER). 

I would like to say a few words first 
about the kind of projects that we, this 
Congress, and our committee, have asked 
the Department of Energy to carry out. 
Many of these projects are enormous. 
We, the Congress and the committee, 
have asked the Department of Energy to 
come up with synfuel projects, fission 
projects, fusion projects, very large scale 
photovoltaic projects, and so forth. We 
have not, as a Congress put any quotas 
on who would carry out these projects. 

We are all-all of us who are sitting 
here-in favor of small business. As the 
gentleman from Texas <Mr. GRAMM) 
said, it is like apple pie, it is like mother­
hood, and is like the flag and we want to 
see it flourish. But scientific R. & D. is 
not amenable to quotas. 

We are dealing with energy projects 
which have been designed and desig­
nated by the respective committees in­
volved in promotiing energy development 
in this country. The project mix was not 
developed for any particular constitu­
ency, large or small. 

To the ext.ent that we establish a quota 
of 12 percent, 7 percent higher than the 
present access of small business to DOE 
R. & D. and tey to stick hard and fast to 
it so that the Department of Energy and 
its Secretary are going to spend every 
other day on Capitol Hill explaining why 
such and such a project cannot flt into 
this quota, puts us in for one enormous 
bureaucratic snafu. We are further 
bureaucratizing a Department of Energy 
that is already overbureaucratized, and 
we are creating a new kind of political 
hassle which can only stifle productive 
research and development. 

Mr. Chairman, if we are serious about 
stimulating small business in this U.S. 
Congress, we would do well to start doing 
something about tlhe incredible level of 
regulations that Congress and the bu­
reaiucracy are, in increasing amounts, 
saddling small business with. 

We have, of course, in the name of 
apple pie and motherhood and health 
and safety, which are all wonderful 
goals-and none of us disagree with these 
goals-created a bureaucratic hell for 
those involved in or wanting to be in­
volved in small business. We have estab­
lished a climate where small business ts 
becoming an endangered species. If we 
were serious about helping small business 
instead of hindering it on the major 
fronts-and I refer to regulations, taxes, 
and our inflationary climate-we would 
do something in this Congress along 
those lines, and we would then help small 
business. This amendment promises a 
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chunk of the DOE pie that really does 
not exist and will only create greater 
confusion and havoc in our energy 
program. 

Mr. JOHN L. BURTON. Mr. Chairman, 
will the gentleman yield? 

Mr. RI'ITER. In a moment, after I 
have finished, I will be glad to yield. 

Mr. Chairman, what we are essentially 
doing here is establishing a new kind of 
quota system. 

I ask, Why do we not begin to have a 
quota now for those small businesses or 
those big businesses doing the Govern­
ment's contracting that have a certain 
percentage of handicapped or. that have 
a certain percentage of the blind? These 
are certaily positive social goals. It is 
simply not relevant to our energy R. & D. 
programs. 

D 1640 
They are tangent to the point of de­

veloping liquid fuels in this country, or 
fusion or, in general developing the 
domestic American energy that small 
business needs to survive. 

I urge my colleagues in their wisdom 
and in their strong support of the small 
business community in this country to 
support the McCormack substitute. 

Mr. JOHN L. BURTON. Mr. Chairman, 
will the gentleman yield? 

Mr. RITTER. I yield to my colleague, 
the gentleman from California. 

Mr. JOHN L. BURTON. I thank the 
gentleman for yielding. 

Mr. Chairman, first of all, this is not a 
social purpose; this is an energy purpose. 
The most innovative things done, espe­
cially in the area of solar energy, have 
been done by small companies who then, 
as they get close to really doing some­
thing, find the contracts going to the 
larger corporations who really have 
enough venture capital to do their own 
R. & D. We find, at least in my district, 
that small solar companies find out that 
there are grants given to large corpora­
tions to reinvent something they have 
already done. 

Second of all, I would view this not as a 
quota, but as a target which can be 
waived. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Pennsyl­
vania <Mr. RITTER) has expired. 

(On request of Mr. JOHN L. BURTON 
and by unanimous consent, Mr. RITTER 
was allowed to proceed for 1 additional 
minute.) 

Mr. JOHN L. BURTON. If the gentle­
man will yield further, it is not a social 
purpose. It is an energy-related purpose. 
In our State and, I am sure, in the State 
of Florida, in the Midwest and in other 
areas, in solar energy they are really 
doing the innovative work because they 
are not tied to anything, they are not 
going to burst into atomic energy, they 
are not going to burst into oil shale. They 
are going to do the most esoteric stuff, 
and it is a target that can be waived. 
I do not think it ties hands. 

Mr. RITTER. Let me say, Mr. Chair­
man, that there is a program in the En­
ergy Development and Applications Sub­
committee on which I serve which deals 
with so-called appropriate technology, 
which is largely pitched toward small 
business, the individual inventor and in-

novator. That program has received sub­
stantial increases in budget this year. 
Last year, in its first and primary year 
of operation, it could not handle effec­
tively the amount of volume of activity 
that was going on. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Pennsylvania 
<Mr. RITTER) has again expired. 

<On request of Mr. BROWN of Ohio 
and by unanimous consent, Mr. RITTER 
was allowed to proceed for 4 additional 
minutes.) 

Mr. RITTER. In the face of informa­
tion coming down from the Department 
that they were just not prepared to deal 
with the flood of proposals and that they 
really had not gotten their act together 
from that first year of operation, we 
nevertheless felt that stimulating small 
energy businesses-and, yes, stimulating 
those kinds of California innovative com­
panies which are just getting off of 
the ground-we virtually tripled their 
budget. We did it knowing that there 
would be increased bureaucratic snafu, 
but we felt that it was important to 
move forward. By coming in and sim­
ply establishing a quota, which has no 
real basis we are thurting the overall pro­
gram. The Department of Energy has 
su.tncient problems with congressional 
pork barreling. To be forced to, in all of 
those cases where it, indeed, may be 
"impracticable," as the language stated, 
t-0 come back to the Committee on Sci­
ence and Technology, and have to argue 
under all kinds of political pressures, the 
"impracticable," as the language stated, 
we are further submerging the capability 
of that Department to begin to get its 
act together as it is trying to do today. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. RITTER. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
the gentleman in the well is a distin­
guished metallurgist. He comes from the 
faculty of Lehigh University and, as I 
understand, has done research in a num­
ber of different scientific fields and now 
heads, or did, before he came to the 
Congress, the research operation of that 
university. 

This whole debate has bothered me a 
good deal. I have an interest in a small 
business back in Ohio. I know that the 
Congress frowns on that sort of thing, 
but it is what I do in real life. I have 
been a little concerned that we are now 
turning scientific effort into a social 
effort here. I am surprised by some of 
my colleagues on my side of the aisle 
where I thought there was a sort of 
standard rejection of the idea of quotas. 
I am put in mind of the story about the 
difference between scientists such as the 
gentleman in the well and economists 
and politicians. The story goes that, for 
a scientist, 2 plus 2 equals 4, at least 
somewhere between 3 and 5 with an 
allowance for error in Government 
work; for economists, 2 plus 2 equals 
either 4 or 22 or 12, if one of your 
premises is wrong; and for politicians, 2 
plus 2 equals whatever the majority 
votes for it to equal that day. 

It seems to me that if we are going to 
run our energy policy on the basis of 

whatever the majority votes for it to 
equal that day, we are not going to help 
many small businesses by resolving the 
energy crisis. I know the gentleman in 
the well is one of the few scientists here, 
along with the gentleman from Wash­
ington, and others, but I cannot think 
of very many others. Most of us are lib­
eral arts graduates, with a little over­
larding in law. But the thing that con­
cerns me is that we are saying we want 
to solve the energy crisis, a scientific 
problem, to a great extent, but in order 
to do it we want to have 12 percent for 
somebody here and 12 percent for some­
body there. Why do we not go it on a 
geographic basis? Every State should 
have one-fiftieth of the research proj­
ects. The reason we do not is because 
many institutions in various States, per­
haps including the one from which the 
gentleman in the well comes, are better 
scientific research institutions than 
others in the energy field. 

I would just say to the gentleman that 
I think he makes a very persuasive argu­
ment as a scientist for sticking to scien­
tific fact and not trying to put these 
quotas in for where research is done. 
Who do you want to do your research? 
Who do you want to do your brain sur­
gery? You do not take your brain sur­
gery to somebody on a quota basis. You 
do not take your brain work in the sci­
entific area to somebody who, because 
they meet some kind of a requirement 
other than scientific skill, would be 
asked to do the job. We want people to 
do the job who will solve the job. Of 
course, we want to help small business, 
but can we not figure out a way to do it 
in some area that is a little less tech­
nical than this? 

Mr. RI'ITER. We are talking about 
scientific research and development, and 
to establish quotas here is something 
akin to establishing quotas for distribu­
tion of the world's food resources simply 
because it is theoretically just. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Pennsyl­
vania <Mr. RITTER) has again expired. 

<On request of Mr. EMERY and by 
unanimous consent, Mr. RITTER was 
allowed to proceed for 2 additional 
minutes.) 

Mr. EMERY. Mr. Chairman, will the 
gentleman yield? 

Mr. RITTER. I yield to my good friend 
and colleague, the gentleman from 
Maine. 

Mr. EMERY. I thank the gentleman 
for yielding. 

Mr. Chairman, I guess I have to agree 
very much with what our colleague, the 
gentleman from Ohio (Mr. BROWN), 
mentioned a few minutes ago. I guess 
the thing that really bothers me is if 
we are going to talk about the purchase 
of wrenches or piping or if we are going 
to talk about services that can be pro­
vided as efficiently by small business as 
anyone else, that is exactly where the 
contract ought to go, it ought to go to 
the small businessman, it ought to go to 
those suppliers closest to the need. It 
ought to be a project that takes into 
account the availability of goods and 
services at the lowest possible rate and 
takes advantage of the small business 
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community every time, so far as I am 
concerned. But if we try to write into 
the law a provision which talks about 
research and development activities and 
try to put a quota on those activities of 
some percent, then ultimately we are 
going to get a situation where the best 
technology and the best minds and the 
best equipment and the most experience 
is going to be counted out because of the 
bureaucratic percentage. I think that is 
wrong. 

If we really want to correct the prob­
lem which I think in some cases does 
exist, we ought to go back and do the 
job a little differently, that is, to dif­
ferentiate and distinguish between re­
search and development, high technol­
ogy versus low technology research and 
development, and, more importantly, 
differentiate between the purchase of 
equipment and services, of gOOlds as OP­
posed to the development of expensive, 
complicated high-technology devices, all 
of which seem to be covered under the 
language that has been offered. I think 
that is a flaw. I agree with the gentle­
man's point. I agree with the gentleman 
from Ohio. I think we ought to def eat 
this attempt, try to rewrite the law in 
a di1Jerent section and try to address the 
point. 

Mr. RITI'ER. I might add that the 
gentleman from Maine happens to have 
a strong background in electrical engi­
neering and has worked with computers 
professionally. 

Mr. WALKER. Mr. Chairman, will the 
gentleman yield? 

Mr. RI'ITER. I yield to the gentle­
man from Pennsylvania. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Pennsylvania 
<Mr. RITTER) has again expired. 

Mr. WALKER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Pennsylvania <Mr. RITTER) be al­
lowed to proceed for 2 additional minutes. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the gen­
tleman from Pennsylvania? 

Mr. GLICKMAN. Mr. Chairman, I 
object. 

The CHAIRMAN pro temPore. Objec­
tion is heard. 

Mr. CONTE. Mr. Chairman, this body 
has mandated that the Department of 
Energy encourage and accelerate small 
business participation in this country's 
energy research and development ef­
forts. However, DOE's actions to date 
continue to show the same bias in favor 
of the large corporations and technology 
firms. The result is that technological 
innovation has su1Jered, research money 
wasted and many creative areas ignored. 

In a recently conducted study by GAO, 
it was determined that while DOE's goals 
for awarding contracts to small busi­
nesses were based on incomplete inf or­
mation, past goals have been too low. 
DOE has not even begun to develop a 
goal for small businesses in the coming 
year. 

Small firms have compiled a striking 
record of innovation and technological 
leadership. Firms with less than 1.000 
employees accounted for almost one-half 
of major U.S. innovations since 1953. At 
the same time, the cost for employing 

research and development scientists and 
engineers is almost twice as great in 
firms of over 1,000 employees. 

However, while small businesses repre­
sent 98 percent of all the businesses in 
the country, DOE has set a goal of just 
15 percent of all DOE contracts for small 
business procurement. 

Mr. Chairman, this country cannot af­
ford to maintain procurement policies 
that virtually exclude small science and 
technology-oriented firms, and further 
stifle the contribution that small business 
can make to a national energy program.. 
I urge the support of the entire body on 
this amendment. 

Mr. FUQUA. Mr. Chairman, we have 
been debating this amendment and 
amendments thereto for way over an 
hour. We have been very lenient with 
every Member and we have been very 
well educated and informed about the 
merits of the various amendments. I 
would hope that we could get some reso­
lution and vote. 

Mr. Chairman, I ask unanimous con­
sent that all debate on the original 
Kostmayer amendment and all amend­
ments thereto end in 5 minutes. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

Mr. SOLOMON. Mr. Chairman, I ob­
ject. 

The CHAIRMAN pro tempore. Objec­
tion is heard. 

Mr. FUQUA. Mr. Chairman, I move 
that all debate on the original Kost­
mayer amendment and all amendments 
thereto terminate at 5 o'clock. 

The CHAIRMAN pro tempore. The 
question is on the motion offered by the 
gentleman from Florida <Mr. FuQUA). 

D 1650 
The question was taken; and on a di­

vision (demanded by Mr. WALKER) there 
were--ayes 30, noes 17. 

Mr. BAUMAN. Mr. Chairman, I de­
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN pro tempore. Evi­
dently a quorum is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de­
vice. 

D 1700 
QUORUM CALL VACATED 

The CHAIRMAN pro tempore. One 
hundred Members have appeared. A 
quorum of the Committee of the Whole 
is present. Pursuant to rule XXIII, 
clause 2, further proceedings under the 
call shall be considered as vacated. 

The Committee will resume its busi-
ness. 

RECORDED VOTE 
The CHAmMAN pro tempore. The 

pending business is the demand of the 
gentleman from Maryland <Mr. BAUMAN) 
for a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were-ayes 252', noes 133, 

answered "present" 1, not voting 47, as 
follows: 

[Roll No. 581] 

AYES-252 
Addabbo Gaydos 
Akaka Gephardt 
Albosta Giadmo 
Alexander Gibbons 
Andrews, N.C. Gingrich 
Annunzio Ginn 
Anthony Glickman 
Ashley Gonzalez 
Asp in Good.ling 
Baldus Gore 
Barnard Gram.IIl 
Barnes Guwrinl 
Beard, R.I. Gudger 
Dedell Guyer 
Beilenson Hall, Ohio 
Benjamin Hall, Tex. 
Bennett Hamilton 
Bcv111 Hanoe 
Bingham Hanley 
Blanchard Harris 
Boland Hawkins 
Boner Hefner 
Boni or Heftel 
Bouquard Hightower 
Bowen Hollenbeck 
Brademas Holt 
Breaux Holtzman 
Brinkley Howard 
Brodhead Hubbard 
Brooks Huckaby 
Broomfield Hutto 
Brown, Ohio Ichord 
Broyhill Jenklns 
Burlison Jenrette 
Burton, John Johnson, Cali!. 
Burton, Phillip Jones, Okla. 
Byron Jones, Tenn. 
Carter Kasten.meter 
Cavanaugh Karen 
Chappell Klldee 
Clay Kogovsek 
Cleveland Kostmayer 
Clinger LaFalce 
Conyers Leath, Tex. 
Corman Lehman 
Cottier Leland 
D'Amours Lloyd 
Dami:el, R. w. Long, La. 
Danielson Long, Md. 
Dannemeyer Lowry 
Daschle Luken 
Davis, s.c. Mccloskey 
de la. Garza McCormack 
Dell'ums McHugh 
Derrick McKay 
Dicks McKinney 
Dingell Maguire 
Dodd Markey 
Donnelly Marks 
Downey Marlenee 
Duncan, Tenn. Matsui 
Early Mattox 
Eckhardt Mavroules 
Edgar Ma.zzoU 
English Mica 
Ertel Michel 
Evans, Ga. Mikulski 
Evans, Ind. Miller, Cali!. 
Fary M1neta 
FB1SCell Mlntsh 
I"·enw1ck Moakley 
Ferraro Moffett 
Fisher Mollohan 
Fithian Montgomery 
Flippo Moorhead, Pa. 
Florio Mottl 
Foley Murphy, Ill. 
Ford, Mich. Murphy, N.Y. 
Ford, Tenn. Murphy, Pa. 
Forsythe Murtha 
Fountain Natcher 
Fowler Niedz1 
Frost Nelson 
Fuqua Nichols 

Abdnor 
Am bro 
Anderson, 

Call!. 
Andrews, 

N.Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 

NOES-133 

Badham 
B6.fa11s 
Bailey 
Bauman 
Bereuter 
Bethune 
Buchanan 
Burgener 
Butler 
Campbell 

Nolan 
Nowak 
Oberatwr 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pepper 
Perkins 
Peyser 
Preyer 
Price 
Pritchard 
Qulllen 
Raha:ll 
Ra1lsback 
Rangel 
Ratchford 
Reuss 
Richmond 
Roberts 
Roe 
Rose 
Rostenkowskl 
Roth 
Roybal 
Runnels 
Russo 
Sabo 
Santini 
Sawyer 
SebeUus 
Seiberling 
Shannon 
Sharp 
Shelby 
Simon 
Skelton 
Slack 
Smith, Iowa 
Snyder 
Solarz 
Spellman 
St Germain 
Stack 
~taggers 
Stanton 
Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Taylor 
Traxler 
Trible 
Udall 
Ullman 
Van Deerl1n 
Vento 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 
WllUams, Ohio 
Wilson, Tex. 
Wolff 
Wolpe 
Wright 
Wyatt 
Yates 
Yatron 
Young, Alaska 
Young, Mo. 
Zablocki 
Ze!erettl 

Ca.rney 
Cheney 
Clausen 
Co Leman 
Coll1ns, Tex. 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
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Daniel, Dan Jeffries 
Davis, Mich. Johnson, Colo. 
Deckard Kelly 
Derwinski Kemp 
Devine Kindness 
Dickinson Kramer 
Dornan Lagomwrsino 
Dougherty Latta 
Edwards, Ala. Leach, Iowa 
Edwards, Call!. Lederer 
Edwards, Okla.. Lent 
Em.ery Levitas 
Erdahl Lewis 
Erlenborn Livingston 
Evans, Del. Loeffler 
Findley Lott 
Fish Lujan 
Frenzel Lungren 
Gilman McClory 
Goldwater McDa.cl;e 
Gradison McDonald 
Grassley Madigan 
Green Marriott 
Grisham Martin 
Hagedorn Mathis 
Hammer- Miller, Ohio 

Schmidt Mitchell, N.Y. 
Hansen Moore 
Harkin Moorhead, 
Heckler Call!. 
Hinson Myers, Ind. 
Hopkins Neal 
Hughes O'Brl:en 
Hyde Paul 
Jacobs P-ease 
Jeffords Petri 

Pursell 
Quayle 
Regula. 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Rousselot 
Royer 
Rudd 
ea.tt.e:rfield 
Schroeder 
Schulze 
Sensenbrenner 
Shumway 
Shuster 
Smith, Nebr. 
Sn owe 
Solomon 
Spence 
Stange land 
Stockman 
Symms 
Tauke 
Thomas 
Va.nder Ja.gt 
Va.nik 
Walgren 
Walker 
Wampler 
Whittaker 
WU11a.ms, Mont. 
Wilson, Bob 
Wylie 
Young, Fla.. 

ANSWERED "PRESENT"-1 
Mitchell , Md. 

Anderson, Ill. 
Au Coin 
BeaTd, Tenn. 
Biaggi 
Boggs 
Bolling 
Bonker 
Brown, Call!. 
Carr 
Chisholm 
Coelho 
Colllns, Ill. 
Conable 
Crane, Ph111p 
Diggs 
Dixon 

NOTVOTIN~7 

Drinan 
Duncan, Oreg. 
Fazio 
Flood 
Garcia 
Gray 
Harsha 
Hillis 
Holland 
Horton 
Ireland 
Jones, N.C. 
Leach, La. 
Lee 
Lundine 
McEwen 
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Myers, Pa. 
Oakar 
Pickle 
Rodino 
Rosenthal 
ScheuieT 
Stark 
Steen 
Thompson 
Treen 
Volkmer 
Wilson, c. H. 
Winn 
Wirth 
Wydler 

Mr. LATTA changed his vote from 
"aye" to "no." 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
0 1720 

PARLIAMENTARY INQUIRY 

Mr. FUQUA. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN pro tempore. The 
Chair will advise the Members that there 
is a reasonably complex situation before 
the Committee. To attempt to elucidate 
it, we must have order. The Chair will 
advise the gentleman from Florida the 
order in which the questions wlll be put. 

The gentleman from Florida <Mr. 
FuQuA) wlll state his parliamentary 
inquiry. 
·Mr. FUQUA. Mr. Chairman, prior to 
the recent vote there was an amendment 
offered by the gentleman from Penn­
sylvania (Mr. KOSTMAYER) to the 
amendment offered by the gentleman 
from Washington (Mr. McCORMACK) as 
a substitute for the amendment offered 
by the gentleman from Pennsylvania 
(Mr. KOSTMAYER), as modified. Some­
where along the line I had an amend­
ment to the Kostmayer amendment. 
Could the Chair state the parliamentary 
situation and the sequence in which the 
votes will occur? 

CXXV--1812-Part 22 

The CHAIRMAN pro tempore. The 
Chair will attempt to do so. The Chair 
will inform the Committee that all time 
has expired. The order in which the 
votes will be put is as follows: Th·e first 
vote will occur on the amendment off er­
ed by the gentleman from Florida (Mr. 
FUQUA) to the amendment offered by 
the gentleman from Pennsylvania <Mr. 
KosTMA YER) , as modified. The second 
vote will occur on the amendment offer­
ed by the gentleman from Pennsylvania 
(Mr. KOSTMAYER) to the amendment 
offered by the gentleman from Washing­
ton <Mr. McCORMACK) as a substitute for 
the amendment offered by the gentle­
man from Pennsylvania <Mr. KosT­
MAYER), as modified. The third vote will 
occur on the amendment offered by the 
gentleman from Washington <Mr. Mc 
CORMACK) as a substitute for the amend­
ment offered by the gentleman from 
Pennsylvania (Mr. KOSTMAYER), as 
modified and the final vote will be on 
the original Kostmayer amendment as 
amended. The Chair will now put the 
question. 

The question is on the amendment 
offered by the gentleman from Florida 
<Mr. FUQUA) to the amendment offered 
by the gentleman from Pennsylvania 
(Mr. KOSTMAYER), as modified. 

The amendment to the amendment, as 
modified, was agreed to. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Pennsylvania 
(Mr. KOSTMAYER), as modified, to the 
amendment offered by the gentleman 
from Washington (Mr. McCORMACK) as 
a substitute for the amendment offered 
by the gentleman from Pennsylvania 
(Mr. KOSTMAYER), as modified, as 
amended. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. KOSTMA YER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were-ayes 220, noes 168, 
not voting 45, as follows: 

Abdnor 
Adda.bbo 
Akaka. 
Albosta 
Am bro 
Anderson, 

Ca.11!. 
Applegate 
Ashbrook 
Ashley 
Aspin 
Baldus 
Barnes 
Bauman 
Beard, R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bingham 
Blanchard 
Boland 
Boner 
Bon.tor 
Brinkley 
Brodhead 
Broomfield 
Buchanan 
Burton, John 

{Roll No. 582) 

AYES-220 
Burton, Phillip Edwards, Okla.. 
Byron English 
Campbell Ertel 
Carney Evans, De1. 
Cavanaugh Evans, Ga. 
Clausen Evans. Ind. 
Clay Fascell 
Coelho Fisher 
Conte Fithian 
Conyers Florio 
Oorman Ford, Tenn. 
Coughlin Fowler 
D' Amours Frost 
Da.schle Fuqua 
Davis, Mich. Gaydos 
Davis, S .C. Gephardt 
de la Garza Gilman 
Deckard Glickman 
Dellums Gonzalez 
Derrick Gore 
Derwinski Grassley 
Dicks Gray 
Dodd Guarini 
Donnelly Guyer 
Dougherty Hagedorn 
Downey Hall , Ohio 
Eckhardt Ha.mil ton 
Edgar Hance 
Edwards, Ala. Hanley 
Edwards, Calif. Harkin 

Harris 
Hawkins 
Heckler 
Hollenbeck 
Holtzman 
Hopkins 
Howard 
Hughes 
Hutto 
!chord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kaz en 
Kil dee 
Kogovsek 
Kostmayer 
Kramer 
La.Falce 
Leach, Iowa 
Lederer 
Lehman 
Leland 
Levitas 
Lewis 
Long, Md. 
Lujan 
Luken 
McHugh 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Mathis 
Matsui 
Mattox 
Ma.vroules 
Mica 
Mikulski 

Alexander 
Andrews, N .C. 
Andrews, 

N.Dak. 
Annunzio 
Anthony 
Archer 
Atkinson 
Badha.m 
Ba.!alis 
Balley 
Barnard 
Bethune 
Bouquard 
Bowen 
Breaux 
Brooks 
Brown, Ohio 
Broyhill 
Burgener 
Burlison 
Butler 
Carter 
Chappell 
Cheney 
Cleveland 
Coleman 
Clinger 
Collins, Tex. 
Corcoran 
Ootter 
Courter 
Crane, Daniel 
Daniel, Dan 
Daniel, R . W. 
Danielson 
Dannemeyer 
Devins 
Dickinson 
Dingell 
Dornan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Emery 
Erdahl 
Erlenborn 
Fary ' 
Fenwick 
Ferraro 
Findley 
Fish 
Foley 
Forsythe 
Fountain 
Frenzel 
Giaimo 
Gibbons 

Miller, Call!. 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moorhead, Pa. 
Mottl 
Murphy, N.Y . 
Murphy, Pa. 
Natcher 
Nelson 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta· 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Quayle 
Rahall 
Rangel 
Reuss 
Richmond 
Rinaldo 
Roe 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Runnels 
Russo 
Sabo 
Santini 
Scheuer 
Schroeder 

NOES-168 
G1ngrich 
Ginn 
Goldwater 
Goodling 
Gradison 
Gramm 
Green 
Grisham 
Gudger 
Hall, Tex. 
Ha.mmer-

schmidt 
Hansen 
Hefner 
He!tel 
Hightower 
Hinson 
Holt 
Hubbard 
Huckaby 
Hyde 
Ireland 
Jeffries 
John.son, Cali!. 
Johnson, Colo. 
Kelly 
Kemp 
Kindness 
Lagomarsino 
Latta. 
Leath, Tex. 
Lent 
Livingston 
Lloyd 
Loeffler 
Long, La. 
Lott 
Lowry 
Lungren 
McClory 
Mc Clos key 
McCormack 
McDade 
McDonald 
McEwen 
McKay 
McKinney 
Madigan 
Martin 
MazzoU 
Michel 
Mlller, Ohio 
Minish 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
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Schulze 
Se1berl1ng 
Sensenbrenner 
Shannon 
Sharp 
Simon 
Smith, Iowa. 
Smith, Nebr. 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
St Germain 
Stack 
Staggers 
Stangel and 
Stewart 
Stokes 
Studds 
Synar 
Ta.uke 
Thomas 
Thompson 
Traxler 
Trible 
Uda.11 
Ullman 
Vall!ik 
Vento 
Walgren 
Watkins 
Waxman 
Weaver 
Weiss 
Willi.ams, Mont. 
Wllliams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Wolff 
Wolpe 
Yates 
Yatron 

Murtha 
Myers, Ind. 
Neal 
Nedzi 
O'Brien 
Pashayan 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Railsback 
Ratchford 
Regula 
Rhodes 
Ritter 
Roberts 
Robinson 
Rose 
Royer 
Rudd 
Satterfield 
Sawyer 
Sebelius 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 
Snowe 
Stanton 
Stenholm 
Stockman 
Stratton 
Stump 
Swi!t 
Symms 
Taylor 
Van Deerlin 
Va.nderJagt 
Walker 
Wampler 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Wright 
Wyatt 
Wylie 
Young, Ala.ska 
Young, Fla. 
Young, Mo. 
Zablocki 
Ze!eretti 
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NOT VOTING-45 
Anderson, Ill. 
AuCo1n 
Beard, Tenn. 
Bevill 
B1a.ggt 
Boggs 
Bolling 
Bonker 
Brademas 
Brown~ Calif. 
Carr 
Chisholm 
ColUns, Ill. 
Conable 
Crane, Philip 

D iggs 
Dixon 
Drlnan 
Fazio 
Flippo 
Flood 
Ford, Mich. 
Garcia 
Harsha 
Hillis 
Holland 
Horton 
Jones, N .C. 
Leach, La.. 
Lee 
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Lund1ne 
Murphy, Ill. 
Myers, Pa. 
Oakar 
Pickle 
Rodino 
Riosenthal 
Stark 
S t eed 
Treen 
Volkmer 
Wilson, C.H. 
Winn 
W irth 
Wydler 

The Clerk announced the fallowing 
pairs: 

On this vote: 
Mr. Dr1nan for, With Mr. Jones of North 

Carolina against. 

Messrs. ULLMAN, DE LA GARZA, ED­
WARDS of Alabama, and NICHOLS 
changed their votes from "no" to "aye." 

Mr. DANIEL B. CRANE changed his 
vote from "aye" to "no." 

So the amendment, as modified, to the 
amendment offered as a substitute for 
the amendment, as modified, as amended, 
was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Washington <Mr. 
McCORMACK) as a substitute for the 
amendment offered by the gentleman 
from Pennsylvania <Mr. KosTMAYER), 
as modified, as amended. 

0 1740 
The question was taken; and on a di­

vision (demanded by Mr. BAUMAN) there 
were--ayes 112, noes 15. 

So the amendment offered as a substi­
tute for the amendment, as modified, as 
amended was agreed to. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Pennsylvania (Mr. 
KosTMAYER), as modified, as amended. 

The question was taken; and on a di­
vision <demanded by Mr. BAUMAN) 
there were--ayes 101, noes 35. 

So the amendment, as modified, as 
amended, was agreed to. 

The CHAIRMAN pro tempore. Are 
there further amendments to title VIII? 

Mr. FUQUA. Mr. Chairman, I ask 
unanimous consent that all debate on 
the blll and all amendments thereto 
close in 20 minutes. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Chairman, the leadership has 
consistently told us that the House would 
conclude its business at certain hours 
and in the last 2 weeks we have re­
peatedly been unable to depend upon 
that commitment. 

I am told that there are two amend­
ments, one of which may be accepted, the 
other may go out on a point of order. 

The last experience we had with a 
minor amendment involved an hour and 
a half of debate. We just concluded that. 

Now, if we are going to be here for 
another 2 or 3 hours of debate, it could 
be very difficult. 

Mr. FUQUA. Well, Mr. Chairman, let 
me say to the gentleman that we would 
at some point like to close the amend­
ments to the bill. 

Mr. BAUMAN. Well, but 5: 30 has come 
and gone and we should have risen. 

Mr. FUQUA. Once this agreement is 
reached, it could be the intention for the 
Committee to rise and reconsider the bill 
on Tuesday, if that is agreeable with the 
leadership. 

Mr. BAUMAN. If the debate is limited 
now, we will rise immediately? 

Mr. FUQUA. We would rise as soon as 
we could dispose of the amendments, if 
that were possible. 

Mr. BAUMAN. Mr. Chairman, I object. 
The CHAIRMAN pro tempore. Objec­

tion is heard. 
Mr. FUQUA. Mr. Chairman, I move to 

strike the last word. 
I yield to the distinguished majority 

leader. 
Mr. WRIGHT. Mr. Chairman, I think 

all of us realize that every Member has 
had ample opportunity to offer, to de­
bate, to consider, and to vote upon 
amendments to this bill. Some 23 amend­
ments have been adopted. 

We have been advised by some of the 
Members that they intend to demand 
rollcall votes on each of these amend­
ments when we go back into the Whole 
House. 

Now, that is their privilege, if a suffi­
cient number should arise and demand 
it, and I would not deny that privilege to 
the House; but obviously, tonight is not 
the time to do that and tomorrow is Fri­
day and we have given a commitment as 
to an hour of adjournment and it would 
be in the nature of breaking good faith 
with Members if we were to have an in­
terminably long series of votes tomorrow, 
putting off that period of adjournment 
when there are other things that are 
scheduled to come up tomorrow. 

For that reason, as suggested by the 
gentleman from Florida, I think it would 
serve everybody's purpose, there being 
only two amendments remaining, one 
against which a point of order probably 
lies and the other which probably would 
be accepted, that we should conclude de­
bate in 20 minutes. It would be our pur­
pose, for that reason, to ask unanimous 
consent again that debate might be con­
cluded in 20 minutes or 30 minutes, if 
that is more satisfactory, to any of the 
Members, so that we could get to the 
point that this debate would be termi­
nated. We would know what we could 
do and what we would know would be 
that we will come back in on Tuesday 
and all Members may have whatever op­
portunity they wished to demand rollcall 
votes and we would have those rollcall 
votes on Tuesday when all the member­
ship would expect to be present and it 
would be fair to all Members. 

Mr. RHODES. Mr. Chairman, will the 
gentleman from Florida yield? 

Mr. FUQUA. I would be happy to yield 
to the distinguished minority leader. 

Mr. RHODES. Mr. Chairman, it is my 
understanding that there are only two 
amendments pending. I wonder why we 
do not go ahead and dispose of them. 

It is my further understanding that 

one of them may be accepted. I think we 
would probably make haste faster if we 
went ahead in the ordinary course of the 
business of the House and not worry 
about it. 

Mr. FUQUA. Mr. Chairman, I yield 
to the gentleman from California (Mr. 
LAGOMARSINO), for the purpose of offer­
ing his amendment. 

The CHAIRMAN pro tempore. The 
Chair will advise the gentleman from 
Florida that the gentleman from Cali­
fornia must seek his own time for the 
purpose of offering an amendment. 

Does the gentleman from Florida yield 
back his time? 

Mr. FUQUA. Mr. Chairman, I yield to 
the majority leader. 

Mr. WRIGHT. Mr. Chairman, the rea­
son that it is going to be necessary at 
some point for us to establish a time 
certain upon the completion of debate 
and not an hour, like 6 o'clock or 6:15, 
but rather a certain number of minutes 
is that it would be the purpose of th~ 
managers of the bill to rise with the mat­
ter unresolved, so that we could come 
back and we would know that when we 
came back, then the votes would come. 

On the other hand, if we were to re­
port the bill back, having completed ac­
tion on all amendments and report the 
bill back to the House, under the rule we 
would have to begin voting now and 
there would be no alternative for us, ex­
cept to stay tonight until we completed 
action on the entire bill, including all the 
amendments which lie between this 
point and final passage. 

So, Mr. Chairman, I would ask unani­
mous consent that all debate on this 
bill and all amendments thereto may 
close in 20 minutes. 

The .CHAIRMAN pro tempore. Is there 
objection to the request of the gentle­
man from Texas? 

Mr. PEYSER. Mr. Chairman, reserv­
ing the right to object, and I would not 
like to object, but I would like to ques­
tion something. 

I have been waiting on this floor for 
4 hours to off er an amendment that 
I think is critical to this bill. I would 
just like an assurance that I would have 
at least 5 minutes to present this 
amendment. 

Now, if there are only two amend­
ments and we are talking about 20 min­
utes, then there should be the oppor­
tunity of 5 minutes and I want an 
assurance of that. 

I do not want to get shut out in 40 
seconds. 

Mr. FUQUA. Mr. Chairman, I yield to 
the majority leader. 

Mr. WRIGHT. Mr. Chairman, I ask 
unanimous consent that all debate on 
this bill and all amendments thereto 
shall conclude in 20 minutes, with 5 of 
those minutes reserved for the gentle­
man from New York (Mr. PEYSER) and 5 
reserved for the gentleman from Califor­
nia (Mr. LAGOMARSINO). 

The CHAIRMAN pro tempore. Is there 
dbjection to the request of the gentleman 
from Texas? 

Mr. BAUMAN. Mr. Chairman, I object. 
The CHAIRMAN pro tempore. Objec­

tion is heard. 
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AMENDMENT OFFERED BY MR. LAGOMARSINO 

Mr. LAGOMARSINO. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. LAGOMARSINO: 

Page 78, after line 9, insert the following 
new section and renumber subsequent sec­
tions accordingly: 
LIMITATIONS ON STORAGE OF SPENT NUCLEAR 

FUEL IN THE TERRITORIES AND POSSESSIONS 
OF THE UNITED STATES OF AMERICA 
SEC. 810. No funds authorized to be appro­

priated pursuant to this Act may be used for 
the transportation to or the interim, long­
term, or permanent storage of spent nuclear 
fuel or high-level radioactive waste on any 
territory or possession of the United States 
or the Trust Territory of the Pacific Islands 
unless-

(1) the President submits to the Congress 
a report on the transfer at least 30 days before 
such transfer and on a day during which 
both Houses of the Congress are in session or 
either or both Houses are not in session be­
cause of an adjournment of three days or 
less to a day certain; or 

(2) the President determines that an 
emergency situation exists with respect to 
such transfer and that it is in the national 
interest to make such transfer and the Presi­
dent notifies as soon as possible the Speaker 
of the House of Representatives and the 
President of the Senate of such transfer. 

The provisions of this section shall not 
apply to the cleanup and rehabilitation of 
Bikini and Enewetak Atolls. 
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Mr. LAGOMARSINO. Mr. Chairman, 

this amendment requires the President 
to submit a report to Congress if he au­
thorizes the trans! er of spent nuclear 
fuel to U.S. territories or insular posses­
sions. 

As you may know, a specific island in 
the Pacific Basin is being considered for 
the interim storage of spent nuclear fuel. 
Except for a story that appeared in the 
Washington Post, however, we in Con­
gress might not yet have known of the 
proposal. Even the Secretary of the In­
terior, who is specifically responsible for 
these territories and possessions, ap­
parently did not know of the proposal. 

For this reason, I decided to sponsor 
this amendment, which specifically re­
quires the President to notify Congress 
30 days before authorizing a policy of 
transferring the spent fuel. 

The Congress has a special commit­
ment to U.S. territories and possessions. 
The residents of the various States have 
the protection of two Senators, several 
Representatives, a Governor, and State 
and local legislators. The inhabitants of 
the territories have only the Secretary 
of Interior and the Congress and in some 
cases, nonvoting delegates. We have a 
unique and special responsibility for the 
welfare of those who live in the terri­
tories and possessions of the United 
States, and for the protection of the 
many uninhabited islands. This amend­
ment fulfills part of the responsibility to 
these territories. 

As I have stated, my primary concern 
in introducing this amendment is to in­
sure that Congress is kept fully informed 
of the administration's policy toward the 
interim or permanent storage of spent 
nu:!lear fuel in U.S. territories or in­
sular possessions. The Congress has a 

unique responsibility to our territories 
and possessions, and cannot properly 
fulfill this responsibility without the co­
operation of the executive branch. 

In drafting this amendment, the trans­
fer of nuclear spent fuel refers to the 
policy of transferring spent nuclear fuel 
to U.S. territories or possessions. It is not 
intended to require the President to sub­
mit a report to Congress on every single 
transfer of spent fuel that might take 
place. However; it is intended to include 
any change in the policy of transferring 
spent nuclear fuel to U.S. territories or 
possessions. For example, such changes 
would include, but not be limited to, 
changes in location, significant changes 
in quantity, or changes in the source of 
the spent fuel. 

The transfer itself refers to the in­
terim storage of spent nuclear fuel, and 
is intended to exclude incidental mili­
tary transfers that might occur. 

I urge adoption of the amendment. 
Mr. SHARP. Mr. Chairman, will the 

gentleman yield? 
Mr. LAGOMARSINO. I yield to the 

gentleman from Indiana. 
Mr. SHARP. Mr. Chairman, on behalf 

of the Committee on Interior and Insular 
Affairs, I would like to indicate that the 
committee has no objection to this 
amendment. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New Mexico. 

Mr. LUJAN. Mr. Chairman, I am a lit­
tle concerned with this amendment. Does 
this mean that no kind of nuclear fuel 
can be transferred to any of the terri­
tories at any time unless the President 
declares an emergency? Is that the in­
tent of the amendment? 

Mr. LAGOMARSINO. No. No, it is only 
that if the President is going to transfer 
spent nuclear fuels to one of the terri­
tories, he has to advise Congress 30 days 
before he does it so we will be aware of 
that. 

Mr. LUJAN. Mr. Chairman, may I ask, 
does that kind of protection hold true 
for any particular State? Suppose they 
want to take it out to California. Not­
withstanding the California law, suppose 
they want to take it to California; does 
the President then have to give notifi­
cation? 

Mr. LAGOMARSINO. Mr. Chairman, 
my understanding is that under the 
present law that is the situation. 

In any event, this amendment would 
not interfere with any law that would 
relate to the storage of nuclear fuel one 
way or another on lands other than the 
ones to which we are referring in the 
amendmenit. 

Mr. LUJAN. So this is a prohibition 
against the storage of any nuclear fuels 
in the territories, so now by this amend­
ment we are limiting storage to the 50 
States? 

Mr. LAGOMARSINO. No. Mr. Chair­
man, if I may reclaim my time, it is not a 
prohibition; it is merely a requirement 
that the President advise us that he is 
going to do so. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. BINGHAM. Mr. Chairman, the 
gentleman from California <Mr. LAGO­
MARSINO> knows of course from his work 
as ranking minority member of the 
International Economic Policy and 
Trade Subcommittee of the important 
role that multinational storage facilities 
can play in reducing nonproliferation 
and security problems. I know the gen­
tleman, who has labored long and hard 
on behalf of an effective nonproliferation 
policy, shares with me a. concern about 
the slow pace of our efforts to provide 
meaningful alternatives to reprocessing. 
I simply wanted, then, to establish for 
the record that the gentleman's amend­
ment is not intended to impede serious 
research and evaluation of promising 
multinational sites? 

Mr. LAGOMARSINO. Mr. Chairman, 
the gentleman from New York is correct. 
Multinational storage can provide a 
secure interim resting place for fuel 
that might otherwise be prematurely re­
processed and available for explosive 
devices. I look forward then to an expe­
ditious but careful eva.Iuation of alter­
native storage sites, and I intend and the 
gentleman from New York intends to 
monitor such work closely. My amend­
ment simply assures that the Congress 
be properly consulted on this matter, so 
that interests of the Pacific territories 
can be properly and fully taken into 
account. 

Mr. BINGHAM. Mr. Chairman, I thank 
the gentleman from California <Mr. 
LAGOMARSINO) for his statement, and on 
that basis I support the amendment. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Michigan. 

Mr. DINGELL. Mr. Chairman, on be­
half of the Committee on Interstate and 
Foreign Commerce, I am happy to sup­
port the amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from California <Mr. 
LAGOMARSINO). 

The question was taken; and on a di­
vision <demanded by Mr. BAUMAN) there 
were-ayes 89, noes 11. 

Mr. BAUMAN. Mr. Chairman, I de­
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN pro tempore. The 
Chair will inform the gentleman that he 
has just counted for a division. A quorum 
is present. 

Mr. BAUMAN. Mr. Chairman, I renew 
my demand for a recorded vote. 

A recorded vote was refused. 
So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. PEYSER 

Mr. PEYSER. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PEYSER: Page 

79, after line 25, insert the following new 
title: 
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TITLE IX-REPORTS 
PETROLEUM SUPPLY REPORTS 

SEC. 901. During the period covered by this 
Authorization, Energy Information Adminis­
tration shall obtain them from each oil 
company not later than the third day (ex­
cluding Saturdays, Sundays, and legal public 
holidays as specified in section 6103 of title 5, 
United States Code) of each calendar month 
beginning after the date of the enactment of 
this title a report specifying-

( 1) the total refining capacity of such 
company on the last day of the last previous 
calendar month; 

(2) the percentage of the total refining ca­
pacity of such company used during the 
last previous calendar month; 

(3) the estimated total refining capacity 
of such company during the calendar month 
during which the report ls submitted; 

(4) the percentage of such estimated total 
refining capacity of such company estimated 
to be used during the calendar month during 
which the report is submitted; · 

(5) the amount and location of all crude 
oil held or stored by such company, or under 
contract to such company, o'h the last day 
of the last previous calendar month; 

(6) the estimated amount and location of 
all crude oil to be held or stored by such 
company, or under contract to such com­
pany, during the calendar month during 
which the report ls submitted; 

(7) the inventory of refined petroleum 
products of such company, by category of 
products, and the location of such products, 
on the last day of the last previous calendar 
month; and 

(8) the estimated inventory of refined 
petroleum products of such company, by 
category of products and the estimated loca­
tion of such prOducts, during the calendar 
month during which the report ls submitted. 

PUBLISHING AND MAKING PUBLIC REPORTS 

SEc. 902. Notwithstanding section 552 of 
title 5, United States Cade (known as the 
Freedom of Information Act), the Admin­
istrator of the Energy Information Adminis­
tration shall publish, and make available to 
the public, each report submitted pursuant 
to section 901 not later than the sixth day 
(exclucling Saturday, Sundays, and legal pub­
lic holidays as specified in section 6103 of 
title 5, United States Code) of ea.ch calendar 
month during which such report ls sub­
mitted. 

DEFINITIONS 

SEc. 903. For purposes of this title­
( 1) the term "oil company" means-
( A) any importer -into the United States 

of any crude oil or refined petroleum prOd­
uct; or 

(B) any refiner in the United States; or 
(C) any first purchaser of crude oil of 

more than 150,000 barrels per year who ls 
incorporated in the United states, resides in 
the United States, or does business in the 
United States; and 

(2) the term "United States" means the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Northern 
Mariana Islands, Guam, the Virgin Islands, 
American Samoa, the Trust Territory of the 
Pacific Islands, and all other territories and 
possessions of the United States. 

Mr. PEYSER <during the reading). 
Mr. Chairman, I ask unanimous con­
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

Mr. BAUMAN. Mr. Chairman, I object. 
The CHAIRMAN pro tempore. Objec­

tion is heard. 
The Clerk will continue to report the 

amendment. 

The Clerk concluded the reading of 
the amendment. 

POINT OF ORDER 

Mr. LOEFFLER. Mr. Chairman, I make 
a point of order on the amendment. 

The CHAIRMAN pro tempore. The 
Chair will hear the gentleman. 

Mr. LOEFFLER. Mr. Chairman, this 
amendment is not germane. The amend­
ment imposes new comprehensive man­
datory information reporting require­
ments on oil companies, not the Depart­
ment of Energy. 

The bill which we are considering 
would merely authorize appropriations 
for the Department of Energy. The bill 
does not institute any new require­
ments directly on individuals. 

Number two, Mr. Chairman, the 
amendment is also nongermane because 
it permanently changes the purpose, cov­
erage, and extent of the Freedom of 
Information Act by making the Free­
dom of Information Act inapplicable to 
information gathered in reporting pur­
suant to proposed new comprehensive 
programs. 

For these two reasons, Mr. Chairman 
this amendment is not germane and 
should be ruled out of order. 

The CHAIRMAN pro tempore. Does 
the gentleman from New York (Mr. 
PEYSER) wish to be heard on the point 
of order? 

Mr. PEYSER. Yes, I do, Mr. Chairman. 
The CHAIRMAN pro tempore. The 

Chair will hear the gentleman. 
D 1soo 

Mr. PEYSER. Mr. Chairman, I think 
the gentleman does not know that the 
amendment does not bring about any 
new requirement. I believe what he has 
read is the old amendment, which is the 
reason we had the amendment read now. 
It no longer says that it requires the oil 
companies to report. It simply says that 
the Energy Information Agency shall 
obtain the information from the oil 
companies, which is a perfectly legiti­
mate and germane action to take. 

On the question of violation of the 
Information Act, Mr. Chairman, I think 
that is something that the Congress is 
going to have to decide, whether this is 
appropriate or not, because what this 
amendment is doing is saying that the 
information from now on will be ob­
tained by the Department of Energy 
from the oil companies so the Depart­
ment of Energy is the source of the in­
formation to the Congress and not the 
American Petroleum Institute. So it 
would seem to me that this is a totally 
germane amendment as long as we no 
longer have the oil companies involved 
in the opening of this amendment to 
report, and the Information Act is some­
thing that the Members here have to 
vote on. It certainly is not a question of 
germaneness, and for that reason I be-
lieve the amendment should stand, Mr. 
Chairman. 

The CHAIRMAN pro tempore. Does 
the gentleman from Ohio <Mr. BROWN) 
wish to be heard on the point of order? 

Mr. BROWN of Ohio. I do, Mr. Chair­
man. 

The CHAIRMAN pro tempore. The 

gentleman from Ohio <Mr. BROWN) is 
recognized. 

Mr. BROWN of Ohio. Mr. Chairman, 
there is some confusion at our desk be­
cause we are not clear about the pre­
cise language of the amendment being 
offered, since we did not have a copy of 
the amendment. We have two different 
copies that have been given to us at 
diffierent times. But there is another 
point with reference to germaneness 
that appears to be in at least one or the 
other of these, and perhaps both, and 
that is the requirement in this author­
ization legislation that goes beyond the 
calendar year for which the authoriza­
tion legislation is drawn. 

If I read correctly. the first para­
graph of the amendment says section 
901, and it says the Administrator of the 
Energy Information Administration shall 
obtain from each oil company no later 
than the third day, excluding Saturdays, 
Sundays and holidays, of each calendar 
month beginning after the date of the 
enactment of this title, a report specify­
ing, and leaves no terminal date for 
which this amendment would be ap­
plicable. 

Mr. PEYSER. Mr. Chairman, I would 
ask the Clerk to read the opening again 
on this, because I think the gentleman 
is absolutely right in what he is saying. 
But that is not what the amendment 
says. If the Clerk would read that open­
ing part, it would answer his question. 

The CHAIRMAN pro tempore. With­
out objection, the first two lines of the 
amendment will be reread by the Clerk. 

There was no objection. 
The Clerk read as follows: 
SEC. 901. During the period covered by this 

authorization, the Energy Information Ad­
ministration shall obtain from each oil com­
pany not later than the third day ... 

Mr. BROWN of Ohio. Mr. Chairman, 
let me just observe that it is very difficult 
for us to attend to the germaneness 
problems of the amendments when we 
are not given the amendment so that we 
can understand what it is. I would ap­
preciate in the future if the gentleman 
would follow the proper form. 

Mr. PEYSER. Mr. Chairman, I appre­
ciate the problem and I apologize to the 
gentleman for that inconvenience. 

Mr. BROWN of Ohio. Mr. Chairman, 
the point of order is still appropriate be­
cause of the direction of the amendment 
to the Freedom of Information Act and 
the modification of that act, which is not 
a subject of this authorization. 

The CHAIRMAN pro tempore <Mr. 
STUnns) . The Chair is prepared to rule. 

The first point made by the gentleman 
from Texas is mooted by the change in 
wording, as noted by the gentleman from 
New York and the gentleman from Ohio, 
since the amendment addresses conduct 
of the Department and does not directly 
regulate the activities of others. 

The amendment is prefaced by the 
words "During the period covered by this 
authorization • • •" 

In the opinion of the Chair, it covers 
activities of the Department during the 
fiscal year in question and does not con­
stitute a permanent change in law. 

The reference to the Freedom of In­
formation Act does constitute an indirect 
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waiver of its provisions, but it does not 
constitute a permanent change in that 
act. It refers only to public access to in­
formation obtained pursuant to section 
901, which is a 1-year requirement. 

The Chair, therefore, feels that the 
amendment is germane and overrules the 
point of order. 

The gentleman from New York <Mr. 
PEYSER) is recognized for 5 minutes in 
support of his amendment. 

Mr. PEYSER. Mr. Chairman, I again 
apologize for any inconvenience that was 
brought about by a change in the amend­
ment before the gentleman had an 
opportunity to see it. 

Mr. BROWN of Ohio. If the gentle­
man will yield, the inconvenience is not 
here; the in-convenience is for all of the 
Members in the Chamber because we now 
have four versions of the amendment 
as it was reputedly offered. 

Mr. PEYSER. I thank the gentleman. 
I did specifically ask and had the Clerk 
read that portion of the amendment so 
that it would be clearly understood, even 
prior to asking unanimous consent. How­
ever, to come to the amendment.-be­
cause I do not want to take any more 
time on this than anyone else-it seems 
to me that this amendment comes to the 
very heart of every problem we are fac­
ing in this country on the oil crisis. The 
people of this country have not believed 
the condition that exists in the oil indus­
try in this country for the simple reason 
that no arm of the Federial Government 
has been directly responsible for gain­
ing this information. Consequently, the 
information has been continually pro­
vided to us by the American Petroleum 
Institute, which makes absolutely no 
sense, plus the fact, Mr. Chairman, as 
has happened to the gentleman from 
Michigan, in the committee which he 
Chairs, when he has requested inf orma­
tion from the Department of Energy he 
has gotten information that is 2 or 3 
months old by the time he has received 
it. I know, incidentally, after talking to 
the oil companies, that everything I am 
asking for they can comply with, in fact, 
~hey are complying with today, and it 
Just seems to me that we ought to have 
that information available to the Con­
gress of the United States immediately 
and not 3 months late. 

Mr. CAMPBELL. Mr. Chairman, will 
the gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from South Carolina. 

Mr. CAMPBELL. Mr. Chairman I have 
listene? with interest and, as I 'under­
stand it, the gentleman is trying to get 
information. I am deeply concerned with 
the time schedule that the gentleman 
has in his amendment. I have looked at 
it. The 3-day period and the reporting 
thing in 6 days seems unreasonable in 
that they could not comply with it. 

1

Al­
though I am in some sympathy with what 
we are trying to do to get the proper 
information, I am deeply concerned that 
it is an undue restriction, and I have put 
an amendment at the desk to the gen­
tleman's amendment that would length­
en this time period considerably. I hope 
that when that amendment is consid­
ered that the gentleman will be in favor 
of it. 

Mr. PEYSER. What is the time limit 
in the gentleman's amendment? 

Mr. CAMPBELL. I changed the gentle­
man's amendment, where the gentleman 
has the 3d day, to the 10th of the month, 
and I changed the gentleman's 6 days to 
15. 

Mr. PEYSER. Mr. Chairman, basically 
I would have no objection to that if it is 
a reasonable request and a reasonable 
time. I think the important thing is that 
this is going to be the first opportunity 
that the Members of the House of Rep­
resentatives are going to have to vote on 
an issue that says that the oil companies 
basically have to be responding to the 
Department of Energy itself to provide 
the information on a monthly basis that 
tells them how much oil has been refined, 
how much crude is on hand, where this 
is, and by company, so we are no longer 
in the dark on this entire situation. I 
trust that this amendment will be passed 
and accepted. 

Mr. FUQUA. Mr. Chairman, I renew 
my unanimous consent request. 

I ask unanimous consent that all de­
bate on the bill and all amendments 
thereto close in 15 minutes. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

Mr. BAUMAN. Mr. Chairman, I object. 
The CHAIRMAN pro tempore. Objec­

tion is heard. 
Mr. FUQUA. Mr. Chairman, I move 

that all debate on the bill and all amend­
ments thereto conclude in 15 minutes. 

The CHAIRMAN pro tempore. The 
question is on the motion offered by the 
gentleman from Florida <Mr. FuQUA). 

The question was taken; and on a divi­
sion (demanded by Mr. BAUMAN) there 
were-ayes 93, noes 36. 

RECORDED VOTE 

Mr. BAUMAN. Mr. Chairman, I de­
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were-ayes 267, noes 107. 
answered "present" 1, not voting 58, as 
follows: 

Addabbo 
Akaka 
Albosta 
Alexander 
Am bro 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 
Ashley 
Asp in 
Bailey 
Baldus 
Barnard 
Barnes 
Bea.rd, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Boland 
Boner 
Bonior 
Bouquard 
Bowen 
Brac:llemas 
Ereaux 
Brinkley 
Brodhead 
Brooks 

[Roll No. 583) 

AYES-267 
Brown. Ohio 
Broyhill 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Byron 
Carter 
Cavanaugh 
Chappell 
Clay 
Clere land 
Clinger 
Coelho 
Conyers 
Corman 
Cotter 
D'Amours 
Daniel, R. W . 
Danielson 
Daschle 
Davis, Mich. 
Davis, S.C. 
Dellums 
Derrick 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 
Donnelly 
Dougherty 

Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
English 
Ertel 
Evans, Ga. 
Evans, Ind. 
Fary 
Fasoell 
Fenwick 
Ferraro 
Fish:er 
"Fithian 
Florio 
Foley 
Ford, Mich. 
Ford, Tunn. 
Forsythe 
Fountain 
Fowler 
Frost 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Gonzalez 

Goodling 
Gore 
Gramm 
Gray 
Guarini 
Gudger 
H&.11, Ohio 
Hall, Tex. 
Hamilton 
Hance 
Hanley 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Hightower 
Hinson 
Holt 
Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
!chord 
Ireland 
Jenkins 
Jenrette 
Johnson, Cali!. 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Klldee 
Kogovsek 
Kostmayer 
LaFaloe 
Lagomarsino 
Latta 
Leath, Tex. 
Le1erer 
Lehman 
Leland 
Lloyd 
Long, La. 
Long, Md. 
Lott 
Lowry 
Luken 
McCloskey 
McCormack 
McHugh 
McKay 
McKinney 
Maguire 

Abdnor 
Anderson, 

Calif. 
Andrews, 

N . Dak. 
Archer 
Ashbrook 
Atkinson 
Bad ham 
Bafalis 
Bauman 
Bereuter 
Bethune 
Buchanan 
Butler 
Campbell 
Carney 
Cheney 
Clausen 
Coleman 
Collins, Tex. 
Conte 
Corcoran 
Coughlin 
Uourter 
Crane, Daniel 
Daniel, Dan 
Dannemeyer 
Deckard 
Derwinski 
Dornan 
Edwards, Cali!. 
Edwards, Okla. 
Emery 
Erdahl 
Erl en born 
Evans, Del. 
Findley 

MaTks 
Marlenee 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Mineta 
Minish 
Mitchell, Md. 
Moak.ey 
Mollohan 
Montgomery 
Moorhead, Pa. 
Mottl 
Murphy, Pa. 
Murtha 
Natcher 
Nedzi 
Nelson 
Nolan 
Nowak 
O 'Brien 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Preyer 
Price 
Pritchard 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Reuss 
Rhodes 
Richmond 
Roberts 
Roe 
Rostenkowski 
Roybal 
Rudd 
Runnels 
Russo 
Sabo 
Santini 
Sawyer 
Scheuer 

NOES-107 
Fish 
Frenzel 
Gilman 
Gingrich 
Goldwater 
Gradison 
Grassley 
Grisham 
Guyer 
Hammer-

schmidt 
Hansen 
Heckler 
Hollenbeck 
Hopkins 
Hyde 
Jacobs 
Jeffords 
Jeffries 
Kelly 
Kindness 
Kramer 
Leach, Iowa 
Lent 
Levitas 
Lewis 
Livingston 
Loeffler 
Lujan 
Lungren 
Mcclory 
McDade 
McDonald 
Marriott 
Martin 
Mathis 
Miller, Ohio 
Mitchell, N.Y. 

Sebelius 
Seiberling 
Shannon 
Sharp 
Shelby 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stanton 
Stenholm 
Stewart 
Stok-es 
Stratton 
Studds 
Stump 
Swift 
Synar 
Taylor 
Thompson 
Traxler 
Trible 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Wolff 
Wolpe 
Wright 
Wyatt 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Mo. 
Zablocki 
Zeferetti 

Moore 
Moorhead, 

Calif. 
Myers, Ind. 
Neal 
Nichols 
Paul 
Petri 
Pursell 
Quayle 
Regula 
Ri.naldo 
Ritter 
Robinson 
Roth 
Rousselot 
Royer 
Schroeder 
Schulze 
Sensenbrenner 
Shumway 
Shuster 
Snowe 
Solomon 
Spence 
Stangel and 
Stockman 
Symms 
Tauke 
Thomas 
VanderJagt 
Walker 
Wampler 
Williams, Mont. 
Young, Fla. 

ANSWERED "PRESENT"-1 

de la Garza 
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Anderson, Ill. 
Au Coin 
Beard, Tenn. 
Bevill 
Biaggi 
Boggs 
Bolling 
Bonker 
Broomfield 
Brown, Calif. 
Carr 
Chisholm 
Collins, Ill. 
Conable 
Crane, Ph111p 
Diggs 
Dixon 
Dcwney 
Drinan 
Fazio 

NOT VOTING-58 
Flippo 
Flood 
Garcia 
Green 
Hagedorn 
Harsha 
Hillis 
Holland 
Horton 
Jones, N.C. 
Kemp 
Leach, La. 
Lee 
Lundlne 
McEwen 
Madigan 
Markey 
M1ller. Cali!. 
Moffett 
Murphy,m. 

0 1820 

Murphy, N.Y. 
My:ers, Pa. 
Oakar 
Ottinger 
Pickle 
Rodino 
Rose 
Rosenthal 
Satterfield 
Stark 
Steed 
Treen 
Volkmer 
Waxman 
Wilson, C. H. 
Winn 
Wirth 
Wydler 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
e Mr. LIVINGSTON. Mr. Chairman, 
one critic of last week's vote to decon­
trol gasoline complained that this Con­
gress was becoming known as the de­
control Congress. I hope he is right, 
because our economy-and our energy 
situation-is showing us the results of 
bureaucratic tampering with market 
forces. We can try to fool the law of 
supply and demand, but that is like try­
ing to fool the law of gravity. Sooner or 
later it catches up with us. In the energy 
field, it caught up with us in the form of 
gasoline lines, dependence on OPEC oil, 
and unpredictable price increases. The 
tragedy is that so many of us saw it 
coming. As Nobel Prize winner Milton 
Friedman states: 

Do you want to produce a shortage at any 
product? Simply have government ftx and 
enforce a maximum price on the product 
which ls less than the price which would 
otherwise prevail. 

Some of my colleagues claim to cham­
pion consumers by advocating controls 
on crude oil, heating oil, or gasoline. 
But controls on domestic petroleum 
products mean shortages of those prod­
ucts. And domestic shortages must be 
made up by imports-at whatever price 
the sheiks wish to charge. And when the 
sheiks-or the shah-have political 
troubles, the consumer gets the worst of 
both worlds--skyrocketing prices and 
gasoline lines. 

In the long run, consumers and pro­
ducers will be better off in an energy 
market where supplies and prices are 
determined by the market. DOing away 
with the IX>E gasoline allocation system 
will be a much more effective move to 
eliminate gasoline lines than any elabo­
rate rationing plan we can dream up. 
As a matter of fact, it is now fairly com­
mon knowledge that the allocation sys­
tem-with its constantly changing set­
asides, priorities, and base periods­
actually caused the gasoline lines. It was 
the regulations, not the oil companies. 
which allocated gasoline according to 
places where the demand existed in 1977 
or 1978, instead of where it was needed 
in the spring of 1979. 

Decontrol will mean higher prices-al­
though nothing even approaching the in­
stant $2 per gallon scare stories. As for 
its infiationary impact, I call your at­
tention to the fact that both Germany 

and Japan have been paying world mar­
ket prices for years. And their inflation 
rates are one-third to one-half of ours. 
Decontrol of crude oil will also mean mil­
lions more barrels per day of crude oil, 
produced by Americans in America. De­
control of gasoline will mean that refin­
ers can afford to invest in unleaded re­
fining capacity to alleviate a pending 
shortage. Decontrol of gasoline means 
that gasohol and substitute fuels will be 
more competitive, both in the market­
place and for investment capital. And 
decontrol will mean real conservation. 
Consumers conserve when it is in their 
best economic interest to do so, not be­
cause Jimmy Carter or anyone else po­
litely asks them to do so. 

In closing, I wish to make one point 
that is not often heard. And that is that 
in the energy industry, it is the little guy 
who really feels the brunt of the bu­
reaucratic maze. The big integrated 
companies and multinationals can cope. 
They simply shift their investments 
overseas. Or they hire swarms of attor­
neys and accountants to combat the 
swarms of Government attorneys and 
accountants. But what about the inde­
pendent producers who drill 80 to 90 per­
cent of the exploratory wells in this 
country-the guys who try to run one or 
two rigs on a shoestring without a 30-
man corporate legal staff? Or what about 
the independent service station dealer 
who is required to comply with the DOE 
regulations on calculating ceiling prices, 
a regulation that has changed more than 
100 times since August 19, 1973? 

To be sure, decontrol of crude oil and 
petroleum products is no instant cure for 
an energy market suffering from decades 
of Federal manipulation. But we need to 
give it a chance to work. In the long run, 
it is our only chance.• 
e Mr. DRINAN. Mr. Chairman, I wish to 
commend the gentleman from Pennsyl­
vania <Mr. KosTMAYER) and the gentle­
man from my home State of Massachu­
setts <Mr. CONTE) for offering this 
amendment which would require the 
Energy Department to procure at least 
25 percent of research and development 
projects and services from small busi­
nesses. 

It is appropriate that small businesses, 
which often face discriminatory rates 
by power utilities, be given the opportu­
nity to assist this country in solving its 
energy problems. And it is only fair that 
small businesses, which employ 58 per­
cent of our work force and account for 
43 percent of our gross national product, 
be guaranteed access to Department of 
Energy research, development, and dem­
onstration contracts. 

I became aware of the nec~ity of 
guaranteeing this access through my 
sponsorship with the gentleman from 
Iowa <Mr. BEDELL) and the gentleman 
from Wisconsin (Mr. REUSS) of H.R. 
2447, the Small Business Procurement 
Reform Act. Standing between a small 
business and any Federal contract on 
which it wishes to bid is a mountain of 
paperwork. Large firms often have large 
staffs well versed with bid specifications 
and who have early and complete notifi­
cation about prospective contracts. The 

interests of small businesses need to be 
protected by legislation such as this 
amendment. 

In the 95th Congress I joined with the 
gentleman from Iowa <Mr. BEDELL) and 
85 other Members of the House in spon­
soring H.R. 3984, a bill to guarantee a 
substantial role for small businesses in 
the development, demonstration, and 
marketing of solar energy equipment 
and energy-related inventions. I found 
that the changing distribution of solar 
R.D. & D. funds pointed toward favored 
treatment of large corporations which 
are already dominating the solar energy 
field. 

The General Accounting Office has 
found that DOE's structure and function 
unfortunately results in large corpora­
tions being the recipients of most DOE 
contracts. This amendment would as­
sure that small businesses have a fair 
share of the remaining contracts. 

Finally, Mr. Chairman, I would like to 
cite a National Science Foundation study 
that found that small businesses produce 
24 times more major innovations per re­
search and development dollar expended 
than do large firms. This amendment can 
lead not only to a better investment of 
Federal R.D. & D. funds, but also to the 
energy innovations that we desperately 
need and that small businesses will glad­
ly provide if they are provided adequate 
funding.• 
e Mr. GORE. Mr. Chairman, not many 
years ago, the idea of controlled nuclear 
fusion seemed a distant dream, a wish 
of grand dimensions and little likelihood 
of success. Today all that is changed. To­
day we can say with confidence that the 
work of laboratories around the world­
including our own National Laboratory 
at Oak Ridge-will make possible a day 
in which many of us will see the lamps 
which light this Chamber powered by 
the force which kindles the stars. 

Or, rather, we could confidently say 
so except for one little problem, a prob­
lem so foolish in so many ways that it 
would be funny were the need for a se­
cure and plentiful energy course not so 
vital for our Nation's future. The prob­
lem? We cannot have controlled fusion 
without helium, and this Nation is squan­
dering its reserves of helium at an alarm­
ing rate. 

We will need helium to cool the giant 
lasers and power the magnets which will 
generate the fields to contain fusion re­
actions. We will need liquid helium to 
cool the reacting core and carry the heat 
from the chamber to the turbines. But 
our helium reserves are mixed with natu­
ral gas. And therein lies our problem. 

Helium can be separated from natural 
gas by a relatively simple procedure. and 
today nearly 1 billion cubic feet are 
extracted and sold each year to be used 
in jobs as diverse as lifting blimps and 
filling divers' air tanks. But far more 
helium is extracted and simply vented 
into the atmosphere because tt cannot 
be sold or not extracted at all and left 
in the gas stream to dissioate when the 
gas is burned for fuel. What goes into 
the atmosphere is lost to us and what re­
mains is a steadi.ly shrinking pool. 

By the beginning of the next century 
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this Nation will have spent more than 
$15 billion to learn how to build a proto­
type of a commercial fusion reactor. We 
will be near the end of the long road 
toward true energy independence for 
millenia to come. But at Just that time, 
if we do not change our course, we will 
be nearing the end of our reserve srupply 
of the helium necessary to let fusion 
happen. Fifteen billion taxpayer dollars 
will have been wasted. Worse still, we will 
have squandered a vital resource, vir­
tually foreclosed a crucial energy tech­
nology, and guaranteed the next genera­
tion of Americans a power crisis more 
hopeless and unnecessary than the one 
we struggle against today. 

Beginning with the passage of the 
Helium Act in 1960, the Federal Govern­
ment purchased and stockpiled available 
helium. But in 1973 the Nixon adminis­
tration quietly terminated the program, 
calling the termination an economy 
measure. If ever there was a false 
economy, this is it. 

We can correct that mistake and pre­
serve the possibility of a secure energy 
future for this Nation. But we must 
act soon. As many of my colleagues know, 
the distinguished chairman of the En­
ergy and Power Subcommittee has in­
troduced legislation to establish a Fed­
eral helium stockpiling program on a 
new and sounder basis. I am happy to 
have the opportunity today to urge my 
colleagues to join me in support of that 
effort. 

Too often, as we all well know, this 
House acts only when the crisis ls upon 
us, and too often action taken 1n the 
midst of a crisis comes too late to help. 
Such will be the case with helium. If we 
wait until the problem has become obvi­
ous to all, the solution will be floating 
unreachable in the atmosphere above our 
heads. By acting now we can leave the 
next generation a more secure and 
stable future. They wm not forgive us 1f 
we fail.• 

Mr. DINGELL. Mr. Chairman, I move 
that the Committee do now rise. 

The CHAIRMAN pro tempore. The 
question is on the motion offered by the 
gentleman from Michigan <Mr. 
DINGELL). 

The question was taken; and on a 
division <demanded by Mr. BAUMAN) 
there were-ayes 82, noes 23. 

So the motion was agreed to. 
PARLIAMENTARY INQUIRY 

Mr. BAUMAN. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. BAUMAN. Mr. Chairman, how 
many responded to that division? 

The CHAffiMAN pro tempore. One 
hundred and five. 

Mr. BAUMAN. I thank the Chairman. 
Accordingly the Committee rose; and 

the Speaker pro tempore <Mr. NATCHER) 
having assumed the Chair, Mr. STUDDs, 
Chairman pro tempore of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
<H.R. 3000) to authorize appropriations 
to the Department of Energy for civilian 
programs for fiscal year 1980 and fiscal 

year 1981, and for other purposes, had 
come to no resolution thereon. 

LEGISLATIVE PROGRAM FOR FRI­
DAY, OCTOBER 19, 1979 

Mr. MYERS of Indiana. Mr. Speaker, 
I would ask to address the House for the 
purpose of inquiring what the program 
will be tomorrow, and I yield to one of 
the leadership of the majority side for 
the purpose of inquiring about the pro­
gram for tomorrow. 

Mr. FOLEY. Mr. Speaker, w111 the 
gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from Washington. 

Mr. FOLEY. Mr. Speaker, tomorrow 
the House will meet at 10 a.m. and take 
up H.R. 2172, the International Sugar 
Stabilization Act. It is an open rule, and 
the rule has already been adopted. It wlll 
be for general debate only, general de­
bate of 2 hours. We will not proceed to 
any consideration of amendments. 

D 1830 
The House will consider H.R. 3683, 

Consolidated Farm and Rural Develop­
ment Act, with an open rule and 1 hour 
of debate. We will attempt to finish that 
bill. 

If possible, the House will consider 
H.R. 2218, Endangered Species Act au­
thorizations. We will consider the rule 
only. 

Following that, we will consider H.R. 
4955, supplemental refugee assistance 
authorization, with an open rule and 1 
hour of debate. We will consider the rule 
only. 

Mr. MYERS of Indiana. The program 
provides that we would adjourn by 3 
p.m. The past two Fridays, as we all re­
member, went into the late hours on 
Friday evening, which caused many 
problems for those who were trying tO 
catch planes. 

Is there any expectation or possib111ty 
that we will go beyond 3 o'clock tomoz:­
row? 

Mr. FOLEY. As the majority leader, 
the gentleman from Texas <Mr. WRIGHT) 
indicated earlier, it ls the intention of 
the leadership to adhere to the 3 o'clock 
adjournment on tomorrow. 

Mr. MYERS of Indiana. It was the in­
tention to adjourn at 5 :30 today, and it 
is now 6: 30. I hope that will be the case, 
because I think everyone is willing to 
stay here and work if there is something 
important, but as the gentleman de­
scribed the program tomorrow, it does 
not seem to have anything too pressing. 

Mr. ROUSSELOT. Mr. Speaker, w111 
the gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, can 
the gentleman tell us when it is the in­
tention to bring up the sugar bill for 
amendment? 

Mr. FOLEY. It 1s the present inten­
tion to bring it up on Tuesday. 

Mr. ROUSSELOT. I thank the gentle­
man. 

REPORT ON RESOLUTION PROVID­
ING FOR CONSIDERATION OF H.R. 
2727, MODIFYING METHOD OF ES­
TABLISHING QUOTAS ON IMPOR­
TATION OF CERTAIN MEAT 
Mr. ZEFERETTI, from the Committee 

on Rules, submitted a privileged report 
<Rept: No. 96-525). on the resolution 
<H. Res. 454) providing for the consider­
ation of the bill <H.R. 2727) to modify 
the method of establishing quotas on the 
importation of certain meat, to include 
within such quotas certain meat prod­
ucts, and for other purposes, which was 
referred to the House Calendar and 
ordered to be printed. 

REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON­
FERENCE REPORT S. 1030, AU­
THORIZING PRESIDENT TO CRE­
ATE EMERGENCY PROGRAM TO 
CONSERVE ENERGY 

Mr. ZEFERETTI, from the Committee 
on Rules, submitted a privileged report 
<Rept. No. 96-528) on the resolution <H. 
Res. 457) waiving certain points of order 
against the conference report on the Sen­
ate bill <S. 1030) to authorize the Presi­
dent to create an emergency program to 
conserve energy, and for other purposes, 
which was referred to the House Calen­
dar and ordered to be printed. 

REPORT ON RESOLUTION PROVID­
ING FOR CONSIDERATION OF H.R. 
2313, AMENDING FEDERAL TRADE 
COMMISSION ACT 
Mr. ZEFERETTI, from the Commit­

tee on Rules, submitted a privileged re­
port <Rept. No. 96-527) on the resolu­
tion <H. Res. 456) providing for the con­
sideration of the bill <H.R. 2313) to 
amend the Federal Trade Commission 
Act to extend the authorization of ap­
propriations contained in such act, 
which was referred to the House Calen­
dar and ordered to be vrinted. 

REPORT ON RESOLUTION PROVID­
ING FOR CONSIDERATION OF 
H.R. 3948, AMENDING FEDERAL 
AVIATION ACT OF 1958 

Mr. ZEFERETTI, from the Committee 
on Rules, submitted a privileged report 
<Rept. No. 96-526) on the resolution <H. 
Res. 455) providing for the consideration 
of the b111 (H.R. 3948) to amend the Fed­
eral Aviation Act of 1958 to eliminate the 
age limitation presently imposed on cer­
tain pilots of aircraft, and for other pur­
poses, which was ref erred to the House 
Calendar and ordered to be printed. 

REPORT ON RESOLUTION PROVID­
ING FOR CONSIDERATION OF 
H.R. 2335, PROVIDING FOR RE­
SEARCH, DEVELOPMENT, AND 
EVALUATION PROGRAM TO DE­
TERMINE FEASIBILITY OF COL­
LECTING IN SPACE SOLAR 
ENERGY 
Mr. ZEFERETTI, from the Committee 

on Rules, submitted a privileged report 
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(Rept. No. 96-529) on the resolution (H. 
Res. 458) providing for consideration of 
the bill <H.R. 2335) to provide for a re­
search, development, and evaluation pro­
gram to determine the feasibility of col­
lecting in space solar energy to be 
transnlitted to Earth and to generate 
electricity for domestic purposes, which 
was referred to the House calendar and 
ordered to be printed. 

REPORT ON RESOLUTION PROVID­
ING FOR PRINTING OF HOUSE 
DOCUMENT ENTITLED "THE CEL­
LER-KEFAUVER ACT: THE FIRST 
27YEARS" 
Mr. HAWKINS, from the Committee 

on House Administration, submitted a 
privileged report <Rept. No. 96-530) on 
the resolution <H. Res. 196) to provide 
for the printing as a House document of 
the publicat'ion entitled "The Celler­
Kefauver Act: The First 27 Years," 
which was referred to the House Calen­
dar and ordered to be printed. 

REPORT ON RESOLUTION AUTHOR­
IZING PRINTING OF PROCEED­
INGS INCIDENT TO PRESENTA­
TION OF PORTRAIT OF THE HON­
ORABLE ROBERT N. GIAIMO 
Mr. HAWKINS, from the Committee 

on House Administration, submitted a 
privileged report <Rept. No. 96-531) on 
the resolution <H. Res. 235) to provide 
for the printing of the proceedings in­
cident to the presentation of a portrait 
of the Honorable RoBERT N. GIAIMO, 
which was ref erred to the House Calen­
dar and ordered to be printed. 

REPORT ON RESOLUTION AUTHOR­
IZING PRINTING AS HOUSE IX>CU­
MENT STAFF REPORT TO COM­
Ml'ITEE ON FOREIGN AFFAIRS EN­
TITLED ''THE ASSASSINATION OF 
REPRESENTATIVE LEO J. RYAN 
AND THE JONESTOWN, GUYANA 
TRAGEDY" 

Mr. HAWKINS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 96-532) on 
the resolution <H. Res. 349) providing 
for the printing as a House document 
of the staff report to the Committee on 
Foreign Affairs entitled "The Assassina­
tion of Represellltative Leo J. Ryan and 
the Jonestown, Guyana Tragedy," which 
was referred to the House Oalendar and 
ordered to be printed. 

REPORT ON RESOLUTION APPROV­
ING PRINTING OF ADDITIONAL 
COPIES OF REPORT ACCOMPANY­
ING DEFENSE PRODUCTION ACT 
AMENDMENT AND EXTENSION 
Mr. HA"WKINS, from the Committee 

on House Administration, submitted a 
privileged report <Rept. No. 96-533) on 
the resolution <H. Res. 396) approving 
the printing of additional copies of the 
report accompanying the Defense Pro-

duction Act Amendment and Extension, 
which was referred to the House Calen­
da.r and ordered to be printed. 

REPORT ON RF.BOLUTION AUTHOR­
IZING PRINTING OF REPORT OF 
OFFICIAL VISIT BY SPEAKER'S 
DELEGATION TO UNION OF SO­
VIET SOCIALIST REPUBLICS 
Mr. HAWKINS, from the Committee 

on House Administration, submitted a 
privileged report <Rept. No. 96-534) on 
the resolution <H. Res. 397> providing for 
the printing of the report of the official 
visit by the Speaker's delegation to the 
Union of Soviet Socialist Republics, 
which was referred to the House Calen­
dar and ordered to be printed. 

REPORT ON RESOLUTION APPROV­
ING PRINTING OF ADDITIONAL 
COPIES OF1 PUBLICATION EN­
TITLED "A GUIDELINES HAND­
BOOK ON FEDERAL LOAN GUAR­
ANTEE PROGRAMS'' 
Mr. HAWKINS, from the Committee 

on House Administration, submitted a 
privileged report <Rept. No. 96-535) on 
the resolution <H. Res. 402) approving 
the printing of additional copies of the 
publication entitled "A Guidelines Hand­
book on Federal Loan Guarantee Pro­
grams," which was referred to the House 
Calendar and ordered to be printed. 

REPORT ON CONCURRENT RESOLU­
TION PROVIDING FOR PRINTING 
ADDITIONAL COPIES OF COMMIT­
TEE PRINT ENTITLED "7TH EDI­
TION OF THE IMMIGRATION AND 
NATIONALITY ACT WITH AMEND­
MENTS AND NOTES ON RELATED 
LAWS" 
Mr. HAWKINS, from the Committee 

on House Administration, submitted a 
privileged report (Rept. No. 96--536) on 
the concurrent resolution <H. Con. Res. 
184) providing for printing additional 
copies of the committee print entitled 
"7th Edition of the Immigration and Na­
tionality Act with Amendments and 
Notes on Related Laws," which was re­
ferred to the House Calendar and or­
dered to be printed. 

CO-OP MONTH 
<Mr. DASCHLE asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. DASCHLE. Mr. Speaker, in this 
day when Government programs have 
lost the confidence of the American 
people, it is worthwhile to reflect on a 
program which is an outstanding ex­
ample of how Government dollars can 
work to directly benefit people. The 
Rural Electric Cooperative system is a 
self-help program which has done ex­
actly what it was expected to do--pro­
vide high quality electric service to 
rural Americans at a price they can 
afford. 

In the mid 1930's, as few as 1 out of 
every 10 homes in rural America was 
served with electricity. In fact, in several 
European countries, barns were served 
with electricity before millions of rural 
American families had a light bulb in 
their homes. 

I am pleased that South Dakotans were 
among the pioneers in the rural electri­
fication movement. President Franklin 
D. Roosevelt created the Rural Electri­
fication Administration in 1935, and in 
1936 the Congress passed the rural elec­
trification program to assist rural Ameri­
cans in obtaining affordable electrical 
service by providing low-interest, long­
term Government-backed loans. On No­
vember 29, 1935 the flrst South Dakota 
rural electric cooperative was :ft.led with 
the Secretary of State in Pierre for the 
Clay-Union Rural Electric Cooperative 
by E. J. Manning, Leonard Sudger and 
K. C. Strong. Six months later they re­
ceived their first loan from the Rural 
Electrification Administration, and on 
October 3, 193,7 the first line was ener­
gized. They and countless others have 
spurred the rural electric movement for­
ward in South Dakota and the Nation. 

My parents still talk about the day 
when their farms in Faulk and Edmunds 
Counties were hooked up by REA. In the 
thirties when the rural electrification 
system began, fewer than 10 percent of 
the rural areas were served with elec­
tricity. Now, in South Dakota alone, 
there are 33 rural electric cooperatives 
serving 79,000 consumer-members, and 
nationwide 25 million consumer-mem­
bers are served by the rural electric sys­
tems. The co-ops have shown outstand­
ing success in reaching rural individuals 
and communities in isolated areas, and 
I want to take this opportunity to com­
mend the rural electric cooperatives for 
their outreach. 

The most outstanding feature of the 
rural electric cooperatives is that they 
provide high quality electric service to 
the consumer-members at cost. The co­
ops are owned and operated by the people 
they serve, and every consumer-member 
has a voice in the operation of the co-op 
through his vote at the annual meeting 
of his rural electric cooperative. 

Just as commendable is the community 
service and information which rural 
electrics provide to keep their consumer­
members, as well as others in the com­
munities they serve, abreast of the latest 
developments in the energy fleld. Pro­
grams on winterization and energy con­
servation benefit us all. 

The rural electrics, with their fingers 
on the pulse of the people, are also a step 
ahead of the Federal Government in 
their willingness to pursue alternative 
means of generating electrical and other 
forms of energy. 

October is co-op month. I join the 
South Dakota rural electric cooperatives 
in their observance of co-op month, and 
commend them for their grassroots in­
volvement which has developed the rural 
electric systems and continues to make 
them pioneers in the field of energy ser­
vice to consumers. 
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U.S. ARMED FORCES: SILENT PART­

NERS IN DISASTER RELIEF 
<Mr. LAGOMARSINO asked and was 

given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, the 
combined effects of Hurricanes David 
and Frederic during August of this year 
has resulted in a major catastrophe for 
the island nations of Dominica and the 
Dominican Republic. The resulting losses 
in both human and economic terms total 
several thousand dead and injured, hun­
dreds of thousands homeless and exten­
sive damages exceeding $1 billion. 

In response to this catastrophe, which 
has been described as one of this Cen­
tury's most devastating hurricane dis­
asters, elements of the United States 
Army, Air Force, Navy, including the 
Seabees, Marines and Coast Guard 
Wldertook a major humanitarian role in 
providing disaster relief to the affected 
Caribbean area. Under adverse condi­
tions they rescued victims, delivered food 
and medical supplies, repaired vital high­
ways and hospitals and helped restore 
communications and utilities to the vic­
tilns of this disaster. 

Working hand-in-hand with host 
countries, these forces use their training 
and equipment to provide the all im­
portant initial relief assistance which 
enables the more traditional disaster 
relief agencies to respond. Often arriv­
ing on the scene even before the disaster 
has ended, their heroics should not go 
unrecognized. To this end, at least one 
American serviceman gave his life with 
many others injured in an attempt to 
airlift emergency aid during hazardous 
weather. 

This important public service aspect of 
our Nation's defense forces often goes on 
unnoticed. These men and women are a 
part of the continuing tradition of this 
nation's proud history of unselfish hu­
manitarian relief and rescue efforts. 

At a time when the United States is 
seeking to reassure its neighbors and 
allies throughout the region of our con­
tinued commitment and concern, the 
magnificent contributions of our Armed 
Forces speak louder than any words. In 
stark contrast to the recent increase of 
militarisms by other nations in the area 
the United States has once again dem~ 
onstrated its resolve to protect the inde­
pendence and viability of our allies in 
the Caribbean. 

I urge my colleagues to join with me 
in recognition of the invaluable contri­
bution being made by our Armed Forces 
in ~sa~ter assistance and in encouraging 
their mcreased participation in the 
future. 

EXECUTIVE ORDER ON COORDINA­
TION OF FEDERAL CONSUMER 
PROGRAMS 

<Mr. HORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re­
marks and include extraneous matter.) 
•Mr. HORTON. Mr. Speaker the crea­
tion of 8.1?- independent cons~er agency 

has long been a goal of mine. I fought 
hard for such an agency in the 95th 
Congress and preceding Congresses. My 
efforts, and those of my colleagues who 
supported and support the concept, were 
thwarted by a combination of powerful 
business lobbying and congressional dis­
inclination to establish another agency. 
I believed, and continue to believe, 
that such an agency would greatly en­
hance the responsiveness of Government 
agencies to the needs of ordinary citizens. 

After the consumer agency bill was 
defeated last year, President Carter 
asked his Special Assistant for Con­
sumer Affairs, Esther Peterson, to review 
agency consumer affairs activities 
throughout the Government and to de­
velop recommendations for their im­
provement. Mrs. Peterson convened an 
80-member Federal task force to con­
duct that analysis, and solicited the 
views of hwidreds of consumer, farm, 
labor, and business groups. On Wednes­
day, September 26 in a ceremony at the 
White House, President Carter signed 
the embodiment of those recommenda­
tions: An Executive order to improve the 
effectiveness, management, and coordi­
nation of Federal consumer programs. 

In my view, this order is a major step 
forward. I should add, however, that the 
order is not-and indeed, is not intended 
to be--a substitute for an independent 
consumer agency. Such an agency 
would have powers that could not be in­
cluded in the Executive order, such as 
the authority to seek judicial review of 
agency actions. 

I would like to commend Esther Peter­
son for her efforts in developing the 
Executive order, and to ask that Mrs. 
Peterson's statement at the signing cere­
mony be placed in the RECORD. The text 
follows: 
REMARKS OF ESTHER PETERSON AT THE SIGN­

ING OF THE ExECUTIVE ORDER ON FEDERAL 
CONSUMER PROGRAMS 

As many of you know, I ha.ve been a part 
of the American consumer movement since 
its very early days. I have seen it grow in 
size and influence, and I would like to think 
that I have contributed to tha.t growth. 
There is no doubt in my mind, and I'm sure 
no doubt in yours, that the consumer move­
ment ha.s improved t..he quality of American 
life and has helped to reorder our national 
priorities. All around us we can see evidence 
of the consumer mavement's impact: recalls 
and bans of dangerous a.nd defective prod­
ucts, a national commitment to preserva­
tion of a liveable environment, an increasing 
accountabil1ty of corporations for the social 
consequences of their actions. A gree.t deal 
of progress ha.s been ma.de by a.nd because 
of the consumer movement. 

But until April of la.st year, no President 
had ever ma.de the consumer interest an 
explicit and a regular component of White 
House decision-making. And until today, no 
President ha.d ever directed Federal agencies 
to assure tha.t the consumer interest is an 
integral part of their decision-making. 

By issuing the Executive Order on con­
sumer A1fairs, President oa.rter has given 
those o! us in the consumer movement a 
tremendo~ opportunity. He has created a 
framework for us to use to work with and 
within the agencies of the Executive Branch 
on behalf of consumer needs. 

I am hopeful that in the years to come, 
today will be looked upon a.s something o! 

a turning point in the history of the Ameri­
can consumer movement. For today the con­
sumer interest ha.s been recognized for what 
we always knew it wa.s, or should be-a vital 
component in the ma.king of domestic policy. 
And it ha.s been recognized in the best o! 
ways-in an order that requires agencies to 
a.ct on that recognition, and that spells out 
the steps needed to assure that the consumer 
viewpoint is effectively integrated into the 
structures and processes of government. 

The Order requires each agency to develop 
a consumer progre.m that includes the fol­
lowing five elements: 

First, a professional consumer affairs staff 
authorized to participate on behalf o! con­
sumer interests in the development and re­
view of all agency rules, policies, programs, 
and legislation; 

Second, effective procedures for pe.rticipa­
tion by consumers themselves in the devel­
opment and review of all agency rules, pol­
icies, and programs, including provisions to 
assure that consumer concerns are ade­
quately analyzed end considered in agency 
decision-making; 

Third, development of informational ma­
terials for consumers; 

Fourth, consumer affairs training !or 
e.gency staff members and, where appropri­
ate, technical assistance to consumers and 
theil' organizations; and, 

Fifth, procedures for systematically in­
vestigating and responding to consumer 
complaints, and for incorporating analysis 
of those complaints into the development 
o! agency policies. 

Standards for each of these elements are 
briefly set out in the Order. 

The head of each agency is required under 
the Order to designate a senior-level official 
to work full-time on policy direction and 
oversight o! the agency's consumer affairs 
activities. The designated official will report 
directly to the head of the agency, and will 
advise the agency head of the potential con­
sumer impact of policies under consideration 
within the agency. 

Each agency is to prepare a draft program 
for complying with the requirements of the 
Order. These draft consumer programs are to 
be published in the Federal Register by No­
vember 25. After the plans have been revised 
in light of public comment, they are to be 
submitted to me for final approval before 
they go into effect. 

Within the next week, I wm be sending 
to the heads of Executive agencies guide­
lines for the preparation o! these consumer 
programs. The guidelines will indicate in 
some detail the types of information that 
must be set forth in the agency consumer 
programs in order to permit effective review 
by the public and by my staff. 

The Order also requires each agency to 
submit, a.s part of its annual budget proposal, 
a separate statement of the level o! funding 
to be allocated to each o! the five major 
categories o! consumer affairs activities 
identified in the Order. For the first time, 
consumer affairs expenditures wm be broken 
out o! an agency's overall budget proposal, 
so that the adequacy of these expenditures 
can be evaluated. I and my staff will review 
the proposed funding levels for these activi­
ties, and wlll forward our assessments to the 
Director o! the Office of Management and 
Budget. 

The Order wlll also set into motion the de­
velopment o! a separate job series !or con­
sumer affairs personnel, and special pro­
grams for their recruitment and training. 
This will enhance opportunities for profes­
sional development and career advancement 
in the consumer affairs field, and will assure 
that consumer affairs personnel are accorded 
the recognition and the opportunities that 
they deserve. 
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Finally, the Order creates a Consumer Af­
fairs Council-an interagency body to de­
velop new consumer affairs initiatives and to 
coordinate government activity under the 
Order. President Carter has asked me to 
chair the Council. 

This Order is based on the work of an 80-
member Federal task force that I convened 
to ainalyze consumer affairs aotivities 
throughout the government a.nd to develop 
options for their improvement. The task 
force consulted with literally hundreds of 
consumer, labor, farm, and business groups, 
and with Federal consumer a.ffairs employees. 
I'd like to thank the members of the task 
force for their hard work and for the quality 
of their analysis. I look forward to working 
with them in the months ahead on the 
implementation of this Order. 

I'd especially like to exipress my apprecia­
tion to the director of the task force, Lee 
Gray of the consumer affairs office of the 
Departmenrt; of Transportation. She d1d an 
exceptional job of organizing and running 
thils very large undertaking, and I am grate­
ful to her. 

AB the President noted in his remarks, 
this Administration has fought for the crea­
tion of an independent consumer agency to 
represent consumer interests before other 
agencies and in the courts. This ls stm one 
of our priorities. We believe that the Order 
being issued today would complement an 
independent oonsumer agency. 

I'd like to say just a. few words a.bout how 
the Order differs from the Ford Consumer 
Representation Plans 1ssued several years 
ago. The most fundamental difference ls that 
the Executive Order establishes government­
wide standards of performance that agencies 
must comply with; in many cases this wlll 
require substantial ch81nges in agency pro­
cedures, and an upgra.diing and expansion of 
agency consumer a.ffa.lrs activities. By con­
tra.st, the so-called Ford plans were essen­
tially just statements of what agencies were 
already doing. There a.re other significant 
differences as well: 

The Exeoutive Order requires that each 
agency have a senior official workllng full­
time on oversight of consumer affairs a" -
tlvities and reporting directly to the head 
of the agency; the Ford venture did not 
require this or any other structural cha.njle. 

The Order sets up a mecha.n!sm for con­
tinuous monitoring and evaluation of agenc·r 
performance; the Ford plans did not. 

The Order requires the submission of 
separate budget ·data for consumer affairs 
activities so tha.t the adequacy of expendi­
tures for these activities ca.n be assessed: 
the Ford plans did not provide for budget 
reviews. 

In short, unlike the Ford plans, the Execu­
tive Order ls a genuine step, and a major 
step, toward making government more re­
sponsive to consumer needs.e 

THIRD DISTRICT OF NEBRASKA 
FIGHTS TO KEEP ITS DOCTORS 
The SPEAKER pro tempore <Mr. 

ANTHONY). Under a previous order of the 
House, the gentlewoman from Nebraska 
(Mrs. SMITH) is recognized for 30 min­
utes. 

Mrs. SMITH of Nebraska. Mr. Speaker, 
I rise today to bring to the attention 
of the entire House, a matter of the ut­
most urgency to many thousands of 
citizens in the Third District of 
Nebraska. 

Three counties in Nebraska, facing 
chronic and critical physician shortages, 
have acquired the services of five foreign 

doctors to meet their needs. One by one, 
as their student visa status drew near 
expiration, these doctors, together with 
their hospital administrators and the 
people of the communities, came to me 
to ask for my assistance that they might 
be able to stay in the areas and develop 
a practice. These are not physicians who 
have made a quick jump to Nebraska to 
get their hands on a permanent visa. 
Four of the five are married with chil­
dren born in the United States. Two of 
the five have made arrangements to 
purchase the medical clinic in town, 
which had been closed since 1977, when 
the town's last doctor retired. Four of 
the five have made arrangements to pur­
chase homes in town. All of the five be­
long to parishes and civic groups. They 
are well-respected and deeply cared for 
by the people they wish to serve. Two of 
the doctors, a husband and wife team, 
are the only people in town who can 
communicate with some 50 migrant Nic­
araguan workers. 

All of these five physicians have been 
scheduled deportation hearings. Three 
of the five have been given orders to 
voluntarily depart by mid-December of 
this year. The other two, the couple in 
Rushville, have their hearing set for 
October 23. The most they can hope for 
is a 90-day period, at the end of which 
they, too, will have to depart. 

Mr. Speaker, on behalf of these fine 
communities in my Third District of 
Nebraska, I have introduced private bills 
to make it possible for these five phy­
sicians to serve these areas where their 
knowledge and skill are so desperately 
needed. 

I speak of H.R. 1892-for the relief 
of Dr. and Mrs. Teodoro Ando; H.R. 
5068-for the relief of Dr. and Mrs. 
Samuel K. K. Chung; H.R. 5455-for the 
relief of Dr. Estela Chan; and H.R. 
5456-for the relief of Dr. Rogelio Nar­
vaez and Dr. Perlita Acuna Narvaez. 

I am gratified that the distinguished 
Judiciary Subcommittee on Immigration, 
Refugees, and International Law, will 
be holding hearings on these doctors and 
other meritorious bills at 10 a.m. 
Wednesday. 

If in its wisdom the subcommittee re­
quest..s a report on my bills from the De­
partment of Justice, a stay of deporta­
tion can be issued on the doctor's behalf. 
In turn, while the report is pending, 
these doctors can obtain permission from 
the Immigration and Naturaliza.tion 
Service to begin their practice. I have 
letters and petitions with thousands of 
signatures of support from each of these 
communities, from each of these areas' 
medical boards and hospital adminis­
trators, from professionals in each of 
these communities, and requests from the 
State health systems agency and even 
from the G<>vernor of Nebraska to do 
all that I can to insure the stay of these 
fine doctors. 

Each of these doctors has a permanent 
Nebraska medical license-a state in 
which one must pass all medical exams 
with a 75 percent, or above, average and 
which issues no temporary licenses to 

foreign doctors. All five of these doctors 
have passed all medical exams and have 
taken the VQE and are awaiting the re­
sults. Of the five, all are certified gen­
eral practitioners, two are also anes­
thesiologists, one has trained as a radiol­
ogist/urologist, and the fifth has trained 
in pediatrics and obstetrics/gynecology. 

The communities these doctors will 
serve are not interested in being used as 
havens by foreign medical graduates to 
provide them with quick access to a per­
manent residency visa. These are areas 
in critical need of quality, primary medi­
cal care. There is substantial evidence 
availaible to support this claim. To high­
light some of the most significant facts 
regarding these areas, the following 
statistics have been provided by the 
Greater Nebraska Health Systems Agen­
cy and by HEW-Health Resources Ad­
ministration. A word of caution should 
be stated in regard to the designation of 
an area by HEW, thait it is or is not a 
physician shortage area. The ratio for 
such designation is alt least 3,500 people 
to every 1 primary ca.re physician. While 
in New York City, thrut many people 
can be found within perhaps a few city 
blocks, in Nebraska it is quite another 
story. For example, Oherry County, men­
tioned below in connection with the doc­
tors. Narvaez, has a population of 6,400 
and 3 doctors, thus leaving it with a 
ratio of about 2,130 to every 1 doctor 
and therefore, not qualifying it as a 
physician shortage area. But Cherry 
County encompasses 6,846 square miles. 
Thus each of these doctors, theoretically, 
is responsible for an area encompassing 
approximately 2,282 square miles. I 
would hardly call that adequate medical 
care. 
RE H.R. 5068-FOR THE RELIEF OF DR. AND MRS. 

SAMUEL K. K. CHUNG 

According to HEW standards prepared 
by the Health Resources Administration, 
Dawes County is neither a physician 
shortage area, nor medically under­
served. However, according to the Health 
Systems Agency of Nebraska for a pop­
ulation of 10,078, there are seven physi­
cians, one of whom is the physician men­
tioned above that is considering moving 
back to Canada to be with his son, and 
the remaining six physicians are all lo­
cated in Chadron, Nebr., which has a 
population of over 6,000 and a 45-bed 
hospital which is about 30 miles east of 
Crawford, the community which Dr. 
Chung would serve. 

The town of Crawford, in Dawes 
County has a population of about 1,300, 
a 21-bed hospital and a 54-bed nursing 
home. There is one physician in town, 
other than the doctor for whom I sub­
mitted a private bill, and this current 
physician is seriously considering leaving 
the area to return to Canada to live with 
his son who is severely mentally dam­
aged from the Vietnam war and who can­
not obtain a visa to live in the United 
States. The greater community of Dawes 
County has an infant mortality rate of 
24.13 per every 1,000 live births, 13.8 per­
cent of the population are over 65, and 
16.2 percent of the area's families are 
under the poverty level. 
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RE H.R. 1892-FOR THE RELIEF OF DR. AND MRS. 

TEODORO ANDO AND H.R. 5445-FOR THE RE-
LIEF OF DR. ESTELA CHAN 

According to HEW standards prepared 
by the Health Resources Administration, 
Webster County is a medically under­
served area, but not a physician short­
age area. However, HEW lists Webster 
with a population of 4,812 and four phy­
sicians. According to the Nebraska 
Health System Agency, of these four 
physicians, one is now deceased, one is 
over 65 and semiretired, and another is 
Dr. Ando, for whom H.R. 1892 has been 
submitted. 

The town of Red Cloud, in Webster 
County, has a population of about 1,600, 
but serves medically a population of 
about 7,000 because of its 45-bed county 
hospital. There is also a 54-bed nursing 
home in town, a complex for the elderly 
and another nursing home 6 miles out­
side of town. Other than the two doctors 
for whom I have submitted private bills, 
there is one elderly, semiretired physi­
cian. Webster County has an infant mor­
tality rate of 41.52 per 1,000 live births, 
an average age of 41.8 ye2.rs, 22.7 percent 
of the population are over 65, and 16.6 
percent of the people are under the pov­
erty level. Fifty miles away from Red 
Cloud is a 195-bed hospital for which 
these two doctors serve as the only 
anesthesiologists. 
RE H.R. 5456-FOR THE RELIEF OF DR. ROGELIO 

NARVAEZ AND DR. PERLITA ACUNA NARVAEZ 

According to HEW standards prepared 
by the Health Resources Administration, 
Sheridan County is medically under­
served, but not a physician shortage area. 
However, HEW lists Sheridan with a 
population of 6, 790 and six physicians. 
According to the Nebraska Health Sys­
tems Agency, of these six, the one listed 
in Rushville, Dr. Francisco Dozon has 
moved out of the State, and the other five 
are in Gordon, a town of approximately 
2,200 people and a 40-bed hospital. In 
addition to Gordon, these five doctors, 
two of whom serve only as surgeons, pro­
vide service to nearby Martin, S. Dak., 
population about 1,000 and also to 
Cherry County in Nebraska, located in 
range country, which has a population 
of about 6,400 spread out across an area 
encompassing 6,846 square miles and 
only three other doctors, all of whom are 
located at one end of the county in Val­
entine, Nebr. 

The town of Rushville, in Sheridan 
County, has a population of about 1,100, 
a 19-bed hospital, a 42-bed nursing 
home, and serves medically, a commu­
nity of about 5,000 throughout the 
county. The husband and wife doctor 
team for whom I have submitted a pri­
vate bill are the only doctors in the area. 
20 miles away from Rushville is the Pine 
Ridge Indian Reservation in Wounded 
Knee, S. Dak. The total population of 
the reservation is about 15,000. Of these 
people, about 9,000 travel to Rushville for 
medical needs, both routine and emer­
gency, because they feel they receive 
better treatment there than they do from 
the reservation's own public service hos­
pital. The people of Rushville desperately 
want a physician. The community raised 

nearly $40,000 for the services of an 
American doctor in California, in addi­
tion to agreeing to furnish temporary 
housing, travel expenses, a car, trans­
porting expenses for his property and 
fees for malpractice insurance, only to 
be turned down at the last minute. 

On October 23, several members of the 
community are traveling over 350 miles 
to testify on behalf of the doctors at 
their deportation hearing in Omaha. 
They know that a permanent stay is 
hopeless-they are merely trying to get 
an extra 30 days. The infant mortality 
rate in Sheridan is 21.04 per 1,000 live 
births, there are 18.2 percent of the 
population over 65, with an average age 
of 35.2, and 14.3 percent of the popula­
tion under the poverty level. 

In closing, I assure my colleagues that 
these bills for the medical relief of these 
communities in my district are of such 
unquestionable merit that any objective 
analyses of them would find them de­
serving of the most substantive and 
expeditious of actions. 

I am confident that the subcommittee 
will review these bills in a swift and just 
manner. At such subsequent time as 
these bills are considered by the full 
Judiciary Committee and eventually by 
the whole House, I respectfully urge my 
colleagues to follow the most sincere 
and responsible course of action this 
most honorable of legislative bodies can 
pursue and pass these bills in the name 
of justice and mercy, and with humani­
tarian concern for the people of the 
Third District. 

D 1840 
RESOLUTION TO PROHIBIT FUND­

ING OF MR. DIGGS' FOREIGN 
TRAVEL UNTIL RESOLUTION OF 
APPEAL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle­
man from Wisconsin (Mr. SENSENBREN­
NER) is recognized for 15 minutes. 

Mr. SENSENBRENNER. Mr. Speaker, 
late yesterday the U.S. District Court 
for the District of Columbia granted 
permission to the gentleman from Mich­
igan <Mr. DIGGS) to leave the country 
for a trip, which was reported in the 
press as a junket, between October 24 
and November 12 to European and Afri­
can countries. I believe that this trip is 
inappropriate at this time, and I also 
believe that Mr. DIGGS should not be 
granted permission to travel abroad at 
taxpayers' expense while the appeal 
from his conviction of 29 counts of mail 
fraud and salary kickbacks is pending. 

Today I have introduced a resolution 
prohibiting the use of contingent funds 
or other official funds for foreign travel 
for this gentleman until such time as 
his appeal is resolved. I would like to 
see the Members of this House cast a 
vote for or against this trip. While I 
recognize that foreign travel is impor­
tant to give Members of Congress some 
insight into problems in foreign coun­
tries, under these circumstances the trip 
would be inappropriate. I would hope 

that the chairman of the House Com­
mittee on Foreign Affairs, my colleague, 
the gentleman from Wisconsin <Mr. 
ZABLOCKI) would deny the gentleman 
from Michigan <Mr. DIGGS) permission 
to travel abroad until such time as the 
appeal has been resolved either in af­
firming the conviction or reversing the 
conviction. If not, I would hope that the 
House would approve the resolution 
which I have introduced, because I do 
believe that it would be important for 
the integrity of the proceedings of this 
House that such a trip not occur under 
these circumstances. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. SENSENBRENNER. I yield to the 
gentleman from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. I want to thank the gentle­
man for his leadership on this matter 
because I think when we considered the 
matter of Mr. DIGG's expulsion here some 
weeks ago, one of the reasons given for 
a censure action rather than the expul­
sion action was that Mr. D!GG's case was 
still under appeal, and the censure of 
the House is a very serious matter that 
was undertaken at that point. One of the 
provisions of that was that the Member 
was going to continue to serve in his 
capacities in the House, but I think this 
goes far beyond that because in this par­
ticular case, as I understood the court 
ruling and would have understood from 
the press reports, what was being talked 
about doing was he was going to repre­
sent the country in these nations. I think 
that we have a very serious matter when 
a man who is under conviction and is 
appealing a conviction that has not been 
settled yet is going out of the country to 
represent us in some nations that evi­
dently have not been visited by an Amer­
ican Representative in some time. So I 
think the gentleman is absolutely right 
that at this time this trip seems entirely 
inappropriate, and I would hope that the 
House would follow the gentleman's 
suggestion. 

Mr. SENSENBRENNER. I thank the 
gentleman for his remarks. They are 
right on target. 

Mr. LUNGREN. Mr. Speaker, will the 
gentleman yield? 

Mr. SENSENBRENNER. I yield to the 
gentleman from California. 

Mr. LUNGREN. I thank the gentleman 
for yielding. I would also like to compli­
ment the gentleman for bringing this 
matter to the attention of this body. I 
intend to offer a resolution tomorrow 
which will state that no Member of the 
House convicted of a felony shall, prior 
to the completion of his sentence or the 
successful appeal of his sentence, travel 
outside the United States at taxpayer 
expense without the prior approval of the 
majority of the Members of the House by 
a recorded vote. The reason I do this is 
that I have been informed at this mo­
ment that the trip which was announced 
in the newspaper is now not going to take 
place. A newspaper reporter indicated to 
my office that the chairman of the com­
mittee said that the trip was canceled, 
but that the gentleman from Michigan 
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<Mr. DIGGS) has indicated that the trip 
is not canceled, but merely postponed. 
It seems to me that during this period of 
time when we have been discussing the 
questions of ethics as they were argued 
on the floor very forcefully and with 
much emotion yesterday by our Speaker 
and by others, that it behooves us to 
consider how the American people really 
look at this House. The whole question 
of how we can discipline our Members 
goes to the power that we have under the 
Constitution to really uphold the esteem 
and the integrity of this House. In my 
judgment, the House was not correct in 
merely censuring Mr. DIGGS. I thought 
that the appropriate action was one of 
expulsion, but the House did not go along 
with that. However, in voting for censure, 
I do not believe that Members of this 
House thought that the offenses for 
which Mr. DIGGS was convicted and the 
actions for which he was recommended to 
be censured by the Committee on Ethics 
would allow him to there! ore go on and 
represent the United States in other 
countries. 

The other thing is that it appears to 
me the reason why we have Members go 
overseas is not only to represent this 
country, but to gather some experience 
that will allow that to be utilized in fur­
ther consideration of legislation in this 
House, and I would think that when one 
is under a sentence of 3 years in prison, 
there is some question about whether 
that experience would be readily avail­
able to the members of the committee 
when he returned. 

We should also be very, very careful 
to note that we are not dealing here with 
a situation where one has merely been 
accused, where the presumption of inno­
cence is appropriate. We are talking 
about a situation where one has been 
convicted by a jury of his peers involv­
ing the question of the misuse of funds, 
taxpayers' funds, while in office and as a 
result of his position in office, and as 
such once one is convicted and is sen­
tenced, even though one has an appeal 
pending, the presumption of innocence 
is no longer appropriate and the doubt 
is actually in favor of the sentence itself. 
I think we could do nothing less than 
bring this to the attention of the Mem­
bers of this body and to insist that this 
House go on record on this particular 
question if in fact the trip is not can­
celed and would be considered at a later 
date. 

Mr. SENSENBRENNER. I thank the 
gentleman from California for his state­
ment. The information which he has 
imparted that the gentleman from 
Michigan <Mr. DIGGS) has stated that 
the trip has not been canceled but has 
merely been postponed indicates very 
clearly that this House should take ac­
tion prior to the recess that has been 
announced for the 2d of November, lest 
Mr. DIGGS stealthily go off to Africa at 
taxpayers' expense when the Congress 
of the United States has been adjourned 
until January of next year. So I thank 
the gentleman for his research work. I 
believe that the resolution which he is 
proposing to apply to all convicted felons 
is good legislation, but that does not ob­
viate the necessity for the Members of 
this House to deal with the trip proposed 

by the gentleman from Michigan <Mr. 
DIGGS) either next week or at some time 
in the future before his appeal is re­
solved by the U.S. Court of Appeals for 
the District of Columbia Circuit. 

NONFUEL MINERAL POLICY 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle­
man from Utah <Mr. MARRIOTT) is rec­
ognized for 5 minutes. 

Mr. MARRIOTT. Mr. Speaker, our 
Nation is facing a resource crisis poten­
tially more devastating than any that 
could arise from a shortage of petro­
leum. The approaching crisis is over non­
fuel minerals, and it is the result of the 
absence of a national nonfuel minerals 
policy. Of the 32 minerals on which we 
rely, we import 23 of them by 50 percent 
or more. The most vital of these resources 
are cobalt, chromium, and manganese, 
of which we import over 90 percent. More 
realistically we import about 100 percent. 
The absence or restriction of just these 
three minerals could severely damage 
our aerospace industry, our communica­
tions systems, and our steelmaking and 
heat-resistant alloys industries. In fact, 
we heard in committee today, Mr. 
Speaker, that if the Soviet Union in 
their efforts in southern Africa would 
team up with those nations in southern 
Africa in terms of these three minerals, 
we could well have the entire Western 
World shut down in approximately 6 
months. 

I found it quite appalling that we re­
lied so much on South Africa and the 
Soviet Union and Rhodesia for these 
three minerals. In the meanwhile, the 
Soviet Union imports only six minerals 
of which but two approach 50 percent. 
Yet they are wasting no time in posi­
tioning themselves to buy great quanti­
ties of minerals from our supplies in 
Southern Africa, the Persian Gulf of 
metals. 

D 1850 
In fact I understand now that the 

Soviets are in Rhodesia negotiating to 
buY up minerals of which they already 
have great supplies. I have also heard, 
Mr. Speaker, if we continue to push 
around South Africa and Rhodesia and 
do nothing in terms of our foreign policy 
decision with Zaire that we may very 
well find ourselves in a very precarious 
position in the next 6 months. 

Our chaotic and absurd resource di-
. plomacy toward Rhodesia, Nigeria, and 
Zaire strongly dictate the need for a na­
tional policy. We must immediately be­
gin to reexamine our action in the light 
of our needs for these essential minerals. 
If we do not start now with a nonfuel 
minerals policy by the late 1980's and 
early 1990's the problem will make the 
Arab oil embargo of 1973 look like a 
walk through the park. 

I yield back the balance of my time. 

KING CRIME 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
man from Texas <Mr. GONZALEZ) is rec­
ognized for 15 minutes. 

Mr. GONZALEZ. Mr. Speaker, on 
May 30, Federal District Judge John 
Wood was murdered as he left his San 
Antonio home to drive to the court­
house. He was the first Federal judge 
ever murdered. It could have been a 
crime of insanity, or one committed by 
someone aggrieved by Judge Wood, or it 
could have been the deliberate act of 
criminals who seek to show their con­
tempt for the law, and to prove that they 
are beyond its reach, as I believe. It was 
too well planned to have been fortuitous. 

No one knows, because the clime has 
not been solved. 

The usual kinds of response have 
sprung up in the wake of Judge Wood's 
death. The Federal Bureau of Investi­
gation assigned a number of agents to 
the case, and accorded it a high priority. 
Local lawyers banded together to offer 
a huge cash reward for information 
leading to the arrest and conviction of 
the person or persons responsible. A 
Federal building may be named in his 
honor. The FBI continues to investigate 
leads of all kinds, and routinely ques­
tions anyone arrested for drug offenses 
about their possible knowledge of the 
case. 

Unhappily, the investigations have 
produced no arrests, no charges. 

Even more unhappily, there has been 
no one charged with an earlier assault, 
a vicious shooting attack against an as­
sistant U.S. attorney, James Kerr. Just 
as in the attack on Judge Wood, Kerr 
was assaulted as he left home for work. 

Each one of these cases was an assault 
upon law itself. Each one was an attack 
that told the prosecutors not to be too 
diligent, and the judges not to be too. se­
vere. No matter how much we nught 
vow that these terroristic tactics will not 
deter the forces of law, they cannot help 
but have their effect: the assailants have 
not, after all, been charged in either 
case. Every judge, every district attorney 
in the western judicial district is under 
Federal marshal protective custody. 

No one knows when or whether either 
of these cases will be resolved. No one 
knows whether either one of these cases 
bad anything to do with the drug tramc 
that Kerr was investigating and Wood 
was hearing cases upon. Most people, 
though, believe that the drug business 
had everything to do with each case. 

No one knows whether these assaults 
was connected with a case that Kerr 
was about to prosecute before Judge 
Wood; whether they related to some­
thing more far reaching than that; or 
whether the mysterious death in the 
Bexar County Jail of Sante Bario, a top 
Drug Enforcement Administration agent 
who had been arrested on bribery 
charges, was related in any way. The 
circumstances in each of these three 
cases leave much to be explained. Noth­
ing has been explained, and life in the 
community has returned more or less to 
normal. . 

But the impact of the assault on Jim 
Kerr and the murder of Judge Woo~ has 
not faded. Law enforcement remams a 
joke if it cannot solve cases as fiagr~nt 
as these. The judicial system remams 
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open to threats as long as these crimes 
go unsolved. 

It is time, I think, for Congress to eval­
uate just how these assaults has affected 
law enforcement, just how they have 
affected the courts. I do not think we can 
pretend that the Federal investigative 
agencies, the Federal prosecutors or the 
Federal judges do not feel the weight 
and burden of these unsolved crimes. I 
do not think we can pretend that the 
investigators are not frustrated, the 
prosecutors feeling that it could happen 
again, and the judges at least touched 
by the hand of fear. 

The House may not be able to solve 
these crimes; certainly it does not have 
the resources for that. But it can focus 
on what has been done so far, on how 
the situation affects the administration 
of justice, and on what might be done 
to better protect those who must prose­
cute Federal cases and sit in judgment 
upon them. If we cannot solve these 
matters, we can at least seek to protect 
the people whom we have asked to en­
force and administer our laws. 

With that in mind, I am asking the 
Committee on Judiciary to review these 
matters and offer such recommenda­
tions as may be fitting and appropriate. 

I offer for the RECORD a letter I have 
today directed to the Honorable RoBERT 
KASTENMEIER, chairman of the Subcom­
mittee on Courts, Civil Liberties, and Ad­
ministration of Justice: 

WASHINGTON, D.C., October 18, 1979. 
File Ref. : BB: lgi 
Hon. ROBERT W. KAsTENMEIER, 
Chairman, Subcommi ttee on Courts, Civil 

Liberties, and the Administration of 
Justice, Washington, D.C. 

DEAR Ma. CHAIRMAN: I am greatly con­
cerned about the impact of two unresolved 
crimes in San Antonio upon the function­
ing of the courts in my area, and the admin­
istration of justice, in general. 

The first case involves a shooting assault 
upon Assistant United States Attorney James 
Kerr, 'who was shot at by gunmen as he sat 
in his car. Mr. Kerr's car was shot up con­
siderably, but he escaped serious harm. 
Mr. Kerr was, and is, responsible for investi­
gation and prosecution of drug offenses in 
the Western District of Texas, and was at the 
time of the assault rreparing a major case. 

The second case involves the murder of 
U.S. District Judge John Wood. Judge Wood 
was shot outside his car as he was preparing 
to leave for the courthouse. As you know, 
this is the first time in history that a United 
States Judge nas been murdered. 

Judge Wood presided over many drug 
cases, and James Kerr prosecuted many 
'Cases before his court. There are many who 
believe that both assaults were related to 
drug cases, even though the assaults might 
not have been related themselves. 

Neither case has been closed; no one has 
been arrested for the assault upon Kerr, or 
the murder of Wood. 

Clearly, these unresolved cases -have had 
their effect upon courts and law enforce­
ment in the Western District of Texas, and 
perhaps elsewhere as well. Certainly no pros­
ecutor can now feel safe, and judges them­
selves cannot feel completely free of intimi­
dation. Kerr is under the protection of mar­
shals. Judge Wood had been, before his mur­
der, protected by marshals, but he had asked 
that the surveillance be dropped. Judges 
in the Western District now receive protec­
tion. 

The !act that protection must be extended 
is intimidating. The fact that neither or 

these cases has been solved is even more 
intimidating. The basic processes of law en­
forcement are very much threatened. 

With that in mind, I suggest that it would 
be appropriate, and I believe it is neces­
sary, for the Congress to examine the effect 
of these incidents upon law enforcement 
and the administration of justice. It would 
be appropriate to determine what might be 
done that has not already been done to solve 
these cases. It would l>e appropriate to de­
termine what might be done, while these 
cases are open, to assure that no one con­
nected with the investigation, prosecution 
or adjudication of Federal laws need feel 
threatened. 

Above all , Congress should express its 
sense of outrage and concern over these mat­
ters, and insist that no stone be left un­
turned in these cases. Terrorism cannot be 
tolerated; it undermines confidence in gov­
ernment, and in this case threatens the whole 
basis of law. I hope very much that your Sub­
committee will take cognizance of this, and 
undertake to do everything possible to coun­
ter the chilling effect these incidents have 
had upon all law enforcement, particularly 
in the Western District of Texas. 

With best wisht>s , I am 
Sincerely yours, 

HENRY B. GONZALEZ, 
Member of Congress. 

SEVEN EASY WAYS TO CHARGE 
BANK CUSTOMERS MORE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
man from Illinois <Mr. ANNUNZIO) is rec­
ognized for 5 minutes. 
• Mr. ANNUNZIO. Mr. Speaker, while 
reading the October 15, 1979, issue of 
Bank Letter, I came across an interesting 
insert. Under "Highlights of the Ameri­
can Bankers Association 1979 Annual 
Convention'' there was a presentation 
made on "A List of Easy Ways to Charge 
Your Customers More." I can only as­
sume that the Speakers had a very at­
tentive audience. 

Here are some of their suggestions: 
First. Impose service charges on check­

ing accounts; 
Second. Do not pay interest on savings 

accounts with low balances, and impose 
service charges on those with excessive 
withdrawals, excessive withdrawals were 
defined as more than one or two a 
month; 

Third. Increase charges for nonsuf­
ficient fund checks, it was suggested that 
$8 a bounce might be good; 

Fourth. Increase charges for stop pay­
ments, $8 looked like a good figure here, 
too; 

Fifth. Impose a service charge for 
cashing a check for a noncustomer; 

Sixth. Charge for reconciling a custo­
mer's account; and 

Seventh. Impose commitment and 
computer fees on all loans, computer fees 
and charges for simply putting the loan 
on the books. One of the speakers' bank 
charges $25 for this burden. 

I found this to be a very interesting 
topic for a discussion group. The ABA 
may have broken new ground in the field 
of seminars, opening all kinds of possi­
bilities for other professions. For exam­
ple: 

First. The next American Medical 
Association convention could include 
"Seven Easy Ways of Performing Unnec-
essary Surgery"; 

Second. The American Petroleum In­
stitute could present a discussion en­
titled '·Five Easy Ways to Contrive a 
Gasoline Shortage"; 

Third. The National Gas Association 
could sponsor a seminar on "Six Easy 
Ways to Withhold Gas from Consum-
ers"; 

Fourth. And, the American Bar Asso­
ciation could present "Ten Easy Ways to 
Rip-off Your Client Through Hopeless 
Litigation." 

The possibilities are endless.• 

ENERGY CONSERVATION BLOCK 
GRANTS FOR LOCAL GOVERNMENTS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
man from Oregon (Mr. AuCoIN) is rec­
ognized for 5 minutes. 

Mr. AuCOIN. Mr. Speaker, all of us 
are concerned about the energy crisis. 
And each of us has our own approach to 
solving our energy problems. If there is 
any common element to any of those 
approaches it is that conservation has 
the greatest potential for reducing our 
reliance on scarce fossil fuels--and doing 
so at the least cost. It is our cheapest 
source of new energy. 

One difficulty with the Federal Gov­
ernment's approach to energy conserva­
tion is that it relies on the application 
of a Federal standard in local areas, 
without the participation of local resi­
dents in the development of those stand­
ards. More often than not the Federal 
standards are inappropriate and lack 
general community acceptance. One 
need only look at energy conservation 
standards for federally assisted housing 
to see the truth in that statement. 

It seems to me that the best approach 
to energy conservation is to rely on local 
decisionmaking. By doing so, conserva­
tion can be achieved through community 
consensus rather than through Federal 
mandates. 

Because I believe our best hope for 
conservation lies at the local level, I am 
introducing today legislation designed to 
encourage our Nation's communities to 
develop and implement comprehensive 
energy conservation plans. 

Many Members read in Monday's 
Washington Post about Portland, Oreg.'s 
trend-setting efforts to achieve signifi­
cant energy savings through a multi­
faceted energy conservation program. I 
represent Portland and I am proud of 
the innovative approach it has taken to 
saving energy. No small part of the credit 
for that program belongs to Portland's 
former mayor-and now Secretary of 
Transportation-Neil Goldschmidt. 

The program that Portland has 
adopted and is preparing to implement 
would give homeowners 5 years to 
weatherize their homes. After that, if 
the homes did not meet city conserva­
tion standards, the homes could not be 
sold. A similar restriction would be ap­
plied to multifamily and commercial 
buildings. 

The program also w.Quld revise zoning 
laws to promote higher population den­
sity near main ~ublir transit routes and 
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place on the 1980 ballot a 1 cent per 
gallon gasoline tax to finance traffic flow 
improvements. In addition the city would 
provide information to builders and 
homeowners on solar energy systems and 
require trash haulers to offer customers 
without charge the option of separating 
their recyclable garbage. 

The legislation I am introducing would 
encourage local governments to develop 
plans similar to Portland's. In addition 
my legislation would provide grants to 
cities for the development of proven al­
ternative energy systems such as geo­
thermal projects, industrial cogenera­
tion, solid waste heat recovery and other 
systems that will conserve scarce fossil 
fuels. 

My legislation-actually two separate 
bills-would expand HUD's existing au­
thority to provide community develop­
ment block grants and urban develop­
ment action grants to eligible commu­
nities. One advantage of this approach is 
that it simplifies administration by pro­
viding that new initiatives are imple­
mented through existing federal pro­
grams. In addition, energy conservation 
programs can be directly linked at the 
local level with other community and 
economic development programs de­
signed to benefit low-income persons. 

Mr. Speaker, let me briefly summarize 
each of the bills. 

The first bill would encourage units of 
local government to adopt and imple­
ment community development energy 
plans and programs designed to achieve 
significant energy savings within their 
jurisdiction. To fulfill this objective, the 
Secretary of HUD would be authorized to 
expand the existing community develop­
ment block grant program and make 
available to local governments energy 
conservation block grants. Local govern­
ments receiving the energy block grants 
would be expected to: develop and imple­
ment a local energy conservation plan; 
enact or modify local ordinances, such as 
building codes and zoning laws, to en­
courage or mandate conservation; en­
courage energy conservation improve­
ments in public buildings and provide 
financial or other assistance to effect 
energy conserving improvements of res­
identical structures, primarily for low­
and moderate-income tenants and home­
owners. 

Grants would be awarded to local gov­
ernments based on funding criteria for 
the community development block grant 
program. The structure of entitlement 
and discretionary applicants would be 
maintained. However, in allocating funds 
to local governments, the Secretary 
would be authorized to take into account 
the potential energy savings possible as 
a result of the energy block grant pro­
gram. 

The second bill would establish a new 
program similar to the urban develop­
ment action grant program. This pro­
gram, entitled the energy development 
and conservation action grant program, 
would provide grants to local govern­
ments to assist in the expansion and 
development of feasible energy supply or 
conservation systems of proven tech­
nology. 

The purpose of this program is to pro­
vide capital grants to local governments 

for alternative energy systems that may 
be technically feasible, but not yet eco­
nomically feasible. The grants would 
provide only that subsidy necessary to 
lower the capital cost to the point of 
economic feasibility. This approach rec­
ognizes that most alternative energy sys­
tems have not developed the cost effi­
ciences that result from widespread use 
and higher levels of energy output. In ad­
dition, alternative energy systems that 
offset the use of scarce fossil fuels have 
a social value that may not be reflected 
in the cost savings from reduced con­
sumption of fossil fuels. 

The most exciting aspect of the energy 
action grant program is that it could 
provide a vehicle for one or more neigh­
borhoods in a community to coopera­
tively tap into an alternative energy sys­
tem. It is not farfetched to imagine that 
the solid waste collected from residences 
in one area of town could be hauled a 
short distance to a neighborhood solid 
waste heat recovery plant. 

The electricity generated by such a 
plant would provide for some of the en­
ergy needs of the neighborhood. Scarce 
fossil fuels would be saved through solid 
waste recovery as well as through re­
duced fuel consumption by trash haulers. 

Mr. Speaker, I want to emphasize that 
I am not offering these proposals in the 
expectation that they will be adopted by 
the Congress exactly as written. Instead, 
I hope that these two proposals will be 
the catalyst for further discussion. 

The bills do embody concepts that are 
fundamental to the success of any energy 
conservation program. 

It is imperative, for example, that Fed­
eral efforts to promote community en­
ergy conservation be directed through 
existing administrative structures. It 
would be confusing to local govern­
ments-and counterproductive for con­
servation efforts-to require that they 
deal with yet one more Federal agency 
for funding of activities that are directly 
linked with other community develop­
ment efforts. There is no reason to dupli­
cate in another agency of the Gov­
ernment, the housing and community de­
velopment expertise that HUD has now. 
Moreover, HUD is structured to deal with 
local governments through area and re­
gional offices that are already staffed to 
handle housing and community develop­
ment programs. 

Another reason for linking the energy 
conservation programs to community 
development and housing is that the 
greatest energy savings will be obtained 
through improvements in existing resi­
dential and commercial buildings. For 
that reason, it makes sense to tie the 
energy conservation block grants and ac­
tion grants to ongoing housing and com­
munity development efforts. 

By linking inducemeints for energy 
conservation plans and programs to the 
existing community development block 
grant program, which relies on local 
decisionmaking, we would also recognize 
the importance of citizen participation 
and local decisionmaking in energy 
conservation efforts. Local control is im­
portant. When the Washington Post 
editorialized not long ago on Portland's 
innovative program, it noted that the 
program would not work in every com-

munity in the country because a pro­
gram of that type must have community 
support. I agree with that statement. 
Indeed, the Portland program's greatest 
strength is that it was developed only 
after a long series of public hearings 
and is based upon the community con­
sensus that emerged from those hearings. 

With the exception of fiscal year 1980, 
the bills do not call for a specific author­
ization level. For fiscal 1980, $600 mil­
lion would be authorized for the energy 
block grant program and $200 million 
for the Energy Action Grant program. 
I would expect that authorization levels 
for subsequent years would rise with 
increased demand and proven benefi~ 
from the program. However, I want to 
stress that in determining the appro­
priate level of funding we must give prop­
er and careful consideration to the im­
pact on the Federal budget, particularly 
on other housing, community develop­
ment, and energy programs. 

I strongly believe, however, that the 
benefit from these proposals will be 
worth a strong funding commitment 
from the Federal Government. It is esti­
mated that in the energy conservation 
block grant program, a $2 billion ex­
penditure over 3 years would yield 
energy savings which are the equivalent 
of 26.4 million barrels of oil annually 
after the third year. 

Energy savings for the energy action 
grant program are more difficult to esti­
mate because of the innovative nature 
of alternative energy projects. Energy 
savings will be determined on a case-by­
case basis. 

The resolution of our energy problems 
requires a grassroots commitment 
from all Americans. The proposals I am 
making todav move the emphasis of our 
Federal efforts in that direction. There 
are many refinements of these proposals 
that can and should be made. However, 
the fundamental concepts are sound. I 
hope they will earn the support of the 
House next year when it considers the 
reauthorization of the community de­
velopment block grant programs and 
the urban development action grant 
program.• 

'TWAS THE EVE OF THE HEATING 
SEASON 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
man from New York <Mr. WOLFF) is rec­
ognized for 10 minutes. 
e Mr. WOLFF. Mr. Speaker. I believe 
this little parody of one of the famous 
Christmas poems expresses the feelings 
of many Americans. I know that this is 
a major concern of the citizens in the 
Sixth District of New York. 

Twas the eve of the heating season, 
And all through this land; 
Many Americans are worried, 
About their home heating demand'i. 

Mr. Speaker, I rise today to again call 
attention to a . very serious situation. Just 
as soon as the Nation picks itself up from 
the havoc caused by long lines and high 
cost of automobHe fuel costs, a new cloud 
of uncertainty appears on the horizon. 
The dark cloud is caused by the concern 
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over the price and availability of home 
heating oil. Even though the President 
and the administration are confident 
that adequate supplies will be available. I 
do not share their sense of optimism. 

DOE has taken a number of actions 
which they feel will guard against supply 
shortfalls. One of the Department's ac­
tions includes establishing 240 million 
barrel stockpile by the end of October. 
I am encouraged by this action and the 
current success of the stockpile effort. 
More needs done, however, so that no 
American will have to make the cruel 
choice of deciding whether to eat or stay 
warm. Many consumers will again be 
asked to make sacrifices in their budget 
as the price of heating oil climbs and 
when budget's are already strained to the 
breaking point. The consumer has had 
enough. 

Mr. Speaker, any disruption in supply 
will have a disastrous effect on the resi­
dents in my district as well as the entire 
State of New York. Approximately 83 
percent of the Long Island consumers 
heat their homes with oil. With this high 
dependence on heating oil, Long Island 
is particularly vulnerable to any short­
fall. 

The State energy office in Albany esti­
mated that for the month of September, 
the major oil companies reported that 
supplies to New York were about 8.4 per­
cent below the levels of last year. This, of 
course, can be attributed to the stockpile 
target at the primary storage level. Major 
suppliers have not moved the product 
into the secondary and tertiary markets. 

Not only is there some concern about 
the availability of oil, many citizens are 
worried about how much it will cost to 
heat their homes. The price of heating oil 
averages about 81 cents a gallon in New 
York with some areas reporting prices as 
high as 91 cents. There has been an in­
crease from 41 cents a gallon in July of 
1967 to over 81 cents in October of this 
year. The average statewide price of 
heating oil has increased 66 percent since 
last September. A $1 per gallon price for 
home heating oil is fast becoming a 
reality. 

Distributers have had their share of 
hardships, for there have been a number 
of changes in credit arrangements be­
tween the distributers and suppliers 
within New York. Dealers have had to 
secure additional loans at high interest 
rates to pay for higher priced oil. Some 
banks have become increasingly appre­
hensive about extending credit to dealers. 
To complicate matters, some suppliers 
have eliminated early payment dis­
counts, thus forcing prompt payment. 

I, along with many of my colleagues, 
recently addressed this body in an effort 
to bring attention to an action by Gulf 
Oil & Refining Co. Gulf Oil planned to 
eliminate the 1-percent-discount terms 
for dealers and institute a strictly en­
forced 10-day payment schedule on all 
accounts. The dealers were also informed 
of the termination of seasonal financing 
program for the 1979-80 heating sea.son. 
I am pleased to report that this situation 
has partially been resolved. I call this to 
the attention of my colleagues, however, 
as an example of the kind of hardships 

the oil distributers of my district have 
faced in obtaining credit. 

Frankly, Mr. Speaker, I am very con­
cerned about how this country will fare. 
this winter. I am not as optimistic as the 
administration in its assessment of the 
supply situation. Finally, even if there is 
no substantial shortfall in supply, who 
will be able to afford to heat their homes 
with the price rising as it is. To help 
alleviate the serious consequences of this 
situation, I urge the Department of En­
ergy to take the following actions to 
assure that no homes go cold this winter. 

First, the Department of Energy 
should immediately issue regulations 
that would require refiners to operate 
at maximum production levels through 
the end of the heating season. It is 
within the current authority of the De­
partment to require maximum distillate 
production. It is not sufficient to end the 
home heating oil supply buildup pro­
gram upon the achievement of the 240-
million-barrel target. It is imperative 
that DOE seek a maximization of heat­
ing oil supplies, through continued maxi­
mum production and distribution to 
marketers and homeowners. 

DOE should also move to immediately 
require the refiners to start shipping 
their supplies into the secondary and 
tertiary ends of the distribution system 
where the oil can be used to heat homes 
and not to drive up prices. This action 
is imperative to New York for much of 
the heating oil supply is delivered over 
waterways which freeze during parts of 
the winter months. I applaud the ad­
ministration for establishing the 240-
million-barrel target. By all indications, 
this target will be met. It is now time to 
get the oil into the retail market so that 
temporary or spot shortfalls do not 
materialize. 

Finally, price controls on middle dis­
tillates should be reimposed by the ad­
ministration. The American people are 
tired of having their income diminished 
by higher energy costs while many of 
the oil companies reap enormous and 
unjustified profits. I call your attention 
to a recent Congressional Research 
Service report on increases in price of 
distillate fuel. The report concluded that 
the home heating oil industry had real­
ized large increases in their profit mar­
gin during an 8-month survey period. 
Furthermore, I would like to insert into 
the RECORD a recent New York Times 
article concerning the price of heating 
oil. The article raises some serious ques­
tions about the profits of many of the 
oil companies. 
PRICE OF HOME HEATING OIL JUMPED TwICE 

AS FAST AS THE COST OF CRUDE 

(By Matthew L. Wald) 
The reta.11 price of home heating oil rose 

nearly twice as fast as the price of crude 
on from January 1977 to May 1979, accord­
ing to statistics from the Federal Depart­
ment of Energy. And industry analysts say 
growing refinery and dealer profit margins 
are continuing to add heavily to prices. 

In contrast to a. public perception that 
increases imposed by oil exporting coun­
tries is the overwhelming !actor in the rise 
in home heating oil costs this winter, the 
figures show that the percentage increase in 
refinery, wholesale and retail margins was 
at least as rapid. 

The industry has reported sharp rises ln 
profits, but spokesmen say high interest rates 
and rising costs ,for labor and other compo­
nents of production also contributed to a 
rise in heating oil prices above the increases 
mandated by t he higher costs of crude set by 
the Organization of Petroleum Exporting 
Countries. 

Spokesmen for the major oil companies 
were reluctant to provide figures that would 
show whether their profit margins had 
changed. They said there were too many 
fac t ors, including a changing mix o! crude 
oil types and refined products, to allow such 
a. calculation. Other indust ry sources agreed 
that the calculation would differ for each 
refinery, but said the figures did show strong 
growth in the average profit margin. 

INQUIRY BY U .S . PRICE COUNCIL 

The refinery profit margins are now the 
subject o! an inquiry by the Council on Wage 
and Price Stability. According to the coun­
cil 's chairman, Alfred E. Kahn, the panel 
was found "a. fair number" of companies, 
mainly small refiners, to be out of compli­
ance with the voluntary standard o! a. 6 .5 
percent annual growth in profit margin. 
Earlier this year, Amerada. Hess was found 
to be exceeding the standard, but it has 
since come back into compliance, according 
to a. spokesman for the council. 

The price increases from domestic sources 
come a.t a time of growing concern about 
how the poor will keep warm this winter, 
and even how some lower-middle-income 
families will stay out of poverty. 

Connecticut has set a. special legislative 
session to deal with the problem, and New 
York may do the same. Concurrently, Con­
gress is debating special fuel aid, a "wind­
fall profits" tax on on companies and the 
reimposition of price controls on oil prod­
ucts. Heating oil controls were ended in 
June 1976. 

Energy Department figures show that the 
average of a gallon o! home heating oll 
rose 58.1 percent between January 1977 and 
May 1979, from 40.6 to 64.2 cents, while the 
cost of the crude oil from which lt ls 
made rose 32.3 percent, from $11.64 a. barrel 
to $15.4-0, with the refiners' margin in­
creasing the most. 

CRITICS POINT TO PROFIT MARGIN 

Comparable figures for months later than 
May are not available from the Federal 
agency, but according to a study by the Con­
gressional Research Service, retail prices for 
home heating oil rose 50.1 percent (from 53.7 
to 81 cents a gallon, on average) while the 
price of crude oil rose 47 .4 percent, from 31.2 
to 46 cents a gallon from January to August 
of this year. 

Critics of the oil industry say that the 
profit motive, not higher costs, is the rea­
son for the greater markups. 

"These a.re businessmen and they're going 
to make a.s much money as they possibly 
can," said Represeruta.tive Toby Moffett, 
Democrat of Connecticut, who is chairman 
of the Energy Subcommittee of the Govern­
ment Operations Committee. "The fa.ct that 
this is a. necessity people can't do without is 
not something that is going to affect their 
behavior." 

Representative Moffett, whose proposal to 
reinstitute price controls on refineries was 
defeated 2 to 1 in the House on Thursday, 
said his subcommittee had heard testfmony 
over the last few weeks showing increases in 
gross refiner margins of up to 100 percent. 

Explaining how some !actors of the cost 
increased even faster than crude oil, Wllliam 
Harlow, a spokesman for the Department of 
Energy, said : "It's not going to be a one-to­
one correlation. The rate is going to go up 
for any kind of product, because of the pip­
ing that costs more, the refineries, and the 
shipping that costs more." 
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FIGURING THE MATllEMATICS 

Ma.thematically, however, the correlation 
would be less than one to one unless other 
factors were increasing as fast or even faster 
than crude oil. For example, if heating oil 
was selling for 40 cents a gallon and the cost 
of crude oil accounted for 60 percent of that, 
a 30 percent increase in the cost of crude 
would add only 7.2 cents, or 18 percent. 

"What's in there is inflation, higher labor 
cost and higher fuel cost," said John Buckley 
of Northeast Petroleum Corporation, a Bos­
ton-area. fuel oil wholesaler and retailer. 
"And then I think there's higher profit. That 
will vary from refiner to refiner, but they're 
making more money." 

Wholesalers and retailers, as wen as the 
major oil companies, are also operating on 
higher margins, according to the figures. 
From January 1977 to May 1979, for example, 
the wholesale margin rose from 8.4 to 12.1 
cents a gallon, or 4:4: percent, according to the 
Department of Energy figures. 

One resuit is that, according to Govern­
ment figures, crude oil , which in 1976 ac­
counted for 63.8 percent of the cost of heat­
ing on, accounted for only 58.6 in June . 

Industry sources differ as to the reasons 
for the higher margins. All note that when 
home heating oil was decontrolled in June 
1976, the action allowed the price level to 
be dictated by market conditions, instead of 
the Government's reckoning of costs and !air 
profit margins. 

VARIED FACTORS NOTED 

But beyond that, the major oil companies 
say it is not possible to break down the costs 
of producing home heating oil. 

First, they note, crude oil is sold in a 
variety of different grades, requiring differ­
ent refining processes. In addition, transpor­
tation costs for getting the crude to the 
refineries differ. Some refiners have relatively 
cheap long-term contracts , while others must 
buy on the expensive spot market. 

The Government figures are for the com­
posite refiner acquisition cost of crude oil, a. 
weighted average including foreign and do­
mestic sources, including transportation costs 
to the refinery. 

A bigger problem, oil industry representa­
tives say, ls apportioning the cost of pro­
duction between the different nroducts. 

"The analogy that's always used is with 
the cow," sa.ld Earl Ross, of the American 
Petroleum Institute. "What's the cost of the 
lesser type cuts as against the nrime rib?" 
While the cost of raising the cow may be 
known, he went on, there is no logical divi­
sion between the cost of hamburger and the 
cost of steak. 

"There ls no generally accepted procedure 
for allocating total operating and investment 
costs among the hundreds of coproduced 
products of a refinery," said an Exxon spokes­
man. He added, however that the company's 
American subsidiary, Exxon USA, reported 
"refining/ marketing" profits that were 48 
percent lower this year than last. 

HOW COMPANIES CAN RECOUP 

However, with one of the petroleum prod­
ucts-gasoline--stlll controlled, there are fi­
nancial incentives to looking at the costs in 
certain ways. 

"Refiners have been allowed because of the 
lack of controls to pump more of the costs 
into middle distmates instead of gasoline, in 
an effort to recoup more of their invest­
ment," said Allan Darrow, public affairs direc­
tor of the National 011 Jobbers Council. If 
they !eel they are not earning enough on 
gasoltne, he suggested, otl companies can try 
to make up the difference in a product for 
which the market ts very strong, and on 
which there are no controls, such as home 
heating oil. 

Some oil companies, however, say that at 
lea.st part of the increases ln margins are 

ea.ten up by increases in costs for com­
ponents of production other than oil. Texaco, 
for example, listed "rising manufacturing 
and labor expenses, taxes and inflation." 

Interest rates have become a major concern, 
with many OPEC nations now requiring pay­
ment for expensive oil within 30 days, which 
leaves refiners borrowing money to pay for a 
tanker-load While it ts still at sea. 

Interest is also a major concern for whole­
salers a..nd retailers, who to purchase the same 
number of gallons they did last year may 
have to borrow twice as much money, and 
a.t higher interest rates. 

"You've gone in 0C1e year from 9 percent 
to 14 percent," said Mr. Buckley of North­
west Petroleum. "We've had to borrow way 
out of line, disproportionately to earlier 
years." 

Financing one gallon of home heating fuel 
cost roughly half a penny a month last year 
he said, but it is now "pushing past a penny 
a month" because of higher interest rates 
and produ~t price. "If we buy it in August 
and sell it in December, that's 5 cents," he 
said. 

Other retallers said that the cost of fuel 
to run their deli very trucks, the cost of the 
trucks themselves, and everything else a small 
business buys, including insure.nee, labor, and 
electricity, had risen in costs. 

Mr. Speaker, the long term solution 
to our heating oil problems, of course, de­
pends on the actions taken to solve our 
entire energy crisis. This includes the de­
velopment and use of safe alternative 
sources of energy, production of syn­
thetic fuels, and increased conservation. 
To provide some stability in the interna­
tional arena, the oil-importing nations 
should band together to negotiate from 
strength with OPEC on the price of oil. 

The time has come to act now so that 
homes do not go cold as we approach "the 
eve of the heating season."• 

TAXATION OF FOREIGN REAL 
ESTATE INVESTMENTS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
man from Florida <Mr. FASCELL) is 
recognized for 10 minutes. 
• Mr. FASCELL. Mr. Speaker, in recent 
years, we have witnessed increasing 
numbers of large-scale purchases of 
American real estate by foreigners. For­
eign investors view American real estate 
as a sound investment and a strong 
hedge against inflation. American real 
estate may also offer foreigners predict­
able annual income, long-term appreci­
ation potential, and overall investment 
security. In addition, the current tax 
system provides further incentives for 
such foreign investment by giving for­
eigners a significant advan1iage over 
Americans in purchasing this Nation's 
land. 

Under current tax law, a foreign in­
vestor or corporation is not required to 
pay capital gains taxes on the gain 
attributable to appreciated real estate, 
provided that the investment is not 
effectively connected with the conduct 
of American trade or business. The criti­
cal test is whether the investment is 
effectively connected with the conduct 
of American trade or business. If a for­
eign investor or corporation were en­
gaged in an American trade or business, 
then the real estate would be taxable in 
the United States. As such, the present 

law allows the foreign investor several 
ways of reclassifying the real estate gain 
as not effectively connected with Ameri­
can trade or business, and thus, the 
profit is exempt from American capital 
gains taxes. For example, foreign in­
vestors engaged in American trade may 
sell their real estate on an installment 
basis, postponing real estate payments 
until subsequent years when the in­
vestors are no longer engaged in Ameri­
can trade. A capital gain attributed to 
the payments received in the years after. 
the sale is treated as not effectively oon­
nected with American trade and, there­
fore, not taxed. In this manner, the 
present tax law gives an undue tax 
advantage to foreign investors as com­
pared with Americans. 

The tax advantage provided to foreign 
investors allows them a sizable edge over 
domestic investors in bidding for Ameri­
can real estate. Foreign investors may 
buy real estate for more money than a.n 
American and still make the same or 
higher profit. As a result, we may see a 
continuing trend toward foreign owner­
ship of the most desirable holdings of 
American real estate. 

In addition, the tax advantage encour­
ages a favorable climate for foreign 
investment in American real estate. In­
creased demand in the saturated Ameri­
can real estate market pushes up prices 
at an abnormally high rate, thereby in­
creasing the rate of infiation. 

To remove the tax advantage and the 
associated harmful effects, I am intro­
ducing legislation today to close the 
loopholes in our tax laws. The legislation 
would impose capital gains taxes on non­
resident alien individuals and foreign 
corporations which sell or exchange real 
property located in the United States. 

This measure goes beyond legislative 
proposals to tax the sales of foreign­
owned rural and farm lands. It applies 
equal treatment to all real estate, 
whether office buildings, apartments, 
shopping centers, factories, undeveloped 
land, or other property. Agricultural and 
rural lands comprise only a small portion 
of the total amount of real estate pur­
chased by foreigners. It is important to 
note that in Department of Commerce 
statistics compiled from public sources, 
only 24 percent of the $360 million spent 
by foreigners on American real estate in 
the first half of 1978 involved rural or 
farmlands. This is but one indication of 
the considerable size of foreign vurchases 
of real estate not used for agricultural 
purposes. 

This legislation follows the approach 
advocated by the Department of the 
Treasury to impose capital gains taxes 
on foreign sales of all real estate, not 
just farmlands. The Treasury estimates 
that taxing the capital gains on the sale 
of American farmlands alone would raise 
Treasury revenues by $22 million in 1979. 
By extending the tax coverage to include 
all real estate, the Treasury predicts that 
revenues in 1979 would rise by an addi­
tional $120 million to a total of $142 
million. 

In short, we should recognize that the 
tax treatment of sales of American real 
estate is not equitable. Why should a for­
eign investor be granted a tax advantage 
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denied to American investors? In addi­
tion, removing the current tax advantage 
would help reduce the rate of inflation 
and increase Treasury revenues. 

I hope that this legislation will receive 
prompt attention and urge that it be ap­
proved as soon as possible. The text of 
my bill follows: 

H.R. 5633 
A blll to a.mend the Internal Revenue Code 

of 1954 to provide that the nonresident 
a.Hen individuals and foreign corporations 
shall be taxed a.t capital gain rates on gain 
from the sale or exchange of real property 
located in the United States 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. TAXATION OF NONRESIDENT ALIEN 

INDIVIDUALS AND FOREIGN COR­
PORATIONS ON GAINS FROM THE 
SALE OF REAL PROPERTY LO­
CATED IN THE UNITED STATES. 

(a) GAINS FROM SALE OF REAL PROPERTY.­
(1) NONRESIDENT ALIEN INDIVYDUALS.--Sec­

tlon 871 of the Internal Revenue Code of 
1954 ls a.mended by redeslgnatlng subsection 
(g) a.s subsection (h), and by inserting after 
subsection (f) the following new subsection: 

"(g) GAINS FROM SALE OR EXCHANGE OF 
REAL PROPERTY.-In the ca.se of a nonresi­
dent alien lndlvldua.l, there shall be treated 
as gross income which ls effectively con­
nected with the conduct of a trade or busi­
ness within the United St.ates-

.. ( 1) gain from the sale or exchange of 
rea.l property located 1n the United States, 
and 

"(2) that portion, 1n excess of $3,000 for 
the taxable year, of the gain from the sa.le 
or exChange of stock in a. corporation, or in­
terest in a. partnership, trust, or estate, 
determined by the Secretary to be properly 
attributable to-

"(A) the net unrealized a.pprecla.tion in 
real property located in the United States 
which ts held by such corporation, partner­
ship, trust, or estate, a.nd 

"(B) in the case of the sale or exchange 
of stock in a. corporation, a.n a.mount equal 
to the gain, if any, realized by such corpora­
tion on the sale of property described in 
para.graph ( 1) which was not recognized by 
that corporation under section 337. 
Any such gain shall be taxable as provided 
in subsection (b) (1) whether or not such 
individual ls engaged in trade or business 
within the United States during the taxable 
year." 

(2) FOREIGN CORPORATIONS.--Sectlon 882 
of the Interna.1 Revenue Code of 1954 is 
amended by adding a.t the end thereof the 
following new subsection: 

"(g) GAINS FROM SALE OR EXCHANGE OF 
REAL PRoPERTY.-In the case of a. foreign 
corporation, there shall be treated a.s gross 
income which ts effectively connected with 
the conduct of a trade or business within 
the United States-

" ( 1) gain from the sale or exchange of 
rea.l property located in the United States, 
and 

"(2) that portion, in excess of $3,000 for 
the taxable yea.r, of the ga.in from the sale 
or exchange of stock in a. corporation, or in­
terest in a partnership, trust, or estate, deter­
mined by the Secretary to be properly attrib­
utable to-

"(A) the net unrealized a.pprecla.tion in 
real property located in the United States 
which ls held by such corporation, partner­
ship, trust, or estate, a.nd 

"(B) in the case of the sale or exchange 
of stock in a. corporation, a.n a.mount equal 
to the ga.ln, if any, realized by such corpora­
tion on the sale of property described in 
pa.re.graph ( 1) which was not recognized by 
tha.t corporation under section 337. 
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Any such gain shall be taxable a.s provided 
in subsection (b) (1) whether or not such 
corporation is engaged in trade or business 
within the United States during the taxable 
year." 

( 3) CONFORMING AMENDMENTS.-
(A) Subpa.ra.gra.ph (B) of section 864(c) 

(1) of such Code is a.mended by striklng out 
"section 871(d) or sections 882(d) a.nd (e)" 
a.nd inserting in lieu thereof "sections 871(d) 
and (g) and sections 882(d), (e), a.nd (g) ". 

(B) Para.graph (2) of section 871(a.) ol 
such Code is amended by striking out "pa.re.­
graph ( 1) or subsection ( b)" and inserting in 
lieu thereof "para.graph (1), subsection (b), 
or subsection ( e) ". 

(C) Subpa.ra.gra.ph (A) of section 871(d) 
( 1) of such Code is a.mended to read a.s 
follows: 

"(A) from real property held for the pro­
duction of income and located in the United 
States, or from any interest in such rea.l 
property (other than gains from the sales or 
exchange of such real property or a.n interest 
therein), including (1) rents or royalties 
from mines, wells, or other natural deposits, 
and (11) gains described in section 631(b) 
or (c), a.nd". 

(D) Subpa.ra.gra.ph (A) of section 882(d) 
( 1) of such Code is a.mended to read a.s 
follows: 

"(A) from real property held for the pro­
duction of income a.nd located in the United 
States, or from a.ny interest in such real 
property (other than gains from the sale or 
exchange of such real property or a.n inter­
est therein), including (1) rents or royalties 
from mines, wells, or other nature.I deposits, 
a.nd ( 11) gains desert bed in section 631 ( b) 
or (c), and". 

(b) WITHHOLDING OF TAX.-
(1) NONRESIDENT ALIEN INDIVIDUALS.-The 

first sentence of subsection (b) of section 
1441 (relating to withholding of ta.x on non­
resident a.liens) is a.mended by striking out 
"or 631 ( b) or ( c) ", a.nd inserting in lieu 
thereof "63l(b) or (c), or 871(g)". 

(2) FOREIGN CORPORATIONS.--Subsection 
(a.) of section 1442 (relating to withholding 
of tax on foreign corporations) ls a.mended 
by inserting "the reference in section 1441 
(b) to section 87l(g) sha.11 be treated as re­
ferring to section 882(g) ," after "sections 
88l(a.) (3) and (4).". 
SEC. 2. REPORTS BY FOREIGN CORPORATIONS 

HOLDING REAL PROPERTY IN THE 
UNITED STATES. 

(a) Pa.rt III of subcha.pter A of chapter 61 
of the Internal Revenue Code of 1954 (relat­
ing to information returns) is amended by 
adding at the end thereof the following new 
subpart: 
"Subpart G-Informatlon Concerning Cer­

tain Foreign Corporations With Real Prop­
erty Holdings in the United States 

"Sec. 6060A. Annual reports by certain for­
eign corporations with real 
property holdings in the 
United States. 

"Every corporation having 20 percent or 
more of its assets in holdings in real property 
located in the United States at any time 
during the ta.xa.ble year shall file an annua.1 
repol"lt with the Secretary a.t such time, in 
such manner, a.nd setting forth such lnfor­
ma.tion relating to such real property as the 
Secreta.ry ma.y prescribe by regulation." 

(b) Section 6652 of such Code (relating to 
failure to file certain information returns, 
registration statements, etc.) ls a.mended by 
redesigns.ting subsection (g) as subsection 
(h) and by inserting after subsection (f) the 
following subsection: 

"(g) INFORMATION REQUIBED WITH RESPECT 
TO CERTAIN FOREIGN CORPORATIONS WITH REAL 
PROPERTY HOLDINGS IN THE UNITED STATES.­
In the CdSe of a failure to file a report re-

quired under section 6060A (relating to an· 
nus.I reports by certain foreign corporations 
holding real property in the United States) 
on the date and in the manner prescribed 
therefor (determined with regard to any ex­
tension of time for filing), unless it is shown 
tha.t such failure is due to reasonable cause, 
there sha.11 be paid (on notice and demand 
by the Secretary a.nd in the 58.Ill.e manner as 
ta.x) by the corporation fa.lllng so to file $10 
for ea.ch day during whioh such failure con­
tinues. The tote.I a.mount imposed by this 
subsection for failure to file an annual re­
port shall not exceed $5,000." 
SEC. 3. APPLICABILITY OF TAX TREATIES. 

Sections 894 and 7852(d) of the Interna.1 
Revenue Code of f954 shall not apply after 
the period which begins on the date of the 
enactment of this Act and ends 5 years after 
such date with respect to sales and exchanges 
of rea.l property to which section 871 (g) or 
882 (g) of such Code applies. 
SEC. 4. EFFECTIVE DATES. 

The amendments ma.de by section 1 she.II 
apply to sales and exchanges of rea.1 property 
on and after the date of the enactment of 
this Act. The amendments ma.de by section 2 
sha.11 apply to ta.xa.ble yea.rs beginning after 
the date of the enactment of this Act.e 

LOCAL GOVERNMENT ENERGY 
CONSERVATION ACT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
woman from New York <Ms. HOLTZMAN) , 
is recognized for 5 minutes. 
e Ms. HOLTZMAN. Mr. Speaker, today 
I am introducing a bill titled the Local 
Government Energy Conservation Act, 
which would for the first time provide 
grants directly to local governments to 
undertake energy conservation activities. 

My bill provides $300 million for grants 
to localities to conserve energy. Any local 
government could submit an application 
to the Secretary, who would determine 
eligibility largely on the basis of the 
energy conservation potential and the 
number of people affected. Grants would 
be made for such conservation activities 
as establishing a local energy office or a 
mechanism for coordinating all energy­
related activities, retrofitting street 
light.s, generating power for local water 
sources or fuels, cogeneration of power, 
devising and implementing innovative 
heating and cooling systems; energy gen­
erated from biomass, wind, and wood 
stoves. 

Under the bill, a central clearinghouse 
could be established by cities or counties 
to provide information on energy con­
servation to citizens including the estab­
lishment of an energy office or a citi­
zen's advisory group to coordinate local 
energy-related activities. Local energy­
conservation targets would be estab­
lished; programs to encourage energy 
conservation by both local governmental 
units and the private sector would be 
promoted. 

At present $364 million has been pro­
vided to fund energy conservation meas­
ures by the States. While some of this 
money trickles down to local levels there 
is no broadbased program to provide 
local jurisdictions with funds to estab­
lish their own energy conservation of­
fices. We need to provide localities with 
the tools to make their own decisions 
about energy conservation and to im­
plement them. Energy conservation ts by 
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nature a decentralized activity and can 
often be most effective at the local level. 

Many communities have already im­
plemented energy conservation pro­
grams. San Diego County enacted the 
first program in the Nation which re­
quired solar water heaters on new resi­
dential buildings which are not served 
by natural gas. Portland, Oreg., requires 
all homes and businesses to undergo an 
energy audit and to upgrade their insula­
tion if necessary, and Davis, Calif., has 
long had a comprehensive plan. As a 
result, gas consumption in Davis has 
dropped by 38 percent since 1973 and the 
amount of electricity used by 14 percent. 

Any effective national energy program 
must provide the tools and resources to 
all levels of government. While there 
is much that can be done at the 
State level, local communities must be 
thoroughly involved in the effort to save 
energy. This is what my bill does. 

Conservation, clearly the safest, fast­
est way to reduce oil consumption, has 
not been given the priority it deserves. 
With OPEC nations cutting back on oil 
production and increasing oil prices, we 
have no time to waste. 

I urge prompt adoption of this legisla­
tion.• 

LEA VE OF ABSENCE 
<By unanimous consent, leave of ab­

sence was granted as follows to: ) 
Mrs. CHISHOLM <at the request of Mr. 

WRIGHT) . for today, on account of ill­
ness. 

Mr. BROWN of California <at the re­
quest of Mr. WRIGHT ), for October 18, 
19, and 22, on account of family illness. 

Mr. Ronrno (at the request of Mr. 
WRIGHT), for today, on account of illness 
in the family. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legisla­
tive program and any special orders 
heretofore entered, was granted to: 

<The following Members <at the re-

quest of Mr. PASHAYAN) to revise and ex­
tend their remarks and include extra­
neous material: ) 

Mr. SENSENBRENNER, for 15 minutes, 
today. 

Mr. MARRIOTT, for 5 minutes, today. 
Mr. RITTER, for 5 minutes, today. 
<The following Members (at the re-

quest of Mr. KosTMAYER) to revise and 
extend their remarks and include ex­
traneous material: ) 

Mr. GONZALEZ, for 15 minutes, today. 
Mr. WEAVER, for 10 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. JONES of Oklahoma, for 5 minutes, 

today. 
Mr. AuCoIN, for 5 minutes, today. 
Mr. WOLFF, for 10 minutes, today. 
Mr. FAscELL, for 10 minutes, today. 
Ms. HOLTZMAN, for 5 minutes, today. 
Mr. NELSON, for 20 minutes, on Oc-

tober 22, 1979. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. BINGHAM, to follow the vote on the 
Sharp substitute amendment for the 
Wydler amendment to H.R. 3000 in the 
Committee of the Whole today. 

Mr. CONTE, prior to the vote on the 
Kostmayer amendment to H.R. 3000 in 
the Committee of the Whole today. 

<The following Members <at the re­
quest of Mr. PASHAYAN), and to include 
extraneous matter: ) 

Mr.GILMAN. 
Mr. GOODLING. 
Mr. DANIEL B. CRANE. 
Mr.HARSHA. 
Mr. ASHBROOK in three instances. 
Mr. ABDNOR. 
Mr. GRASSLEY in two instances. 
Mr.VANDERJAGT. 
Mr. LIVINGSTON. 
Mr.DORNAN. 
Mr. DERWINSKI. 
Mr. LAGOMARSINO. 
Mr.RITTER. 
<The following Members <at the 

request of Mr. KosTMAYER) and to 
include extraneous matter: ) 

Mr. DANIELSON. 
Mr. BROWN of California. 
Ms. MIKULSKI. 
Mr. PATTERSON in two instances. 
Mr. SOLARZ in three instances. 
Mr. BENJAMIN. 
Mr.AMBRO. 
Ms.OAKAR. 
Mr.BARNES. 
Mr. GoRE in two instances. 
Mr. FASCELL. 
Mr. RODINO in two instances. 
Mr. EDGAR in two instances. 
Mr. MAZZO LI in two instances. 
Mr.MOTTL. 
Mr. BEDELL. 
Mr. SKELTON. 
Mr. UDALL. 
Mr. NEAL. 
Mr. DINGELL in two instan :es. 
Mr. MURPHY of New York. 
Mr. SABO. 
Mr. LELAND. 
Mr.MINETA. 
Mr. GEPHARDT. 
Mr. MOFFETT. 
Mr. FlsHER. 
Mr. CONYERS. 
Mr. McDoNALD. 
Mr. HAWKINS. 
Mr. HARRIS. 
Mrs. SCHROEDER. 

ADJOURNMENT 
Mr. GONZALEZ. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord­

ingly <at 6 o'clock and 58 minutes p.mJ , 
the House adjourned until Friday, 
October 19, 1979, at 10 a.m. 

EXPENDITURE REPORTS CONCERN­
ING OFFICIAL FOREIGN TRAVEL 
Reports of various House committees 

concerning the foreign currencies and 
U.S. dollars utilized by them during the 
first, second, and third quarter of cal­
endar year 1979 in connection with for­
eign travel pursuant to Public Law 
95-384 are as follows: 

REPORT OF EXPENDITU RES FOR OFFICIAL FOREIGN TRAVEL, COMMITIEE ON AGRICULTURE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1979 AND SEPTEMBER 1979 

Per diem 1 Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar 
equivalent equivalent equivalent 

Foreign Foreign or U.S. Foreign or U.S. Foreign or U.S. 
currency currency 2 currency currency 2 currency currency 2 currency 

Date 

Name of Member or employee Arrival Departure Country 

Hon. Alvin Baldus________ ___ ____ 7 /4/79 7 /6/79 Ottawa, Can __ __ ____________________ 75. 00 __ __________________________________ _______ -- ____ -_ ----- - - - -
7 /6/79 7 /7 f/9 Toronto, Can_ ___ ____________________ 75. 00 _____________________________ ------ ---- _ - - - -- -- -- -- ---- - - - - -
7 /7 /79 7 /9/79 Quebec City _______________________ _ 75. 00 ______ ______ _____________ __ - --- ---- -- -- -- -- -- -- -- - - - - - -- - -- -

Total transportation ____ ___________ _ 
7!~~~ _____ __ 7!~~~ -======= == ==== == == = = = = ======= = ==== == =- _____ ~~~ ~~ -=== == == = = ===- -- -- i8ii~ 36 -= ========== :: ====== ==== ==== == == ===== Alan Zepp _____________ ____ _____ 7 /4/79 7 /6/79 Ottawa, Can_ ___________ __ __________ 75. 00 _________________ ___ ___________ ____ -- -- -- _ ----- -- - - - - - - - - - - -
7 /6/79 7 f7 {79 Toronto_ _________________ __________ 75. 00 _______ ___________________ --- -- __ --- --- - - -- -- -- - - - - - - - - -- - - -
717 {79 7 /9/79 Quebec City_ __ __ _____ ____ __________ 75. 00 ______ _____________ ________________ -- -- _ ----- - - - - - - -- -- -- - - -

Total transportation _______________ _ 
7!:~~ _______ 1!:~~ -- ~~~~~~~~== === ==== ::::: :::: ::: == :: : __ __ __ ~=~ ~~ -= :: : : :: :: : : :--- --255: 84-:: ::::::: == == :: :: :::: :: :::::::: :: === 

Committee fotaL _ __ ____ _ _ __ _ _ _ _ _ _ _ _ _ _ _ ___ __ _ _ __ _ _ ____ ___ _ _ _ _ _ __ _ _ _ _ __ __ __ _ _ _ _ __ __ __ _ _ _ 600. 00 _ __ __ __ _ _ __ _ 436. 20 _______ ________ __ ______ --- - --- - ----· 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

75. 00 
75.00 
75.00 
75.00 

180.36 
75. 00 
75.00 
75. 00 
75.00 

255. 84 
1, 036. 20 

Geor&e Dunsmore____ ___________ 7/4/79 7/6/79 Ottawa, Can___ _____________________ 75. 00 ------------ ---------------------------- ---- -- -- -- --------- 75. 00 
7/6/79 7/7/79 Toronto, Can_ __ _____________________ 75. 00 ------------------ ------------ ------------------------ -- -- -- 75. 00 
7/7/79 7/9/79 Quebec City___ ___________ __ ________ 75.00 ----- - ---- --------- - ---------------------------------- ------ 75.00 

Total transportation ______________ --~~9!'_~_ ------~1_9!~~- - ~-~~~~~~::::::: == :::: :: :: :::: :::::: ______ ~~~~~-==:::::::: ==-----2oi~9o-:: ==== ======== ========== :: :: ======== 2~~: gg 
James Swidersk i__ __ ____________ 7/9/79 7/23/79 Rome, Italy _____________ 805, 350 975. 00 847, 095. 76 1, 035. 00 ------------------------------------ 2, 010. 00 
Hon. Richard Nolan______________ 7 /20/79 7 /21 /79 Geneva, Switz __ _________ 313. 35 192. 00 (M ilitary aircraft) _______________ __ _ ------------ -- -- -- -- -- --- - 192. 00 
Hon. Thomas S. Foley ____________ 8/25/79 9/1/79 Peking, Ch ina __ _________ 808. 45 525. 00 (President ial aircraft)____________________________ ____ _____ ___ 525. ~ 

9/1/79 9/3/79 Hong Kong;, PRC_________ 1, 198, 548 234. 00 (President ial aircraft)__________________________________ ______ 234. 
Hon. Kika de la Garza __________ __ 9/12/79 9/16/79 Caracas, Ven ____________ Tr ip assigned by Speaker O' Ne i ll w ith lnterparl imenta ry Union Group and funded by Union __ ___ ________ _ 

Comm ittee tota'- ---------------------------------------------------------------------- 2, 226. 00 _________ ___ 1, 236. 90 -------- ------------- - -- ------------ 3, 462. 90 

1 Per diem constitutes lodging and meals. 2 If fore ign currency is used, enter U.S. dollar equivalent ; if U.S. currency is used , enter amount 
expended. 

THOMAS S. FOLEY, Chairman. Oct. 11, 1979. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITIEE ON GOVERNMENT OPERATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1979 

Per diem 1 Transportation Other purposes Total 

Name of Member or employee 

Hon. Cardiss Collins._-----------

Hon. John Erlenborn ____________ _ 

Date 

Arrival Departure Country 

8/5n9 
8/7/79 

8/10/79 
8/12/79 
8/15/79 
8/25/79 
9/1/79 

8/7 /79 Tokyo _______ ___ --------
8/10/79 Seoul..----------------8/12/79 Hong Kong ____________ _ 
8/15/79 Bangkok. ____ ----------
8/18/79 Singapore. ____________ _ 
9/1/79 Colombo, Sri Lanka _____ _ 
9/4/79 Paris, France __________ _ 

Foreign 
currency 

42, 068 
108, 900 
803. 10 

4, 594. 50 
481. 50 

2, 325 
1, 147. 50 

Committee total. _________ _______ ______________________________ _______________________ _ 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

1~1.ii Tra;;~~~}~~~e~~0r~l~~~===~~~~~~~~~~~~~~~~~~~~~~~ 16~: ~~~ 
156. 00 ------------------------------------------------ 803. 10 
225. 00 ------------------------------------------------ 4, 594. 50 
225. 00 -------------------------------------------- ---- 481. 50 
150. 00 ------------ 3, 451. 00 ------------------------ 2, 325 
270. 00 ------------------------------------------------ 1, 147. 50 

1, 445. 00 ------------ 3, 451. 00 ------------------------------------

U.S. dollar 
equivalent 

or U.S. 
currency 2 

194. 00 
225. 00 
156. 00 
225. 00 
225. 00 

3, 601. 00 
270. 00 

4, 896. 00 

1 Per diem constitutes lodging and meals. 2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
expended. 

Oct. 10, 1979. JACK BROOKS, Chairman. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON MERCHANT MARINE AND FISHERIES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1, AND 
JUNE 30, 1979 

Per diem 1 

U.S. dollar 
Date equivalent 

Foreign or U.S. 
Name of Member or employee Arrival Departure Country currency currency 2 

Transportation 

U.S. dollar 

Foreign 
equivalent 

or U.S. 
currency currency 2 

Other purposes 

U.S. dollar 

Foreign 
equivalent 

or U.S. 
currency currency 2 

Total 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-0 

Biaggi, Hon. Mario ______________ _ 
Corrado, Ernest J_ ______________ _ 
Corrado, Ernest L ______________ _ 
de la Garza, Hon. L ____________ _ 
Howell, Martin _________________ _ 
Kitsos, Thomas _________________ _ 
Losch, Ronald __________________ _ 

~~~~isY~eAo~.oJn0:0a~= = == == = = = = = = 
Murphy, Hon. John M ___________ _ 
Smith, G. Wayne ________________ _ 
Snyder, Hon. Gene ______________ _ 
Wallace, Sidney ________________ _ 
Wallace, Sidney ________________ _ 
Wyman, Barbara ________________ _ 
Zaunbrecher, Dusty _____________ _ 

5/20 
4/13 
5/26 
4/15 
5/2 
4/16 
4/13 
4/11 
6/6 
6/7 
4/16 
4/16 
4/13 
5/25 
6/15 
6/10 

5/24 Switzerland ____________ _ 
4/21 United Kingdom ________ _ 
6/5 Philippines ____________ _ 
4/18 Columbia ______________ _ 
5/4 Mexico ________________ _ 
4/18 Switzerland ____________ _ 
4/21 Switzerland ____________ _ 
4/17 Switzerland ____________ _ 
6/7 United Kingdom ________ _ 
6/9 France ________________ _ 
4/18 Switzerland ____________ _ 
4/21 Switzerland ____________ _ 
4/21 United Kingdom ________ _ 
6/9 United Kingdom ________ _ 
6/23 West Germany _________ _ 
6/16 West Germany _________ _ 

865. 60 
299. 76 

4, 431 
12, 582 

5, 118. 75 
515. 80 

1, 545. 30 
1, 032. 90 

47.08 
1, 957. 50 

515. 80 
1, 030. 20 

299. 76 
611. 76 
168. 08 
144. 00 

500.00 ------------
701. 00 ------------
600. 00 -- --- -- - - - - -
300. 00 ------------
225. 00 ------------
300. 00 ------------
900. 00 ------------
600. 00 ------------
98. 87 ------------

450. 00 ------------
300. 00 ------- - ----
600. 00 - - ----------
627. 73 ------------

1, 266.34 ---- -- ------
704. 00 ------------
480. 00 ------------

~: ~~~: ~~ ==================================== 
2, 319. 00 - - --- - - - - -- -- --------- - ---- - --- - - - - -
1, 369. 63 - - - ---- -- - - - - -- -- -- --- - -- --- - -- -- - - -

467. 00 - -- -------- -- -- -- -- -- -- ---- ---- -- ---

1, m: ~~ ==================================== 
3 723. 00 ------------------------------------
• 605. 23 -- - -- -- - --- -- -- - - -- -- - - - - ----------­
• 96. 95 ------------------------------------

1, 677. 00 - -- -- -- - - - - - - ---- -- -- -- -- - - - - ------ -
5 1, 599. 00 -- ---- --- - - - - - -- - -- -- -- - - - - -- - - -- -- -

1, 499. 00 - -- - - - - - - - ------- ---- -- - - - - -- --- - -- -
0 708. 00 - -- - - - - - - - --- -- -------- -- -------- -- -

969. 00 - -- -- - - - - -- -- ----- - ---- -- -- ------ ---
969. 00 ----- - - ----- --------- ---- -- ----- --- -

u 
2, 009. O.i 
2, 200. 6., 
2, 919.0..i 
1, 669.6..i 

692. o., 
1, 977.0., 
1, 657. O..i 
1, 323. o .. 

704. 1., 
546. 9 .. 

1, 977. 0 
2, 199. 0 
2. 126. 73 
1, 974. 34 
1, 673. 00 
1, 449. 00 

Committee total_ _______________________________________ ----------------- _____ --------_ 8, 652. 94 _ __ _ _ __ _ _ _ _ _ 18, 444. 41 ___________ _ 0 ------------ 27, 097.35 

1 Per diem constitutes lodging and meals. a Traveler traded air ticket for coach class, receiving State Department credit of $842. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 

expended. 
a Returned to State Department unused portion of ticket amounting to $34. 
• Military transportation. 

a Traveler has made written request to State Department for additional $64 representing increased 
per diem rate for London effective June 1, 1979. 

Note: All per diem paid by State Department. 

Sept. 15, 1979. 
JOHN M. IVoURPHY, 

Chairman, Committee on Merchant Marine and Fisheries. 

ADDENDUM TO REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON POST OFFICE AND CIVIL SERVICE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED 
BETWEEN JAN. 1 AND MAR. 31, 1979 

Per diem 1 Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar 
equivalent equivalent equivalent 

Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign 
currency currency 2 currency currency 2 currency currency 2 currency 

Date 

Name of Member or employee Arrival Departure Country 

371. 00 -------------------------------- ----

James Pierce Myers ____________ _ 
Commercial transportation from Washington to Panama ________________________________ __ __________________________________________________ _ 
Transportation furnished by 

2/13 2/21 Panama ____________ -------- _______ _ 600. 00 -- -- -- ---- ---- ---- ---- -- ------ -- -- -- -- -- -- ---- -- -- ------ -- --

DOD from Panama to 
Washington_________________________ __ _______________________________________________________ _________________ 258. 125 ______ _____________________________ _ 

Anthony Raymond_______________ 2/13 2/21 Panama.__ _________________________ 600. 00 __________________________________________________ -------- __ 
Commercial transportation 

from Washington to Panama _________ ----------- ----- ______________________ _____________________________________ _ 
Transportation furnished by 

DOD from Panama to 

371. 00 ------------------------------------

Washington_______________________________ _____ _________________________ ___ _________________________ ___ _______ 258. 125 __________________________ _________ _ 
Hon.James M. Hanley___________ 2/15 2/2 1 Panama ______________________ ______ 450.00 ------------------------------------ 21.60 -------- ----

Transportation furnished by 
DOD_________________________________ ______________ ___________ _________ _______ _______ ___________ _____ ________ 516. 25 ___________________________________ _ 

Hon. Charles H. Wilson _____ ______ 2/15 2/21 Panama ______________ ______ ________ 450. 00 ------------------------------------------------------------
Transportation furnished by 

DOD ___ -- -- ______________________________________________________________ ---- __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ 516. 25 ___________________________________ _ 

Hon. tofr:~~cr;1~::~ifa~~~rtati~~ - ______ __ 
2!~~- ________ 2!~~- -~~~~~~== == == == == == == == == == == == == ==-- __ -~~~~~~-== == == == == ==-- •• 371~ 55 ·-== == == == == ====== == == == ==== == == == == == 

Panama. 
Tri"Jgortf:~o;: f~~~~~ead ~~ ________ ------ ------ ------ __ -- ------ ---- -- -- -- - - -- -- -- -- ------ -- -- -- -- -- -- -- -- -- -- -- 258.125 ------------------------------------

Washington. 

Hon.T~~and/pso~~g~;Pf~~~~heCi" iiy- ______ _ !!~~- _______ !!~~- -~~~~~~== == == == == == ==== == == == == == ==-- __ -~~~·-~~-== == == == == ==-- --5iif 25 ·-== == == == == == == == == == == == == == == == ==== 
DOD. 

Hon.T~t~8~rfat?oe~w/~~;ish-e(f-i)y - ______ _ :!~~- ____ ___ !~~~- -~~~~~~== :: :: :: :: :: :: :: :: :: :: :: :: :: ____ -~~~--~~-== :: :: :: :: ::-- ·· 515~ 25 ·· :: :: :: :: :: :: :: :: :: :: :: :: :: :: :: :: :: :: 

Hon.T~i~B.i:t~~r~~ -f ui~fsh-ed--by-______ __ 
2!~~- ______ _ !!~~- -~~~~-~~== == == == == ====== == == == == :: ==-- __ -~~~~~-== == == == == ==-- -- 5i6~z5 ·-==== == == == == == == == == == == == == == == ==== 

E. Da.r:~B~*-:fatiori-f urnisiiecl-by--- -- -- --~::_ -- ---- --~::_ -~-a_n_a_~~== == == == == ====== == ==== == == ==-- -- -~~~~~~-== == == == == ==-- •• 515.-25 ·· == == == == == == ==== == == == == == == == ==== == 

Footnotes at and of table. 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

600. 00 

371. 00 

258. 125 
600. 00 

371. 00 

258. 125 
471. 60 

516. 25 
450. 00 

516. 25 
450. 00 
371. 00 

258. 125 

450. 00 
516. 25 

450. 00 
516. 25 

450. 00 
516. 25 

450. 00 
516. 25 
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Per diem t Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar 
Date equivalent equivalent equivalent 

Forei1n or U.S. Forei1n or U.S. Foreien or U.S. Forei1n 
Name of Member or employee Arrival Departure Country currency currency 2 currency currency 2 currency currency 2 currency 

Robert E. Lockhart. ___ ---------- 2/15 2/21 Panama ____________________________ 450. 00 ------------------------------------------------------------
Transportation furnished by ______ ------ ________ ------ __ ---------- ______ -------- ------ __ ---- __ ------ ------ __ ____ 516. 25 ____________ ---------- --------------

DOD. 

Jose~~a~:~~~atioii-tiiriifsiied"-iiy- ______ _ !~~- _______ !~~- -~~~~~~== == == == == == == == == == == == == ==-- __ -~~~~~- == == == == == ==---- -5i6:2s-== == == == == == == == == == == == == == == == := := 
DOD. 

Ronald McCluskey_______________ 2/15 2/21 Panama ______________ -------------- 450. 00 -------------------------- ----------------------------------
Transportation furnished by ____________ ------------------ __ ---- __ ____ __ ____ __ ____ __ __ __ __ ____ ____ __ __ __ __ __ __ __ 516. 25 ____________ -------------- _________ _ 

DOD. 

Nan?r:ns~~~°ij~~rsfuriifsiieif-iiy-______ .!!~~- ______ .:~~- -~~~~-~~== == == == == == == == == == == == == ==-- -- -~~~~~-== == == == == ==-- --·516:25· == == == == == == == == == == == == == == == == == == 
DOD. 

GeraWi~B~~~W:ii-iiiriifslie"d- -iiy- ______ .!!~~- ______ .!!~~- -~~~~~~ == == == == == == == == == == == == == ==-- __ -~~~~~-== :: ==== == ==----·sis:25· == == == == == == == == == == == == == == == == == == 
Warren Guerin._---------------- 2/15 2/21 Panama____________ ________________ 450. 00 --------------------------------------------------- --------

Tri"J8~~-a~~~~-~~~n~~~~~- -~~- ---- -- ---- -- ---- -- -- -- ---- -- ---- -- ---- -- -- ------ -- ---------- -- -- -- ---- -- -------- -- -- 516. 25 -- ---- -- -- ------ -- ------ ---- -- -- ---
Andrew Feinstein •••• ------------ 2/15 2/21 Panama ______ ________ -------------- 450. 00 ------------------------------------------------------------

Transportation furnished by 
DOD. __ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ______ -- -- ____ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- __ __ __ __ __ __ __ __ 516. 25 ___________________________________ _ 

Rosefri~8~~!~~~ ~~~~~~~~~~ ~~~~ ________ 2:~:- ________ 2:~~- -~~~:-~: ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ -- --_:::~~- ~~ ~~ ~~ ~~ ~~ ~~ ____ -;~~~;;- ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ 
Hon. Gene Taylor__ ______________ 2/15 2/20 Panama________________ ____________ 375. 00 ---- -------------- ---- ------------------------------------­

Transportation from Washing-
ton to Pana ma furnished by 
DOD.---- __ ---- ________ -------- -- -- -- -- __ -- ------ -- -- -- __ - --- -- -- -- -- -- -- -- -- ---- -- -- -- -- -- __ -- ---- -- ---- __ __ 258. 125 __ ---- ____ ------ __ ------------ ------

Commercial transportation 
from Panama to St. Louis, 
Mo ____ ------- __________ ------ __ ---- ____ ------------ -- -- -- -------- __ -- -- __ ------ -- ------ ____ -- __ ------------ __ 434. 63 ------ ------ ---------------- ____ ----

U.S. dollar 
equivalent 

or U.S. 
currency' 

450.00 
516.25 

450.00 
516. 25 

450.00 
516. 25 

450.00 
516. 25 

450. 00 
516. 25 

450.00 

516. 25 
450.00 

516. 25 
450. 00 

516. 25 
375. 00 

258.125 

434. 61 

Committee totaL------------------------------------------------------------------- 8, 325. 00 ------------ 9, 807. 63 ------------ 21. 60 ------ ------ 18, 154. 23 

1 Per diem constitutes lodging and meals. 2 If foreign currency is used, enter U.S. dollars equivalent; if U.S. currency is used, enter amount 
expended. 

Oct. 3, 1979. JAMES M. HANLEY. Chairman. 

ADDENDUM TO REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE AND TECHNOLOGY, U.S. HOUSE OF REPRESENTATIVES, 
EXPENDED BETWEEN APR. 1 AND JUNE 30, 1979 

Per diem 1 Transportation Other purposes Total 

Name of Member or employee 

Local in country expenses for 
CODEL Lloyd. 

Local in country expenses for 
CODEL Fuqua. 

Date 

Arrival Departure Country 
Forei1n 

currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

5/3 5/7 Mexico _____ ------ ________________________ ------

6/7 England ________ ------------ ______________ ------

Foreien 
currency 

14, 525 

5, 550 
522. 74 6/6 

6/7 6/12 France _____ ------------------------------------ 12, 488. 22 
8, 442. 82 

Committee total_ ________________________________ -- ________________________ -- __ -- -- __ -- __ -- -- -- -- -- -- -- __ -- -- --

U.S. dollar 
equivalent 

or U.S. 
currency 2 

638.45 

Forei1n 
currency 

6, 800 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

298.90 

Foreien 
currency 

21, 325 

243. 96 ------------------------ 5, 550 
1, 099. 66 ------------------------ 522. 74 

2, 931. 60 7, 050 1, 654. 92 19, 538. 22 
1, 981. 88 ------------------------ 8, 442. 82 

6, 895. 55 ------------ 1, 953. 82 ------------

U.S. dollar 
equivalent 

or U.S. 
currency 2 

937. 35 

243. 96 
1, 099. 66 

4, 586. 52 
1, 981. 88 

8, 849.37 

1 Per diem constitutes lodging and meals. 2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
expended. 

Oct. 11, 1979. 
DON FUQUA, 

Chairman, Committee on Science and Technoloey. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S. HOUSE OF REPRESENTATIVES, 
EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1979 

Per diem 1 Transportation Other purposes Total 

Name of Member or employee 

Donovan ____ ----------------- --Sletzinger _____________________ _ 

Date 

Arrival 

9/11 
9/11 

Departure Country 

9/15 Brussels _______________ _ 
9/15 Brussels _______________ _ 

Foreign 
currency 

12, 453 
12, 453 

U.S. dollar 
equivalent 

or U.S. Forei1n 
currency 2 currency 

428. 00 ------------
428. 00 ------- -----

U.S. dollar U.S. dollar U.S. dollar 
equivalent equivalent equivalent 

or U.S. Foreien or U.S. Foreien or U.S. 
currency 2 currency currency 2 currency currency 1 

885. 00 - - - -- - - - - -- -- - - - - - - - - - - ---- -- --- - - - -- - ----- -- -- -
885. 00 - - - - - - - -- -- -- - - -- ---- - - - - -- -- - - - - - - -- -- - - -- - -- - -

Committee totaL. _______________ _____ _____________ ----- ______________________________ _ 856. 00 ------------ 1, 770. 00 ------------------------------------------------

1 Per diem constitutes lodging and meals. 

Oct. 2, 1979. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2664. A letter from the Principal Deputy 
Assistant Secretary of Defense (Comptrol­
l'er) , transmitting notice of various trans­
fers of funds between categories of appro­
priations to the Department of Defense, pur-

s If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
expended. 

suant to section 834 of the Department of 
.Defense Approprlation Act, 1979; to the 
Committee on Appropriations. 

2665. A letter from the Secretary of State, 
transmitting the fourth monthly report on 
development related to Zimbabwe-Rhodesia; 
to the Committee on Foreign Atrairs. 

2666. A letter from the Assistant secretary 
of State for Congressional Relations, trans­
mitting a report on political contributions 
made by Ambassador-designate Abelardo L. 

DANTE FASCELL, Chairman. 

Valdez and by members of his family, pur­
suant to section 6 of Public Law 93-126; to 
the Couuni ttee on Foreign Affairs. 

2667. A letter from the General CouruJel, 
Department of Energy, transmitting notice 
of a meeting relating to the international 
energy program to be held on Octo her 24 

and 25, 1979, in Pittsburgh, Pa.; to the 
Committee on Interstate and Foreign Com­
merce. 

2668. A letter from the Deputy Assistant 
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Administrator for Noise Control Programs, 
U.S. Environmental Protection Agency, 
transmitting proposed standards limiting 
the noise levels emitted from garbage trucks; 
to the Committee on Interstate and Foreign 
Commerce. 

REPORTS OF COMMITI'EES ON PUB­
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIIl, reports of 
committees were delivered to the Clerk 
for prilllti.ng and reference to the proper 
calendar, as follows: 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
5228. A b111 to designate the building known 
as the Federal Building in Wilmington, Del., 
as the "J. Caleb Boggs Building" (Rept. No. 
96-522) . Referred to the House ·calendar. 

Mr. JOHNSON of California: Committee 
on Public Works and Transport81tion. H.R. 
5259. A blll to name a certain Federal build­
ing in Santa Fe, N. Mex., the "Joseph E. Mon­
toya Federal Building-U.S. Courthouse"; 
with amendments (Rept. No. 96-523). Re­
ferred to the House Calendar. 

Mr. UDALL: Committee on Interior and 
Insular Atrairs. H.R. 4320. A bill to consent 
to the amended Bear River compact between 
the States of Utah, Idaho, and Wyoming 
(Rept. No. 96-524). Referred to the House 
Calendar. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 454. Resolution pro­
viding for the consideration of H.R. 2727. A 
b111 to modify the method of establishing 
quotas on the importation of certain meat, 
to incmde within such quotas certain meat 
products, and !or other purposes (Rept. No. 
96-525) . Referred to the House Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 455. ResolutiQil providing !or the 
cons1der81tion of H.R. 3948. A b111 to a.mend 
the Federal Aviation Aot of 1958 to eliminate 
the age limitaition presently imposed on cer­
tain pilots of aircraft, and for other purposes 
(Rept. No. 96-526). Referred to the House 
Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 456. Resolution providing 
for the .;onsideratiron of H.R. 2313. A bill 
to amend the Federal Trade Com.mission Act 
to ex;tend the authorization of appropriations 
contained in such a.ct (Rept. No. 96-527). 
Referred to the House Calendar. 

Mr. BEILENSON: Committee on Rules. 
House Resolution 457. Resolution waiving 
certad.n points of order against the conference 
report on S. 1030. A bill to authorize the 
President to create an emergency program 
to conserve energy, and !or other purposes 
(Rept. No. 96-528). Referred to the House 
Calendar. 

Mr. F"ROST: Committee on Rules. House 
Resolution 458. Resolution providing for the 
consideration of H.R. 2335. A bill providing 
for a research, development, and evaluation 
program to determine the feasib111ty of col­
lecting in space solar energy to be trans­
mitted to Earth and to generate electricity 
for domestic purposes (Rept. No. 96-62§). 
Referred to the House Calendar. 

Mr. HAWKINS: Committee on House Ad­
ministration. House Resolution 196. Resolu­
tion providing !or the printing as a House 
document of the publication entitled "The 
Celler-Ke!auver Act: The First 27 Years" 
(Rept. No. 96-530). Referred to the House 
Calendar. 

Mr. HAWKINS: Committee on House Ad­
ministration. House Resolution 235. Resolu­
tion providing for the printing of the pro­
ceedings incident to the presentation of a 
portrait of Hon. Robert N. Giaimo (Rept No 
96-531). Referred to the House oa1end~r. · 

Mr. HAWKINS: Committee on House Ad­
ministration. House Resolution 349. Resolu­
tion providing for the printing as a House 

document of the stat! report to the Commit­
tee on Foreign Atrairs entitled "The Assassi­
nation of Representative Leo J. Ryan and 
the Jonestown, Guyana Tragedy" (Rept. No. 
96-532). Referred to the House Calendar. 

Mr. HAWKINS: Committee on House Ad­
ministration. House Resolution 396. Resolu­
tion approving the printing of additional 
copies of the report accompanying the De­
fense Production Act Amendment and Exten­
sion (Rept. No. 96-533). Referred to the 
House Calendar. 

Mr. HAWKINS: Committee on House Ad­
ministration. House Resolution 397. Resolu­
tion providing for the printing of the report 
of the otncial visit by the Speaker's delega­
tion to the Union of Soviet Socialist Repub­
lics (Rept. No. 96-534). Referred to the House 
Calendar. 

Mr. HAWKINS: committee on House Ad­
minlstration. House Resolution 402. Resolu­
tion approving the printing of additional 
copies of the publication entitled "A Guide­
lines Handbook on Federal Loan Guarantee 
Programs" (Rept. No. 96-535). Referred to 
the House Calendar. 

Mr. HAWKINS: Oommtttee on House Ad­
ministration. House Concurrent Resolution 
184. Concurrent resolution providing for 
printing additional copies of the committee 
print entitled "7th Edition of the Immigra­
tion and Nationallty Act with Amendments 
and Notes on Related Laws" (Rept. No. 96-
536). Referred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally ref erred 
as follows: 

By Mr. BEARD of Rhode Island: 
H.R. 5629. A bill to reduce the disab111ty 

limitation and to ellminate the time limit 
imposed by the Vietnam Era Readjustment 
Assistance Act of 1974 so that more disabled 
veterans may benefit from atnrmatlve action 
programs; to the Committee on Veterans' 
Affairs. 

By Ml'. BLANCHARD (for himself, Mr. 
WRIGHT, Mr. BROOMFIELD, Mr. NEDZI, 
Mr. .ANNUNZIO, Mr. GARCIA, Mr. 
DINGELL, Mr. PURSELL, Mr. FOR!> of 
Michigan, Mr. BoNIOR of Michigan, 
Mr. Hu.LIS, Mr. TRAxLER, Mr. BROD­
HEAD, Mr. CoNYERS, Mr. DIGGS, Mr. 
FAUNTROY, and Mr. HAWKINS) : 

H.R. 5630. A blll to authorize emergency 
loans and loan guarantees to the Chrysler 
Corp.; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mr. BRINKLEY: 
H.R. 5631. A b1ll to amend the Internal 

Revenue Code o! 1954 to provide a trade or 
business deduction to firemen !or meals 
which they eat while at their post of duty 
overnight; to the Committee on Ways and 
Means. 

By Mr. DAVIS of Michigan: 
H.R. 5632. A b111 to amend section 5(d) 

of Publlc Law 874 to prevent taking into ac­
count Federal funds made available under 
that act in the distribution of Sta.te educa­
tional funds; to the Committee on Education 
and Labor. 

By Mr. FASCELL: 
H.R. 5633. A b111 to amend the Internal 

Revenue Code of 1954 to provide that non­
resident alien individuals and foreign cor­
porations shall be taxed at capital gain rates 
on gain from the sale or exchange of real 
property located in the United States; to the 
Committee on Ways and Means. 

By Mr. FISHER: 
H.R. 5634. A blll to amend the Internal 

Revenue Code of 1954 to subject foreign in­
vestors to the capital gains tax on gain from 
the sale of real property situated in the 

United States; to the Committee on Ways 
and Means. 

By Mr. GEPHARDT (for himself, Mr. 
BROYHU.L, Mr. LUKEN, Mr. GRADISON, 
Mr. JONES of Oklahoma, Mr. CARTER, 
Mr. HOLLAND, Mr. BROWN of Ohio, Mr. 
SATTERFIELD, Mr. MARTIN, Mr. GRAMM, 
Mr. DUNCAN of Tennessee, Mr. SHEL­
BY, Mr. FRENZEL, Mr. SCHULZE, Mr. 
MOORHEAD of California, Mr. STOCK­
MAN, Mr. CORCORAN, Mr. MOORE, and 
Mr. LEE): 

H.R. 5635. A blll to establish a national 
commission on hospital costs, to encourage 
voluntary etrorts to contain hospital costs, 
to provide for the orderly development of 
State hospital cost containment programs, 
to encourage philanthropic support for non­
profit hospitals, and for other purposes; 
jointly, to the Committees on Ways and 
Means and Interstate and Foreign Commerce. 

By Mr. GIBBONS: 
H.R. 5636. A blll to amend the Internal 

Revenue Code of 1954 to increase the mini­
mum accumulated earnings credit from 
$150,000 to $200,00; to the Committee OD 
Ways and Means. 

By Mr. PREYER: 
H.R. 5637. A blll to amend title II of the 

Social Security Act to provide that a child's 
entitlement to chlld's insurance benefits OD 
the wage record of an adopting parent shall 
terminate upon such child's readoption by 
his or her natural parent; to the Committee 
on Ways and Means. 

By Mr. STACK: 
H.R. 5638. A bill to amend title 5, United 

States Code, to provide premium pay !or 
employees !or time in an on-call status away 
from their duty posts; to the Committee on 
Post omce and Civil Service. 

By Mr. TRAXLER: 
H.R. 5639. A blll to amend the Internal 

Revenue Code of 1954 to repeal the inclusion 
in gross income of unemployment compen­
sation added by the Revenue Act of 1978; to 
the Committee on Ways and Means. 

By Mr. AuCOIN: 
H.R. 5640. A b11l to amend the Housing and 

Oommunity Development Act of 1974 to pro­
vide for grants to be made by the Secretary 
of Housing and Urban Development to local 
governmental units and Indian tribes for the 
development of energy conservation plans 
and programs; jointly, to the Committees on 
Banking, Finance and Urban Atrairs and 
Interstate and Foreign Commerce. 

H.R. 5641. A bill to amend the Housing and 
Community Development Act of 1974 ·to pro­
vide for grants to be made by the Secretsry 
of Housing and Urban Development to cities, 
urban counties, and Indian tribes for energy 
development and conservation action; joint­
ly, to the Committees on Banking, Finance 
and Urban Affairs and Interstate and Foreign 
Commerce. - · 

By Mr. CLAY: 
H.R. 5642. A b11l to amend chapter 79 of 

title 5 of the United States Code tO provide 
for the application of occupational safety 
and health standards to the Federal" work­
place, and for other purposes; jointly, to the 
Committees on Education and Labor and 
Post Otll.ce and Civil Service. 

By Mr. GORE (for himself, Mr. BOWEN, 
Mr. DAscHLE, Mr. OrrINGER, Mr. ED­
GAR, Mr. !CHORD, Mr. WHITLEY, Mr. 
BURLISON, Mr. KoGOVSEK, Mr. YOUNG 
of Alaska, Mr. VOLKMER, Mr. CHENEY, 
Mr. MONTGOMERY, Mr . .ANDREWS or 
North Dakota, Mr. KINDNESS, Mr. 
LEACH of Iowa, Mr. STANGELAND, Mr. 
HINSON. Mr. BAUMAN. Mr. LoTl'. Mr. 
CLEVELAND, Mr. WAMPLER, Mr. Fow­
LER, Mr. GUDGER, Mr. SKELTON, Mr. 
GINGRICH, and Mr. CHARLES WU.SON 
of Texas): 

H.R. 5643. A btll to amend the Internal 
Revenue Code of 1954 with respect to the tax 
treatment of cooperative electric and tele-
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phone companies; to t he Committee on Ways 
and Means. 

By Mr. McDADE : 
H .R. 5644. A bill to establish a program 

under which the Secretary of Health, Educa­
tion, and Welfare, acting through the Social 
Security Administration and under agree­
ments made with appropriate State agencies, 
wm assist low-income and elderly house­
holds in meeting the increased costs of resi­
dential fuel, and to amend the Internal 
Revenue Code of 1954 to provide a middle­
income energy tax credit for household& 
which use heating oil; Jointly, to the Com­
mittees on Education and Labor, Interstate 
and Foreign Oommerce, and Ways and Means. 

By Mr. MAZZOLI : 
H.R. 5645. A blll to grant to the Little 

Sisters of the Poor all right, title, and in­
terest of the United States in the land com­
prising certain alleys in the District of 
Columbia; to the Committee on the District 
of Columbia. 

By Mr. PREYER: 
H .R. 5646. A bill to a.mend the Privacy Act 

to transfer coverage of certain insurance rec­
ords, to improve information practices in the 
insurance industry, and for other purposes; 
jointly, to the Committees on Interstate and 
Foreign Commerce and Government Opera­
tions. 

By Mr. QUAYLE: 
H.R. 5647. A bill to a.mend the Internal 

Revenue Code of 1954 to provide for the eco­
nomic stimulation of the economy through 
increased savings and investment; to the 
Committee on Ways and Means. 

By Mr. WOLFF: 
H .R. 5648. A blll to establish an interagency 

task force on suburban development; to the 
Committee on Government Operations. 

By Ms. HOLTZMAN: 
H.R. 5649. A blll to establish a program 

under which the Secretary of Energy shall 
make grants available to local governmental 
units to assist them in undertaking energy 
conservation activities; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ROE: 
H.R. 5650. A bill to modify the restrictions 

contained in section 170(e) of the Internal 
Revenue Code in the case of certain con­
tributions of literary, musical, or artistic 
composition, or similar property; to the Com­
mittee on Ways and Means. 

Mr. BEDELL (for himself, Mr. Mc­
CLOSKEY, Mr. MITCHELL o! Maryland, 
Mr. MARKEY, Mr. OBERSTAR, Mr. LA 
FALCE, Mr. BARNES, Mr. QUAYLE, Mr. 
Kn.DEE, Mr. OTTINGER, Mr. GRADISON, 
Mr. DRINAN, Mr. STARK, Mr. FRENZEL, 
Mr.· STOKES, Mr. WAXMAN, Mr. MC­
HUGH, Mr. GLICKMAN, Mr. BRODHEAD, 
Mr. RAHALL, Mr. LELAND, Mr. PEASE, 
Mr. WOLPE, Mr. WON PAT, Mr. PA­
NETTA, and Mr. DELLUMS) : 

H. Con. Res. 199. Concurrent resolution 
expressing the sense o! Congress with respect 
to employment practices in South Africa of 
U.S. companies doing business in that coun­
try; to the Committee on Foreign A1falrs. 

By Mr. BOLAND: 
H. Res. 452. Resolution to provide for the 

further expenses o! investigations and studies 
to be conducted by the Permanent Select 
Committee on Intelllgence; to the Committee 
on House Administration. 

By Mr. BREAUX (!or himself, Mr. 
MURPHY o! New York, Mr. FORSYTHE, 
Mr. STUDDS, Mr. AUCOIN, Mr. BOWEN, 
Mr. PRITCHARD, Mr. YOUNG o! Ala.ska, 
Mr. TRIBLE, and Mr. TREEN) : 

H. Res. 453. Resolution disapproving the 
proposed deferral of budget authority !or fis­
cal year 1980 !or the promotion and develop­
ment o! fishery products and research per~ 
ta.ining to American fisheries; to the Com~ 
mlttee on Approprla.tlons. 

By Mr. SENSENBRENNER: 
H. Res. 459. Resolution prohibiting use ot 

omcial funds for expenses o! foreign travel by 

Representative CHARLES c. DIGGS, JR. ; to the 
Committee on House Adm1n1stration. 

By Mr. SMITH o! Iowa.: 
H. Res. 460. Resolution providing tor the 

expenses o! the investigation and studies by 
the Committee on Small Business; to the 
Committee on House Administration. 

ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 264 : Mr. DoRNAN and Mr. GREEN. 
H .R. 325: Mrs. HECKLER. 
H.R. 801: Mr. HALL Of Texas. 
H .R . 1000: Mr. KEMP a.nd Mr. LUNGREN. 
H.R. 2139: Mr. BRODHEAD. 
H.R. 2279: Mr. LENT and Mr. BROOMFIELD. 
H .R . 2291: Mr. ATKINSON, Mr. BAILEY, Mr. 

BEDELL, Mr. DAVIS of Michigan, Mr. DERWIN­
SKI, Mr. GRAY, Mr. KoGOVSEK, Mr. LoWRY, Mr. 
MADIGAN, Mr. PRICE, Mr. ROYER, Mr. 8EBELIUS, 
Mr. STANGELAND, Mr. TAUKE, Mr. WALGREN, Mr. 
WALKER, and Mr. WYLIE. 

H .R. ?.2744: Mr. STEED. 
H .R. 2763: Ms. OAXAR. 
H.R. 3932: Mr. GINGRICH, Mr. THOMAS, Mr. 

RITl'ER, Mr. GUYER, Mr. DANIEL B. CRANE, and 
Mr. EDWARDS of Oklahoma.. 

H.R. 3958: Mr. CARR. 
H .R. 4024: Mr. BLANCHARD. 
H.R. 4513: Mr. HAGEDORN and Mr. KINDNESS. 
H .R. 4526: Mr. AUCOIN. 
H.R. 4563: Mr. ANTHONY a.nd Mr. 

HAMILTON. 
H.R. 4646: Mr. TAYLOR, Mr. PATTERSON, Mr. 

BLANCHARD, and Mr. HOPKINS. 
H .R. 4782: Mr. NICHOLS. 
H.R. 4885: Mr. FORSYTHE, Mr. WHITEHURST, 

Mr. SPENCE, Mr. HINSON, Mr. MICHEL, Mr. 
LUNGREN, Mr. EMERY, Mr. LIVINGSTON, Mr. 
WHrrrAKER, Mr. SIMON, Mr. MOTTL, Mr. 
COURTER, Mr. JoNEs of Oklahoma, Mr. FREN­
ZEL, Mr. BURGENER, Mr. NEAL, Mrs. HOLT, Mr. 
BLANCHARD, Mr. BEDELL, and Mr. DORNAN. 

H.R. 4906: Ms. HOLTZMAN, Mr. MAGumE, 
Mr. MINETA, and Mr. OBERSTAR. 

H.R. 5038: Mr. BAILEY. 
H.R. 5371 : Mr. PETRI, Mr. DuNCAN o! Ten­

nessee, Mrs. HOLT, Mr. REGULA, Mr. BEN­
JAMIN, Mr. WHITEHURST, Mr. LUJAN, Mr. 
ROTH, and Mr. HUBBARD. 

H .R. 5420: Mr. GRISHAM, Mr. PASHAYAN, 
Mr. MCCLOSKEY, Mr. FISH, Mr. LE!:, Mr. 
ERLENBORN, Mr. ROYER, Mr. HINSON, Mrs. 
FENWICK, Mr. PETRI, Mr. KINDNESS, Mr. 
CLEVELAND, Mr. CAMPBELL, and Mr. MILLER 
of Ohio. 

H.R. 5570: Mr. STUDDS. 
H.J. Res. 300: Mr. DouGHERTY, Mr. ST 

GERMAIN, Mr. PAUL, Mr. APPL:EGATE, and Mr. 
MURPHY o! Pennsylvania. 

H.J. Res. 322: Mr. FITHIAN. 
H .J. Res. 394: Mr. ROBINSON, Mr. MCDON­

ALD, Mr. YOUNG of Alaska, Mr. PHILIP M. 
CRANE, Mr. GOLDWATER, Mr. WINN, Mr. ROB­
ERT W. DANIEL, JR., Mr. LIVINGSTON, Mr. HIN­
SON, Mr. WHITEHURST, Mr. DANNEMEYER, Mr. 
LAGOMARSINO, Mr. LOTT, Mr. SPENCE, Mr. 
COLLINS o! Texas. Mr. CAMPBELL, Mr. COURTER, 
Mr. ROE, Mr. FLOOD, and Mr. STOCKMAN. 

H . Res. 218: Mr. BURGENER, Mr. DOUGHERTY, 
Mr. DERWINSKI, Mrs. FENWICK, Mr. LOEFFLER, 
Mr. SKELTON, and Mr. THOMAS. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro­
posed amendments were submitted as 
follows: 

H.R. 2313 
By Mr. KEMP; 

-Page 26, after line 2, add the following 
new section: 
RESTRXCTXON OF COMMXSSXON ACTIONS AGAINST 

CEREAL MANUFACTURERS 

SEC. 305. (a) The Federal Trade Commis­
sion shall not have any authority to use any 

funds which a.re authorized to be appropri­
ated to carry out the Federal Trade Com­
mission Ac (15 U .S .C. 41 et seq.) for fiscal 
year 1980, 1981, or 1982 for the purpose of-

( 1) continuing any a.dminlstra.tive or 
other proceeding brought by the Federal 
Trade Commission against the Kellogg Com­
pany, General Mills, Incorporated, and the 
General Foods Corporation which ls pending 
on the date of the enactment of this Act; 
or 

(2) initia.ting any such proceeding, based 
upon any allegation of anticompetitive 
practices, against any such business orga.n1-
za.tion after such date of enactment; 
until the Commission carries out a study in 
accordance with subsection (b) 

(b) The Commission, 1n carrying out the 
study specified In subsection (a) , shall-

( 1) examine the economic impact which 
may result from any proceeding specified 1n 
subsection (a) against the Kellogg Com­
pany, General Mllls, Incorporated, and the 
General Foods Corporation, including the 
impact upon-

( A) individuals employed by such busi­
ness organizations and any labor organiza­
tions representing such individuals; 

(B) the communities in which such busi­
ness organizations a.re located; and 

( C) other business organizations, employ­
ees, and labor organizations; 

(2) studyi any impact which such proceed­
ing may have upon-

(A) the collective ba.rga.1n1ng rights of 
labor organizations; and 

(B) employee wages, pension rights, In­
surance benefits, and working conditions, 
and any other contractual rights of employ­
ees; and 

(3) determine whether any individual em­
ployed by the Kellogg Company, General 
M1lls, Incorporated, or the General Foods 
Corporation who suffers a loss o! employ­
ment caused by the economic impact re­
sulting from such proceeding would be 
entitled-

( A) to be provided with new employment 
by his employer; and 

(B) to rt!Ceive payment or reimbursement 
!or relocation expenses incurred by such 
individual. 

H.R. 3000 
By Mr. CAMPBELL: 

(To the amendment otfered by Mr. PEYSER.) 
-Strike out "third" in section 901 and in­
sert "tenth" in lieu thereof; and 

In section 902, strike "sixth" and insert 
"fifteen th" in lieu thereof. 

By Mr. COURTER: 
(Page and line numbers refer to H .R. 4839.) 

-On page 79 at the end of title VIII: 
Strike the next to the la.st word. 
Strike out the la.st three wordS. 

By Mr. STOCKMAN: 
(Page and line numbers refer to H.R. 4839.) 

-On page 79, a.t the end o! title VIII: 
Strike the la.st word. 
Strike the la.st paragraph. 

H.R. 3712 
By Mr. GEPHARDT: 

-Page 32, beginning in line 15, strike out 
"single-family". 

Page 32, beginning in line 23, strike out 
"single family owner-occupied residences•' 
and insert "one to four famlly residences 
(one unit o! which is owner-occupied)". 

Page 34, after line 18, insert the following: 
(2) STATE HOUSING FINANCE AGENCY OBLI­

GATIONS AUTHORIZED BY ENABLING LEGISLATION 
ENACTED AFTER APRIL 25, 1979, AND BEFORE OC­
TOBER 18, 1979.-

(A) IN GENERAL.-The amendments made 
by this Act shall not apply to obligations Is­
sued by a State housing finance agency pur­
suant to legislation enacted a!ter April 25, 
1979, and before October 18, 1979, which au­
thorized such agency to issue tax-exempt ob­
Ugations or increased the a.mount of tax-
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exempt obllgat1ons which may be issued by 
such agency. 

(B) DOLLAR LIMIT FOR STATE HOUSING FI­
NANCE AGENCIEs.-The aggregate amount of 
obligat1ons wh1ch may be issued by State 
housing fin.a.nee agencies with respect to any 
State by reason ot subparagraph (A) may 
not exceed the lesser of-

(i) the aggregate amount authorized by 
the legislation referred to in subparagraph 
(A), or 

(11) $100,000,000, reduced by the aggregate 
a.mount of obligations which are issued by 
the housing finance agencies of such State 
after April 24, 1979, and to which the amend­
ments made by this Act do not apply solely 
by reason of paragraph ( 1) . 

(C) MORTGAGE COMMITMENTS MUST BE MADE 
BEFORE JANUARY 1, 1981.-SUQJ>aragr.a,ph (A) 
shall not apply with respect to any issue by 
a State housing finance agency unless sub­
stantially all of the proceeds of such issue 
(exclusive of issuance costs and a reasonably 
required reserve) are committed by firm 
commitment letters (similar to those used 
in owner-financing not provided by tax­
exempt bonds) .to owner-financing before 
January l, 1981, and such issue meets the 
requirements of subclause (I) of paragraph 
(l)(C)(11). 

(3) CERTAIN LOCAL ACTION PURSUANT TO 
· LEGISLATION ENACTED BEFORE OCTOBER 18, 
1979.-

(A) IN GENERAL.-For purposes of para­
graph (1). lf-

(1) on April 25, 1979, legislation was pend­
ing in a State legislature authorizing a local 
governmerutal unit to issue tax-exempt obli­
gations, 

(11) before October 18, 1979, such legisla­
tion was enacted (and any referendum re­
quired in connection with the issuance of 
tax-exempt obligations was held), and 

(111) any action with respect to the issu­
ance of such obligations by the local govern­
ing body would have met the requirements 
of paragraph (1) if such legislation had been 
in effect (and such referendum had been 
held) when that action was taken, 
then such legislation shall be treated as in 
e!fect (and such referendum shall be treated 
as h11.vlng been held) at the .time when such 
action was taken. 

(B) DoLLAR LIMIT FOR LOCAL GOVE&NMENTAL 
UNITs.-The aggregate amount of obligations 
which may be issued by local governmental 
units with respect to the area comprising any 
local governmental area by reason of sub­
paragraph (A) may not exceed .the lesser 
of-

(1) the aggregate amount authorized by 
the legislation referred to in subparagraph 
(A), or 

(11) $100,000,000, reduced by the aggregate 
amount of obligations which are issued bv 
local governmental units with respect to 
such area. after April 24, 1979, and to which 
the amendments made by this Act do not 
apply solely by reason of pa.ra.graph ( 1) (de­
termined without regard to the application 
of subparagraph (A) of this paragraph). 

(C) MORTGAGE COMMITMENTS MUST BE 
MADE BEFORE JANUARY 1, 1981.-Subparagraph 
(A) shall not apply with respect to any issue 
by a local governmental unit unless substan­
tially all of the proceeds of such issue ( exclu­
sive of issuance costs and a reasonably re­
quired reserve) are committed by fl.rm com­
mitment letters (similar to those used in 
owner-financing not provided by tax-exempt 
bonds) to such owner-financing before Jan­
uary 1, 1981. 

(4) TREATMENT OF CERTAIN LEGISLATION EN­
ACTED BEFORE NOVEMBER 18, 1979.-For pur­
poses of paragraphs (2) and (3), any leg1s­
lation which was passed by at least 1 house 
of a State legislature before October 18, 1979, 
and which was enacted before November 18, 

1979, shall be treated as enacted before Oc­
tober 18, 1979. 

( 5) ONGOING LOCAL PROGRAMS FOR REHABILI­
TATION LOANS.-

( A) IN GENERAL.-!! before April 25, 1979, 
a local governmental unit had a qualified re­
hab111tation loan program, then the amend­
ments made by this Act shall not apply to 
obligations issued by such governmental unit 
for qualified loans 1! substantially all of the 
proceeds of such issue (exclusive of issuance 
costs and a reasonably required reserve) are 
committed by firm commitment letters (sim­
ilar to those used in owner-financing not 
provided by tax-exempt bonds) to qualified 
loans before January l, 1981. 

(B) LIMITATION.-The aggregate amount of 
obligations which may be issued by local 
governmental units with respect to the area 
comprising any local governmental area by 
reason of subparagraph (A) may not exceed 
the lesser of-

(1) $10,000,000, or 
(11) the aggregate amount of loans made 

under the qualified rehabllitation loan pro­
gram during the period beginning on Jan­
uary 1, 1977, and ending on April 24, 1979. 
The limitation established by the preceding 
sentence shall be reduced by the aggregate 
amount of obligations (if any) which are 
issued under the qua.11:fled rehab111tat1on loan 
program after April 24, 1979, with respect to 
the same local governmental area and to 
which the amendments made by this Act do 
not apply solely by reason of paragraph (1) 
(as modified by paragraph (3)). 

(C) QUALIFIED REHABILITATION LOAN PRO­
GRAM.-For purposes of this paragraph, the 
term "qualifl.ed rehab111tation loan program" 
means a program for the financing-

(!) of a.Iterations, repairs, and improve­
ments on or in connection with an existing 
residence by the owner thereof, but 

(11) only of such items as substantially 
protect or improve the basic livab111ty of the 
property. 

(D) QUALIFIED LOAN.-For purposes of this 
paragraph, the term "qual1:fled loan" means 
the financlng-

( i) of alterations, repairs, and improve­
ments on or in connection with an existing 
1 to 4 famlly residence ( 1 unit of which is 
owner-occupied) by the owner thereof, but 

(11) only of such items as substantially 
protect or improve the basic livab1llty of 
the property. 

(E) DOLLAR LIMIT ON QUALIFIED LOANS.-For 
purposes of this para.graph, a loan shall not 
be treated as a. qua.Iifl.ed loa.n 1f the financ­
ing is in ani amount which exceeds $20,000 
plus $2,500 for ea.ch unit in excess of 1. 

(6) OFFICIAL ACTION BY LOCAL GOVERNING 
BODY WHERE COURT ACTION DETERMINING SCOPE 
OP AUTHORIZING LEGISLATION WAS PENDING.­
For purposes of paragraph (1), 1!-

(A) before April 25, 1979, a Sta.te had en­
acted a law under which counties were au­
thorized to issue tax-exempt obligations for 
public purposes, 

(B) on such date the question of whether 
or not that law authorized the issuance of 
obligations to finance owner-occupied resi­
dences was being litigated in a court of com­
peteD;t jurisdiction, and 

(C) there is written evidence which was 
in existence before April 25, 1979, that the 
governing body of a county in such State 
had taken action indicating an intent to es­
tablish a. program for issuing tax-exempt ob­
ligations to finance owner-occupied res.1-
denpes, and an appropriate official of the 
county :files with the Secretary of the Treas­
ury or his delegate an a.1fida.vit that this was 
the intent of the governing body on such 
date. 
then such action shall be treated as official 
action indicating an intent to issue any ob­
ligation issued pursuant to such program. In 
any such case, limitations simlla.r to the 
11mttat1ons of subpa.ragraphs (B) (11) and (C) 

of paragraph (3) shall apply, except that 
"$50 mi111on" shall be substituted for "$100 
mllllon" where it appears therein. 

Page 34, line 19, strike out "(2)" and in­
sert in lieu thereof " ( 7) ". 

Page 36, line 13, strike out "(3)" and in­
sert in lieu thereof " ( 8) ". 

Page 37, after line 3, insert the following: 
(B) RENTAL HOUSING PROJECTS APPROVED BY 

SECRETARY OF HUD.-The amendment ma.de 
by section 3 shall npt apply to a. project 
which was 1n the development stage on 
April 24, 1979, 1!-

(1) a plan specifying the number and lo­
cation of rental un1ts was prel1m1nar11y a.p­
proved by the Secretary of Housing and 
Urban Development pursuant to section 221 
(d) (4) or section 232 of the Housing Act on 
or before such date, and 

(11) fees for processing the project with 
the Department of Housing and Urban De­
velopment and other expenditures for the 
project had been incurred on or before such 
date. 

Page 37, line 4, strike out "(B)" and lns&rt 
in lieu thereof "(C) ". 

Page 37, ,after Une 22, insert the following: 
(D) CERTAIN REDEVELOPMENT MORTGAGE 

BOND FINANCING PROJECTS.-Clause (11) of 
subparagraph (C) shall be treated as satisfied 
if, before April 25, 1979-

(i) the developer of a project acquired the 
land for such project, 

(11) there was approval by the mayor's 
advisory committee of a city of a compre­
hensive proposal (under a State law author­
izing tax-exempt obligations for use only in 
redevelopment areas) for such project, sub­
ject to revisions to be made, and 

(111) a. revised proposal was submitted to 
the redevelopment agency and city councll 
containing the revisions. 
The aggregate amount o! obligations which 
may be issued by local governmental units 
with respect to the a.rea comprising any local 
governmental area by reason of this sub­
paragraph may not exceed $20,000,000. 

By Mr. JACOBS: 
-Page 3, strike out line 22 and all that fol­
lows down through and including the mate­
rial between lines 14 and 15 on page 30, and 
insert in lieu thereof the following: 
SEC. 2. MORTGAGE SUBSIDY BONDS; CREDIT l'OR 

CERTAIN MORTGAGE INTEREST AND 
MORTGAGE INSURANCE AND FIRST­
TIME HOME BUYERS. 

(a.) MORTGAGE SUBSIDY BONDS.-Sectlon 103 
ol the Internal Revenue Code of 1954 (relat­
ing to interest on certain governmental 
obligations) is &mended by redesigna.tlng 
subsection (g) as subsection (h) and by in­
serting after subsection (f) the following new 
subsection: 

"(g) MORTGAGE SUBSIDY BONDS.-
" ( 1) IN GENERAL.-Except as prov1ded in 

para.graph (3), a.ny mortgage subsidy bond 
shall be treated as an obligation not de­
scribed in subsection (a) (1) or (2). 

"(2) MORTGAGE SUBSIDY BOND DEl'INED.-For 
purposes of this subsection, the term 'mort­
gage subsidy bond' means any obligation 
which is issued as pa.rt of an issue a signif­
icant portion of the proceeds of which a.re 
to be used directly or indirectly for mort­
gages on (or other owner-financing of) 
owner-occupied residences. 

"(3) E:iroEPTION FOR QUALIFIED VETERANS' 
BONDS.-

"(A) IN GENDAL.-Paragraph (1) shall not 
apply to any qualifled veterans' mortgage 
bond. 

"(B) QUALIFIED VETERANS' MORTGAGE BOND 
DEFINED.-For purposes of subpa.ragrwph (A). 
the term 'qua.lifted veterans' mortgage bond' 
means any obligatlon-

" (1) which ls issued 1n .registered form as 
part of an issue substantially all the pro­
ceeds of which are to be used to provide 
residences for veterans, 

"(ll) the payment of the principal and 
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interest on which ls secured by the general 
obligation of a State, and 

" ( i11) which ls issued as pa.rt of an issue 
no pa.rt of the proceeds of which ls to be used 
to acquire or replace existing mortgages. 

"(C) .ADVANCE REFUNDING NOT PERMITTED.­
An obligation which ls issued for the ad­
vance refunding of another obligation shall 
not be treated as a qualified veterans' mort­
gage bond. 

"(D) EXCEPTIONS TO NEW MORTGAGE RE­
QUmEMENT.-Under regulations prescribed by 
the Secretary, the replacement of-

"(1) construction perlOd loans, 
"(11) bridge loans or similar temporary 

initial financing, and 
"(111) ln the case of a quaUfied rehabiUta­

tlon (as defined ln section 44D(l) (6) (B)), 
an existing mortgage, 
shall not be treated as the acquisition or re­
placement of an existing mortgage for pur­
poses of subparagraph (B) (111) ." 

(b) CREDIT FOR CERTAIN MORTGAGE INTEREST 
AND MORTGAGE INSURANCE FOR FIRST-TIME 
BUYERS.-

( 1) IN GENERAL.-Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits al­
lowable) ls amended by inserting after sec­
tion 44C the following new section: 
"SEC. 44D. CERTAIN MORTGAGE INTEREST AND 

MORTGAGE INSURANCE FOR FmsT­
TIME HOME BUYERS. 

"(a) ALLOWANCE OF CREDIT.-In the case of 
an individual, there shall be allowed as a 
credit against the ta.x imposed by this chaip­
ter for the taxable year an amount equal to 
the sum of-

.. ( 1) the qualified mortgage interest ex­
penses, plus 

"(2) the qualified mortgage insurance ex­
penses. 

.. ( b) QUALIFIED ExPENSES.-For purposes 
of subsection (a)-

" ( l) MORTGAGE INTEREST.-
"(A) IN GENERAL.-The qualified mortgage 

interest expenses are 10 percent of so much 
of the mortgage interest expenses paid or in­
curred by the taxpayer during the taxable 
year with respect to a qualified residence as 
does not exceed $2,000 

"(B) TARGETED AREA RESIDENCES.-ln the 
oase of mol'ltgage interest expenses paid or 
incurred With respect to a targeted area res­
idence, subparagraph (A) shall be applied 
by substituting '20 percent' for '10 percent'. 

"(2) MORTGAGE INSURANCE.-The qualified 
mortgage insurance expenses are so much of 
the mortgage insurance expenses paid or in­
curred by the taxpayer at the time the mort­
gage ls executed With respect to a qualified 
residence as does not exceed the lesser of 
one-half of 1 percent of the loan secured by 
the mortgage, or $250. 

"(3) ExCLUSION OF EXPENSES ATTRIBUTABLE 
TO LOANS MADE THROUGH TAX-EXEMPT FINANC­
ING.-No mortgage interest expenses or mort­
gage insurance expenses may be taken into 
account under this section if such expenses 
are attributable to a loan the funds for 
which are provided ln whole or ln part from 
the proceeds of any obllgatlon the interest 
on which is exempt from tax under section 
103. 

"(4) APPLICATION WITH OTHER CREDITS.­
The credit allowed by subsection (a) shall 
not exceed the tax imposed by this chapter 
for the taxable year, reduced by the sum of 
the credits allowable under a section of this 
subpart having a lower number or letter des­
ignation than this section, other than the 
credits allowable by sections 31, 39, and 43. 

"(c) INCOME LIMITATION.-
" ( 1) IN GENERAL.-1! the adjusted gros..i in­

come of the taxpayer for the taxable year 
exceeds $20,000 ($10,000 in the case of a 
married individual filing a separate return), 
the credit which would (but !or this subsec­
tion) be allowed by subsection (a) for such 
year shall be reduced by $1 for each $20 of 
the adjusted gross income of the taxpayer in 

excess of $20,000 or $10,000, as the case may 
be. 

"(2) SPECIAL RULE FOR TARGETED AREA RESI­
DENCES.-ln the case of any targeted area 
residence, paragraph ( 1) shall be applied by 
substituting '$25,000' for '$20,000' and 
'$12,500' for '$10,000' each place they appear. 

.. ( d) DEFINITIONS.-For purposes of this 
section-

.. ( 1) MORTGAGE INTEREST EXPENSES.-The 
term 'mortgage interest expenses' means ex­
penses for interest on-

.. (A) any mortgage loan for the purchase 
of a qualified residence, 

"(B) any qualified home improvement 
loan, or 

"(C) any qualified rehab1Utatlon loan. 
"(2) MORTGAGE INSURANCE EXPENSES.-The 

term 'mortgage insurance expenses' means, 
with respect to a loan secured by a mortgage 
on a qualified residence, expenses to insure 
payment of such loan in the event of the 
mortgagor's default on such loan. 

"(3) QUALIFIED R'ESIDENCE.-The term •qual­
ified residence' means a residence with re­
spect to which each mortgagor meets the re­
quirements o! subsections (e), (f), and (g). 

.. ( e) RESIDENCE REQumEMENTS.-A mort­
gagor meets the requirements of this sub­
section with respect to a residence for the 
taxable year only if the residence-

.. ( 1) ls a single-family residence, 
"(2) is used as the principal residence of 

the mortgagor, and 
"(3) ls located in the United States or 

a possession o! the United States. 
"(!) 3-YEAR REQumEMENT.-
" (1) IN GENERAL.-A mortgagor meets the 

requirements o! this subsection with respect 
to a residence only if the mortgagor had, 
at no time during the 3-year period ending 
on the date the mortgage With respect to 
such residence is executed, a present owner­
ship interest in any other residence which 
was a principal residence o! such mortgagor. 
For purposes of the preceding sentence, the 
mortgagor's interest in the residence with 
respect to which the credit under subsection 
(a) is claimed shall not be taken into 
account. 

"(2) ExCEPTIONs.-Paragraph (1) shall not 
apply With respect to-

.. (A) any targeted area residence, 
"(B) any qualified home improvement 

loan, and 
"(C) any qualified rehab111tation loan. 
"(g) PoRCHASE PRICE REQUmEMENTS.-
.. ( 1) IN GENERAL.-A mortgagor meets the 

requirements of this subsection With respect 
to a residence only if the acquisition cost of 
such residence does not exceed 80 percent of 
the average area purchase price applicable to 
such residence. 

"(2) AVERAGE AREA PURCHASE PRICE.-For 
purposes o! paragraph (1), the term 'average 
area purchase price' means, with respect to 
any residence, the average purchase price of 
single family residences (in the statistical 
area in which the residence is located) which 
were purchased during the most recent 12-
month period for which sufficient statistical 
information ls available. The determination 
under the preceding sentence shall be made 
as of the date on which the commitment to 
provide the financing is ma.de (or, if earlier, 
the date of the purchase of the residence). 

"(3) SEPARATE APPLICATION TO NEW RESI­
DENCES AND OLD RESIDENCES.-For purposes of 
this subsection, the determination of average 
area purchase price shall be made separately 
with respect to--

.. (A) residences which have not been pre­
viously occupied, and 

"(B) residences which have been previously 
occupied. 

"(4) SPECIAL RULE FOR TARGETED AREA RESI-

DENCES.-lll the case of a targeted area resi­
dence, paragraph ( 1) shall be applied by sub­
stituting '110 percent• for '80 percent•. 

" ( 5) ExCEPTION FOB QUALil'XED HOME IK­
PROVEMENT LOANS.-Paragraph ( 1) shall not 
apply with respect to any qualified home im­
provement loan. 

"(h) TARGETED AREA RESIDENCES.-
" ( 1) IN GENERAL.-For purposes of this sec­

tion, the term 'targeted area residence' means 
a. residence which, at the time the mortgage 
ls executed, ls in an area which ls either-

" (A) a qualified census tract, or 
"(B) a.n area of chronic economic distress . 
"(2) QUALIFIED CENSUS TRACT.-

"(A) IN GENERAL.-For purposes of para­
graph (1), the term 'qualified census tract' 
means a census tract in which 70 percent or 
more of the fam111es have income which is 
80 percent or less of the statewide median 
family income. 

.. (B) DATA USED.-The determination u11i­
der subparagraph (A) shall be made on the 
basis of the most recent decennial census 
for which data are available. 

"(3) AREA OF CHRONIC ECONOMIC DISTRF.SS.­
"(A) IN GENERAL.-For purposes of para­

graph ( 1) , the term 'area of chronic eco­
nomic distress' means an area. of chrome 
economic distress-

" ( ! ) designated by the State as meeting 
the standards established by the State for 
purposes of this subsection, and 

"(11) the designation ot which has been 
aipproved by the Secretary and the Secretary' 
of Housing and Urban Development. 

"(B) CRITERIA TO BE USED IN APPROVING 
STATE DESIGNATIONS.-The criteria used by the 
Secretary and the Secretary of Housing and 
Urban Development in evaluating any pro­
posed designation of an area !or purposes 
o! this subsection shall be-

"(1) the conditlo11i of the housing stock, 
including the age of the housing and the 
number of abandoned and substandard resi­
dential units, 

"(11) the need o! area. residents for own.er­
fina.ncing under this section, as inpicated by 
low per capita. income, a high percentage of 
famllles in poverty, a high number of wel­
fare recipients, an.d high unemployment 
rates, 

"(111) the potential for use for owner­
financing under this section to improve 
housing conditions in the area, and 

"(iv) the existence of a. housing assist­
ance plan which provides a. displacement 
program and a. public improvements and 
services program. 

"(1) OTHER DEFINITIONS AND SPECIAL 
RULEs.-For purposes of this section-

" ( 1) MORTGAGE.-The term 'mortgage' in­
cludes any other owner-financing. 

"(2) STATE.-The term 'State• includes a 
possession of the Un1ted States and the Dis­
trict of Columbia. 

"(3) STATITICAL AREA.-
" (A) IN GENERAL.-The term 'statistical 

area' means--
" ( ! ) a standard metropolitan statistical 

area, and 
"(11) any county (or the portion there­

of) which ls not Within a standard metro­
politan statistical area. 

"(B) STANDARD METROPOLITAN STATISTICAL 
AREA.-The term 'standard metropolitan sta­
tistical area' means the area in and around a 
city of 50,000 inhabitants or more (or equiva­
lent area) as defined by the Secretary o! 
Commerce. 

"(C) DESIGNATION WHERE ADEQUATE STATIS­
TICAL INFORMATION NOT AVAILABLE.-For pur­
poses of this paragraph, if there ls insufficient 
recent statistical information with respect 
to a county (or portion thereof) described in 
subparagraph (A) (ii), the Secretary may 
substitute for such county (or portion there­
of) another area for which there is sufficient 
recent statistical information. 

"(D) DESIGNATION WHERE NO COUNTY.-In 
the case of any portion of a State which is 
not within a. county, subpara.graphs (A) (11) 
and (C) shall be applied by substituting for 
'county' an area designated by the Secretary 
which is the equivalent of a county. 

"(4) ACQUISITION COST.-
" (A) IN GENERAL.-The term 'acquisition 

cost' means the cost of acquiring the resi­
dence as a completed residential unit. 
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"(B) ExcEPTION.-The · term 'acquisition 

cost' does not include-
" (i) usual and reasonable settlement or 

financing costs, 
"(11) the value of services performed by 

the mortgagor or members of his family in 
completing the residence, and 

"(11i) the cost of land which has been 
owned by the mortgagor for at least 2 years 
before the date on which construction of the 
residence begins. 

"(C) SPECIAL RULE FOR QUALIFIED REHABILI­
TATION LOANs.-ln the case of a qualified re­
habllitation loan, for purposes of subsection 
(g), the term 'acquisition cost' includes the 
cost of the rehabilitation. 

"(5) QUALIFIED HOME IMPROVEMENT LOAN.­
The term 'qualified home improvement loan' 
means the financing (in an amount which 
does not exceed $15,000)-

.. (A) of alterations, repairs, and improve­
ments on or in connection with an existing 
residence by the owner thereof, but 

"(B) only of such items as substantially 
protect or improve the basic livability of the 
property. 

"(6) QUALIFIED REHABILITATION LOAN.­
"(A) IN GENERAL.-The term 'qualified 

rehabilitation loan' means any owner­
ftnancing provided in connection with-

.. (i) a qualified rehabilitation, or 
"(11) the acquisition of a residence with 

respect to which there has been a qualified 
rehabllitation, 
but only if the mortgagor to whom such 
financing is provided is the first resident of 
the residence after the completion of the 
rehab111ta ti on. 

"(B) QUALIFIED REHABILITATION.-For pur­
poses of subparagraph (A). the term 'quali­
fied rehabilitation' means any rehab111tatlon 
of a building if-

.. ( i) there is a period of at least 20 yea.rs 
between the date on which the building was 
first used and the date on which the physical 
work on such rehab1Utation begins, 

"(11) 75 percent or more of the existing 
external walls of such building are retained 
in place as external walls in the rehabilita­
tion process, and 

"(111) the expenditures for such rehabili­
tation a.re 25 percent or more of the mort­
gagor's adjusted basis in the residence. 
For purposes of clause (iii), the mortgagor's 
adjusted basis shall be determined as of the 
completion of the rehabilitation or, if later, 
the date on which the mortgagor acquires 
the residence. 

.. (7) JOINT OCCUPANCY.-Except as pro­
vided in subsection (c), in the case of any 
qualified residence with respect to which 
mortgage interest expenses or mortgage 
insurance expenses (as the case may be) are 
paid or incurred during any calendar year 
by 2 or more individuals-

"(A) the amount of the credit allowable 
under subsection (a) by reason of such 
expenses paid or incurred during such year 
by all such individuals with respect to such 
residence shall be determined by treating 
all such individuals as one taxpayer whose 
taxable year is such calendar year, and 

"(B) there shall be allowable with respect 
to such expenses to each of such individuals 
a credit under subsection (a) for the tax­
able year in which the calendar year ends 
in an amount which bears the same ratio to 
the amount determined under subparagraph 
(A) as the amount of such expenses paid or 
incurred by such individual during such 
calendar years bears to the aggregate of such 
expenses paid or Incurred by all of such 
individuals during such calendar year." 

(2) TECHNICAL AMENDMENT.-Subsectton 
(b) of section 6096 of such Code (relating to 
designation of income tax payments to Pres­
idential Election Campaign Fund) is 
amended by striking out "and 44C" and in­
serting in lieu thereof "44C, and -i4D". 

(3) CLERICAL AMENDMENT.-The table Of 

sections for subpart A of part IV of sub­
chapter A of chapter 1 of such Code is 
amended by inserting after the item re­
lating to section 44C the following new item: 
"Sec. 44D. Certain mortgage interest and 

mortgage insurance for ftrst­
time home buyers." 

( 4) EFFECTIVE DATE.-Notwithsta.nding sec­
tion 4, the amendments ma.de by this sub­
section shall apply to mortgages executed 
after December 31, 1979, and to taxable yea.rs 
beginning after such date. 

Page 33, line 2, strike out "103A(l) (4)" 
and insert in lieu thereof "103(g) (3) (B) 
(111) ". 

Page 38, line 7, strike out "subsection (p) 
of section 103A" and insert in lieu thereof 
"subparagraph (C) of section 103(g) (3)". 

Amend the title of the bill so as to read: 
"A bill to a.mend section 103 of the Internal 
Revenue Code of 1954 to provide that the in­
terest on mortgage subsidy bonds will not 
be exempt from Federal income tax, and to 
allow a credit for certain mortgage interest 
and mortgage insurance for first-time home 
buyers." 

By Mr. JONES of Oklahoma: 
-Page 3, strike out line 22 and all that 
follows down through and including the 
material between lines 14 and 15 on page 
30, and insert in lieu thereof the following: 
SEC. 2. MORTGAGE SUBSIDY BONDS. 

(a.) IN GENERAL.-Pa.rt III of subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1954 (relating to itexns specifically ex­
cluded from gross income) ls a.mended by 
inserting after section 103 the following new 
section: 
"SEC. 103A. MORTGAGE SUBSIDY BONDS. 

"(a) GENERAL RULE.-Except as otherwise 
provided in this section, any mortgage sub­
sidy bond shall be treated as a.n obliga.tio~ 
not described in subsection (a) (1) or (2) 
of section 103. 

"(b) MORTGAGE SUBSIDY BOND DEFINED.-
" ( 1) IN GENERAL.-For purposes of this 

title, the term 'mortgage subsidy bond' 
means any obligation which is issued as part 
of an issue a significant portion of the pro­
ceeds or which are to be used directly or in­
directly for mortgages on owner-occupied 
residences. 

.. (2) EXCEPTIONS.-The following shall not 
be treated as mortgage subsidy bonds: 

"(A) any qualified mortgage bond; and 
" ( B) any q us.lifted veterans' mortgage 

bond. 
"(c) QUALIFIED MORTGAGE BOND; QUALIFIED 

MORTGAGE ISSUE; QUALIFIED VETERANS' MORT­
GAGE BOND.-

" ( 1) QUALIFIED MORTGAGE BOND DEFINED.­
" (A) IN GENERAL.-For purposes o! this 

title, the term 'qua.lifted mortgage bond' 
means an obligation which ls issued as part 
of a qualified mortgage issue. 

"(B) Obligation must be issued after 
June 30, 1981.-No obligation issued before 
July 1, 1981, may be treated as a. qualified 
mortgage bond. 

"(2) QUALlFn:D MORTGAGE ISSUE DEFINED.­
" (A) DEFINITION.-For purposes of this ti­

tle, the term 'qualified mortgage issue• means 
an issue by a State or political subdivision 
thereof o! 1 or more obligations, but only 
if-

"(i) all proceeds of such issue (exclusive 
of issuance costs and a reasonably required 
reserve) are to be used to finance owner­
occupled residences, and 

(11) such issue meets the requirements of 
subsections (d), (e), (f), (g), (h), (i), (J), 
(k). and (1). 

.. ( B) Goon FAITH EFFORT TO COMPLY WITH 
MORTGAGE ELIGIBILITY REQUIREMENTS.-An is­
sue which fails to meet 1 or more of the re­
quirements of subsections (d), (e) , (f), (g), 
and (h) and paragraphs (4) and (5) of sub­
section (1) shall be treated as meeting such 
requirements lf-

"(i) the issuer in good faith attempted to 

satisfy all such requirements before the 
mortgages were executed, 

"(11) 95 percent or more of the proceeds 
devoted to owner-financing was devoted to 
residences with respect to which (at the time 
the mortgages were executt:d) all such re­
quirements were met, and 

"(111) any failure to meet the require­
ments of such subsections and paragraphs 
is corrected within a reasonable period after 
such failure is first discovered. 

"(C) GOOD FAITH EFFORT TO COMPLY WITH 
OTHER REQUIREMENTS.-An issue which fails 
to meet 1 or more of the requirements of 
subsections (i), (J), and (k) and para.graphs 
(1), (2), and (3) of subsection (1) shall be 
treated as meeting such requirements if-

" (1) the issuer in good faith attempted to 
satisfy all such requirements, and 

"(11) any failure to meet such require­
ments is due to inadvertent error after tak­
ing reasonable steps to comply with such 
requirements. 

"(3) QUALIFIED VETERANS' MORTGAGE BOND 
DEFINED.-For purposes of this section, the 
term 'qualified veterans' mortgage bond' 
means any obligation-

.. (A) which is issued in registered form as 
pa.rt of a.n issue substantially all of the 
proceeds of which a.re to be used to provide 
residences for veterans, 

"(B) the payment of the principal and 
interest on which is secured by the general 
obligation of a State, and 

"(C) which is part of an issue which meets 
the requirements of subsection (1) (4). 

"(d) RESIDENCE REQUmEMENTS.-
" ( 1) FOR A RESIDENCE.-A residence meets 

the requirements of this subsection only if-
.. (A) it is a. single-family residence which 

can reasonably be expected to become the 
principal residence of the mortgagor within 
a reasonable time after the financing is pro­
vided, and 

"(B) it is located within the jurisdiction 
of the authority issuing the obligation. 

"(2) FoR AN ISSUE.-An issue meets the re­
quirements of this subsection only if all of 
the residences for which owner-financing is 
provided under the issue meet the require­
ments of paragraph (1). 

"(e) 3-YEAR REQUIREMENT.-
.. ( 1) IN GENERAL.-An issue meets the re­

quirements of this subsection only if each 
mortgagor to whom financing is provided 
under the issue had a present ownership 
interest in a principal residence of such 
mortgagor at no time during the 3-yea.r pe­
riod ending on the date the mortgage is 
executed. For purposes of the preceding sen­
tence, the mortgagor's interest in the resi­
dence with respect to which the financing 
is being provided shall not be ta.ken into ac­
count. 

"(2) EXCEPTIONS.-Pa.ragraph (1) shall not 
apply with respect to--

" (A) any financing provided with respect 
to a. targeted area residence, 

"(B) any qua.lifted home improvement 
loan, and 

" ( C) any qualified reha.b111tation loan. 
"(f) PURCHASE PRICE REQUIREMENT.-
" ( 1) IN GENERAL.-An issue meets the re­

quire men ts of this subsection only if the 
acquisition cost of ea.ch residence the owner­
flna.ncing of which is to be provided under 
the issue does not exceed 80 percent of the 
average area purchase price applicable to 
such residence. 

"(2) AVERAGE AREA PURCHASE PRICE.-For 
purposes of paragraph ( 1) , the term 'aver­
age area purchase price' means, with respect 
to any residence, the average purchase price 
of single family residences (in the statistical 
area. in which the residence ls located) 
which were purchased during the most re­
cent 12-month period !or which sufficient 
statistical information is available. The de­
termination under the preceding sentence 
shall be made as of the date on which the 
commitment to provide the financing is 
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made (or, 1f earlier, the date o! the purchase 
o! the residence) . 

"(3) SEPARATE APPLICATION TO NEW RESI­
DENCES AND OLD RESIDENCES.-For purposes of 
this subsection, the determination o! aver­
age area purchase price shall be made sepa­
rately with respect to-

.. (A) residences which have not been pre­
viously occupied, and 

"(B) residences which have been previ­
ously occupied. 

"(4) SPECIAL RULE FOR TARGETED AREA RESI­
DENCES.-In the case o! a. targeted area resi­
dence, paragraph (1) shall be applied, by 
substituting '110 percent' !or '80 percent . 

"(5) EXCEPTION FOR QUALIFIED HOME IM­
PROVEMENT LOANS.-Paragraph ( 1) shall not 
apply with respect to a.ny qualified home 
improvement loan. 

"(g) DOWNPAYMENT REQumEMENT.-
" ( 1) 5-PERCENT REQUIREMENT .-An issue 

meets the requirements o! this subsection 
only 1! 75 percent or more o! the owner­
occupled financing provided by the issue 
(other than qualified home improvement 
loans and qualified rehabllltatlon loans) ls 
95-percent financing. 

"(2) 95-PERCENT FINANCING DEFINED.-For 
purposes of paragraph ( 1) , financing o! a 
residence is 95-percent financing if such 
financing ls 95 percent or more of the acqui­
sition cost of such residence. 

" ( 3) LARGER DOWNPA YMENT PERMITTED IN 
CASE OF GRADUATED PAYMENT MORTGAGES.-For 
purposes of determining whether a grad­
uated payment mortgage meets the 95-per­
cent financing requirement o! paragraph 
( 1), the percentage o! th& acquisition cost 
of the residence which is not required to be 
financed by the mortgage shall be increased 
to the lesser of-

" (A) 10 percent o! the acquisition cost, or 
"(B) the sumo!-
.. (1) 5 percent of the acquisition cost, plus 
"(11) the excess of-
"(I) the aggregate a.mount payable before 

the crossover point under a comparable 
standard mortgage, over 

"(II) the aggregate a.mount payable be­
fore the crossover point under such gradu­
ated payment mortgage. 
For purposes of the preceding sentence, the 
crossover point is the first day of the first 
payment period for which the payment under 
the graduated payment mortgage ls greater 
than the payment would be under a. com­
parable standard mortgage. 

"(h) INCOME REQUmEMENTS.-
" ( 1) IN GENERAL.-An issue meets the re­

quirements of this subsection only if-
" (A) at least 50 percent of the owner­

financing provided under the issue is pro­
vided for mortgagors whose family income 
is 90 percent or less of the median family 
income for the statistical area. in which the 
residence is located, and 

"(B) all owner-financing provided under 
the issue is provided for mortgagors whose 
!amlly income is 115 percent or less o! the 
median family income for the statistical area 
in which the residence is located. 

"(2) DETERMINATION OF FAMILY INCOMl!l.­
For purposes of this subsection, the family 
income o! mortgagors, and median family 
income, shall be determined under regula­
tions prescribed by the Secretary which, to 
the extent not inconsistent with the pur­
poses of this subsection, shall be consistent 
with the regulations prescribed under section 
8 of the United States Housing Act of 1937. 

"(3) SPECIAL RULE FOR TARGETED AREA RESI­
DENCES.-In the case of any targeted area 
residence, paragraph (1) (B) shall be treated 
as satisfied it the mortgagor's !amtly income 
is 140 percent or less of whichever of the 
following ls the greater: 

"(A) the median family Income for the 
statistical area in which such residence is 
located, or 

"(B) the statewide median !a.mlly income 

for the State in which such residence is 
located. 

"(i) LIMITATION ON AGGREGATE AMOUNT OF 
QUALIFIED MORTGAGE BONDS ISSUED DURING 
ANY CALENDAR YEAR.-

" ( 1) IN GENERAL.-An issue meets the re­
quirements of this subsection only if the 
aggregate amount of bonds issued pursuant 
thereto, when added to the aggregate amount 
o! qualified mortgage bonds previously issued 
by the issuing authority during the calendar 
year, does not exceed the applicable limit 
!or such authority for such calendar year. 

"(2) 5-PERCENT LIMIT.-Except as provided 
In paragraph (3), the applicable limit for 
qualified mortgage bonds !or any issuing au­
thority !or any calendar year shall be ~ per­
cent o! the average annual aggregate prin­
cipal a.mount of mortgages executed during 
the immediately preceding 3 calendar yea.rs 
for single-family owner-occupied residences 
located within the jurisdiction of such issu­
ing authority. 

"(3) AT LEAST $50,000,000 MAY BE ISSUED IN 
EACH STATE DURING EACH CALENDAR YEAR.-lf, 
but for this paragraph, the aggregate amount 
of qua.lifted mortgage bonds which could be 
issued in any State during any calendar year 
is less than $50,000,000, the aggregate amount 
which may be issued by ea.ch issuing author­
ity in such State during such calendar year 
(determined without regard to this para­
graph) shall be increased to the amount de­
termined by multiplying such aggregate 
amount by a. fraction-

" (A) the numerator of which is $50,000,000, 
and 

"(B) the denominator of which ie the ag­
gregate amount o! qualitled mortgage bonds 
which could be issued by all issuing author­
ities in such State during such year (deter­
mined without regard to this paragraph). 

.. ( 4) OVERLAPPING JURISDICTIONS.-Except 
as provided in paragraph ( 5) , if 2 or more 
governmental units have authority (deter­
mined without regard to paragraph (1)) to 
issue qualitled mortgage bonds with respect 
to residences in the same geographical area, 
for purposes of this subsection only the unit 
having jurisdiction over the smallest geo­
graphical area shall be treated as having is­
suing authority with respect to such area 
unless such unit agrees to surrender part or 
all of such authority for such calendar year 
to the unit with overlapping jurisdiction 
which has the next smallest geographical 
area.. 

"(5) STATE MAY PROVIDE DIFFERENT l'OR­
MULA.-The State may, by law enacted after 
the date of the enactment of this section, 
provide a different formula for allocating the 
5-percent limitation (and, if applicable, the 
$50,000,000 limitation) among the govern­
mental units in such State having authority 
to issue qualified mortgage bonds. 

"(6) TRANSITIONAL RULES.-In applying 
this subsection to any calendar year, there 
shall not be taken into account any bond 
which-

"(A) was issued on or before Aprtl 24, 1979, 
or 

"(B) by reason o! section 4(b) o! the Mort­
gage Subsidy Bond Tax Act o! 1979, receives 
the same tax treatment as bonds issued on 
or before April 24, 1979. 

"(j) PORTION OF LoANS REQUIRED TO BE 
PLACED IN TARGETED AREAS.-

" ( 1) IN GENERAL.-An issue meets the re­
quirements of this subsection only if a.t least 
20 percent of the proceeds of the issue which 
are devoted to providing owner-financing ls 
made available (with reasonable d111gence) 
for owner-financing on targeted area. resi­
dences !or at least 1 year after the date on 
which owner-financing is first ma.de available 
with respect to targeted area residences. 

"(2) LIMITATION.-Nothing in pare.graph 
( 1) shall be treated as requiring the making 
avallable or an amount which e:iroeeds 40 per­
cent of the average annual aggregate prin­
cipal amount of mortgages executed during 
the immediately preceding 3 calendar years 

for single-family owner-occupied residences 
located in targeted areas within the jurisdic­
tion o! the issuing authority. 

" ( k) REQumEMENTS RELATED TO ARBI­
TRAGE.-

" ( 1) IN GENERAL.-An issue meets the re­
quirements of this subsection only 1! such 
issue meets the requirements of paragraphs 
(2), (3). and (4) of this subsection. Such 
requirements shall be in addition to the re­
quirements of section 103(c). 

"(2) EFFECTIVE RATE OF MORTGAGE INTEREST 
CANNOT EXCEED BOND YIELD BY MORE THAN 1 
PERCENTAGE POINT.-

"(A) IN GENERAL.-An issue shall be treated 
as meeting the requirements of this para­
graph only 1! the excess of-

" (i) the effective rate of interest on the 
mortgages provided under the issue, over 

"(11) the yield on the issue, ls not greater 
than 1 percentage point. 

"(B) EFFECTIVE RATE OF MORTGAGE IN­
TEREST.-

"(i) IN GENERAL.-In determining the ef­
fective rate of interest on any mortgage for 
purposes of this paragraph, there shall be 
taken into account all fees, charges, and 
other iamounts borne by the mortgagor which 
are attributable to the mortgage or to the 
bond issue. 

"(11) SPECIFICATION OF SOME OF THE 
AMOUNTS TO BE TREATED AS BORNE BY THE MORT­
GAGOR.-For purposes of ~la.use (1), the fol­
lowi:Q..g items (among othe.-s) shall be treated 
as borne by the mortgagor: 

"(I) all points or similar charges paid by 
the seller of the property, and 

"(II) the excess of the amounts received 
from any person other than the mortgagor 
by any person in connection with the 
acquisition of the mortgagor's interest in the 
property over the usual and reasonable 
acquisition costs of a person acquiring like 
property where owner-financing ts not pro­
vided through the use of qualified mortgagr­
bonds. 

"(111) SPECIFICATION OF SOME OF THE 
AMOUNTS TO BE TREATED AS NOT BORNE BY THE 
MORTGAGOR.-For purposes of clause (i), the 
following items shall not be taken into 
account: 

"(I) any expected rebate of arbitrage 
profits, and 

"(II) any application fee, survey fee, 
credit report fee, insurance charge, or sim­
ilar amount to the extent such amount does 
not exceed amounts charged in such area in 
cases where owner-financing is not provided 
through the use of qualified mortgage bonds. 
Subclause (II) shall not apply to origina­
tion fees, points, or similar amounts. 

"(iv) PREPAYMENT ASSUMPTION.-In de­
termining the effective rate of interest, it 
shall be assumed that the mortgage prepay­
ment rate will be the rate set forth in the 
most recent mortgage maturity experience 
table published by the Federal Housing 
Administration for the State (or, if avan­
able, the area within the State) in which the 
residences are located. 

"(C) YIELD ON THE ISSUE.-For purposes 
of this subsection, the yield on the issue 
shall be determined on the basis of-

" ( 1) the issue price (within the mea.n.ing of 
section 1232(b) (2)), and 

"(11) an expected maturity for the bonds 
which is consistent with the assumption 
required under subparagraph (B) (iv). 

"(3) NON-MORTGAGE INVESTMENT REQUIRE­
MENTS.-

" (A) IN GENERAL.-An issue meets the 
requirements or this paragraph only 1!-

" (i) at no time during any bond year may 
the amount invested in non-mortgage in­
vestments with a. yield higher than the yield 
on the issue exceed 150 percent of the debt 
service on the issue !or the bond year, and 

"(11) the aggregate amount invested as 
provided in clause (i) is promptly and ap­
propriately reduced as mortgages are repaid. 
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" ( B) EXCEPTION FOR TEMPORARY PERIODS.­
Subparagraph (A) shall not apply to-

"(i) proceeds of the issue invested for an 
initial temporary period until such proceeds 
are needed for mortgages, and 

"(11) temporary investment periods re­
lated to debt service. 

.. ( C) DEBT SERVICE DEFINED.-For purposes 
of subparagraph (A), the debt service on the 
issue for any bond year is the scheduled 
amount of interest and amortization of prin­
cipal payable for such year with respect to 
such issue. For purposes of the preceding 
sentence, there shall not be taken into ac­
count amounts scheduled with respect to any 
bond which has been retired before the be­
ginning of the bond yea.r. 

" ( 4) ARBITRAGE AND INVESTMENT GAINS TO 
BE USED TO REDUCE COSTS OF OWNER-FINANC­
ING.-

"(A) IN GENERAL.-An issue shall be treat­
ed as meeting the requirements of this para­
graph only if an amount equal to the sum 
of-

"(i) the excess of-
.. (I) the amount earned on all non-mort­

gage investments (other than investments 
attributable to an excess described in this 
clause) , over 

"(II) the amount which would have been 
earned if the investments were invested at a 
rate equal to the yield on the issue, plus 

"(11) any income attributable to the excess 
described in clause (i), 
shall be paid or credited to the mortgagors as 
rapidly as may be practicable. 

"(B) INVESTMENT GAINS AND LOSSES.-For 
purposes of subparagraph (A}, in determin­
ing the amount earned on all non-mortgage 
investments, any gain or loss on the disposi­
tion of such investments shall be taken into 
account. 

"(1) OTHER REQUIREMENTS.-
.. ( 1) STATE OPINION THAT ISSUE MEETS FED­

ERAL REQUIREMENTs.-Ani issue meets the re­
quirements of this subsection only if a pre­
liminary omciaJ. statement of such issue has 
been submitted to a. State agency and-

"(A) such agency has, within 30 days after 
the date of such submission, issued an opin­
ion that such issue meets the requirements 
of subsections (i) and (j) of this section, or 

"(B) 30 days have elapsed since such sub­
mission and during such 30-day period the 
State agency has not issued an opinion that 
the issue does not meet the requirements of 
subsections (1) anp (J) of this section. 

"(2) OBLIGATIONS MUST BE REGISTERED.­
An issue meets the requirements of this sub­
section only if ea.ch obligation issued pursu­
ant to such issue is in registered form. 

"(3} REQu!mEMENT OF MORE THAN 
LENDER . ...:... 

.. (A} IN GENERAL.-Except a.s provided in 
subparagraph (B), an issue meets the re­
quirements of this subsection only if the 
mortgages a.re originated. by 2 or more per­
sons. 

"(B} ExCEPTIONS.-Subpa.ra.graph (A) shall 
not apply if-

" ( 1) due diligence was exercised in offer­
ing an opportu~ty to participate and not 
more than 1 person was willing and able to 
originate the mortgages, or 

"(11) a sound public purpose ls served by 
having 1 person originate all owner-financ­
ing provided under the issue. ::(4) MORTGAGES MUST BE NEW MORTGAGES.-

(A) IN GENERAL.-A.ni issue meets the re­
quirements of this subsection only 1f no part 
of the proceeds of such issue is to be used to 
acquire or replace existing mortgages. 

"(B} ExcEPTioNs.-Under regulations pre­
scribed by the Secretary, the replacement 
of-

.. ( i) construction period loa.ns 
"(11) bridge loans or simlla; temporary 

initial financing, and 
"(iii} in the case of a qualified rehabilita­

tion, an existing mortgage, 
shall not be treated as the acqutsltion or re-

placement of an existing mortgage for pur­
poses of subparagraph (A). 

"(5) CERTAIN REQUIREMENTS MUST BE MET 
WHERE MORTGAGE IS ASSUMED.-An issue meets 
the requirements of this subsection only if 
a mortgage with respect to which owner­
financing has been provided under such issue 
may be assumed only if the requirements of 
subsections (d). (e). (f). and (h) are met 
with respect to such assumption. 

"(m) TARGETED AREA RESIDENCES.-
" ( 1) IN GENERAL.-For purposes of this sec­

tion, the term 'targeted area residence' means 
a residence in an area. which is either-

.. (A) a qualified census tract, or 
"(B) an area. of chronic economic distress. 
"(2) QUALIFIED CENSUS TRACT.-
" (A) IN GENERAL.-For purposes of para­

graph ( 1) , the term 'qua.lifted census tract' 
means a. census tract in which 70 percent or 
more of the families have income which is 
80 percent or less of the statewide median 
family income. 

"(B) DATA usED.-The determination under 
subpa.ra.gra.ph (A) shall be ma.de on the 
basis of the most recent decennial census for 
which data. are available. 

"(3) AREA OF CHRONIC ECONOMIC DISTRESS.­
"(A} IN GENERAL.-For purposes of para.­

graph ( 1) , the term 'area of chronic eco­
nomic distress' means an area of chronic 
economic distress--

" ( ! ) designated by the State as meeting 
the standards established by the State for 
purposes of this subsection, and 

"(11) the designation of which has been 
approved by the Secretary and the Secretary 
of Housing and Urban Development. 

"(B) CRITERIA TO BE USED IN APPROVING 
STATE DESIGNATIONS.-The criteria. used by 
the Secretary and the Secretary of Housing 
and Urban Development in evaluating any 
proposed designation of an area for purposes 
of this subsection shall be-

"(i) the condition o! the housing stock, 
including the age of the housing and the 
number of abandoned and substandard resi­
dential units, 

"(11) the need of area. residents for owner­
fina.ncing under this section, as indicated by 
low per capita. income, a high percentage of 
families in poverty, a high number of 
welfare recipients, and high unemployment 
rates, 

"(111) the potential for use of owner­
financing under this section to improve 
housing conditions in the area, and 

"(iv) the existence of a. housing assist­
ance plan which provides a. displacement 
program and a public improvements and 
services program. 

"(n) OTHER DEFINITIONS AND SPECIAL 
RuLES.-For purposes of this section-

.. ( 1) MoRTGAGE.-The term 'mortgage' in­
cludes any other owner-financing. 

"(2) BoND.-The term 'bond' includes any 
obligation. 

"(3) STATE.-The term 'State' includes a 
possession of the United States and the Dis­
trict of Columbia. 

"(4) STATISTICAL AREA.-
"(A) IN GENERAL.-The term 'statistical 

area' mea.n&--
" ( 1) a. standard metropolitan statistical 

area, and 
"(11) any county (or the portion thereof) 

which is not within a standard metropolitan 
statistical area. 

"(B) STANDARD METROPOLITAN STATISTICAL 
AREA.-The term 'standard metropolitan sta­
tistical area' means the area in and around 
a city of 50,000 inhabitants or more (or 
equivalent area) as defined by the Secretary 
of Commerce. 

"(C) DESIGNATION WHERE ADEQUATE STATIS­
TICAL INFORMATION NOT AVAILABLE.-For pur­
poses of this paragraph, if there ls 1nsutfi­
cient recent statistical information with re­
spect to a county (or portion thereof) de­
scribed in subparagraph (A) (11), the Secre­
tary may substitute for such county (or por-

tion thereof) another area for which there is 
sumcient recent statistical information. 

"(D) DESIGNATION WHERE NO COUNTY.-In 
the case of any portion of a State which is 
not within a county, subparagraphs (A) (11) 
and (C) shall be applied by substituting for 
'county' an area. designated by the Secretary 
which is the equivalent of a county . 

"(5) ACQUISITION COST.-
"(A) IN GENERAL.-The term 'acquisition 

cost' means the cost of acquiring the resi­
dence as a completed residential unit. 

"(B) ExcEPTIONs.-The term 'acquisition 
cost' does not include- · 

"(i) usual and reasonable settlement or 
financing, 

" ( 11) the value of services performed by 
the mortgagor or members of his family in 
completing the residence, and 

"(111) the cost of land which has been 
owned by the mortgagor for at least 2 yea.rs 
l:~fore the date on which construction of 
the residence begins. 

"(C) SPECIAL RULE FOR QUALIFIED REHABILI­
TATION LOANS.-In the case of a qualified re­
ha.b111ta.tion loan, for purposes of subsection 
(f} , the term 'acquisition cost' includes the 
cost of the reha.b111tation. 

"(6) QUALIFIED HOME IMPROVEMENT LOAN.­
The term 'qualified home improvement loan' 
means the financing (in e.n a.mount which 
does not exceed $15,000)-

"(A) of alterations, repairs, and improve­
ments on or in connection with an existing 
residence by the owner thereof, but 

"(B) only o! such items as substantially 
protect or improve the basic livab111ty of the 
property. 

"(7) QUALIFIED REHABILITATION LOAN.­
"(A) IN GENERAL.-The term 'qualified re­

ha.b111ta.tion loan' means any owner-financ­
ing provided in connection with-

" (i) a. qualified rehab111ta.tion, or 
"(11) the acquisition of a. residence with 

respect to which there has been a qualified 
rehab111tation, 
but only if the mortgagor to whom such 
financing is provided is the first resident of 
the residence after the completion of the 
rehabilitation. 

"(B) QUALIFIED REHABILITATION.-For pur­
poses of subparagraph (A), the term 'quali­
fied rehab111tation' means any rehab111ta.tion 
of a. building if-

" ( 1) there is a period of at least 20 years 
between the date on which the building was 
first used and the date on which the physical 
work on such rehabilitation begins, 

"(11) 75 percent or more of the existing 
external walls o! such building are retained 
in place as external walls in the rehab111ta­
tion process, and 

"(111) the expenditures for such rehabili­
tation a.re 25 percent or more of the mortga­
gor's adjusted basis in the residence. 
For purposes of clause (111), the mortgagor's 
adjusted basis shall be determined as of the 
completion of the rehab111ta.tion or, if later, 
the de. te on which the mortgagor acquires 
the residence. 

"(8) DETERMINATIONS ON ACTUARIAL BASIS.­
All determinations of yield, effective interest 
rates, and amounts required to be paid or 
credited to mortgagors under subsection (k} 
(4) (A) shall be made on an actuarial basis 
taking into account the present value of 
money. 

" ( O) SPECIAL RULE FOR ISSUE USED FOR 
OWNER-OCCUPIED HOUSING AND RENTAL Hous­
ING.-In the case of an issue-

" ( 1) part of the proceeds of which are to 
be used for mortgages on owner-occupied 
residences in a manner which meets the re­
quirements of this section, and 

" ( 2) part of the proceeds o! which are to 
be used for rental housing which meets the 
requirements of section 103(b) (4) (A), 
under regulations prescribed by the Secre­
tary, each such part shall be treated as a 
separate issue. 

"(p) ADVANCE REFUNDING OF MORTGAGE 
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SUBSIDY BONDS NOT PERMITI'ED.-On and af­
ter the date of the enactment of this section, 
no obligation may be issued for the advance 
refunding of a. mortgage subsidy bond (de­
termined without regard to subsection 
(b) (2) )." 

(b) CLERICAL AM.ENDMENT.-The table of 
sections for part III of subchapter B of chap­
ter 1 of such Code is a.mended by inserting 
after the item relating to section 103 the fol­
lowing new i tern: 

EXTENSIONS OF REMARKS 
"Sec. 103A. Mortgage subsidy bonds." 

H.R. 3947 
By Mr. DOUGHERTY: 

(To the committee amendment.) 
--Strike out subsections (c) and (d) of the 
matter proposed to be inserted by the com­
mittee amendment (page 54, lines 8 through 
25) a.nd insert in lieu thereof the following 
(and redesignate the succeeding subsection 
accordingly) : 

October 18, 1979 
(c) No action with respect to the proposed 

closure or the realignment of Fort Indian­
town Gap, Annville, Pennsylvania., or New 
Cumberland Army Depot, New Cumberland, 
Pennsylvania shall be taken until the Secre­
tary of the Army has conducted a study of 
the economic impact on central Pennsyl­
vania of ( 1) the proposed closure or realign­
ment, as the case may be, of each such Inili­
ta.ry installation, a.nd (2) the recent nu­
clear accident that occurred at Three Mile 
Island, Middletown, Pennsylvania. 

EXTENSIONS OF REMARKS 
JAMES M. CARTER-DISTIN­

GUISHED FEDERAL JUDGE 

HON. GEORGE E. DANIELSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. DANIELSON. Mr. Speaker, I bring 
to your attention and that of our col­
leagues a significant anniversary in the 
career of a great public servant which 
will be observed this afternoon in San 
Diego, Calif. 

It is a great pleasure for me to an­
nounce that today, at 3 p.m., the U.S. 
Court of Appeals for the Ninth Circuit 
will convene in a special session in the 
U.S. Courthouse in San Diego to honor 
Circuit Judge James M. Carter who will 
be completing 30 years of distinguished 
service as a Federal judge. Chief Judge 
James R. Browning of the Ninth Circuit 
will preside, and there will be several 
speakers representing the bench, the bar, 
and the public. I regret that due to our 
heavy calendar of business here in Wash­
ington I cannot personally attend. 

Judge Carter has had an outstanding 
career. Born in Santa Barbara, Calif., 
on March 11, 1904, he received his early 
education in the California public 
schools and graduated from San Fer­
nando High School in 1920. He later re­
ceived his A.B. degree from Pomona Col­
lege, attended Harvard Law School for 
1 year and graduated from the Univer­
sity of Southern California Law School 
with the degree of juris doctor in 1927. 

He engaged in the general practice of 
law in Los Angeles following his gradua­
tion until July of 1940 when Governor 
Olson appointed him director of the De­
partment of Motor Vehicles for the State 
of California. In 1943 he was appointed 
assistant U.S. attorney in Los Angeles, 
and was appointed U.S. attorney by 
President Truman in July of 1946. In 
October 1949 he was appointed U.S. 
District Judge by President Truman, 
and was appointed U.S. Circuit Judge 
for the Ninth Circuit on December 1, 
1967. Judge Carter accepted status as 
senior U.S. Circuit Judge on Septem­
ber 30, 1971, but has remained active, 
carrying a substantial caseload since 
that time. In January 1972, he was ap­
pointed as a member of the Temporary 
Emergency Court of Appeals by the 
Chief Justice of the United States. 

It has been a personal privilege for me 
to have known Judge Carter for more 
than 30 years. I first met him in 1948 

when I applied for a job as an assistant 
when he was U.S. attorney in Los An­
geles, and I am eternally grateful that 
he provided me with the opportunity to 
begin my career at the bar. Judge 
Carter was a magnificent U.S. attor­
ney; no 'U.S. attorney's office could 
have had higher morale than that which 
prevailed in his office. Under his direc­
tion the duties of the office were carried 
out vigorously and fairly. I clearly re­
member his commending to his staff of 
the mandate of Justice Sutherland in 
his decision in Berger v. United States, 
1935,295U.S.78,88: 

The United States Attorney is the repre­
sentative not of an ordinary party to a con­
troversy, bl.lit of a. sovereignty whose obliga­
tion to govern impartially is a.s compelling 
a.s its obligation to govern at all; a.nd whose 
interest, therefore, in a criminal prosecution 
is not that it shall win a. case, but that jus­
tice shall be done. As such, he is in a pecu­
liar and very definite sense the servant of 
the la.w, the twofold aim of which ls tha.t 
guilt shall not escape or innocence suffer. 
He may prosecute with earnestness and 
vigor-indeed, he should do so. But, while 
he may strike hard blows, he is not a.t liberty 
to strike foul ones. It is as much his duty 
to refrain from improper methods oa.Icula.ted 
to produce a. wrongful conviction a.s it is to 
use every legitimate means to bring about 
a. just one. 

After Judge Carter assumed the bench 
his role in the administration of justice 
was changed. Yet I know from personal 
experience and from numerous com­
ments I have received from those who 
have handled litigation before him as a 
judge, and who have been his colleagues 
on the bench, that he has continued to 
follow the precepts of fairness and even­
handedness which are so well epitomized 
in the Berger decision. 

Mr. Speaker, I am sure that you, and 
all of our colleag'l(es, join with me in ex­
pressing our thanks to Judge Carter for 
his many contributions to the adminis­
tration of justice and wish him health 
and happiness throughout the rest of his 
career.• 

PEACEFUL MISSOURI COUNTRY­
SIDE IS A FIRST-STRIKE TARGET 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. SKELTON. Mr. Speaker, the Oc­
tober 14, 1979, Kansas City Star carried 
a guest editorial that I wrote concerning 

the importance of civil defense, entitled 
"Peaceful Missouri Countryside Is a 
First-Strike Target." I wish to share this 
article with the Members of this body, 
which is set forth as follows: 

PEACEFUL MISSOURI CoUNTRYSIDE Is A 

FIRST-STRIKE TARGET 
(By IKE SKELTON) 

Recently, I was asked what is unique, what 
is different about the 4th Congressional Dis­
trict of Missouri, the district I represent in 
the United States Congress. My first inclina­
tion-when asked such an open-ended ques­
tion-is to provide a.n answer from a weal th 
of delightful images acquired after yea.rs o! 
traveling the roads of west-central Missouri. 

There are the softly rolling green hllls o! 
Lafayette County. The Saline County back 
roads lined on both sides with 7-foot-high 
corn-some of the best in the nation. Down 
in Vernon County on a. cold snowy winter's 
day you can see the stark beauty of a. 
weathered barn against the backdrop of fiat 
land and an early twilight sky. 

The people here are special. From the 
gentle sternness seen in the face of the late 
President Harry Truman of Independence 
to the stubborn, intelligent opinions voiced 
by a. Benton County farmer. From the ex­
cited laughter of rural and urban people a.t 
the Missouri State Fair to the smiles and 
quiet talk o! a small brother and sister play­
ing after school in their front yard in 
Warrensburg. 

These lovely images · make west-central 
Missouri very special. But this area. of the 
state has something which sets it apart from 
most every place in the world. Western Mis­
souri is a potential holocaust. We have our 
own terrifying Damoclean sword. It is the 
150 Minuteman Intercontinental Balllstlc 
Missiles located throughout Missouri's 4th 
Congressional District. 

They are one of the nine Inissile fields ln 
America that make up part o! our national 
strategic defense. Experts in Washington 
agree if there were ever a nuclear assault 
against the United States, western Missouri 
would be among the first areas attacked. 

An attack would mean that this part o! 
Missouri would be turned from gently roll1ng 
hills, small towns and suburban housing 
into an inferno--a. hell on earth. 

Here is what the area just east o! Inde­
pendence, south of the Missouri River, north 
of Lamar a.nd west of the Lake of the Oz­
arks would look like. There would be 150 
huge craters created by an enemy using two 
one mega.ton nuclear bombs on each of the 
missile silos located here. 

Each crater would be about as deep as a 
35-story building is tall and about one-quar­
ter of a. Inile wide. The wind created by the 
nuclear explosion would be approximately 
400 miles an hour as far as two miles from 
where the bomb landed. By comparison, tor­
nadoes are a.bout 200 to 300 Iniles an hour. 
Then there is the heat. 

Two miles from the point of impact it 
would still be hot enough to incinerate an 
unprotected human being. At ground zero, 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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people, large and small !mildings-every­
thlng-would be vaporized. The wind ve­
locity and heat there are impossible to im­
agine. Remember, these things are happen­
ing at only one missile silo. Identical horrors 
are being repeated 149 other times through­
out west-central Missouri. 

There ls a. wa.y to protect thousands of 
people in this region 1f we start acting now. 
The answer ls civil defense. Don't la.ugh. It's 
true. This relic from the cold wa.r era. does 
have the potential for saving many lives 
here. But there is one major problem. As 
protection against nuclear weapons it ls cur­
rently ineffective, but we ca.n change things. 
That ls why immediate planning ls necessary. 
Although local clvll defense omcta.ls, who are 
very professional and dedicated, have been 
doing a yeoman's task in trying to meet the 
demands of this problem, the federal gov­
ernment must carry the ball. The ultimate 
responslb111ty is with Congress and the White 
House. 

There a.re a.bout 10 m1111on people (5 per­
cent of the U.S. population) who are in 
high risk areas slmllar to the one in west­
cen tral Missouri. This generally means peo­
ple living near missile silos, Strategic Air 
Command bomber bases and nuclear sub­
marine bases. 

There are only two types of effective pro­
tection if there is a nuclear strike against 
western Missouri. Presently we have neither. 
One ls blast shelters. Only these have the 
potential for withstanding the tremendous 
force caused by a nuclear explosion. It's the 
strongest kind of in-place protection known 
to us. Of course, certain caves would sumce 
as blast shelters. These types of shelters 
would be necessary 1f there were only 15 
minutes to one-half hour of warning before 
a.n attack. It takes a missile a.bout 30 min­
utes to get here from the Soviet Union. The 
second type of protection involves moving 
people from these high risk areas, if there 
ls enough time, to areas that are not likely 
to be targets. This second approach is called 
crisis relocation. It is based on the assump­
tion there would be several days of height­
ened international tension before a war. This 
period would give us enough time to evac­
uate. We would need two or three days. 

Blast shelters are very expensive, although 
a. number of countries have been construct­
ing such fac111ties. They are Switzerland, 
Sweden and Finland. It would cost about $3 
to $4 bllllon to build blast shelters for the 
10 million people in high rLsk areas. 

By comparison, crisis relocation, although 
it is criticized by many experts, would cost 
relatively little, with large costs not seen 
until evacuation actually took place. 

So, what are the chances for the people 
in west-central Missouri having blast shelters 
or a crisis location plan? The experience in 
the 1950s was that very few people were 
w1111ng to construct even flimsy fallout shel­
ters at their expense. Remember, the missiles 
have been with us in Missouri since the 
early 1960s and there have been no great 
efforts to install shelters here. There are 
other posslb111tles. One is to offer tax breaks 
to people who build blast shelters in their 
homes. 

We don't know how successful this would 
be, although mandatory construction, with 
partial or full subsidy, has proved a practical 
approach in a. number of European countries 
for developing shelters in single-famlly 
homes, <apartments and commercial struc­
tures. 

As for crisis relocation, there is now a plan 
on paper for west-central Missouri. I feel 
crisis relocation has the potential for work­
ing, even with its inherent problems. Besides, 
we may not have an alternative. Blast shel­
ters for the people in western Missouri and 
the other Americans who also are prime tar­
gets may not be politically and financially 
possible. 

I would be surprised if the White House 
and the Congress were to agree in the near 
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future on a civil defense shelter program 
that wm cost several b11lion dollars for 10 
mlllion people. I've already been presented 
the argument that the federal government 
should provide protection of this type for 
every American and not Just a. relative few. 

Of course, the cost for sheltering every 
American would be prohibitive. 

My position is that the people in western 
Missouri and other Americans who find 
themselves under the nuclear gun deserve 
special protection-either a crisis relocation 
plan we know will work and/or a shelter plan 
able to withstand the blast of a. nuclear ex­
plosion. After all, these people didn't ask to 
have missiles put in their backyards a.nd yet 
they well understand the necessity of a 
strong national defense so they aren't pro­
testing against them. 

At the beginning of this article, I said the 
people of west-central Missouri make this a. 
pleasant and special area. of the nation. When 
you look at what they have done-become 
sitting ducks for the benefit of 200 milllon 
other Americans-I think these uncommon 
people deserve special attention. Congress 
and the White House must lead the way a.nd 
there must be public support.e 

THE AGING MORK AND MINDY 
HAVE FOUND A NEW CAUSE 

HON. DANIEL B. CRANE 
OF U..LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. DANIEL B. CRANE. Mr. Speaker, 
recently the Decatur (Ill.) Herald, which 
serves a large portion of my district, edi­
torialized on the need for prudence and 
restraint on the part of those engaged 
in antinuclear rhetoric and demonstra­
tions. 

We have recently witnessed the pitiful 
antics of the two aging protestors Mork 
and Mindy <also known as Tom Hayden 
and Jane Fonda), as they attempt to re­
capture their youth via mass demonstra­
tions. 

The Decatur Herald has put this mat­
ter in perspective, and I commend the 
editorial to my colleagues. 

NUCLEAR ISSUE MORE DIFFICULT 

With its entourage of rock singers and 
film stars, the anti-nuclear rallies in New 
York City and elsewhere seemed almost like 
the anti-war demonstrations of the 1960s. 

Heading the New York parade of stars was 
actress Jane Fonda. and her husband Tom 
Hayden, once a. leader of the anti-war move­
ment and now possessed of political ambi­
tions. Also with them on the New York plat­
form was Ralph Nader. 

In some ways, their "war" against nuclear 
plants ls more dtmcult than the one against 
the Vietnam war. 

All through Vietnam public opinion con­
tinued to shift against the war, due partly 
to the growing number of protests and dem­
onstrations. 

But the Vietnam protestors were aided by 
other factors which may be absent from the 
nuclear issue. 

People were constantly reminded of the 
war through tuckering images on nightly tele­
vision newscasts, and, more important, by 
growing casualty rates from the front. 

Television news wm cover the nuclear pro­
tests only as events warrant. As for casual­
ties, even the near disaster at Three Mlle 
Island resulted in no loss of life or even seri­
ous injury. How close we came to disaster 
remains a matter of dispute. 

In Vietnam people could see and perceive 
events and react according to their own sense 
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of values. Seldom was it necessary to become 
involved in technical questions of military 
strategy or diplomacy. 

A portion of nuclear politics ls involved 
in broad policy questions. Washington Uni­
versity environmentalist Barry Commoner 
makes a distinction between democratic and 
undemocratic forms of energy. 

For Commoner, nuclear energy, synthetic 
fuels manufactured from coal and petroleum 
a.re essentially undemocratic because their 
production and distribution is limited to 
giant corporations. 

Solar energy and the production of syn­
thetic fuels from agricultural products a.re, 
in Commoner's view, potentially more demo­
cratic because production can be spread 
a.round to more people. Nearly every farmer, 
for instance, can bulld a still to manu­
facture alcohol for the production of fuel. 

But beyond the manner of producing and 
distributing energy a.re numerous technical 
questions which may be beyond the ca.pa.city 
of a protest movement to resolve. 

Among signs at the ra.Ily in New York WBB 
one demanding that the nation turn away 
from atomic power to safe forms of energy. 

But the problem 1.s thwt all energy carries 
risks. Coal offers environmental hazards plus 
high risk of injury and death to miners. 

Natural gas poses fewer environmental 
problems but supplies are frequently short 
and cost 1.s rlsing. 

Even solar energy could take huge chunks 
of land for storage ponds and could cut fur­
ther into land available for agricultural pro­
duction. 

One reason gasohol ls popular now ls the 
ava1lab111ty of a surplus of corn and sugar, 
beets. But a continued surplus will depend 
to an extent on the a.va.1lab111ty of agricul­
tural land. 

As an issue Vietnam could be dramatized 
and isolated in ways that wlll prove dtmcult 
in dealing with energy. 

Vietnam protesters could quite easily say, 
"Hell no, I won't go" or even "Yankee come 
home" without having to dea.I wirth other 
matters. 

But the question of nuclear energy also 
involves jobs, other sources of energy, ca.pi­
ta.I formulations, relative safety of different 
forms of energy, and the like. 

Simply demanding that "nukes" be re­
placed won't create another source of energy. 
Slogans won't keep people warm no matter 
how many people show up ait a rally.e · 

COMMENT ON OREGON'S PROJECT 
RELATING ETIDCS TO MEDICAL 
COSTS 

HON. ROBERT DUNCAN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. DUNCAN of Oregon. Mr. Speaker. 
on September 18 I inserted as an exten­
sion of remarks an article extracted from 
the American Medical News of Septem­
ber 14. The article, "Oregon Educator 
Emphasizes Ethics as Basis for Cost-Re­
lated Medical Decisions," described an 
innovative program created, developed 
and implemented at the University of 
Oregon Health Sciences Center in Port­
land, Oreg. The program, designed to 
teach medical students the true social 
and ethical costs of medical treatment 
and hospitalization, is the work of Drs. 
Joyce Atlee Campbell and Michael T. 
Mackler. Though inserted in full exactly 
as it appeared in the AMA's News, the 
article omitted the names of these two 
physicians. 
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I applaud the efforts of all personnel 

involved in the project at the Health 
Sciences Center, and especially congrat­
ulate Drs. Campbell and Mackler on 
their creativity and hard work. 

OCCUPATIONAL SAFETY FOR 
FEDERAL EMPLOYEES 

HON. WILLIAM (BILL) CLAY 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. CLAY. Mr. Speaker, today I am 
introducing the "Federal Employee Oc­
cupational Safety and Health Act of 
1979." This bill will make available to 
Federal and postal employees many of 
the safety and health protections which 
are already available to employees in the 
private sector. 

When Congress enacted the Occupa­
tional Safety and Health Act of 1970, 
Federal employees were excluded from 
coverage. In addition, there has been 
uneven compliance with Executive Order 
11807, which details the health and 
safety obligations of Federal agencies. 
At Hill Air Force Base in Utah, Federal 
civilian employees were exposed to dan­
gerous levels of toxic chemicals. At the 
old Biscayne Postal Facility in Miami, 
Fla., there is reason to believe that postal 
employees may have been exposed to 
unacceptably high levels of cancer-pro­
ducing asbestos fibers. In Mechanics­
burg, Pa., it was reported that a dozen 
workers at the Defense Supply Depot 
were exposed to a significant level of 
PCB, a chemical which produces liver 
damage, birth defects, and various skin 
diseases. 

Mr. Speaker, these and other examples 
are some of the reasons why injuries and 
accidents have risen from 1 among every 
23 Federal employees in 1974, to 1 among 
every 16 Federal employees in 1977. Were 
it possible to bring the Occupational 
Safety and Health Act of 1970 to the floor 
without crippling amendments, I would 
recommend strengthening its provisions 
covering Federal employees. Instead, my 
bill affords Federal employees a safe and 
healthful work environment by amend­
ing title 5 of the U.S. Code. The bill 
makes the Office of Personnel Manage­
ment the enforcing authority with re­
sponsibility to issue citations for viola­
tions of Federal safety and health laws; 
the Occupational Safety and Health 
Review Commission is the adjudicatory 
authority with the right to impose civil 
sanctions; and judicial review is avail­
able to aggrieved parties. 

The principle provisions of the Fed­
eral Employee Occupational Safety and 
Health Act of 1979 are as follows: 

Covers executive agencies, the Postal 
Rate Commission, and the U.S. Postal 
Service. 

Requires that each agency maintain a 
safe and healthful work environment 
and that each agency and employee 
comply with Federal safety and health 
standards. 

Authorizes the Otfice of Personnel 
Management (OPM) to conduct unan-
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nounced inspections and investigations 
and requires that agencies maintain and 
make available adequate safety and 
health records. 

Requires that OPM issue citations for 
violations of Federal safety and health 
standards and establishes enforcement 
procedures. 

Authorizes the Occupational and 
Health Review Commission (OSHRC) to 
impose civil penalties upon agencies for 
failure to comply with OPM citations. 

Provides for court review of OSHRC 
orders by agencies and OPM and prohib­
its discharge or discrimination against 
employees for complaining, testifying, or 
otherwise asserting rights afforded by 
this bill. 

Authorizes the OPM to take steps to 
restrain agency conditions which could 
cause death or serious harm to employ­
ees. 

Authorizes the OPM to provide train­
ing, education, and consultation with 
agencies and authorizes agencies to con­
duct preventive health programs for em­
ployees.• 

RECENT ACTION OF INTERSTATE 
COMMERCE COMMISSION MAY 
NOT BE PROPER 

HON. WILLIAM H. HARSHA 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. HARSHA. Mr. Speaker, as you, 
our colleagues, and I know, section 8 of 
article I of the U.S. Constitution vests 
exclusively in the Congress the power 
to regulate commerce among the several 
States. Even though we know that fact, 
recent actions by the Interstate Com­
merce Commission have led me to the be­
lief that that Agency does not. 

Yesterday, I mailed to each Commis­
sioner of the ICC a letter expressing my 
concerns about several of their recent 
actions which I would like to share with 
you: 

OCTOBER 15, 1979. 
DEAR COMMISSIONER: I have reviewed the 

notice of intent t o open rulemaking decided 
by the Commission on September 20, 1979, 
docketed as Ex Parte No. MC-135, Master 
Certificates and Permits. 

While I have knowledge of the issues in­
volved in the proceeding, I have no desire at 
this time to express myself in any manner as 
to the merits of "possibly easing entry re­
quirements in several specialized fields of 
for-hire motor carrier transportation" or as 
to "the appropriate relationship between 
easier entry, and a zone of reasonableness for 
rates .. . " 

I will reserve my expressions on these sub­
jects as they come before the Congress, and 
that brings me to the primary purpose of this 
letter. 

I was of the opinion that the ICC was 
aware that the appropriate Committees of 
the Congress are actively engaged in consid­
eration of legislation relating directly to the 
issues embraced in Ex Parte No. MC-135. I 
refer specifically to H .R . 4549, H .R . 4550 and 
H.R . 4586. To dat e, the Surface Transporta­
tion Subcommittee of the House Public 
Works and Transportation Committee, of 
which I am the Ranking Minority Member, 
has held four days o f regional hearings. Addi­
tional hearings are scheduled. We are hear-
ing from and wlll hear from the same cate-
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gories of witnesses you mention in your 
notice--t!hippers, carriers, government agen­
cies, academic and public policy institutionA 
and concerned private citizens. 

Thus, I appreciate your unusual action o! 
serving a copy of the notice upon every Mem­
ber of the Congress. I say "unusual" because 
a few months ago the ICC indicated to the 
Congress that it did not desire communica­
tions from Members expressing their views on 
issues pending before the ICC. 

I also appreciate the specific remarks of 
Commissioner Gresham on this issue. He is 
correct--the questions he raises must be an­
swered by the Congress before the ICC makes 
any further substantial changes in the areas 
of entry and ratemaking. Ex Parte No. 297, 
with its impact on collective ratemaking, 
obviously falls within the same category as 
Ex Parte No. MC-135. Commissioner Gresham 
is also correct when he states "This Commis­
sion has no authority beyond that expressly 
delegated to it by Congress." 

I hereby request, in light of the current 
Congressional review of your delegated au­
thority, that further proceedings in Ex Parte 
No. MC-135 and Ex Parte 297 be suspended 
until Congress has clearly set forth the direc­
tion the ICC should take in these matters. 

Sincerely, 
Wn.LIAM: H. HARSHA .• 

A SALUTE TO THE SANTA MONICA 
HOSPITAL MEDICAL CENTER 
AUXILIARY 

HON. ROBERT K. DORNAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. DORNAN. Mr. Speaker, one of the 
great and unique characteristics of our 
Nation has been its spirit of voluntarism. 

There is one such volunteer organiza­
tion back in my 27th District of Califor­
nia, which for the past 37 years has been 
a great asset to the community of Santa 
Monica, Calif. This organization, the 
Santa Monica Hospital Medical Auxili­
ary, founded in 1942, has been work~ng 
on behalf of the medical center to mam­
tain good public relations in the com­
munity, to provide volunteer services for 
the hospital, to open new financial re­
sources for the hospital. and to promote 
medical careers among the area's young. 

On Thursday, October 25, the 470 
members of the auxiliary are going to 
celebrate a notable event; the raising of 
a total of $1 million for the medical cen­
ter. This milestone has been attained by 
the many diverse fund-raising efforts of 
the auxiliary, such as a gift shop, thrift 
shop, art shows, Christmas card sales, 
and membership dues. This $1 million 
has been used for the benefit of such de­
partments as radiology, nuclear medi­
cine, cardiology, maternity, and pedi­
atrics. 

A hospital stay can be an anxiety pro­
voking experience for some. But the 
auxiliary also conducts programs which 
will benefit the patients by making their 
visits more pleasant, such as teas for ex­
pectant parents, flowers on Mother's 
Day for mothers, prayer booklets, and 
puppets for the children. 

I would like to extend my sincere 
thanks and congratulations to the medi­
cal center auxiliary members for the 
valuable work they have done over the 
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years. I am sure you have earned the 
gratitude of the citizens of Santa 
Monica.• 

POSITIVE COMMENTS FROM A 
CONSTITUENT 

HON. DONALD J. MITCHELL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. MITCHELL of New York. Mr. 
Speaker, occasionally a letter from a 
constituent deserves wider dissemina­
tion and accordingly I place the follow­
ing in the RECORD: 

GFM MACHINES INC., 
October 5, 1979. 

Subject: Cuba. and SALT II. 
Hon. DONALD J . MITCHELL, 
Rayburn House Office Building, 
Washi ngton, D .C . 

DEAR DoN: I know you like to receive the 
~omments of people in your district . Accord­
ingly, I will present mine regarding the 
problem of Russian combat troops in Cuba 
and the SALT II treaty. 

Flirst, I believe it is necessary that we rec­
ognize that this ls 1979 and not 1962. Un­
fortunately, President Carter did not have 
the options available to President Kennedy 
during the Cuban missile crisis. In 1962 the 
United States had nuclear superiority, un­
challenged naval power, as well as un­
matched conventional forces . In short, 
strategic tactical power the Sovdets could 
not match. 

Today, the Soviet Union's navy can chal­
lenge any task force the United States could 
send into the area or any other part of the 
world for that matter. They have a nuclear 
missile force equal to ( if you believe reports 
from Washington) but more likely superior 
(if you use more reliable information). 

Personally, I was pleased by the develop­
ment of Russian combat forces in Cuba. An 
uneasiness about the United States global 
retreat all over the world has been develop­
ing among the American people and our 
allles for a long time. It appeared that this 
fact was beginning to dawn on the people in 
Washington. The presence of Russian combat 
troops in Cuba presented the possibility to 
draw the line and that line should have 
been drawn a long time ago. For once the 
President had Congress and the American 
people behilnd him. The President, it seems, 
understood this as he stated with strength 
he would not permit a status quo on the 
Russian troops issue. Then came his speech 
in which he chose political expediency and 
did exactly what he stated he would not do, 
and accepted a status quo. In addition, he 
threw the ball which he has consistently 
shown an inability to handle, into the hands 
of the Senate by stating that failure to 
ratify the SALT II treaty would create a 
crisis much greater than the Russian com­
bat troops in Cuba. His weak responses of 
sending a few ships into the Caribbean, mm­
tary units in Florida., renewed survemance 
fioights over Cuba (which he should have 
never stopped tn the first place) and prom­
ise to defend nations in South America, to­
gether with beefing up the U.S. forces at 
Guantanamo are completely inadequate. 
They are nothing more than cosmetic at­
tempts to save face before the American 
people and the watching world. 

I would like to make known that I am 
strongly against SALT II in its present form. 
Contrary to the statements of the President 
(who needs passage for political reasons) it 
ts not tn tts present form a proper treaty. 
Those who back tt march down the road of 
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appeasement, and appeasement leads to war. 
If modern history teaches us anything, it 
is this undeniable fact. 

No one wants war. A statement often made, 
but not true. From the dawn of history wars 
have been fought, and they were started by 
countries that perceived they could only 
accomplish their objectives by armed con­
filct. Wars a.re started and for a purpose. 

SALT I was a complete failure. It did not 
lessen the danger of war, it increased it. 
SALT II, if ratified in its present form, will 
further increase the risk of war. Both SALT 
I and SALT II deal primarily with nuclear 
ba.111st1c missiles. In my judgment the next 
war will not be fought with nuclear ball1stic 
missiles. It is further my opinion there wm 
be a war (started by the Soviet Union) some­
time between now and 1985. During the last 
fourteen years I have spent 4% years in 
Europe. During that period I have watched 
the Soviet Union not only building up their 
conventional armed capab111ty in all areas, 
but the most efficient industry which exists 
in the world today to produce that mmta.ry 
equipment on a continuing basis. This in­
cludes every area ... land, sea, and air. 

Our company represents seven Austrian 
ma.chine tool builders in the United States 
and Canada. In addition, I have connections 
with a great many other machine tool com­
panies in Europe. With few exceptions the 
tremendous flow of the latest and technic­
ally advanced machines sold to the Soviet 
Union and the Ea.stern Block countries have 
been for the production of arms. I have 
spent hundreds of hours with influential 
people of the machine tool industry of Eu­
rope who supplied these machines. In addi­
tion, with the representatives of the Eastern 
Block countries and the Soviet Union who 
were in charge of the plants who received 
this equipment. I have relatives and friends 
who are continually in the Eastern Block 
countries and the Soviet Union involved with 
the negotiations for purchase of this equip­
ment, and then the technical engineering 
work to establish the equipment in the pro­
duction plants where the equipment ls to 
be used. 

The Soviet Union now has the most pow­
erful mmtary establishment and armed 
forces the world has ever known. The power 
of the Soviet Union is tremendous in all 
areas. This ls not news to you. You stated 
in a recent article in the Herkimer Evening 
Telegram that the Soviet Union leads the 
United States in seventeen out of every 
twenty categories. What you a.re also, I am 
sure, a.ware of (or should be) is that they 
also have the ab111ty to replace equipment 
rapidly as it is destroyed in combat. Look 
back at the Six Day War in the Middle Ea.st 
for a lesson in how fast mmta.ry equipment 
of all types is destroyed on both sides in only 
a limited small war. Today, the United States 
does not have the conventional military 
equipment to match the Soviet Union, but 
even worse, we do not have the capab1Uty 
to produce it on a scale which even starts 
to approach that of the Soviet Union and 
Eastern Block countries. These are facts. 
Doesn't this trouble you? Doesn't it trouble 
the other members of the Armed Services 
Committee? If it doesn't, it should. The 
United States is facing a war we a.re not 
prepared to fight, and have no cha.nee of 
winning. 

Let's take a hypothetical situation. The 
Russians and Warsaw Pact countries invade 
Western Europe through upper Austria and 
across the plains of Germany. Based on all 
the information I have, and from what I 
have personally observed, it would take them 
between ten to fourteen days to reach the 
coast of Spain. Present NATO forces could 
not stop them. You, of course, counter with 
the fact I have left out our tremendous nu­
clear capability for a retaliatory strike 
against the Soviet Union itself; the so called 
nuclear umbrella to protect Western Europe. 
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Based on the facts as we know them today 
the nuclear retaliation as a means of protect­
ing Western Europe ls a myth. It does not 
in reality exist. 

Make an honest appraisal. If you were pres­
ident in such a situation, would you push 
the button to release our missiles in the full 
knowledge of the fact th&.t in the return ex­
change a minimum of 70 million Americans 
would die immediately. and millions more 
over a period of time due to radioactive fall­
out? You know the answer. So do I. Any pres­
ident would rationalize that national inter­
est would not be served by meeting our com­
mitment to Western Europe. The decision 
should be easy because the American Gov­
ernment has found lately that meeting our 
commitments a.re secondary when it does not 
serve what is termed the national interest. 
I don't need to provide examples. You know 
better than I. However, what you may not 
know as well as I ls the perception of that 
fact by the people of Western Europe and 
much of the rest of the world as well. In an 
emergency would America meet our commit­
ments to defend Western Europe? Ask that 
question of Europeans. They don 't think so. 

Our previous Secretary of State doesn't 
think so by his recent statement to our allles 
in Europe that they should not depend so 
heavily on our nuclear umbrella. to protect 
them in the event of an attack on Western 
Europe by the Soviet Union. What ls worse, 
the Soviet Union's plans a.re predicated on 
that belief. In such a situation the nations 
of Western Europe would have two choices. 
Complete destruction, or seeking accom­
modations with the Soviet Union. Europeans 
a.re realistic and would accept the latter. A 
short conventional war, with an advance of 
only a short distance into Europe, and a set­
tlement of accommodation with Western Eu­
rope wm leave the Soviet m111tary might in­
tact. 

Perhaps our perspectives are different . 
Your relatives Uve in the United States. Mine 
live in upper Austria. just a few short miles 
from borders of three Warsaw Pact countries. 
I have spent more time in Europe than you 
have spent in Washington. However, my per­
spectives are not based on emotions, but 
rather on sound reasoning. 

With Europe neutralized, the Soviet Union 
could then face the Chinese threat effec­
tively. 

The Soviet Union is preparing for war. 
That preparation began a long time ago. 
The Cuban missile crisis of 1962 accelerated 
it. SALT I and detente (a one way street) 
allowed the Soviet Union the world atmos­
phere they desired to proceed and accelerate 
their preparation. I recognize that these a.re 
statements no one in the United States wants 
to hear. Many refuse even when presented 
with uncontested facts to believe it. Over 
forty yeat's ago no one wanted to believe 
Germany was preparing for war with the 
ultimate objective of world conquest. The 
parallels between that period and this period 
(particularly 1938 and 1979) a.re surprising 
when reviewed in detail. America. and Europe 
were not perceptive then, and the American 
Government is even less perceptive now re­
garding the Soviet threat. The global plan of 
the Soviet Union is abundantly clear. It ts 
being carried out according to a worked out 
program and plan. The program may be al­
tered as events demand (example 1962 Cuban 
missile crisis) but the plan 1s fixed, firm, and 
unchanging. Its objective is world domina­
tion. 

Today, the United States lacks a realistic 
foreign policy. Without a proper perspective 
of the Soviet threat there can be no effective 
foreign policy. We deal with , and react to, the 
effects and not the ca.use of the problem. 
Not since John Foster Dulles' program of 
ma551ve retaliation have we dealt effectively 
with the Soviet Union. It was discarded be­
cause uninformed and bltnd political people 
in Washington called it "brlnksmanship". It 
was. But it was, and ls, the only effective way 
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to deal with the Soviet threat. It was a plau­
sible policy then because America had the 
military strength to back it up. Today, we 
are practicing brinksmanship of a different 
and more dangerous sort. The brinksmanship 
of appeasement. We have been for years 
appeasing the Soviet Union by one conces­
sion after another. All under the seemingly 
worthy objective of promoting peace in the 
world through improved relations with the 
Soviet Union. Detente and SALT I were fos­
tered under that program. We were reducing 
tension in the world. Exactly what the Soviet 
Union's plan required. 

While we have honored the spirit of detente 
and agreements of SALT I, the Soviet Union 
proceeded at an astonishing rate with their 
plan for world domination. To accomplish 
this the first order of priority was unchal­
lenged m111tary superiority in all areas. To­
day, for all practical purposes, they have 
accomplished that objective. At the same 
time they have spread their influence and 
control over strategic geographical areas 
throughout the world. And during all these 
activities they have been probing and testing 
American resolve. In almost all cases they 
have tested and found the United States 
impotent. Seems a little like Nazi Germany's 
actions preceding World War II. Arms build 
up, defiance of treaty agreements rega.rdlng 
production armament, testing, and probing 
in one area after another. 

The appeasement of, and concessions made 
to Hitler in the interest of preserving world 
peace. World War II could have been pre­
vented by a proper perception of Germany's 
real objectives, and the will to halt them. 
That failure resulted in the most destructive 
war in history; human suffering beyond de­
scription and with the irresponsible deci­
sions made at the war's conclusion of which 
this country must shoulder the major blame, 
the enslavement of 130 million people. An 
enslavement that continues today. The 
stakes are high when you partic1'9a te in the 
game of international politics. Next time the 
freedom threatened will include an free na­
tions unless that threat is properly sup­
pressed. Increasing military spending by 3 
percent or 5 percent will not meet the 
requirements. 

The present Cuban crisis is only a rather 
small incident in the unfolding drama, but 
it was predictable. The 3,000 combat troops 
in Cuba are insignificant when viewed in the 
light of the more important operations of the 
Soviet Union in Cuba. Soviet submarines of 
every type (except nuclear powered) 
equipped with nuclear ballistic missiles have 
visited Cuban ports for years. Soviet bear 
bombers in reconnaissance configuration 
with Russian pilots have been flying intel­
ligence gathering missions in and out of 
Cuba for years. Russian piloted Migs have 
been in Cuba for fears. Recently the latest 
type Mig 23's have been sent to CUba. A large 
submarine base is under construction in 
Cuba. Highly sophisticated Soviet equipment 
in Cuba monitors telephone communications 
conducted in the United States of all tyPes. 
Why does the administration and State De­
partment try to explain away this growing 
Soviet threat only ninety miles from the 
United States mainland? 

The continuing extension of Soviet influ­
ence in Angola, the horn of Africa, Afghan­
istan, and South Yemen, to mention only a 
few, are other areas where the resolve of the 
United States has been tested and found 
wanting. Why? Perhaps Senator Munn's re­
cent statement "There ls evidence that we 
have been tranquil12'ed to the point where 
U.S. m111tary budgets no Ione-er Provide for 
defense of our national interest" gives an 
answer. The statement ls true. but ls ex­
tremely Iackin~ in presenting the total nlc­
ture o! the disoarlty of the United states 
versus Soviet m1litary capabi11ties. 
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My direct question to you as my Congress­

man in Washington is why has the govern­
ment failed to have a proper perspective of 
the developing situation? It has been de­
veloping under both Democratic and Repub­
lican administrations. Why have, for years, 
the Soviet i:rutentions been misunderstood? 
Why has this government allowed a steady 
decline of our m111tary strength in face of 
accelerated increases of Soviet military 
power? Why does the President state to the 
American people on one day that a status quo 
in the presence of Soviet combat troops in 
Cuba will not be permitted, and a few days 
later completely reverse his stand and state 
that they present no threwt to the United 
States? Then base this on promises from 
Soviet government officials of the highest 
level that those troops will never be used for 
offensive purposes. Again in a test the So­
viets stoOd firm and the United States 
backed down. Soviet promises are worthless. 
You know it, and I know it. Look at the 
record. 

It is apparent that the Soviet threwt is not 
clearly understood in Washington. Our for­
eign policy is ineffective because it lacks a 
proper perspective of this Soviet threat. And 
until this changes, no foreign policy we for­
mulate wm be effective. The often heard 
statement that "nice guys finish first" ls not 
the rule. In almost all the cases when a com­
pletely honorable person deals with a com­
pletely unscrupulous person, the unscrupu­
lous person comes out ahead. This ls not an 
easy fact to accept, but it ls a fact. This ls 
the basic problem with the United States 
versus the Soviet Union. It is high time we 
recognized that the Soviet Union ls the en­
err.y of the United States and the free world. 
No amount of good will, concessions, or 
treaties will change their goals. In the past 
history of this country this fact would have 
been understood, squarely faced, and dealt 
with. What has changed? 

A long letter? Yes. BUit its length should 
reveal the deep concern of one American in 
your district. 

Very truly yours, 
ROBERT w. SELWOOD, President .• 

BEDELL STATEMENT ON SOUTH 
AFRICAN RESOLUTION 

HON. BERKLEY BEDELL 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. BEDELL. Mr. Speaker, today I 
am introducing House Concurrent Res­
olution 199, a refinement of House Con­
current Resolution 139, concerning em­
ployment practices of U.S. companies in 
South Africa. 

We have heard much discussion in 
recent months about the nature and ex­
tent of U.S. business involvement in 
South Africa. Many proposals have been 
made with the objective of influencing 
South African policy through the reg'.l­
lation of U.S. business practices in that 
country. 

In debating the alternatives, however, 
we have sometimes lost sight of the 
direct impact that working for an 
American business has on black South 
African employees themselves. Nonwhite 
employees of U.S. companies in South 
Africa continue to labor under discrim­
inatory practices that, in our own coun­
try, were outlawed by the Civil Rights 
Act of 1964. The South African Govern-
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ment has shown little resistance to "pri­
vate" initiatives by U.S. firms to achieve 
such basic goals as desegregation of work 
facilities, equal pay and hiring practices, 
better training and advancement op­
portunities for nonwhites, and improve­
ment in the lives of black employees out­
side the workplace. Yet only 120 of the 
280 American businesses in South Africa 
have agreed to adhere voluntarily to 
these principles, as embodied in the so­
called Sullivan Code. 

I am therefore introducing House Con­
current Resolution 199, which conveys 
the sense of Congress that U.S. busi­
nesses in South Africa should refrain 
from engaging in discriminatory em­
ployment practices and that they should 
pursue the affirmative goals for black 
employees set forth in the Sullivan Prin­
ciples. The resolution also urges U.S. 
companies to recognize black trade 
unions and to negotiate and conclude 
agreements with them. 

Mr. Speaker, this resolution aims at 
bringing about improved working con­
ditions and greater opportunities for ad­
vancement for nonwhites in South 
Africa. Just as important, passage of 
the resolution would communicate to the 
South African authorities our willing­
ness to support with official U.S. policy 
the dismantling of apartheid. In this 
way, perhaps we can promote justice 
and peaceful change in troubled South 
Africa.• 

HOSPITAL COST CONTROL 

HON. ROBERT J. LAGOMARSINO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. LAGOMARSINO. Mr. Speaker, I 
submit for the benefit of my colleagues, 
the following editorial, "Hospital Cost 
Control," which appeared in the Lompoc 
Record, October 8. 

The editorial follows: 
HOSPITAL COST CONTROL 

President Carter ls pushing very ha.rd for 
the enactment of hospital cost controls and 
scored another recent victory in bringing this 
to the House floor when the Commerce Com­
mittee by a slim margin approved the 
measure. 

The bill, H.R. 2626, would allow most pri­
vate hospitals one year to voluntarily reduce 
their rate of cost increase to 11.5 percent 
annually. Hospitals not meeting this target 
would be subject to federally imposed pen­
alties such as loss of Medicaid and Medicare 
funds, and a 150 percent excise tax on "ex­
cess" revenues. 

While we are sympathetic with the con­
cept of controlling escalating hospital costs, 
we strongly oppose mandatory government 
regulations as the answer. Under this pro­
posed measure, hospitals would be limited 
in how much they can incre!l.Se their prices 
even if their own costs of doing business 
increases by a much larger amount. It ls 
logical to believe then that limiting hospi­
tal charges would result in decline of care. 

Curiously enough this legislation exempts 
public hospitals which now are increasing 
costs faster than private hospitals. It ex­
empts, also , salaries of nonsupervisory per­
sonnel whose wages account for up to two­
thirds of hospital costs. 
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This move is Carter's first step toward 

price control throughout the economy. 
When will they get the message in Wash­

ington that inflation in health care, as in 
other industries, will decrease only when 
Congress stops spending more than it takes 
in? More and expensive government regula­
tion only compounds the problem.e 

STATEMENT OF BLACK AND 
JEWISH ORGANIZATIONS 

HON. AUGUSTUS F. HAWKINS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. HAWKINS. Mr. Speaker, I would 
like to call to the attention of my col­
leagues the following statement issued 
by black and Jewish organizations in the 
Leadership Conference on Civil Rights. 

The statement addresses the recent 
reporting of a so-called "rift" between 
American blacks and Jews. While accept­
ing that differences exist between the 
two communities, the statement re­
affirms the commitment of the signa­
tory organizations to continue working 
together to achieve the shared goals and 
purpooes of the leadership conference to 
encourage a just and equitable society. 
Free expression of views is at the heart 
of our democratic society; coalition poli­
tics is the strength of our democratic 
system. This statement confirms these 
two tenets. 

The statement follows: 
JOINT STATEMENT BY BLACK AND JEWISH 

ORGANIZATIONS IN THE LEADERSHIP CON­

FERENCE ON CIVIL RIGHTS 

The undersigned Black and JewiSh orga­
nizations a.re deeply concerned over recent 
reports of a. rift between Blacks a.nd Jews. 
That we have our differences is clear. But to 
suggest that such differences constitute a.n 
irreparable rift is to misunderstand tlhe 
nature of a. coalition and of our relationship. 

The essence of our plural democracy is 
that it encourages every group to express its 
views on whatever issues it chooses in 
accordance with its own values and judg­
ment. It is out of such differing values, 
judgments and priorities th.alt the temper of 
our society is forged. 

A free plural society dema.nds not the 
eliinina.tlon of differences but the expression 
of differing views without rancor, racism or 
an tl-Seinitlsm. 

For 30 yea.rs we, together with other 
groups, have worked through the Lea.der­
ship Conference on Civil Rights in further­
ance of its stated purpose: to esta.bllsh "an 
integrated, democratic, plural society in 
which every individual ls accorded equal 
rights, equal opportunities a.nd equal jus­
tice witlhout regard to race, sex, religion, 
ethnic origin, handicap or age; and 1n which 
every group is accorded an equal oppor­
tunity to enter fully into the general life of 
the society with mutual acceptance and re­
gs.rd for difference." 

In pursuit of that goal, as members of the 
Leadership Conference, we have committed 
ourselves to support, "as a. ma.tter Of rlght­
a. useful job at a. decent wage for all who 
a.re employable or who can be made so by 
training or retraining; income sufficient to 
provide a.11 others with the essentials for 
living in dignity and self-respect; decent 
housing in a. decent environment for all; 
medical care for an in health, sickness a.nd 
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disa.b111ty; and education to the limit o! ea.ch 
person's capacity to benefit from it." 

Tha.t shared commitment continues un­
d1In1nished. Our years together have been 
marked by great advances, great achieve­
ments. Tbe work that still must be done 1s 
too important to let differences divide us. 
SIGNATORIES TO JOINT STATEMENT BY BLACK A.ND 

JEWISH ORGANIZ:ATIONS IN THE LEADERSHIP 
CONFERENCE ON CIVIL RIGHTS 

Richard M. Balla.rd, National President, 
Phi Beta. Sigma Fraternity, Inc. 

Syd Bykofsky, President, United Hebrew 
Trades. 

Marjorie Merlin Cohen, Executhre Director, 
National Council of Jewish Women. 

Bishop Charles H. Foggie, Secretary, Board 
of Bishops, African Methodist Episcopal Zion 
Church. 

Bertram Gold, Executive Director, Amer­
ican Jewish Committee. 

Benja.Inin Hooks, Executive Director, Na­
tional Association for the Advancement of 
Colored People. 

Vernon Jordan, President, National Urban 
League. 

Aline Ka.plan, Executive Director, Ha.d­
assah. 

Frieda. S. Leemon, National President, 
Pioneer Women. 

Theodore R. Mann, Chairman, National 
Jewish Community Relations, Advisory 
Council. 

Emanuel Muravchik, Executive Director, 
Jewish Labor Committee. 

Ba.ya.rd Rustin, President, A. Philip Ran­
dolph Institute. 

S. Garry Oniki, Executive Director, Office 
for Church in Society-United Church of 
Christ. 

Na.than Perlmutter, Executive Director, 
Anti-Defamation League of B'nai B'rith. 

Na.than Peskin, Executive Director, Work­
men's Circle. 

William M. Ross, Executive Director, Re­
cruitment and Training Program. 

Eleanor R. Schwartz, Executive Director, 
National Federation of Temple Sisterhoods. 

Simon Schwartz, President, United Syna­
gogue of America.. 

Rabbi Henry Stegman, Executive Director, 
American Jewish Congress. 

Harris B.. Stone, National Commander, 
Jewish War Veterans of the U.S.A. 

Inez W. Tinsley, National President, Na­
tional Association of Colored Women's Clubs. 

Ra.bbl Alexander Schindler, President, 
Union of American Hebrew Congregations. 

Evelyn Wa.sserstrom, President, B'na.i 
B'rith Women. 

Dr. Fredda. Witherspoon, National Presi­
dent Iota. Phi Lambda. Sorority, Inc. 

Dorthy Height, President, National Council 
of Negro Women. 

ADDITIONAL SIGNATURES 

Janice Kissner, Grand Basileus, Zeta. Phl 
Beta. Sorority, Inc. ' 

Rabbi Arthur Lelyveld, President, Syna­
gogue Council of America.. 

Theodore R. Hagans, President, National 
Business League. 

Walter Hubba.rd, President, National Office 
of Black 0atholics.e 

H.R. 5606 

HON. MARTIN OLAV SABO 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. SABO. Mr. Speaker, the Railroad 
Retirement Act of 1974 provides for the 
disbursement of pension checks on the 
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first day of each month to qualified rail­
road retirees. For many retirees this 
check represents the major portion of 
their monthly income. Financial di1Il­
culties arise when the check arrives on 
a weekend or holiday and banks are not 
open. 

Unlike the social security system 
which allows for checks to be delivered 
prior to the first day of the month if such 
date coincides with a holiday or week­
end, the Railroad Retirement Act pro­
vides for no such arrangement. A recent 
example of this problem was Labor Day. 
Due to the Labor Day holiday, retirees 
who received their railroad pension 
checks on Saturday, September 1 of this 
year had to wait 3 days; until Tuesday, 
September 4, to cash their checks. Cer­
tainly these people had little opportunity 
to enjoy their Labor Day holiday. 

For this reason yesterday I introduced 
H.R. 5606, a bill to amend the Railroad 
Retirement Act of 1974 to make monthly 
annuities payable before the first day of 
the month when the first day is on a 
weekend or holiday.• 

A TRIBUTE TO A. H. "BILL" GAL­
LARDO, ORANGE COUNTY HIS­
PANIC LEADER 

HON. JERRY M. PATTERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. PATTERSON. Mr. Speaker, in 
each community there are a few good 
people who are known for getting things 
done. They are the ones you can rely on 
to roll up their shirt sleeves and dig in to 
get the job done. For the past 20 years, 
A. H. "Bill" Gallardo has been one of 
those people. His involvement in the His­
panic community and his many achieve­
ments on behalf of the working person 
have made him a local legend in Orange 
County. On November 2, the LULAC 
Council and the Tiempo Sobre El Tiempo 
will salute Bill Gallardo for his dedica­
tion to the local community and his many 
accomplishments during his career. 

Bill began his career as an apprentice 
to a plasterer in 1945, and worked 
throughout the county before becoming 
a business representative in 1953. He 
served in that capacity for 18 years be­
fore becoming the representative-co­
ordinator for the California Labor Fed­
eration of the AFL-CIO. 

In addition to his many years of com­
mitment to the union and to working 
people, Bill has been very involved in 
the Committee on Political Education, 
and has earned the reputation of the 
man most likely to get out the vote. His 
involvement in voter registration pro­
grams. voter education projects, and get­
out-the-vote efforts have made him a 
friend to campaigners in Orange County. 
His tireless dedication and commitment 
encouraged others to invest that extra 
ounce of effort which so often can draw 
those few critical votes to tum the tide. 

Within the Hispanic community, Bill 



28846 
has been involved with the LULAC 
Council since 1949, and helped raise 
the $4,000 that started their first edu­
cation program. He has been a member 
of the Amigos Beneficial Club, the Pol '.t­
ical Association for Spanish Speaking 
Organizations, and the Latin American 
Political Education Organization. On the 
national level he has championed His­
panic rights through his involvement in 
the Labor Council ·for Latin American 
Advancement. 

I am delighted to join with the LULAC 
Council and the Tiempo 8obre El Tiempo 
in honoring this capable and responsi­
ble member of my community. Through 
his unselfish dedication to both the 
working people and the Hispanic com­
munity he has made a significant con­
tribution to Orange County and made a 
mark on the lives of many of us. I ask 
my colleagues to join with me in com­
mending this fine man.• 

THE FAILURE OF CHILE TO EXTRA­
DITE THREE INDICTED TER­
RORISTS TO THE UNITED STATES 

HON. ANTHONY TOBY MOFFETT 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. MOFFETT. Mr. Speaker, many 
Members have contacted me, and my 
colleagues Representative HARKIN and 
Representative GEORGE MILLER request­
ing further information about our res­
olution expressing the sense of the House 
with respect to the failure of the Gov­
ernment of Chile to extradite the three 
DINA officials indicted for the terrorist 
murder of Orlando Letelier and Ronni 
Karpen Moffitt. I would like to have 
printed in the RECORD the text of this 
resolution, and to encourage other Mem­
bers to join as cosponsors: 

RESOLUTION 

Expressing the sense of the House of 
Representatives with respect to the failure 
of the Government of Chile to extradite 
Manuel Contreras, Armando Fernandez, and 
Pedro Espinoza to the United States, and 
to urge the President to take certain actions 
with respect to Chile. 

Whereas the Congress has repeatedly ex­
pressed its condemnation o! international 
terrorism; 

Whereas the President on several occa­
sions has committed the United States to 
the strongest possible measures against 
governments which have condoned acts o! 
international terrorism or which harbor in­
dividuals who have committed acts of Inter­
national terrorism; 

Whereas on August 1, 1978. a Federal grand 
jury indicted General Manuel Contreras, 
Captain Armando Fernandez, and Colonel 
Pedro Esninoza. all of whom were members 
o! the Chtlean intell1gence service, !or con­
spiracy in the 1976 murders of Orlando 
Leteller and Ronni Karpen Moffitt , and on 
September 18, 1978, the United States Gov­
ernment filed requests with the Government 
of Chile for the extradition of those so 
indicted; 

Whereas this act of terrorism on the 
streets of Washington, D.C., against an 
American citizen and a United States resl-
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dent with diploma.tic status was a result 
of action by the Government of Chile; 

Whereas Amnesty International, the In­
ternational Commission of Jurists, the 
United Nations Human Rights Commission 
Ad Hoc Working Group on Chile, and the 
United Nations General Assembly have 
stated that the regime of Augusto Pinochet 
has violated basic human rights and polit­
ical freedoms in Chile since the military 
coup of 1973 in that country; and 

Whereas the Pinochet regime , in refusing 
to extradite Manuel Contreras, Armando 
Fernandez, and Pedro Espinoza, ls harboring 
and protecting individuals wanted in the 
United States to stand trial for acts of in­
ternational terrorism: Now, therefore, be lt 

Resolved, That the United States House 
of Representatives-

( 1) expresses its great concern at the re­
fusal of the Government of Chile to extra­
dite Manuel Contreras, Armando Fernandez, 
and Pedro Espinoza to the United States; 
and 

(2) calls upon the President to take the 
following actions immediately: 

(A) to recall the United States Ambassa­
dor to Chile; 

(B) to order the application to Chile of 
all relevant statutes limiting bilateral and 
multilateral assistance to countries with 
terrorist governments or countries harbor­
ing terrorists; 

(C) to prohibit deliveries of defense ar­
ticles or defense services to Chile pursuant 
to sales made before the date of enactment 
of the International Security Assistance and 
Arms Export Control Act of 1976; 

(D) to recall all advisory and other m111-
tary personnel from Chile; 

(E) to prohibit the issuance of United 
States visas to Chilean military or intelli­
gence personnel or anyone acting under the 
auspices of Chilean military or intelligence 
services; 

(F) to prohibit any credits or loan guaran­
tees to be granted by the Export-Import 
Bank with respect to Chile and to prohibit 
any export licenses required under the Ex­
port Administration Act of 1979 to be 
granted with respect to Chile; 

(G) under the authority contained in the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.), to order the 
immediate suspension of private bank loans 
to Chile; and 

(H) to demand that the Pinochet regime 
in Chile restore fully to the people of Chile 
the rights they had traditionally enjoyed 
before the military coup of 1973, including 
the right of the more tnan 50,000 Chilean 
exiles to return to their country and the 
right of the families of more than 650 polit­
ical prisoners who have disappeared to be 
informed of the whereabouts of those polit­
ical prisoners.e 

PROFITS ARE FOR EVERYBODY 

HON. GUY VANDER JAGT 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. VANDER JAGT. Mr. Speaker, in 
recent times profit has become a dirty 
word. It is frequently described as ob­
scene, unconscionable, excessive, and un­
deserved. But is profit really the boogey­
man of our society, the tool of corporate 
economic oppressors? 

To the contrary, profit is the linchpin 
of our free market economy, the raison 
d'etre for producing goods and services. 
Nevertheless, the vast majority of Ameri-
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cans are amazingly ill informed about 
the role and level of profit in our econ­
omy. When asked about the level of prof­
it of corporations on sales volume, the 
popular response is invariably many 
times higher than the real level of profit. 
For example, ct recent national survey in­
dicated that the average person's esti­
mate of what an automobile manufac­
turer makes in profit per sales dollar-
37 cents-was almost seven times higher 
than the profit margin of General Mo­
tors, 5.5. 

Mr. Speaker, I would like to place in 
the RECORD a very interesting essay on 
profits by Barry Crickmer which was 
printed in the October, 1979 issue of 
Nation's Business. This article presents 
an illuminating analysis of profit in 
terms of philosophy, reality and popular 
perception: 

PROFITS ARE FOR EVERYBODY 

(By Barry Crickmer) 
Profit. Investors hope tor it, economists 

measure it, pensioners live off lt, and pol1t1-
cians run against it. But what ls it? 

In the business world, profit is what's left 
of the money a business takes ln after all ex­
penses have been paid. It may be stated as 
before-tax profit-before payment of the 46 
percent federal tax on corporate income--or 
as after-tax profit , which is what most peo­
ple think of as profit. This money is available 
for reinvestment in the business or distribu­
tion to the owners, when it's taxed again as 
income. 

The most amazing thing about profit ts 
that it exists at all. Consider a typical busi­
ness: Suppliers exchange their goods, and 
workers exchange their labor !or the com­
pany's money; consumers exchange their 
money for the company's products. These ex­
changes are voluntary. In every case, both 
parties to the exchange expect to benefit 
from it. If there were no mutual benefit, there 
would be no exchange. 

SOMETHING LEFT OVEll 

After all these mutually beneficial ex­
changes, the successful business earns a prof­
it--there is something left over. Was it ta.ken 
from someone? No. Everyone involved has 
more than he or she started with. So there 
ls something new, something the.t exists now, 
but did not exist before. 

Profit may be defined more broadly as whait 
remains after the costs of production. By 
this definition, p rofit is not limited to capi­
talist economies. In fact, no econ01nic sys­
tem could survive without profit. 

As the economics commentator of 
Izvestia once put tt: 

"The basic difference between the primary 
economic principles of capitalism and social­
ism does not mean that under socialism 
profit is no longer an economic category. As 
long as commodity-money relations stlll op­
erate, and they do under socialism, profit ts 
a factor .... Lenin insisted that state-owned 
enterprises operate without loss, that they 
bring in a profit." 

It ls not the existence of profit, but rather 
its generation and disposition that differen­
tiate the two systems. 

In the broadest sense, profit ls not even 
limited to the human sphere. Any successful 
organism must be able to withstand minor 
interruptions Qf its productive activity. To 
do that, it must produce more than it con­
sumes in the act of production. Dispensing 
with rorofit would be equivalent to dispens­
ing with life itself. 

Sophisticated arguments about profit focus 
not upon the need for its existence, but on 
such questions as: Who makes it? Who gets 
it? Who decides how it will be used? 

Profit in a market-regulated capita.list 
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economy is a signal, a.n incentive, and a dis­
cipline. 

IAs a signal, profit is very honest. It tells 
potential investors what the consumer wants 
to buy. It doesn't respond to what some peo­
ple think other people ought to lbuy. It 
doesn't always react to what people say they 
want to buy. 

The signal is tripped only when people a.re 
willing to spend money to JPUrchase a prod­
uct or service. 

BIG REW ARDS, BIG PROFITS 

As an incentive, profit attracts capital to 
serve the consumer. If consumers a.re willing 
to pay well for widgets, people with money 
to invest will voluntarily put it into widget 
factories. They do so in hopes of making a 
high return, but there is no guarantee. Big 
rewards are nearly always associated with big 
risks. In the iwords of a Jrapanese proverb: 
"Where profit is, 1058 is hidden nearby." 

Interestingly, in the series of mutually 
beneficial exchanges leading to profit, all the 
parties but one know exactly what they will 
get for what they give. The exception ls the 
investor, who exchanges his ca.pltal for the 
chance to earn a profit. 

As a discipline, profit has sever.al functions. 
First, it attracts competition, which ulti­
~a.tely lowers !Prices. Where free competition 
ts possible, high profits are always self­
limtting. 

Second, it keeps investors constantly on 
the lookout for more productive uses of 
their capital. 

Third, it pressures managers to use re­
sources with maximum efficiency and grades 
them on their performance. 

And finally, lack of profit eliminates busi­
nesses that are inefficient or ul1lwill1ng to 
satisfy the consumer, freeing what remains 
of their capital for other purposes. 

Few people are aware of how extensively 
the profit-and-loss system culls business 
dead!WOOd. Only one new business in three 
survives through its fourth year. There are 
about 8,000 formal bankruptcies annually, 
while many times that number of businesses 
just quietly disaP!Pear. The point is that 
profit .accomplishes something useful when 
moving in either direction. 

Profit totals ifor all U.S. businesses always 
seem impressive because ours is a very big 
economy. Proportionately, however, the 
amount of national income that goes to busi­
ness owners is rather small. And the em­
ployees' share <Yf the income pie ls increas­
ing steadily, at the expense of profit. 

This trend seems fortunate for workers, 
but in the long run it isn't. New jolbs come 
from capital investment. And capital invest­
ment comes from profits. It now takes more 
than $50,000 to create one new industrta.l job. 

Not only ls the owners' share of the in­
come pie shrinking, but also it ls smaller in 
aibsolute terms than it appears to be, thanks 
to the pernicious effects of inflation. 

TAXING AN ILLUSION 

Infiation can create an illusion of profit 
where none exists. Worse yet, the Internal 
Revenue Service is quite willing to tax the 
lllusion. These paper profits appear because 
of the effects of inflation on inventory value 
and depreciation allowances. 

Take the case of Acme Widgets. Because 
of inflation, the cost of making a widget has 
increased from $1 to $1.10. Since the selUng 
price had been $1.05, Acme must charge more 
to reflect its higher costs. So the price ls 
raised to $1.15. 

At the moment of that price in.crease, the 
company had 100,000 widgets in a warehouse, 
all made at the older, $1-per-untt cost. But 
now they are worth $1.15 in the market­
place, rather than $1.05. By the stroke of a 
pen--or more likely a computer-Acme's in­
ventory has grown $10,000 in value. 

Tha.t $10,000 looks like profit. But can it be 
treated like profit? Used to exoa.n.d the busi­
ness? Distributed to the shareholders? No. 
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Aome's tniventory must be restocked as it ls 
sold, and the replacements will be more 
costly to produce. So the $10,000 ls already 
committed-that ls, what's left of it after 
the IRS exacts its share. 

NEXT YEAR'S SEED 

The depreciation problem is similar. Plant 
and equipment wear out or become obsolete 
and must be replaced. Prudent businesses set 
aside money to cover these expenses. This 
money ls not taxed, because it represents 
capital, not profit. It ls the seed for next 
year's crop. 

But depreciation allowances for tax pur­
poses are based on original costs, not re­
placement costs. Due to years of infiatton, 
the replacement coot of a machine ls likely to 
be several times its original cost. Yet only 
the original cost can be sheltered from taxa­
tion. 

As a result, says econoinlst George Ter­
borgh of the Machinery & Allied Products 
Institute, "com.panies a.re counting a lot of 
capital consumption as profit, paying taxes 
on it and paying out much higher dividends 
than they think." 

In 1978, for example, businesses shelled out 
$84 blllion to tlhe tax man, a full $17 bllllon 
more than they would have paid if profits 
had been adjusted for inflation. Dividends 
paid to shareholders, at $44.3 billion, ap­
peared to be 41 percent of reported corporate 
earnings, but were actually 67 percent of ad­
justed after-tax profits. 

On paper, U.S. companies were able to set 
aside $69 billion in 1978 to finance future 
growth. When tha.t figure ls adjusted for in­
flation and underdepreciation, the amount 
retained shrinks to only $26 billion. 

Even General Motors Corp., the nation's 
largest industrial company, ls adversely af­
fected by inflation. General Motor's 1978 an­
nual report candidly tells shareholders tha.t, 
despite a 20 percent gain in sales over the 
past fl ve yea.rs, the corporation's ea.ming 
power has not increased at all 1n 1973 dol­
lars. The GM profit margin slid to 5.5 per­
cent of its sales in 1978, compared with 10.3 
percent in 1965. 

Contrast that 5.5 cents profit with a recent 
national survey that shows the average per­
son's estimate of what an auto manufacturer 
makes per sales dollar-37 cents. The public 
perception of profits ls consistently about 
five times greater than the actual figures. 
Ironically, when asked to state a so-called 
fair or reasonable profit, most people pick a 
figure that is two to three times the actual 
level of profit. 

Why should the typical American care 
about profit as long as his own job is secure? 
Because the level of profit is closely related 
to improvements in the overall standard of 
living. 

America's high standard of living has come 
from improvements in productivity, that ts, 
from producing more from a given amount 
of capital and labor. 

Such improvements may come from re­
search, which reveals new and better produc­
tion techniques as well as new and better 
products, or from the substitution of elec­
trical, chemical, or mechanical energy for 
human effort. 

Capital investment pays for the research 
and the improved machinery. And profit 
provides the capital. 

Most Americans are painfully aware that 
their standard of living is not growing as it 
did in the past. But not many could give 
the reason: U.S. productivity ls not growing 
as fast as it once did, either. 

MARKED SLOWDOWN 

From the end of World War II to 1969, 
productivity increased by a.bout 2.5 percent 
every year. Since 1969, the gains have slowed 
until, as the President's 1979 Economic Re­
port notes, "productivity growth in 1978 
showed a very marked slowdown from ac-
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customed rates, adding substantially to in­
flationary pressures and raising fundamental 
concerns a.bout underlying trends." Behind 
these concerns is a productivity increase for 
1978 of only 0.6 percent. 

America's productivity ls still the highest 
in the world, but the lead is diminishing. 
Most major foreign competitors have had 
substantially higher rates of productivity 
growth in recent years. 

Why is American productivity growth com­
paratively poor? Partly because this nation's 
competitors still have some catching up to 
do. But more importantly, other countries 
encourage the use of profit to increase pro­
ductivity. Many American policies, on the 
other hand, have the reverse effect. 

HIDDEN TAX BURDENS 

First, the federal government taxes an in­
vestor's return twlce--once as income to the 
corporation and again as income to the in­
vestor. 

Second, tax incentives to companies to use 
their profits for research, modernization, and 
expansion are inadequate. Such incentives 
a.re often called loopholes and a.re resented 
by those who don't understand their pur­
pose. 

And third, the government imposes hidden 
tax burdens on industries. 

That third point deserves expansion. A 
look at U.S. productivity performance by 
industry shows that three sectors of the 
economy--construction, mining, and utm­
ties-have had the slowest growth. Not co­
incidentally, these sectors have been most 
affected 1n recent years by increased federal 
regulation. In fact, the dip in productivity 
matches the growth in regulation almost 
perfectly. 

Higher productivity is to a society what a 
salary increase ls to an individual. The gain 
can be spent for any desirable purpose, or 
reinvested, without having to cut back on 
some other budget category. 

What happens to productivity depends on 
what happens to profit-how much of it we 
are able to generate and how we allocate it. 

To increase profit, the risk-and-reward 
mechanism must operate freely. A ma.rket­
regulated economy ls uniquely designed to 
harness self-interest to the general interest. 
Profit ls the carrot, and loss is the stick. 
When ea.ch producer tries to maximize his 
own personal profit, resources are used with 
optimal efficiency and the total wealth of the 
society increases at the fastest possible rate. 
Other systems-depending on moral suasion 
or government coercion-are spectacularly 
inefficient by comparison. 

Pitting selfishness age.inst selfishness for 
the good of all is an ingenious device, but 
many people have trouble understanding or 
accepting the concept. And yet, the U.S. 
system of government ls based on a slmlla.r 
principle. 

At the federal level, the principle ls called 
the division of power. But it goes much 
deeper than that. American governments at 
a.11 levels are stab111zed by continual, open 
competition for power. As an astute French 
observer once remarked: "If one were re­
quired to condense into a single statement 
the basic concept of freedom incorporated in 
the Constitution, one would say that the 
guiding idea o! the Founding Fa the rs was to 
combat evil with evil. They believed that 
division was a natural fact of life ... " 

ROMANTIC IDEALISTS 

And so it is with econoinlcs. Selfishness 
cannot be eliinlnated, but it can be chan­
neled into socially productive activities. This 
approach ls offensive to romantic idealists 
who prefer to believe that people, when prop­
erly informed, will set aside their own in­
terests is favor of the general interest. This 
rarely happens. Despite hundreds of yea.rs of 
attempts to make men good, human beings 
remain a stubborn mixture of virtue and 
vice. Which ls probably why no one has ever 
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found a better way to increase freedom, 
wealth, and happiness than a capitalist 
economy. 

"Unfortunately, this point is so poorly un­
derstood in America today that we needed 
t o be reminded of it by two guests from 
abroad," says Richard L. Lesher, president of 
t he Chamber of Commerce of the United 
States. 

When the Egyptian-Israeli peace treaty 
signing brought the leaders of those nations 
to Washington, both men, appearing before 
U.S. Chamber of Commerce audiences, in 
Washington, D.C. , and New York City, ap­
pealed to American business to help develop 
their countries. 

"Come and be my partner," said Egyptian 
President Anwar Sadat. 

Israeli Prime Minister Mena.chem Begin 
made it plain that his government wants 
private companies to profit from their in­
vestments in Israel. Profit, he said, "is the 
secret of human progress for all walks of 
life ."e 

JUSTICE FOR TAIWAN AND DAY OF 
RECKONING FOR CARTER'S STATE 
DEPARTMENT 

HON. JOHN M. ASHBROOK 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. ASHBROOK. Mr. Speaker, I am 
pleased to announce that U.S. District 
Court Judge Oliver Gasch has ruled that 
President Carter has violated the Consti­
tution in trying to unilaterally terminate 
our mutual defense treaty with national­
ist China. It is indeed reassuring to know 
that no President is above the laws of 
this Nation. I am pleased .to be one of 
the plaintiffs in this suit. 

The Carter administration has at­
tempted to circumvent one commitment 
after another with our close ally and 
friend Taiwan. Recently it was an­
nounced that our treaty relating to air 
transportation was also in danger of ter­
mination. This all out assault on Amer­
ica's close ties with Taiwan has now been 
shown for what it really is. Mr. Carter is 
willing to circumvent our own Constitu­
tion in order to appease the Communists 
in China. It is a sad day when the whims 
of the Communists take precedent over 
American law. The courageous decision 
by Judge Gasch is a historic step in the 
direction of bringing morality back into 
our foreign policy and bringing America 
back into the decisionmaking process. 

The battle is not over yet. The Justice 
Department is committed to helping the 
White House overcome whatever legal 
hurdles are put in the path of appease­
ment. It may take a decision from the 
Supreme Court to finally resolve this 
matter. At least for now the forces of 
justice have triumphed with the force­
ful reaffirmation of the system of checks 
and balances embodied in our Constitu­
tion. In Judge Gasch's own words: 

Treaty termination impacts upon the sub­
stantial role of Congress in foreign affairs-­
especially in the context of a mutual defense 
pact involving t he potential. exercise of con­
gressional war powers. 

The Judge went on to eloquently state 
that the ability of a president to termi­
nate a treaty unilaterally would open 
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the "possibility of abuse," and the need 
for congressional approval of presiden­
tial actions involving treaties "lies at 
the heart. of our constitutional system." I 
hope my colleagues who were so quick to 
criticize another President's foreign pol­
icy actions just a few years ago will join 
me in welcoming a major decision 
against the imperial presidency of Mr. 
Carter.• 

FIFTIETH ANNIVERSARY OF ST. 
GEORGE HELLENIC ORTHODOX 
CHURCH 

HON. ADAM BENJAMIN, JR. 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. BENJAMIN. Mr. Speaker, it is 
my privilege today to congratulate the 
congregation of the St. George Hellenic 
Orthodox Church in East Chicago, Ind., 
in rec:ognition of its 50th anniversary. 

The Hellenic Greek Orthodox Com­
munity was founded in 1929 in East 
Chicago. Citizens of Hellenic origin be­
gan settling in its Indiana harbor com­
munity in 1903. A group of industrious 
individuals from the Greek community 
coordinated plans to erect a church. 
Through their conscientious efforts, con­
struction on the church was completed 
in 1938. The first parish priest was 
Reverend Demetriades. 

The church is presently under the 
leadership of Reverend Anthony Kana­
vos who has been pastor since 1948. 
Reverend Kanavos and his congregation 
of 200 Greek Americans are dedicated 
to preserving the Greek culture, and its 
ethnic and strong family orientation. 

The membership of the church con­
sists of families who put equal amounts 
of energy into their work to preserve the 
Hellenic heritage in this country. They 
are a proud group of people who attend 
to the word of God and the fellowship 
of their Greek backgrounds through in­
spiring services delivered each week by 
Reverend Kanavos. 

The children attend language school 
5 days a week and regular Sunday school 
programs. The native tongue of their 
parents and grandparents is not lost to 
the changing times. 

The church is associated with the 
American Hellenic Educational and Pro­
gressive Association, an organization de-

. dicated to maintaining the Greek tradi­
tions. This kind of dedication has been 
a part of the Greek citizenry since the 
first wave of Greek immigrants settled 
in Florida in 1767. 

It is at this time that I ask my fellow 
colleagues to join me in a heartfelt mes­
sage of congratulations to the Reverend 
Kanavos and the membership of the 
St. George Hellenic Orthodox Church on 
their 50th anniversary. The dedication 
to tradition that is so much a part of 
this church is refreshing and an inspira­
tion to all Americans. The pastor and 
membership deserve our warmest con­
gratulations and best wishes for a long 
and continuing service to the Greek­
American community and all citizens of 
northwest Indiana.• 
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THE ALL-UNIONS COMMITTEE TO 
SHORTEN THE WORK WEEK 

HON. JOHN CONYERS, JR. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. CONYERS. Mr. Speaker, on Oc­
tober 23, 24, and 25 the Labor Stand­
ards SubcomMittee will conduct the first 
major hearings in 15 years on work time 
reduction as the means to spread around 
work and combat unemployment. The 
hearings will focus on legislation I intro­
duced on February 10, 1979-the Fair 
Labor Standards Amendments <H.R. 
1784)-to eliminate compulsory over­
time, raise the overtime rate to double­
time, and reduce over a 4-year period the 
standard workweek to 35 hours. 

This legislation has the support of 
more th~n 100 major labor organizations, 
including 20 national and international 
unions, across the Nation. Two signifi­
cant national labor conferences in the 
past few years have been held on the 
shorter workweek, and generated tre­
mendous support among working people. 
The national movement afoot to build 
support for a shorter workweek could not 
have proceeded as far as it has without 
the tremendous organizing efforts of the 
AU-Unions Committee to Shorten the 
Work Week, which is based in Detroit. 

Last April the All-Unions Committee 
National Conference to Shorten the Work 
Week was keynoted by its president, 
Frank Runnels, who is also president of 
Cadillac Local 22, United Auto Workers. 
Runnels' address was a major document 
in laying out tlie reasons for labor ad­
vocacy of the shorter workweek, the his­
torical background for this advocacy, and 
the direction the All-Unions Committee 
will be taking to mobilize national sup­
port for H.R. 1784. I wish to bring to the 
attention of my colleagues, in prepara­
tion for the hearings next week excerpts 
from the text of Mr. Runnel's remarks. 

The excerpts follow: 
ADDRESS BY FRANK RUNNELS 

Friends: Let me add my own welcome to 
those of you who have come to Washington 
today in behalf of the campaign to shorten 
the work week. Our meeting today marks a 
new step in that campaign. 

In last Wednesday's Detroit news there was 
an article that tells the story of why we 
a.re here today-the headline on page 4 
reads: "30 ,000 Seek 3,000 Ford Jobs," and the 
story goes like this: "more than 30,000 
people have taken applications for the 3,000 
jobs at the new Ford Motor Company plant 
near Batavia, Ohio. Kevin Downey, Ford in­
dustrial relations analyst, predicted that 
there would be 50,000 applications by the 
end of the week." 

Tb.at my friends tells a sad story. 
While I'm at it, let me quote from another 

article in the same paper, this time from a. 
column by Cart T. Rowan: unemployment 
for the nation as a whole showed a modest 
decline to 5.7 percent in February. 

But, the rate of unemployment among 
black workers increased from 11.2 to 11.9 
percent. 

What this means, brothers and sisters, is 
that tn the month of February the unem­
ployment rate among black workers was 
nearly 2 % times the rate of white workers. 

Let me ask you: how secure ls any worker's 
job . . . how secure ls any strike . . . how 
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secure is any union . . . how secure ls the 
labor movement as a. whole ... 

When 30,000 people line up for 3,000 jobs: 
or when nearly 350,000 black teenagers are 
left to drift aimlessly without a. job? 

How much longer can the labor movement 
hope to protect the jobs and conditions of its 
members with this kind of a situation? 

Brother Wendell Young ls a. vice president 
of the all unions committee to shorten the 
work week. He ls also president of Local 1357 
of the Reta.11 Clerks Union in Philadelphia. 
Brother Young has lost nearly 10,000 jobs 1n 
'78. 

Brother Edman ls president of steelworkers 
Local 1462 in Youngstown, Ohio. He is also 
on •the steering committee for the all unions 
committee to shorten the work week. Brother 
Mann, lost over 5,000 in la.st year and an­
other 5,000. 

How long can the labor movement protect 
ltsel! in the face of wholesale lay-offs that 
have gutted membership of locals like 1357 
of the Retail Clerks? 

How long can we la.st in the face of 
plant closures like that threatened by 
Youngstown Sheet and Tube at their Briar 
H111 Works in Youngstown, Ohio. I ask you 
. . . how much longer a.re we going to sit still 
for this? 

I am sure that you out there could point 
to hundreds of other areas the. t tell the same 
sad, sad story. 

Now another set of figures: 
In February of this year even if we were 

to accept the oftlcla.l figure of 5.7% it means 
that one worker out of the six had no job at 
all. And, another 25% of the workforce were 
forced to try to live on the money they 
earned working less than 35 hours a week. 

So, we had 6% of the workforce out of 
work . . . 25 % of the workforce underem­
ployed . . . and that very same time in the 
month of February, 25% of the workforce 
. . . nearly 24 mlllion workers . . . were 
forced to work more than 40 hours a. week. 

How a.re we going to deal with this situa­
tion? 

We who formed the AU-Unions Committee 
to shorten the work week on October 25, 
1977, a.re convinced that there ls an a.nswer­
a very simple answer: 

We say "cut ·the hours of labor without 
cutting income untll with the number of 
hours going down and the number of jobs 
going up, we can eliminate unemployment 
and provide security, dignity and hope for 
those who do not and will not have a. job 
under our present system." 

I admit that our solution is not all that 
orlglna.l. As a matter of fact, it has been with 
us for a. very long time. 

The struggle for shorter hours . . . as a. 
way to make life better . . . as a way to 
obtain a. greater share of the increased pro­
duction made possible by new technology­
while at the same time creating new jobs . . . 
dates from the earliest days of our na.t!on 
... back to 1791 when carpenters in Phila­
delphia struck to reduce the work day to 
twelve hours. 

It ls the same solution as was found by 
the women ln the textile industry tn New 
England . . . by coal miners in Ohio and 
Pennsylvania . . . by building trades unions 
in a. dozen cities who fought for and won a 
ten hour day in the first half of the la.st 
century. 

Our solution ts the same as that advocated 
by the Federation of Organized Trades and 
Labor Unions ln the United States and 
Canada tn 1884. 

And that was reaffirmed by Samuel 
Gompers when he said, and I call your at­
tention to the banners on the wall· 

"So long as there ts one who s~ks em­
ployment and cannot find it, the hours of 
labor are too long." 

Our solution ts the same solution that 
lay at the base of the general strike of May 
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1, 1886 and to the many struggles through 
the many years between that date and the 
CIO upsurge that forced enactment of the 
Fa.tr Labor Standards Act of 1938. 

I said that ours was a. simple answer but 
I did not say it was simplistic. I did not 
say that it was going to be simple or easy 
to achieve. 

No, far from it: History shows that no em­
ployer, anywhere, has ever given up anything 
without a struggle. 

We need not look back to Hay Market ... 
or to the 1919 steel strike, or to the Flint 
sit-in to see if things have changed. 

We only have to look to the great coal 
strike of 1978 or to the strike by members 
of Steelworkers Local 88-88 at the Newport 
News Shipyard to understand the brutal 
realities of corporate America. today. 

We only have to look at the la.st session of 
Congress or to the present effort of the 
Carter Administration to impose wage con­
trols to understand the. t corpora. te America. 
has got a. lot of polltica.l clout to back up its 
ruthless economic might. 

In February there were at lea.st eight and 
three quarter mlllton workers in our country 
who were either unemployed or underem­
ployed-and I ask you: What greater chal­
lenge ts there to the labor movement than to 
give leadership-than to come up with so­
lutions-that wm provide those eight and 
three quarter million Jobs? 

What greater challenge? What greater ob­
ligation does the American labor movement 
have .. . than to create jobs for eight and 
three quarter million human beings ... men 
and women . . . young and old . . . white, 
black and brown-who, because they have 
no jobs, are also without security ... with­
out dignity-and yes-in all too many in­
stances-without hope? 

Consider today's reality where technologi­
cal change and slow economic growth have 
combined to perpetuate the stagnation that 
has marked our nation's job market for a. 
quarter of a. century. 

Every year we have to create jobs that will 
provide employment for at least two m1111on 
young people who enter the work force. We 
have to provide Jobs for some two and a. half 
millton workers who are displaced by new 
machinery and new technology every year. 
We must find jobs for those who a.re pres­
ently out of work. 

When it ls all added up, these three things 
mean that our economy must provide over 
one hundred thousand jobs every week for 
the next four yea.rs to even approach full 
employment. 

Tell me, how can we do this without a 
shorter work week with no cut in pay? 

We a.re also not going to fall for any phony 
propaganda. a.bout declines in productivity 
being the ca.use of the tnfiatton spiral. 

If they want to play the numbers game, 
let them answer these figures: 

In the period from 1955 to 1976, the pro­
duction work force in manufacturing indus­
tries grew by less than three percent. In 
this same period, production more tha.Dj 
doubled. 

Let me repeat, in the period from 1955 
to 1976, a production workforce that grew 
by less than three percent was able to more 
than double production. 

You don't have to be a mathemattcia.n­
you don't need a. fancy computer--or even 
a. slide rule-to see that with this type of 
job erosion, our economy cannot be sus­
tained on a forty hour work week. 

Just as sure as you anp I a.re here today, 
the forty hour system that was established 
in 1938 has built a wall a.round all of the 
jobs in our country-and that wall has 
locked out nearly nine m1111on people. 

As long as that forty hour wall stands, 
there ls no way that we will be able to create 
the jobs that we must have. 

There are no shortcuts-there a.re no cheap 
gimmicks-there are no substitutes: the en-
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tire labor movement must renew the battle 
for shorter hours. It ls time to tear that 
old forty hour wall down! ! I 

It ts time the labor movement stops pass­
ing meaningless resolutions. It ls time we 
put our time, our strength, our resources 
... and yes, our heart and soul into renew­
ing the movement for shorter hours. This 
demand ls to fight for and win the best 
measure of economic security for the em­
ployed, the unemployed and the under-em­
ployed. 

We have begun to build that movement 
and we are here today to build it some more. 

The all unions committee to shorten the 
work week gives all of labor 8.Ilj opportunity 
to come together in a. fighting spirit ot 
solidarity to renew the struggle that has lay 
dormant for over 40 years. 

The idea for a.n all unions committee to 
shorten the work week was conceived in 
mid August, 1977 when nine local union 
and district and regional officers met tn the 
omce of UAW Loca.l 22 in Detroit. We agreed 
to take the lead in a.n effort to build a. move­
ment to reduce the hours of labor. 

We decided to form an organization tha..t 
would, aind I quote from our founding reso­
lution, "help initiate, develop and coordinate 
a national movement to creaite jobs by reduc­
ing the hours of labor through the process of 
education, legiS'laition and collective bargain­
ing." 

We decided to call a founders meeting and 
the all unions committee to shorten the work 
week was founded on October 25, 19'77 by la­
bor leaders who represented: a quarter of a 
million workers. From that meeting we went 
on to bigger and better things. 

On April 11, 1978, our orga.ntza.tton initi­
ated the first national all unions conference 
to shorten the work week. Douglas Fraser, 
President of the United Auto Workers, Albert 
Fitzgerald, President of the United Electrical 
Workers, and William Marshall, President of 
the Michigan State AFL-CIO were guest 
speakers, along with Conyers as 750 repre­
sentatives of nearly a millton members of 
23 international unions launched a. national 
campaign to reduce the work week. 

Many will ask why doesn't the established 
labor movement take on this fight? Then ask: 
Why do we need a. sepa.ra.te organization ... 
and how doos the all unions committee fit 
into the picture? 

I think we can provide very simple and 
very stra.tght forward answers to these ques­
tions. 

The very nature of our labor movement 
makes an independent organization neces­
sary. 

No single union ca.n concentrate its' ener­
gies exclusively on the issue of shorter hours. 

No single union can coordinate the efforts 
to build a national movement. 

No single union can win a reduction in 
hours for all workers. 

No single union can win legislation to ex­
tend a reduction in hours to the unorga­
nized workers of the nation. 

'I submit to you that the a.11 unions com­
mittee to shorten the work week ls that or­
ganization. 

A8 I said, our purpose ts to "help initiate, 
develop and coordinate a national movement 
to create jobs by reducing the hours of labor 
through the process of education . . . legis­
lation and collective bargaining." 

What ls new ... what ls different about the 
all unions comm! ttee to shorten the work 
week ls that our organization ts working to 
bring together all unions without regard to 
industry, era.ft or affiliation. 

It is not our intention to tell aniy union 
how their program should operate ... nor ts 
it our intention for this movement to become 
involved in inner union politics. 

Not only ts there a. need for the eJl unions 
comm! ttee to shorten the work week, the 
many precedents for such independent labor 
organizations. 

There was the eight hour league. 
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There was tbe. CIO, that pQOle(i the re­

sources of several interna.tlonal unions_· to 
support and direct campaigns to organize 
workers in basic industry. 

There was the AFL committee for unem­
ployment compensation, that led the cam­
paign for unemployment insurance. 

There was the black lung association that 
initiated campaigns to enact black lung leg­
islation at state and national levels. 

We have--1we need these organizations to­
day . . . just look around: 

Here is the Bro.wn Lung Association. 
We have the Coalition of Labor Union 

Women-we have the Coalition of Black 
Trade Unionists. 

And, since October 25, 1977, there has been 
the all unions committee to shorten the 
workweek. 

All are based in the labor movement . . . 
all are independent of the formal trade 
union structure ... an came into being in 
response to specific needs . . . all are neces­
sary . . . an contribute to the strength and 
to the unity o! the labor movement. 

Although this is a grassroots organization 
led primarily by local union officers, we con­
sider it extremely important that we be able 
to work With the leaders of international 
unions and with the leaders o! other offici! 
labor bodies. 

The all unions committee is a part of the 
labor movement ... but we will not be . . . 
we will not attempt to become ... a substi­
tute for any existing labor organization. 

Our purpose is to renew the movement for 
shorter hours. 

And let me tell you brothers and sisters: 
The all unions committee has been a.bout 
t he business of renewing the movement tor 
shorter hours! 

Last April we organized the first national 
all unions conference to shorten the work 
week in Dearborn and 750 representatives 
~ttended that conference. 

It was at that conference that Congress­
man Conyers announced his sponsorship of 
H.R.1784. 

And at that time, brothers and sisters, 
there was only one Member of Congress who 
had both the foresight and the courage to 
put his name on legislation to reduce the 
work week to 35 hours .. . raise the penalty 
tor overtime to double time ... and outlaw 
compulsory overtime. 

Today there a.re thirteen Members o! Co:· 
gress who are sponsors of H.R. 1784. Like "! 
said the all unions committee has been 
about the business of renewing the move­
ment for shorter hours! 

In the year since that conference in Dear­
born five State AFL-CIO conventions have 
gone on record in support of H.R. 1784. 

City Central Labor Counclls from Pitts­
burgh to Baltimore and back to Youngstown 
Ohio, and out to Oakland, Cali!ornla, hav~ 
endorsed H.R. 1784. 

. The convention o! the United Electrical, 
Radio and Ma.chine Workers endorsed H.R. 
1784 and so did the convention of the Inter­
national Typographical Union. 

District 31 of the United Steelworkers of 
Az;nerica is s_oUdly behind the campaign to 
wm congressional enactment of H.R. 1784. 

The Coalition of Black Trade Unionists at 
t heir convention last May in Memphis en­
dorsed H.R. 1784, and so did the convention 
of District 12 of the Amalgamated Meat Cut­
ters and Butcher workmen. 

Thousands of signatures have been col­
lected in shops across the country as rank 
and filers have worked to back up their de­
mand for a shorter work week. 

As I said brothers and sisters the all unions 
committee has been about the business of re­
newing the movement for shorter hours. 

. Legislation to limit the hours of labor, 
either by outlawing compulsory overtime or 
imposing a 35- or a 32-hour work week have 
been introduced in the State Legislatures of 
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New York, Washington, Oregon, Illinois, Wis­
_consin, and Minnesota, and are in prepara­
tion in Ohio, Pennsylvani2., Michigan and a 
number o! other States. As I said brother and 
sisters the all unions committee has been 
about._ th~ business of renewing the move­
ment for shorter hours. 

Brothers and sisters one of the nice things 
about making opening speeches ls that one 
gets the opportunity to be the first to make 
important announcements. 

And I have an important announcement to 
make: 

On October 23, 24 and 25 of this year there 
wm be hearings on H.R. 1784 before the 
House Subcommittee on Labor Standards 
which ls chaired by Congressman Edward P. 
Beard of Rhode Island. 

As I said, the all unions committee to 
shorten the work week has been a.bout the 
business of renewing the moveme:Q.t .for 
shorter hours, and now we have to make a 
decision: What are we going to do next? 
This ls the question that this meeting muat 
address Itself to. 

Yes, we are going to meet with represent­
atives of 25 Members of Congress later this 
afternoon. Yes, the all unions committee will 
be among those organizations presenting 
testimony before the Congressman's subcom .. 
mittee In October. 

This work ls important and we wm present 
the facts. But, it is not enough just to de­
velop arguments and present facts. We must 
accept bigger challenges -we must set bigger 
goals for ourselves. 

We have to marshal the troops. We have 
to take a leaf from Martin Luther King, Jr., 
who said: "Congress must not only hear our 
voices-Congress must hear the sound of our 
feet as weU."e 

CITIZENS CALL FOR ENERGY 
ACTION 

HON. HERBERT E. HARRIS II 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 
• Mr. HARRIS. Mr. Speaker, across the 
Nation today, Americans are protesting 
the high cost of energy. They are protest­
ing the self-interested international oil 
companies, and the refusal of this Con­
gress to act responsibly on energy issues. 
The people are protesting decontrol of 
oil prices, and the Government's failure 
to come to grips with a problem individ­
ual Americans have to deal with every 
day. They are protesting the Depart­
ment of Energy, which through sins of 
omission and commission, ineptitude 
and insensitivity, has exacerbated energy 
shortages and driven prices out of reach 
of many Americans. 

One of the most telling actions today 
is the planned march of senior citizens 
on the American Petroleum Institute 
headquarters. Older Americans, most of 
whom live on fixed incomes, are among 
the most vulnerable to energy price in­
creases. They are tired of seeing the slick 
oil ads on TV, extolling the virtues of the 
petroleum industry. And they are fright­
ened. They are frightened of the bills 
that will come this winter because they 
do not know how they are going to pay 
them. Though I cannot walk with the 
senior citizens in front of AP! today, I 
support their challenge to the oil lob­
byists to justify outrageous prices and 
outrageous profits. 
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Here in Congress we have our own 

challenge. The challenge from the 
American people to act responsibly. To 
reimpose controls on petroleum prices. 
To enact standby rationing authority. Ta 
expand support Qf ~l~r~ative fuel de­
velopment. And to produce an · energy 
policy worthy of the American people. 

I urge my colleagues t9 heed the call 
of the Citizen-Labor El;lergy Coalition.• 

THE NFBPWC SUPPORTS NEW 
SUSAN B. ANTHONY COIN 

HON. MARY ROSE OAKAR 
OP omo 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October ··18. 1979 
o Ms. OAKAR. Mr. Speaker, as you are 
aware, there has been much negative 
publicity surrounding ·the new Susan 
B. Anthony dollar coin. For a change 
of pace, I wish to submit for the RECORD 
a press release from the National Feder­
ation of Business and Professional Wom­
en's Clubs, Inc. urging its 165,000 mem­
bers to renew their support of the new 
dollar coin. 

Shortly following the oversight hear­
ings on the new dollar coin conducted by 
the House Subcommittee on Consumer 
Mairs and General Oversight and Re­
negotiation the latter part of Septem­
ber, I received among numerous other 
phone calls, an unsolicited call from the 
National Federation of Business and 
Professional Women reacting to the crit­
icism leveled at the new dollar coin. The 
advocacy of the dollar coin by BPW dem­
onstrates but one arm of the many bus­
iness and professional concerns who have 
communicated their absolute endorse­
ment of the coin, not only from the time 
of conception, but also since its distribu­
tion and circulation. 

I trust that positive comment exam­
pled by the following, will do much 
to alleviate many of the problems the 
coin has experienced. I remain grateful 
to the National Federation of Business 
and Professional Women for their efforts 
in this matter. 

The press release follows : 
BUSINESS AND PROFESSIONAL WOMEN 8UPPOB'l' 

SUSAN B. ANTHONY DOLLAR COIN 

The 165,000 members o! the National Fed­
eration o! Business and Professional Wom­
en's Clubs, Inc. (BPW) were urged today to 
renew their support of the Susan B. Anthony 
dollar coin. 

Julia K. Arri, BPW's national president, of 
California, issued this statement following 
criticism leveled at the new dollar coin dur­
ing hearings conducted last week by the 
Subcommittee on Consumer A1fa.1rs o! the 
House Committee ori Banking, Finance and 
Urban Aifalrs: 

"Women have waited a long time for a coin 
bearing the resemblance o! a real woman. We 
cannot afford to lose the Susan B. Anthony 
dollar coin. I am urging each o! our 165,000 
BPW members to keep this Susan B. Anthony 
dollar coin in circulation by using it in their 
professional and personal transactions." 

The new coin was hailed as a breakthrough 
for women, because it was the first time that 
a portrait o! a. "real" American woman, 
rather than a symbolic woman. appeat't!d~ 
the circulating coinage of our Nation. 
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Since 1935, BPW has steadfastly supported 

efforts to honor the great American suf­
fragette and was among the first to lend its 
support for a Susan B. Anthony design to be 
issued on a dollar coin. Stella B. Hackel, Di­
rector of the Mint, applauded BPW's support 
in an official presentation made at BPW's na­
tional convention in Boston last July.e 

NA VY LEAGUE OPPOSES DECLINE IN 
NAVAL POWER 

HON. JOHN M. ASHBROOK 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. ASHBROOK. Mr. Speaker, the 
Navy League is one of the m~t respected 
civilian patriotic groups. It would be 
natural that the league would be at the 
forefront of Americans who view the de­
cline in U.S. seapower as a threat to the 
survival of this country. The Navy 
League has long sought an adequate De­
fense Department commitment to a 
600-ship Navy as a necessary part of any 
adequate military preparedness. 

The national president of the Navy 
League, John J. Spittler of Columbus, 
Ohio, recently wrote a letter to Presi­
dent Carter criticizing proposed fleet re­
ductions and asking the Commander in 
Chief to "pay more than lip service to 
the serious needs of the Navy." 

That letter is must reading for every 
American who wants to guard against 
pre-World War II weakness which found 
this Nation virtually powerless when 
confronted by aggressors who moved 
against the free world. The letter follows: 
AN OPEN LETTER TO THE PRESIDENT OF THE 

UNITED STATES 
DEAR PRESIDENT CARTER: Much ha.s been 

written a.bout your a.dministra.tion's plans 
for the 1981 defense budget and the ensuing 
four yea.rs. Frankly, the data. I ha.ve seen a.nd 
the reports I have read appall a.nd frighten 
me. For I find it inconceivable that your 
planners could even remotely consider a 
budget that comes so close to decimating 
United States maritime power. 

As I understand it, your Pentagon planners 
would, among other things: 

Reduce the Navy's five-year shipbuilding 
program to 46 ships, fewer than 10 ships a. 
year a.nd some 100 fewer overall than the 
program sought by your predecessor in 
office--a program endorsed by you in the 
first year of your presidency. 

Cut aircraft procurement to a level well 
below the current rate a.t which the Navy 
loses aircraft in peacetime operations, even 
though naval aircraft procurement in the 
past two years also has been below that level. 

Markedly reduce weapons procurement 
a.cross the board, even though stockpiles of 
key weapons are lower now than they have 
been for years. 

Call for further civ111an personnel re­
ductions that would cripple even further the 
Navy's ab111ty to maintain a.nd repair its 
ships and aircraft. 

Ellmlnate all funding for new amphibious 
assault ships, without which naval sea.lift 
and Marine Corps combat capab111ties both 
wm ·be drastically reduced. 

Downgrade allocations for research and de­
velopment, thus continuing a trend begun in 
your earlier defense budgets. 

Slash the production llne of one of our 
most competent aircraft producers so severely 
that it might well be forced out of business. 

EXTENSIONS OF REMARKS 
Reduce nuclear-submarine construction 

capability to the point that only one ship­
yard would be building such ships, and then 
at a rate only an eighth that of the Soviet 
Union's building rate. 

In short, Mr. President, your planners, pre­
sumably operating under your specific in­
structions, would further reduce the Navy in 
the very near future to a level under 400 
ships-at a. time when over 600 are requlred­
thus leaving the United States with a fleet 
only marginally able, if that, to 1nalntain 
sustained air operations, far less capable of 
keeping even the present reduced inventory 
of ships and aircraft in operation, and al­
located fewer resources than at any time in 
the last half century upon which to rebuild 
that fleet in time of crisis. 

Mr. President, can this possibly be the leg­
acy you wish to leave your country? Do you 
really want our once-mighty Navy to be sec­
ond best? In short, does the evidence speak 
for itself? 

You 1nay well attempt to answer those 
questions, and many others which could be 
asked, by contending that only minimum­
level planning figures a.re involved. It also 
is recognized that you have instructed your 
Secretary of Defense both to ask for an in­
crease in the 1980 defense budget, and to an­
ticipate more funds for the defense portion 
of the 1981 budget which you wm submit to 
the Congress in January. Mr. President, that 
ls all to the good. But it ls not enough. 

Will you momentarily reflect on the uses 
to which the limited additions to the 1980 
budget will be spent? For example, the $2.7 
billion addition you recently have requested 
of Congress will serve only: ( l) to close the 
gap between the allowed 6-percent inflation 
rate and the actual double-digit rate; (2) to 
counter changes in currency rates caused by 
the weakened dollar; (3) to pay for the 
higher fuel costs imposed by OPEC; and (4) 
to more fully fund maintenance a.nd repair 
work already planned, and already in the 
budget. 

Those expenditures may pay fully for what 
you previously have requested, Mr. President, 
but they won't buy any new hardware. They 
can't commence the rebuilding process of our 
naval and military weapons inventory that 
is so vital to the nation's safety. In fact, 
they'll do no more than permit the Navy to 
operate in a. more realistic environment, 
rather tha.n being forced to plan and operate 
under totally unreallstic funding postulates 
imposed by planners whose motives become 
more suspect. 

And what will the 1981 budget permit the 
Navy to do to improve the sitJuatlon? As 
nearly as I can interpret the more credible 
analyses I have read, Mr. President, the 1981 
funds you reportedly plan to request will, 
in the long run, only 1nalntain the Navy at 
about today's dangerously reduced level. I do 
understand and appreciate, however, that 
there were some concessions made affecting 
the whole 1981-1985 period and mitigating 
to some extent the worst effects of the earlier 
defense program guidance given the services 
last July. 

DDG-47s wm be built a.t a more sensible 
rate of four a year. An experimental destroyer 
will be continued in the R&D stages-but will 
not be funded for construction until two 
years after or.tginally planned. The attack 
sub1narlne rate will be up slightly, although 
it stm will be below what ls required to build 
the Navy to previously approved and vitally 
essential force levels. Funding for the much-· 
needed LSD-41 amphibious assault ship wlll 
be restored in the later yea.rs of the period. 

Aircraft production wm climb above the 
rate of loss to attrition, but those aircraft 
remaining in the Navy's inventory will have 
to be flown far longer than desirable from 
either a. safety or an operational viewpoint. 
The business base of one long-time suppller 
of Navy aircraft will be sustained, so that 
means he won't be forced to completely shut 

28851 
down. Weapons procurement will be up, thus 
increasing stockpiles modestly. 

But even if those plans do become reality, 
at the end of the five-year period the Navy 
still would be barely able even to meet to­
day's commitments, let alone those that will 
undoubtedly be imposed during the increas­
ingly dangerous years ·ahead. 

Because the fact ls, Mr. President, what 
your budget planners refer to as an "en­
hanced" shipbuilding program stm would be 
more than 40 ships below what the Chief 
of Naval Operations submitted to the Chair­
man of the Senate Armed Services Committee 
this year as being absolutely necessary if the 
Navy is even to hope to hold its own on the 
high seas. Insufficient numbers of aircraft 
will be built. Weapons stockpiles still might 
not be enough to carry us through the first 
stages nf a sustained war. Navy manpower 
will be down, with the shores establishment 
being manned at only three-quarters of dem­
onstrated need. And the Navy still will be 
struggling just to stay even with the main­
tenance and repair backlog, while the major 
overhaul picture becomes next to impossible. 

The defense budget increases you now ap­
pear willing to approve will be of minimal 
help, although they might impress some un­
informed voters. But they still are a. mighty 
long way from insuring that five years from 
now we will have a Navy adequate to carry 
out the traditional role of securing freedom 
of the seas. 

While our Navy is struggllng to maintain 
bare steerageway, on the other side of the 
world the Soviet Union is building aircraft 
carriers and cruisers at an unprecedented 
rate. 

They could have as 1nany as eight carriers 
in five years. They already have a cruiser at 
sea with a system as good as our AEGIS 
radar-and-weapons capablllty-a capablllty 
we won't have in our fleet for at least two 
more years. As noted, their submarine con­
struction rate is eight times ours. And each 
year they're operating farther from their 
home bases on an ever larger scale a.nd with 
greater effectiveness, competence, and con­
fidence. 

Mr. President, no matter what happens to 
SALT II, no matter whether the Soviet bri­
gade in Cuba stays or goes, the United States 
still needs an ever more powerful Navy. All 
the strategic warfare ca.pab111ty imaginable 
will not pratect our waterborne oil lines if 
they become threatened by Soviet fieet units 
Nor wUl our strategic forces enable 1s to go 
to the aid of our allies around the world 
in confrontations short of nuclear war with­
out further endangering our safety. Nor. 
finally, will our strategic forces afford as­
surance to our merchant marine, and those 
of our allies, that they can sail the seas 
peacefully and trade where and when they 
wish without intimidation by a foreign 
power. 

So, as you face the budget decisions im­
mediately a.head, I implore you to pa.y more 
than lip service to the terribly serious needs 
of the Navy. Throughout the country I hear 
those who, despite the vigorous denials made 
by your budget planners, are convinced the 
Navy is dellberately, systematically, and 
ruthlessly being decimated--against the 
recommendations of your senior naval and 
military advisers. When your planners slash 
naval ship and aircraft procurement plans 
for the future to the levels here indicated, I 
cannot but wonder if perhaps those critics 
aren't right. 

Mr. President, when historians write the 
record of your time in office, you11 not want 
to be remembered for the methodical sinking 
of the Navy in which you once served and 
on which our Nation, and the entire Free 
World, so strongly depend. But that may 
well be the most conspic11ous mark you leave 
on the pages of history unless you act now 
to reverse this suicidal trend. For the mili-
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tary reality in today's world ls that to be 
second best ls to be dead last! 

Sincerely, 
J. J. SPITTLER, 

National President, 
Navy League of the United States.e 

MOTHERS, GRANDMOTHERS PRE­
PARE FOR NEW CAREER AT CCB 

HON. BARBARA A. MIKULSKI 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Ms. MIKULSKI. Mr. Speaker. I would 
like to call the attention of my col­
leagues to an article in the East Balti­
more Guide of September 27. 1979 
headlined "Mothers. Grandmothers Pre­
pare for New Career at CCB." 

As a former instructor at Community 
College of Baltimore I was delighted to 
read of the response by East Balti­
morearu to the new Harbor Campus. 
I am particularly pleased to see that so 
many of my neighbors are taking ad-

. vantage of this opportunity to extend 
their own education. Many of the stu­
dents are women who have raised their 
families and are now interested in re­
turning to work or entering new careers. 

With the increasing complexity of 
modem society, all of us need the chance 
to brush up on our skills and to learn 
new ideas. I believe this article is an 
excellent example of the value of com­
munity education for mature students. 
MOTllERS, GRANDMOTHERS PREPARE FOR NEW 

CAREER AT CCB 
(By Dr. Sidney Kobre) 

East Baltimore housewives are ambitious 
to advance themselves in business and pro­
fessional worlds by getting more college edu­
cation. 

This ls the inspiring conclusion I reached 
the other. day while talking to mothers and 
grandmothers from East and Southeast 
Baltimore, who were registering for the Fall 
Semester classes at the Community College 
of Baltimore. 

Homemakers had come early to the Forum 
in the Bard Building of the Harbor Campus 
where they received registration assistance 
from the advisors on duty. These adult stu­
dents went over the schedule of classes and 
selected the ones most suitable for their 
purposes. They sat alongside the young stu­
dents , just out of school, accustomed to 
ma.king our schedules and forms. The 
homemakers got into the swing of registra­
tion quickly. CCB has extended its regis­
tration to accommodate other East Baltl­
moreans through next week. 

In the registration area I walked over and 
talked to some of these housewives. They 
proved the soundness of the long-range view 
of President Harry Bard and Dr. Wllllam V. 
Lockwood that a college constructed ad­
jacent to East Baltimore and convenient to 
East Baltlmoreans would stimulate the In­
terest of area residents to take college 
courses. 

A variety of cultural and career programs, 
excellent instructors, well-equipped lab­
oratories plus promotion through word-of­
month of satisfied students and graduates, 
and through the columns of the East Bal­
timore Guide would make the Harbor 
Campus, at Lombard Street and Market 
place, appealing to East and Southeast Bal­
tlmoreans. 

EXTENSIONS OF REMARKS 
It seems to be working out that way. One 

of the East Baltlmoreans I talked to was Mrs. 
Betty Plscor, of 2903 Fait avenue. A mother 
of six children and some grandchildren, Mrs. 
Piscor ls well-known in East Baltimore for 
her work with young people at St. Casimir's 
Church and for her teaching of craft work 
to many adults. 

Left a widow a number of years ago, she 
reared her sons and daughters nearly all of 
whom are grown now and have homes and 
children of their own. Mrs. Piscor has always 
wanted to do occupational therapy work and 
has attended the Community College of 
Baltimore's Harbor Campus and Liberty 
Campus to prepare for her career. 

"This does not involve hospital work, as 
much as going into the homes of people to 
help them," she explained. "I have done 
much craft work and this type of therapy 
is related closely. I hope to complete my 
courses of study at COB by next June." 

Mrs. Plcor's children were all reared in 
Ea.st Baltimore and went to school there. 
Veronica, 21, is now attending Towson State 
University, Ramona ls 24, Patrick, 27, Ray, 
29, David, 20 and Brenda, 16. 

Another East Baltimore homemaker I 
chatted with, Mrs. Cecma Poole, of 413 S. 
Duncan Street, prefers the business world. A 
graduate of Seton High School, class of 1954, 
she desires to take a refresher course ln sec­
retarial science to prepare a job in a busi­
ness or industrial concern. 

"I like the business world," she said. "I ex­
pect to help support my family." This ls 
Mrs. Poole's first year at CCB, where she was 
directed to attend for career preparation by 
the Maryland Displaced Homemakers organi­
zation, as she ls divorced. 

I also talke<l to Mrs. Linda Roth. who was 
born and went to school ln East Baltimore 
and has many friends there now. She lives 
at 4111 Shannon Drive ln Northeast Balti­
more. A mother of two, Kelly 8, and Craig, 
12. Mrs. Roth ls interested seriously in be­
coming an accountant. She has worked for 
the Curtis Bay Towing Company in the 
business otnce and ls sure that studying ac­
counting wlll enable her to advance in the 
business world. An excellent dancer, too, Mrs. 
Roth ls a member of the Polynesian Dance 
Group, the Aloha Lani, which has performed 
before a number of East Baltimore orga.nl­
zatlons.e 

PERSONAL EXPLANATION 

HON. LARRY M~DONALD 
OF GEORGIA 

JN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. McDONALD. Mr. Speaker, due to 
my congressional schedule I was un­
avoidably absent late in the afternoon 
on Friday, October 12, 1979, and missed 
four votes. While I was paired on each 
vote missed, I did not receive a live pair 
on each vote. If I had been present I 
would have voted as follows: 

"Yes" on the amendment to H.R. 2061 
that sought to strike the national prior­
ity grant program. 

"Yes" on the amendment to H.R. 2061 
that sought to strike the mini-block pro­
gra.tn.. 

"No" on the amendment to H.R. 2061 
that extends the coverage of the Public 
Safety Officers Deatih Benefits Act ad­
ministered by the LEAA to rescue squad 
personnel. 

"No" on final passage of H.R. 2061, the 
Justice System Improvement Act of 
1979.• 
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THE CASE AGAINST THE OIL 
COMPANIES 

HON. JEROME A. AMBRO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. AMBRO. Mr. Speaker, it has been 
said in many ways but the axiom thai 
"if we refuse to learn the lessons of his­
tory we shall be forced to relieve it" be­
comes starkly clear in the article by 
Robert Sherrill, "The Case Against the 
Oil Companies," published in last Sun­
day's New York Times Magazine. I com­
mend it to my colleagues, most especially 
to those who persist in believing, as did 
Adam Smith. that the free market sys­
tem applies to the oligopoly that is the 
petroleum industry and for their edifica­
tion I reprint it here: 

THE CASE AGAINST THE OIL COMPANIES 
(By Robert Sherrlll) 

(NoTE.-Often in the pa.st 50 years, the oil 
companies have sounded the alarm that the 
nation's wells were running dry. Each time, 
says the author, after the companies got what 
they wanted, the crisis ended. The proble~, 
now as in the pa.st, highlights the publics 
need for independent information. 

Quite frankly, the oll industry has de­
veloped the reputation over the yea.rs of 
being a robber, cheating and despo111ng the 
environment.-Frank Ikard, President of 
American Petroleum Institute, 1971. 

Ever since Jimmy Carter arrived in Wash­
ington he has been trying to convince the 
American people that the periodic on and 
natural-gas shortages are not contrived de­
ceptions used by the industry to squeeze 
more profits from consumers. In his first 
major speeches to the nation in 1977, when 
he put on a sweater and declared moral war 
on the energy problem, he said, "I realize 
that many of you have not believed that we 
really have an energy problem." He seemed 
sympathetic. But then, there he was again, 
during the great gasoline shortage of 1979, 
back on television, gi vlng his fifth energy 
speech still with the same theme. This time 
he had obviously lost patience. "The energy 
crisis ls real," he said, going up half an 
octave. "It ls worldwide. It ls a clear and 
present danger to our Nation. These a.re the 
facts-and we simply must face them." 

The address was probably the most impas­
sioned of his polltlcal life. Yet neither that 
plea nor the gas shortage itself seemed to 
have much effect on public perception. After 
the speech, 65 percent of the public stlll 
thought the current energy shortage was a 
hoax, according to a New York Times/CBS 
poll. 

It's not hard to understand why the ma­
jority of Americans feel the way they do. 
over the years, they have been told by many 
knowledgeable politicians and lay experts 
that the oil companies are quite capable of 
duplicity. George P. Shultz, a Secretary of 
Labor in Richard M. Nixon's Ce.blnet, who 
headed a Cabinet Task Force on 011 Import 
Control, found that "the industry is capable 
of behaving Irrationally ... and even of con­
triving an apparent disaster" and of "down­
ward manipulation" of reserve statistics to 
squeeze more money out of consumers. In 
1973, the Federal Trade Commission charged 
eight of the largest oll companies with con­
spiring to destroy competition and with con­
spiring to cheat the public out of billions of 
dollars by price fixing. The oil compant~· 
lawyers are still in court fighting those 
charges, but in its sweeping accusa.tlons-­
a.nd in its futility-the case stands as the 
nagging question of this energy decade. It has 
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been a. decade in which headlines such as 
"Oil Giants Exploited Energy Shortage, Prob­
ers Cha.rge"-a. vintage piece from The Wash­
ington Star-have appeared almost as regu­
larly as Mobil's ads proclaiming the indus­
try's ililnocence. 

Above all, this has been a decade of deja 
vu. Opening his famous "obscene profits" 
investigation in 1974, Sena.tor Henry JacksOIIl 
delivered a. Whitma.nesque outburst: 

"The American people want to know why 
the prices of home heating oil and gasoline 
have doubled when the companies report 
high inventories of these stocks .... 

"The American people want to know 
whether major oil companies a.re sitting on 
shut-in wells and hoa.rdlng production in 
hidden twnks and at abandoned service 
stations .... 

"The American people want to know why 
the oil companies a.re making soaring 
profits .... " 

It was an outburst that stUl seems per­
fectly contemporary, for the rumors, manip­
ulation wnd suspicions of 1979--sca.rclty in 
the midst of plenty, tankers waiting to un­
load, charges of hoarding by the companies, 
hidden supplies, blame on the Middle East-­
have not changed. It ls the deja 1n.L more than 
anything else that makes AmerlcalilS now so 
h~-rd to convince. For more than 50 years, 
Americans have been confronted with peri­
odic energy "crises," and they have noticed 
that the only thing certalm ls that the crisis 
or prediction of crisis has been accompanied 
by increased on prices, concessions from the 
Government to the major oil companies, ex­
nanded oil-company holdings or some com­
bination of these. What follows is an account 
that might be called Six Crises. 

1920: A TASTE OF THE FUTURE 

The United States was producing about 65 
percent of the world's oil in those days. The 
Standard 011 companies dominated, but they 
had few overseas sources. This ma.de them 
unhappy and restless. Standard wanted to 
share in the on of Iraq, then the most pro­
ductive country in the Middle East. But Iraq 
was under British control, and the British 
would not let Standard 1n. 1 

A propaganda. war was called !or, and sud­
denly the American peoole were plunged into 
a. crisis. On Jan. 1, 1920, the U.S. Geological 
Survey-drawing its information, as always. 
from the oil compa.nies--told The New York 
Times that "the position of the United States 
in regard to on can best be characterized as 
precarious." Dr. George Otis Smith, director 
of the U.S.G.S., then warned that within the 
near future "Americans will have to depend 
on foreign sources or use less oil, or perhaps 
both." Within weeks, another U.S.G.S. official 
predicted that "unless our consumption ls 
checked, we shall by 1925 be dependent on 
foreign oilfields to the extent of . . . possibly 
as much as 200 m1llion barrels of crude each 
year, except insofar as the situation may .. . 
be helped to a slight extent by shale oil ... . 
Within perhaps three years, our domestic 
production wm begin to !all off with in­
creasing rapidity, due to the exhaustion of 
our reserves." Oil industrialists began telUng 
the press that, when America's oil reserves 
were gone, it would be at the mercy of the 
British, an ungrateful lot who had been saved 
by United States on in World War I and now 
only waited !or a chance to gouge us. 

The people were soon given a. taste of that 
merciless future. In some parts o! the coun­
try, gasoline was sold only in one- or two­
gallon lots. In some places, the price more 
than doubled-to 35 cents, equivalent to 
more than $1 in today's currency. The maga­
zine Automotive Industries reported rumors 
of refineries shipping gasoline a.way from 
urban centers until the prices went up. There 
was talk of having to make synthetic gasoline 
from Kansas wheat. There was even some 
loose talk of going to war with Britain, 1! 
necessary, to get "our" share of the on 
supply. 

EXTENSIONS OF REMARKS 
The strategy worked. Seeing the State De­

partment and the Congress milltantly carry­
ing the oil companies' !lag, and seeing the 
American public exercised, the British gave 
in and agreed to join hands with the Ameri­
cans in Iraq. With that, the crisis ended, 
almost as suddenly as it had begun. 

This was not by any means the first time 
the oil industry had declared that it was 
running dry, but it was such a dramatically 
successful use o! the technique as to inspire 
two British writers, E. H. Davenport and Sid­
ney Russell Cooke, to observe in their book 
"The 011 Trusts and Anglo-American Rela­
tions," published in 1924: "There ls this 
strange ha.bit peculiar to the American oil 
industry which one should observe ln pass­
ing. Although it doubles its output roughly 
every 10 yea.rs, it declares every other year 
that its peak of production has been passed 
and that its oilfields are well-nigh ex­
hausted .... One cannot doubt that the 
lugubrious prophecies of American oil men 
a.re in some way related to the wish !or 
higher prices." 

.1929-31 "PERFECT PATTERN" OF MONOPOLY 

This time, the crisis was created in the 
name o! "conservation." In 1929, the Federal 
011 Conservation Board warned that the 
United States was "exhausting its petroleum 
reserves at a dangerous rate." It advised 
bringing in all the foreign oil possible, par­
ticularly from South America, and to cut 
back on production in the United States. The 
most important foreign source in this hem­
isphere was in Venezuela, where the dom­
inant American producers were Standard and 
Gulf-the latter company being controlled, 
interestingly, by the family of Andrew Mel­
lon, who was then Treasury Secretary and 
the most in!luentisl aide to President Hoover. 
Gulf and the other international companies 
wanted a good patriotic excuse !or bringing 
their cheaper oil into this country. Thus the 
big push to "conserve" our resources. 

But then, in 1930, independent oil opera­
tors began bringing in the fabulous East 
Texas field. Here came the legendary Spln­
dletop and subsequent discoveries, some 
with wells gushing 10,000 barrels daily. The 
major oil companies had had little to do 
with the discovery of the East Texas fields. 
So, the majors, pretending to be horrified 
a.t the wildcatters' wasteful production 
methods, demanded that the government of 
Texas force the small companies to "con­
serve"-1.e., sell only as much as the big 
companies said they should sell. When the 
small companies refused to knuckle under, 
the majors gave them a rugged dose of com­
petition by slashing the price they would 
pay for crude--from nearly $1 a. barrel to 10 
cents. The resulting economic devastation 
forced the Texas legislature in 1933 to pass 
a "market demand" law. Production of oil 
would thereafter be "prorationed," held 
down to what the "market" (that ls, the 
major on-company buyers) desired, and, 
since Texas was the dominant oil state, the 
price paid !or oil in Texas would pretty well 
determine the national price. Thereafter, 
when the majors wanted to create enough 
scarcity to bolster prices, they simply placed 
smaller orders and the state prorationlng 
commission ordered lower production. Sen­
ate investigators later concluded that ~he 
system had been set up not for conservation 
but rather as part of "a. perfect pattern of 
monopolistic control over on production ... 
and ultimately the price [was) paid by the 
public." 

1947: "AN HONEST MAN IS RARE" 

During World War II, Interior Secretary 
Harold Ickes persuaded President Roosevelt 
to establish a Government corporation (the 
Petroleum Reserves Corporation) to buy out 
the American oil partners--Standard Oil of 
California. and Texaco-in Saudi Arabia. 
Ickes, who had seen enough profiteering to 
conclude that "an honest and scrupulous 

28853 
man in the oil business ls so rare as to rank 
as a museum piece," wanted the public to 
have more control over supplies. The oil com­
panies were powerful enough to kill Ickes' 
proposal in the cradle; they had ideas of 
their own for further strengthening their 
Middle Eastern cartel. 

Standard Oil of Ca.11!ornla. and Texaco had 
controlled the concession in Saudi Arabia 
since before World War II, but their market­
ing outlets were not adequate to handle Ara­
bia's bountiful output, so they brought in 
the great Standard Oil of New Jersey and 
Mobil as partners. This ls the Arabian Ameri­
can Oil Company (Aramco) we know so well 
today. A domestic arrangement like that 
would clearly be a violation of America's 
antitrust laws, and could be expected to en­
counter fierce public resistance. Again, it was 
time for an emergency and a storm of gloom. 

In 1947, the chief of the Department of 
State's Petroleum Division flatly stated that 
"sutncient oil cannot be found in the United 
States." Two years later, Julius Krug, the 
Secretary of Interior, said that the "end of 
the United States oil supply is almost in 
sight." Giving credence to the gloom, the oil 
companies claimed shortages and raised 
prices. But the true character of the"short­
ages" did not go unnoticed. In 1949, the Sen­
ate's Special Small Business Committee ob­
served that, "during the year and a half the 
committee has been investigating the oil in­
dustry, there never has been a. real overall 
shortage .... At the time that consumers 
were feeling the greatest pinch, in January 
and February 1947, there were 220 million 
barrels of crude oil in storage, mainly con­
trolled by the larger units, which could have 
been distributed among independent refin­
ers who were running under capacity." 

1959: PUTTING THE LID ON FOREIGN IMPORTS 

By now the major companies were making 
enormous discoveries overseas, but so were 
some of the more aggressive independent oil 
men-fellows like J. Paul Getty and Willlam 
Keck and the Hunts, father and sons. The 
world, by the mid-50's, was a.wash with oil, 
and the development of a freewheeling, truly 
free-enterprise market suddenly seemed to 
be a dreaded possibility. The majors had long 
ago perfected the art of global price fixing 
by controlllng supply. They were not a.bout 
to send so much cheap foreign on to the 
United States--stlll the world's largest mar­
ket--tha.t prices would be forced down. But 
the independent men felt no such restraints. 
They were wlld hares, and the majors 
!eared-rightly-that there were so many in­
dependents roaming the globe with their 
dr11ling rigs that they couldn't possibly be 
controlled. 

The majors rose to the occasion by pro­
claiming, and having their friends in Con­
gress and in the Eisenhower Administration 
also proclaim, the imminence o! a nattonal­
securlty crisis. Americans, it seems, were in 
danger of being subverted by cheap foreign 
oil. Most of it must be blocked at our shore. 
The argument went like this: Middle East oil 
could be produced for one-tenth the cost of 
domestic oil. So naturally it could be bought 
far much less. I! it were allowed to under­
cut domestic prices, our oil men couldn't 
atford to go out and find new oil in American 
fields, a.nd 1! they didn't find new oil at home 
we would increasingly become dependent on 
foreign oil, and 1! we became dependent on 
foreign oil, we would be terribly vulnerable 
in case of war. 

With that patriotic reasoning, Congress 
inserted a provision into the 1958 Trade 
.Agreement Act to give the President power 
to set mandatory controls over on imports. 
President Eisenhower, whose closest adviser 
in such matters was Treasury Secretary Rob­
ert Anderson, a Texas oil man, lOSlt no time 
in imposing the controls. Foreign-oil imports 
were held down to a.bout 12 percent of do­
mestic production, and only the companies 
W'ith refinerles--for the most pa.rt, the large 
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companies-were allowed to import. The 
larger companies made m1111ons, bringing oil 
in at a price between $1.25 and $1.50 less 
per barrel than domestic oil . 

Did the import-quota program make the 
nation more secure in its oil supply? Hard­
ly. One effect was that the independent oil 
industry began a long slow decline. Another 
was that it gave the major international 
companies the excuse they wanted to t a1'e 
most of that wonderfully cheap Middle East 
oil a.nd develop new markets in Europe. 
That's where they began building their re­
fineries--not in America.. They were doin~ 
it, moreover, with indirect subsidies from 
the American taxpayers. 

Opposition to the program became intense 
in the 60's. Prof. M. A. Adelman, an oil ex­
pert wt the Massachusetts Instit ute of Tech­
nology, argued, along with others, that keep­
ing foreign oil out was costing American 
consumers at least $4 billion a year. And 
Pentagon officials proclaimed that, as far a s 
they were concerned, the oil-import program 
had not had the slightest thing to do with 
national security. In 1974, when t he program 
was dead and candor could be indulged in, 
Z. D . Bonner, president of Gulf 011 Corpora­
tion, acknowledged that "oil import controls 
were used as a price-control mechanism." 

1973: "ALL THE SHEIKS' HORSES" 

By the mid-1960's, there was so much Mid­
dle Ea.st oil available that Professor Adelman 
wa.s predicting that a Middle East oil price 
"as low as $1 a barrel, though not imminent, 
has a 50-50 chance of occurring in, say, five 
years." A dollar a barrel. In February 1969, 
Fortune magazine writer Gilbert Burck pre­
dicted that "barring a great international 
cartel that will tie up the world of oil as no 
international organization has ever tied up 
anything before, everyone in the oil business 
faces a long series of adjust ments. . . . All 
the sheiks' horses and &al the sheiks' men 
will never put the comfortable old price 
structure together again. Consumers every­
where should rejoice." 

Fortune was not giving the oil industry 
sufficient credit for ingenuity. A "great int er­
national cartel" capable of tying up oll as 
never before already existed. The Organiza­
tion of Petroleum Exporting Cou n t ries 
(OPEC) had been formed in 1960. So far l t 
had been dormant. But with a little luck, 
and the right emergency, perhaps enough 
lightning could be directed through this 
monster's body to make it rise and do the 
major companies some profitable service. 

In the early 1970's, the right crisis seemed 
at hand. The Middle Ea.st was in a froth. 
Arabs and Jews were at each others' throats. 
Israel's Middle East enemies were talking 
about using oil as a weapon-.a.nd if they did, 
the major oil companies would be ready to 
exploit the showdown. 

But first t he consuming public was soft­
ened up with a series of smaller, preparatory 
crises. Although, in fact, the majors were 
holding the highest inventory of gasoline 
they had ever had, t hey managed to produce 
a "gasoline shortage" in the spring of 1973 
even before the Arab embargo. By June they 
were warning of a likely shortage of home 
heating oil the next winter, although, as 
David Bird wrote in The Times, "the warn­
ings are surprising some people, because the 
stocks on hand seem to be larger t han they 
were at this time last year." 

The shortage, contrived or not, gave the 
ma.jors an excuse to cut off gasoline supplies 
to independent wholesalers and discount 
dealers; about 3,000 went out of business in 
1973. Meanwhile, the majors were forcing 
the price of gasoline up 39 percent, and their 
profits shot up 63 percent in the first nine 
months of 1973-wit h the embargo still to 
come. When it did come, the majors were 
ready. 

On Oct. 6, 1973, Egypt and Syria. invaded 
Israel. Two days later, the major companies 
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met with representatives o! OPEC to begin 
talking about a new price structure. Bear­
ing in mind that up to thls moment OPEC 
had never in its life shown anything re­
motely resembling courage, one may justifi­
ably conclude that its new aggressiveness 
was somehow the result of collaboration With 
the companies. (As one oil-company execu­
tive earlier told Newsweek, "In the Middle 
East, we carry the enemy fiag.") On Oct. 16, 
OPEC announced a stunning 70 percent in­
crease in prices and the next day declared 
that the Arab members of OPEC would cut 
production 5 percent each month "until 
Israeli withdrawal is completed from the 
whole Arab territories occupied in June 1967 
and the legal rights of the Palestin ian people 
are restored." It also declared that, because 
of the United States' and the Netherlands' 
friendship with Israel , those two countries 
would be cut off completely. 

Enterprising reporters , however, found 
abundant evidence that the Arab embargo 
did not, in fa.ct, cause any shortages. Libya. 
did not shut o~ its supplies. Neither did 
Iraq. Nor Iran. If the Netherlands was being 
boycotted , what were all those tankers do­
ing out there in the harbor waiting for a. 
berth? Jack Bax, a press aide for the city 
of Rotterdam, told reporters in January 1974, 
"Personally, I think the whole thing ts a 
hoax." And if there was a shortage in this 
country, why were fuel-oil barges backed 
up along the Ohio River? So much on was 
available in the United States that some 
crafty merchants were buying low-sulfur 
oil on t he Gulf Coast for 21 cents a gallon 
and shipping it to Europe to resell for 34 
cents. 

Nevertheless, the market operated as 
though there were a scarcity, and profits 
went through the ceiling. Occidental Petro­
leum Company announced that 1973 earn­
ings were 665 percent higher than those of 
1972. Other big companies were not bur­
dened wit h quite such embarrassingly large 
percentage in creases, but they were doing all 
right . On Jan. l, 1974, OPEC raised the price 
to $11.65 a barrel-five times the price it 
h ad been only three years earlier. By the end 
o! 1974, Exxon Corporation, the world's larg­
est oil company, moved to the top of the 
Fortune 500 list-easily unseating General 
Motors, which for 40 years had held the 
premier position. Four other on compa.nies­
Texaco, Mobil, Standard 011 o! Cal1forn1a. 
and Gulf-joined Exxon in the top seven 
rankings. 

Two weeks ago in The Times, reporter 
Jeff Gerth shed more light on how the giant 
Exxon, for example, was able to make the 
most of the moment. Reporting on a pre­
viously unpublicized civU trial in ca.nada.-­
a Nova Scotia. public ut111ty successfully 
blocked Exxon price increases-Gerth said 
that "during 1973 and 1974, Exxon docu­
ments show, the company disguised increases 
in its profit margins by backdating them to 
blend in with price increases tied to OPEC 
increases. These concealed profit increases 
appear to contradict broad assurances that 
Exxon submitted in writing in early 1974 to 
the Senate Fina.nee Committee that its price 
increases since 1973 had 'essentially only' 
covered increased costs." 

On its own, OPEC might ha.ve remained a 
motley assembly of whiners, but with the 
patient instruction of the majors, it had be­
come the industry's friend supreme in ra.ls­
ing prices. It had a.lso become the great 
dramatist, writing the panic script that 
ma.de oil at any price acceptable to the con­
sumer nations. A few years later, when a 
reporter a.t The Washington Star asked 
James Lee, president of Gulf on, if he 
thought OPEC was a. "good thing," he ad-
mitted that it had "done us a favor by 
forcing the price of oil as it did." Carmichael 
C. Pocock, chairman of Roya.I Dutch Shell, 
also conceded that, since OPEC took over 
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the pricing of oil at the production level, 
"our role is muoh happier." 

Some expert observers believe that OPEC's 
economic terrorism could have been perma­
nently ended in 1975 1f the major com­
panies and our Government had made the 
effort to do so. The inevitable glut of oil 
developed by the end of 1974 because the 
higher prices had curtailed use. As 1975 
opened, world oil prices were beginning to 
sag. OPEC looked shaky. A group of energy 
specialists brought together by the Brook­
ings Institution predicted in January 1975 
that OPEC would likely be crushed by fall­
ing prices by 1978. 

At that point, the oll companies appar­
ently cut back production. John Bla.lr, for­
mer chief economist for the Senate Anti­
trust and Monopoly Subcommittee, states, 
in his book "The Control of 011," that "had 
it not been for the cutbacks, the market 
would have been fiooded with 'distressed' 
oil, OPEC would indeed have broken down, 
and oil prices would have fallen sharply." 
But if the major oil companies betrayed the 
consumers, so did our Government officials: 
most of the top policy makers in the Ford 
Administration publicly denounced all 
efforts to drive down world oil prices. 

HOUSE RESOLUTION 453 

HON. JOHN B. BREAUX 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. BREAUX. Mr. Speaker, on Octo­
ber 5, 1979, the President transmitted a 
special message to the Congress propos­
ing a deferral of budget authority to pro­
mote and develop fishery products and 
research pertaining to American fish­
eries in the amount of $2,400,000. 

Under the Saltonstall-Kennedy <S-K> 
Act, an amount equal to 30 percent of 
the gross receipts from custom duties on 
fishery products is transferred by the 
Secretary of Agriculture to the Secre­
tary of Commerce to be used for re­
searching, assessing, managing, and de­
veloping American fisheries resources 
and for developing and increasing mar­
kets for fishery products of domestic ori­
gin. These funds are supplemental to 
other funds appropriated to the Secre­
tary for these purposes under the depart­
ment's general authority. 

The amount of funds appropriated un­
der the S-K Act for fiscal year 1980 is 
$26,679,106. Of this amount, $2,400,000 
is proposed for deferral because the Sec­
retary of Commerce has supposedly not 
yet developed plans for the use of these 
funds. It is my understanding, however, 
that presently there are unfunded proj­
ects under consideration for marketing, 
research and development which amount 
to between $5 and $10 million. It is im­
perative that these funds which are ear­
marked for these programs be released 
and expended for the purposes for which 
they were intended. 

These funds can become available for 
use at anytime before the end of this 
fiscal year if either the House or Senate 
passes a resolution disapproving this de­
ferral. Passage by the House of House 
Resolution 453 will accomplish this pur­
pose.• 
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THE ENVIRONMENTAL PROTECTION 
AGENCY AS A PROPONENT OF 
BETTER SCIENTIFIC RESEARCH 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. BROWN of California. Mr. 
Speaker, over the past several years I 
have watched the Environmental Pro­
tection Agency change in its approach to 
and use of the scientific resources of this 
country. For good cause, the EPA has 
been criticized for its many past mistakes 
in neglecting the science part of their 
mission, while moving ahead with their 
regulatory role. As one of the critics, I 
have regularly urged the EPA to improve 
its research capabilities, and better uti­
lize the scientific resources of other 
agencies while developing regulations. 

An interview in the October 1979 issue 
of BioScience confirms an impression I 
have had about the EPA, which is that 
they are making progress in this direc­
tion. While many other topics of interest 
to this body are addressed in this article, 
the points made about science were the 
ones which most pleased me. 

I commend this article to my col­
leagues. 

The article follows: 
EPA MUST BE AT FRONTIERS OF SCIENCE, SAYS 

ADMINISTRATOR COSTLE 
Few people would want to change places 

with Douglas Costle. Except for the com­
manding view of the Potomac Rl ver from his 
office window in southwest Washington, D.C., 
being administrator of the Environmental 
Protection Agency (EPA) has few obvious 
rewards. Yet Costle, who has been in the 
hotseat since March 1977, has managed at 
least to avoid alienating the myriad interest 
groups watching his every move---environ­
mental activists, industry lobbyists, and 
members of Congress. This past year has been 
a difficult one for EPA, with the energy crisis 
forcing the environmental watchdog into 
some of its most difficult and controversial 
decisions regarding ambient air quality 
standards. In addition, 1979 was ;the year 
when such major issues as the long-term 
health effects of pesticides and delayed 
leaching of hazardous wastes came to the 
fore, and all of them have fallen right into 
EPA's lap. 

A former trial lawyer with experience in 
the Civil Rights Division of the Justice De­
partment, the Economic Development Ad­
ministration of the Commerce Department, 
and two San Francisco law firms, Castle, 40, 
has been in government service !or the past 
10 years. He was commissioner of the Con­
necticut Department of Environmental Pro­
tection before coming to Washington to join 
the Congressional Budget Office, where he 
was assistant director for natural resources. 
In 1976, he joined the transition team of :the 
newly elected President, Jimmy Carter, and 
four months later was made head of EPA. 
No stranger to the executive branch, Castle 
had first become involved in presidenthl 
politics under Richard Nixon, serving as a 
senior staff associate for environment and 
natural resources of the President's Advisory 
Council on Executive Organization in 1970. 

Costle has managed in his two-and-a-half 
yea.rs a.t EPA to take .the regulatory bull by 
the horns. He helped form the Interagency 
Regulatory Liaison Group, composed of rep­
resentatives from EPA, the Food a.nd Drug 
Administration, the Occupational Safety and 
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Health Administration, and the Consumer 
Product Safety Commission. Castle is als0 
chairman of the U.S. Regulatory Council, 
which he describes as a governmentwide ver­
sion of IRLG engaging in "shirt-sleeve 
trouble-shooting efforts" aimed at overall 
regulatory reform. 

Castle ls sensitive to the need for hlgh­
quality scientific input into the decisions 
made at EPA about health and the environ­
ment. With the aid of his scientific adviser, 
Richard Dowd, he has strengthened the role 
of EPA's 80-member scientific advisory board, 
which provides information directly to the 
administrator through its five standing com­
mittees and one ad hoc subcommittee. He 
also has tried to upgrade the standards !or 
R&D at the agency, both intramural and ex­
tramural. Costle talked with BioScience 
about some of the difficult issues he's facing 
now, and the ways in which scientists have 
been incorporated into the decision-making 
procedure at the Environmental Protection 
Agency. 

Q. Some environmentalists are worried that 
President Carter's energy plan will have an 
adverse impact on the environment, and fear 
that the Energy Mobilization Board will be 
able to overrule EPA's action for the sake of 
obtaining more fuel. Is that likely to happen 
in the next several years? 

A. The basic thrust of the Energy Mobi11za­
tion Board is to put an otherwise very pro­
lific regulatory process under some sort of 
self-discipline. For example, the SOHIO [oll­
transporting] project in Southern Califor­
nia [begun in 1970 and abandoned by the 
company last year) needed something on the 
order of 725 permits. Most of those were 
state and local, but there were a handful 
of federal permits as well. 

At the present time there's no way to put 
all parties on a deadline, to force them to 
make a decision-up or down-within a fixed 
period of time. The whole purpose of the 
Energy Mobilization Board ls not to wipe 
away the substance of the protection that 
these permits may be intending to afford, 
whether it's occupational safety or health or 
local zoning or air pollution, but simply to 
say, "We've got to have a deadline and ~ 
time frame within which to make a decision. 

Q. What would happen if these decisions 
are anti-energy and pro-environment? 

A. Well, that's always a matter of opinion. 
My own sense is that the energy-environ­
mental "confilct" ls sometimes overplayed. 
We're convinced, for example, that you can 
burn a lot more coal in this country and 
stlll sta.y within the fal:>ric of environmental 
laws and not befoul the air and the water in 
the process. It wlll cost a little more, but 
it's not that we lack the technology. The 
only issue is: Do we have the politi.cal will 
when we build these things to build them 
right? Over the past several yea.rs, the Con­
gress and the administration have said: Yes, 
we do have that will. . . . 

Q. Many scientists now a.re saying that it's 
dangerous to rely on synfuels as a source of 
energy because they are so polluting. Do you 
see a. potential conflict between the need for 
energy and the need for a. clean environ­
ment? 

A. Synfuels have to be looked at in two 
pieces. First are the problems that might be 
associated with the manufacture of the fuel. 
There are a. variety of processes to convert 
coal into other fuels, liquids or gases, a.nd 
some of them a.re potentially more hazardous 
than others to worker health. But they're 
fundamentally no different from today's 
chemical plants or refineries. It's simply a 
matter of dealing with some very hazardous 
substances in the process of conversion .... 

The fuels themselves, when burned, a.re 
not toxic when they are used, and as near 
as we can tell they do not produce toxic 
byproducts. There is a longer-range issue 
here, though, which has to do with the 
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net C02 balance-a global atmospheric is­
sue as to whether we're releasing C02 faster 
than the earth's naitural systems can reab­
sorb it, a.nd whether that won't create a 
"greenhouse effect." There seems to be a 
coalescing of opinion among scientists that 
it could be a serious problem, but there is 
virtually no agreement as to when tt will 
become critical. Very few scientists say 
there's an imminent threat, but a growing 
number say tha.t in 40, 50, 60, or 70 years­
dependlng on what assumptions you make, 
and there's so much debate you can't pick 
any "correct" assumptions at this juncture­
it can ·become a. serious problem. What that 
tells us basically is that, over the long run, 
we have to decrease our rellance on fossil 
fuels. When you look at new energy systems, 
particularly in the next centiury, you're look­
ing at inherently more environmentally 
benign technologies such as solar, collltrolled 
thermonuclear, and biomass. The long-run 
future for energy, over the 40- to 50-yeal' 
horizon, is pretty promising. The real prob­
lem, I think, ls to manage the energy transi­
tion over the next 40 or 50 years. . . . 

Q. So you think of the current sources 
of energy, then, as rather temporary, and 
you'd guess tha.t 50 years from now we'll 
be relying on a whole different set of sources? 

A. Essentially, yes. It's a sense of the long­
range, global environmental issues that will 
continue to drive us in that direction. The 
present synfuel program's impact on the 
C02 problem wlll be negligible. We won't 
be bulldlng that many plants to make a 
difference in the overall global cllmate. If 
in 20 years we decide to build 15,000 of them 
around the world, however, then we'll have a 
problem. 

Q. In the areas you deal with, which in­
volve highly technical scientific judgments, 
you often have to balance scientific opinion 
against political and social needs. What kind 
of role do scientists play in the regulatory 
decision-making process at EPA? 

A. The average scientist spends his whole 
career being trained in the discipline of say­
ing, "Never overstate the evidence." In the 
face of ambiguity, he must discount the am­
biguity and fall back to a position where he 
can feel very secure that what he's saying 
flows from the particular facts he's using. 
The scientific approach essentially says, "Dis­
count all the other things that may be indi­
cators if they are not conclusively, finally 
established scientific 'facts' on which there 
ls a scientific consensus." That's the process 
of science. Consensus ls a moving thing. You 
conduct a new study that changes the sig­
nificance of your earlier evidence, but you're 
not sure how far you go so you put out your 
new findings and peers review it. Then they 
decide your study ls kind of interesting so 
they do another study; over time the con­
sensus slowly moves in effect to catch up with 
scientific research. But the consensus always 
lags behind. 

The approach of a publlc health adminis­
trator ls almost exactly the opposite. As he 
approaches that ambiguity, being careful not 
to understate the evidence, he errs on the 
side of prudence and caution, rather than 
saying, "I wa.nt dead bodies to show [before 
drawing my conclusions)." Increasingly, 
that's the kind of world we're going to be 
llving in. particularly if we look at the risks 
of chemical exposure, especially chronic risks. 
When you're talking about long-term neuro­
logical deterioration, teratogenetic effects, or 
cancer, you can't afford to wait 25 years for 
the evidence to pile up. 

Q. With this basic difference between a 
regulator and a scientist, how do you ever 
bring their two views together? Can you give 
us an example of how a regulatory standard 
was arrived at depending largely on the 
weight of scientific consensus? 

A. The recent revision of the ozone stand­
ard is a good case in point. When we reviewed 
the standard beginning in 1977, we had bet-
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ter evidence than we had eight years ago 
when the standard was first set. There was 
general agreement in the scientific commu­
nity that the initial standard [0.08 ppm) was 
in error, because it was based pr1mar1ly on 
e. single study that had been misread. Sub­
sequent reviews indicated that there had 
been misreading in that initial data set. We 
knew, therefore, that we were going to have 
to make some changes; it's part of our re­
sponsibility to set standards in the most 
objective, scientifically acceptable way we 
can. 

Essentially, then, we approached a new 
ria.nge of data, and we found in the case of 
ozone a substantial band of uncertainty. One 
set of studies indicated clear health effects 
at concentrations of 0.15 ppm, and other 
studies suggested health impacts at various 
levels, down to 0.10 ppm. Most scientists we 
talked to, both outside the e.gency and in­
side , agreed that the range was somewhere 
between 0.10 and 0.15, and if we set a stand­
ard within that band we'd be on scientifi­
cally defensible ground. The issue then be­
came, "Where in that band do you set the 
standard?" That was driven essentially by 
three considerations: first, margin of safety, 
which informed the way we read some of the 
more ambivalent evidence; second, W'hat we 
thought the directional error of the studies 
was-that is , what additional studies were 
likely to :;how; and finally, a very clear 
predisposition [toward prudence in the face 
of ambiguous scientific evidence] on the 
part of the Clean Air Act itself. 

Now a scientist who says "I will only go 
with proven scientific fact" would have set 
the standard at 0.15, while a public health 
administrator would say, "But we've got 
these other studies, and while they're not as 
unambiguous as some of the studies at the 
high end of the spectrum, we have to take 
them into account." We approached that 
spectrum from the other end, and settled it 
at 0.12. I feel very comfortable with that, as 
do the scientists we've polled, including those 
independent scientists on our science ad­
visory board. 

Q. Are scientists able to shift gears when 
they serve on your science advisory boa.rd, or 
when they work in EPA laboratories, and 
say, "This might not be something I would 
state in an academic paper, but I am here to 
render advice to an agency that has to make 
political decisions, so I'm willing to be a. 
little less precise"? 

A. It's not quite that simple. We ask our 
scientists to be scientists. We ask members 
of our science advisory board-approximately 
80 nongovernment, outside experts in the 
variety of fields which we regulate-to give 
their unbiased, ob1ective, best scientific judg­
ment to help us characterize the evidence so 
that I, as a policy maker, know what I'm de­
ciding and what the evidence is. My policy 
judgment ls informed, essentia.lly, by a stat­
utory construct-in this case, the Clean Air 
Act. We try to use the scientists to make sure 
that we're not loading the deck or reading 
scientific data with a bias. That's sometimes 
hard to do, but we've been working very hard 
the last two years to improve and strengthen 
the role of outside scientists as evaluators of 
the data. We don't ask them to set the 
standards; for the most part, they don't want 
to do that. They'd rather advise us on what 
the scientific facts are and what the scientific 
uncertainties are. Under law, the policy mak­
ers have to make the final judgment, as in­
formed as possible. 

We've been setting up much stronger peer 
review systems of the scierutific work that's 
done at EPA, involving outside scientific re­
search institutions to critique the quality of 
science that we do in-house, and increasingly 
to provide peer review to critique the quality 
of science that we contra.ct to be done for us 
on the outside. We're also strengthening the 
science advisory board so that they have a 
clearer opportunity to oversee and to crlti-
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clze constructively the whole regulatory 
process and the use of science in that process. 

Q. How much research do you do in-house? 
A. Our total in research dollars last year 

was $346 million, and a lot of that was for 
technology research, probably half of it 
energy-related . ... Of that $346 mUUon, we 
spent about $107 m1llion, or 30 percent, on 
internal research, and much of it was in the 
area. of val1dasting what other people seemed 
to be finding. The whole purpose of EPA. 
when it was established in 1970, was to retain 
sufficient expertise inside to do the kind of 
research we need on demand, and to be a.ble 
adequately to assess the work done outside 
for its relative utllity to us. 

Q. In the past, some agencies have been 
criticized for maJ.nta1n1ng both a research 
program and a regulatory function under one 
roof. This criticism was especially strong re­
garding the old Atomic Energy Commission. 
Do you think there's a potential confilct 
within EPA in its dual role as both researcher 
and regulator? 

A. Because of the complexity of the reg­
ulatory issues we deal with today, I think 
regulatory agencies that do not have a re­
search capablUty are in deep trouble. At 
EPA, we need to have an established relation­
ship with the scientific community and good 
science, which means we need a mix of in­
house and external research going on and a 
very strong system of peer review of that 
scientific research for quality control. If we 
try to regulate the environmental area. the 
way the Interstate Commerce Commission 
regulates the transportation industry, which 
ls exclusively through the adjudicatory hear­
ing process and cross-examination, we prob­
ably wouldn't get very much done. In many 
instances we are on the frontiers of science, 
and we need our own scientific capablllty to 
lead us in the right direction. 

Q. Can't an argument be made that you 
should rely on the established research agen­
cies for your scientific information? 

A. That never really works, because usu­
ally what happens ls that the research agen­
cies want to research what they find inter­
esting, and the law says we should regulate 
things that people are concerned a.bout. For 
the most part, the two areas overlap, but 
there are some critical areas where they 
don't necessarily. If a regulatory agency isn't 
able to commission research in an area where 
the law ls tell1ng it to set a standard, it can't 
do the job. 

Q . Even the researchers who work at EPA 
want to do what's interesting to them, yet 
they work here because you need them to 
conduct certain kinds of studies. How do you 
keep them happy? 

A. We try to create a mix. We think the 
researchers who work here ought to have an 
opportunity to pursue promising avenues of 
interest, but not in the same sense that a 
wholly independent academic institution can, 
because we do have certain regulatory ques­
tions that we have to be in a position to 
answer. So there has to be a large "directed" 
element to our research. We want to avoid 
the risks of so defining the research that we 
constrain innovation and the kind of inde­
pendence that in fact produces break­
throughs and understanding, without just 
letting them float out there, doing things 
that have no relevance. Increasingly, Con­
gress is setting fixed time deadlines in mak­
ing regulatory decisions, and so we have to 
focus our research dollars on areas of re­
search that will help answer those questions 
in a way that still preserves and protects the 
integrity and independence o! the individual 
scientist to carry out his work. 

Q. Perhaps your biggest regulatory head­
ache. and the one that is certain to be with 
you for many yea.rs to come, ls the dispose.I 
of hazardous wastes. In a recent issue of 
National Wildlife magazine, you were quoted 
as saying: "We look back on the Middle Ages 
and say, 'No wonder they had black plague, 
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they used to throw their garbage in the 
streets.' Now, I just hope that in the year 
2025 my grandchildren don't look back on 
this generation and say, 'No wonder they 
had problems, look at all the chemicals just 
carelessly introduced into the environment, 
uncontrolled.' " How can we go a.bout clean­
ing up the chemical mess we've created? 

A. Hazardous waste is probably one of the 
most difficulit legacies of the chemical revolu­
tion. Since World War Il, all manner and 
form of chemicals have been invented, and 
they're now a very big part of our lives. As a 
society, we're not about to repeal the chemi­
cal revolution-it's brought about some real 
benefits-but we're just now learning that 
there may be side effects, in this case de­
layed side effects, that we're going to have 
to control. 

Air and water pollution were the most 
conspicuous environmental problems in the 
early 1970s, when this agency was set up. 
Hazardous waste disposal, in land partic­
ularly, was the least obvious. Everybody 
knew there were garbage dumps, but nobody 
realized there might be chemicals going into 
those dumps, or that there might be dumps 
like Hooker's [the chemical company re­
sponsible for burying the waste-filled drums 
now leaching from the Love Canal in Niagara 
Falls, N.Y.) It's a. problem that I don't think 
society has approached with very much com­
mon sense. We should have ree.lized as a 
society a long time ago that, if we have a 
company manufacturing chemicals, we're 
going to ha.ve wastes, and they're going to 
end up somewhere. We're now talking about 
between 50 and 60 mlllion metric tons e. year 
bein5 generated 'by as many as 300,000 com­
panies. 

Q. I've heard it said that less than 20 per­
cent of that is adequately disposed of. 

A. That's right; in fact, we think it may 
even be less than 10 percent. When they 
designed Love Oanal 15 years a.go, nobody 
thought a.bout the problem or even knew 
what to do with the wastes but simply bury 
them, and that was acceptable in those 
times. Today, we can design a landfill for 
probably about $4 mlllion that could handle 
what was put there. Look at the price we're 
paying for not ha.ving done that. The state 
of New York has already spent close to $25 
million; there are allegedly $2 b1111on in 
claims against the company for personal 
injury. That's lnfiation. 

Look at the example of kepone here on 
the James River [in Virginia). For $250,000, 
that pesticide could have been manufactured 
in a facillty that would have protected the 
workers and kept kepone from getting into 
the James River. That money was not spent, 
and over $12 mlllion in claJ.ms has already 
been paid out to the workers. It was a. small 
plant, with only a handful of workers, but 
they were seriously injured in the manufac­
turing process. So they have $12 m1Uion in 
claims paid already, several mlllion more 
in pending claims, and the scientists say it 
would cost from $2 to $8 billion to clean up 
the James River. That's inflation. 

We think that about 80 percent of hazard­
ous waste is disposed of on site, where it's 
manufacture:!, which means it can later get 
into the environment. The other 20 percent 
may be going to as many as 30,000 different 
sites. So it's a massive problem that we are 
only now beginning to get a handle on. I'm 
afraid that we're going to see increasingly 
contaminated groundwater as a part of this 
legacy of past disposal practices that were 
uncontrolled. We really have three jobs 
ahead of us: 

First, we must impose some regulatory 
control on how the industry operates in 
terms o! how waste is handled, and there are 
technologies for handling the waste. We can 
segregate the waste according to the appro­
priate technology for dealing with it. Some 
things should be put in a landfill; other 
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things probably can only be incinerated; 
other things can be recovered. We're going 
to have to break that waste stream down and 
manage it. 

Secondly, we've got to go back and 11nd 
all the ticking time bombs that the Love 
canal situation may represent. That's going 
to be expensive, and it's going to take time. 

Third, we have to deal with the lasting 
legacy, that ls, the contaminated ground­
water. Some of it may not be usable; in other 
instances maybe it can be cleaned before 
use, but we need technological break­
throughs in terms of drinking water protec­
tion. We're finding increasingly that these 
chemicals are showing up in drinking water, 
due to contaminated groundwater or sur­
face water. We did a mass spec analysis on 
Cincinnati's finished drinking water, which 
had been through their treatment plant. We 
found over 700 synthetic organic chemicals, 
albeit in very small amounts, but they're 
there. Now an average person in Cincinnati 
drinks a quart of water a day. There's not 
enough of any of those chemicals to make 
him immediately sick. But what happens if 
he's exposed to it for 20 years? 

I think it would be prudent to make an 
investment tn technology tn order to give us 
an insurance poUcy against a future health 
effect that could be very grave. We're stm 
just learning about the svnergtstic effect of 
chemicals, about the independent cancer­
caustng potential of chemicals. We know 
even less about other kinds of effects, such 
as teratogenic or neurological There's just 
so much we don't know. What · worries me 1s 
that the pubUc wm assume we know more 
than we do .... 

Q. Is the hazardous waste problem the 
largest job you face tn the future? 

A. It's going to be a very high priority, 
probably the highest priority, and probably 
the most difficult problem we'll be dealtng 
with. 

Q. Have you begun any programs to ad­
dress hazardous wastes? 

A. Yes, we're adopting re~ulattons now 
that wm put a baste regulatory infrastruc­
ture in place, at the direction of the Con­
gress which includes, also at their direction, 
a system deltneattng where that waste ts 
generated and where it's moved and by 
whom. We can then begin to track it; we'll 
have a map in our hands. We're beginning to 
prescribe, in those same regulations, treat­
ment techniques depending on what kind of 
wastes we're dealtng with. We're operating 
within the Hmits of knowledge at this point. 
That knowledge will improve as time goes 
on, but we have to make a start right now. 

We've got a proposal before Congress now 
for a superfund, which would create a fund 
for going back and dealtng remedially with 
the legacy of inherited landfills. We're work­
ing very ha.rd now to understand the drink­
ing water problem enough to begin to set 
standards for chemical concentrations in 
drinking water. 

Q. How much ts the superfund proposal 
for? 

A. It's for $1.5 btllion, essentially to keep 
a pot of about that size, which would allow 
us to deal with emergencies as they arise. 
We have the authority, when we can find the 
culpable party, to hold him responsible, but 
if he doesn't have the financial wherewithal, 
or 1! he can't be found, that becomes moot. 
We have a situation now where we're getting 
leakage in the Susquehanna River [in Penn­
sylvania I of some pretty toxic chemicals 
that were just dumped in a mine up there. 
We don't know who dumped them, and 
they've begun to leach out. There are a lot 
of midnight haulers and dumpers, and we're 
going to have to bring that practice under 
control by licensing landfills, by requiring 
standards of operation. That's lmposlng a 
regulatory structure In a relatively short pe-
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rlod of time on what 1s a very large, compU­
cated set of existing practices. It will not be 
easy.-Robin Marantz Henig.e 

HOSPITAL COST CONTAINMENT AND 
REPORTING ACT OF 1979 

HON. RICHARD A. GEPHARDT 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 _ 

e Mr. GEPHARDT. Mr. Speaker, with 
committee consideration of hospital cost 
containment legislation now complete, 
the full House probably will act on this 
measure in the near future. In the on­
going effort to alert Members of Con­
gress to some of the problems embodied 
in the administration's bill, H.R. 2626, I 
have joined with my colleagues in a 
series of letters that discuss the inequal­
ity of rigid 4-year controls. We hope that 
the exposure of these major shortcom­
ings has convinced Members to join the 
bipartisan effort to def eat this legis­
lation. 

Given that hospitals may be swept 
under the mandatory program unfairly, 
the problem is exacerbated by the un­
yielding nature of the controls. We hope 
that you agree that this type of legis­
lation is unjust and unworkable. When 
H.R. 2626 comes before the full House, 
we will offer a bipartisan substitute 
based on voluntary limits which elim­
inates the inequities that exist in this 
regulatory approach, and explores more 
sensible and effective methods of dealing 
with this problem. A description of that 
substitute, referred to as the Hospital 
Cost Containment and Reporting Act of 
1979, follows: 

THE HOSPITAL COST CONTAINMENT AND 

REPORTING ACT 01' 1979 
I. NATIONAL COMMISSION ON HOSPITAL COSTS 

Establishment and membership 
The blll establishes a National Commission 

on Hospital Costs, appointed by the Presi­
dent, composed of 15 members-five repre­
sentatives of hospital administration, five 
representatives of entitles which reimburse 
hospitals (including the Administrator, 
Health Care Financing Administration), 
five individuals who are independent of both 
hospitals and reimbursers-each of whom 
is exceptionally well qualified to assist in the 
function of the Commission. The President 
shall first appoint the members within 60 
days of enactment, and the Commission will 
be terminated three years after a majority 
of the members are appointed. 

Duties of the Commission 
A. The Commission shall report to the 

appropriate Committees of Congress and the 
President, at least annually, on its activities, 
the implementation of this Act, and on the 
rate of increase in hospital expenses and on 
the success of the voluntary efforts of hos­
pitals to meet the voluntary goals for hos­
pital cost containment established by this 
Act. 

B. No later than one year after a majority 
of the Commission is appointed, the Com­
mission shall submit a report on measures 
to control health care costs (including 
changes in third-party reimbursement for 
hospitals and physicians, payments for drugs 
and supplies, ut111zat1on o! health !a.c111ties 
and services, and capital expenditures). 
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c. Not later than two years after a majority 

of t'he Commission is appointed, the Commis­
sion shall submit a report regarding long­
range strategies to combat rising hospital 
expenditures with special attention paid to 
the supply of, and the demand for, health 
care services. 

The "demand" study wm emphasize the 
strengthening of competitive forces, where 
appropriate, (specifically, the use of deduct­
ibles, coinsurance, cost- or risk-sharing, 
changes in the tax deduction and exclusion 
from income provisions of the Internal Rev­
enue Code relating to health services, as well 
as pre-paid health care plans) and the de­
sirab111ty of increasing the use of these and 
similar methods in both public and private 
health insurance programs. Also analyzed will 
be alternative systems (both federally- and 
state-based) of financing health services, and 
alternative methods (other than retrospec­
tive reimbursement) of paying for health 
services. 

The "supply" study wlll analyze the Im­
pact of capital expenditures on hospital op­
erating expenses and quality and the need 
for increasing or decreasing both capital ex­
penditures and other factors leading to in­
creases in the intensity of hospital services, 
particularly advances in medical care tech­
nology. The extent of underutmzed capacity 
and the impact of capacity on hospital ex­
penditures and patient ut111zation will be 
similarly analyzed. 

The feasib111ty and the efficacy of methods 
to reduce unneeded capacity wm be studied 
with special attention paid to the costs and 
benefits of the State Certificate of Need pro­
grams required by the Health Plannnig Act 
and Section 1122 of the Social Security Act. 
Last, the impact of increases in the supply 
of professional health personnel, as well as 
changes in the types of such personnel being 
trained will be analyzed. 

This report will also be required to analyze 
several other areas of concern regarding hos­
pital costs of which the most important ts 
the costs to hospitals of federal and state 
regulatory requirements-the report will be 
require:! to make recommendations for more 
cost-effective regulations. Other areas a.na.­
lyx.ed wlll include the direct and indirect im­
pact of Increases tn wages and other em­
ployee benefits, increases in energy and utmty 
costs, and the costs to hospitals of serving 
the medically needy. 

II. FEDERAL SUPPORT OF STATE COST 
CONTAINMENT PROGRAMS 

The Secretary will be authorized to make 
grants to states to assist them in planning, 
establishing, or operating state !hospital cost 
containment programs. In order to facmtate 
the widest variety of programs, the state wUl 
not be requried to establish a program pro­
viding for mandatory approval of hospital 
rates or budgets in order to be eligible for a 
Federal grant. Each program must provide 
adequate assurances to the Secretary that 
the program wm-

1. cover all non-Federal acute-care hospi­
tals in the state other than psychiatric hos­
pitals; 

2. provide for an administering body 
(either public or private) other than the 
State Medicaid Agency and an advisory 
council; 

3. provide for appropriate coordination 
with the state's health planning program 
and with Professional Standards Review Or­
ganizations located in the state; 

4. not treat as revenue, directly or indi­
rectly, any amount attributable to a phllan­
thropic gift or grant. 

If the state program chooses to review and 
approve prospective budgets or rates for hos­
pitals, then the program must-

1. provide that hospital budgets not dis­
approved within 150 days following submis­
sion will be deemed approved; 

2 . Insure that no hospital will experience 
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a decrease in its approved budget because it 
achieved savings in the previous year; 

3. provide for a.n appeals mechanism. 
The Secretary may waive any of the re­

quirements (other than the three require-
ments immediately above applicable to man­
datory programs), and must monitor the 
programs and make recommendations to the 
states regarding improvements. 

Authorizations 
For state programs the bill authorizes $10 

million for Fiscal Year 1980 and such sums 
as may be necessary for the two-succeeding 
fiscal years. 

Ill. VOLUNTARY GOALS FOR HOSPrrAL COST 
CONTAINMENT 

The bill establishes a voluntary goal for 
hospital cost containment for calendar year 
1979 and for ea.ch succeeding year equal to 
four percentage points below the rate of 
increase in total hospital expenses experi­
enced in calendar year 1977. The goal would 
be adjusted for changes in the rate of infla­
tion measured by the GNP defia.tor. The 
National Commission on Hospital Costs 
would be required to monitor the success 
of hospitals in meeting the goal ea.ch year. 
and report to the Congress. 

IV. ENCOURAGEMENT OF PHILANTHROPIC 
SUPPORT FOR HOSPrrALS 

For purposes of determining reasonable 
costs under Medicare, Medicaid, or Title V, 
the bill prohibits the deduction from oper­
a.ting costs of revenue from philanthropic 
sources, or otherwise ta.king such revenue 
into account. 

The bill also prohibits treating as revenue 
of a. hospital, directly or indirectly, any 
a.mount attributable to a philanthropic gift 
or grant. 

V. REGULATOBY BEFOBM 

Coordinated audits 
The bill provides for common audits of 

hospitals by Medicare and Medicaid. 
V. SWING BEDS 

The b111 would allow a hospital to use 
a.cute-care beds to provide long-term care. 
and to be reimbursed under Medicare and 
Medicaid at the average de.Uy rate pa.id for 
long-term ca.re by the Medicaid program.e 

A SALUTE TO YOUNG LEADERS OF 
CALIFORNIA'S BLACK COMMUNITY 

HON. JERRY M. PATTERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 18, 1979 

e Mr. PATI'ERSON. Mr. Speaker, the 
California Federation of Black Leader­
ship is an organization of concerned 
black people in leadership positions 
who have joined together to de­
fine common problems and to seek viable 
solutions. For 4 years, they have served 
as a center for political, social, and eco­
nomic education for black people and 
have fostered the goal of a comprehensive 
plan for black progress. During that time, 
they have achieved many of their objec­
tives and gained the respect and ad­
miration of all those who support the 
causes of human rights, recognize the 
dignity of the individual, and value the 
belief of equal opportunity for all man­
kind. 

This year, the California Federation 
of Black Leadership is expanding their 
program. Under the cochairmanship of 
Joshua White and Leon Berry, they are 
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sponsoring a youth award banquet, an 
effort to honor black youths who have 
achieved outstanding recognition in their 
schools and in their communities. This 
banquet is an extension of the goals of 
the federation which include fostering 
leadership skills in future generations. 

Mr. Speaker, I ask my colleagues to 
join with me in saluting the black youths 
being honored by the California Federa­
tion of Black Leadership. They are to be 
commended for their individual achieve­
ments and encouraged to continue their 
participation in our society for they 
clearly have the potential to be the lead­
ers of tomorrow.• 

PROTECT CITIZEN'S ROLE: LIMIT 
PAC'S IN POLITICS 

HON: HERBERT E. HARRIS II 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 18, 1979 

o Mr. HARRIS. Mr. Speaker, one of the 
most disturbing trends in national poli­
tics over the last several years is the 
proliferation of special interest political 
action committees and their rapidly ex­
panding influence in elections, and on 
public policy. 

I, like most Members of this body, 
vigorously encourage individuals of all 
persuasions to become active in politics-­
to contribute and to work for the political 
party, candidate, or cause of their choice. 
This grassroots involvement is the 
essence of American participatory 
democracy. 

The flood of PAC money however, is 
drowning the individual, crowding out 
the influence that one person can have 
on politics, and replacing concerned citi­
zen involvement with the overbearing 
presence of special interest money. These 
funds flow to congressional campaigns 
and can dominat.e elections. Whether we 
have the guts to admit it or not, the 
pervasive presence of special interest 
PAC money is altering the course of 
public policy. 

We must limit the influence of PAC 
dollars and redirect political debate 
from narrow issues to a broader consid­
eration of public policy. By passing the 
Campaign Contributions Reform Act to­
day, we can take a small, but positive 
step to preserve an important role for 
the individual in American politics. 

There are now nearly 2,000 PAC's in 
existence-an increase of 300 percent in 
the last 5 years. In 1978, these PAC's 
funneled $25 million to House candi­
dates, an increase of 70 percent over 
1976. Even more frightening, 162 House 
candidates received more than half of 
their campaign funds from political ac­
tion committees in 1978. This overbearing 
presence threatens to undermine our 
grassroots political structure. 

Some have referred to this Congress 
as "the best that money can buy." Sun­
day's Washington Post carried an ar­
ticle entitled "96th Congress: Where 
Money Begets Power." That article legiti­
mately points out that we, as Members 
of Congress, cannot ignore the presence 
and the power of special interest money. 
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Under today's laws, newspapers can 
write stories like the Post article, rais­
ing the specter of a direct tie between 
PAC money and votes on the floor. 

Our reputation as individuals, and as 
a Congress is at stake here. But far 
more importantly, the ability of Con­
gress to legislate with the confidence of 
the people is at stake. 

We must not continue to permit special 
interest PAC money to cloud our motiva­
tions, encourage speculation by the 
media, and destroy the grassroots struc­
ture of American politics. By passing this 
bill, we will make it clear that we are 
responsive to the people-to the public 
interest--and not to the narrow, self-in­
terested groups that dump millions into 
political campaigns. 

This is a compromise bill. It preserves 
the legitimate role of organized citizens 
to present their views and contribute to 
campaigns, but it limits the role of 
special interest PAC's to a manageable 
scale. It preserves the role of individual, 
and will begin to restore our standing 
with the American people. It is an impor­
tant step that we must take. I urge my 
colleagues to support the Campaign Con­
tribution Reform Act, and to reaffirm 
their commitment to our open demo­
cratic system.• 

HYDROGEN FROM COAL 

HON. CHARLES E. GRASSLEY 
OJ' IOWA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 18, 1979 

e Mr. GRASSLEY. Mr. Speaker, last 
month I sponsored H.R. 5399 <Hydrogen 
Fuel Development and Use Act of 1979> 
and asked my colleagues for their sup­
port of this legislation. 

A great deal of discussion is now talt­
ing place in Iowa to produce hydrogen 
from high sulfur content coal for the 
generation of electricity. I feel this is 
not only a positive step forward for 
Iowa, but many other States as well. 

The DOE and Jet Propulsion Labora­
tory sponsored a seminar recently in 
which preliminary figures were compiled 
on the cost of producing hydrogen from 
coal. Because of my keen interest in see­
ing this legislation go forward, I would 
like to present these findings to my col­
leagues and their staffs. 

The findings follow: 
COST OF HYDROGEN FROM COAL 

What is the cost of hydrogen from coal 
and the para.meters used in calculating the 
cost of hydrogen from coal? 

COST 

The "first year costs" for a large sea.le 
"grass roots type" coal gasification plant 
are estimated to be $4.07 per million BTU 
higher heating value (HHV). This translates 
to 24.8 cents per pound hydrogen, hence 25 
cents per pound hydrogen. 

PARAMETERS 

1. First year cost estimates include de­
preciations on the total ca.pita.I requirement, 
interest, return on equity, taxes, insure.nee 
and investment tax credit !or the first year 
of operation. Also included 1s one year of 
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labor cost, operation cost, maintenan ce cost, 
and coal cost. Not included is the unknow­
able effects of infia.tion over the life of the 
project. If costs inflate at an average of six 
percent per year while the price charged for 
hydrogen remains unchanged, then it is 
necessary to charge $5.47 per million BTU 
!or the product. 

2. Total capital requirement for this cal­
culation is $1.66 billion. 

3. Fina.noe assumptions are as follows: 
75 percent o! the capital is financed at 

10 percent interest. 
Return on the remaining 25 percent equity 

capital is 15 percent. 
Plant depreciation life is 20 yea.rs. 
Taxable life is 16 years. 
Sum o! the years digits accelerated depre-

ciation is used with flow-through accounting. 
Federal and State income tax is 50 percent. 
Property taxes and insurance is 2.7 percent. 
Investment tax credit is 10 percent. 
4. Under the assumptions given in param­

eter 3, 13.48 percent o! the total capital 
requirement o! $1.66 billion must be re· 
turned ea.ch year. 

5. Labor costs !or operation and mainte­
nance is estimated as $12.l million per year. 
435 full-time jobs will be created. 

6. Variable operating and maintenance 
cost such as utilities materials, chemicals, 
and cat alysts are estimated as $31.4 million 
per year. 

7. Twelve mill1on tons o! coal are used each 
year. At an average cost o! $22 per ton ($1/ 
MMBTU), the fuel cost is $263.7 million per 
year. 

8. The plant produces 396 billion BTU per 
day !or 330 days o! the year (90 percent ca­
pacity !actor). The annual production o! 
hydrogen fuel is 130.7 million MMBTU/ year. 
97.36 percent by volume of the product gas 
is hydrogen, 1.96 percent is methane, .17 
percent ls argon, and .51 percent is nitrogen. 
There ls less than five parts per million by 
volume CO, three parts per million by vol­
ume C02, one part per million by volume 
H2S, and two parts per mlllion by volume 
~o. 

9. Thirty-five identical gasifiers are used in 
the plant described. The economics o! scale 
are reached !or six or more gasifiers. There­
fore, pla,nts roughly 1A; of this size would 
produce hydrogen at a.bout the same price. 

10. The cost of 25 cents per pound is at 
the plant fence. To compare to gasoline, add 
dis!ribution costs, taxes, and reta111ng costs. 
Pipeline distribution cost average about 6/ 10 
ot a cent ($.006) per pound of hydrogen per 
100 miles of pipeline. Federal gasoline tax is 
!our cents per gallon o! gasoline. State taxes 
vary and 'there also exist some local taxes 
(Utah State tax on gasoUne is nine cents per 
gallon) . These estimates predict a compara­
tive cost o! hydrogen o! roughly 68 cents per 
gallon before taxes and 81 cents per gallon 
comparative to gasoline pump price. 

11. One gallon of gasoline contains the S'Ulle 
energy as 2.25 pounds of hydrogen (LHV). 
Hydrogen vehicles are more etncient than 
their gasoline counterparts even after the 
addition of hydride weight. For example, the 
U.S. Postal Service Jeep, as converted to hy­
drogen by Blllings, was 15 percent more etn­
cient. If a hydrogen vehicle is 12.5 percent 
more etncient, then 2.0 pounds of hydrogen 
wm provide the same mUeage as one gallon 
of ga.soUne. 

What are the basic assumptions used in 
figuring the cost of hydrogen from coal in 
comparison to the cost of crude oil and/ or 
gasoline and other petroleum products? 

COSTS AND OUTPUTS 

Capital cost of the plant, $1.66 blllion. 
Cost of coal, $22/ ton or $1/ MMBTU. 
Hydrogen from coal cost , $4.07 /MMBTU 

(HHV) or $.25/lb . of hydrogen. 
Higher heatin g value plant output, 396 

b1111on BTU/ day, (HHV) (4836 MW). 

EXTENSIONS OF REMARKS 
Lowe.r heating value plant output, 335.1 

billion BTU/ day (LVH). 
CRUDE OIL CONSUMPTION• 

(Jan.-June 1979) 
Imported Crude 011 (43.2%), 8,143,000 

Barrels/day. 
Domestic Crude 011 (56.8 % ). 10,717,000 

Barrels/day. 
Total Crude Consumption, 18,860,000 Bar­

rels/ day. 
CRUDE OIL PRODUCT BREAKDOWN 

One barrel o! Crude 

Motor gasoline _______ _ 
Distillate (diesel, home 

heating oil)--------­
Residual ------------ -Jet fueL _____________ _ 

Ethane ---------------Liquid gases _________ _ 

:Kerosene - -------- - ---Petro chemica.L ______ _ 
Speci&l napthas ______ _ 
Lubricants ------- - - --
Wax - - --------------­
Coke ----- - -----------
Asphalt - -------------Road 011 _____________ _ 
St111 ga,s _____________ _ 

Miscellaneous --- -----

Total ----------

42 gallons---5,800,000 
BTU / Barrel o! crude 

Volume 
percent 
per bbl 

44.1 

21. 3 
11. 3 
6.6 
0.1 
2.3 
1. 0 
4. 1 
0.4 
1. 3 
0.1 
2.5 
3.2 
o. 1 
0. 7 
0.9 

BTU/gal 

110, 000 

138,690 
149,690 
135,000 

95,167 
135,000 

124,962 
144,405 

158,000 

100. O by volume 

Source: API (American Petroleum In­
stitute), Washington, D.C., and U.S. Bureau 
o! Mines standard for heating values. 

I! hydrogen replaced gasoline as a fuel , how 
long would it take a $1.66 blllion plant to 
pay for itself with the savings between low 
cost hydrogen and gasoline at $1.00 per 
gallon? 

Assuming $1 per gallon of 
gasoline __ _______________ _ _ 

Minus 4¢/gal Federal tax, 9t/ 
gal State tax and 7 .9t/gal 
retailing cost (per gal)_. ___ _ 

Price of gasoline after 
_ distribution <rer gal)_ 

Hydrogen plant annua opera-
tion and maintenance ______ _ 

Annual coal costs ___ ____ _____ _ 
Cost per pound of hydrogen 

excluding capital cost of plant_ _____ __ _____________ _ 

Assuming distribution costs of 
1,000 miles (ave.) by pipe· 
line at $0.006/100 mile/lb. of hydrogen ____ __________ _ 

Cost of hydrogen after distri-bution __ ____ __ __ _________ _ 
Cost of hydrogen per gasoline 

equivalent (2 lbs. H2 = one 
gallon gasoline, plant capital 
cost not incl.) ____ _________ _ 

Economic savings of hydrogen 
over gasoline at $1 /gaL ____ _ 

Daily output of a $1.66 billion 
plant_ ___ ________________ --

Translated to equivalent gal-
lons of gasoline. _____ _____ _ 

Daily savings __ ________ __ ___ _ 

Number of days to raise the 
capital for a $1.66 billion plant_ __ __________ _______ _ _ 

$1.00 

-0. 209 

0. 791 

$0.333/million Btu 
$2.020/million Btu 

$2.353 61,000 Btu 
--x---
l06Btu pound of H2 

=$0.144/l b of Hs 

$0.06/l b 

$0.204/l b of H2 

$0.407 /gal. gasoline equiv. 

$0. 791 
-0. 407 

0. 384 

396 billion Btu/day 

61,000 Btu lb H2 
= 6.492 million lb/day 

3.245 million gal 
3.245 million galXS.384/gal 

= $1.246 million/day 

l.66Xl0V 
---= 1332 days 
I.246 X1Q6=3.65 years 

•Source : American Petroleum Institute as 
reported in U.S. News & World Report. 
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Conclusion : A $1.66 billion plant will take 

3.7 years to pay for itself if the product 
hydrogen is used as an alternative to gaso­
line at $1 per gallon. 

How many $1.66 blllion plants will it take 
to produce enough hydrogen to replace all 
the gasoline now ma.de from foreign oll 
imports? 

Volume of gasoline coinlng from imports: 
(8,143,000 bbl/ day) (42 gal/ day) x .441 = 
150,820,000 BTU/ gal) 16,590 billion 
BTU/ day. 

Daily energy consumption o! gasoline from 
imported oil: (150.82 million gal/ day) (110,-
000 BTU/ gal) = 16,590 billion BTU/ day. 

Number of hydrogen production plants re­
quired to replace all gasoline made from 
1mJ>orted oil: 

16,590 billion Btu/day gasoline 
335.1 billion Btu/day hydrogen 49•5 hydrogen plants 

Taking into account all o! the major fuels 
made from crude oll (gasoline, diesel, home 
heating oil, and jet fuel), how many yea.rs ot 
crude oil imports at $20/ ba.rrel cost the 
same capital outlay as would the capital cost 
of enough coal to hydrogen plants to replace 
these fuels and eliminate all oll imports? 

Imported crude oil: 8,143,000 bbl/ day. 
Dally cost at $20/ ba.rrel: 162,860,000 dol­

lars/ day. 
BTU product yield from a barrel of crude 

oil: 

Motor gasoline ____________ _ 
Distillate (home heating oil 

and diesel) ______________ _ 
Jet fueL _________________ _ 

Million Btu 
(. 441)(42)(110, 000)=2. 037 

(. 213)(42)(138, 690)=1. 241 
(. 066)(42)(135, 000)= . 374 

3.652 million Btu 

barrel crude oil 

Amount of energy derived from imported 
crude oil in the product form of motor gaso­
line, diesel, home heating oll, and Jet fuel: 

Million BTU 
3,652 X 8,143,000 bbl/day 

bbl crude oil 
=29.74 Tera Btu/day 

Number o! coal to hydrogen plants re­
quired to m.a.tch th!B fuel energy require­
ment: 

29.74X1012 Btu/day 

335.lXlO e Btu/day 
88.75 hydrogen production plants 

Number o! yea.rs o! capital outlay !or im­
ported crude oil at $20/ be.rrel equaling the 
capital requirement of enough hydrogen 
production plants to replace motor gasoline, 
diesel, home heating oil, and jet fuel made 
from imported crude: 

(88.75 plants) $1.66 billion each 
2.48 years 

($162,860,000/day) 365 days/year 

COMPARISON SUMMABT 

A $1.66 b1111on coal-to-hydrogen plant 
will require 3.7 years to pay for itself 1! the 
product hydrogen is used as an alternative 
to gasoline at $1.00 per gallon. 

Fifty coal-to-hydrogen plants at a cost of 
$1.66 blllion ea.ch wlll produce enough hydro­
gen to replace all gasoline made from im­
ported crude oll. 

Eighty-nine coal-to-hydrogen plants, at a 
cost o! $1.66 blllion ea.ch, will produce enough 
hydrogen to replace all the major fuels made 
from imported oil: motor gasoline, diesel, 
home heating oll, and jet fuel. 

Assuming imported crude oil cost $20 per 
barrel, the amount of ca.pita.I used to pur­
chase two and one-half yea.rs of imported 
crude oll would pay for the construction ot 
enough hydrogen plants (89 at a cost of $1.66 
b illion each ) to eliminate imported crude on. 

Expenditures !or crude on imports would 
pay !or hydrogen plants to replace gasoline, 
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diesel, home heating oil and jet fuel made 
from imported crude oil in the number of 
years shown. 

(In years) 
Motor gasoline ________________________ 1. 52 
Diesel and home heating oiL_________ . 73 
Jet fuel------------------------------ .23 

Total ------------------------- 2.48 
I feel this report offers each of us an 

opportunity to deduce the cost of coal 
gasification plants, including hydrogen 
cost in comparison to gasoline and othen 
crude oil products. It is also possible to 
estimate the length of time necessary for 
a hydrogen plant to pay for itself with 
hypothetical savings from the elimina­
tion of foreign oil imports. 

I need not remind my colleagues of 
the OPEC ministers bold statements just 
this week regarding a new round of in­
creases in foreign oil later this year. If 
nothing else, those signals should not be 
taken lightly by this Congress or this 
country. We should, instead, get our en­
ergy policies together and begin to take 
bold new steps for all mankind. We have 
crawled long enough.• 

TWO THOUSAND EDITIONS OLD 

HON. NORMAN' Y. MINETA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. MINETA. Mr. Speaker, on Octo­
ber 20, 1979, in Los Angeles, Calif., the 
Japanese American Citizens League 
<JACL) will be celebrating the 50th an­
niversary of its weekly newspaper, the 
Pacific Citizen. Since 1929, the Pacific 
Citizen has been the only national Japa­
nese American weekly newspaper which 
has consistently reported the achieve­
ments, contributions, problems, and 
issues affecting persons of Japanese 
ancestry. 

The editor of Pacific Citizen is Harry 
Honda, and Harry will be honored this 
weekend for the 27 years he has been 
with Pacific Citizen. A native son of Los 
Angeles, "newspapering" has been Harry 
Honda's lifelong career that began in 
1936, and which was interrupted by mili­
tary service <1941-45) and college on the 
GI bill <1946-50). He was on the staff of 
the English edition of the Shin Nichibei 
at the time the Pacific Citizen was relo­
cated from Salt Lake City in September, 
1952, to Los Angeles, and he was asked 
to be its editor. 

His prewar newspaper career includes 
working on the English sections of Japa­
nese vernacular newspapers in Los An­
geles and San Francisco. Harry is a grad­
uate of Maryknoll School, Belmont High, 
Los Angeles Junior College, and Loyola 
University at Los Angeles in political sci­
ence. He was president of the Downtown 
Los Angeles JACL in 1951. 

I wish to share with my colleagues the 
following articles written by Harry 
Honda, entitled "2,000 Editions Old." 
This article highlights the past 50 years 
of Pacific Citizen and the goals that 
have guided its publication under the 
direction of Harry Honda. 

EXTENSIONS OF REMARKS 
2,000 EDITIONS OLD: THE PACIFIC 

CITIZEN SUMMARY 
(By Harry Honda) 

Somewhere in Salt La.ke City is a treasure 
that the Pacific Citizen has left behind when 
JACL's membership publication was relo­
cated to Los Angeles a quarter century ago. 
The late Saburo Kido, wartime National 
president, remembered seeing that treasure­
the bound volume of prewar issues-at 
Headquarters when it was loca.ted there. He 
was banking on it to start writing JACL his­
tory in a PC series that was published in 
1961-62. 

What there is on file a.re scattered issues-
31 out of the 163 published up to the eve of 
the 1942 Evacuation. 

Only known copy of the first edition, a 
six-page quarto (half tabloid) dated Oc­
tober 15, 1929, survives in the JACL-Jap81llese 
American Research Project Collection at the 
UCLA Library. We borrowed it long enough 
to have it microfilmed for our files. It was 
then called the Nikkel Shimin (Japanese 
American Citizen) , edited as a semi-monthly 
by Iwao Kawakami for the San Francisco 
New American Citizens League, as that JACL 
chapter was then called. In an early 1930 
edition, it was renamed the Pacific Citizen. 

In 1932, Earl Tanbara and Asayo Kuraya 
assumed the editorial responsib111ties when 
Iwao moved to San Diego. The PC became 
the "official publication" of the fledgling Jap­
anese American Citizens League during its 
1932 national convention at Los Angeles. 
JACL at this time consisted of 20 chapters 
representing urban and rural Japanese Amer­
ican concentrations along the west coast. 

Between 1933 and 1939, the PC was printed 
in Seattle at Jimmie Sakamoto's Japanese 
American Courier plant, while the editorial 
office was in Sab Kido's law omce in San 
Francisco. 

In 1940, with Evelyn Kirimura as editor, 
the PC was again a San Francisco operation. 
She turned out the first Holiday Issue of 18 
tabloid pages in December. Its front and 
back pages were printed in red and green 
ink. Some of the advertisers have continued 
to extend their best wishes in our last Holi­
day Issue. 

The JACL Convention in 1938 passed a 
compulsory PC subscription policy, requiring 
the head of each JACL family to subscribe 
at 25 cents a year and the chapters to sub­
mit $12 per year subsidy either in advertis­
ing or as a contribution. The policy was sus­
pended with Evacuation. 

The prewar PC was generally a four-page 
tabloid. Kay Nishida, English editor of the 
Nichibie in San Francisco, then the dean 
of Nisei writers, was a regular columnist in 
the late 19305. Information on farming, na­
tional defense, home-making and job op­
portunities was featured when more than 
tour pages were published during 1941. 

The attack on Pearl Harbor also shut down 
the presses in Nihonmachl. To overcome this 
emergency, the PC was mimeographed at~­
tional Headquarters, then manned by Mike 
Masaoka as executive secretary. The PCs were 
bundled and sent to the chapter to distrib­
ute. Holiday issue plans were washed out, 
though some of the greetings appeared in the 
January, 1942, issue which reappeared in 
printed format. 

The first L .A.-editlon of the PC came out 
October 4, 1952. 

Our cha.rge was to maintain the high tone 
of the Tajiri years and place the PC on a 
self-supporting basis. We begged for indul­
gence by trying to pack in as much hard news 
while the editorial "hole" shriveled way to 
advertising that Tats Kushida had mustered. 

The October 17, 1958, issue was memorable 
in that tt was No. 1,000. Two decades wm 
have passed to reach No. 2,000 on July 7, 1978. 

The PC has a two-fold operating policy; to 
represent JACL as a public relaitions media, 
and to serve as an educational resource by 
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reporting the aohievements, contributions, 
problems and issues affecting persons of Jap­
anese ancestry. The ed1toriail policy is }?road 
enough to include both JACL-oriented and 
general news. Space is provided for divergent 
"views to help guide public policy. 

As part of the multi-ethnic press in Amer­
ica, the PC stays abreast of major issues fac­
ing Japanese Americans. We are stlll a mi­
nority among minorities and we do not for­
get that. JACL is ab.:mt to celebrate its 50th 
year of existence. While much has been ac­
compllshed-dtizenshlp for the lssei, immi­
gration bars remo"ved, helping to tell the 
Japanese American story-but people are 
fickle, forgetful and factious . Huma.n nature 
is that way. Hence, the purpose for found­
ing JACL in 1930 is stlll vaJid-that persons 
of Japanese ancestry shall not be denied 
their freedom and rights because of race, 
creed or color·• 

ARIZONA STATE FUNERAL BOARD 
AND THE FEDERAL TRADE COM­
MISSION 

HON. MORRIS K. UDALL 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVF.S 

Thursday, October 18, 1979 

• Mr. UDALL. Mr. Speaker. I recently 
received a letter from the Arizona State 
Board of Funeral Directors and Em­
balmers concerning the Federal Trade 
Commission's proposed rule on funeral 
services. After meeting with representa­
tives from the FTC, the board's mem­
bers decided to hold a public meeting to 
discuss the rule and to accept testimony 
from concerned citizens and groups. As 
a result of that hearing the board now 
supports the Commission's position and 
opposes any efforts to prohibit the Com­
mission from putting it into effect. 

I have looked at this issue carefully, 
for it affects many people in southern 
Arizona. And I have come to agree with 
the board and with the FTC that some 
action is needed to protect consumers for 
funeral services, who are especially sus­
pectible to fraud and unethical practices. 
The vast majority of businessmen in the 
funeral industry are good, upright peo­
ple, and I can certainly understand their 
reluctance to accept Federal regulations 
which they feel are unneeded. But there 
is a minority in the funeral industry 
which does engage in questionable prac­
tices and those are the firms which will 
be most affected by the rule. The FTC 
is involved in controversial actions in 
several other industries, and perhaps in 
some the Commission is acting unjustly 
or has exceeded its authority. But in this 
area the need for action is proven and I 
favor the proposed rule. 

The letter from the board of funeral 
directors follows; I commend it to my 
colleagues' attention: 

ARIZONA STATE BOARD OF FuNEJlAL 
DIRECTORS AND EMBALMERS, 

Phoenf.x, Artz., October 10, 1979. 

Re Support of Federal Trade Commission 
Funeral Industry Rule. 

Hon. MORRIS UDALL, 
Cannon House Offf,ce Bufl<Ung, 
Washington, D.C. 

DEAR CONGRESSMAN UDALL: On Septem­
ber 25, 1979, a delegation of this Boa.rd met 
with representatives of the Federal Trade 
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Commission concerning the progress of the 
proposed Commission rule on funeral services 
disclosure standards and also concerning 
common enforcement problems in this con­
sumer protection area. 

Subsequent to that very productive and 
informative meeting, this Board held a pub­
lic meeting on October 9, at which the pro­
posed federal rule was discussed and de­
bated at length. As a result, it is now the 
consensus of the Board that the Federal 
Trade Commission should be permitted to 
promulgate its proposed funeral industry 
rule in the most expeditious manner feasible. 

It is the Board's view that the promulga­
tion of minimum federal standards of fair 
dealing in this area would greatly facilitate 
the Board's local enforcement efforts and 
more effectively protect Arizona consumers 
from deceptive practices. The following 
points are called to your attention: 

1. Funeral services consumers are uniquely 
vulnerable to deceptive practices, in part 
due to their bereaved and depressed mental 
state and the general la.ck of public infor­
mation concerning funeral arrangement 
transactions. 

2. Since the potential for consumer fraud 
in such "grief transactions" is very great, 
the demonstrated need exists for active and 
aggressive coordinated enforcement efforts 
by federal, state and local consumer fraud 
agencies in this area.. 

3. The establishment of minimum fair 
dealing standards in the funeral industry 
by the Federal Trade Commission would not 
inhibit local consumer fraud enforcement 
but rather would permit local agencies (such 
as this Boa.rd) with limited financial re­
sources to build from such standards and 
focus on local enforcement problems. 

4. It is in the best interest of local con­
sumer fraud enforcement agencies and the 
funeral industry that the proposed federal 
rule be finalized most expeditiously to fa­
cilitate early coordination of local legal re­
quirements and enforcement programs with 
the minimum standards and to prevent 
"dragging out" the rule-ma.king process with 
the resultant disruption and confusion to 
business. 

In conclusion, the Board welcomes the an­
ticipated assistance of the Federal Trade 
Oommission in protecting funeral services 
consumers in Arizona, and stronizly urges an 
early resolution of the present uncertainties 
concerning this vitally needed rule. 

Sincerely, 
Keith L. Rotterson, George Menke, Ruth 

R. Ada, Lyle M. Ferguson, Marian 
Lupu, Msgr. Richard W. O'Keeffe.e 

EFFORTS TO COMBAT COOLEY'S 
ANEMIA 

HON. MICHAEL D. BARNES 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

•Mr. BARNES. Mr. Speaker, this Satur­
day, October 20, has been proclaimed 
Coolev's Anemia Day in the State of 
Maryland. Gov. Harry Hughes an­
nounced this event as part of a nation­
wide effort to combat the disease. 

Cooley's anemia is an inherlted blood 
disease characterized by a diminished 
production of hemoglobin, the substance 
in red blood cells which enables them to 
car_ry oxygen to the tissues of the body. 
It is found primarily in chUdren whose 
ancestors were natives of the Mediter­
ranean area, particularly those of Greek 
and Italian descent. There is no known 
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cure for Cooley's anemia, and the only 
effective treatment is frequent blood 
transfusions. Individuals with the condi­
tion rarely live beyond the age of 20. 

It is estimated that there are approxi­
mately 200,000 individuals in the United 
States who carry the trait, and at least 
2,400 patients are being maintained with 
the aid of transfusion therapy. 

I trust that my colleagues will joln 
with in supporting the continued efforts 
in Maryland and around the Nation to 
combat Cooley's anemia.• 

FEDERAL ENERGY ASSISTANCE 
PROGRAMS AND THE POOR 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. SOLARZ. Mr. Speaker, I would 
like to bring to the attention of my col­
leagues the remarks recently submitted 
to the Senate Committee on Labor and 
Human Resources by Mr. Joseph Langer, 
of the Metropolitan New York Coordi­
nating Council on Jewish Poverty. This 
group, of which Mr. Langer is the di­
rector of operations, represents major 
and grassroots J ·ewish agencies and or­
ganizations in advocating the needs of 
the Jewish poor. They provide a link 
between the Jewish poor and Govern­
ment agencies which aid the needy of 
our Nation, and help to develop pro­
grams in neighborhoods with large con­
centrations of Jewish poor. 

AB the representative of a district with 
one of the largest Jewish populations 
of any congressional district in the coun­
try, I commend the Metropolitan New 
York Coordinating Council on Jewish 
Poverty for their efforts to help main­
tain, stabilize and upgrade the social 
and physical health of many Jewish 
neighborhoods. 

The testmony follows: 
FEDERAL ENERGY ASSISTANCE PROGRAMS AND 

THE POOR 

(By Joseph Langer) 
Since 1973, the cost of energy has risen 

drastically. OPEC price increases, continu­
ing double-digit inflation and oil decontrol 
have made all Americans pay an increasing 
portion of their budget for the purchase of 
energy to meet their basic household needs. 
The future looks dim indeed. Costs will con­
tinue to climb at excessive rates. 

While the entire population has felt the 
impact of increasing energy costs, the burden 
has been experienced extremely by the poor, 
the elderly, the lower middle class and in­
dividuals on fixed incomes. It is estimated 
that the average low income family will be 
spending more than 25 % of their income on 
household fuel and utilities this year. In 
the Northeast, as winter arrives, the price 
of home heating oil will have risen as much 
as 100 % from last year. This situation will 
force many low income households to pay 
more than 40 percent of their income for 
the purpose of heating their homes. The 
average homeowner in New York State will 
have to shell out an extra $500.00 in the 
period of only a few months. The rentor or 
co-op owner will receive an equivalent pass­
along. The large oil firms have, inexplicably 
tightened their credit terms recently and 
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many homeowners and landlords will be 
forced to pay for fuel in advance of delivery. 

The poor will be forced into an extreme 
dilemma during this winter trying to chose 
between heating their homes and feeding 
their families. 

II 

The experiences of Federal energy assist­
ance programs in 1977, 1978 and 1979 have 
been bleak. 

The General Accounting Office in its audit 
"Meeting Winter Heating Bills for Needy 
Families: How Should the Federal Program 
Work" reports that the distribution of funds 
were not managed well and there was no 
assurance that fam111es in the greatest need 
were served by these energy assistance 
programs. 

In the first year program, funds were dis­
tributed to States based on the severity of 
winter, the number of poverty households, 
and the regional fuel cost. 

State plans for identifying priorities and 
methods of payment were not effectively re­
viewed and approved within program time 
constraints. Federal criteria was unclear, 
with the result that allocations to local 
projects, towns and cities, varied among 
States and within States. Eight States desig­
nated no specific priority system. Other 
States adopted a variety of different priori­
ties including services to the elderly only, 
all eligible recipients on a. first come first 
serve basis, eligible recipients with power 
disconnects or fuel bills only, and all eligi­
ble recipients with specific exclusion and 
limitations on payments. 

There was no provision made for heaters, 
blankets and ot her energy costs by many 
projects. Nor in the case of the elderly, who 
are known to immediat ely pay their bills and 
literally go without food , was there any 
provision made to look at paid bills, not just 
utility disconnect notices. No allowances 
were made for rentors, the bulk of the poor 
in major urban centers as New York City, 
to meet fuel costs incubated as pass-alongs 
by landlords. 

As the GAO report concluded, the Commu­
nity Services Administration could not as­
sure that the local programs were alleviat­
ing crisis situations. A great percentage of 
tbe Federal appropriation was unspent. Dur­
ing the first year of the program New York 
City did not spend 1 cent of its funds while 
Chicago spent $7 million dollars. 

m 
Unfortunately the proposed Energy As­

sistance Program and legislation, circulated 
late this summer by the Administration, 
perpetuates and incorporates many of the 
failures of past Federal programs. 

States have again been designated as the 
agency responsible for administration of the 
program. They are also assigned the task of 
developing a plan which describes how the 
program will be implemented within the 
state and the priorities of those to be serv­
iced. Previous experience teaches us that the 
states have not completed this delegated task 
successfully and are not the sensitive ve­
hicles to address the delivery or services to 
localized poor. We suggest that a more ap­
propriate methodology in assuring that the 
poor receive energy assistance would be to 
utilize municipalities as the administrative 
vehicle which is more in touch with the 
needs of the local community. 

Under the Administration's proposed plan, 
the bulk of the appropriation will go to SSI 
recipients, AFDC recipients and food stamp 
recipients. Assistance to the elderly and poor 
outside of these categories is unclear. The 
proposed plan of the State Department of 
Social Services compiling lists of the "other" 
poor is unrealistic. Nearly 75 percent of the 
elderly, for example, who are poor do not 
receive SSL There are no provisions to insure 
that they receive benefits. This plan makes 
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no provision whatsoever for Outreach to the 
isolated, undercovered, poor. 

The Administration's proposal utilizing 
poverty levels as eligibility criteria eliminates 
the bulk of energy hardship cases from re­
ceiving benefits. The lower living standard 
of the Bureau of Labor Statistics is a more 
realistic measurement device that is geared 
to individual communities. The BLS measure 
would provide a. much broader eligib111ty 
target and much needed assistance to those 
on fixed incomes and the lower income work­
ing poor. 

The Administration's plan is geared totally 
to the homeowner and there are no provi­
sions for the rentor, who is effected by the 
energy crisis through higher rental costs 
as a result of pass alongs by landlords. The 
poor in most urban areas do not own homes 
but live in apartments. They are paying 
higher rental costs yet receive no relief. They 
have to go without the necessities of life but 
are not considered in this proposed program 
just as they were systematically eliminated 
in other programs. 

To utilize utility shut off notices as the 
sole criteria for receiving assistance is cir­
cumventing the entire spirit of energy as­
sistance programs. In the case of the poor, 
and especially the elderly, we know they will 
deprive themselves of the basics including 
food in order to meet their utility obliga­
tions. Provisions must also be made for space 
heaters, insulation, blankets, and warm 
clothing to assist the poor as a result of 
temperature cutbacks, in staying warm dur­
ing the winter months. 

S. 1724 sponsored by Senators Williams and 
Javits provides much more realistic approach 
to assist households which cannot meet the 

high cost of fuel and other energy related 
costs. It provides immediate assistance to the 
poor that is so critical for fam111es this 
winter. 

We suggest that provisions for the many 
urban poor who are renting apartments be 
incorporated into the bill. Provisions must be 
made for rentors with low incomes to meet 
pass along energy costs. 

We commend the Outreach activities 
stipulated in the bill especially those involv­
ing Community Action Agencies, Area Agen­
cies on Aging and other appropriate Agencies 
in outreach and certification activities. 

The experience of the Metropolitan New 
York Coordinating Council on Jewish Poverty 
and its affiliated agencies has proven that 
local community based agencies have an ap­
propriate handle and contact with the iso­
lated poor and are able to deliver services 
on an expeditious basis eliminating red tape 
and bureaucracy and provide the most serv­
ices for the program dollar. 

We urge that provisions in S-1724 be made 
for other than fuel costs including clothes, 
space heaters and localized insulation to in­
sure that the poor stay warm during the 
winter months. 

The Metropolitan New York Coordinating 
Council on Jewish Poverty, founded a decade 
ago, as a coordinatin15 body representing 46 
ma1or Jewish organizations, social service 
agencies and Jewish community councils. 
The Coordinatin~ Council is the united voice 
of the Jewish community in serving the needs 
of the Jewish poor and elderly within their 
neighborhoods. It is the primary vehicle for 
assessin~ local needs, bringing resources to 
nei!?hborhoods, and acting as the communal 
advocate and ombudsman for ameliorating 
the plight of the Jewish poor in the neigh­
borhood they live in. 

The Coordinating Council urges that Con­
gress pass appropriate leJ?islation to assist 
the poor with their increased energy costs 
as quickhr as possible so it wm be adminis­
tratlvelv in place before the winter. We re­
ST)ectfully sug<?est that our recommendation 
be incorporated into the pending legislation. 
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We pray that the prophesy of Congressman 

Frederick Richmond, quoted in the New York 
Times, that we will have to see someone die 
before Congress acts, is false and that this 
proposed legislation is reported out by the 
Committee expeditiously. 

Thank you.e 

CAMBODIAN FAMINE DEMANDS 
GENEROUS AMERCAN RESPONSE 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. SOLARZ. Mr. Speaker, yesterday 
the Subcommittee on Asian and Paciftc 
Affairs unanimously recommended the 
enactment of a $35 million disaster re­
lief program. This legislation, which will 
be taken up by the Foreign Affairs Com­
mittee next Wednesday, is to prevent the 
needless death of over two and a half 
million Cambodians who will starve to 
death in the next few months if a large 
scale international relief effort is not 
quickly undertaken in that country. 

As a member of the Subcommittee on 
Asia, I have been active in efforts to 
prevent the unfolding of this further 
tragedy on the stricken Cambodian pop­
ulation, and in urging the administra­
tion to move quickly and compassion­
ately to assist these suffering people. 

I would like to enter for the RECORD a 
copy of an eloquent plea by the major 
charitable organizations of our country 
to the Secretary of State. These 13 
groups urge a generous and timely re­
sponse by the American Government to 
the human disaster which has engulfed 
Cambodia. 

These voluntary organizations have 
participated valiantly and effectively in 
other major humanitarian relief ef­
forts-such as the ones undertaken by 
the international community in Biafra 
and Bangladesh-where, even under ex­
tremely difficult circumstances, not un­
like the ones in Cambodia, we were able 
to fully participate in assisting the be­
seiged civilian populations. 

Mr. Speaker, I hope that this appeal 
by these voluntary organizations will not 
go unheeded by the administration and 
by this Congress. 

The material follows: 

Hon. CYRUS R. VANCE, 
Secretary of State, 
Washington, D.C. 

OCTOBER 1, 1979. 

DEAR MR. SECRETARY: Reports of serious 
food shortages in certain areas of Cambodia 
have been a source of concern to us for 
some months. Recently, it has become ap­
parent that a major international effort will 
be required if widespread famine affecting 
millions of Cambodl.a.ns is to be averted. 
Independent reports from a variety of recent 
visitors to the area-including representa­
tives of the press, religious organLzations, 
and international relief agencies-all attest 
to the urgency of the situation. 

On several recent occasions, you have 
spoken of your hope that the international 
community act to prevent starvation in 
Cambodia. We are very much aware of the 
unusual complexities of assistance to people 
in a country at war, especially when our 
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government does not recognize any of the 
conflicting parties as representative of those 
people. The normal procedures for adequate 
supervision, control, and monitoring are at 
once more important and more difficult. We 
understand that lengthy negotiations be­
tween international agencies and various 
governments in Southeast Asia have now 
succeeded in establishing arrangements 
under which relief supplies may be provided, 
distributed, and monitored. This should re­
move what we hope will prove the final 
obstacle to the launching of a major inter­
national response. 

We are aware that restrictions prohibit 
any form of U.S. development assistance to 
Cambodia. However, there are no statutory 
prohibitions against the use of U.S. Food 
For Peace (PL-480, Title II) commodities or 
against the use of Disaster Assistance funds 
after October 1, 1979. We wish, therefore, to 
register our strong support for your efforts 
to encourage an international response to 
the Cambodian famine fUlly commensurate 
with the need. We urge you to pursue all 
available bilateral and multilateral channels, 
including private and voluntary organiza­
tions, to see that the United States moves 
quickly and effectively in responding to this 
crisis. Some of our organizations have al­
ready begun our own efforts to respond as an 
expression of broad public concern: 

Sincerely, 
The Most Reverend Edwin B. Broderick, 

Executive Director, Catholic Relief Services/ 
U.S. Catholic Conference, Inc. 

Dr. George A. Chauncey, Chairman, Inter­
religious Taskforce on U.S. Food Policy. 

Dr. Bernard A. Confer, Executive Director, 
Lutheran World Relief. 

Stephen Hayes, Director, Office of Peace 
and Development Education, International 
Division, Young Men's Christian Association 
of the U.S.A. 

Herbert Katzki, Associate Executive Vice 
President, American Jewish Joint Distribu­
tion Committee. 

Dr. Paul F. McCleary, Executive Director, 
Church World Service. 

Rosalie Oakes, Executive, World Relations 
Unit, National Board of the Young Women's 
Christian Association of the U.S.A. 

Louis Schneider, Executive Secretary, 
American Friends Service Committee. 

Joseph Short, Executive Director, OXFAM­
America. 

Arthur Simon, Executive Director, Bread 
for the World. 

Edward F. Snyder, Executive Secretary, 
Friends Committee on National Legislation. 

Edgar Stoesz, Associate Executive Secre­
tary, Mennonite Central Committee.e 

A BILL TO PRESERVE EQUITABLE 
IRS TAX TREATMENT OF RURAL 
COOPERATIVES 

HON. ALBERT GORE, JR. 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. GORE. Mr. Speaker, electric and 
telephone cooperatives are the backbone 
of rural America. Congress helped nur­
ture the growth of co-ops in the 1930's 
and 1940's in order to imorove the qual­
ity of life in rural areas. Privately owned 
utili.ties brought necessary services to 
urban areas, but they either could not or 
would not furnish the needs of rural 
areas. 

The goal of cooperati.ves is not profit, 
but reliable service at the lowest price. 
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This is one of the principal reasons why 
we have seen co-ops on the forefront of 
major technological changes and inno­
vative cost-cutting measures. 

There are more than 1,000 electric 
co-ops in this country operating in 46 
States. They provide service to 25 million 
people and cover more than ~~ percent 
of the land area in the united States. 
Telephone co-ops operate in 30 States 
and provide telephone service to more 
than 750,000 people. Co-ops are an indis­
pensable part of rural life and continue 
to provide opportunities for growth and 
development. 

Unfortunately, it seems that the 
Internal Revenue Service does not share 
Congress' enthusiasm for cooperatives. 
Recent rulings by the IRS have 
attempted to chip away at their tax 
exempt status and have placed unneces­
sary and unreasonable finan~ial bur­
dens on cooperatives. 

Today, I am introducing legislation 
which will preserve equitable IRS tax 
treatment of rural cooperatives in an 
effort to keep utility rates at reasonable 
and affordable rates. The bill would rein­
state traditional IRS tax treatment of 
income from pole rentals and telephone 
directory advertisements. The bill would 
alter recent IRS rulings which concluded 
that income from pole rentals and "yel­
low page" advertisements were not 
related to co-op business endeavors and 
thus not exempt from taxation. 

In order to bring service to the great­
est number of people at the lowest pos­
sible cost, electric, and telephone co-ops 
have entered into reciprocal agreements 
to share the cost of their poles. 

Joint use minimizes costs and encour­
ages efficient use of rights-of-way. Elec­
tric co-ops in many areas were the first 
to build poles, and thus over the years 
have received income from telephone co­
ops for the rental of the right-of-way. 
The revenue is not significant in terms 
of overall cooperative income, and the 
IRS has traditionally treated pole 
rentals as business-related income and 
thus nontaxable. 

Late last year, I was informed by Mr. 
Fred Key, general manager of the Mid­
dle Tennessee Electric Membership Co­
operative in Murfreesboro, Tenn., that 
the IRS had shifted its longstanding pol­
icy and was going to begin taxing pole 
rental income. In its letter to Mr. Key, 
the IRS informed him of a recent tech­
nical advisory ruling which concluded 
that income from pole rentals bears "no 
substantial causal relationship" to co­
op's tax-exempt purpose. Mr. Key esti­
mates that this IRS policy reversal could 
cost his customers $50,000 next year. This 
is not a great deal of tax revenue for the 
IRS, but it is the type of unnecessary 
cost that forces rates to soar. 

The IRS apparently believes that the 
joint use of poles is not related to the 
purpose and goals of rural co-ops. This 
is completely illogical. The purpose of 
co-ops is to provide wide ranging low­
cost service. One means to achieve this 
is to share the costs of putting up poles. 
The rental revenue received, say by the 
electric co-op, is money that the tele­
phone co-op would normally have to 
.:;pend on putting up its own poles. The 
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revenue is not unrelated to the purpose 
of the co-op-it is essential to the pur­
pose. Duplication of poles is of course 
ludicrous, but the IRS ruling seems to 
be encouraging that practice. 

The telephone co-ops are faced with 
a similar problem with income derived 
from directory advertisements. The IRS 
has ruled that income from "yellow page" 
advertisements is not related to the tele­
phone co-op purpose and, therefore, is 
taxable. . 

It would seem fairly obvious that the 
small amount of income from such ad­
vertisements should be used to help off­
set the costs of printing. Certainly the 
telephone co-op is not competing with 
any other business in publishing the yel­
low pages and it is difficult to argue that 
yellow pages are unrelated to the busi­
ness of telephone co-ops. Unfortunately, 
the IRS does not see it that way. 

The bill that I have introduced would 
alter ms tax treatment of related busi­
ness income such as pole rentals and di­
rectory advertisements. The legislation 
would exclude those activities from un­
related business income which are custo­
marily provided by rural telephone and 
power companies. The bill will insure 
that the IRS will tax only those activi­
ties, for example, investment income, 
which are properly taxable and unrelated 
to co-op activities. 

Mr. Speaker, I think it is time to put 
a halt to the IRS campaign against co­
operatives. 

I applaud ms efforts to tighten the 
tax laws, but I am afraid their efforts in 
this area are totally misguided. The tax 
revenue from these rulings which the 
IRS expects to gain from cooperatives is 
negligible in the aggregate, but it trans­
lates into significant costs for the co-ops 
and frustrates their efforts to meet the 
needs of their customers. 

I hope Congress will move swiftly on 
this legislation.• 

INTRODUCTION OF INTELLIGENCE 
IDENTITIES PROTECTION ACT 

HON. ROMANO L. MAZZOLI 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. MAZZOLI. Mr. Speaker, yesterday 
I joined with the chairman and members 
of the Intelligence Committee to intro­
duce legislation which is designed to 
meet head on a particularly troubling 
and destructive phenomenon-the delib­
erate disclosure of the names of under­
cover U.S. intelligence officials. 

Such disclosures have been on the in­
crease in recent years, and are coming at 
a time when an effective intelligence col­
lection capability is perhaps more neces­
sary to the well-being of our Nation than 
ever before in our history. Needless to 
say, blowing the covers of intelligence 
agents can only serve to destroy such a 
capability. 

Not only are lives threatened, but 
legitimate intelligence collection activi­
ties are rendered useless, the careers of 
dedicated intelligence officers are dis-
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rupted, service morale is lowered, and the 
taxpayer's money is wasted. 

Those engaged in publicly identifying 
undercover intelligence officers claim to 
be patriotic Americans and contend that 
their actions are based on the best mo­
tives. The sincerity of their motives may 
well be beyond question. However, the 
plain fact is, they are wrong. No useful 
or legitimate purpose whatsoever is 
served by exposing the identities of un­
dercover intelligence officials engaged in 
legitimate and useful intelligence ac­
tivities. 

The legislation, the "Inte111gence Iden­
tities Protection Act," has been carefully 
crafted to respond to the problem with 
which we are faced. 

It prescribes criminal penalties for the 
unauthorized disclosure of information 
that identifies certain undercover U.S. 
intelligence personnel. If the alleged of­
fender has had authorized access to 
classified information which identifies 
undercover intelligence personnel, the 
penalty would be 10 years imprisonment 
or a fine of $50,000, or both. 

If the off ender has had no such access, 
· the penalty would be imprisonment for 

1 year or a fine of $10,000, or both. In 
addition, for this latter category, the 
Government would have to prove a 
specific intent to impair or impede the 
foreign intelligence activities of the 
United States. 

These provisions were not quickly or 
easily drafted. It is fully recognized that 
the act would operate to restrict speech 
and publication and thus will raise first 
amendment concerns. To that extent, it 
is unfortunate that we must act at all. 
But the problems are there and must be 
dealt with effectively-no matter how 
much controversy ensues. 

To state that the proposed legislation 
touches on first amendment issues is not 
to say that such issues cannot be resolved 
in a manner consistent with our con­
stitutional principles. I trust that by in­
troduction of this bill we will engender a 
healthy public debate that will focus the 
attention of our people and the Congress 
on the disclosure problem and the ap­
propriate remedy.• 

IMPORTANT CAUCUS MEETING 

HON. RONALD M. MOTTL 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. MOTTL. Mr. Speaker, I urge my 
Democratic colleagues to attend an im­
portant Democratic caucus meeting at 
10 a .m. next Tuesday, October 23, at 
which two significant matters will be 
before us. 

One item of business will be a resolu­
tion to put the caucus on record as favor­
ing enactment by Congress of legislation 
giving the President standby authority 
to impose wage and price controls. A sec­
ond matter is election of a Member to fill 
a vacancy on the Committee on Ways 
and Means. 

Neither of these items can be acted 
upon unless enough caucus members are 
present to establish a quorwn. 
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I personally believe that the President 

should have authority to impose wage 
and price controls, because inflation is 
clearly getting out of hand. But regard­
less of our individual views. if the caucus 
is to be an effective tool for using our 
party's substantial House majority to in­
fluence national issues, we must take in­
terest in its activities and meetings. 

Again, I urge my Democratic friends to 
attend Tuesday's meeting.• 

SARA HAMPTON-WOMAN OF 
ACHIEVEMENT, 1979-80 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. ANDERSON of California. Mr. 
Speaker, each year the San Pedro Busi­
ness and Professional Women's Club rec­
ognizes outstanding contributions made 
in service to the local community by 
naming a "Woman of Achievement." It 
is a privilege to bring to the attention 
of my colleagues the news that Sara 
Hampton has been selected by her peers 
to receive this special award this year. 

To her many friends in San Pedro and 
the entire South Bay area, Sara Hamp­
ton is known as a person always willing 
to lend a helping hand. The numerous 
positions she has held on citizen boards 
and committees is evidence of her never­
ending generosity and concern for 
others. In the past, she has served as a 
member of Mayor Tom Bradley's advis­
ory council for the Fort McArthur/ can­
nery project, chairperson for the Wil­
mington Community Council Advisory 
Board, and president of the Harbor Area 
YWCA board of directors. 

Her dedication toward positive com­
munity work continues as she now holds 
officer positions in the following organi­
zations and· committees: Harbor Area 
Planning Committee, San Pedro Business 
and Professional Women's Club, and the 
West Channel/Cabrillo Beach Recrea­
tion Complex Committee. In addition to 
these heavy responsibilities, she is cur­
rently a participating member of the 
American Red Cross board of directors, 
the United Way Advisory Council, the 
Salvation Army Advisory Board and 
Auxiliary, Los Angelenos, the Depart­
ment of Motor Vehicle Panel, the L.A. 
Police Forum, the South Bay Women's 
Insurance Club, the San Pedro Historical 
Society, the Harbor Area Ethnic Coali­
tion, the Friday Morning Club, and the 
San Pedro Coordinating Council. 

Sara Hampton has won the respect 
and admiration of many, not only for 
her involvement in community affairs, 
but also for the accomplishments of 
her professional career as an insurance 
underwriter. Through her persistence 
and by her competence, she broke into 
a field where employment opportunities 
for professional women are not wide­
spread. Her performance has truly been 
inspiring. 

My wife, Lee, joins me in congratulat­
ing Sara Hampton for the recognition 
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she is about to receive. We extend our 
heartfelt best wishes and appreciation 
for the contributions she has made to 
her profession and to the people and 
community of the South Bay. We also 
send to her and her brother, George, 
and sister, Lois, our sincere hopes for a 
bright and prosperous future.• 

HARNEY PEAK WILDERNESS 

HON. JAMES ABDNOR 
OF SOUTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. ABDNOR. Mr. Speaker, this 
morning I .appeared before the Subcom­
mittee on Public Lands in support of en­
actment of my bill, H .R. 5301 , to desig­
nate the Harney Peak Wilderness. 

It is my understanding the subcom­
mittee intends to put together a number 
of the less controversial areas proposed 
for wilderness designation under the 
RARE II process and to act relatively 
quickly to pass the necessary legislation 
to approve these areas. 

I believe the Harney Peak Wilderness 
is one such area. I hope it will be included 
in the legislation which is recommended 
for enactment. 

Following is the text of my remarks to 
the subcommittee: 

Mr. Chairman and Members of the Sub­
committee, it is a pleasure for me to appear 
before you today in support of my bill, H.R. 
5301, to designate the Harney Peak Wilder­
ness on 10,700 beauti!ul acres in the Black 
Hills National Forest in my Congressional 
district. 

In appearing before you, I am fully cogni­
zant that the large majority o! my constitu­
ency reacts negatively to the very concept of 
"Wilderness." They perceive the designation 
in terms o! a lock-up o! potentially needed 
resources. They are violently opposed to the 
continued expansion of the authority of the 
Federal Government, and they are particu­
larly concerned when such expansion takes 
the form of increased ownership or control of 
a basic and precious resource; that ls, our 
land. 

On the other hand, my constituents know 
that I am anything other than a Wild-eyed, 
environmentalist rabble-rouser. Whlle I 
would acknowledge that we have abused our 
environment unduly in far too many In­
stances, I truly believe that the worst ex­
amples and the large bulk of the cases of 
such abuses are associated with our urban 
areas-not rural areas, like South Dakota. As 
such, I sincerely resent the holier-than-thou 
attitude many o! our urban cousins take in 
suggesting that they know better than local 
rural people what should be done With our 
nation's abundant Federal public lands: 

Personally, I am a staunch supporter of 
multiple-use management of our public 
lands--not just in some cases or even in 
most cases, but in virtually every case for 
which there ls not an obvious and compelling 
reason for a more limited use, such as is 
provided under the Wilderness designation. 
Jn terms of the best interests of my state 
and rural America in general, I strongly be­
lieve the balance of needs is tilted far more 
toward the developmental side of the scale 
than toward the preservationist side. Indeed, 
rural America has a vast abundance of un­
developed resource potential which can and 
must be realized if our nation is to main-
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tain its standard of living, much less sustain 
a position of preeminence in the world 
economy. 

Even so, I have absolutely no qualms 
about recommending Wilderness designation 
to this particular tract of national forest 
land. I do not regard it as necessarily in­
consistent to believe that rural development 
is receiving too little attention and rural 
preservation, relatively speaking, too much, 
and yet to believe that the Harney Peak 
area. in particular should be preserved in 
its current state of natural beauty-forever. 
I honestly believe that the large majority of 
my constituents, who are opposed to wilder­
ness in principle, would take that very posi­
tion. In fact, I know of no one who has 
voiced the opinion that the Harney Peak 
area should not remain unspoiled by the 
works of man. 

Very much to the contrary, there was a 
great deal of opposition expressed in regard 
to designat ion of the so-called Beaver Park 
area of the Black Hills, which was the initial 
recommendation of the Forest Service as a 
potential representation of the Black Hills 
Ponderosa Pine in the Wilderness System. 
Due to t he degree of local opposition ex­
pressed, I suggested and the President agreed 
in his recommendations to Congress to sub­
stitute t he Harney Peak area for Beaver 
Park. 

There are a number of unique features 
which justify inclusion of the 10,700-acre 
Harney Peak area in the Wilderness System. 
The area boasts some of the highest eleva­
tions east of the Rocky Mountains, ranging 
from 4,050 to 7 ,242 feet above sea level 
Rolling hills, two lovely mountain lakes: 
granite walls , and stands of Ponderosa Pine 
contribute to the splendor and provide 
habitat, as well as a breatht.aking backdrop, 
for a variety of wildlife. Wildlife which pop­
ulate the area and add to the wilderness 
experience of human visitors include Rocky 
Mountain go·ats, elk, deer, grouse, turkey, 
as well as other nongame birds and mam-
mals. fil 

The Harney Peak Wilderness wm comprise 
about one-third of the existing Norbeck 
Wildlife Preserve, which was created by Con­
gress in 1920. As such, I requested the De­
partment of Agriculture to draft the legis­
lation, which I introduced as H .R. 5301, in 
such fashion as to address any potential 
conflicts between the wildlife preserve and 
wilderness designations. We are assured that 
the two need not be in conflict, that the 
wilderness designation will not disrupt man­
agement policies necessary for the Norbeck 
area as a whole, and, finally, that the orig­
inal intent of Congress to recognize the Nor­
beck area as a geographically complete unit 
of nature will be preserved. 

The "Norbeck core" area initially consid­
ered by the Forest Service under the RARE 
II process for inclusion in the Wilderness 
System comprised 9,400 acres. In making 
their final review of the area prior to fur­
nishing the draft legislation, however, the 
Forest Service concluded that the 10,700-acre 
unit to be authorized by H.R. 5301 reflects 
the logical , natural boundaries, without 
major addition to the area initially con­
sidered. 

The name, "Harney Peak Wllderness," has 
been suggested by the Department of Agri­
culture and describes the area geographically 
since its most distinctive feature is Harney 
Peak. Senator McGovern has suggested the 
nomenclature, "Black Elk Wilderness," how­
ever; and I have written a large number of 
my constituents on this issue. Until such 
time as I have a better idea of the will of 
my constituency, I would request that the 
Committee maintain the "Harney Peak" no­
menclature. If the committee acts and we 
subsequently tend to favor the "Black Elk" 
designation, there should be no problem in 
having it adopted by the Senate. 
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Again, Mr. Chairman and Members of the 

Subcommittee, I urge enactment of H.R. 
5301, to designate the Harney Peak Wilder­
ness. The 10,700-acre area it would protect 
is certainly not in any immediate or fore­
seeable danger of desecration, but its merits 
for inclusion in the Wilderness System are 
obvious. 

The Subcommittee and my constituency 
may ·be assured I will continue to work to 
achieve a greatly increased degree of develop­
ment of the vast natural resources of South 
Dakota, but the conclusion is inescapable 
that the highest and best use of the Harney 
Peak Wildernes is now and will continue to 
be to preserve it in the most natural state 
possible. That is the aim of H.R. 5301. I am 
delighted to be associated with this im­
portant legislative effort, and I am anxious 
to see it concluded successfully. The Harney 
Peak Wilderness will be a credit to the Wil­
derness System, and it represents a fitting 
legacy for the future of the Black Hills eco­
system.e 

TRIBUTE TO THE 200TH ANNIVER­
SARY OF THE DEATH OF POLISH 
PATRIOT GEN. CASIMIR PULASKI 

HON. JOHN D. DINGELL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. DINGELL. Mr. Speaker, on the 
200th anniversary of the death of Gen. 
Casimir Pulaski, I would like to call 
attention to the growing presence of the 
Polish spirit. 

The courage of Pulaski is well known 
to all and requires no lengthy recital. 
His own words best exemplify his 
spirit--

I came here to sa.crifi.ce everything for the 
independence of America.. I wish to live in a 
free country &nd I will fight for that coun­
try's freedom. 

Pulaski was a man of Polish nobility, 
who gave up a comfortable life and came 
to the foreign shores of a newly emerg­
ing nation to fight for the common 
cause of liberty. His bravery and v·alor 
remain etched in America's early his­
tory. Needless to say, the name of 
Pulaski inspires pride in each and every 
person of Polish descent. 

But, Pulaski does not stand alone in 
the annals of prominent Poles. Coperni­
cus, Paderewski, Chopin, and Madame 
CUrie are a distinguished few from a 
long list of famous compatriots. Poles 
have made an indelible mark in all fields 
of human endeavor: Business, politics, 
science, law, medicine, the arts. More­
over, this country has witnessed only 
recently the respect and love of the 
American people for yet another Polish 
visitor--one who came to our shores 
carrying the message of world peace and 
brother hood. 

I refer to none other than His Holi­
ness, Pope John Paul II. Pope John Paul 
is the embodiment of the Polish spirit. 
His presence is living testimony to the 
intelligence, industry, charity, humility, 
and strength of the Polish people. 

While the visit of the Pope buoys and 
rekindles our ethnic pride, it is a poign­
ant reminder of the brotherhood of all 
mankind. Just as Pulaski gave of his 
life in battle for those universal princi-
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ples of human rights, the Pope's appeal 
is to a universal understanding that we 
are our brother's keeper and that we 
must share those bounties that God has 
so richly bestowed. 

The Polish people are proud of who 
and what they are. Their character and 
moral fiber have made them a great peo­
ple. The sufferings of their fathers both 
here and abroad have been an unforget­
table lesson that we must heed the call 
of those in need and bear responsibility 
for our fellow man. 

We are indeed fortunate to live today 
in a nation that allows individual and 
collective expression of pride, self-ac­
complishment and self-determination. 
We are also fortunate to have reaped the 
inheritance of a land blessed with the 
fruits of plenty. 

The Polish people have been responsi­
ble for weaving much of the fabric of 
freedom and progress in this country. 
They are a compassionate people whose 
work and labors continue in the greater 
good of all mankind. 

It is my firm belief that the Polish peo­
ple are the salt of this Earth. But, just 
as salt is composed of individual grains, 
our common bonds are no stronger than 
the virtue of each and every individual 
who is proud to call himself Polish.• 

STARVATION IN CAMBODIA IS STILL 
AVOIDABLE BUT THE PRESENT 
EFFORT IS INADEQUATE 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. SOLARZ. Mr. Speaker, Dr. Jean 
Mayer, the distinguished president of 
Tufts University, the Vice Chairman of 
the President's Commission on World 
Hunger, today issued a statement de­
ploring the existing efforts in Cambodian 
relief as "wholly inadequate-finan­
cially, logistically, and diplomatically." 

Dr. Mayer who is one of the world's 
most experienced specialists on famine, 
was formerly involved in the interna­
tional relief efforts in Bangladesh and 
Biafra. He has long been an outspoken 
critic of the use of hunger as a weapon of 
war, and he severely criticized both par­
ties in Cambodia for their use of this 
most awful weapon. 

Mr. Speaker, I ask that this summary 
of Dr. Mayer's remarks today at the Fed­
eration of American Scientists Washing­
ton otnce be printed in today's RECORD, 
so that my colleagues might have the 
opportunity to review them when they 
consider what action we must take in the 
Congress on this crisis of hunger in Cam­
bodia. 

STATEMENT ON STARVATION IN CAMBODIA 

(By Dr. Jean Mayer) 
I call upon every American to personally 

support the efforts of UNICEF, Oxfa.m-Amer­
lca and the International Red Cross to feed 
the starving people of Cambodia. The situa­
tion is a.cute. In addition to the famine, there 
is a very immedia. te danger of widespread 
epidemics that might not be confined to 
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Southeast Asia. UNICEF and the Red Cross 
have reached a tenuous understanding with 
the Heng Samrln Government in Phnom 
Penh that the food and medicine will not 
go to mlllta.ry units but will be targeted to 
civilians, in particular the most vulnerable 
and malnourished. As always in famines, that 
is the women and young children. Most of 
the children under five have already died. 
We may stlll be able to save some 600,000 be­
tween fl ve and nine yea.rs old, if we a.ct 
quickly, and on a. massive sea.le. If we do not, 
the Khmer nation, the great majority of the 
people of Cambodia, wm be eliminated by 
starvation. 

We a.re flying in 50-60 tons a day. A ship 
with 1,500 tons has landed; 6,000 tons a.re 
on the way. But it ls nowhere near enough. 

Initially we need to send in the order of 
1,000 tons of food a day. To adequately feed 
these people we should eventually send a.bout 
2,500 tons a day, but at this point we do 
not have the capacity to distribute this 
much. 

The only way to get adequate food to the 
area quickly is by ship. We should immedi­
ately send to Cambodia grain ships now on 
the high seas headed for areas that have 
grain reserves and can wait a. few weeks for 
another shipment, as was done once before 
in the famine in Bangladesh. 

Compared with the Sahelia.n desert, where 
we had a. very successful relief operation 
four years ago, it is easy to distribute food 
in Cambodia. There a.re roads, whatever their 
condition. But in addition to more food, 
there must be the right equipment. Unload­
ing at Phnom Penh is done by hand. We 
need ships with unloading equipment. We 
need small boa.ts to take the food up rivers 
and trucks with the right spa.re parts so they 
can be repaired. Cargo planes a.re still essen­
tial, and at some point helicopters will be 
useful, although in areas where fighting is 
going on that may be counterproductive at 
present. 

At this point UNICEF, which is in overall 
charge of relief operations, ls getting a.bout 
5 percent of the necessary support. For exam­
ple, our government committed $2 million 
and $5 million in commodities. We need 
twenty times that much. Approximately half 
of that will have to come from the United 
States. 

The President has committed us up to the 
level of his authority. There is a Congres­
sional ban on direct aid to Cambodia.. In 
addition, there is no money left in Title II, 
the relief budget of PL 480. But there is 
plenty left in Title I, allocated to sponsored 
programs. It is up to Congress to lift the ban 
and to pass a. supplemental appropriation, or 
to indicate l:lv vote that the necessary funds 
can be transferred from Title I to Title II. 
I call upon our representatives and senators 
to act immediately, in the name of humanity. 

The whole responsibility does not rest with 
the United States. Both sides in the Cambo­
dian conflict have been contemptible in their 
utter neglect for human life. The interna­
tional community should assume responsi­
bllity in the face of this outrage. If our re­
lations with the Soviet Union and the Peo­
ple's Republic of China mean anything, we 
can act together in this crisis. The United 
States should take the initiative in calling 
an emergency meeting with Russia and 
China, the Secretary-General of the United 
Nations and UNICEF, to see to it that enough 
food and medical supplies get into Cambodia 
and to the refugees. 

The situation is complicated by two tacts. 
The Vietnamese themselves a.re short of food 
by as much a.s 2 million tons. Sending the 
food by ship rather than overland we can 
make certain it reaches the refugees. The 
Thais are producers of rice. We must insure 
that the relief operations do not make their 
situation worse. We can do that partly by 
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buying rice from the Thais for the refugee 
camps. But if human life means anything in 
the international community, we must act. 

For some years I have been urging an in­
ternational convention against the use of 
hunger as a tool of war and for the right 
of international relief organizations to feed 
and care for civilian refugees without ask­
ing permission of the combatants. At best 
whait we have in Cambodia, after months 
of horror, is a toleration that each side will 
not interfere with the other's food ship­
ments. 

Situations like that in Cambodia. can no 
longer be tolerated. We have the knowledge 
to prevent famines, we have the technologi­
cal means to do so. Man-made famines 
should never again be permit ted to happen. 
I call upon the nations of the world to ta.ke 
action.e 

EDUCATIONAL ASSISTANCE 

HON. MICKEY LELAND 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. LELAND. Mr. Speaker, I would 
like to include in the RECORD an article 
recently published in the October, 1979 
edition of Glamour magazine. This arti­
cle contains valuable sources for infor­
mation on financial assistance for college 
or graduate school. I commend Glamour 
magazine on providing this information 
to its readers. 

Because of our tight money situation 
and the cutback in available State and 
Federal educational assistance programs, 
these resources are invaluable. I hope 
that my colleagues will distribute this 
information to their interested constitu­
ents. 
WHERE TO LoOK FOR EDUCATIONAL ASSISTANCE, 

ON CAMPUS, ON THE JOB 

Whether you need money for college, grad­
uate school, to write a book or produce a film, 
there are thousands of sources of funding 
that you may not be aware of. Following are 
names of organizations and books to turn to. 

The Foundation Center publishes Foun­
dation Grants to Individuals, which you can 
find in your public library or purchase by 
sending a check or money order for $15 to: 
The Foundation Center, 888 Seventh Ave., 
New York N.Y. 10019. Write to them also for 
a list of the libraries they maintain in over 
seventy cities which contain useful publica­
tions. 

Your public or university library ls a great 
source of information. Look in the card cata­
log under "Grants," "Grantsmanship," "Fi­
nancial Aid," "Scholarships," "Fundraising." 
Ask the reference librarian for guidance. Be­
sides the volume mentioned above, look for 
Grants and Aid to Individuals in the Arts, 
edited by Daniel Millsaps (Washington Inter­
national Arts Letter Editors, $13.95, paper) 
and the Grants Register, edited by Roland 
Turner (St. Martin's Press, $26.50). The latter 
provides information on scholarships, re­
search grants, fellowships, travel grants, com­
petitions and prizes. 

The Business and Professional Women's 
Foundation publishes a helpful booklet, 
"Financial Aid: Where To Get It, How To 
Use It." Write to them, enclosing a check or 
money order for $1 , at 2012 Massachusetts 
Ave. NW., Washington, D.C. 20036. Write also 
for information on three scholarship pro­
grams they administer. Career Advancement 
Scholarships are awarded to women at least 
twenty-five years old whose studies have been 
iillterrupted and who plan to return to school 
part-time. Kelly Services Second Career 

EXTENSIONS OF REMARKS 
Scholarships support study in business fields 
for women at least thirty years old who have 
become displaced homemakers through di­
vorce or the death of their husband. Clairol 
Loving Care Scholarships provide funds for 
full-time study in many areas for women 
over thirty. For all, you must be a U.S. citi­
zen. 

For sources of financial aid for graduwte 
and post-graduate science education, consult 
"A Select List of Major Fellowship Opportu­
nities for U.S. Citizens." Write to: Publica­
tions Office, National Science Foundation, 
Washington, D.C. 20550. 

For information on scholarships based on 
financial need, write: A Student Consumer's 
Guide, Box 84, Washing,t...on, D.C. 20044.e 

NOBEL PEACE PRIZE CARRIES AN 
IMPORTANT MESSAGE 

HON. ROBERT W. EDGAR 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. EDGAR. Mr. Speaker, I want to 
take this opportunity to call to the at­
tention of my colleagues the following 
article on the work of Mother Teresa, 
winner of the Nobel Prize for peace. 

The Order of the Missionaries of 
Charity, founded by Mother Teresa in 
1950, symbolizes better than anything I 
know the concept of personal sacrifice 
for the greater good. The Nobel Com­
mittee has performed a service by focus­
ing our attention on this concept in a 
time when individual preoccupation and 
greed seem to be on the rise. 

All of us have an obligation to our­
selves, but we all have social obligations 
as well. Charity may begin at home, but 
it never should end there. 

Mother Teresa is a true inspiration 
to all of us, but I remind everyone that 
respect for her work will mean nothing 
unless all of us identify ways in which 
we can further her mission of peace and 
love. 

The article follows: 
[From the New York Times, Oct. 18, 1979] 

STUBBORN FIGHTER FOR THE POOREST OF THE 

POOR: MOTHER TERESA 

(By Judith Cummings) 
Ambulance drivers of Calcutta once risked 

beatings by angry crowds when occasionally 
they were caught dumping a dying man or 
woman back on the streets, instead o! con­
fronting the futility of overcrowded hospi­
tals . Into this desperation and hopelessness 
came an Albanian nun, Mother Teresa, to 
found a mission that gave to thousands 
something their lives could never promise 
before, a. dignified place to die. 

A stubborn fighter who wears the sari o! 
her adopted India, Mother Teresa discovered 
her calling in helping "the poorest of the 
poor" and threw herself into the task. She 
founded a new Roman Catholic order, the 
Missionaries of Charity. 

The outgrowth has been a worldwide net­
work with 158 branches, spread from Papua, 
New Guinea to the South Bronx. Its mercy 
missions include medical centers that care 
for 53,000 lepers in Africa and Asia, schools 
for destitute children, food centers to dis­
tribute rice and powdered milk to families 
that lack the barest means of survival. 

uGOD,S WORK, NOT MINE'' 

While regarded almost as a saint in India., 
where her admirers stretch across all reli-
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gious, caste and ethnic barriers, for years 
she was little known in the West. But when 
Pope Paul VI, more than a decade ago, wanted 
to establish a home for the poor of Rome, 
the 20,000 nuns there were passed over as he 
sent a message to the subcontinent for 
Mother Teresa to take up the challenge. Her 
efforts won her the first Pope John XXIII 
Award, and her characteristic reply to such 
recognition and praise has been that it is 
"God's work, not mine." 

The 1,800 sisters of the order 11 ve under a 
demanding code that requires them to not 
merely accept their service to the poor but to 
welcome it. 

"The great thing about the poor," Mother 
Teresa. has said, "is that they are not dis­
contented. They don't hate us despite their 
immense suffering. It is a mystery we cannot 
understand." 

And in the face of India's struggles to deal 
with a. population of 650 million, she has 
maintained her support of Roman Ca..tholic 
prohibitions on abortion and birth control. 

The people "can have babies whenever they 
want," she says. "We have helped 30,000 
babies in the past three years. We have 
destroyed nothing." 

Agnes Gamma Bojaxhiu, the daughter o! 
an Albanian grocer and his wife, was born 
on Aug. 27, 1910, in Skopje, then in the 
Ottoman Empire and now in Yugoslavia. 

By the time she was 12, a pupil in a non­
Catholic school but inspired by the guidance 
of the village priests, she knew she would 
become a nun. Missionaries from hElr country 
were joining in the work of the Sisters of 
Loretto, an Irish order in India, and at the 
age of 17 she set sail. She took her first vows 
May 24, 1928. 

The school for the daughters of prosperous 
families where she taught for 20 years was a 
sheltered oasis in the squalor of Calcutta., 
and at the age of 36, while riding a night 
train to Darjeeling, she received what she 
recognized as her call. "The message was 
clear," she once recalled. "I was to leave the 
convent and help the poor, while living 
among them." 

ORDER BEGAN IN 1950 

Her initial request for ex-cloisteration was 
turned down, but she waited a year and tried 
again, this time gaining temporary approval 
from Rome to take a tiny room with a Chris­
tian family. Embarking on the teaching o! 
slum children wherever crude shelter was 
available, she was told by her superiors that 
her challenge was not only to give a needed 
service but also to prove that she could 
attract others to toil in her wake. 

The Order of the Missionaries of Charity 
received canonical sanction Oct. 7, 1950, and 
Mother Teresa took Indian citizenship. 

"I have been told I spoil the poor by my 
work," the gray-eyed nun has said. "Well, 
at least one congregation is spo111ng the poor, 
because everyone else is spoiling the rich." e 

BUFFALO SCHW ABEN VEREIN CELE­
BRATES 100 YEARS OF SERVICE 
TO THE WESTERN NEW YORK 
GERMAN-AMERICAN COMMUNITY 

HON. JACK F. KEMP 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. KEMP. Mr. Speaker, on October 
21 1979 the Buffalo Schwaben Verein, 
w{der the capaible leadership of its Presi-
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dent, Karl Schwartz, celebrates 100 years 
of dedicated service to the western New 
York German-American community. 

Founded on August 2, 1879 by German 
immigrants to help other immigrants feel 
at home in their new country, the group 
originally named itself the Surtemberger 
Schwaben Unterstuetzungs Verein. A 
cultural group as well as a center for 
assistance for newcomers, the Schwaben 
Verein nurtured the lively and colorful 
heritage of these new citizens who came 
primarily from the Schwabish area of 
Germany. 

One of the most important functions 
of the Schwaben Verein during the 100 
years of its existence has been its pro­
gram to help its members in times of 
sickness, unemployment and death. Since 
its founding, when insurances and gov­
ernment supports in time of need did not 
exist, the society has given $59,769 in sick 
benefits to its members, $76,580 to fami­
lies of deceased members, over $10,000 
to western New York charities, and size­
able donations to an orphanage and 
home for children in Wuertemberg, Ger­
many. 

It is a privilege for me to honor the 
members of the Buffalo Schwaben Verein 
and its hardworking officers-Karl 
Schwartz, Ludwig Weber, Robert Wie­
senmayer, Ludwig Muerder, and Gottlieb 
Sterr-as they celebrate a centennial of 
service to the German-American com­
munity of western New York.• 

LBJ'S COMMISSIONER OF EDUCA­
TION OPPOSES FEDERAL TESTING 
LEGISLATION 

HON-. WILLIAM F. GOODLING 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

•Mr. GOODLING. Mr. Speaker, as you 
are aware, the Elementary, Secondary, 
and Vocational Education Subcommittee 
has scheduled markup for October 24, 
1979, on the proposed Federal testing leg­
islation. Numerous persons have con­
tacted me regarding the enormous con­
sequences at stake in this legislation. On 
October 11, 1979, during one of our hear­
ings, the subcommittee had the good for­
tune of receiving testimony from Harold 
Howe, the former Commissioner of Edu­
cation during the Johnson administra­
tion. I am inserting former Commissioner 
Howe's testimony for the Members' re­
view since his remarks represent a re­
sponsible and sober assessment of this 
legislation. In essence, Mr. Howe noted 
that: 

• • • Two bills before the committee con­
stitute overkill in reaching for solutions to 
whatever problems exist in the testing field. 
In my view, the enactment o! such legisla­
tion is unwarranted and unwise. Although I 
believe that you have done education a serv­
ice to open up this subject, I strongly rec­
ommend that you not rush into detailed na­
tional legislation concerning it. 
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• • • I am not saying that there are no 

problems and no abuses in the field or test­
ing, but I do assert that they are not suffi­
ciently serious to warrant legislation which 
fundamentally alters the nature o! institu­
tional freedom !or schools and colleges and 
moves federal authority further toward dom­
ination of the educational scene • • • · • 

JUVENILE JUSTICE REFORM 

HON. PETER W. RODINO, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. RODINO. Mr. Speaker, I had the 
privilege of participating in the second 
annual conference at the Peter W. Ro­
dino Institute of Criminal Justice Con­
ference of Jersey City State College on 
October 12th. The topic for this year's 
conference was "juvenile justice reform, 
and among those distinguished partici­
pants were Attorney General Benjamin 
Civiletti, New Jersey, Atoorney General 
John Degnan, New Jersey Public Advo­
cate Stanley Van Ness, Prof. Andrew 
van Hirsch of Rutgers University, School 
of Criminal Justice, Jerome Miller of the 
National Center on Institutions and 
Alternatives, Prof. Alan Dershowitz of 
Harvard Law School, Allen Breed, Di­
rector of the National Institute of Cor­
rections, the Honorable John P. Collins 
of the Superior Court of Pima County, 
Tucson, Ariz., the Honorable Bertram 
Polow of the Appellate Division of Su­
perior Court, Sommerville, N.J., the 
Honorable Orman W. Ketcham of the 
National Center for State Courts, Wil­
liamsburg, Va. 

Mr. Speaker, I believe that Mr. Civi­
letti's remarks to the conference reflect 
careful thought and deep insight into 
the problems confronting our system of 
juvenile justice, and I would urge my col­
leagues to r~d them. 

Mr. Speaker, I insert Attorney Gen­
eral Civiletti's remarks at this point in 
the RECORD as follows: 

ADDRESS OF THE HONORABLE BENJAMIN R. 
CIVILETTI 

I am pleased to have the opportunity to 
address this conference, because the very 
distinguished people here today are consider­
ing a grave subject. It is a self-evident truth 
that a nation which !ails its children cannot 
long survive. My own association with the 
Department of Justice in the last several 
years, commencing with my position as head 
of the Criminal Division, has convinced me 
of how critical it is that conferences such as 
this one be held, that they involve those 
pe~ple who are responsible for the making o! 
the laws and their execution on both a na­
tional and local level. 

In surveying the current state o! affairs, 
several facts present themselves which, in 
this International Year o! the Child, a.re 
sobering indeed. 

In 1974, Congress passed the Juvenile Jus­
tice and Delinquency Prevention Act, to 
which I shall return later in my remarks. 
Section 101 (a) of that legislation summarizes 
the initial findings which motivated the en­
actment of the Bill and which are as valid, 
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if not more so, today. It reads, in pa.rt, as 
follows: 

1. Juveniles account !or almost halt the 
arrests for serious crimes throughout the 
United States today; 

2. Understaffed, overcn. wded juvenile 
courts, probation services, and correctional 
facilities are not able to provide individual­
ized justice or effective help; 

3. Present juvenile courts, foster and pro­
tective ca.re p.rogra.ms, and shelter !ac111ties 
a.re inadequate to meet the needs o! the 
countless, abandoned and dependent chil­
dren, who, because o! this failure to provide 
effective services, may become delinquents. 

The three points covered here, namely the 
high incidence of juvenile crime, the prob­
lems surrounding detention, and the !allure 
of the juvenile justice system itself, a.re stm 
the major moral and legal issues !acing us 
today. Let me elaborate. 

First, we have not only the figure o! 50 
percent given in the 1974 Act, but a whole 
host o! alarming statistics to support the 
impression which most or us get tha.t our 
young people are responsible for a dispro­
portionately high percentage of the crimes 
which a.re committed in the United States. To 
be sure, I think that the picture may be 
exaggerated to some extent. For example, 
the 93 percent rise in arrests or juveniles 
for Viiolent crimes exhibited in the decade 
from 1967 to 1976 has been slowed consid­
erably, and in the case of some crimes, may 
actually have been reversed since then. Re­
cent figures show that violent crime arrests 
account for roughly only 10 percent of all 
juvenile arrests. Nevertheless, it would be 
both wrong and foolhardy to take much 
comfort from these slowing trends. 

I would therefore strenuously maintain 
that, irrespective of what figures you choose 
to cite, there is a serious and continuing 
problem to be confronted by prosecutors, 
judges, and correctional. officers with respect 
to the high incidence or crime committed by 
adolescents. 

The second observation 1n the 1974 Act 
concerned the abysmal conditions under 
which juvenile offenders are incarcerated. 
Behind this general observation lurk a num­
ber of specific ills which cry out for atten­
tion. 

I need not rehearse here the many dif­
ficulties besetting correctional in.stitutlons 
throughout the United States. With respect 
to juveniles, the dlmculties a.re the most 
troublesome. 

status offenders are a major part o! these 
dimculties. It should be pointed out that, 
aocording to the Children's Defense Fund, 
18 percent of the juveniles currently being 
held in jails in this country have not been 
accused or convicted of a crime for which an 
adult would be held criminally accountable. 
Four percent have not even committed any 
offen.se whatsoever. 

Although a study done by LEAA has shown 
that the population of public juvenile 
facilities has declined somewhat in recent 
years, it is also estimated that as many as 
500,000 juveniles may be admitted to adult 
facilities ea.ch year. There they may be 
molested, assaulted, or tragically led to take 
their own lives. 

Principally, it is highly probable that any 
criminal inclinations they have may be 
heightened and solidified. Add to this the 
!act that blacks and Hispanics a.re repre­
sented among juvenile criminals far in ex­
cess of general population percentages, and 
it is evident that the systems for detaining 
problem youths, far from serving the inter­
ests of the nation, are likely to undercut 
them. 
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The third observation in the 1974 Act was 

directed at the juvenile justice system itself, 
at the procedures followed in family courts 
and other judicial bodies which hear cases 
involving minors. In the past, it was widely 
assumed t hat juvenile delinquency was a 
social disorder which required appropriate 
treatment rather than punishment. 

The practice of keeping juvenile cases 
away from regular prosecutorial channels, 
and entrusting them instead to social 
workers in a nonadversarial process was 
largely based on this assessment a nd outlook. 
As we now know, however, this system, de­
spite its good intentions, did not work very 
well. Curiously, it came under attack in­
creasingly from all sides and persuasions. 
The system was considered overly paternal­
istic at the expense of some of the basic 
rights accorded those accused under our legal 
system. The juvenile justice system seemed 
to have become another instance of an insti­
t ution designed to protect a certain class of 
people which unexpectedly worked against 
their interest. 

As a result, changes began to appear. In 
t he last few years several states have "re­
criminalized" iuvenile delinauency. redefin­
ing it as a crime rather than a social dis­
order. Prosecutors have been given more au­
thority to deal with juvenile cases, and the 
adult courts are playing a larger role as well. 
The problem is that the system still lacks 
uniformity of purpose and outlook and is 
therefore as unpredictable, if not more so, 
than it was several years ago. Different states 
may have procedures which bear no re­
semblance to each other. Needless to say, it 
is far from clear that this situation will pro­
vide a greater deterrent effect. At any rate, 
the present lack of predictability and uni­
formity undermines our ability to inculcate 
in our youth a respect for justice and the 
legal system. 

These are formidable problems, and per­
haps the point which emerges most clearly ls 
that they are not susceptible to facile solu­
tions. We will have to look afresh at our out­
look on the legal system and our expectations 
from our system of criminal justice. We wlll 
need to balance the very real needs and 
rights of society to security, against the in­
terests of the juvenile offenders, which are, in 
the final analysts, the interest of us all. We 
wlll need to come up with programs which 
can be applied uniformly and consistently, 
without arbitrariness or caprice. None of this 
wm be easy to accomplish, but it ls clear 
that all attempts at piecemeal or reflex solu­
tions have fall ed. 

Good starts have already been made on 
many levels. Many local task forces have been 
formed around the country to consider 
courses of action ln the communities. I am 
also pleased that private foundations have 
taken an interest in this field and have pro­
vided sorely needed supplements to public 
funding of projects in delinquency preven­
tion. Most to the point is the 1974 Juvenile 
Justice and Delinquency Prevention Act, to 
which I have been referring. That Act created 
within the LEAA the Office of Juvenile Jus­
tice and Delinquency Prevention (OJJDP) 
which has for five years assisted state and 
local governments in this area, and done 
the kind of first class research which ls es­
sential for an understanding of the hurdles 
confronting us. The three year authorization 
of OJJDP was renewed by amendment of the 
Act in 1977, and the further renewal wlll be 
required next year. In fact, the Department 
of Justice ls proposing a set of amendments 
to the Act for passage in 1980, which will not 
only extend the authorization for 6JJDP 
until 1984, but wlll also facllltate the tack-
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Ung of the three knotty problems which I 
have noted. 

I would like to share with you my reflec­
tions on what should and will be done to 
improve the current state of affairs, and I 
will address the problems in reverse order. 
First, the difficulties resident in the juve­
nile justice system itself: The OJJDP is com­
mitted to develop training programs for ju­
dicial and juvenlle facllities personnel in 
order to ensure that the judicial process 
from start to finish considers carefully the 
interests of all segments of society and does 
not lead to the unintended consequences 
which have plagued the system up until now. 
Recognizing the validity of many of the 
criticisms of the juvenile courts, the Justice 
Department wlll be doing its part to facili­
tate dialogue on what our objectives should 
be, and the development of a system which 
will accomplish those objectives. 

Let me state unequivocally that this is 
not and should not be a partisan or ideologi­
cal issue. As a nation, we must come to 
grips with a process which has not only 
failed to protect us from disruptive youths, 
but has hampered us from developing the 
energies and talents of even the noncriminal 
juveniles. OJJDP is committed to cooperat­
ing with people like you across the country 
to correct this malady. Better state repre­
sentation on the National Advisory Commit­
tee for Juvenile Justice and Delinquency 
Prevention, provided by the proposed 
amendments for 1980, will further this co­
operative spirit and wm hopefully lead to 
greater uniformity of philosophy and prac­
tice in different regions of the country. 

With respect to correctional facilities, 
there ls much to be addressed. OJJDP will 
do a considerable amount of research to 
determine whether, and to what extent, ra­
cial discrimination operates indirectly in the 
criminal justice system, so as to account 
in part for the disproportionate appearance 
of minority youths in houses of detention. 
Most important, the Department of Justice 
will reaffirm its goal of deinstitutionalizing 
juvenile offenders, particularly status offend­
ers, to the fullest possible degree. Despite 
some unfortunate local moves to allow the 
detention of some juveniles in adult prisons, 
a major objective will be the removal of 
all juveniles from those institutions, and 
the diversion of criminal minors, whenever 
possible, to community-based residences near 
their homes. An LEAA study has already 
shown an increase in the number of group 
homes, shelters, and other noninstitutional 
settings. These "open" facilities now repre­
sent some 40 percent of all juvenile facilities, 
and that is a very encouraging sign. 

A very important provision of the 1980 
amendments would clarify Section 223 (a) 
( 12) (A) , so as to clearly prohibit the place­
ment of juveniles who have not been charged 
with or adjudicated for offenses that would 
be criminal if committed by an adult in facil­
ities that are secure or that are used for the 
lawful custody of adult offenders. This 
change in the Act should permit states to 
continue their progress toward full deinsti­
tutionalization of noncriminal juveniles. In 
those cases where the practices of states and 
localities are in violation of the law, the 
Department will take action to enforce its 
provisions. 

Finally, the Department has been actively 
supporting the passage of S. 10 and H.R. 10 
in the United States Congress, which would 
give standing to the Attorney General to sue 
state institutions which are not providing 
inmates with treatment rehabilitation, and 
sanitary conditions which are their consti­
tutional rights. If enacted, this BUI would 
do a great deal for the improvement of the 
lot of juveniles confined to state facilities. 

October 18, 1979 
I have deliberately saved for last the most 

difficult problem of all, which ts the un­
acceptably high incidents of criminal acts 
by juveniles in the first place. In a sense, 
all the other problems I have discussed are 
derivative of this one; yet it is so vast and 
elusive as to seem nearly insoluable. 

Nevertheless, there is much that we can do 
and much that the Department of Justice 
can provide leadership for. 

The reauthorization of OJJDP proposed in 
the 1980 amendments will allow that Agency 
to continue and to expand its research into 
types of juvenile crimes, including violent 
assaults, sexual crimes, and drug abuse. Such 
studies have proved valuable in determining 
causal links between behavior and other fac­
tors, but important as they are, they are un­
likely to lead to any solutions by themselves. 
Nor are attempts to attack isolated parts of 
the problem likely to be fruitful. We will 
neej a concerted and holistic approach which 
respects the extremely complex nature of the 
pre5ent crisis. 

It will be necessary to reshape even the 
community-based facilities being advocated 
for juvenile offenders so as to provide effec­
tive education and treatment and thereby 
lessen the likelihood tJbat correctional facili­
ties will breed repeat offenders. OJJDP stands 
ready to work with all parties involved to 
accomplish this goal. Obviously, the control 
of narcotics trafficking is another crucial ele­
ment in the attempt to address juvenile 
crime, and both the Drug Enforcement Ad­
ministration and the Criminal Division will 
be actively pursuing that goal. 

Above all , however, the assertion of the 
inviolability of every child's right to quality 
education will do more than anything else 
to guarantee that youtJbs will perceive their 
own stake in society, in its discipline, in its 
orderliness. Children who need an equal start 
in life, and who are at the age when percep­
tions of society and government are formed 
for a lifetime must be given that fair oppor­
tunity. 

These are just some of the ways in which 
we can intelligently and creatively come to 
grips with the problems of juvenile crime. I 
am proud that the Justice Department has 
been taking a leadership role in this field. 
Twenty-five hundred years ago, in another 
democracy, Socrates paid lhis accuser this 
great compliment: "Of all our political men, 
he is the only one who seems to me to begin 
in the right way, with the cultivation of 
virtue in youth; he is a gooj husbandsman, 
and takes care of the shoots first . . . that 
is the first step; he will afterwards attend 
to the elder branches; and if he goes on as 
he has begun, lhe will be a very great public 
benefactor." 

I am pleased to affirm the commitment of 
the Justice Department to that concept, to 
ask you to join in that commitment, and to 
invite you to call upon our assistance in your 
efforts. 

Thank you.e 

COMPARATIVE RISK FOR A MORE 
BALANCED GOVERNMENT AP­
PROACH TO PROBLEM SOLVING 

HON. DON RITTER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. RITTER. Mr. S:i:-eaker, our con­
cerns about protecting the environment 
have had laudable success, but, I fear, 
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only when narrowly considered. Now we 
have the advantage of experience and 
are taking broader looks at the conse­
quences of our corrective environmental 
actions. Unfortunately, in some cases, 
the overall results of well-intentioned 
actions sometimes have had a net harm 
to the public. Some corrective actions 
have decreased economic competitive­
ness, thereby resulting in loss of U.S. 
jobs in the face of international com­
petition. 

These important concerns were the 
subject of my recent talk on the occa­
sion of the l,800th meeting of the Philo­
sophical Society of Washington, a 108-
year-old scientific society in Washington. 
I wish to share the gist of my talk with 
my colleagues. 

Let me be more specific with an ex­
ample from my home district. The En­
vironmental Protection Agency <EPA) 
mandated a limiting of the overall gase­
ous emissions from the Bethlehem Steel 
Corp. plant in Bethlehem, Pa. The 
limit was administered by the State of 
Pennsylvania. To help meet certain 
limits, a contrivance called the "Blue 
Goose" was built on an oversized railroad 
car to receive coke from coke ovens and, 
in the process, to collect and clean the 
puff of emitted gases. 

All of this appears reasonable and 
beneficial. But when we consider the dif­
ferent costs involved in avoiding these 
puffs of gas, it turns out that each "Blue 
Goose" costs $5 to $6 million. Each con­
sumes 1,200 gallons of diesel oil per day 
for operation. More than a dozen of these 
will be required. Such huge quantities of 
heavy construction and of fuels do not 
simply materialize. On the contrary, the 
many different adverse effects on public 
health and safety from manufacturing 
and fueling this flock of "Blue Geese" 
might well turn out to be greater than 
from the puffs of gas they eliminated. 

In cases where the cure is more harm­
ful than the ailment, we should recon­
sider the cure. This is particularly true 
when we add the economic cost of the 
cure. "Blue Geese," for example, are 
costly. These costs can 'be recovered only 
in the cost of the steel produced. Not 
only does this add to inflation by increas­
ing the cost of steel products, but it puts 
the already-beleaguered U.S. steel pro­
ducers at a greater price disadvantage 
compared to imported steel. Loss of pro­
duction translates into a loss of U.S. jobs. 

This is not an isolated example. There 
are others in my district, just as there are 
doubtless others in the districts of my 
colleagues. An example for many of us is 
the impact of emission controls on motor 
vehicles, first for automobiles and soon 
for trucks. A National Academy of Sci­
ences report for the Congress in 1973 
estimated the average cost of each cata­
lytic converter to be $233 and to decrease 
automobile mileage by 25 percent. Some 
recent scientific studies cast doubt on 
whether certain emission controls have 
significantly reduced harm to public 
health or property. However, there is no 
doubt about the harm resulting from 25 
percent reduced mileage, like the risks 

EXTENSIONS OF REMARKS 

from increased petroleum transport, in­
cluding supertankers, the worsened U.S. 
balance of trade, and the increased need 
for petroleum from precarious sources 
like the Middle East. All of these should 
enter into our consideration of the net 
risks from emission controls. 

We now have had a good deal of ex­
perience with environmental cures. The 
Nation today has a wealth of trained en­
vironmentalists and risk analyzers. What 
we need to do is to use them to help us 
make sensible public analyses and com­
parative risks. These overall comparisons 
of risks are badly needed and have been 
neglected for too long. To help correct 
this, I have introduced a bill, H.R. 4939, 
to encourage better use of comparative 
risks by Government. The bill requires 
that risks from proposed "cures" be com­
pared with the original risks they were 
meant to address. It also requires com­
parison between the risks within various 
groups of aJternatives, such as between 
the various chotces of foods, of trans­
portation, and of energy. 

In our competitive technological age, 
the United States must make much bet­
ter use of comparative risks. It must 
look beyond just the risks from some 
present problem without first comparing 
them with the risks that would flow from 
the proposed solution itself, and from 
alternative routes. The Government 
should make these risk comparisons as 
a matter of policy as it considers pro­
posed legislative and regulatory actions. 
I urge the interest of my colleagues 
in this effort, which will go a long way 
toward determining what kind of society 
we will live in in the 1980's and beyond.• 

DUST IS UNCONTROLLABLE AND 
NOT HARMFUL 

HON. CHARLES E. GRASSLEY 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mr. GRASSLEY. Mr. Speaker, as you 
know, I am deeply concerned that the 
policymakers and regulation writers at 
EPA have decided that we in Iowa and 
those in other agricultural States must 
now spend money to somehow clean up 
the dirt on our farms. "Dust is dust" they 
say, and dust counts as a pollutant what­
ever the source. They admit that we have 
no health problem but they are only 
trying to safeguard our general welfare. 
This is so, even if we must clean up the 
dirt on our farms. 

I think it is time to put some public 
focus on this issue-in the House Agri­
culture Committee, in the Interstate and 
Foreign Commerce Committee, with my 
colleagues, with the farming community 
and with the mayors and county officials 
of the agricultural areas of this country. 

That is why yesterday I introduced a 
bill which would direct EPA to recognize 
that dust in Iowa and other agricultural 
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States is a fact of life, that it is not harm­
ful and that it is basically uncontrollable. 
The rationale behind this legislation is 
eloquently expressed in an article writ­
ten by Mr. William Burger, chairman of 
the Iowa Development Commission. I 
include a copy of this article in the REC­
ORD at this point: 

[From the Des Moines Register, 
Aug. 3, 1979] 

DUST IN IOWA Is A FACT OF LIFE 

(By Wlllla.m Burger) 
The Environmental Protection Agency's 

t ent ative rejection of t wo key provisions in 
Iowa's clean-air plan ls a classic example of 
bureJ.ucratic short-sightedness. While cling­
ing to misconceptions about Iowa's rural­
oriented economy and the requirement for 
mandatory nollution control equipment, EPA 
has lost hold of an indispensable tool­
common sense. 

.Although it conditionally approved Iowa's 
clean-1\ir pla.n, EPA rejected the plan's fugi­
tive-dust provision and its lack of legisla­
tion requiring "reasonably available control 
technology" in areas where pollutants must 
be reduced. The move was ill-conceived. 

Since the Clean Air Act amendments of 
1977 were passed, requiring states to submit 
revised implementation plans, EPA has twice 
gone on record stating that rural fugitive 
dust requires "special consideration" when 
incorporated into clean-air plans. EPA has 
not declded---contrary to some reports-that 
dust is dust and has to be counted, whatever 
t he source. If anything, EPA has decided not 
t o decide on a singular fugitive-dust policy. 
But even that remains unclear. 

Last April, officials of Iowa's Air Quality 
Commission and representatives from the 
Kansas City and Wac:hington, D.C., EPA of­
fices met to discuss the dust issue. EPA om­
cials from both offices stated that their fugi­
tive-dust poUcy was designed to give states 
as much latitude as possible in dealing with 
non-traditional sources of dust. They went 
a step further, telling Iowa officials that the 
policy was purposely left vague to allow !or 
case-by--case review. 

Iowa's Air Quality Commission proceeded 
accordingly. Recognizing Iowa's unique char­
acter as a farm state, the commission de­
veloped an implementation plan that would 
achieve the primary health standard and 
realistically recognize the role and character 
of fugitive dust. The proposed plan has ob­
tained non-partisan endorsement from 
Iowa's congressional delegation. 

Yet, contrary to all previous written and 
stated policy and common sense, EPA re­
jected the two key provisions. 

Common sense has a large hand in Iowa's 
fugitive-dust policy for several reasons, the 
most prominent being that Iowa's industry 
is already meeting the standards and clean­
ing up its share of pollutants. Iowa's De­
partment of Environmental Quality's annual 
report states that, "90 percent of all major 
industries were in compliance with emission 
standards, and another 5 percent were on 
compliance schedules." 

If the state's industry is already cleaning 
up its share, who's going to clean up the 
fugitive dust EPA wants washed from Iowa's 
air? The taxpayer will, at a cost of billions. 

If EPA's rejection of the fugitive-dust pro­
vision goes unchallenged, Iowa cities and 
counties will be for r.ed to c:nend enormous 
sums on "offset" projects designed to reduce 
sources of dust, such as paving dirt and 
gravel roads. EPA estimates that 3.95 pounds 
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of dust are generated for each vehicle-mile 
traveled on an unpaved r oad. More than 
78,000 miles of Iowa's 112,619 miles of high­
ways are unpaved. Putting concrete on these 
roadways (assuming one mile of concrete 
costs about $165,000) would cost Iowa tax­
payers more than $13 billion. Asphalt or 
blacktop wouldn't be much cheaper. 

Add to these costs the financial burden 
of requiring industry to install additional 
control technology, and you have a severely 
crippled state economy. 

A hint of audacity also underscores EPA's 
demand for specific legislation to be passed 
by the Iowa Legislature. Debate should be 
left up to the elected rep.resentatlves of 
Iowa. 

The heart of the issue needs t o be address­
ed : Iowa. is an agricultural state, with 94 
percent of its land devoted to agricultural 
use. Natural "background" pollutants ac­
count for roughly one-third of Iowa's air 
quality, while cities and industries add ap­
proximately another third. The rest is rural 
fugitive dust, which the wind carriers into 
urban townships. 

Dust in Iowa is a fact of life. It is un­
controllable-a lid can't be put on it, filters 
can't catch it, and pavement can't be poured 
over all of it. Farmers, as rescourceful as 
they are, can't grow corn f.rom concrete. 

Iowans and DEQ have developed a clean­
air plan that is sound and healthy for Iowa. 
The state should defend its position vigor­
ously and resist any EPA changes, challeng­
ing the federal agency in court, if necessary. 
Then, at least the issue w111 be settled in 
an arena of justice, fairness and, above all, 
common sense. 

I am hopeful that this legislation will 
help begin to focus debate on this issue 
right now, before agricultural States 
find themselves greatly disadvantaged by 
this unrealistic and wrong headed policy. 
The EPA already has the authority to 
change its policy in this area. I suggest 
they do it before they have to defend it 
before the representatives of the farm 
States of the country.• 

SISTER CAROLYN LOPEZ OF DEN­
VER; A DISSENTER TO POPE JOHN 
PAUL II 

HON. PATRICIA SCHROEDER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

e Mrs. SCHROEDER. Mr. Speaker, the 
recent visit of Pope John Paul II to the 
United States was a grand tribute to a 
fundamental right of all Americans: the 
freedom of religion. During his visit, the 
Pope issued declarations of love, equal­
ity, and compassion. However, there 
were also reactionary condemnations of 
birth control, divorce, abortion, homo­
sexuality, and the exclusion of women 
from full participation in the Catholic 
ministry. Just as we honor one's right 
to worship as he or she chooses, so we 
must honor the right of those to ex­
press dissenting views within their own 
religion. There are many Catholic women 
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who do not agree with all of the Pope's 
pronouncements and who have not had 
an opportunity to express their views. 

It is to all Christians that we address a 
fresh and insistent call to action. 'It is not 
enough to recall principles, state intentions, 
point to crime, injustices, and other pro­
phetic denunciations. These words will lack 
real weight unless they are accompanied for 
each individual by the lively awareness of 
personal responsib111ty and by effective ac­
tion.-A letter addressed to Cardinal Mau­
rice Roy, May 1971, Pope Paul VI. 

I would like to submit the fallowing 
letter sent by Sister Carolyn Lopez of 
Denver, one of the dissenters, to Pope 
John Paul II explaining her position: 

OCTOBER 11 , 1979. 
DEAR POPE JOHN PAUL II: It is only days 

since your visit to our United States of 
Americ.a.. You came with words of chal­
lenge to us. You addressed the ills of our 
society: discrimination, materialism, the 
arms race, and irresponsibility to the desti­
tute. You came among us and allowed us to 
touch you and pray with you. Thank you. 

You addressed so well the realities of the 
world community, but where is the challenge 
of human rights of the people of God in the 
Roman Catholic Church? Our Church has 
emerged from a patriarchy era which no 
longer exists today as before. Are we to re­
main a "sexist" institute and call it "or­
dained?" Where are the faithful to go with 
talents in management, education, and 
preaching? No longer can we continue to 
deny participation to those whose lives are 
directly affected by major decisions made 
by Church leaders. 

I write to say clearly where I stand and I do 
not stand alone. I stand in solidarity with 
all women out of love and concern for the 
Church. I stand to call the church to re­
pentance for the injustice of sexism and be­
lief that she can change. I stand against op­
pression in a society where women and chil­
dren suffer and are denied their rights. I 
stand against oppression where sexism, 
racism and classism are interrelated and 
morally wrong. I stand that the Church may 
be challenged to address sexist structures 
and the reinforcement of those structures. I 
stand to challenge the Church to question 
the exclusion of women from sacramental 
ministry, thus limiting our potential for full­
ness of service. I stand against clericalism 
that stifles the richness of all God's people 
to answer the call to minister in the fullness 
of the Spirit. 

Women have nurtured much of the life of 
the Church over the centuries and so I ask 
that you consider carefully the potential of 
women. As Life came to the world through 
a Woman, so today I believe, in the Spirit of 
Mary, life can continue to be manifested. 
The time is ending that women will continue 
to endure the psychological experience of 
second-class citizens before God, and be 
spectators in the balcony of the Church. 

" • • • if one member suffers, all the mem­
bers suffer with it." (I Cor. 12:16) The time 
has come for the suffering to stop and the 
healing to begin. I ask that you continue to 
be a leader for the world and also to our 
Church. May you lead all your brother priests 
to embrace all God's people with the convic­
tion that "all are created equal" before the 
Creator. 

Todo es gracias ! 

Sister CAROLYN LOPEZ, OL.V.M.e 
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THE MISSING 30,000 

HON. TONY P. HALL 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 18, 1979 

• Mr. HALL. Mr. Speaker, today the 
Subcommittee on International Organi­
zations, on which I am honored to serve, 
will hold the last in a series of hearings 
on the phenomenon of disappearances. 

The increasing "disappearances" of 
real or imagined opponents of repressive 
regimes is a new and alarming trend in 
human rights violations. In an article 
in today's Washington Post, our distin­
guished subcommittee chairman, DoN 
BONKER, describes this latest challenge 
to international respect for human 
rights. 

I commend Chairman BoNKER's excel­
lent article to the attention of my col­
leagues: 
[From the Washington Post, Oct. 18, 1979) 

THE MISSING 30,000 
(By DoN BONKER) 

It is 7 a .m. Five men in civilian clothes 
burst into a home and seize a 23-year-old 
man. The chief of the gang tells the ·young 
man's mother that her son has been named 
a subversive by a prisoner under custody 
and is being taken in for questioning. She 
is told that she can inquire about her son 
the following day. But the next day-and a 
thousand days later-the police deny know­
ing anything about him. 

In another incident, a 31-year-old woman 
who lives through the terror of imprison­
ment and returned to tell about it reports: 
"I was told by my captors I was not de­
tained, nor disappeared. I was just absorbed, 
kidnapped, sucked up." 

Scenes from "Holocaust"? No, these inci­
dents a.re examples of a new phenomenon 
in the violation of human rights called the 
"disappeared person." This brutal and cyni­
cal practice is occurring almost daily in a 
significant number of countries. It is further 
evidence that the 20t h century has not spent 
itself of horrors. 

Though the phenomenon of t he "disap­
peared person" is prevalent worldwide, most 
documentation comes from Sout h and Cen­
tral America. At a recent human-rights con­
ference in Chile, the secretary general of 
Amnesty International estimated that in the 
last decade some 30,000 La.tin Americans 
have disappeared. The number of docu­
mented missing reaches the hundreds in 
parts of Africa and Asia, as well as in Brazil, 
Uruguay and Paraguay. These n umbers soar 
to the thousands in Chile and Argentina. 

Since the military coups in Chile and Ar­
gentina, many thousands have disappeared 
without a trace after arrest by police, secu­
rity forCf.s or parapollce. In certain cases, 
husbands and wives have been taken to­
gether, sometimes with their youn g children. 

Tragically, a substantial number of un­
accounted-for children have been abducted 
or have been born in captivity to pregnant 
l{idnap vicitims. No a t tempts have been 
made by governments to investigate such 
disappearances, and these abuses continue 
unchecked. 

After a recent visit to Buenos Aires, V. S. 
Naipaul wrote: "There is still, for the dis­
tinguished or well-known, legal arrest on 
specific charges. But below that there is no 
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law. People are taken away and no one is 
responsible. The army refers inquirers to the 
police and the police refer them back to the 
army. A special language has developed: an 
anxious father might be told that his son's 
case is 'closed.' No one really knows who does 
what or why; it is said that anyone can now 
be made to disappear, for a price." 

In Argentina, one does not need to be a 
terrorist· to be arrested, tortured or mur­
dered. It is enough to have belonged to a 
trade union or a student organization or to 
have helped persons classified by the mili­
tary as "subversive." People are simply 
picked up, some to return as corpses, minus 
their heads and hands to prevent identifica-

tion. A few are released and warned not to 
speak, but most are subjected to brutal con­
ditions in secret camps. 

Until recently, little international atten­
tion focused on this terrifying violation of 
human rights. In the last session of the 
United Nations General Assembly, a resolu­
tion was passed asking for intergovern­
mental cooperation to search and account 
for the disappeared.. 

Mc.re recently, a subcommission of the 
United Nations adopted a resolution stating 
that disappearances continue to occur and 
that the "dangers involved for such persons 
warrant urgent reaction." If the situation 
were to continue, the subcommission recom-

mended, some form of emergency remedy 
must be applied by the international com­
munity. 

The House International Organizations 
Subcommittee will hold today the last in a 
series of hearings on the phenomenon. 

If, as President Carter has said, human 
rights is the "soul of American foreign 
policy," then we as a nation steeped in tradi­
tions of freedom and justice must respond 
to the mounting evidence. We must let the 
word go forth to the relatives of the disap­
peared, to those locked in secret detention 
camps and to the exiles around the world 
that "if you are silenced, we will speak for 
you."e 

SENATE-Friday, October 19, 1979 
<Legislative day of Monday, October 15, 1979) 

The Senate met at 12 noon, on the ex­
piration of the recess, and was called to 
order by Hon. HOWARD M. METZENBAUM, 
a Senator from the State of Ohio. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Let us pray. 
O God of men and nations, we 

come to Thee with thanksgiving for 
our precious heritage. We know that 
freedom comes not as an individual at­
tainment but as an obtainment-Thy 
gift to man as part of his createdness. 
We know too that individual worth and 
dignity derive not from the State but 
from the Creator Spirit and that every 
man has value because he is an immortal 
soul with an eternal destiny. Then wilt 
Thou give us grace and wisdom to com­
port ourselves according to the high 
vision of the Founding Fathers? Be with 
all who serve in the Government keeping 
our inner life pure and our outer life 
strong. 

Through Him who gave His life for 
the many. Amen. 

APPOINTMENT OF ACTING PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the follow­
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., October 19, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable HOWARD M. METZEN­
BAUM, a Senator from the State of Ohio, to 
perform the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 

Mr. METZENBAUM thereupon as­
sumed the chair as Acting President pro 
temp ore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, the ma­
jority leader is recognized. 

THE JOURNAL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour­
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

LOW INCOME ENERGY ASSISTANCE 

Mr. ROBERT C. BYRD. Mr. President, 
skyrocketing energy prices, coupled with 
double-digit inflation, are forcing each of 
us to make difticult choices. Family budg­
ets are strained to the very limit. With 
winter approaching, the poor and the 
elderly fear that they will not be able to 
afford to heat their homes. Faced with 
the frightening choice between food and 
heat, many American families are des­
perately in need of assistance to off set 
the impact of excessive heating bills and 
other energy costs. 

On October 18, the Senate acted to in­
sure that adequate and immediate fund­
ing will be provided for energy assistance 
for low-income families. In approving an 
amendment sponsored by the distin­
guished Senator from New York <Mr. 
JAVITS) and the distinguished Senator 
from Massachusetts <Mr. KENNEDY) to 
the Interior appropriations bill, the Sen­
ate expressed a real concern and sensi­
tivity for the plight of a significant por­
tion of this Nation's population. Through 
the adoption of this amendment, which 
provides $1.2 billion to the Community 
Services Administration for assistance to 
the elderly and certain low-inc'Jme fam­
ilies for home heating bills, the Senate 
indicated a commitment to providing for 
the needs of those most affected by in­
creased energy costs. 

On Tuesday, I joined with Senator 
HUDDLESTON, the distinguished :floor 
manager, in opposing the Javits amend-

ment as originally written. The amend­
ment, as introduced, made transfers from 
one account to another which we found 
undesirable. 

Subsequently, I was pleased to work 
with Senators JAVITS and HUDDLESTON to 
modify the amendment. 

The amendment was m.odified to pro­
vide for a direct appropriation, rather 
than a transfer of funds. I supported 
adoption of the amendment in that form. 

I was pleased to do so. There were a 
great many other Senators who also, 
having taken the previous position, 
joined in supporting the modified ver­
sion. 

According to information recently pro­
vided by the Department of Energy, 
while the Consumer Price Index for the 
years 1972 to 1978 increased 55.9 percent 
overall, fuel prices increased 151 percent. 
In 1978, the average middle-income fam­
ily spent 10.4 percent of their income on 
direct expenditures for energy, while 
low-income families spent more than 
one-fourth of their income on such ex­
penses. Last year, home heating oil aver­
aged 45 cents a gallon; this year the 
price is expected to exceed 80 cents a 
gallon. This means that some families 
will spend almost 50 percent of their in­
come to heat their homes and drive their 
cars. As energy prices have far out­
stripped increases in income for most 
Americans, these soaring prices mean 
genuine hardship and sacrifice for many 
of our citizens. 

The funds which the Senate approved, 
together with the $250 million already 
approved in the Labor-HEW appropria­
tions bill, will provide energy assistance 
to those who need it as soon as possible. 
The Community Services Administra­
tion has already issued regulations to get 
this program moving. This money will 
allow us to deal with the critical problem 
which we are about to face, while allow­
ing other committees to develop more 
permanent assistance programs. 

Both the Senate Finance Committee 
and the Labor and Human Resources 
Committee are preparing legislation to 
provide for low-income energy assist­
ance and it is expected that these meas-

•This "bullet" symbol identffies statements or insertions which are not spoken by the Member on the floor. 
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