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United States 
of America 

Q:ongrEssional REcord 
PROCEEDINGS AND DEBATES OF THE 9 6th CONGRESS, FIRST SESSION 

SENATE-Wednesday, September 5, 1979 
<Legislative day of Thursday, June 21, 1979) 

The Senate met at 11 a.m., on the 
expiration of the recess, and was called 
to order by Hon. CARL M. LEVIN, a Sena
tor from the State of Michigan. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following . 
prayer: 

O Thou who art from everlasting to 
everlasting, be to each of us our Guard 
and Guide as once more we undertake 
the work of this House. Grant us pure 
hearts, keen minds, and the spirit of 
servants. 

And so many on this day pause to 
honor a fallen hero, so may we with 
hushed reverence and deep gratitude re
member Thy servant Lord Louis Mount
batten-his royal presence, his brilliant 
mind, his personal bravery, his military 
prowess, his lofty statesmanship, his 
grace, and his goodness. May he rest in 
peace, honored by his countrymen and 
by all who were touched by his life. 

And to Thee shall be the glory and 
the praise. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., September 5, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable CARL M . LEVIN, a Sen
ator from the State of Michigan, to perform 
the duties of the Chair. 

WARREN G . MAGNUSON, 
President pro tempore. 

Mr. LEVIN thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The Senator from West Virginia. 

THE JOURNAL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour
nal O'f the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR PERIOD FOR TRANSAC
TION OF ROUTINE MORNING 
BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that, following 
the orders of the two leaders, there be 
a brief period for the transaction of rou
tine morning busi1ness, that Senators may 
be permitted to speak up to 3 minutes 
therein, and that the period not extend 
beyond 15 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE UNITED STATES-SOVIET 
MILITARY BALANCE 

Mr. ROBERT C. BYRD. Mr. President, 
in the coming weeks, the Senate will be 
making some critical decisions with re
spect to our future national security. 

The hearings which have been con
ducted on the SALT II Treaty by the 
Committee on Foreign Relations, the 
Committee on Armed Services, and the 
Intelligence Committee have been par
ticularly valuable because not 01nly have 
these committees examined the specific 
elements of the treaty, but the debates 
that have occurred in the Foreign Rela
tions Committee and the Armed Services 
Committee have also focused national 
attention on the broader issue of the 
overall military and strategic balance. 

During the month of August, I took the 
opportunity to review the record of the 
hearings conducted by the Armed Serv
ices Committee and the Foreign Rela
tions Committee and also to discuss 
these national security issues with citi
zens in my State. My review otf the hear
ings has served to heighten my concern 
about our .national defense and the stra
tegic balance in the years ahead. 

The Senate committees will soon be 
concluding their hearings on SALT II 
and the treaty will be coming before the 
entire body. As I have repeatedly stated, 
I shall make my decision on the SALT II 
Treaty on the merits of the treaty and 
on the question as to whether or not it 
serves U.S. national security interests. 

Today, it is not my intention to address 
the treaty itself. Rather, I want to speak 
to the significant questions involved in 
the broader issues of U.S. defense ca
pability and the growth of Soviet mili
tary strength. The importance of these 
issues has been underlined by the hear
ings and our response to them is a matter 
of highest importance. 

The Uni,ted States continues to main
tain a first-rate military capability. To-

. day we have what is called rough or es
sential equivalence with the Soviet Union 
in conventional and strategic military 
power. What concerns me is not the situ
ation at the moment, although there are 
some problems, but the growing im
balance, the trends that are clearly 
emerging. I am concerned about the 
momentum of the Soviet military build
up.-in central strategic systems, in 
theater nuclear capability, and in con
ventional forces. 

Up to the midsixties, this country 
maintained unquestioned military su
periority in all major categories. Since 
that time the Soviet Union has steadily 
boosted its military capability. We have 
made some important strides of our own, 
and in some cases have maintained 
notable advantages-as in our nuclear 
submarine and submarine-launched bal
listic missile forces. In other areas, how
ever, the Soviets have attained rough 
equality or a potentially significant edge 
ove-r the United States. 

The Soviet Union has made these gains 
as a result of a major and sustained com
mitment to military spending over a 20-
year period, becoming particularly 
marked from the midsixties on. While 
direct comparisons between Soviet and 
United States military spending are ex
tremely difficult, there is no question that 
by any measure the Soviets are outspend
ing us militarily; the only question is by 
how much and with what consequences. 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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We face the 1980's with some very 
troubling prospects. There will be a peri
od in which our land-based missile forces 
will be potentially vulnerable to a Soviet 
attack. I have supported full-scale de
velopment of a mobile MX as a means of 
countering this potential vulnerability 
and of assuring the viability of the land
based leg of our strategic triad. 

Already, the Soviet Union possesses a 
significant conventional and theater nu
clear capability in central Europe, with 
one-third more troops in the field, three 
times as many tanks as the NATO allies, 
and a distinct advantage in the theater 
nuclear systems. The Soviet "blue-water" 
navy will give the Soviets the capability 
to intervene in conflicts far removed 
from the Soviet Union's areas of histor
ical concern. Clearly, Moscow is develop
ing and deploying military capability far 
beyond the legitimate needs of its own 
territorial security. 

The picture that emerges from these 
trends is one that causes serious concern 
for the future. But it is certainly not a 
hopeless situation, if we will take the 
needed action. I believe that the United 
States can respond positively to this 
growing trend through a prudent mix of 
negotiations with the Soviets that aim at 
restraining military competition and re
ducing political tensions worldwide, com
bined with the steady commitment to the 
modernization and qualitative improve
ment of our military capability. 

We must assure that we retain essen
tial equivalence in strategic capability. 
Regardless of the outcome of Senate con
sideration of SALT II, we will need to 
strengthen our conventional forces and 
strategic systems. Such efforts can be 
undertaken within the prescribed limits 
of the SALT II agreement, if the treaty 
is approved. And, if SALT II is ratified 
and we are able to progress to SALT III 
with the aim of achieving deep and sig
nificant reductions in strategic arms, we 
nonetheless must proceed in the mean
time with the qualitative improvements 
we need in order to maintain our security 
and that of our allies, and in order to be 
in a position to bargain during the proc
ess of SALT III; in order to have some 
leverage, in order to be in a position to 
negotiate and to negotiate effectively. 

We continue to have significant ad
vantages over the Soviets-a more pro
ductive economy, a more technologically 
advanced and innovative society, a better 
informed and aware public. I believe that 
we shall have to do more than we have 
in the past to meet the challenges of the 
1980's, including spending more money 
than we have in recent years on defense 
needs. 

I do not advocate throwing money at 
the problem, but I do believe we can 
prudently and selectively develop those 
areas in which adequate funding should 
be forthcoming. I believe that the public 
will respond positively to this challenge 
because the American people are begin
ning to recognize the degree to which 
peace and our continued prosperity rest 
on the maintenance of a strong national 
defense. An unstable military balance is 
not in the interest of peace. 

In conclusion, I want to emphasize 
that we should meet our defense needs 

in the most effective way possible. We 
need to apply our funding selectively and 
carefully, focusing on those programs 
that meet real needs and which will 
counter the trend toward strategic im
balance. This is where our emphasis must 
be. In the days and weeks ahead, the 
Congress and the Executive face the 
challenge of identifying our defense 
priorities and in moving to support them 
in a realistic but decisive manner. 

AMENDMENT OF UNANIMOUS-CON
SENT AGREEMENT-H.R. 4393 

Mr. ROBERT C. BYRD. Mr. Presi
dent, in relation to the Treasury and 
Postal Service appropriations bill, H.R. 
4393, which will be before the Senate to
day, I make the following amendment, 
by way of unanimous-consent request; 
to the agreement: that on an amend
ment by Mr. JAVITS dealing with IRS 
regulations on racially discriminatory 
private schools, there be 2 hours equally 
divided in accordance with the usual 
form. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

REMOVAL OF INJUNCTIONS OF 
SECRECY 

Mr. ROBERT C. BYRD. Mr. Presi
dent, as in executive session, I ask unan
imous consent that the injunctions of 
secrecy be removed from three treaties 
transmitted to the Senate by the Presi
dent of the United States during the 
recess of the Senate on August 10, 1979. 
These treaties are an extradition treaty 
with Norway <Ex. CC, 96-1); a protocol, 
with annex, amending the 1953 conven
tion with Canada for the preservation 
of the halibut fishery of the Northern 
Pacific Ocean and Bering Sea <Ex. DD, 
96-D ; and the 1978 convention on 
standards of training, certification and 
watchkeeping for seafarers, with annex 
<Ex. EE, 96-1). 

I ask that the treaties be considered as 
having been read the first time, that 
they be referred to the Committee on 
Foreign Relations and ordered to be 
printed, and that the President's mes
sages be printed in the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The messages of the President are as 
follows: 

To the Senate of the United States: 
With a view to receiving the advice and 

consent of the Senate to ratification, I 
transmit herewith the Treaty of Extradi
tion Between the United States of 
America and Norway signed at Oslo on 
June 9, 1977. 

I transmit also, for the information of 
the Senate, the report of the Department 
of State with respect to the treaty. 

The treaty is one of a series of modern 
extradition treaties being negotiated by 
the United States. It expands the list of 
extraditable offenses to include aircraft 
hijacking and obstruction of justice, as 
well as other offenses not now covered 
by our existing treaty with Norway. 
Upon entry into force, it will terminate 
and supersede the existing Treaty of Ex-

tradition of 1893, the Amendatory Ex
tradition Treaty of 1904, and the Sup
plementary Extradition Treaity of 1938. 

This treaty will make a significant 
contribution to international cooperation 
in law enforcement. I recommend that 
the Senate give early and favorable con
sideration to the treaty and give its 
advice and consent to ratification. 
. JIMMY CARTER. 

THE WHITE HOUSE, August 10, 1979. 

To the Senate of the United States: 
I am pleased to transmit the Protocol, 

with Annex, Amending the 1953 Conven
tion Between the United States of Amer
ica and Canada for the Preservation of 
the Halibut Fishery of the Northern 
Pacific Ocean and Bering Sea for Sen
ate advice and consent to ratification. 
The Protocol was signed at Washing
ton on March 29, 1979. 

I also transmit for the information of 
the Senate the report of the Secretary 
of State with respect to this Protocol 
and an exchange of Notes, done on March 
29, 1979, and an Agreed Minute, done on 
April 6, 1979. 

This agreement was negotiated to 
bring the 1953 Convention Between the 
United States of America and Canada 
for the Preservation of the Halibut Fish
ery of the Northern Pacific Ocean and 
Bering Sea into conformity with the 
terms and intent of the Fishery Con
servation and Management Act of 1976 
which extended U.S. exclusive fisherie~ 
jurisdiction to 200 miles off the U.S. 
coasts. It will allow continuation of the 
International Pacific Halibut Commis
sion, and of the joint management of the 
halibut resource in the Pacific. The 
agreement contains provisions for an in
teri~ enforcement regime, to apply, 
pendmg final delimitation, to maritime 
boundary areas in which both Canada 
and the United States claim fisheries 
jurisdiction. It allows the uninterrupted 
continuation of the work of the Interna
tional Pacific Halibut Commission, and 
provides for the continuation of recrea
tional fishing by both countries in mari
time areas in which each exercises exclu
sive fisheries jurisdiction. In general, it 
makes an important contribution to good 
fisheries relations between our two 
countries. 

I believe that approval of this Protocol 
is in the best interests of the United 
States. I recommend that the Senate give 
early consideration to this Protocol and 
its advice and consent to its ratification. 

JIMMY CARTER. 
THE WHITE HOUSE, August 10, 1979. 

To the Senate of the United States: 
I transmit herewith, for the advice and 

consent of the Senate to ratification, the 
International Convention on Standards 
of Training, Certification and Watch
keeping for Seafarers, with Annex, 1978 
(the Convention), done at London, July 
7, 1978. The report of the Department of 
State is enclosed for the information of 
the Senate in connection with its con
sideration of the Convention. 

This Convention establishes improved 
and often new international require
ments for training, certification and 
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watchkeeping for masters, officers and 
certain crewmembers of "seagoing" 
merchant ships. These requirements 
should provide more highly qualified per
sonnel on board ships and thereby re
duce maritime casualties and promote 
safety of life at sea and protection of the 
marine environment. Such international 
requirements are responsive to proposals 
which were made by the United States in 
March 1977, following a series of tank
er accidents in or near United States 
waters. I recommend that the Senate 
give prompt consideration to this Con
vention and advice and consent to its 
ratification. 

JIMMY CARTER. 
THE WHITE HOUSE, August 10, 1979. 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The Senator from Tennessee. 

Mr. BAKER. Mr. President, I thank 
the Chair. 

SALT II AND RUSSIANS IN CUBA 
Mr. BAKER. Mr. President, I am hap

py to be back and to have the oppor
tunity to stand here and participate in 
the opening ceremony after Labor Day, 
and to hear an outstanding presentation 
by the distinguished majority leader on 
the matter of national defense and the 
foreign policy of the United States. It 
is truly an important contribution to the 
national detente of this crucial subject. 

No one in this Chamber, I believe, has 
a greater devotion to the requirement for 
absolute security and military strength 
of the United States than does the dis
tinguished majority leader. 

We often agree. We sometimes dis
agree on a range of subjects. But we do 
not disagree on that one. 

In respect to the external threat to 
this country-and the manner in which 
the foreign policy and the national de
fense of the United States should meet 
that threat, there has arisen a new con
cern in the last few days: The confirma
tion of the presence of a Russian combat 
unit together with associated support 
equipment in Cuba. 

Mr. President, the Senate is engaged 
in committee consideration of the pro
posed SALT II treaty. I fully expect that 
before long the full Senate will turn its 
attention to the SALT Treaty, for I an
ticipate that the Foreign Relations Com
mittee will report that treaty, with or 
without amendments, for the further 
consideration of the Senate. 

Mr. President, the Russian troop situ
ation in Cuba is important to the SALT 
Treaty only to the extent-in my judg
ment, only to the extent-that it repre
sents a determined effort by the Soviet 
Union to thumb its nose at the United 
States. 

I do not presently perceive that the 
Russian troops in Cuba are an immediate 
threat to the territorial integrity of this 
country. I do not rule out the possibility 
that, directly or indirectly, they might 
support the export of Russian influence 
from CUba to other Latin American 

countries. But I am firmly convinced that 
the Soviet Union is engaged in a testing 
of the will and the resolve and the deter
mination of the United States by this 
commitment, this direct commitment, of 
Soviet troops to the territory of that is
land country. 

Early-in the consideration of the SALT 
treaty we were advised by the adminis
tration-by the President, by the Secre
tary of State, and by others-that the 
treaty should be considered in isolation 
and free of any linkage, that it was too 
important to consider except on the basis 
of the language contained within the four 
corners of the document. 

I indicated my disagreement with that 
view at the time, and I reiterate it now. 
I believe that this confirmation of Rus
sian armed personnel in CUba is a con
firmation of the wisdom of that decision. 
I believe that we should consider the 
SALT Treaty in light of the presence of 
CUbans in Africa and now Russians in 
CUba. 

It is my view, as I have often stated 
before, that the proposed SALT II Treaty 
is inequitable, that it creates a significant 
and substantial strategic advantage for 
the Soviet Union, and that while I sup
ported SALT I and the Vladivostok 
agreement, and while I would like to sup
port SALT II, I do not plan to support 
SALT II in disregard of the real world as 
we find it. I do not intend to support just 
any treaty, particularly a treaty that 
provides a significant strategic superior
ity or advantage for the Soviet Union. 

So, Mr. President, I state that my con
cern for a Russian combat brigade, com
plete with tanks, armament, and sup
port facilities, in Cuba is disquieting, 
and it calls to mind what reactions there 
might have been at an earlier time, just 
a decade or so ago, by the United States. 

But that is not the limit of my con
cern. I am far more concerned with the 
general testing that the Soviet Union 
is now undertaking in terms of an ad
venturist foreign policy. I am concerned 
about provocating Soviet efforts in the 
Middle East and the Yemens; their ad
ventures in Africa through their surro
gates, the Cubans; their involvement in 
Ethiopia, in Angola; their unbridled mil
itary buildup of conventional and stra
tegic forces; and now their commitment 
of a combat brigade to Cuba. 

I do not know whether this violates the 
agreement reached by Premier Khrush
chev and President Kennedy or not. I 
wish the President would order the re
lease of that agreement and all of its 
ramifications. But I do know to my own 
satisfaction that the presence of Soviet 
troops in Cuba at least violates the spirit 
and the intent of that agreement, and 
depreciates the national strength and will 
brought to bear by the late President 
John F. Kennedy when he stood down 
the Russians in the 1960's at the height 
of the missile crisis. 

The Russians are thumbing their 
noses at us, Mr. President. 

Mr. ROBERT c. BYRD. Mr. President, 
will the Senator yield? 

Mr. BAKER. I will. 
Mr. ROBERT C. BYRD. Mr. President, 

I do not respond by way of challe~ng 

the statement made by the distinguished 
Senator from Tennessee, the minority 
leader, or by way of arguing with him. 
He has expressed a sincere viewpoint, 
one that is held by many persons. 

But I would like to state for the rec
ord my own viewpoint in this regard and, 
in so stating, indicate that I prefer to 
await further information in connection 
with the Soviet brigade in Cuba befo1·e 
I arrive at conclusions regarding the 
SALT II Treaty. 

The Foreign Relations Committee is 
at this moment conducting a hearing in 
executive session, with Admiral Turner 
making a presentation there. I had th~ 
opportunity earlier today to attend that 
hearing for a ,brief period. 

It is my understanding that in 1963 
the Soviets had something like 20,000 
armored personnel in Cuba. There is no 
clear indication that all of those person
nel were ever removed from Cuba. There 
is indication that 1,500 to 2,000 were re
tained there for advisory purposes, and 
so on. But there is no indication that this 
brigade, or at least the personnel, the 
Soviet troops, have been there all along, 
and, at the same time, no clear indica
tion that they have not been there dur
ing the intervening years. 

So I think it would be well to await 
the development of as much information 
as is possible before reaching hasty con
clusions regarding the treaty. 

I am concerned about it. I do not know 
,what the mission of the Soviet brigade 
may be. I hope we can find out more 
about that. Secretary Vance will be dis
cussing this subject with Mr. Dobrynin 
and presumably with Mr. Gromyko very 
soon, and we will be a:ble to get further 
information here in the Senate. 

However, as to the treaty, the commit
tees will have ample time to explore this 
matter before the treaty comes before 
the Senate. For my part, I pref er to make 
my decision-other Senators may do as 
they wish, of course; they have that 
right-I prefer to make my own decision 
on the treaty, on the basis of the merits 
of the treaty itself. 

Of course, there are peripheral issues. 
I do not like what the Soviets have been 
doing in Africa. I do not like their ad
venturism elsewhere. 

But I am going to reach my personal 
opinion on the treaty-others may do as 
they see fit-on the basis of whether this 
country will be better off with the treaty 
or without it-whether the treaty is in 
the security interests of our country. I 
hope the Senate will approach the mat
ter from that standpoint. 

It is impossible to erase completely 
from view or from our consideration 
some of the other matters that we do not 
like and that do cause us concern. But I 
think we should keep an eye closely on 
that treaty and weigh it on the basis of 
whether or not it is in the security in
terests of this country to ratify that 
treaty. We have ample time to explore 
the other issues. I hope we will at least 
await until we have access to all the in
formation that can be produced, and it 
may be limited, before we make final 
judgments on the treaty. 

It is very difficult to determine whether 
an individual wearing a Cuban uniform 
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is a Russian or a Cuban. In some re
spects, it is far more difficult to secure 
adequate intelligence from Cuba, al
though it is only 90 miles from our own 
shore, than it is to secure information 
regarding activities in other countries. 

I share the concern of the dis
tinguished minority leader; but I want 
to await further knowledge in regard to 
this overall subject, as I know we all do, 
before I make up my mind, especially 
with respect to the treaty. 

On that basis, I am going to judge the 
treaty on the evidence and on the facts 
as I see them, after having read all the 
transcripts carefully, which I have done 
to date. I will make that decision shortly. 

I hope we can determine what the in
tentions of the Soviets are. Again I say 
that we do not know how long the Soviet 
Brigade personnel have been there. We 
do not know that they have only been 
there since 1976. They may have been 
there since 1974, 1970, the late 1960's. 
I hope we can determine this as time 
goes on, and also their purpose in being 
there, and what the future prospects 
are. 

I thank the minority leader for yield
ing this time. 

I ask unanimous consent that he may 
have an additional 3 minutes, if he 
wishes. 

Mr. '.BAKER. Mr. President, how much 
time do I have remaining? 

The ACTING PRESIDENT pro tem
pore. The Senator has 2 minutes. 

Mr. BAKER. Mr. President, I need to 
yield 5 minutes to the Senator from In
diana. Could we extend the time for 1 
more minute? 

Mr. ROBERT C. BYRD. Mr. President, 
I aslt unanimous consent that the mi
nority leader may have the additional 
time needed, so that he may respond to 
what I have said, if he wishes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. BAKER. I will take a minute, and 
then I want to yield to the Senator from 
Indiana for a statement that will be re
ceived with regret and sorrow, I am sure, 
by all of us. 

Mr. President, I do not know how long 
we have to know Russian troops have 
been in Cuba. It is true, as the majority 
leader says, that they may have been 
there a long time. But if they have been 
there a long time, then that raises an
other question: How good is our intelli
gence? How capable are we at verifying 
the presence of Russians 80 miles away, 
let alone the presence of missiles in 
Russia? 

Let me say again I would like to sup
port a SALT II treaty, but I am not go
ing to support just any old SALT II 
treaty. I would like to support a treaty 
that gives us at least parity with the So
viet Union in terms of strategic weap
onry. I do not believe this 1treaty does. 

Therefore, I consider Russian adven
turist foreign policy, particularly in the 
Middle East and in Africa, the submis
sion of a treaty that puts us at a strate
gic disadvantage, and now the 'commit
ment of Russian military forces to Cuba, 
as a single continuum: the Russians are 
testing the United States. They are 
thumbing their nose at us. 

Mr. President, I yield the remainder 
of my time to the Senator from Indiana. 

Mr. ROBERT C. BYRD. Mr. President, 
will the SenaJtor yield? 

Mr. BAKER. I yield. 
Mr. ROBERT C. BYRD. Mr. President, 

I believe every Senator in this body can 
say the same as the distinguished minor
ity leader has said, namely, that just any 
old treaty will not do. I do not intend to 
support just any old treaty. 

In any event, I am taking my time in 
reaching a decision on the treaty. I indi
cated in the beginning that I was going 
to approach the matter, in a comprehen
sive, thorough, and systematic way. I am 
attempting to do that. I do not intend to 
support just any old treaty, but I have 
not written this one off, and I have not 
written it on. At this point, I have not 
made a decision. 

As a matter of fact, I have asked my 
staff to prepare for me a speech for the 
treaty and a speech against the treaty. 

So I am in the process of reaching my 
decision systematically, methodically, 
and carefully. I may reach the wrong 
decision; but if I reach a decision to sup
port that treaty, it will be because I 
think that treaty-modest though it may 
be and not ideal, as I would like it writ
ten-is a treaty that is in the best inter
ests of the United States. If I reach the 
opposite conclusion, I will be prepared 
to so state and why. 

Mr. BAKER. Mr. President, I conclude 
by saying that I accept at face value 
what the majority leader says. I would 
not suggest, for one moment, that he will 
do anything other than give this treaty 
and any proposed amendments to this 
treaty the most careful consideration and 
base his judgment on that. 

It is often asked, "Would we be better 
off with this treaty or with no treaty?" 
I accept that formulation. It is also some
times said, "Think of the consequences 
if we reject the treaty." However, I often 
think of the consequences if we ratify a 
bad treaty and what that will signal to 
the Soviet Union. 

I hope this treaty can be amended so 
that I can support it-on a basis such as 
a limitation ori the Soviet Backfire 
bomber, and revisions of certain other 
provisions of the treaty. 

But this is not the time to debate the 
treaty on the floor. I hope we can do 
that thoroughly and at some length. I 
would like to see it have the maximum 
public exposure and participation of the 
American people, because it is that im
portant. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sena
tor still have the full 5 minutes to yield 
to the Senator from Indiana. 

Mr. BAKER. The majority leader is 
very kind, and I thank him. 

I yield to the Senator from Indiana. 

DEATH OF FORMER SENATOR 
HOMER E. CAPEHART OF INDIANA 

Mr. LUGAR. Mr. President, the late 
Senator Homer Capehart of Indiana 
would have gloried in the debate we have 
heard this morning, because he was in 
every sense a patriot, deeply interested 
in the United States of America and 

deeply interested in its international 
relationships. 

Indeed, in his final days of service in 
1962, on the floor of the Senate, he 
warned about the difficulties that were 
then obvious to him and others with re
spect to Cuba. Those warnings formed 
a part of the senatorial debate of 1962 
in _Indiana, in which Senator Capehart, 
after 18 years of distinguished service, 
yielded to my colleague Senator BIRCH 
BAYH of Indiana, who has served sub
sequently. 

Homer Capehart's life, in my judg
ment, had four distinct parts to it-al
most equal quarters of his four score and 
2 years. 

He was born in Pike County, the son 
of a tenant farmer. He farmed the land 
with his father, moved to Daviess County, 
worked his way through high school, 
and that ended his formal education. 

He was the first in Davies County to 
volunteer for the U.S. Army in World 
War I, and he advanced to the rank of 
sergeant before his discharge. He was 
always active in military and patriotic 
affairs in the State of Indiana. 

From that time he moved into free 
enterprise. In fact, he was heavily in
volved in the formation of a very suc
cessful firm, the Packard Co., that made 
phonographs, and as a distributor for 
Wurlitzer juke boxes he was one of the 
outstanding salesmen of this country and 
made a private fortune which gave him a 
base for poltical leadership in our State. 

Clearly the end of the second quarter 
of his life, as I judge it, came with his 
sponsorship of the cornfield conference 
in Indiana in 1938 which brought to
gether tens of thousands of people from 
throughout the State of Indiana and 
throughout America at a time when it 
was a low point for the Republican Party 
at the grass roots and brought a re
vival. Six years later Senator Homer 
Capehart was in fact nominated at 
the colosseum in Indianapolis for his 
first term and he won successful elec
tions in 1944, 1950, and 1956. 

During that period of time I was priv
ileged to be a part of conversations dur
ing the visits by Senator Capehart to 
our diningroom table. 

He had been a close associate of my 
father, Marvin L. Lugar, in the In
dianapolis Rotary Club. Indeed, he had 
asked my dad to appraise cattle on the 
Capehart farm in Daviess County and 
had brought his cattle up through the 
commission companies there in the In
dianapolis stockyard. 

He was a devoted farmer, but his in
terests expanded to international rela
tionships and especially into banking 
and housing affairs, and after .the elec
tion of President Eisenhower in 1952 for 
the next session of Congress he, in fact, 
became chairman of the Banking and 
Housing Committee where he is still 
remembered by many who served on the 
staff at that time. 

Senator Capehart continued to ad
vocate vigorous world trade communi
ties for the United States of America 
and was very active in boosting for
eign aid but suggested the orientation 
of that foreign aid should come more 
through private business. He was the 
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leader of many foreign trade groups, 
particularly in Latin America as a fo
cus of his activity. 

In 1962, following his defeat in that 
November election, Homer Capehart 
blamed the defeat on no one other than 
himself and was a gracious loser as he 
had been a gracious winner. He con
tinued to have the affection of all Hoo
siers, and during the past 17 years has 
indeed been a counselor to all of us 
who knew him as young people and who 
have revered his counsel as well as his 
advice in the years that have lied just 
behind us. 

It was my personal privilege to visit 
with Homer Capehart at the celebration 
of the Indiana Republican Editorial As
sociation just a year ago. Although in 
ill health he came out for that rally and 
celebration as he had come out faith
fully for so many others in the past. He 
retained his optimism about this coun
try, his encouragement of young people 
in politics, and his general enthusiasm 
for the Republican Party, not in a tre
mendously partisan sense but because he 
revered the two-party system and re
vered the system of Government that he 
loved and served so well. 

The Indianapolis Star in an editorial 
published in Indianapolis this morning 
says: 

Behind the image of the cigar-smoking, 
suspendered rustic was a man of enormous 
energy, a man with business acumen, orga
nizing ability and a sound knowledge of hu
man nature. He parlayed these attributes 
into successful careers of salesman, adver
tising agency head, manufacturing execu
tive and a major power in the Indiana Re
publican Party. 

Finally, the Star concludes: 
There was no question in Mr. Capehart's 

mind that the United States was the great
est, freest country on earth with the best 
political and economic systems and that In
diana was the finest state '1n the Union. 

An affable, decent man, he was a credit to 
the state he represented. 

He died on September 3 in Methodist 
Hospital in Indianapolis at the age of 
82. All Hoosiers will miss him and his 
memory will always be revered. 

Mr. THURMOND. Mr. President, will 
the distinguished Senator yield? 

Mr. LUGAR. I am happy to yield to 
the distinguished Senator from South 
carolina. 

Mr. THURMOND. Mr. President, I 
wish to commend the able Senator from 
Indiana for the outstanding tribute he 
has made this morning in the Chamber 
to Senator Capehart. 

When I came to the Senate in Decem
ber 1954, but actually reached here in 
January 1955, I had the pleasure of 
meeting Senator Capehart and serving 
with him. 

Senator Capehart impressed me as a 
pioneering type of man, a man of great 
substance, a man of stability, a man of 
capacity, and a man of unquestioned 
character and integrity. 

I was deeply impressed with him as a 
fell ow Senator. I enjoyed my service 
with him, and I regretted to see him 
leave the Senate. In my opinion, he 
served his country well, and I hope that 
the remarks of the able Senator from In
diana this morning will be sent to his 

family and the people of Indiana will 
have the opportunity to read them. 

I appreciate the personal friendship 
of Senator Capehart and wish to extend 
my deepest sympathy to his family in his 
passing. 

Mr. LUGAR. Mr. President, I thank 
the distinguished Senator from South 
Carolina. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro 

tempore. Under the previous order, the 
Senate will now proceed to the consid
eration of routine morning business for 
a period not to exceed 15 minutes, with 
statements permitted up to 3 minutes in 
length. 

Is there morning business? 

THE IMPORTANCE OF SOUTHERN 
AFRICA, THE "PERSIAN GULF OF 
MINERALS," TO THE UNITED 
STATES 
Mr. THURMOND. Mr. President, no 

American these days needs to look far
ther than the line at his neighborhood 
gasoline station to be reminded just how 
dependent this Nation has become on 
imp1orted raw materials. In the years 
·ahead, as our home-produced resources 
sources for strategic minerals. To an in
creases for vital raw materials, we will be 
forced to turn more and more to foreign 
sources for strategic minerals. To an in
ceasing extent, the continent to which 
we must look for these materials is 
Africa. 

That portion of Africa known as the 
plateau of southern Africa, stretching 
from South Africa's Transvaal Province 
northward through Rhodesia and into 
Angola and Zaire, has been called the 
Persian Gulf of Minerals, and South 
Africa its "Saudi Arabia." With all its 
natural wealth, this is a region in the 
throes of political struggle. A bitter guer
rilla war and a trade embargo by the 
United Nations have all but paralyzed 
the economy of Rhodesia. South Africa 
arms itself against its black neighbors 
and struggles to keep the pace of change 
within its society under white control. 
What all these nations share, South Af
rica, Rhodesia, and the emerging black 
republics, is a need to trade with the rest 
of the world, just as the outside world 
needs their raw materials. They all need 
foreign investment to find and mine 
their resources and they need the reve
nue from production to develop their 
economies and raise their standards of 
living. 

Mr. President, in 1974, an interagency 
Government task force reporting to the 
National Security Council studied the 
U.S. needs for strategic minerals and 
drew up a list of 18 whose supply is par
ticularly vital for national defense and 
for the economy. Of those 18 strategic 
materials, 13 are supplied from Africa. 
Those with significant sources in Africa 
are: Aluminum, chrome, platinum and 
its related metals, iron ore, manganese, 
cobalt, mercury, columbium, fiuorspar, 
copper, titanium, phosphates, and vana
dium. Of the four judged most critical
chromium, manganese, the platinum 
group, and aluminwn-Africa is the 

world's most important source of all ex
cept aluminwn, and the United States 
draws some of its supplies of even that 
metal from Guinea. 

Mr. President, in this brief review that 
I provide today of the United States' 
past and future strategic requirements, 
it is a little ironic to note that for 15 
years, this country has enforced an arms 
embargo against the country that is one 
of its most important suppliers of stra
tegic metals. More recently, the embargo 
was expanded to include a ban on sup
plies for South Africa's police forces, as 
well as its national armed forces. Last 
year, legislation was passed to bar the 
Export-Import Bank from providing loan 
guarantees and insurance for U.S. busi
nesses operating in South Africa. 

While future developments in tech
nology may reduce the U.S. dependence 
upon the Middle East for energy, we have 
fewer such options in the case of stra
tegic metals. The geology of the planet 
Earth has placed an extremely high pro
portion of the world's vital industrial 
raw materials on the continent of 
Africa, and particularly in its southern 
third. 

Mr. President, I feel that it is 
extremely important for the United 
States to participate in the development 
and protection of these sources of supply. 
The alternative is to risk a weakening of 
our economy and impairment of our 
ability to defend ourselves. This matter 
must be given adequate attention by us 
now and in the future. 

During the years when Saudi Arabia 
was emerging as the world's richest 
source of oil, the United States through 
the investment of private capital and the 
careful cultivation of diplomatic rela
tions, managed to establish and main
tain a close relationship with that 
desert kingdom. A realization of shared 
interest served both nations well, and 
helped to preserve free and open com
munications, even when national views 
diverged, as in the recent Mideast nego
tiations. A combination of diplomacy 
and economic interest may be equally 
useful in the nations of Africa in the 
years ahead. 

In one respect, the parallels between 
oil and the strategic metals do not apply. 
With enormous difficulty and at great 
expense we could in the long term find 
substitutes for foreign oil. We can apply 
rigorous conservation, drill our remain
ing reserves of oil and gas, develop the 
potential of oil shales and tar sands, 
mine our coal, and expand the use of 
solar and wind power. But we have no 
known substitute at any price for chrome 
or for manganese in the manufacture of 
high strength and specialty steels, and 
our domestic supplies of those alloys are 
meager. Some experts believe that in 20 
years, southern Africa may have a total 
world monopoly on minable deposits of 
chrome. 

Chrome is an essential component for 
the kinds of steel used in jet engines, in 
nuclear reactors and in many kinds of 
armament. About 25 percent of U.S. sup
plies of chrome originate in the Republic 
of South Africa. The Philippines have 
been supplying about 18 percent of U.S. 
needs, but the Philippine ores are near
ing depletion. So long as the Byrd 
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amendment provided this Nation with 
a legal loophole to the U.S.-inspired 
trade embargo with Rhodesia, we were 
getting about 12 percent of our chrome 
from that country, but the repeal of the 
Byrd amendment in 1977 closed off the 
Rhodesian supply and led to an increase 
in imports from the Soviet Union. Some 
experts, American and foreign, are con
vinced that the Soviets, in vio~ation of 
the U.S. trade sanctions that the United 
States continued to honor, purchased 
quantities of chrome from Rhodesia and 
resold it to the United States as Soviet 
chrome, at an appropriate markup. 

Our dependence on South Africa is 
likely to increase, in part because South 
African deposits of chrome are large and 
easily mined, in contrast to the smaller 
lodes worked in other countries. Assum
ing an eventual end to the trade embargo 
in Rhodesia, that country may again 
become a major supplier of chrome to the 
United States and its allies. 

Manganese is another essential ele
ment for the production of quality steel, 
and is also used in the production of 
aluminum and cast iron and in the man
ufacture of dry-cell batteries. There is 
no satisfactory substitute for manga
nese in sreel production and unlike 
chrome, it cannot be recycled. Gabon and 
South Africa are significant suppliers of 
manganese to the United States along 
with Brazil, Australia, and France. 

Manganese is one of the minerals, 
along with nickel, copper, and cobalt, 
that is believed to be recoverable from 
the ocean floor. However, delays in writ
ing an acceptable Law of the Sea Con
vention have postponed well into the 
future the time when the legal structure 
and technical advances will permit re
covery of important quantities of man
ganese from the seabed. 

Meanwhile., South Africa, with an esti
mated 78 percent of the world's known 
reserves of manganese. has been stepping 
up its production at a compounded rate 
of 11 percent a year for the past decade, 
and announces that it is ready to meet 
all foreseeable future market demands. 

Vanadium is the third leg of this tri
angle of strategic metals required in the 
steelmaking process. It is also used in 
the manufacture of iron and aluminum 
and in petroleum refining. There are 
also indications that it can serve as a less 
toxic substitute for lead as an anti-knock 
ingredient in gasoline. It is less crit
ical than chrome or manganese, since 
the United States and Canada have sig
nificant supplies, and there are a number 
of substitutes for vanadium, and South 
Africa estimates that its reserves amount 
to 49 percent of the world's known re
serves of vanadium· 

The platinum group of metals-plat
inum, palladium, iridium, osmium, rho
dium, ruthenium-:fiund their major in
dustrial uses as chemical catalysts in 
the refining and chemical industries, and 
in the manufacture of emission control 
devices for automobiles. Fortune maga
zine quotes a General Motors executive 
assaying: 

Without South African platinum for cata
lytic converters, the U.S. government would 
have to call off the entire emission-control 
program. 

In fact, the United States depends on 
imports for 92 percent of its platinum 
group needs and draws 42 percent of its 
requirements from South Africa. The 
U.S.S.R. is the second major supplier. 

In 1978, the price of platinum on world 
markets almost doubled, due to the re
moval from world markets of about half 
of the 600,000 ounces that the Soviet 
Union normally supplies. Reason for 
this shortfall was not entirely clear. The 
Soviet Union is believed to have built up 
its stockpile in anticipation of minting 
an issue of platinum-based Olympic 
coins for 1980, while increasing con
sumption of the metal in its chemical and 
refining industries. Whatever the ex
planation, the disappearance of only 15 
percent of the normal supply rocketed 
the price of platinum from $186 an 
ounce at the start of 1978 to $350 an 
ounce at year's end, and illustrated the 
explosive effect of even a small shortage 
of a critical material. 

This experience carries a warning of 
possible similar price moves whenever 
shortages develop in an essential mate
rial. South Africa says that its platinum 
group ore reserves are 75 percent of the 
world's total known deposits, and are 
"considered adequate to meet world de
mand for the foreseeable future." Rho
desia also has extensive undeveloped 
platinum reserves. 

Beyond the supercritical metals that 
we have just mentioned lies a longer list 
of still vital minerals important forcer
tain industries and for national security. 
Because the list is based on essentiality 
rather than scarcity, aluminum and iron 
ore are prominently mentioned. The 
African nation of Guinea supplies about 
20 percent of the aluminum that we im
port as bauxite, and Liberia and Maure
tania are providers of iron ore. 

Much rarer is cobalt, an essential alloy 
for steels used in the turbine blades of 
jet engines and pumps, and for electronic 
equipment. Domestic mining of cobalt 
ended in 1971, making the United States 
entirely dependent on imports for this 
metal, except for a minor amount recov
ered from scrap. Last year, Zaire met 42 
percent of our needs for cobalt, and 
Zambia provided another 7 percent. The 
fragility of our supply was demonstrated 
last year when insurgents disrupted co
balt mining in the Kolwezi area of 
Shaba province in Zaire. A Pan-Africa 
force was created to maintain security 
and mining was resumed. But the scare 
disrupted the market, sent prices up to 
three times the level of $6.40 a pound 
prevailing at the start of the year, and 
some spot sales were made at $40 a 
pound. This points up the importance of 
developing alternate sources of this vital 
metal. It is also worth noting that Mor
occo and Botswana have modest reserves 
and some production of cobalt. 

Copper has long been abundant in the 
Western States and in the Western 
Hemisphere, but U.S. production has 
reached a plateau, and imports have 
been rising, to 19 percent of our needs. 
Zambia was this nation's largest supplier 
of cQpper from outside the Western 
Hemisphere. Zaire is also a significant 
producer of copper and could be a future 
supplier. 

Mercury, a necessary component in 
many electrical products, in some chem
icals and paints, is also in dwindling sup
ply in the United States Domestic pro
duction now is limited to one surviving 
mine in Nevada, plus some mercury re
covered from scrap. Algeria is our largest 
foreign supplier, providing about 13 per
cent of our national requirement. 

Columbium is one of the lesser known 
metals which is still regarded as a stra
tegic material because of its uses in steel
making and aerospace applications. 
Brazil is the principal supplier to the 
United States, Nigeria and Zaire with 
small reserves are potential sources. 

Titanium with its light weight and 
great strength is :finding increasing de
mand in aircraft construction. New dis
coveries of titanium in South Africa 
make that country a potentially impor
tant supplier of this space-age metal. 

Fluorspar, a strategic mineral used 
mainly in the production of steel, is an
other of the minerals with which South 
Africa is well endowed, with an estimated 
35 percent of the world's known reserves. 
There is also some production in Kenya, 
though that nation is not a significant 
supplier to the United States. 

Phosphate rock, despite its abundance 
from sources in Florida, is still classified 
as a strategic material, because of its 
importance as a fertilizer and animal 
feed supplement. The dePoSits in North 
Africa, Senegal, and South Africa serve 
the world market and to some extent, the 
U.S. market as well. 

In a time when the United States con
tinues to require great numbers and large 
amounts of strategic materials from for
eign producers, it is important to plan 
ahead to insure a supply of the minerals 
we will need. Dr. Fred Coll ender, a Brit
ish mining engineer and expert on nat
ural resources, estimates that 70 percent 
of the strategic materials that this coun
try requires are available in Africa, and 
mainly in southern Africa. 

Along with the minerals that we now 
classify as strategic, there are others that 
will become increasingly important be
cause of new discoveries and develop
ments. Antimony will be in increasing 
demand for its value in flame-proofing 
fabrics. Lithium, a metal so light that it 
floats on water, will be needed for the 
manufacture of lightweight batteries, an 
essential component of any successful 
battery-driven automobile. Both miner
als are found in South Africa and in 
other countries of the great southern 
plateau. 

While the U.S. Government's list of key 
strategic materials does not include in
dustrial diamonds or uranium, both have 
their significance. Industrial diamonds 
are so essential for high-performance 
drills and cutting tools that no substitute 
is entirely satisfactory. South Africa is a 
major producer of industrial as well as 
gem diamonds, and markets the output 
of its own mines as well as those of 
Zaire, Ghana, and Botswana. 

The history of U.S. nuclear power is 
closely linked with uranium ore from 
Zaire. All of the uranium used to produce 
the first United States-made atomic 
bombs, including the two dropped on 
Japan, was mined in what was then the 
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Belgian Congo and smuggled to New 
York by cooperative Belgian mining 
officials. 

The United States is now relatively 
self-sufficient in uranium and accounts 
for an estimated 40 percent of total 
world production. Both Zaire and South 
Africa have important uranium reserves 
whose size is not omcially disclosed, and 
provide radioactive elements for the nu
clear power generation programs of U.S. 
allies in Europe. South Africa may soon 
overtake Canada as the world's leading 
exporter of uranium. 

Recently, the new Prime Minister of 
South Africa, P. W. Botha, complained 
to the London Daily Express of the "il
logic" of such measures, given the West's 
admitted need for South Africa's stra
tegic materials. He said that he would 
not hesitate to use his country's mineral 
resources as a strategic weapon, and 
would not rule out the possibility of en
tering into a minerals-marketing pact 
with the Soviet Union. The carrying out 
of such a threat would be very bad news 
for the United States and the Western 
alliance. 

In published statistical analyses, the 
South Africans sometimes lump their own 
mineral resources with those of the So
viet Union, ostensibly to show the degree 
of control that the Soviet block would 
exert over world supplies of raw mate
rials should a pro-Soviet regime gain po
litical power in South Africa. The prime 
minister's threat gives a new dimension 
to such statistical analysis. According to 
the South Africans, the combined hold
ings of South Africa and the Soviet Union 
represent 84 percent of the world's known 
reserves of chrome, 94 percent of its man
ganese, 90 percent of its platinum group 
metals, 95 percent of its vanadium, 42 
percent of its iron ore, 39 percent of its 
ft.uorspar, and a proportion of its uranium 
that is described only as "large." 

Two South African writers, W. C. J. 
van Rensburg and D. A. Pretorius, have 
discussed some strategic factors facing 
the West in their book "South African 
Strategic Mineral: Pieces on a Continen
tal Chessboard." They write: 

Control over South African resources would 
place the USSR in a completely dominant 
position with regard to the major precious 
metals and minerals, gold, gem diamonds, 
and the platinum group metals. Control over 
the Cape sea route and the ab111ty to disrupt 
any oil supplies via the Suez Canal or pipe 
lines constructed in the Middle East, would 
enable the Soviet Union to disrupt vital sup
plies from Europe's and Nortlh America's most 
important sources of energy ... The USA 
and Western Europe should realize the vital 
importance of South Africa's mineral re
sources and the Cape sea route to their fu
ture security. They should protect this in
terest by maintaining a meaningful dialogue 
with South Africa, and even by offering fi
nancial assistance to bring about adequate 
social, economic, and political reform in 
South Africa. 

It is interesting to note that these are 
South African voices calling for positive 
help rather than punitive measures to 
help their country achieve internal re
form. 

In their emergence from a colonial 
past, several of the African nations have 

created Marxist and left-leaning re
gimes, ideologically closer to the Soviet 
Union than to the West. But ideology 
and rhetoric have not always been the 
final determinants of their actions. The 
west African nation of Guinea continued 
to sell bauxite to the United States even 
when its political orientation was more 
Eastern than Western. The United States 
has no formal relations with the leftist 
regime of postcolonial Angola, yet a 
number of American companies have 
continued to do business there. A U.S. 
expert on African economic a ff airs said: 

I don't know of any African head of state 
who isn't anxious to try to develop his coun
try. Most Africans are basically African 
nationalists. 

Perhaps our best course is to pursue a 
careful, pragmatic policy based on mu
tual self interest with the emerging coun
tries. The United States can provide 
capital, technology, know-how, food, and 
markets. As long as these are proffered 
in a way that does not offend the sen
sitivities of the emerging nations, they 
may offer keys to productive and rela
tively stable future trade relations. 

Perhaps it is time to remember that 
Rhodesia-or Zimbabwe-may well be 
considered one of the emerging black 
nations. Its recent national election, 
while •boycotted by the more radical 
guerrilla movements, produced a voter 
turnout that was impressive even by 
Western standards and chose a govern
ment headed by a black prime minister. 
The Senate has recently acted to make 
known its views in favor of lifting re
strictions on Rhodesia, an action long 
overdue. 

The newly elected Conservative gov
ernment in Britain has also signaled its 
intention to review British policy toward 
Rhodesia. It is possible that London may 
postpone any final decision until after 
a Commonwealth conference which both 
the new prime minister and her Queen 
plan to attend in Lusaka, Zambia in 
August. 

The United States and British Gov
ernments have already begun consulta
tions on the Rhodesian question. If the 
two Governments decide to end sanc
tions, these decisions will open the doors 
for a restoration of a trade that is im
portant to all the Western World. Some 
Western-owned mining companies have 
continued to function under control of 
the Rhodesian Government, and pre
sumably are prepared to step up their 
production of strategic metals when the 
major world markets open to them. The 
end of the sanctions, whether sooner or 
later, can also signal a new surge of ex
ploration for the vital ores that lie be
neath the hills in this great global 
treasure house. 

TRIBUTE 
STATE 
RODDEY 

TO SOUTH 
SENATOR 

CAROLINA 
FRANK L. 

Mr. THURMOND. Mr. President, 
South Carolina State Senator Frank L. 
Roddey, one of the outstanding legisla
tors in my State died recently, ending a 
long career of public service. Senator 
Roddey was a tireless and devoted Senate 
leader who worked for the best interest 

of all South Carolinians, and his contri
butions to his State will long be remem
bered. 

All of his life Senator Roddey was a 
dedicated, conscientious man with a keen 
sense of public duty. He was a prominent 
member of various civic organizations 
and, in 1956, was named "Young Man of 
the Year" by the South oarolina Jaycees. 

Frank Roddey was an able businessman 
who built a fine insurance agency in nis 
hometown of Lancaster, S.C. Despite the 
many duties required of him by his busi
ness, his strong desire oo help his com
munity led him to serve with distinction 
on the Lancaster City Council for 8 years. 

Senator Roddey was elected to the 
South Carolina Senate in 1962. During 
his tenure he served the people of South 
Carolina honorably and always did his 
utmost for the State he loved so well. 

In the Senate, Senator Roddey served 
as chairman of the senate labor, com
merce and indru:;try committee; chair
man of the joint bond review committee; 
chairman of the election laws study com
mittee; and chairman of the tourism and 
trade study committee. 

I knew Frank Rloddey to be a good 
friend and an able public servant who 
worked both diligently and well for the 
common good of the people. His service 
in the South Carolina State Senate dur
ing the last 1 7 years was marked by a 
devotion to good government and effec
tive representation. 

Known as "Son" by his friends, he had 
the respect of all who knew and worked 
with him. He was a tough fighter for the 
causes in which he believed, but even 
those who sometimes opposed his views 
could depend upon his fairness, honesty, 
and friendly manner. 

Senator Roddey made many contribu
tions throughout his life of public serv
ice, and because of him the State of 
South Carolina is a better place. His 
dedication and service were invaluable. 
People from all walks of life mourn his 
passing and the large crowd which 
gathered for his funeral attested to the 
esteem and regard in which he was held. 
Although we sihall miss "S'on" Rod!dey, we 
can be thankful for the years of associa
tion which we had with him. 

My deepest sympathy is extended to 
his lovely wife Ophelia Mel brae and his 
three devoted daughters, Sunni R. 
Parker, Glendora R. Small, and Jan R. 
Westmoreland. 

Mr. President, numerous articles and 
editorials concerning S'enator Rod'Ciey's 
death have appeared in newspapers 
throughout South Carolina. In order ·to 
share these with my colleagues, I ask 
unanimous consent that they be printed 
in the RECORD. 

There being no obiection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Rock Hlll (S.C.) Evening Herald, 

Aug. 20, 1979] 
SENATOR FRANK RODDEY, 52, DIES 

(By Kathy Doherty) 
LANCASTER.-Funeral services for state Sen. 

Frank "Son" Roddey, 52, D-Lancaster, who 
died Sunday in New Orleans, wlll be 3 p.m. 
Tuesday at the First Baptist Church in 
Lancaster. 

Roddey died at the Ochsner Clinic in New 
Orleans of complications following surgery 
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to remove his spleen. He had been in bad 
health for a. year. 

After the Aug. 10 operation, Roddey began 
hemorrhaging and was placed in intensive 
care. His life hung in the balance for a week 
before he died Sunday at 3:20 a.m. 

Last week, following an appeal in both 
houses of the Legislature, large groups from 
the House and Senate gave blood to replace 
that 115ed by Roddey. 

"He provided good leadership," Gov. Dick 
Riley said of Roddey. "He was independent
minded but a very effective leader." 

Roddey, sixth in seniority in the South 
Carolina Senate, was chairman of the Senate 
Labor, Commerce and Industry Committee, 
and a member of the Banking and Insurance, 
Corrections and Penology, Fina.nee, and Medi
cal Affairs committees. 

He was praised by his colleagues from York 
County as a. legislator who could get things 
done. 

"He was the man to talk to," said Rep. 
Herbert Kirsh, D-Clover. "He was a. great 
man for York County." 

Kirsh said Roddey helped to pass the re
cent bonds allocating $75,000 to Floyd D. 
Johnson Vocational Center in York, and $6.6 
million for the Winthrop College field house. 

"He has been a fine and able senator," 
said Rep. Robert McFadden, D-Rock Hill," 
"and as one of the senators from this area, 
he's been a real friend for York County." 

Rep. Palmer Freeman, D-Fort Hill, said 
Roddey was "very effective and well re
spected" in the General Assembly, and Sen. 
Coleman Poag, D-Rock Hill, characterized him 
as a capable man who was very popular. 

Roddey ran unsuccessfully for the Demo
cratic nomination for the Fifth District Con
gressional seat in 1974. He was beaten in a 
runoff by Congressman Ken Holland. 

Born February 3, 1927, in Lancaster, Roddey 
attended Davidson College in Davidson, N.C. 
and the University of South Carolina. 

He was owner of Frank L. Roddey Insur
ance Co. in Lancaster. 

Roddey served on the Lancaster City Coun
cil from 1952-1959; was president of the Lan
caster Jaycees in 1956; and was voted "Young 
Man of the Year" in 1956. 

He was a member of the board of direc
tors of the Chamber of Commerce and the 
United Fund; chairman of the United Fund 
in 1961; a Mason in the Jackson Lodge No. 
53; and a member of the Shriner Hejaz 
Temple. 

Roddey is survived by his wife, the former 
Ophelia Melbrae Taylor, whom he married 
in 1947, and their three daughters, Sunni R. 
Parker, Glendora R. Small and Jan R. 
Westmoreland. 

Also surviving are his parents, Mr. and Mrs·. 
Elliot B. Roddey; two sisters, Mrs. Charles R. 
Love Jr. of Lancaster and Libb Roddey Wood
ruff of Rock Hill; and three grandchildren. 

Burial will be in Lancaster Memorial Park. 
Mahaffey Funeral Home is in charge. 

[From the Sumter (S.C.) Daily :i:tem Aug. 20, 
1979] 

SEN. FRANK RODDEY DIES 

COLUMBIA, S.C.-Almost until the last days 
of his life, Frank Roddey was working. 

The South Carolina Legisiature was in re
cess, and Gov. Dick Riley was contemplating 
some vetoes of a bill for capital improvement 
bond's. The governor was vacationing on Hil
ton Head Island, and Roddey, chairman of 
the Joint Legislative Bond Committee, was at 
Garden City on the GI'land Island. 

Riley said Sunday he called the 52-year
old Lancaster County senator and "went 
through the whole bill line by line for 2 % 
hours. Then I called back the next day for 
another 30 minutes." 

Riley told Roddey of the 15 vetoes he pro
posed for the legislation "and he agreed with 
virtually everything I did. It was a comfort to 
me to know that his leadership was involved 
In that measure." 

It was just before Roddey was to leave for 
the Ochsner Clinic in New Orleans to have his 
spleen surgically removed. After the opera
tion, Roddey began hemorrhaging and was 
placed in intensive care. His life hung in the 
balance for a week before he died Sunday at 
3:20 a.m. EST. 

But before the operation, the ailing senator 
got on the telephone "to House members from 
New Orleans and from the beach asking them 
to support my vetoes," the governor said. 

"He provided good leadership," Riley added, 
speaking generally of Roddey's servi·ce in the 
Legislature. "He was independent minded but 
a very effective leader." 

The Lancaster Democrat also served as 
chairman of the Senate Labor, Commerce and 
Industry Committee, the Election Laws Study 
Committee and the Joint Legislative Nursing 
Home Study Committee. 

A senator since 1963, he ranked No. 6 in the 
Senate's all-important seniority system. He 
was best known for his work on election laws 
and bonds. 

Sen. L. Marion Gressette, senior member 
and president pro tempore of the Senate, said, 
"It's going to be hard to replace him in the 
Senate. 

"He was very capable and able in his proc
essing of legislation .... He kept a very good 
relationship and the lines Olf communication 
open between labor, management and gov
ernment," Gressette, D-Calhoun, said. 

"It's hard to accept. We just have to do the 
best we can," he said. 

House Speaker Rex Carter, D-Greenville, 
said, "South Carolina is going to sorely miss 
his services. He was always working out com
tpromises, getting legislation through the 
process. 

"He kept the sa.me friendly approach to all 
people. Everyone who knew him loved him," 
Carter said. 

He was born in Lancaster on Feb. 3, 1927 
to Elliott and Beulah Mae Roddey. He re
turned there to go into the insurance busi
ness in 1948 after attending Davidson Col
lege and the University of South Carolina. 

Always active in politics, Sen. Roddey ran 
for the Democratic nomination for Congre!!s 
in 1974 when then-Rep. Tom Gettys decided 
to step down. He was defeated in that race by 
Kenneth L. Holland, who has held the seat 
since. 

He was a Mason and a member of the board 
of directors of the Lancaster Chamber of 
Commerce and the United Fund. 

Survivors are his widow, Ophelia Melbrae 
Taylor; his parents; three daughters, Sunni 
R. Parker, of Spartanburg; Glendora R. Small, 
of Lancaster and Jan R. Westmoreland, of 
Columbia; three grandchildren and two sis
ters, Mrs. Charles R. Love Jr. of Lancaster and 
Mrs. Libb Roddey Woodruff of Rock Hill. 

Services will be 3 p.m. Tuesday at First 
Baptist Church in Lancaster. Burial will be 
in Lancaster Memorial Park. 

[From the Lancaster (S.C.) News, Aug. 20, 
1979) 

SoN RODDEY WAS A FIGHTER 

Senator Frank L. Roddey was always a. 
fighter, up until the early hours Sunday 
morning in New Orleans. 

But "Son" Roddey had been a. fighter 
since I had known him, and that goes back 
to when he was 6 years old. He was a fighter 
when he played football and basketball for 
the old Blue Hurricane teams at Lancas;er 
High School. He put all of his 125 pounds 
into the games. He took some hard shots and 
sometimes it was probably difficult to get up 
after being tackled by a 200-pounder, but 
"Son" got up and ran again. 

City Councilman Frank L. Roddey was a 
fighter for what he believed to be the best 
for the City of Lancaster. He didn't win 
every round, but he gave it all he had ea.ch 
time. He put up a game fight when he ran 
for the mayor's office, and he was a ger.tle
man in defeat. 

I remember just like it was yesterday, al-

though it has been more than 17 years ago 
now. I was mailing a letter at the box lo
cated near the old J.F. Mackey Drug Co. on 
Ma.in Street. It was less than an hour before 
the deadline for candidates to file for office 
in the 1962 Democratic primary. 

"Son" walked up to the mail box. "I'm 
going to run for the Senate, Lester, I've 
made up my mind," he said puffing a ciga
rette. "What do you think my chances are?," 
he asked. W. Bruce Williams, the 16-year in
cumbent had long since filed to seek re-elec
tion. The late Mr. Williams was the most 
powerful figure in Lancaster County politics 
in 1962 and for many years previously. 

"He'll beat the daylights out of you," was 
the only reply that I could think of at the 
time. If "Son" had thought about running 
before the deadline, he must have kept it 
to himself. At least, it came as a big surprise 
tome. 

He puffed a pack of cigarettes during the 
next 55 minutes. I was in a second floor room 
of the County Office Building, which was 
used at that time for candidates to file, 
when "Son" came in. He looked around, 
spoke to everyone there, including Senator 
Williams, calling them by their first names. 
Immediately after paying his filing fee, he 
walked over to Senator Williams and re
marked: "Bruce, I'm running against you 
and I'll run a clean race. Good luck." That 
was "Son" Roddey. 

In 1962 there were a lot more stump meet
ings than now. I believe there were 14 that 
year. At any rate, they started slow but began 
to heat up as they progressed. "Son" was 
given little chance of winning during talk 
I could hear before and after the first half 
of these speakings. 

But "Son" saw an opening. "Elect 'Son' 
Roddey as your senator and he'll bring new 
industry to Lancaster County. That's my 
promise," he said on the stump. At that 
time, Springs Mills was the only industry of 
any consequence here. 

In his reply to this Roddey statement, 
Sen. Williams made the first of his two big 
blunders in the campaign. "Lancaster 
County is already over-industrialized, we 
don't need any more industry," he said. Wil
liams told me at the next meeting that he 
didn't make the statement. I showed him 
my notes. Then he gave me one of the best 
compliments I have received since I've been 
reporting for The News. "If it's in there, I 
said it. You've never been for me but you've 
always treated me fairly in the paper," he 
said. 

Bruce Williams was a master when it came 
to stump speaking. Somehow, he managed 
to come up with a nick-name for all his 
opponents. 

But the Senator made the second blunder, 
the biggest, when he said on the stump that 
the only time he had ever seen his opponent 
was when he was dressed up like a clown in 
Lancaster parades. "And I think he made a 
good clown," Williams added. 

At the next stump meeting, in the old 
Kershaw High School building, "Son" spoke 
first, and he jumped on the clown remark 
with the knockout punch. "Sure, I've been 
a clown," he said. "And I'll put a red ball 
on my nose, makeup on my face and get out 
the clown suit again if it takes that to help 
a little girl who has cancer." A 13-year-old 
girl from the Kershaw area had recently died 
of cancer and Lancaster Jaycees collected 
funds to defray hospital expenses. Some of 
the Jaycees dressed as clowns to draw atten
tion while selling candy suckers. "Son" was 
among them. 

Williams apologized for the clown state
ment as soon as it came his time to speak. 
But the damage had been done. He never 
recovered. And Roddey won the election, one 
of the biggest political upsets in Lancaster 
County history. 

Senator Roddey has continued to be a 
fighter, from the time of his early filibuster 
against the grain elevator in Charleston to 
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just this year when he and Rep. Tom Man
gum inserted $750,000 for the USC-L physical 
education facility in the bond bill, one of 
the few items that Gov. Richard Riley saw 
fit not to veto. 

He did bring new industry to Lancaster 
County. In less than a year after he took of
fice, Clark Control was under construction 
at the old Cunningham peach orchard site 
off Highway 9. Lehigh Structural Steel moved 
in later, followed by Southern Screen En
graving. "Son" had kept his promise. 

"Son" faced his biggest battle in New 
Orleans and he had thousands of people in 
his corner to cheer him on and he deserved 
every one of them. His loss is their loss. 

(From the Lancaster (S.C.) News, Aug. 20, 
1979) 

FRANK L. RODDEY, 1927-1979 
(By Charles C. Moore) 

Funeral services for State Senator Frank 
L. "Son" Roddey will be held at 3 p.m. Tues
day at Lancaster's First Baptist Church. 

Burial will follow in Lancaster Memorial 
Park. 

The family has asked friends to send con
tributions to the Frank L. Roddey Scholar
ship Fund for the University of South Caro
lina at Lancaster in lieu of flowers. The fund 
is being handled by the First Citizens Bank 
&Trust Co. 

Roddey, who served as Senator for 17 con
secutive years and was that body's sixth most 
senior member, died at 2:30 a.m., Sunday 
following surgery Aug. 10 for removal of 
an overactive spleen. 

Roddey died at the 520-bed Ochsner 
Foundation Hospital in New Orleans, the 
facility where he had surgery. The hospital, 
according to New Orleans sources, is a highly 
respected private research and treatment 
institution that specializes in cardiopulmon
ary diseases. 

An Ochsner spokesman said Roddey's 
family was with him when he died. Roddey 
apparently died of complications from his 
surgery, the spokesman said. 

The hospital would not specify the actual 
cause of death. 

Initially, doctors thought Roddey had a 
heart condition, but tests indicated the prob
lem was his spleen. The spleen is an ab
dominal organ that acts as a filter for blood. 

Roddey was placed in the Ochsner in
tensive care unit the day after his opera
tion. 

On Aug. 15, members of the South Carolina 
General Assembly donated several gallons of 
blood to help replace the nearly 100 pints 
used by doctors to treat Roddey. 

While expressing sorrow at the senator's 
death, state leaders praised the legacy he 
left behind, especially his fondness for de
tail and his willingness to work hard on 
matters important to his state and county. 

"I'm just sick to hear it," said Gov. Dick 
Riley, who served eight years in the Senate 
with Roddey. "He was a friend of mine and 
I will miss him a great deal." 

Riley said Roddey had become "one of the 
leading senators" in recent years. 

"He was a strong person, and when he 
took hold of a situation you could depend on 
his careful attention to it," Riley said. 

"He stayed with his principles." 
Sen. L. Marion Gressette, D-Calhoun, said 

the Senate would set up "a suitable me
morial" for Roddey, who was known to his 
friends as "Son." 

"Son did not mind going the extra mile in 
carrying his part of the work in the Senate," 
Gressette said. "I think he went beyond the 
call of duty and the state has lost a very 
dedicated public servant." 

[From the Lancaster (S.C.) News, 
Aug. 20, 1979] 

FRANK L. RODDEY: A LIFETIME OF SERVICE 
The impact that Senator Frank L. Roddey 

had on Lancaster County and South Car
olina will be felt more many years to come. 
No one was more loyal to his state. No one 
loved Lancaster and Lancaster County more 
than "Son" Roddey. 

Where do you begin to tell the good that 
this man wrought on the community he 
served so well? It could go back a quarter of 
century and more when he worked as a 
pharmacist apprenctice at a downtown drug 
store and would leave his home at any hour 
to fill a medical prescription to relieve the 
pain and sickness of a fellow human being. 

As president of the Lancaster Jaycees in 
the 1950's, "Son" Roddey formed, shaped 
and worked on numerous projects-all for 
the benefit of the community. He was also 
a prominent figure in the South Carolina 
and national Junior Chamber of Commerce. 
In 1956, the Jaycees honored him with their 
highest award, "Young Man of the Year." 

Frank Roddey served with distinction on 
Lancaster City Council for eight years. He 
was defeated in his race for mayor, but he 
never displayed any bitterness. He faced the 
defeat with a familiar trademark, the "Son" 
Roddey smile. 

Few people in Lancaster County, even his 
closest friends, gave him little chance of 
winning a seat in the South Carolina. Senate 
in his first attempt in 1962. Mr. Roddey had 
to face one of the most powerful members 
of that body, one with top seniority and 
political clout. "I will be happy to serve my 
people in the Senate, no matter if it be on 
the back row in the outfield," he said once 
from the stump during that now famous 
campaign. 

Senator Roddey's tenure in the South Car
olina Senate was one of honorable service 
and distinction. He had promised in his 
first race that he would seek and bring new 
industry to Lancaster County. In less than 
a year after he took office, ground was 
broken off S.C. Highway 9 for an industry 
moving to Lancaster County from Ohio. Two 
more smaller, but sound, industries were to 
follow. And Sen. Roddey assisted in bring
ing three others to Lancaster County. 

Senator Roddey was chairman of the 
Labor, Commerce and Industry Committee 
of the Senate and was a ranking member 
of that body's powerful Fina.nee Committee. 

He was not idle either while serving as 
chairman of the Joint Bond Review Com
mittee. Just this pa.st spring, he along with 
committee member Rep. Tom Mangum of 
Lancaster, wrote a $750,000 appropriation 
to be applied to the construction of the 
physical education complex at the University 
of South Carolina. at Lancaster. This ap
propriation was among the few that Gov
ernor Riley did not veto. 

Senator Roddey was a candidate for Con
gress in 1974, but was defeated in a second 
race by now Congressman Ken Holland. A 
close friend of the Sena.tor was overheard 
'to remark yesterday: " 'Son' really didn't 
want to go to Congress. He wanted to stay 
where he was. There, he was closer to his 
family and his county." 

The family that he held so dearly has 
requested that in lieu of flowers a memorial 
scholarship fund be started at the Uni
versity of South Carolina. at Lancaster 
(USC-L), another of Sen. Roddey's loves. 
The Frank L. Roddey Memorial Scholarship 
Fund is deserving to be perpetual, something 
that will help deserving young men and 
women for years and yea.rs to come. 

;>ena.tor Roddey's successor will have the 
proverbial "big shoes to fill." "Son" served 
us so well for so many years that it ls really 
ha~d to believe that he ls gone. 

[From the Columbia. (S.C.) The State, 
Aug. 20, 1979) 

LEADERS MOURN RODDEY'S DEATH 
(By the Associated Press) 

The death of state Sen. Frank L. Roddey, 
D-Lancaster, Sunday was mourned by lead-

ers of the South Carolina Legislature as the 
loss of a capable, hardworking legislator. 

"All of us will miss him in the Senate," 
said Sen. L. Marion Gressette, president pro 
tem of the upper chamber. "We were very 
fond of him. He was a capable debator. We 
were able to gain more information where he 
controlled (legislation) than where we had 
other persons handling it. 

"I deeply sympathize with his family in 
their great loss," he added. It's hard to ac
cept. We just have to do the best we can." 

Gov. Dick Riley, who served in the Senate 
with Roddey, said, "I will cherish the per
sonal relationship I had with him as a fellow 
senator, and certainly as governor. 

"I know I speak for many people who share 
my sorrow when I say we will miss him a 
great deal," Riley said. "Through hard work, 
strong leadership and devotion to high per
sonal principles, Sen. Roddey had become one 
of our state's genuine leaders," he said. 

Roddey, 52, died early Sunday at the 
Ochsner Clinic in New Orleans, where he 
underwent surgery Aug. 10 to have his spleen 
removed. 

Clinic spokeswomen said he suffered com
plications after surgery and had remained in 
the clinic's intensive care unit for more than 
a week before his death. 

"South Carolina is going to sorely miss his 
services," House Speaker Rex Carter, D
Greenville, said. 

Carter said, "I think we all knew him as one 
of the friendliest people in both houses, and 
he carried that with him into discussions of 
legislation." 

Both Gressette and Carter characterized 
Roddey as a hard worker, especially in his 
committee work. 

"He was always working out compromises, 
getting legislation through the process. He 
kept that same friendly approach to all peo
ple. Everyone who knew him loved him," 
Carter said. 

Gressette cited Roddey's chairmanship of 
the Senate Committee on Labor, Commerce 
and Industry as perhaps the senator's great
est contribution to South Carolina and its 
economy. 

Regrets at Roddey's passing were shared by 
Jerry Beasley, executive vice president of the 
South Carolina Textile Manufacturers Asso
ciation, who said, "The people of South Caro
lina and the industry in this state have lost 
a great leader. 

"The man was respected both personally 
and professionally as a person of highest in
tegrity, a man you always knew where he 
stood and one who applied common sense 
to every decision," Beasley said. 

Roddey was a leader in legislation that 
contributed to the growth of South Caro
lina, and state textile leaders will miss him 
personally and professionally, Beasley said. 

Gressette said Roddey "was an exception
ally good senator in that he was not afraid 
of work .... He kept a very good relation
ship and the lines of communication open 
between labor, management and govern
ment." 

Rather than being known for work on one 
or two pieces of legislation, Carter said, 
Roddey "took an interest in all legislation. He 
was well read; he did his homework and 
research." 

[From the Lancaster News (S.C.) Aug. 22, 
1979] 

HUNDREDS PAY LAST RESPECTS TO SENATOR 
FRANK L. RODDEY 

(By Charles C. Moore) 
People from all over South Carolina. con

verged on La.caster's First Baptist Church 
Tuesday afternoon to pay homage to Sena.
tor Frank L. "Son" Roddey. 

Roddey, 62, died early Sunday morning 
in a New Orleans hospital from compllca-
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tions following surgery to remove his spleen 
Aug.10. 
. At 1 :30 p.m. there· was a sprinkling of 

people in the church. By 2 p.m. it was half
filled. When tbe funeral began at 3 p.m. the 
church was packed, overflowing the 700 seat 
sanctuary, the· 144 seat balcony and spilling 
into the vestibule and churchyard. 

Law enforcement estimates of the crowd 
ran as high as 2,000. 

At least 90 members of the State Gen
eral Assembly-serving as honorary pall
bearers-as well as a host of judges and 
former legislators attended the service. 

Gov. Dick Riley and Lt. Gov. Nancy Ste
venson were there, as well as former gov
ernors Robert McNair and James Edwards. 

U.S. Senator Strom Thurmond and U.S. 
Congressman Ken Holland also attended. 

Virtually every community of Lancaster 
County was represented, including political 
leaders, doctors, lawyers, factory workers, 
ministers, elementary and high school 
teachers and college professors. 

"Today we can feel the heartbeat of the· 
community," Rev. Robert Cuttino, one of 
three officiating ministers, said. "Today we 
came to pay homage." 

Cuttino, First Baptist minister and Rod
dey's family pastor, characterized Roddey 
as a man "who lived in the 'crossroads of 
life'" and lauded the late Senator as a man 
who tried to make life better for everyone. 

Cuttino said Roddey tried to make time 
for everyone and said it was not unusual for 
the late Senator to "stand in front of the 
post office and talk to you for 45 minutes." 

Referring to Roddey as a man "who had 
not reached the peak of his life," Cuttino 
said, "There was a common thought among 
us, that it was just not time for Frank Rod
dey to die." 

"There is a special place in Heaven for 
those who want to get involved," Cuttino 
said. 

Rev. Darrell Galintz, pastor of By the Sea 
Lutheran Church in Garden City, called 
Roddey a man who worked hard "and was 
not afraid." 

"He knew how to love," Galintz said. "He 
loved his work. He loved the people asso
ciated with him. He loved his church and 
even more he loved his Lord." 

Roddey often attended By The Sea while 
at his second home at Garden City. 

State Senate Chaplain Dr. George Meetze 
said Roddey "had fought the good fight, fin
ished the race, and kept the faith." 

"But that was no surprise to us in the 
Senate," Meetze said. "We all knew 'Son' 
Roddey was a fighter." 

Several hundred people· followed the 
hearse and steel gray casket the five miles 
to Lancaster Memorial Park and weathered 
the 96 degre€· heat in order to attend Rod
dey's burial. 

Most statewide meetings were canceled 
Monday and Lancaster County offices closed 
at noon to allow friends to attend the serv
ices. 

[From the Columbia (S.C.) State, Aug. 22, 
1979] 

POLITICIANS PAY HOMAGE TO RODDEY AT 
SERVICES 

(By Merle Kellerhals) 
LANCASTER.-Scores of politicians gathered 

in Lancaster Tuesday to pay homage to Sen. 
Frank L. "Son" Roddey, a 16-year Senate 
veteran who died Sunday. 

More than 100 of the state's most prom
inent politicians served as honorary pall
bearers for Roddey, who died at the age of 52 
in New Orleans from complications following 
Aug. 10 surgery to remove his spleen. 

The funeral, held in the spacious red
brick First Baptist Church of Lancaster was 
overflowing with friends and colleagues, some 
of whom were forced to stand outside in 
the sunny, 90 degree heat. 

The Rev. Robert E. Cuttino, Roddey's fam
ily pastor, said the Lancaster lawmaker's 
death was "premature," calling Roddey "a 
man who had not reached the peak of his 
life." 

"Frank 'Son' Roddey did more than live 
beside the road," Cuttino said. "He lived in 
the crossroads of life." 

The flower-draped steel gray casket was 
carried into and out of the church by friends 
and associates. Burial was in Lancaster Me
morial Park. 

Cuttino said there is a "special place in 
heaven for those who want to get involved." 

"The community and the state have paused 
to pay empathetic sorrow and grief for the 
passing of Son Roddey," Cuttino said. 

Cuttino said there was a "common 
thought among us, that it was just not time 
for Frank Roddey to die." 

The Rev. George Meetze of Columbia. 
chaplain of the Senate where Roddey served 
as chairman of the Labor, Commerce, and 
Industry Committee, said Roddey's doctors 
at the Ochsner Foundation Hospital in New 
Orleans said they had never seen a patient 
fight so hard to live. 

"That was no surprise to us," Meetze said. 
"We knew Son Roddey was a fighter." 

"Our ranks will be fewer with his pass
ing." 

Roddey is survived by his wife, the former 
Ophelia Melbrae Taylor; and three children, 
Sunni R. Parker, Glendora R. Small, and 
Jan R. Westmoreland. 

Flags were flown at halfmast at the State 
House in Columbia, and Roddey's desk in the 
Senate chamber was covered in black and 
draped with flowers. Most statewide meetings 
were cancelled so officials could attend the 
Roddey funeral. · 

On Aug. 15, members of the General As
sembly flocked to donate gallons of blood for 
Roddey, who remained in the intensive care 
unit at the hospital until he died. 

[From the Columbia (S.C.) State, 
_f\Ug. 22, 1979] 

A SUNNY SENATOR 
Most politicians make a lot of friends and 

a lot of enemies. Sen. Frank L. Roddey of 
Lancaster made a lot more friends than 
enemies. 

None of his closer buddies in the State 
House and the press corps called him Frank 
or Senator Roddey in personal conversa
tions. They called him by his nickname 
"Son." It fit. Son was a casual fellow, sort of 
2. hail-fella-well-met, with a happy disposi
tion and a fine sense of humor. An easy guy 
to know and to like, just like his legislative 
running mate, Rep. William Green Des
Champs of Lee County. 

But Son Roddey was anything but a legis
lative lightweight. As he gained seniority
eventually rising to sixth-he headed impor
tant committees, working diligently on is
sues in a number of fields. He was respected 
as capable and honest even by those who op
posed his positions. 

Within the past year, Senator Roddey's 
friends have been talking of him in concerned 
tones. He didn't look well. He was in an oat 
of hospitals during the 1979 session, and doc
tors seemed to have trouble spotting the 
problem. 

Finally he checked into a New Orleans 
hospital and his spleen was removed. But 
complications set in and he needed gallons 
of blood. His colleagues in the General As
sembly anxiously gave it and saw that it y.ras 
rushed to New Orleans. 

But Son Roddey, only 52, didn't make it. 
The high praise of his legislative service from 
Gov. Dick Riley, Senate President Pro Tem
pore L. Marion Gressette and others was not 
just verbal flowers . They meant it. South 
Carolina will miss a dedicated public servant 
who was happily free of pretensions. 

THE SALT II TREATY-SURVIVAL OR 
SURRENDER 

Mr. HATCH. Mr. President, a bright 
young college student has graced my of
fice this summer. This student has done 
a rather complex analysis on his own of 
the SALT II Treaty. 

I find his analysis definitive and 
thought provoking. It is an example of 
the depth of thinking of which our young 
people are capable and suggests to me 
that this Nation may yet find the 
strength it needs in that generation 
which is now coming upon the scene. I 
commend his analysis to your attention. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 
THE SALT II TREATY-SURVIVAL OR SURRENDER 

(By Mark Cannon) 
The SALT II Treaty has recently been the 

subject of much controversy. In examination 
of the treaty we must ask ourselves, "would 
ratification of the treaty in its present form 
be in our national best interest?" Or more 
specifically, under the provisions of SALT II, 
would the U.S. and U.S.S.R. each, cut nuclear 
arms production and expenditures, decrease 
the threatening arms already in existence, 
and reduce the chance of war. This should 
be the purpose of SALT. In this paper I will 
examine the important issues involved in our 
negotiations with the Soviets and explain 
some of the problems in the SALT II Treaty. 

THE AGREEMENT IN BRIEF 
The lengthy treaty contains much tech

nical material, but the basic agreement can 
be laid out as follows: 

Total arms 
Current strategic allowed to 

arsenal United 
States 

United and U.S.S.R. 
Weapon type States U.S.S.R. by 1981 

All strategic nuclear de-
livery systems __________ 2, 060 2, 500 2, 250 

All types of MIRV's _______ 1, 046 795 1, 320 
MIRVed SLBM's and 

ICBM's __ _________ _____ 1, 046 725 1, 200 
MIRVed ICBM's __________ 550 600 820 
Modern heavy MIRVed __ __ 0 380 (') 

• Frozen at existing levels, 
Acronyms : Ml RV (Multiple Independently-Tar~eted Re-Entry 

Vehicles), SLBM (Submarine-Launched Ballistic Missile), 
ICBM (Inter-Continental Ballistic Missile). 

DOES THE TREATY CONTAIN MEANINGFUL 
ARMS REDUCTIONS? 

Through examination of the figures it is 
apparent that the only cutbacks would be 
in 250 Russian strategic nuclear delivery 
systems. The Carter Administration ex
plained in the SALT II Reference Guide, 
that the Soviets would have to divest them
selves of 250 "nuclear delivery systems". This 
is not quite correct. It will force the Soviets 
to give up 250 nuclear delivery vehicle 
launchers. In this case there is an important 
fundamental difference. A launcher is a de
vice from which a strategic delivery vehicle is 
fired. Thus an ICBM launcher is a missile 
silo, not the missile fired from a silo. There
fore the Soviets must get rid of 320 silos-or 
bombers or submarine ballistic missile 
tubes-but not the missiles fired from those 
launchers. Many of the launchers to be dis
posed of are obsolete and would have to have 
been disposed of anyway. The older systems 
are unnecessary because the newer ICBMs 
can be launched from reload silos. By reload
ing these silos the Soviets could fire just as 
many missiles as they could without sllo re
duction. A quick glance at the figures shows 
that this is the only major cut-back and it is 
not particularly advantageous to the U.S. 
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WILL ARMS PRODU CTION GREATLY INCREASE 

WITHOUT SALT? 

Many proponents of the SALT argue that 
if the treaty is not ratified the Soviet's 
weapon production will increase radically. I 
believe there is adequate evidence t.o refute 
this argument, because the U.S.S.R. ls al
ready at, or very near their maximum le.vel of 
armament development deployment. Here 
in the U.S. we spend five percent of our 
Gross National Product on defense. That 
comes to 23 percent of our federal b·udget. 
The Russians. on the other hand, spend 
15 percent of their Gross National Product 
on defense. That comes to 50 billion dollars 
more per year than is spent in the United 
States. Through their overbearing emphasis 
on weapons production, the Russians have 
neglected some of the needs of their eco
nomic system. If they were to try to step 
up arms production, they would risk doing 
intolerable damage to their already weak 
e{!Onomy. 

CIA estimates confirm that no element 
of the SALT II Treaty will slow down the 
Russian effort. The Soviets have been driv-· 
ing for a war-winning supremacy over the 
U.S. 1for yeara. In light of this information . 
we can see that SALT II is not effective in 
either cutting production or decreasing 
existing, threatening arms of the U.S.S.R. 

IS THE SALT II TREATY EQUITABLE? 

Our goals as a nation are to allow the peo
ple of the world to have the freedom to 
choose the type of government that is beat 
for them. We should be aware that the 
Soviet goals are not the same. They are ex
pansionists whose main efforts are directed 
towards spreading the Communist sphere of 
influence as far as possible. In order to do 
this, they need a protective umbrella of nu
clear forces . They see SALT as a means of 
promoting their goals of military superiority 
by diminishing U.S. m111tary programs. When 
we look at 'the Carter Administration and 
see the cancelation of the B- 1 Bomber and 
Neutron Bomb, and the delayed development 
of our cruise missiles, we can see that the 
Soviet plan is working. By neglecting our de
fenses in this way we have given up many of 
our bargaining chips, which limited our bar
gaining power at the negotiwting table. This 
has resulted in an inequitable treaty in which 
the Russians have been granted special ad
vantages, for which no similar advantages 
have been granted the U.S. For example, the 
Soviets may have 308 heavy missiles whereas 
the U.S. is allowed none. These heavy missiles 
have six times 'the explosive power of our 
Minuteman III, which is our most advanced 
ICBM. These heavy missiles are capable of 
obliterating our land-based ICBMs. Our land
based ICBMs are crucial because they have 
the most accurate and have the greatest 
potency. In a war we would count on these 
to destroy the enemy's land-based wttack sys
tems. Under the threat of the Russian's heavy 
missiles we would not be able to assure the 
survivab111ty of our land-based ICBM's which 
leaves our national defense system terribly 
vulnerable. 

Furthermore, the Soviets have the Backfire 
Bomber, a long-range bomber which is capa
ble of refueling in the air. The U.S.S.R. will 
be allowed to maintain their present supply 
of Backfire Bombers and continue to produce 
them with no ceiling. They now have 100 
Backfires and will be allowed to continue to 
produce them at a rate of 30 per year. On the 
other hand, the U.S. long-range bombers (the 
FB-111) are all required to be included in the 
U.S. strategic delivery system ceiUng. This 
will give them a total of at least 350 to 400 
more long-range bombers than we have and 
the CIA estimates that they could have up to 
700 more for which we are given no further 
compensation. The administration's justifica
tion for this is that if the Backfire bomber 
were included in the treaty we would have to 
include our European-based FB-11ls. It 

should be noted, however, that we have only 
80 while the Soviets could have up to 700 
Backfires. In addition to the Backfire the 
U.S.S.R. will be allowed 800 to 1,000 strategic 
missiles of intermediate range which will not 
be included in SALT II. These illltermediate 
missiles would be especially threatening to 
our European allies. Another important fact 
is that the Backfires would have to penetrate 
our weak air defense system while our 
FB- llls would have to penetratethe stronger 
Soviet system. The consequences of the asym
metries in the treaty are of great importance 
and must be reconciled if we are going to 
have a productive agreement with the 
U.S.S.R. 
CAN SOVIET COMPLIANCE WITH THE AGREEMENT 

BE VERIFIED? 

Another important issue ls verification. 
Will we be able to detect Soviet cheating. 
The loss of our monitoring stations in Iran 
has undoubtedly limited our ab111ty to check 
up on Soviet activities. We can no longer 
monitor the crucial first stage of missile test 
flights. The Russians have the ability to en
crypt or encode the telemetry (send out false 
data) from missiles during tests, thereby 
denying us the knowledge of cruise missile 
range. Also, there is no way for us to tell from 
pictures what is going on inside buildings or 
how many warheads a Soviet missile con
tains. Verification used to mean the ability to 
detect Soviet cheating. Unfortunately the 
term "verifiable" has since been changed to 
"adequately verifiable". This means that if 
the Soviets cheat so much that it poses a 
"military risk", we will be able t.o detect it in 
time to respond to offset the threat. Soviet 
cheating will , however, be undeitectable to a 
large extent. What constitutes a military 
threat is somewhat vague and it is rather 
frightening to think that we have so little in
formation about Soviet compliance. 

If the United States ls to expect full co
operation on the part of the Soviets, we will 
simply have to trust them, and the Soviets 
so far have not been worthy of much trust. 
Former Secretary of Defense Melvin Laird 
has characterized the Soviets as flagrant vio
la tors of SALT I. He revealed what he felt 
was a deliberate pattern of violations and 
misleading information by the Soviets in an 
article in Readers Digest. The U.S.S.R. con
ducted more than fifty test flights of an air 
defense interceptor and associated radars in 
an anti-ballistic mode in violation of the 
Anti-Ballistic Missile Treaty of 1972. Nego
tiations on this subject proceeded for more 
than a year before the Soviets ceased their 
test program. It is probable that they finished 
their test program rather than that they felt 
a duty to cooperate with the U.S. 

WOULD AMENDING THE TREATY HAVE A CATA
STROPHIC AFFECT ON THE SOVIET-AMERICAN 
R"ELATIONS? 

Carter and Brezhnev have both warned 
the Senate that any changes in the SALT 
Treaty would have a disastrous effect on So
viet-American relations. 

In 1971, a treaty was signed between the 
Soviet Union and the Federal Republic of 
Germany. It was negotiated by the Social 
Democrat Free Liberal Coalition which is 
still in power. Willy Brandt, the Chancellor, 
and Egou Bahr, the negotiator of the treaty, 
both threatened disaster if the German Par
liament amended the treaty. The German 
Parliament went ahead and amended the 
treaty and Moscow readily accepted it, de
spite the Kremlin's previous warnings. 

We do not want to upset Soviet-American 
relations, but the Russians' overwhelming 
desire to have a treaty and this example 
would tend to indicate that we can make a 
more equitable treaty without causing con
tention. 

CONCLUSION 

In summation, I would like to say that 1t 
was said of SALT I that it is not perfect but 

it is a start and perhaps SALT II will com
pensate. SALT I turned out to be an undis
putable disaster, allowing Soviets a military 
buildup. Now it is said that SALT II is not 
perfect, but we believe that SALT III will 
make up for it. We cannot accept this belief, 
and we cannot allow ourselves to make the 
same mista es we made last time. SALT II 
is not significantly limiting production of 
nuclear arms or disposing of the threatening 
arms already in existence. There are many 
fallacies in our monitoring systems. The So
viets have been granted special privileges, 
and we have no assurance that Carter will 
make up for these failures by developing and 
improving Minute Man III, the B-1, the Neu
tron Bomb, or our Cruise Missiles. For these 
reasons, I believe SALT II will seriously un
dermine the security of the U.S. and other 
Western European democracies by providing 
the U.S .S.R. with unilateral advantages. I 
feel, therefore, that it is my duty to oppose 
ratification of the SALT II Treaty unless it 
can be satisfactorily amended. 

LOU BROCK: BASEBALL HERO 
Mr. EAGLETON. Mr. President, for 

15 years, it has been axiomatic in St. 
Louis baseball circles that as goes Lou 
Brock, so go the St. Louis Cardinals. 
When Brock is hot, so are the Cardinals, 
and when Brock goes cold, the team 
suffers. 

Thus, when the Cardinals suffered 
through the worst season in their his
tory in 1978, it was a sad reflection of 
what appeared to be the end of Lou 
Brock's career. The once-mighty left
fielder's batting average dropped to .221 
in 1978 and many people were counting 
him out at the age of 39. 

But in the words of Bing Devine, the 
former Cardinal general manager who 
brought Brock to St. Louis in 1964, "A 
superstar is never through until he hangs 
up his uniform. The truth of the matter 
is that somewhere they have a hidden 
source of ability that even they can't 
really explain." Those words describe no 
man better than Lou Brock. 

Thus, it came as no surprise to learn 
that Lou Brock was coming back for 
1 more year. Even at the age of 40 Brock 
simply had too much pride and to~ much 
talent to let his career fizzle to an end. 

"I refused to let anybody deny me my 
final moment of glory," is the way Brock 
recently put it. "This is the fight within 
me. Last year, there came a time when 
everything I had done could have been 
tarnished. I refused to be denied." 

So Brock came back for 1 more year 
and, fittingly, it has been one of the 
finest years of his stellar career. 
Throughout most of the 1979 season 
Brock has maintained an average abov~ 
the .300 mark, and has consistently 
ranked in the top 10 batters in the Na
tional League. He has led the Cardinals' 
dramatic surge back into pennant con
tention and, on a team resplendent with 
awesome hitters, he delivered the sea
son's most awesome hit. 

Prior to this season, only 13 men in the 
entire history of major league baseball 
had recorded 3,000 career hits. On Au
gust 13, 1979, Lou Brock joined that se
lec~ society, ironically rapping his his
toric safety against the Chicago Cubs, the 
team that had traded him to St. Louis in 
1964. It was Brock's second hit of the 
evening, in a thrilling game eventually 
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won by the Cardinals by a score of 3 to 2. 
The game was interrupted for 16 min
utes of noisy celebration, as Brock ac
cepted the congratulations of friends, 
teammates, club officials, and the Cardi
nals' only other 3,000 hit player, Hall of 
Farner Stan Musial. 

On September 9, Mr. President, St. 
Louis and baseball will honor Lou Brock 
on "Lou Brock Day" at Busch Memorial 
Stadium. It will be a day of well-de
served tribute for a man who, in addi
tion to earning membership in the 3,000 
hit club, has captured almost every 
major league base-stealing record, in
cluding most career stolen bases and 
most stolen bases in a single season; who 
ranks second in career World Series bat
ting average and fifth in career World 
Series slugging average; who has main
tained a career batting average of more 
than .290; who has sparked his team to 
three National League pennants and 
two World Championships; and who is 
a sure bet for admission to Baseball's 
Hall of Fame. 

In honor of Lou Brock's outstanding 
achievements on and off the baseball 
diamond, I, on behalf of myself and 
Senator DANFORTH, ha.ve introduced Sen
ate Resolution 227. I request that the 
clerk read the resolution, and the res
olution be brought up for immediate 
consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will state the resolution 
by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 227) to commend Lou 
Brock for his outstanding contributions to 
major league baseball . 

Mr. EAGLETON. Mr. President, I 
should note this matter has been cleared 
on both sides of the aisle. 

Mr. THURMOND. Mr. President, tha;t 
is correct. It has been cleared on our 
side. 

The resolution was agreed to. 
The preamble was agreed to. 
The resolution <S. Res. 227) together 

with its preamble is as follows: 
Whereas September 9, 1979 has been desig

nated as "Lou Brock Day" in Sa.int Louis, 
Missouri; 

Whereas Lou Brock got his 3000th major 
league hit on August 13, 1979, thus becoming 
only the fourteenth player to reach that 
milestone; 

Whereas Lou Brock holds almost every 
major league record for stolen bases, includ
ing most stolen bases in one season and most 
career stolen bases; 

Whereas Lou Brock has made numerous 
and significant contributions to the nation 
outside of his endeavors on the baseball fie~d. 
especially to the nation's youth; and 

Whereas Lou Brock will retire from base
ball at the end of the 1979 season, at the age 
of 40, after 19 years in the major leagues, 15 
of which were spent with the Saint Louis 
Cardinals: Now, therefore, be it 

Resolved, That the Senate wishes to honor 
and pay tribute to Louis Clark Brock for his 
outstanding achievements in a. long and dis
tingulshed career in major league baseball, 
and for his civic and social contributions to 
the nation. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Lou 
Brock. 

Mr. EAGLETON. Mr. President, I yield 
the floor. 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 

Mr. SCHMITT; Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order flor the 
quorum call be rescinded. 

Th·e ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

CONCLUSION ON MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Morning business is closed. 

TREASURY-POSTAL SERVICE 
APPROPRIATIONS, 1980 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ate will now proceed to the considera
tion of H.R. 4393, which the clerk will 
report. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 4393) making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office of 
the President, and certain Independent 
Agencies, for the fiscal year ending Septem
ber 30, 1980, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments. 

Mr. CHILES. Mr. President, I am 
pleased to bring to the Senate today for 
consideration the appropriations bill for 
Treasury, Postal Service, and General 
Government. The amount of the bill be
fore the Senate today totals $8,846,104,-
100. In round terms, the bill is $508 mil
lion below the appropriations provided 
in fiscal year 1979; it is $174 million un
der the requests from the various agen
cies included in the jurisdiction of this 
appropriations bill; and it is $454 million 
below the allocation from the first con
current resolution. While we are now un
der the first concurrent resolution ceil
ing, it should be pointed out that approx
imately $440 million, or 97 percent, of 
the current underage will be needed to 
fund the October pay raises. 

The Senate was able to consider a 
number of funding proposals that ar
rived too late for consideration in the 
House. Several of these proposals and a 
few items of significant priority were 
added to the bill as recommended by the 
House. These several additions to the 
House bill result in the Senate bill be
ing $56.4 million over the amount rec
ommended by the House. 

Mr. President, we have a fine and well 
balanced bill that reflects the priorities 
established by the authorizing c1ommit
tees and by the members of the Appro
priations Committee. This bill represents 
the product of 11 days of hearings and a 
fully attended subcommittee markup 
session. This bill was carefully considered 
by well attended full committee markup 
sessions which were convened on 3 
different days over a period of 2 weeks. 

In order to have a fully complete legis
lative history on the full committee proc
ess, I ask unanimous consent to have 
printed in the RECORD at this point a list
ing and description of the 10 rollcall votes 
that were taken during full committee 
consideration of the bill. 

There being no objection, the informa
tion was ordered to be printed in the 
RECORD as follows: 

ROLLCALL VOTES IN COMMITTEE 

By a. vote of 10 yeas to 9 nays the com
mittee agreed to a. motion to strike Section 
202 intended to prohibit the Postal Service 
from procuring its own electronic message 
system and from owning or operating its own 
electronic message system. 

By a vote of 11 yeas to 4 nays the Com
mittee agreed to a. compromise motion in
tended to prohibit the Postal Service from 
procuring its own electronic message system 
and from owning or opera.ting its own elec
tronic message system. 

By a vote of 4 yeas to 2 nays the Commit
tee agreed to a.n amendment .to increase the 
appropriation for the U.S. Postal Service by 
$4,000,0-00 in fiscal year 1980 for political 
comrni tttee ma111ngs. 

By a vote of 10 yeas to 11 nays the Com
mittee rejected a motion intended to pre
vent the initiation of a pilot program a.t IRS 
to use tax refunds to offset amounts owed the 
Government. 

By a vote of 9 yeas to 13 nays the Commit
tee rejected an amendment to strike Sec
tion 103 (Ashbrook) and Section 615 (Dor
nan) to be replaced with report language. 

By a vote of 10 yeas t;o 12 nays the Com
mittee rejected an amendment to strike Sec
tion 103 (Ashbrook) and Section 615 (Dor
nan), the sections dealing with IRS rulings 
on the questll'.>n of tax exemption for pri
vate schools. 

By a vote of 6 yeas to 15 nays the Com
mittee rejected an amendment to strike Sec
tion 103 (Ashbrook) and to amend Section 
615 (Dornan) by adding the following phrase 
to the amendment: "Without the prior ap
proval of the appropriate congressional com
mittees as designated by the Speaker of the 
House and the President of the Senate." 

By a vote of 12 yeas to 11 nays the Com
mittee accepted an amendment to strike 
Section 103 (Ashbrook). 

By a vote of 11 yeas oo 12 nays the Com
mittee re.Jected an amendment to strike 
Section 615 (Dornan). 

By a vote of 7 yeas to 18 nays the Com
mittee rejected an amendment t,o strike Sec
tion 614 intended to prohibit IRS from dis
allowing tax exemptions for general purpose 
contributions made to religious organiza
tions for educational purposes. 

Mr. CHILES. Mr. President, the re
port to accompany this bill has been 
available since August 2, or for more 
than than a month, and is now before 
each Member at his desk. Pages 66 
through 71 summarize the recommenda
tions included in the bill. While I will 
not go over each and every item at this 
time, I would like to highlight a num
ber of significant items in the bill. 

Last week the Treasury Department 
released a study of the subterranean 
economy. The study shows that unre
ported and underreported income is now 
estimated to approach $135 billion an
nually, which results in a $19 to $25 bil
lion loss of revenue to the Treasury each 
yea·r. 

I am competing here, Mr. President. I 
will be delighted to yield. 

Mr. FORD. Mr. President, I apologize 
to the distinguished Senator. I was just 
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trying to work out his legislation with
out any problems. 

Mr. CHILES. My colleague learned to 
whisper in a sawmill. 

Mr. FORD. That is all right; I did not 
have to walk to get there. 

Mr. CHILES. In the process of the 
subcommittee hearings on the Internal 
Revenue Service budget, proposal, I dis
cussed the declining trends of voluntary 
compliance with the U.S. tax laws with 
the Commissioner. In spite of these de
clining trends, ms had proposed to re
duce audit coverage from 2.24 percent in 
fiscal year 1979 to 2.11 percent in fiscal 
year 1980. In order to permit the In
ternal Revenue Service to maintain its 
audit coverage at 2.24 percent and in 
order to help reduce the declining trends 
of voluntary compliance with the U.S. 
tax laws, the committee has added $29 
million and 1,500 positions to the In
ternal Revenue Service budget. This ac
tion will also generate an additional $145 
million in tax revenue in fiscal year 1980 
and subsequent yea·rs. The importance 
of this initiative is reinforced by the sub
terranean economy study released last 
week by the Department. 

Mr. President, I am sure all the Mem
bers have received mail and heard ex
pressions of concern regarding the Ad
minisration 's proposal to reduce the U.S. 
Customs Service budget by eliminating in 
excess of 300 inspector positions. These 
positions are used at our many ports of 
entry around the country to expedite the 
processing of incoming passengers and 
cargo. In view of the 6-percent growth 
each year in both passengers and cargo 
tonnage that enters the United States, 
the committee did not agree with the 
administration's proposal to reduce the 
number of inspectors at our ports of en
try. We have, therefore, added full fund
ing for 200 inspector positions to the U.S. 
Customs Service budget over the num
ber proposed by the agency. 

Over the years the number of customs 
employees who earn excessive amount.s 
of overtime pay has grown to the point 
where now over 275 customs employees 
are earning in excess of $20,000 a year 
in overtime pay each year. The subcom
mittee discussed this situation with the 
Commissioner of the U.S. Customs Serv
ice, Mr. Chasen, and are pleased that he 
is moving to initiate needed reforms in 
this area. In order to assist in this re
ga1ct, the committee has recommended 
a $20,000 pay cap on the amount of over
time pay any one employee may earn in 
a given year. Our proposal is also to re
duce this pay cap to $15,000 in the ap
propriations bill next year. To reduce 
the pay cap any more in 1980 would re
sult in many of our ports of entry not 
being staffed in the last months of the 
year due to the fact that Customs has 
become dependent on overtime work in 
order to move cargo and process pas
sengers. 

Mr. President, as the Members know, 
the legislation to implement the Multi
lateral Trade Negotiations passed the 
Senate on July 26, 1979. This legislation 
imposed limitations on the amount of 
time that the Treasury Department may 
use to consider countervailing duty and 

antidumping cases. Where the Depart
ment of the Treasury has had the re
sponsibility to implement these counter
vailing duty and antidumping programs 
for a number of years, their effectiveness 
has been limited and the backlog of cases 
now approaches 3% years. In order to 
permit the Department to develop a more 
credible program in this area and to meet 
the time restrictions included in the im
plementing legislation for the Multilat
eral Trade Negotiations, the committee 
has provided an additional $1.3 million 
and 130 positions. The Department has 
also proposed to unify these programs 
under a new Assistant Commissioner. 

Mr. President, after a great deal of 
debate the committee decided to adopt 
two spending limitations to be imposed 
on the Internal Revenue Service that 
have also been recommended by the 
House. The first of these is included in 
section 614 of the bill and has the pur
pose of prohibiting the Internal Revenue 
Service from issuing rulings that would 
deny taxpayers deductions for general 
purpose contributions to religious orga
nizations which are used for educational 
purposes. The committee also agreed to 
adopt a provision included in section 615 
of the bill which would prohibit the In
ternal Revenue Service from carrying 
out their proposed revenue procedures 
relating to the tax exempt status of 
private schools. These revenue proce
dures were intended to provide guidance 
to taxpayers and Internal Revenue Serv
ice agents in making determinations on 
the question of whether or not a partic
ular private school is racially nondis
criminatory and therefore eligible for 
tax exempt status. I and a majority of 
the members of the committee felt these 
revenue procedures should not be issued 
until approved by the appropriate au
thorizing committees, therefore, this 
section will give the authorizing commit
tee time to complete their review before 
IRS issues them. 

The committee has recommended $2.3 
million for the Volunteer Income Tax 
Assistance Program, which is $500,000 
more than requested. It is the commit
tee's intention that these additional 
funds will be used entirely to assist the 
elderly in their preparation of tax re
turns and other matters of this nature. 

The committee has recommended 
$1,379,000 and 51 positions for the cig
arette anti-bootlegging program. This 
program is intended to curtail and elim
inate the contraband cigarette racket
eering which results in a loss of State tax 
revenues estimated to be approximately 
$390 million a year. 

Mr. President, with regard to the 
Postal Service, the committee recom
mends a spending prohibition intended 
to prevent the Postal Service from 
entering directly into the electronic com
munications market. The committee's 
view is that as the private sector is al
ready in this market, has the capability 
to serve it, and can provide adequate 
services, there is little demonstrated need 
for the Postal Service to directly compete 
with the private sector. The committee 
has also added $4,000,000 for fiscal year 
1980 to permit the Postal Service to be
gin subsidizing the mailings of qualified 

political committees. This will permit 
National, State, or congressional com
mittees of major and minor parties to en
joy the same subsidized mailing rates as 
do the various nonprofit public interest 
and lobbying groups that are also an im
portant part of the political process in 
this country. 

There are several items included in 
the bill as recommended to the Senate 
which should substantially assist our ef
fort.s to curtail fraud and abuse in the 
Federal Government. In this regard, the 
committee has recommended $18,874,000, 
or $6,561,000 more than requested by 
the administration, for the Office of In
spector General at the General Services 
Administration. All the Members I am 
sure are well a ware of the series of 
scandals that have been occurring at 
GSA and have been unfolding in press 
stories over the last 18 months. 

This funding will help establish, pur
suant to authorizing legislrution, an in
dependent office within the General 
Services Administration with respon
sibility for investigating and prosecuting 
fraudulent activities by Government em
ployees within the agency. Also recom
mended in the bill is $665,000 of addi
tional funding for the Federal Law En
forcement Training Center. These addi
tional funds are required to expand the 
white collar crime course at the center in 
order to train the investigators being 
hired by the Inspector General at GSA 
and invesUgators being hired by the oth
er Inspector General offices being estab
lished in the various Federal agencies. 

Mr. President, as the Members will re
oall, the Civil Service Reform Act that 
the Congress passed last year established 
the Merit Systems Protection Board and 
the Federal l.abor Rel,ations Authority. 
In order to permit the Merit Systems 
Protection Board to successfully accom
plish all the responsibilities assigned to 
it, the bill before the Members provides 
$1,575,000 more than recommended by 
the House for the programs of the Merit 
Systems Protection Board. This will pro
vide a funding level of $12,075,000 for the 
Board in 1980, which is the full amount 
requested by the Board and the amount 
recommended to us by the General Ac
counting Office. Upon completion of my 
statement, I intend to offer an amend
ment to add an additional $1,542,000 and 
63 posiitions to the amount recommended 
by the Committee for the Federal Labor 
Relations Authority. This additional 
funding was requested after the full com
mittee completed its actions and has 
been recommended by the administra
tion and the General Accounting Office. 
This is the additional amount needed for 
the authority to carry out it.s expanded 
functions under the Civil Service Reform 
Act of 1978. 

Mr. President, I ask unanimous con
sent that the committee amendments be 
agreed to en bloc and that the bill as 
thus amended be regarded for the pur
pose of amendment ·as original text, pro
viding that no point of order shall be 
raised by reason of agreement to this 
request. 

The PRESIDING OFFICER. <Mr. 
PRYOR) . Is there objection? 

Mr. SCHMITT. Mr. President, reserv-
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ing the right to object, and I will not ob
ject, if the chairman will yield for a 
moment I would like to suggest the 
absence of a quorum to work out a minor 
problem. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHILES. Mr. President, I with
draw the unanimous-consent request I 
had proposed. 

Mr. President, at this time I would like 
to thank the distinguished Senator from 
New Mexico, Senator SCHMITT, and his 
committee staff, Mr. Burkett Van Kirk, 
for their very able advice and assistance 
to me in the process of developing this 
bill. Senator ScHMITT's contribution was 
indeed large and we are grateful to him. 
If he would care to make any comments 
at this time, I am prepared to yield to 
him. 

Mr. President, I yield to the Senator 
from New Mexico. 

Mr. SCHMITT. Mr. President, as the 
ranking minority member of the subcom
mittee which considered H.R. 4393, the 
appropriations bill for fl.seal year 1980 
for the Department of Treasury, Postal 
Service, and General Government, I 
want to associate myself first of all with 
the remarks of the distinguished chair
man of the subcommittee, the Senator 
from Florida. I also want to cite the 
chairman's leadership and perseverance 
in reporting this somewhat controversial 
bill to the Senate. Those of my colleagues 
who did not participate in the subcom
mittee, and more particularly in the full 
committee markup, may not be aware of 
the time bombs that exist in a bill of this 
kind. So far we have wound our way 
through that particular mine field. 

The subcommittee held extensive 
hearings with officers and officials of the 
executive branch to provide a thorough 
review of the administration's budget re
quest. Our recommendation of $8,816,-
305,100 should provide adequate re
sources for the agencies under the sub
committee's jurisdiction. The amount 
recommended to the Senate as indicated 
by the Senator from Florida is $508,272,-
900 below what was appropriated last 
year and $173,063,900 below the admin
istration's request for fiscal year 1980. 

This bill contains a number of issues 
with which the subcommittee and even 
the full committee have wrestled for 
some time. I think the final legislation as 
reported represents a general consensus 
of all the members of the Appropriations 
Committee except, unfortunately, for 
my concern about having the IRS collect 
debts by setoff. This position is well illus
trated by minority views in the commit
tee report and will be the subject of a 
subsequent amendment offered by the 
Senator from New Mexico. 

With respect to the Bureau of Alcohol, 
Tobacco, and Firearms, we have provided 
$1.550 million for explosives detection 
tagging research. Congress has always 
been strongly supportive of the Bureau's 
efforts to suppress arson and illegal ex-

plosives activity. We have been particu
larly interested in the explosives tagging 
program in spite of controversy which it 
has engendered. Therefore, we have au
thorized more funds for research in this 
area but specifically admonished the 
Bureau to take no steps, and I repeat no 
steps, toward implementation of the tag
ging program until the Office of Tech
nology Assessment has reviewed the via
bility of the program and the committee 
gives its specific approval to proceed 
further. 

Of course, my colleagues are a ware 
that the controversy surrounding tagging 
has to do with the use of tagged explo
sives in firearms for private and legiti
mate purposes. 

We have provided Customs with addi
tional inspectors who are vitally needed 
at our gateway ports of entry. We have 
attempted to improve Customs air inter
diction capabilities. Hopefully, we have 
moved to eliminate the abuses regarding 
overtime pay to U.S. Customs Service 
employees. During the course of the 
hearings, the committee received evi
dence that approximately $70 million or 
15 percent of the total Customs' budget 
of $447 million would be spent on over
time pay. Such an expenditure is patently 
ridiculous and the committee has taken 
positive action to prevent what would 
otherwise be a clear misuse of taxpayer 
funds. 

Our colleagues ought to be aware of 
another important provision in this bill. 
Without a shred of statutory authority, 
IRS has announced it intended to issue 
proposed regulations that would not ap
prove deductibility status for nonprofit 
educational institutions that failed to 
meet racial admission standards. In other 
words, the IRS would hold private 
schools guilty of discrimination until 
they established their innocence. Such 
a proposal would be a virtual death sen
tence for hundreds of private schools, 
particularly those of a religious nature. 
This bill, by funding limitations, pre
vents the bureaucracy, in this case the 
IRS, from seizing substantive legislative 
power in the name of social engineering. 

Mr. President, I want to emphasize 
that this is a decision that the IRS 
should not make; that it is the Congress 
that should determine the tax status of 
nonprofit educational institutions. 

Another area of concern relates to 
IRS policies in the use of law enforce-· 
ment personnel. IRS is a tax collection 
agency and not a law enforcement 
agency. The excessive use of criminal 
investigators and overabundance of 
agents authorized to carry firearms is 
inexplicable. The Service has been put on 
notice that we intend to thoroughly look 
into this matter next year and will make 
every effort to pare and reduce the num
ber of law enforcement personnel em
ployed by the agency commensurate with 
their responsibilities. 

For the U.S. Postal Service, we have 
approved limited funding for revenue 
forgone for committee political mail
ings. This concept of reduced rate mail
ings for political committee mailings is 
similar to the postal benefits accorded 
scientific, educational, charitable, and 
other public service organizations. 

It is hoped that with the new pro
posed rate schedules of the Postal Serv
ice, over a period of years all or most of 
the discrimination that exists now in 
various mail rates will disappear. 

Also with respect to the Postal Serv
ice, the committee has taken the posi
tion that electronic communications 
which have traditionally been in the 
hands of private companies such as 
Western Union, the Bell Telephone Sys
tem, IBM, and others should remain in 
the private sector. Thus, the committee 
has determined that, for at least the 
coming fiscal year, Uncle Sam will not 
compete with private firms to control the 
electronic mail industry. This prohibi
tion will not affect-I repeat, will not 
affect-research and development ac
tivity nor the delivery of hardcopy mes
sages such as Mailgram. The provision 
will provide Congress time to study the 
issue and to formulate a policy outlin
ing the role of the Postal Service in elec
tronic communications vis-a-vis that of 
the private sector in electronic com
munications. 

During the course of our hearings and 
deliberations, we became well aware of 
numerous complaints regarding the man
ner in which the Council on Wage and 
Price Stability amended its program of 
voluntary price and wage guidelines. 
There is no doubt that the Council has 
been changing its standards on a piece
meal basis without adequate notice and 
making new standards effective retro
actively. The Council should be aware 
that we in the legislative branch are 
watching. 

Next year, if necessary, we will do more 
than issue an admonishment that due 
process be accorded the private sector as 
that sector is affected by the Council's 
program. Every one of us realizes the 
threat to this Nation caused by excessive 
Government spending with resultant 
spiraling inflation. However, we are at 
this time supposed to have a voluntary 
wage/price program and excessive arm 
twisting or jaw-boning of targeted indus
tries by high administrative officials 
should be avoided. At the same 'time, ex
cessive wage and price increases are 
obviously not in the national interest. 

Finally, Mr. President, let me call my 
colleagues' attention to the situation at 
the Federal Elections Commission. At the 
time of our hearings, not one single cer
tified public accountant was on its audit
ing staff. Staff turnover was running at 
least 25 percent annually. Most disturb
ingly, there have been allegations that, 
in the Office of General Counsel of the 
FEC, we may have individuals closely 
connected to the current administration. 
The Commissioners must make sure that 
all of ·their employees treat all of the 
various candidates and all the political 
parties with nonpartisan equality and 
equity. 

In closing, Mr. President, I once again 
want to extend my appreciation to the 
chairman of our subcommittee for his 
handling of this legislation. Likewise, I 
wish to call to the Senate's attention the 
outstanding service performed for our 
subcommittee by the clerk on this bill, 
Mr. Michael Hall, and Mr. Burkett Van 
Kirk of the minority staff. 
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Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ORDER FOR NO ROLLCALLS PRIOR TO 2 : 3 0 P .M. 

TODAY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
no rollcalls, excluding possible rollcalls 
to get a quorum-and I do not expect 
that-prior to 2: 30 p.m. today. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. CHILES. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, during 
House consideration of the Treasury and 
Postal appropriation bill currently be
fore us, two very important amendments 
were adopted intended to bar implemen
tation of proposed IRS racial discrimina
tion guidelines for many tax exempt 
schools and academies throughout the 
Nation. The IRS proposed regulations in
volved have been criticized by church, 
synagogue, and civil libertarian orga
nizations; by parents, educators, and 
those most directly involved in the edu
cational process. The two amendments 
already in the bill before us would help 
these people. They would bar the IRS 
from using money to implement what 
has become one of the more unpopular 
and controversial schemes to emanate 
from Washington in many years. 

The two amendments are a package. 
Introduced by Congressman DoRNAN of 
California, the first amendment, ap
proved on July 16 in the House, specifi
cally prevents the Internal Revenue 
Service from using any appropriated 
money to cause the loss of tax exempt 
status by the agency's regulations pro
posed on August 22 of last year and Feb
ruary 13 of this year. The second Dornan 
amendment, also a part of the appro
priation bill before us, bars the use of 
IRS funds from denying a charitable 
deduction for general purpose contribu
tions, examples of such contributions 
being the moneys used for educational 
purposes by tax exempt religious orga
nizations. 

Earlier this year, I introduced two bills 
intended to accomplish the same pur
pose, S. 449, the Save our Schools Act, 
and S. 103, the Charitable Organizations 
Preservation Act. The 20 of my colleagues 
who cosponsored my two bills, as well 
as the many Senators who have person
ally said that they share the spirit and 
purpose of the letter of my legislation 
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recognize the central principle at stake. 
They recognize that we face a separa
tion of powers problem, and an affront 
to the civil liberties of educators and a 
threat to the quality of the teaching they 
are expected to do. 

Parochial schools have been organized 
in our country during the past 2 years at 
the rate of 3 per day throughout the 
United States. It is estimated that if 
this pace continues, by 1992, the number 
of private and alternative schools in our 
country will equal the number of public 
schools. They will continue to comple
ment the important role and preserve 
the quality of public schools, and pa
rochial school development is in the long
run interests of both educational sys
tems. 

If the proposed IRS procedures are 
implemented, we not only retard this 
increase in the number and diversity of 
our elementary and secondary schools. 
We also allow to slip into regulatory 
hands powers that are granted to Con
gress. We allow over 3,500 private 
schools and academies in our country to 
be victimized by potential agency harass
ment, leading to the intimidation of 
present and potential contributors to 
these educational institutions. 

In the final analysis, it would be the 
taxpayer, the parent and the child who 
would pay for the IRS prerogatives their 
newly proposed regulations would insti
tutionalize. 

This is primarily why I believe so 
strongly that the House amendments to 
the pending appropriation bill must be 
retained. It is why I urge my colleagues, 
especially those who have not yet come 
to a decision, to vote to retain these very 
important amendments. 

And it is why, Mr. President, at the 
appropriate time following the substance 
of the impending debate on these IRS 
amendments in question, I hope one of 
my colleagues will move to table a mo
tion for their deletion. 
WHY THESE IRS AMENDMENTS OUGHT TO BE 

ADDED TO AN APPROPRIATIONS BILL 

The proposed regulations the IRS 
wishes to promulgate are scheduled to 
go into effect in January of 1980. In the 
House, there are more than 120 Members 
who have cosponsored more than 20 bills 
to delete or set back the regulations in 
question. Hearings were held, though the 
bills-like those I have introduced in the 
Senate-are destined never to reach the 
full committee stage in time to have any 
real effect on the controversial regula
tions in question. If we do not act now; 
if we do not amend the appropriations 
bill in the manner the House has sug
gested, there will be no practical recourse 
for the many schools involved which are 
fighting for their existences in the face 
of the IRS threat. 
WHY THE IRS ALREADY HAS SUFFICIENT AUTHOR

ITY TO REVIEW SCHOOL EXEMPTIONS (THAT 
IS, AND THE PROPOSED REGULATIONS WOULD 
GIVE IRS EXCESSIVE AUTHORITY) 

Current IRS regulation No. 7450 al
ready gives the IRS sufficient authority 
to review schools according to a case by 
case process which they have been using 
up to August 22 of 1978. This is proper 
authority within the scope the IRS was 

originally granted. Giving the IRS a 
form of "class action" power to remove 
the tax exemptions of the many private 
schools in question is a much broader, 
and a substantive as opposed to proce
dural authority which Congress ought 
not and has not granted to the IRS. 

WHY THE ms REGULATIONS IN QUESTION 
VIOLATE CIVIL LIBERTIES 

The August 22, 1978 proposed IRS reg
ulations changes the burden of proof 
from the IRS having to prove that a 
particular school is in fact discriminat
ing to the private school having to prove 
to the IRS satisfaction that it is not. 
In other words, "guilty until proven in
nocent" is the standard to be institu
tionalized on a class basis. There is 
nothing in past court decisions nor in 
any interpretation of the 14th amend
ment to justify such a rendering. 
WHY THE IRS REGULATIONS VIOLATE SEPARATION 

OF POWERS 

The proposed IRS action is a serious 
infringement by the executive branch 
of the Government on the constitutional 
provision making the Congress the sole 
legislative body, specifically in the powers 
delineated in article I. To date, the Con
gress has not legislated or in any way 
acted to give the IRS the policy authority 
it claims to have been granted by us. 

Only Congress has the right to legis
late a new tax status for traditionally 
exempt charitable institutions. Nowhere 
has Congress given the IRS the authority 
to regulate educational policies or en
force these proposed guidelines. The 
Green against Connally court case 
(1971) cited in a colleague letter sent to 
all of us this morning by Senator JAVITS, 
a case upon which Senator JAVITS' case 
rests, relies solely on segregated acad
emies with no open admission policies 
in the State of Mississippi. In the Su
preme Court case, Bob Jones University 
against Simon 0976), the Court ruled 
that the Green against Connally case 
was not a true adversary proceeding and 
therefore could not serve as a legal 
precedent. 

So I cite that to my colleagues in ad
vance of the debate on these two amend
ments because, literally, if we decide to 
take out these amendments, we are de
creasing the power of Congress in favor 
of increasing the power of regulatory 
bodies, and that is a bad precedent for us 
to follow. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc, with 
the exception of section 102, and that the 
bill as thus amended be regarded for the 
purpose of amendment as original text, 
provided that no point of order shall be 
raised by reason of agreement to this 
request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

On page 2, line 12, strike "$30,850,000" and 
insert "$30,550,000"; 

On page 2, line 23, strike "$60,000" and in
sert "$80,000"; 

On page 3, line 1, strike "$22,700,000" and 
insert "$22,752,000"; 

On page 3, line 11, strike "$12,670,000" and 
insert "$13,335,000"; 

On page 3, line 15, strike "$191,115,000" and 
insert "$190,361,000"; 
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On page 4, line 4, strike "$139,000,000" and 

insert "$138,482,600"; 
On page 4, line 13, beginning with the 

colon, strike through and including "1979" 
in line 20; 

On page 5, line 4, strike "$446,857,000" and 
insert "$447,457,000"; 

On page 5, line 8, after "expended" insert 
"and of which $3,300,000 shall be available 
for the Antidumping and Countervailing 
Duty Program"; 

On page 5, line 13, strike "the annual base 
salary of that employee" and insert 
"$20,000"; 

On page 5, line 18, strike "$50,580,000" and 
insert "$53,347,000: Provided, That $5,700,000 
of the unobligated balances in the construc
tion account shall also 1be made available for 
salaries a.nd expenses"; 

On page 6, line 16, strike "$773,160,000" 
and insert "$774,660,000"; 

On page 6, line 23, strike "$784,000,000" 
and insert "$818,711,000"; 

On page 7, line 10, strike "$475,000,000" 
and insert "$476,711,000"; 

On page 8, line 3, beginning with "$157,-
000,000" strike through and including the 
word "Act" in line 12; 

On page 8, line 12, after "Provided," in
sert the following: 

"That $5,600,000 previously a.p1propriated 
for payment to State and local governments 
for protection of permanent and observer 
foreign diplomatic missions, pursuant to 
Public Law 94-196, shall be ma.de available 
during fiscal year 1980 for salaries and ex
penses: Provided further," 

On page 8, line 19, beginning with "and" 
strike through and including the word "can
didate" in line 23; 

On page 9, beginning with line l, strike 
through and including line 6; 

On page 10, 11ne 21, after "That" insert 
"for the fiscal year ending September 30, 
1980,"; 

On page 11, line 2, after "amended" insert 
a colon and the following: 

Provided further, For an additional 
amount for payment to the Postal Service 
Fund for the fiscal year ending September 30, 
1979, pursuant to Public Law 95-593 and 39 
u.s.c. 2004, $2,000,000. 

On page 11, beginning with line 7, insert 
the following: 
GENERAL PROVISIONS-UNITED STATES 

POSTAL SERVICE 
SEC. 201. Appropriations in this Act to the 

Postal Service Fund shall not be available 
for the payment of the salary of any post
master appointed after the date of the enact
ment of this title unless such postmaster ls 
selected under a procedure which provides a 
priority for otherwise qualified applicants for 
the positions of postmaster who reside in the 
area which is served by the post office for 
which such position ls to be filled. 

On page 11, beginning with line 17, insert 
the following: 

SEC. 202. No funds appropriated under this 
Act shall be available to the Postal Service 
if the Postal Service: procures its own elec
tronic message system; owns or operates 
electronic transmission capacity or facilities, 
including switching devices, which may be 
used to send electronic messages; markets 
directly to the public electronic message 
services; without congressional approval. 
Nothing in this section shall be construed to 
affect the ab1llty of the Postal Service to 
undertake research and development and 
testing of electronic message technology ap
plications on an experimental basis or to 
affect contracts in existence on the date of 
enactment of this Act. 

On page 12, line 11, beginning with the 
colon, strike through and including the 
word "Code" in line 15; 

On page 12, line 19, strike "$11,000,000" 
and insert "$7 ,628,000"; 

On page 13, Une 23, strike "$40,000" and 
insert "$60,000"; 

On page 14, line 21, strike "$7,500,000" and 
insert "$8,483,000"; 

On page 15, Une 8,· strike "$2,600,000" and 
insert "$2,650,000"; 

On page 15, line 20, strike "$27,600,000" 
and insert "$32,486,000"; 

On page 15, line 25, after "$3,000,000" in
sert a colon and the following: 

"Provided, That there shall be transferred 
from the Department of Defense to the 
Office of Federal Procurement Policy the 
functions performed by the Federal Acqui
sition Institute, including personnel." 

On page 17, beginning with line 18, insert 
the following : 

"FEDERAL ELECTION COMMISSION 

"SALARIES AND EXPENSES 

"For expenses necessary to carry out the 
provisions of the Federal Election Campaign 
Act Amendments of 1976, $8,646,000, of 
which $750,000 shall be available only for 
activities, including contract support, of the 
National Clearinghouse of the Federal Elec
tion Commission." 

On page 19, Une 1, strike "$1,423,622,000" 
and insert "$1,421,985,000"; 

On page 19, Une 2, strike "$18,787,000" and 
insert "$29,280,000"; 

On page 19, line 11, strike "$2,500,000" and 
insert "$21,573 ,000"; 

On page 19, line 12, strike in its entirety; 
On page 19, beginning with line 15, strike 

through and including line 17; 
On page 19, beginning with line 20, strike 

through and including the word "and" in 
line 21; 

On page 19, line 2·5, after "per cellitum" in
sert a colon and the following: 

"Provided further, That all appropriations 
for direct construction projects shall expire 
on September 30, 1981, except appropriations 
for projects as to which funds have been ob
ligated in whole or in pa.rt prior to such 
date." 

On page 20, line 5, strike "$180,000,000" 
and insert "$144,570,000"; 

On page 20, line 6, after "repairs" tn,sert 
a colon and the following: 

"Provided, That appropriations ma.de to the 
Federal Buildings Fund for Alterations and 
Major Repairs shall, for prospectus projects 
be limited to the amount by project shown 
in the budget justifioa.tlon therefor, e·xcept 
each project may be increased by an amount 
not to exceed 10 per centum to the extent 
that savings a.re effected in other such proj
ects but by not to exceed 10 per centum for 
each project: Provided further, That all ap
propriations for alterations and major re
pair prospectus projects shall expire on Sep
tember 30, 1981, except appropriations for 
projects as to which funds have been obli
gated in whole or in part prior to such date" 

On page 20, line 19, strike "$554,600,000" 
and insert "$577,900,000"; 

On page 22, line 3, strike "$1,423,622,000" 
and insert "$1,421,985,000"; 

On page 20, line 6, after the comma, insert 
the following: 

"That !or additional expenses necessary to 
reimburse the fund established pursuant to 
Section 210 of the Federal Property and Ad
ministrative Services Act of 1949, as amended, 
for expendJ.tures made under 210(j) of said 
Act, $115,000 to be deposited to said funds" 

On page 20, beginning with line 11, strike 
through and including "1949" 1n line 17; 

On page 23, line 18, strike "$3,255,000" and 
insert "$2,855,000"; 

On page 23, line 25, strike "$8,900,000" and 
insert "$9,222,000"; 

On page 26, line 5, insert "(INCLUDING 
TRANSFER OF FUNDS)"; 

On page 26, line 7, strike "of" and insert 
"including administrative and staff support 
services for"; 

On page 26, line 9, after "Administration" 
insert "not otherwise provided for"; 

On page 26, line 9, strike "$18,988,000" and 
insert "$104,758,000"; 

On page 26, line 11, after "expenses" in· 
sert a colon and the following: 

"Provided further, That this appropriation 
shall be available, subject to the reimburse
ment by the applicable agency, for services 
performed for other agencies pursuant to 
section 601 of the Economy Act of 1932, as 
amended (31 U.S.C. 696)" 

On page 26, beginning with line 16, insert 
the following: 

"OFFICE OF INSPECTOR 

"For the necessary expenses of the Office 
of Inspector General, $18,874,000: Provided, 
That not to exceed $10,000 shall be avaJ.lable 
for payment of information and detection of 
fraud against the government, including 
payment for stolen government property." 

On page 27, line 7, strike "$798,000" and 
insert "$759,500"; 

On page 27, line 10, after the period, strike 
through and including line 13; 

On page 27, beginning with line 14, strike 
through and including line 23; 

On page 28, line 5, strike "$6,600,000" and 
insert "$6,669,000"; 

On page 30, line l, strike "$114,139,000" 
and insert "$113,939,000"; 

On page 31, line 23, strike "$10,500,000" 
and insert "$12,075,000"; 

On page 32, line 10, strike "$3,250,000" and 
insert "$4,516,000"; 

On page 32, line 17, after "including" in
sert "services as authorized by 5 U.S.C. 3109, 
including hire of experts and consultants,"; 

On page 37, line 3, after "vehicles" insert 
"purchased for demonstration under the 
provisions of the Electric and Hybrid Vehicle 
Research, Development, and Demonstration 
Act of 1976"; 

On page 38, line 11, strike "Israel,"; 
On page 43, beginning with line 15, insert 

the following: 
SEc. 613. (a) No part of any of the funds 

appropriated for the fiscal year ending Sep
tember 30, 1980, by this Act or any other Act, 
may be used to pay the salary or pay of any 
individual in any office or position in an 
amount which exceeds the rate ·of salary or 
basic pay payable for such office or position 
on September 30, 1979, by more than the 
overall average percentage increase in the 
General Schedule rates of basic pay, as a. 
result of any adjustments which take effect 
during such fiscal year ( 1) under section 
5343 of title 5, United States Code, if such 
adjustment is granted pursuant to a wage 
survey (but only with respect to preva111ng 
ra.te employees described in section 5342(a) 
(A) of that title); or (2) any negotiated 
agreement pertaining to Government pre
va111ng rate employees to whom section 9(b) 
of Public Law 92-392 applies. 

(b) The limitations on the avallab111ty 'of 
funds imposed by this section shall not re
strict the payment of any rate of basic pay 
which does not exceed $4.22 per hour, if such 
rate of basic pay would be payable were it 
not for this section. 

( c) For the purpose of administering any 
provision of law, rule, or regulation which 
provides premium pay, retirement, life insur
ance, or any other employee benefit, which 
requires any deduction or contribution, or 
which imposes any requirement or limita
tion, on the basis of a rate of salary or basic 
pay, the rate of salary or basic pay payable 
after the application of this section shall be 
treated as the rate of salary or basic pay. 

On page 44, line 17, strike "613" and in
sert "614"; 

On page 44, line 24, strike "614" and insert 
"615". 

Mr. McCLURE. Mr. President, I think 
the procedure that has been adopted 
now leaves in section 102 of the bill as 
passed by the House. I assume that the 
managers of the bill will make a motion 
to strike that section, pursuant to the 
committee action that was taken. It 
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will be my intention to resist the motion 
to strike section 102. 

Does the Senator from Florida agree 
that that will be the procedure? 

Mr. CHILES. The Senator is correct. 
If he wishes, I will make that motion 
now, so that we can proceed with the 
debate. 

Mr. McCLURE. That is fine. I yield 
to the Senator for that purpose. 

Mr. CHILES. On behalf of the com
mittee, Mr. President, I move to strike 
section 102 of the original text, and I 
will send that amendment to the desk. 

Mr. President, the subcommittee, in 
looking at the House proposal, noted 
that an amendment was proposed on 
the floor of the House that was con
tained in section 102, which stated: 

None of the funds appropriated by this 
title shall be used in connection with the 
collection of any underpayment of any tax 
imposed by the Internal Revenue Code of 
1954 unless the conduct of officers and em
ployees of the Internal Revenue Service in 
connection with such collection complies 
with subsection (a) of section 805 (re
lating to communication in connection with 
debt collection), and section 806 (rel·ating 
to harassment or abuse) , of the Fair Debt 
Collection Practices Act (15 U.S.C. 1692) . 

No hearings were held on this provi
sion. There was no real guidance that 
the subcommittee could find as to why 
this proposal was included or what the 
effect of the proposal would be. So the 
subcommittee felt that it would be more 
appropriate for us not to consent to this 
but to take this section to conference 
with the House and then, at the con
ference, try to determine what the effect 
of this would be, whether the Fair Debt 
Collection Practices Act should apply to 
the Internal Revenue Service. 

It appeared that it was not designed 
to cover IRS, to start with, but to cover 
private collection agencies, and that it 
would be better to take this to confer
ence than for us to say that we would 
take the amendment. The full committee 
agreed with that proposition. 

As my memory serves me, we never 
had a vote in either the subcommittee 
or the full committee, nor did we really 
debate the proposal in either of those 
committees, other than to say that we 
would just take the matter to confer
ence and see what the rationale was 
when the amendment was adopted on 
the floor of the House. 

That was the action taken by the sub
committee and the full committee, and 
that sort of set the stage for this debate. 

It was my feeling then, and it is my 
feeling now, that with an amendment 
such as this, where there have been no 
hearings, where there really has not been 
any consideration, the Senate would be 
better off not to go along with the amend
ment and to let us take it to conference, 
where it would be an issue, and deter
mine what the rationale was in the House 
in proposing the amendment. 

Mr. SCHMIT!'. Mr. President, the rec
ollection of the Senator from Florida 
coincides with mine, with respect to sub
committee and committee action and as 
to the decision to ref er this matter to 
the conference. 

I think it is an issue on which, at first 
blush, I would find myself in sympathy 

with the Senator from Idaho. However, I 
do not believe we have before us the basis 
on which to make a considered judgment 
as to what purposes would be served by 
the use of the Fair Debt Collection Prac
tices Act provisions as restrictions on the 
IRS. 

I suspect that they may need that, but 
I do not understand the issue well enough 
to be supportive at this point. I have 
worked very hard in the Banking Com
mittee to defeat that bill, and I think I 
understand how the bill does affect the 
private sector. I do not at this point claim 
to understand how it would affect the 
IRS. 

Mr. McCLURE. Mr. President, I oppose 
the motion of the Senator from Florida 
to strike this language in section 102 of 
the bill as sent to us from the House, and 
I shall state very briefly for the RECORD 
my reasons for opposing it. 

First of all, it has been said there was 
no debate in the subcommittee or in the 
full committee, no discussion, and no 
vote. As a matter of fact, there was some 
discussion. It was somewhat limited, be
cause the committee had not held hear
ings on this specific language. It being 
a House amendment rather than a Sen
ate subcommittee or committee amend
ment, there was no reason for the Senate 
to hold hearings on this specific amend
ment. But the Treasury-Post Office Sub
committee of the Appropriations Com
mittee has held hearings in the past on 
the collection abuses by IRS. Anyone who 
has been around here more than a year 
or two will recognize that every Member 
of Congress in this body or in the other 
has a horror file about the abuses by IRS 
of the rights of individual citizens in this 
country. 

There is no one who is more concerned 
than I about the Federal Government 
collecting the amount of taxes that is due 
from any taxpayer. I think it goes with
out saying that this amendment is not 
intended in any way to inhibit the legiti
mate enforcement of the law against tax
payers who owe taxes and will not or do 
not pay them. 

But we know, every one of us, whether 
we have held formal hearings in this 
subcommittee on the particular amend
ment, or whether we have had hearings 
in the past on other similar proposals or 
just abuses in general, that ms agents 
have harassed and abused the taxpayers 
in the country. 

I am always amazed at the ability of 
this Congress to set up rules for every
one else but exempt the Federal Govern
ment from them. We have all kinds of 
rules and regulations dealing with in
dividual conduct or private business con
duct, but most of them exempt the Fed
eral Government from the same restric
tions. Why? And why even more so in an 
area as critically sensitive as a voluntary 
tax collection system based upon the 
support of the American people to volun
tarily fill out their tax form and to vol
untarily submit a check that they say, 
"This is what I think I owe the Govern
ment?" Then to turn around, on the 
other hand, and say that the Govern
ment then can step forward and harass 
and abuse the taxpayer and then to say 
that we cannot accept an amendment 
because we do not know what it means 

strikes me as being a little anomalous 
for, as a matter of fact, we know what 
IRS has been doing. We know that the 
majority of their agents act responsibly. 
We know that in many instances there 
are taxpayers who have approached us 
who claim abuses who really owe the tax. 
And I am sure the Senator from Florida 
and the Senator from New Mexico would 
have to confess that in our files we have 
letters where we have taken the case for 
a constituent who felt abused and found 
that the constituent was wrong, but I 
think we would also have to confess that 
there are dozens upon dozens of cases 
in the files of every Member of Congress 
where an IRS agent or the agency as a 
whole has used its coercive power to col
lect or to attempt to collect taxes that 
were not due or taxes upon which there 
was a reasonable argument on a legal 
basis as to whether or not they were act
ually due and collectible. 

I remember the instance of the tax
payer, a small businessman in a small 
northern Idaho community, who wrote 
me that he just had his bank account 
seized by the IRS because he had not 
paid the withholding tax or he had not 
submitted the tax that he had withheld 
from his employees and had not sent it 
in. He produced the canceled check pay
able to the IRS in the exact amount 
claimed that matched with the return 
that he had filed. They .said: "We don't 
have any record of it." He produced the 
check that showed that they not only had 
received the check but had deposited the 
check and it had been returned to him 
and charged against his account. They 
still ref used to release his bank account 
because they did not have a record of it. 

Here was a small businessman who was 
about to be put out of business because 
the bureaucratic agency could not make 
up its mind whether or not they had 
adequate information as to the payment 
of the tax. 

I think we know some of the old. stories, 
and these do not come from my own 
personal recollection, of IRS agents who 
come in to a place of business and em
barrass the taxpayer before all of his 
employees and his customers by threat
ening to put a padlock on the door to col
lect the taxes due when there was a 
legitimate argument about whether the 
taxes were due and when there were 
other means by which they could settle 
whether or not the taxes claimed by the 
IRS were due. 

We know of the case when an IRS 
agent struck a pregnant woman in her 
own home, knocked her down, and 
caused a miscarriage because of his ex
cess in the desire to collect taxes be
cause they get a percentage of what they 
collect on old taxes. That is another 
system that I think maybe we should 
look at. They have an incentive system. 
The more you can extort from people, 
the mare money you get. We call it a 
reward system. 

Mr. CHILES. The IRS agent gets it? 
Mr. McCLURE. Yes, the IRS agents 

gets a portion. He gets paid for collecting 
more taxes, and those lead to abuses that 
we sought to correct in the passage of 
the Debt Collections Act. It does not 
seem to me at all reasonable to expect 
that the Federal Government agents can 
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use means which we have prohibited to 
be used in the collection of debts in the 
private sector. 

This amendment which the commit
tee seeks to strike that was added in the 
House of Representatives simply says: 

None of the funds appropriated by this 
title shall be used in connection with the 
collection of any underpayment of any tax 
imposed by the Internal Revenue Code of 
1954 unless the conduct of officers and em
ployees of the Internal Revenue Service m 
connection with such collection complies 
with subsection (a) of section 805 (relating 
to communication in connection with debt 
collection) , and section 806 (relating to 
harassment or abuse), of the Fair Debt 
Collection Practices Act (15 U.S.C. 1692) . 

Mr. President, is the Senate now about 
to go on re :ord saying that ms agents 
can harass and abuse taxpayers? 

It seems to me that is the necessary 
implication of a vote to strike language 
that says they cannot. 

I do not know how other Senators may 
feel, but I agree with the action taken in 
the other body. When this amendment 
was offered on the floor of the House of 
Representatives, it passed by a vote of 
299 to 69. 

I have communicated with the Com
missioner of the Internal Revenue Serv
ice who says, "Well, we can't really tell 
what this would do." 

They had appeared in opposition when 
this bill was in markup before the sub
committee, and they said they were 
opposed to the bill, opposed to this sec
tion, and they wanted it stricken. 

We asked why. They said: "Well, we 
can't really tell you why except we 
don't think it fits very well with our 
operations." 

Are their operations based upon 
harassment and abuse? 

Following the hearing and the action 
by the subcommittee and the full com
mittee, I wrote to the Commissioner of 
Internal Revenue Service and asked him 
to comment, and about all they said in 
reply was: ''We don't really know what it 
means; therefore, we are opposed to it. 
We don't know quite how it would fit; 
therefore, we are opposed to it. Besides 
that, we already comply with the spirit of 
that act." 

Well, if they are complying with the 
spirit of the act why do they object to the 
language being added? It would not 
change anything apparently. But they 
do not want to have to change their 
methods. If, as a matter of fact, what we 
have required of private business and 
private collection agencies in terms of 
the rights of the debtor is correct, they 
do not want to have that same protec
tion applied where it is a taxpayer who 
is being harassed or threatened by the 
IRS or it is the Federal Government that 
is trying to collect the tax. 

Mr. President, let us have no mis
understanding about who will be bene
fited or who will be hurt by this amend
ment. It is not an amendment to help 
big business because there are batteries 
of accountants and tax lawyers and there 
are tens of thousands of dollars involved 
in the collection, and there is a spe
cific exemption in the Fair Debt Collec
tion Practices Act. 

This is a measure intended to and 
designed to deal only with the relation
ship of the ordinary citizen, the natural 
person, as defined by the statute. 

This is intended to allow them to 
know that we in the Congress of the 
United States are concerned as to 
whether or not their Government can 
use unfair practices, and harass and 
abuse taxpayers without notice to them, 
with intimidation in their place of busi
ness or in their homes. 

It seems to me if we in the Congress 
have felt it was necessary to do that with 
respect to private businesses and to 
private debt collection services, we ought 
to be equally and, perhaps, even more, 
concerned about how the Federal Gov
ernment itself goes about collecting the 
amount of money the Government 
claims is due. 

For that reason, Mr. President, I op
pose the motion to strike section 102. 

I thank the Senator from Florida and 
the Senator from New Mexico for help
ing to arrange and agree upon the pro
cedure by which we come to the point of 
a motion to strike, thus preserving the 
House language unless the Senate 
agrees to strike the language. I just have 
a feeling that deep down the Senator 
from Florida and the Senator from 
New Mexico do not disagree with the 
Senator from Idaho. I hope the Senate 
will agree with the action taken in the 
other body since this is a limitation on 
an appropriation measure, and its life 
is coincident with the extent of the pe
riod during which that money will be 
expended. During that period of time I 
hope the appropriate legislative commit
tees will take a look at how it is operated, 
will take a look at the protections that 
are necessary, and that we can then, be
fore the expiration of that period, have 
enacted permanent legislation that will 
protect the rights of individual taxpay
ers. 

In the meantime, I hope the Senate 
will agree to the maintenance of this 
amendment added by the other body, 
and that the taxpayers of this country 
at least will have that much breathing 
space, without irreparable injury to the 
Government. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I would be happy to 
yield to my friend. 

Mr. HELM'S. Mr. President, I certainly 
agree with the distinguished Senator 
from Idaho <Mr. McCLURE). This amend
ment must stay in this bill if the tax
payers are to have any equity whatsoever 
in their dealings with the Internal Reve
nue Service. 

About 10 days ago I went over to the 
western part of my St'ate to visit with a 
distinguished group of Americans who 
are the survivors of the Bata.an-Corregi
dor death march. One of the men at
tending that function handed me a thick 
file on a dispute he is now having with 
the Internal Revenue Service. 

I do not suggest that Commissioner 
Kurtz even knows about this matter, or 
that he condones it. It gets down, how
ever, to the point of who is running t.he 
store. 

This man, who survived the Bataan-

Corregidor death march, showed me, as 
I said ea.rlier, a thick file of correspon
dence with an Internal Revenue Service 
representative. The IRS refused to an
swer any of the man's questions, they re
fused to accede to any request, so he said, 
"Well, all right, I will stand pat." 

Whereupon, the ms sent a bill for 
$134,000 in taxes. He said, "I do not 
know where they got that figure. They 
would not explain it. They sa.id, in effect, 
'We will take you to court.'" 

This man does not have the funds to · 
fight the IRS in court. He would have to 
compete with the salaried attorneys of 
the Federal Government at his own ex
pense. 

Now, if I have any advice at all for 
Commissioner Kurtz it is that he im
mediately implement a plan to monitor 
what his people are doing. Maybe there 
will be some reconciling of the attitude 
by some IRS people. 

So I agree with the Senator from Idaho 
that this amendment should stand, it 
should not be stricken, and I do hope 
my friends from Florida and New Mex
ic·o will not resist the retention of the 
amendment. 

I thank the Senator for yielding to me. 
Mr. McCLURE. Mr. President, it is my 

understanding that there will be no roll
call votes prior to 2: 30 this afternoon, 
by unanimous-consent agreement; is 
that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. McCLURE. Mr. President, it will 
be my intention to ask for a rollcall vote 
on the motion to strike. 

Let me conclude my remarks at this 
point by making reference to one other 
portion of the amendment that has not 
heretofore been discussed in detail. 

The amendment would prohibit em
ployees of the Internal Revenue Service 
from communicating with a third party 
unless that party was the attorney for 
the individual taxpayer concerned. In 
other words, the IRS agents, as any 
other debt collection agent, would no 
longer be allowed to question a tax
payer'.s neighbors, friends, or rel2 tives as 
to his lifestyle or various other assorted 
unethical questions. 

The Commissioner of Internal Rev
enue Service has indicated in his letter 
to me that he finds that objectionable, 
and apparently it is his intention to con
tinue the practice of IRS agents going 
around and questioning all of the 
friends, neighbors, and relatives of a tax
payer in order to try to find the evidence 
to sustain the case before they have even 
made the allegation. 

As every Member of this body knows, 
that has had a very bad effect upon the 
reputation of a number of people who 
were not guilty of any wrongdoing, who 
owed no tax at all, and it was exactly 
that kind of abuse we attempted to 
eliminate when this body passed the Fair 
Debt Collection Practices Act on Au
gust 5, 1977. 

Now, only a little better than 2 years 
later, we are trying to extend the bene
fits of the protection of that law to those 
the Government claims owe them or owe 
it some money. 
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The PRESIDING OFFICER. Who 

yields time? 
Mr. SCHMITT. Mr. President, I yield 

myself such time as I require. For the 
purposes of the Senator from Idaho's 
understanding, I want to say that the 
time was an hour-and-a-half on my 
time, and I am yielding the Senator 
such time as he requires for this con
sideration. 

Mr. McCLURE. I thank the Senator. 
Mr. SCHMITT. Mr. President, I find 

myself in a very awkward position be
cause I agree completely with the con
cerns of the Senator from Idaho with 
respect to many of what are commonly 
called abuses of the IRS in their col
lection activities. 

The tax system of this country must 
be a voluntary system, and one of the 
best ways to get it to cease to be a vol
untary system, other than overtaxation, 
which we are doing very well also, is to 
put the taxpayer in fear of or at odds 
with the tax collector. 

My concern, having dealt with the 
F'air Debt Collection Act in the Banking 
Committee, is that there was just no 
consideration, although there should 
have been, because of jurisdictional 
problems, of the IRS question. The ques
tion of the ms abuses goes far beyond 
those that have been considered in the 
total consideration of this act in the 
Banking Committee. As a matter of fact, 
the reason I opposed this act in the 
Banking Committee is that it bl1anketed 
the entire industry with a massive new 
set of regulations in order to correct very 
specific abuses that could have been cor
rected by enforcing existing law. But, no, 
we added another regulatory blanket to 
an already overburdened society, and in 
particular we again hurt those people, 
the small business people and minority 
business people, who can least afford to 
be hurt in this particular economic situ
ation, or in any economic situation. 

What I would hope that we could do, 
and obviously this will be an issue be
fore the conference no matter what we 
do today--

Mr. McCLURE. Mr. President, will the 
senator yield? 

Mr. SCHMITT. Happy to. 
Mr. McCLURE. It will not be before 

the conference if the motion to strike 
fails. The issue will have been resolved. 

Mr. SCHMIT!'. The Senator is en
tirely correct, and I stand corrected. 
However, the issue is. far broader than 
what the Senator proposes to do. Sev
eral of the abuses you have already out
lined would not be covered by this. It is 
not even clear how the language of sec
tion 805 would be interpreted by a court 
in dealing with the IRS. I certainly am 
not an expert in that kind of interpreta
tion. I would hope it would be possible for 
the House and the Senate to agree, and 
for the Senator from Idaho to agree, that 
the House and the Senate must iaddress 
the issue, and must address it in this 
session, and that before any other appro
priations are made available to the IRS, 
their debt collection practices are re
solved, particularly those that have to 
do with due process. The situation the 
Senator described about his constitu
ent's bank account being attached, I 

think, is the ms acting without due 
process. They can do that. Again, I am 
not a constitutional expert, but I think 
it is clear that Congress should take 
action in that area as well as several 
others. 

So, although I will have to oppose the 
Senator, I do commit to him that I will 
do everything I can within my commit
tee jurisdiction and my other abilities 
to see that this issue is addressed, and 
addressed fully. I am afraid that what 
can be pulled out in section 805, part A, 
and section 806 of Public Law 95-109 is 
not going to get to the core of the prob
lem; it is sort of a transition treatment. 
It is a statement by Congress that we 
do not like what is going on, but we 
really are not going to be able to do 
much about it with respect to these two 
sections. 

So whatever we may decide today on 
the fioor of the Senate, I will certainly 
be working with them to make sure 
that the entire issue is addressed and 
addressed properly and completely by 
the Congress. 

(Mr. BAUCUS assumed the chair.) 
Mr. CHILES. Mr. President, the Debt 

Collection Practices Act was passed to 
cover abuses of private collection agen
cies tha;t are set up purely for profit, 
purely as a means of earning a profit, and 
to go out and collecit other people's debts 
that these private collection ·agencies had 
taken on, at a percentage or a profit, to 
collecit. 

There were extensive hearings held 
on that. It covered a number of situa
tiions. There was a great deal of debate 
on H, and particularly how it covers these 
private agencies. 

I cannot tell you whether it is working 
or not. I do not know whether any over
sight hearings were held. But now we 
are going to take sections of that act and 
make it apply to the IRS. 

I do not condone violations of people's 
individual rights by the IRS. I have been 
on this subcommittee for a long period 
of time prior to the time I was chairman. 
I participated in hearings held by the 
previous chairman of the subcommittee 
into abuses by IRS agents, ·and into debt 
collecition practices; and if specific in
stances were brought before the subcom
mittee now, and particular abuses, we 
would go into that in the subcommittee. 
I do not condone that at all, and to say 
the subcommittee is condoning it puts us 
in an intolerable situation. 

But a.t the same time, to see us say we 
are going to take ain amendment passed 
on the fioor of the House, laite at night, 
d€1aling with private collection agencies, 
and say the IRS has to comply with ex
actly the same things that private collec
tion agencies, working for a profit, who 
are taking the debts of other parties 
and going out and collecting them does 
not seem appropriate and I do not think 
makes ve·ry good sense. To say this is 
the approach which must be taken I do 
not think is correct. Every time a tax 
bill comes to this floor, it would be proper 
to put an amendment on that tax bill, 
as we can on this fioor, saying the IRS 
should take certain steps or not take 
certain steps, and see that they are 
designed to the situation of the IRS. 

We can do that; but to take this entire 
bill, of many pages, including a pre
amble setting forth reasons for the bill 
which certainly does not apply to IRS, 
which uses language which does not ap
ply to IRS and make it do is not right. 
When it talks about the consumer that 
really does not apply to a taxpayer, and 
to say that those sections will apply t.o 
the IRS does not make sense. 

I started, at the initiation of the de
bate, to bring up the subterranean econ
omy report, which shows that $135 bil
lion now escapes taxation in this coun
try. We need to talk a little bit about 
that. I am concerned that the IRS is not 
collecting the $19 billion to $25 billion in 
taxes on that $135 billion that is not be
ing taxed. That $25 billion is enough to 
balance the deficit we have in the Fed
eral budget. My distinguished friend 
from North Carolina has raised situa
tions where there have been abuses, and 
certainly there have, and we do not con
done them. But to handicap IRS in doing 
the job we charge them with doing, col
lecting the taxes with which we run this 
Government, including defense and 
every other phase of the Government, I 
am not sure how much sense that makes. 

What about the people in this Gov
ernment? What about the citizens who 
have not done the right thing and are 
not going to do the right thing and pay 
their taxes, and who have not been pay
ing their taxes? We have a $135 billion 
subterranean economy, and that does 
not mention the ones who are not part of 
the subterranean economy, but· also 
those we know who attempt to cheat on 
their taxes. What kind of rights are we 
going to give them under this amend
ment, by prohibiting that collection 

If we have some problem with the IRS, 
if we have some cases, let us design 
something that covers the IRS, and put 
it on a tax bill. Let us not pick a piece of 
legislation designed to cover private debt 
collection agencies designed to collect 
debts for third parties, an<.i say it ex
a.ctly applies to the IRS. The IRS is an 
agency created by the Congress designed 
to collect the taxes with which we run 
our country. To say we are going to put 
them under the exact language we set 
up to cover some private debt collection 
agencies acting on behalf of third par
ties is not appropriate. I do not think 
that kind of thing makes sense, and I 
think when you read through the lan
guage, when you look at the terms, when 
you look at what the IRS would have to 
do to comply with all of those terms
yoti will agree. For example, to search 
out if a person has an attorney, find 
that out before you can communicate 
with him, search out and find out 
whether he has an attorney; my gosh, 
does that mean that before the ms can 
write to me and state, "Lawton, it looks 
like you owe us a little money, and you 
better get that in"-they have had to do 
that before. I usually get that money in 
the fastest way I can. I am afraid of the 
IRS. 

But the fact that I am afmid of them 
is one of the reasons that I am a tax
payer and that I try to get my money in 
on time. I do not know what it would do 
to our debt collection system of trying to 
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collect if I knew I could tell them, "Go 
dance, boys, you are just like any private 
debt collection agency now. Notify my 
attorney. Get hold of him. Do not notify 
me anymore. Do not come to my busi
ness, do not tell me anything, do not 
touch anything. I am covered. You can
not touch me anymore." 

I think hearings should be held on 
that. If we are talking about abuses, de
sign something that covers the IRS. Do 
not take something that just covers 
private debt collection agencies collect
ing for profit and say this makes all 
kinds of sense for IRS. 

We talk about abusers in IRS. I regret 
that. I wish we could find all of them 
and get them kicked out. But we also 
have a lot who are really doing a good 
public service, really trying to do a job 
that Congress told them to do, to collect 
the money that we tell them to so that 
we can run our country. 

If we turn around now and say we 
are going to treat them like they are 
private debt collectors, each one of them, 
that they are under the same kinds of 
provisions and we are going to put them 
under those kinds of provisions, I do 
not think that is the way to legislate. 

When we were coming up with this 
private debt collection service, why did 
we not put the IRS in it at that time if 
they should have been covered? Why did 
we not design it to cover the IRS? 

I do not read anything in the pre
amble talking about the Government 
being the problem. It talks about the 
use of deceptive and unfair debt collect
ing practices by many debt collectors. 

I do not see any listing of the Federal 
Government. But if that is what it was 
designed to do, we should put them un
der there. If we were talking about put
ting them under, we would not have put 
in some of these provisions. We would 
have made specific provisions for them. 

As I say, if there are people here 
who have a beef with the way they are 
doing it, and there may well be, let us 
design something that covers the IRS. 
Let us not say that you can make apples 
and oranges because the IRS is not the 
same as a private debt collection agency 
out collecting a debt from third pa..rties 
for a profit. It is an arm of the Federal 
Government, created by the Congress to 
do a job that we have given it to do. If we 
do not think it is doing that job proper
ly, let us prune that arm, let us put some 
limitations on it. But let us not call it a 
private debt collection agency. 

Mr. SCHMITT. Mr. President, I think 
the Senator from Florida makes a num
ber of good points. Whether he and I will 
agree or disagree on what limitations 
should be attached to IRS debt collec
tion only time will tell. I do think the 
essential point is we ought to do this 
with proper legislation and proper con
sideration of the total issue rather than 
on a reasonably ad hoc basis of taking a 
portion of the law designed for another 
purpose completely and attaching it as 
legislation to the appropriations bill. 

I yield to the Senator from Idaho. 
If the Senator will permit me, I would 

like to allow him to ask for the yeas 
and nays at this point. 

Mr. McCLURE. Mr. President, I do 

ask for the yeas and nays on the motion 
to strike. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suf
ficient second. 

Mr. McCLURE. Mr. President, it is my 
understanding there will be no rollcall 
votes until 2:30. I ask unanimous con
sent that it be in order to ask for the 
yeas and nays on this motion to strike at 
2: 30 or at any time prior to that when 
a sufficient number of Senators are in 
the Chamber. 

Mr. CHILES. Or prior to the time of 
the first rollcall. 

Mr. McCLURE. Or prior to the time 
of the first rollcall. 

Mr. CHILES. Let us try again. Mr. 
President, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. McCLURE. Mr. President, I thank 

the Senator from Florida and I thank 
the Senator from New Mexico for yield
ing to me. I will not prolong the debate. 

It seems to me if I hear correctly and 
understand correctly the arguments 
against the language as adopted by the 
other body, the Senator from New 
Mexico says, "Let us not pass this now 
because it only addresses part of the 
problem." 

I do not see anything wrong with solv
ing a part of the problem rather than 
solving none of it. 

The Senator from Florida says, "Not 
now. Let us do it some other time on 
some other bill." He says we ought to 
have hearings to determine what the ef
fect may be. 

There have been hearings, hearings 
by the subcommittee which the Senator 
from Florida now chairs. That subcom
mittee and those hearings uncovered evi
dence of abuse across this land. As I re
call, the hearings were held in every IRS 
district. The citizens came forward at 
those hearings and recited the abuses in 
collection. In spite of those hearings, in 
spite of that evidence, no legislation was 
forthcoming. 

Now we have legislation which the 
Senator from New Mexico says is not 
enough and, therefore, we should not 
pass it. The Senator from Florida says 
let us have hearings. The hearings in the 
past have produced no legislation. 

It seems to me that we ought to at 
least hold onto one little bit of protec
tion that the public has a right to expect, 
and that we have already required of 
private debt collection services, and say 
that the IRS can live by the same rules 
we have made applicable to others. 

Mr. President, I do not know what the 
Senator from Florida means when he 
says it might handicap the IRS etf orts 
to collect taxes. Certainly he does not 
mean that IRS collects by harassment 
and intimidation. I do not think that 
would be the intention. Yet, if that is not 
his intention, then how does this hand
icap the IRS? 

There is no one able to show any legi
timate reason why IRS cannot live with 
the provisions of a law that we have 
made applicable to others. It seems to me 
that we ought to vote against the motion 

to table and I will urge my colleagues to 
do that when we get to that rollcall. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the vote on the 
motion to strike come immediately after 
the first rollcall which is taken on this 
bill today, which will not occur before 
2:30. 

Mr. McCLURE. Will the Senator in
clude temporarily setting this aside? 

Mr. CHILES. And that this matter be 
temporarily set aside until that point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHMITT. Mr. Pr·esident, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 514 

Mr. CHILES. Mr. President, I move 
that the amount of $10,590,000 on line 
21 of page 32 of the bill be stricken and, 
in lieu thereof, the amount of $12,132,000 
be inserted. 

The purpose of this amendment is to 
provide the Federal Labor Relations 
Authority with an additional $1,542,000 
1and 63 positions for ft.seal year 1980, 
needed to permit the Federal Labor Re
lations Authority to carry out the addi
tional responsibilities assigned to it by 
the Civil Service Reform Act of 1978. 
The administration's request in this re
gard was not received by the committee 
until August 20, 1979, or after the con
sideration of the bill by the full com
mittee. 

The original funding level proposed 
for the authority was a sufficient 'level 
of resources to carry out the program 
as it operated under Executive Order 
11491 prior to the passage of the Civil 
Service Reform Act of 1978. This level 
of resources is not adequate to carry 
out the new responsibilities. This fact 
has been confirmed to us by a General 
Accounting Office letter report that was 
recently submitted to Senator RrercoFF, 
chairman of the Committee on Govern
mental Atfairs. 

Filings of unfair labor practice charges 
under Title VII of the Civil Service Re
form Act of 1978, the work unit requiring 
the greatest resource commitment, have 
far exceeded projections. The annual
ized rate of ft.lings of unfair labor prac
tice charges is approximately 2,700 com
pared to 1,168 ft.lings originally projected 
for ft.seal year 1980. 

A second category of cases which will 
require additional personnel in ft.seal 
year 1980 is negotiability appeals which 
come directly to the authority for resolu
tion. These cases involve disputes be
tween labor organizations and agencies 
over the scope of negotiations. Negotia
bility cases are being received at a rate 
three times greater than such cases flied 
under the Executive order program. 

Mr. SCHMITT. Mr. President, I con
cur in the remarks by the distinguished 
Senator from Florida. I think this 
amendment should be accepted. 
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Mr. CHILES. I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment <UP amendment No. 
514) was agreed to. 

Mr. SCHMITT. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. CHILES. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I hope that Senators who have amend
ments will come to the floor and o:tier 
them. Otherwise, I am going to express 
the hope that the Chair will put the ques
tion, sending the bill to third reading. At 
the moment, I will not do that. 

We have been in a quorum call now 
for 20 or 30 minutes. The Senate has a 
great deal of work to do. Thanksgiving is 
coming on. It will be here too soon. I hope 
the Senate will not be in session past 
Thanksgiving, but we have work to do be
fore we adjourn sine die, and every day 
counts. 

So I will suggest the absence of a 
quorum; and if Senators do not come to 
the floor, I will make it live. · 

The manager of the bill, Mr. CHILES, is 
here, patiently awaiting Senators to come 
to the floor. The ranking minority mem
ber, Mr. SCHMITT, is here. They are at 
their posts of duty, and they want some 
amendments so that we can dispose of 
this matter. I express thanks to both of 
them. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, this 
seemed to be an opportune time to pre
sent the Budget Committee's statement 
on the pending measure. Perhaps it will 
create the impression in the offices, if 
they are tuned m, that action on the bill 
is underway, and we might be able to get 
things moving. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHILES. I yield the Senator from 
Maine such time as he may need. 

The PRESIDING OFFICER. The Sen
ator from Maine is recognized. 

Mr. MUSKIE. Mr. President, the Sen
ate has before it H.R. 4393, which pro
vides fiscal year 1980 appropriations for 
the Treasury Department, Postal Serv
ice, Executive Office, and Independent 

Agencies. I want to take a few moments 
to comment on the relationship of this 
bill to the first budget resolution. Before 
I do, however, let me say that I support 
the bill. I congratulate the chairman of 
the subcommittee, Senator CHILES, and 
the ranking minority member, Senator 
ScHMIT'i, as well as the full Appropria
tions Committee, for reporting this fis
cally responsible legislation. 

Mr. President, the bill as reported pro
vides $8.8 billion in new budget authority. 
Outlays associated with the bill total 
$8.4 billion. 

Under section 302 (b) of the Budget 
Act, the Appropriations Committee 
divides among its subcommittees the 
total budget authority and outlays allo
cated to the committee under the :first 
budget resolution. The Appropriations 
Committee has allocated $9.3 billion in 
budget authority and $9.2 billion in out
lays to the Treasury /Postal Service 
Subcommittee. 

The funds provided by H.R. 4393 as 
reported, plus action already completed, 
put the subcommittee $0.5 billion under 
its 302 (b ) budget authority and $0.4 
billion under its outlay allocations. But 
I would call your attention to the fact 
that possible later requirements known 
at this time are expected to boost the 
subcommittee above its present alloca
tion by $0.1 billion in budget authority 
and outlays. 

I ask unanimous consent that a table 
showing the relationship of this bill and 
possible later requirements to the sub
committee allocation be printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, · 
as follows: 
H.R. 4393-TREASURY-POSTAL SERVICE AND GENERAL 

GOVERNMENT APPROPRIATION BILL, 1980 (RELATION· 
SHIP TO SUBCOMMITTEE'S SECTION 320(b) ALLOCATION) 

Bud~et 
authority Outlays 

fiscal 1980 deficit higher than fiscal 1979. 
The reconciliation recommendation con
tained in the second resolution is the 
Budget Committee's solution to this 
threat of a higher deficit. 

As reported, the sec9nd resolution 
compares to this subcommittee bill in 
exactly tlie same fashion, and consid
erable restraint will be necessary for 
the Senate to stay within the Budget 
Committee's recommendation. The fur
ther e:tf ect on this subcommittee of the 
reconciliation recommendation is still 
uncertain. 

Senator CHILES has been one of the 
strongest supporters of the budget proc
ess, and voted in support of the com
mittee's recommendations for the sec
ond resolution. I am confident that he 
will continue that support. 

I congratulate the Senator on his 
foresight in staying under the section 
302 (b) allocation to provide room for 
possible later requirements. However, 
I am concerned that reductions in the 
possible later requirements associated 
with this bill will be difficult to achieve. 
I am aware that possible later require
ments include funding for the pay raise, 
the payment to the civil service retire
ment and disability fund, and the pur
chase of materials for the strategic 
stockpile, the authorization for which 
has not yet been reported by the Armed 
Services Committee. At this time, it is 
also not forseeable what the e:tiect of 
the reconciliation recommendation of 
the second concurrent resolution will be 
on this subcommittee, because the Ap
propriations Committee's own allocation 
of the savings assumed has yet to be 
made. Consequently, there does appear 
to be some flexibility and uncertainty 
regarding further actions. 

Therefore, I ask the Sena tor from 
Florida if he can be more specific as to 
how his subcommittee intends to stay 
within its section 302 (b) allocation. 

Mr. CHILES. I thank the distinguished 
Senator for his kind remarks and at-

Subcommittee sec. 302(b) allocation___ __ 9. 3 9. 2 tempt to respond to his question. 
Action completed __________________________ _ • 3 The bill as reported .is more than $450 
H.R. 4393, as reported ________ _______ s_.s ___ s._4 million under the allocation from both 

Amount over ( +) or under ( - ) 
subcommittee allocation __ _____ - . 5 -. 4 

Possible later requirements : 
Strategic stockp ile acquisitions _____ . 2 . 2 
October 1979 pay raise ____________ .1 .1 
Payment to civil service retirement 

and disabil ity fund ____________ . 3 . 3 

Tota'- ------ -- ----- --- ----- -- -- .6 .6 

Possible amount over <+> or 
under (-) subcommittee al-location _________ _____________ +.1 +. l 

Mr. MUSKIE. Mr. President, I think 
it is important to remind the Senate of 
the point I have made on previous fiscal 
1980 appropriations bills that have been 
before us. It appears that the full Appro
priations Committee may exceed the 
amount allocated to it under the first 
budget resolution when all the regular 
appropriation bills and expected supple
mental requirements are taken into ac
count. 

These appropriations excesses could 
increase the fiscal 1980 deficit, and, in 
fact, combined with the apparent eco
nomic slowdown threaten to drive the 

the first and second concurrent resolu
tions. This should be an ad.equate 
amount to cover the pay raise which is 
the one mandatory item for the remain
der of fiscal year 1980 for this ·bill. Other 
possible funding items are neither cer
tain at this time nor would they be 
mandatory in any case. It is fair to say, 
however, that any additional supple
mentals for this bill, other than the pay 
raise, will have very slim chances and 
would almost certainly have to be ac
companied by o:tisetting reductions, as I 
intend to recommend and advance all ac
tions that I possibly can to stay within 
our allocations. 

The Point thait the Senator made in 
regard to the reconciliation is the one 
thing that at this stage of the game, not 
knowing what the allocations are going 
t-0 be from the savings by the full com
mittee, I cannot entirely answer other 
than to say that the subcommittee is 
going to try to see that ·any share that is 
given to us of those savings we try to 
meet those savings from the best means 
at our disposal. 
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Mr. MUSKIE. Mr. President, I appre
ciate that reply which comes as no sur
prise. I have come to expect that kind of 
fiscal restraint from the distinguished 
fioor manager of the !bill and it is be
cause he is in charge, so to speak, that I 
am wHling to support the bill .in its pres
ent form and in its present form I reem
phasize what both of us have said; that 
it is around $450 million below the 
302 (b) allocation in budget authority 
and around $0.4 billion below in outlays. 

I thank the Senator. 
Mr. SCHMITT. Mr. President, I yield 

to the distinguished Senator from Ohio. 
Mr. GLENN. I thank the distinguished 

Senator. 
Mr. President, I rise for a question 

concerning the committee amendment, 
secti'On 202 of the bill as reported, which 
pertains to the use of electronic tmns
missions by the Postal Service. 

As chairman of the subcommittee with 
postal jurisdiction, I was inclined to ob
ject to the committee amendment as 
being beyond the proper jurisdiction of 
the Appropriations Committee. It ap
peared to establish basic policy, and it 
goes beyond the normal limitation on 
the use of appropriated funds by propos
ing to deny all appropriations to the 
Postal Service if it takes certain actions 
involved with the use of electronics. 

Mr. SCHMITT. The Senator, I am sure, 
understands that such a limitation on 
the use of appropriated funds is not very 
useful when dealing with the Postal 
Service because it derives most of its 
funding directly from revenues and has 
the ability to borrow off-budget. 

Mr. GLENN. I understand the Sen
ator's point. And I understand the point 
that the amendment is intended to limit 
the further expansion of Postal Service 
operations into the electronic era with
out congressional approval. On that 
point, let me ask a couple questions. 

Is it the intention of the committee 
and of the sponsors of this amendment 
to establish a policy either favoring or 
opposing Postal Service use of electronic 
transmission beyond September 30, 1980, 
the last day of the fiscal year to which 
this bill applies? 

Mr. SCHMITT. We do not so intend. 
The limitations the amendment would 
impose would expire with the end of fis
cal Year 1980, it being our intention only 
to maintain the status quo pending the 
determination of the future course of 
the Postal Service by Congress. 

Mr. GLENN. Do I understand correctly 
that there is no presumption that the 
language of this amendment will auto
matically appear in next year's appro
priations bill? 

Mr. SCHMI'IT. That is correct. 
Mr. GLENN. The status quo involves, 

basically, three ongoing Postal Service 
projects. The first of these is E-Com, 
which stands for electronic computer 
originated mail. It is a service that would 
permit Postal Service customers who 
generate large volumes of mail to link 
up directly with computers leased by the 
Postal Service and have their letters, 
bills, or whatever, transmitted over lines 
leased from a common carrier to a post 
officer nearer the point of delivery. There 
they would be printed on paper for the 
first time, enveloped, and dispatched for 

normal delivery by a letter carrier. It is 
similar to a mailgram. 

Mr. SCHMIT!'. It is certainly similar 
in concept, but fundamentally different 
in that the service would be marketed by 
a Government establishment, the Postal 
Service, rather than by a private sector 
company contracting with the Postal 
Service for the final physical delivery as 
is the case today. 

Mr. GLENN. The Senator is correct. 
That is the key difference. But is it the 
intention of the committee amendment 
to prevent E-Com, even if approved by 
the pertinent regulatory bodies, from 
entering service during fiscal year 1980? 

Mr. SCHMITT. Yes, as a permanent 
service, and I emphasize the word "per
manent." It is our intention that such 
service not be permanently fixed in place 
without congressional approval. 

Mr. GLENN. It is not the intention of 
the committee amendment to bar E-Com 
from being put into service on a test or 
experimental basis? 

Mr. SCHMITT. The Senator is correct. 
The wording of the amendment specif
ically exempts research and develop
ment, the testing of electronic message 
technology applications on an experi
mental basis, and guarantees against 
abrogation of any contracts in existence. 

Mr. GLENN. The second Postal Service 
project now pending is called Intel
post. Developed under contract with 
Comsat, this project involves the 
transmission of mail matter to and from 
seven foreign countries from a selected 
few post offices in the United States. Bids 
were sought on this system and awarded 
to two U.S.-based international record 
carriers, who have not yet obtained 
tariffs from the Federal Communications 
Commission. The mail involved origi
nates and ends as hard copy. 

Would the committee amendment pre
vent Intelpost from being put into 
service during fiscal year 1980? 

Mr. SCHMITT. I say that the situa
tion is the same as that pertaining to E
Com. The amendment would be in
tended to hinder Intelpost from being 
publicly offered as a permanent serv
ice. It would not hinder its use to test 
electronic message technology on an ex
perimental basis. 

Mr. GLENN. The last Postal Service 
project is a longer term research and 
development project called EMSS, which 
stands for Electronic Message Service 
System. Can we safely assume that the 
wording of the amendment, excluding 
from its limitations the ability of the 
Postal Service to undertake research 
and development, means that the pend
ing R. & D. work, which is being con
ducted under contract with private in
dustry, would be unaffected? 

Mr. SCHMITT. That is correct. 
Mr. GLENN. I want to thank the Sena

tor. With these clarifications, I will not 
object to the committee amendment. I 
agree that the basic public policy decision 
on how the Postal Service will utilize 
electronics in the years ahead should be 
made by the Congress, operating through 
the legislative committees with appro
priate jurisdictions over postal affairs 
and telecommunications. Two years ago 
the Postal Service was under criticism 
for not being forward-looking and ag-

gressive enough in this area. Now they 
have come under some criticism for being 
too aggressive. While I agree that the 
basic public policy decisions should be 
made by the Congress, I do not want to 
stifle the spirit of innovation at the 
Postal Service. 

I thank the Senator for yielding. 
Mr. SCHMITT. I thank the Senator 

for working with us on this matter. 
I might make one additional comment 

on the colloquy. The Senator had at some 
point asked aJbout what is intended by 
"testing on an experimental basis." To 
qualify, it would be necessary that such 
service be implemented in such a way as 
to be implemented in scope or duration 
and not be implemented in such a way as 
to imply they are permanent fixtures of 
the Postal Service. I think that clarifies 
that issue also. 

Mr. GLENN. It does, and I think it 
clarifies the situation. 

Mr. SCHMITT. I yield to the distin
guished chairman of the Commerce, 
Science, and Transportation Committee 
for some comments he wishes to make. 

Mr. CANNON. I thank the Senator for 
yielding. 

While I am not a member of the Ap
propriations Committee, my committee 
has studied the matter of Postal Service 
involvement in electronic communica
tions in the context of our revisions to 
the Communications Act. 

I may say Senator Hollings had in
tended to be here for this matter today 
but, unfortunately, because of the hurri
cane in that area his flight was can
celed and he is not able to get back and, 
therefore, I am speaking, in part, in his 
behalf as well. 

I think it is imperative that we make 
a policy statement. Postal Service seems 
to take contrary positions-on the one 
hand they s1ay they do not intend to be
come a carrier; yet they oppose lan
guage to preclude their direct involve
ment. The Presidenti'al policy statement 
is unclear on this matter, yet we under
stand they do not intend the Postal Serv
ice to compete with electronic carriers. 
The C'Ommerce Conunittee has clearly 
stated its opposition to direct Postal 
Service involvement as a carrier, and 
Senator Glenn now voices his general 
support for our position. I particularly 
appreciate the cooperation on this issue 
that our committee has received from 
Senator GLENN, the chairman of the sub
committee which deals with Postal Serv
ice matters, on this amendment, and I 
look forward to working with him to re
solve the jurisdictional and policy ques
tions in this debate in a timely manner. 

I understand the point has been in
formally raised that this would constitute 
legislation on an appropriation bill. I 
think in light of the colloquy we have had 
and to clarify the intent it would be ap
propriate, therefore, to strike section 202 
from this bill, particularly in light of 
what now appears to be a general agree
ment on the importance of these issues 
and the need for a congressional deter
mination prior to any Postal Service 
action. Clearly the Postal Service is on 
notice that it should not move in this 
area without a clear policy statement by 
the Congress. 
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So, Mr. President, I move to strike sec

tion 202 of the bill. 
Mr. SCHMITT. Mr. President, I think 

the Senator from Nevada makes an ex
cellent suggestion. I know the distin
guished Senator from North Dakota <Mr. 
BURDICK) might like to speak on this 
subject. He has expressed the same 
opinion. 

With this colloquy and with the grow
ing understanding between the two com
mittees of jurisdiction as to not only what 
their roles are on this issue but the fact 
that those roles must be exercised, that 
we must give the Postal Service as well as 
the private sector policy guidance on this 
issue, I think we can proceed without 
doing violence by legislating on an ap
propriation bill. 

I yield to •the Senator from North Da
kota at this point. 

The PRESIDING OFFICER <Mr. 
ZORINSKY). The Senator from North 
Dakota. 

Mr. BURDICK. I want to thank the 
Senator from New Mexico. 

Mr. President, I had intended to raise 
a point of order with respect to the 
Schmitt electronic mail amendment, 
section 202 of H.R. 4393 as adopted by 
the Appropriations Committee. 

The question that lies before this 
body is whether the Senate Appropria
tions Committee can or should take 
legislative action. I voted against this 
language in commi.ttee and intended to 
raise a point of order for I strongly feel 
that the postal appropriations bill is 
not the place for the Senate to state 
its policy on the role of the Postal Serv
ice in electronic transfer of messages. 

When the old Senate Post Office and 
Civil Service Committee was disbanded 
by the 95th Congress, Postal Service 
oversight and authorization responsibil
ity was delegated to the appropriate 
subcommittee in the Governmental Af
fairs Committee. That is where ques
tions of postal policy must be resolved. 
The subject of telecommunications is 
within the domain of the Commerce 
Committee. Neither committee has taken 
action on this issue. Only by following 
the hearing process, indeed the entire 
legislative process, can the Senate know 
that all questions have been examined 
and a clear-cut rational policy be de
veloped. 

The role of the U.S. Postal Service in 
the transfer of communications finds 
its roots in the articles of the U.S. Con
stitution. Article I, clause 7 states: 

The Congress shall have power to estab
lish Post Offices and Post Roads. 

A series of court decisions has served 
to extend this to mean that the postal 
powers of Congress embrace all meas
ures necessary to insure the safe and 
speedy transit and prompt delivery of 
the mails. I can only ask: Where does 
the electronic transfer of mail fit in with 
this constitutional responsibility? With
out the benefit of the proper legislative 
channels we cannot reach a reliable con
clusion. 

Back in 1970 the Postal Reorganiza
tion Act became law. As we all know, 
this established the Postal Service as a 
unique, separate entity with the author
ity to make decisions such as those in-

volving the use of telecommunications. 
I am not here to pass judgment on the 
Postal Reorganization Act of 1970, but 
I must question the propriety of eroding 
the impact of this act through language 
attached to an appropriations bill with
out any action on the issue by the Gov
ernmental Affairs Committee. Further
more, this law states: 

The Postal Service shall have as its basic 
function the obligation to provide postal 
services to bind the nation together through 
the personal, educational, literary and busi
ness correspondence of the people. It shall 
provide prompt, reliable, and efficient serv
ices to patrons in all areas and shall render 
postal services to all communities. 

Again I ask: Where does the elec
tronic transfer of mail fit in with these 
legislated responsibilities? And, again, 
I come to the conclusion that without 
the benefit of the proper legislative 
channels, this important question can
not be answered. 

The President has put forth eight con
ditions for the use of electronic transfer 
by the Postal Service. Postmaster Gen
eral Bolger has agreed to the conditions. 
A quick glance at the President's eight 
conditions reveals that the Postal Service 
will continue to enter this field in a de
liberate manner. The conditions clearly 
preclude any wholesale takeover of tele
communications by the Federal Govern
ment. 

I feel that two other issues that go to 
the heart of the matter must not be left 
unsaid. The Postal Service must be able 
to react to technological developments. 
Just as the trans•f er of mail has evolved 
from the Pony Express to trains to air
planes, the Postal Service should not be 
denied access to electronic mail. 

Everyone in this body knows well my 
overriding concern for the development 
and well-being of the vast natural areas 
that stretch across America. It is very 
clear to me that the U.S. Postal Service 
is the only structure that is truly na
tionwide, serving both urban and rural 
areas, that can potentially provide elec
tronic mail services to all Americans. I 
can only wonder how long Hettinger, 
Tioga, Pembina, or other small communi
ties in North Dakota would have to wait 
for access to private services. 

Mr. President, the issue of the role of 
the Postal Service in electronic com -
munications is too large and important 
to be decided upon without action from 
the authorizing committees. Therefore, 
Mr. President, I join in the motion to 
strike, as offered by Senator Cannon, 
section 202 of H.R. 4393. 

Mr. President, I ask unanimous con
sent that the President's eight condi
tions previously referred to be made a 
part of the RECORD. 

There being no objection, the condi
tions were ordered to be printed in the 
RECORD, as follows: 

CONDITIONS 
President Carter's Conditions for use of 

Electronic Transfer by the Postal Service as 
accepted by Postmaster Bolger: 

( 1) The Administration opposes any legis
lative or regulatory efforts to restrict com
petition or en try in the electronic message 
field . In particular, it opposes any extension 
of the private express statutes beyond letter 
mail to cover electronic transmission. 

(2) The USPS electronic service should not 
be subsidized by tax money or by revenues 
from other USPS services. 

( 3) The USPS electronic service should be 
established as a separate entity for account
ing and ratemaking purposes to ensure that 
it is operated in a competitive fashion and 
to avoid the cross-subsidization of electronic 
service by regular mail services. 

(4) The USPS should make its delivery 
services available to all electronic carriers at 
the same rates as those it charges itself. 

( 5) The USPS electronic service will be 
reviewed within the next five years, before 
the major investment is made, to evaluate 
its competitive impact and its potential to 
improve postal services and to ensure that no 
cross-subsidies or other anticompetitive ac
tions are involved. 

( 6) The USPS should purchase electronic 
transmission services from carriers rather 
than building a transmission network. 

(7) To ensure that interconnection with 
the mail delivery system is available to all 
companies, technical interconnection stand
ards should be developed through a coopera
tive effort by the American National Stand
ards Institute, the USPS, the private carriers, 
and an impartial arbiter, if needed. 

(8) The existing regulatory system should 
be used to regulate the prices of the new 
services; i.e., the Federal Communications 
Comm. should regulate the pricing of the 
electronic transmission portion of the elec
tronic message s-ervice and the Postal Rate 
Comm. should regulate the pricing of mail 
delivery. This regulatory system should be 
re-examined after five years to determine 
whether any statutory change is needed. 

UP AMENDMENT NO. 515 

(Purpose: To strike provision relative to 
electronic mail) 

Mr. BURDICK. Mr. President, I send 
an amendment to the desk, if Mr. CAN
NON has not already done so. 

The PRESIDING OFFICER. Is the 
Senator from North Dakota sending the 
amendment to the desk? 

Mr. SCHMITT. Mr. President, I ·ask 
unanimous consent that this amend
ment be considered as a joint amend
ment by the Senator from Nevada and 
the Senator from North Dakota. 

The PRESIDING OFFICER. Do the 
Senators wish consideration at this 
time? 

Mr. SCHMIT!'. We wish consideration 
of this amendment at this time. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from North Dakota (Mr. 

BURDICK)' for himself and Mr. CANNON, pro
poses an unprinted amendment numbered 
515: . 

On page 11 strike line 17 through page 12, 
line 3. 

Mr. SCHMITT. Mr. President, I want 
to thank all parties concerned. 

The PRESIDING OFFICER. The 
Chair will ask the Senator from New 
Mexico if this amendment is the 3-hour 
amendment under the unanimous-con
sent agreement which is contemplated 
therein? 

Mr. SCHMITT. I believe it is under the 
original agreement with the Senator 
from Ohio that he would offer such an 
amendment. I ask unanimous consent 
that it be considered as the amendment 
for which there was a 3-hour time agree
ment. 

The PRESIDING OFFICER. The man-
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agers have the prerogative to so desig
nate the amendment. 

Mr. SCHMITT. The managers then so 
designate. 

The PRESIDING OFFICER. I thank 
the Senator from New Mexico. 

Mr. SCHMITT. Mr. President, the 
Senators involved in this issue have, I 
think, begun the process toward reaching 
not only a consensus of the instant mat
ter but also the process of beginning 
authorizing and eventually appropria
tions hearings, if necessary, that will 
give guidance to the Postal Service on 
the matter of not only electronic mail but 
the general issue of the application of 
technology to communications, written 
or printed communications. 

Mr. President, I cannot remember who 
it was, but somebody recently has said, 
and I think it very apropos, that the 
technology in communications is remov
ing the tyranny of distance, and in the 
development of this great country cf ours 
the tyranny of distance has played a tre
mendous role in not only the limitations 
on that development but on communica
tions among our citizens. 

But with the advance of satellite com
munications and microwave communica
tions and many other new innovative 
techniques for one person communicat
ing with another or groups of persons 
communicating with other groups, we 
are entering into a new era. I share the 
concern of the Senator from North Da
kota about our rural communities. His 
State as well as mine is composed pri
marily of rural communities and indi
viduals living rural settings. But we are 
very rapidly seeing new alternatives de
velop by which these individuals can 
communicate among themselves as well 
as the outside world, satellite communi
cation being one of the principal ele
ments of that new era of communication. 

So I would hope that we all will keep 
an open mind on what is possible and 
what is economically feasible and desira
ble as we enter the hearings that hope
fully will take place in the not-to-distant 
future. I do believe we must be very care
ful and not substitute a Federal service 
where a private service can more eco
nomically and in a technically superior 
way serve the people of this country, 
both rural and otherwise. But with this 
agreement, and with the amendment and 
the colloquy preceding it, I believe we 
have taken a giant step, if I may use that 
expression, toward a policy decision by 
Congress in this very important and 
potentially extremely fruitful area of 
electronic communication. 

Mr. BURDICK. Mr. President, I am 
ready to vote. I yield back any time that 
I have. 

Mr. SCHMITT. Mr. President, in be
half of the committee, I yield back the 
committee's time on this ,amendment. We 
will have to wait until 2: 30, if I remember 
correctly, for a vote. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. SCHMITT. So I ask unanimous 
consent that the vote be temporarily 
postponed until that time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. Is all remaining time yielded 
back? 

Mr. BURDICK. Yes. 
The PRESIDING OFFICER. All re

maining time has been yielded back. Do 
Senators seek the yeas and nays? 

Mr. BURDICK. No. 
Mr. SCHMITT. I misunderstood the 

Senator from North Dakota. There is no 
need for a roll call on the part of the 
committee. Therefore we can proceed 
with that vote at this time. 

The PRESIDING OFFICER. All re
maining time having been yielded back, 
the question is on agreeing to the amend
ment of the Senator from North Dakota 
(Mr. BURDICK) • 

The amendment (UP No. 515) was 
agreed to. 

Mr. SCHMITT. Mr. President, I believe 
the Senator from Arkansas (Mr. PRYOR) 
has an amendment to offer at this time. 

The PRESIDING OFFICER. The Sen
ator from Arkansas. 

AMENDMENT NO. 397 

(Purpose: To express the sense of the Con
gress with respect to the sale by former 
President Richard M. Nixon of the estate 
known as Casa Pacifica, located in San 
Clemente, California) 
Mr. PRYOR. Mr. President, I call up 

an amendment which I have at the desk, 
and I ask for its consideration at this 
time. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Arkansas (Mr. PRYOR) 

proposes an amendment numbered 397. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill insert the following: 
SEc. 616. It is the sense of the Congress 

that, upon the sale of the estate known as 
Casa. Pacifica located in San Clemente, Cali
fornia, former President Richard M. Nixollj 
should reimburse the United States for the 
original cost of any i tern of prope·rty pro
cured by the Administrator of General Serv
ices which the Comptroller General of the 
United States determines to have a nonpro
tective benefit. 

Mr. PRYOR. Mr. President, the 
amendment to H.R. 4393 that I atn today 
proposing is an amendment that ex
presses the sense of Congress that upon 
the sale by former President Nixon of 
the estate known as Casa Pacifica, lo
cated in San Cle~ente, Calif., the U.S. 
Government shall be reimbursed the 
original cost of those items of property 
procured by the General Services Ad
ministration and determined by the 
Comptroller General of the United States 
as having a nonprotective benefit. 

Based on reports by the General Ac
counting Office in 1973, the Joint Com
mittee on Internal Revenue Taxation in 
1974, and the House Government Opera
tions Committee in 1974, it is apparent 
to me, and I think to many others, that 
hundreds of thousands of dollars in Fed
eral funds were spent on the San Cle
mente property. Among those expendi
tures were payments for items having a 
nonprotective benefit to the owner of 
the property. It is the cost of such items 

that should be reimbursed to the Fed
eral Government. 

In the past I have referred to this as 
the unjust enrichment of a former Presi
dent. 

At one time press reports indicated 
that former President Nixon had prom
ised the Federal Government the deed 
to San Clemente. Even the 1973 GAO re
port cited the announcement that his 
interest in the estate would be a gift to 
the American people. Former President 
Nixon's decision to sell the San Clemente 
property to a private concern, however, 
has now brought this issue to the fore
front. 

Mr. President, many belieYe that these 
nonprotective improvements to San 
Clemente have resulted in former Presi
dent Nixon being unjustly enriched at 
the cost and expense of the taxpayers of 
this country. Because the House of Rep
resentatives addressed this issue in its 
consideration of this appropriation bill, 
I believe the Senate ought to consider it 
in the same context. 

To put this issue in perspective, I want 
to point out that after the Government 
reports of 1973 and 1974, Congress ex
pressed its will on the subject of such 
expenditures with the ·enactment of the 
Presidential Protection Assistance Act of 
1976. 

This act places certain limitations and 
conditions on the expenditure of funds 
for the protection of the President, Vice 
President, and others whom the Secret 
Service is directed to protect. It provides 
that executive departments and agen
cies shall assist the Secret Service by 
providing services, equipment and facili
ties on a temporary and reimbursable 
basis when requested by the Director of 
the Secret Service, and on a permanent 
and reimbusable basis upon advance 
written request from the Director. 

Section 5 of the act states that all im
provements and other items acquired 
pursuant to provisions of the bill shall 
remain the property of the U.S. Govern
ment. All such improvements and other 
items shall be removed upon termination 
of Secret Service protection unless the 
Director determines that it would not be 
economically feasible to do so. However, 
they shall be removed regardless of cost 
if the owner of the property, at the time 
of termination, requests removal. 

If such improvements are not removed, 
the owner shall compensate the Govern
ment either for the original costs or for 
the amount by which the improvements 
have increased the fair market value of 
the property, as determined by the Gen
eral Accounting Office, whichever is less. 

Although the 1976 law does not apply 
to San Clemente retroactively, it sets out 
provisions which I believe should guide 
the actions of all for mer Presidents. That 
is the purpose of my amendment toda.y
to express the will of Congress that for
mer President Nixon should not be un
justly enriched at the cost and expense 
of the taxpayers of the United States. 

Examples of such reimbursable costs 
are: A heating system at $13,500; a fire 
protection system at $33,300; gazebo ren
ovation at $6,600; sewer lines at $3,800, 
and a flagpole at a cost of $2,300. There 
has been some discrepancy on a final 
figure regarding the reimbursable 
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amount. For this reason, I suggest that 
a 1979 GAO verification be initiated to 
arrive at an appropriate and final figure. 

It is not the intention of this amend
ment, Mr. President, to be a prejudg
ment or accusation of wrongdoing. It is 
not intended to level a legal claim against 
the property at San Clemente. Nor is it 
intended to reduce funds for former 
President Nixon's staff and office ex
penses as the House voted to do on July 
16, 1979, during its consideration of this 
bill. 

The Senate Appropriations Committee 
is currently reviewing the proper level of 
appropriations for expenses for former 
Presidents. The Government Mairs 
Subcommittee on Civil Service and Gen
eral Services, of which I am chairman, is 
presently looking into the proper type 
of expenditures for former Presidents. 
In fact hearings have already been held 
on the Former Presidents Act of 1958 
and the Presidential Transition Act of 
1963 in order to determine if these two 
statutes can be altered to clear up some 
areas of ambiguity that presently exist. 

I believe, Mr. President, that the 
amendment I propose today is a most 
reasonable and fair approach to this is
sue at this time. I urge my colleagues to 
join me in support of this measure. 

At this time I yield to our distinguished 
colleague from the State of Colorado 
(Mr.HART). 

UP AMENDMENT NO. 516 

Mr. HART. I thank the Senator from 
Arkansas. Mr. President, I send to the 
desk a modifying amendment to the 
amendment of the Senator from Arkan
sas, and ask for its immediate considera
tion. 

The PRESIDING OFFICER. The 
Chair must inform the Senator from Col
orado that the amendment to the amend
ment is not in order until the time on 
the amendment of the Senator from Ar
kansas has expired, except by unanimous 
consent. 

Mr. PRYOR. I yield back the remain-
der of my time. 

Mr. CHILES. I yield back my time. 
Mr. SCHMITT. I yield back my time. 
The PRESIDING OFFICER. The 

amendment is now in order. The clerk 
will state the amendment. 

The legislative clerk read as follows: 
The Senator from Colorado (Mr. HART) 

proposes an unprinted amendment numbered 
516 to amendment 397: 

On page 1 line 5, strike all through page 2 
line 2, and insert the following: 
any construction, renovation, improvements, 
equipment or articles paid for by the Federal 
Government of the United States, or for the 
amount by which they have increased the 
fair market value of the property, as deter
mined by the Comptroller General of the 
United States, as of the date of sale, which
ever is less. 

Mr. HART. Mr. President, first, I 
would like to commend Senator PRYOR 
for bringing the issue of former Presi
dent Nixon's sale of San Clemente to the 
Senate floor. This is an issue I first raised 
in the Senate in June when I introduced 
a resolution seeking reimbursement to 
the U.S. Treasury of any gain made in 
the sale of former President Nixon's resi
dence at San Clemente which resulted 

from improvements made to the property 
from Federal funds. 

The Presidential Protection Act of 1976 
provides that when improvements made 
to non-governmental property at Fed
eral expense are not removed, the owner 
of that property at the time of termina
tion shall compensate the United States 
for the original cost of such improve
ments or for the amount by which they 
have increased the fair market value of 
that property, as determined by the 
Comptroller General of the United 
States, as of the date of termination, 
whichever is less. 

Senator PRYOR's amendment calls for 
reimbursement of original cost for non
protective benefits. My amendment to 
his amendment adopts the language of 
the Presidential Protection Act and pro
vides for reimbursement of the amount 
by which improvements have increased 
the fair market value of the property, or 
for reimbursement of original cost, 
whichever is less. Taken together, these 
amendments track the language of the 
1976 Presidential Protection Act and ex
press the sense of the Congress that the 
principles of the Act should be applied in 
the case of former President Nixon's sale 
of San Clemente. These amendments put 
the Senate on record in support of pro
hibiting personal gain by employees and 
officials of the Federal Government at 
public expense. 

Mr. President, the sale by former 
President Nixon of his residence at San 
Clemente presents a teS't of our dedica
tion to public ethics. Substantial public 
expense was incurred to improve San Cle
mente, most of which was necessary at 
the time for purposes of security and offi
cial function. However, the sale of the 
residence precludes its further use in the 
public interest. The public's :financial in
vestment should be returned to the 
Treasury. 

Mr. President, neither of our amend
ments is intended to single out or dis
criminate against Mr. Nixon. Our intent 
is to support a policy which should be 
applied to all Federal employees and offi
cials, past, present, and future. I urge my 
colleagues to join us now and in the fu
ture. I ask them to help keep the trust, 
confidence, and credibility of the Ameri
can people in their Government officials. 

Again, I commend Senator PRYOR for 
bringing this issue to the floor. There has 
been great public interest in this since 
my resolution was introduced in June. 
Now the Senate has an opportunity to 
act. I hope the Senate will adopt our 
amendments together. 

Mr. STEVENS. Will the Senator yield? 
Mr. SCHMITT. I yield to the Senator 

from Alaska such time as he may desire. 
The PRESIDING OFFICER. The 

Senator from Alaska. 
Mr. STEVENS. May I ask the Senator 

from Colorado, is it the understanding 
of the Senat;f)r from Alaska that this is 
still a sense-of-the-Congress amendment 
to the bill? Is that correct? 

Mr. HART. The Senator from Alaska is 
correct. 

Mr. STEVENS. Then it would be this 
Senator's understanding that the effect 
of this sense-of-the-Senate amendment 
would be for the Senate to go on record as 
interpreting the Presidenti·al Protection 

Act of 1976 as it applies to the sale of the 
Nixon property? 

Mr. HART. The Senator is correct. 
Mr. STEVENS. And is there any inten

tion in this sense of the Senate amend
ment which would in any way change any 
prior interpretation by the Comptroller 
General or any other executive agency of 
the Presidential Protection Act of 1976 ·as 
that act might apply to the sale of the 
Nixon property? 

Mr. HART. Not to the knowledge of the 
Senator from Colorado. 

Mr. STEVENS. Mr. President, we 
have been concerned with the problem 
of the improvements made to any resi
dence of a President. There are, I be
lieve, instances where other improve
ments have been made in the past. Cer
tainly, there are improvements being 
made even right now, as I understand 
it, to the incumbent President's resi
dence or home. It is something that 
must be done to meet the needs of the 
Secret Service. I do think we ought to 
go on record as indicating what our in
terpretation of existing law is as it ap
plies to the sale of the Nixon property in 
San Clemente. 

As a member of the committee which 
has been involved with this over a period 
of years I am concerned and want to 
make certain, though, that the under
standings that we reached in 1976 are 
in no way affected by this sense of the 
Senate amendment. It really is declar
ing once again that that act and the 
principles of that act should be applied 
to the sale of the Nixon property as that 
act is interpreted by the Comptroller 
General of the United States. 

Mr. HART. The Senator is correct, but 
I want to clarify a previous answer so 
that the Senator will understand. The 
General Services Administration has 
rendered an opinion that the act does 
not apply to President Nixon. It was not 
retroactive. It was enacted in 1976. The 
Senator's question was cast, I think, in 
terms of the General Accounting Office. 
The answer is no, there is no General 
Accounting Office opinion that I am 
aware of. But the General Services Ad
ministration has itself interpreted the 
law to mean that it does not apply to 
President Nixon. 

Mr. STEVENS. I understand the state
ment of the Senator from Colorado, and 
I concur in the position stated by him 
in that regard. I take it we are setting a 
precedent that should President John
son's farm be sold or President Truman's 
former residence be sold, we would again 
look at the principal as far as the Presi
dential Protection Act of 1976. Certainly, 
that act applies to all Presidents who 
serve in office subsequent to 1976. 

Mr. HART. The Senator is correct. 
Mr. STEVENS. I thank the Senator for 

his answers. 
Mr. HART. I yield to the Senator from 

Arkansas. 
Mr. PRYOR. I thank the Senator for 

yielding. I would like to say, Mr. Presi
dent, that the modification that Senator 
HART is making to my amendment is to 
include the more precise language of the 
Presidential Protection Assistance Act of 
1976 regarding the fair market value of 
the property. 

It has been my intention throughout 
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this endeavor to use the Presidential Pro
tection Assistance Act as the basis for 
my amendment. I gladly accept the 
change to my amendment sought by the 
distinguished Senator from Colorado 
(Mr. HART). 

Mr. HART. I thank the Senator for 
his remarks. 

Mr. President, I am prepared to yield 
back the remainder of my time. 

Mr. CHILES. Mr. President, I yield 
back the remainder of my time. 

Mr. SCHMITT. Mr. President, I yield 
back the remainder of our time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
recurs on the amendment offered by the 
Senator from Colorado to the amend
ment of the Senator from Arkansas. 

The amendment was agreed to. 
Mr. HART. Mr. President, I move to 

reconsider the vote by which the amend
ment was agreed to. 

Mr. CHILES. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques
tion recurs on the amendment O'f the 
Senator from Arkansas, as amended. 

The amendment, as amended, was 
agreed to. 

Mr. PRYOR. I move to reconsider the 
vote by which the amendment, as amend
ed, was agreed to. 

Mr. CHILES. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 517 

(Purpose: to prohibit the use ot funds to 
issue or enforce regulations relating to the 
inclusion in gross income of fringe bene
fits) 

Mr. ARMSTRONG. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Colorado (Mr. ARM

STRONG) proposes an unprinted amendment 
numbered 517: 

On page 45, between lines 8 and 9, insert 
the following new section: 

SEC. 616. None of the funds available under 
this Act may be used to issue or administer 
regulations providing for the inclusion of 
any fringe benefit in gross income by reason 
of section 61 of the Internal Revenue Code 
of 1954 unless such fringe benefit was so in
cluded as of July 1, 19'78. 

Mr. ARMSTRONG. Mr. President, a 
reading of the amendment spells out 
clearly the purpose of it. The need of it 
is very simple. My amendment arises 
from a 1977 proposal by the Internal 
Revenue Service, which announced plans 
to tax some 40 employee benefits which 
would have boosted the tax bill of a typi
cal worker by about $240 per year. 
Among the benefits that would have been 
subject to taxation under the IRS pro
posal would have been such things as 
free parking on employer premises, sub
sidized meals in employee cafeterias, free 
transportation for employees of airlines, 
buslines, and railroads, discounts for re
tail employees. the company picnic, and 
the company Christmas party, to name a 
few of them. 

I think it was the feeling of most of us 
in Congress at that time that such a pro
posal was, first, unwise, and, second, a 
policy decision that should be made by 
the Congress, not by the regulatory 
bureaucracy at the IRS. 

When this was proposed, I offered an 
amendment identical in language to what 
is now pending before the Senate to the 
Treasury-Post Office bill which was then 
being considered by the House of Repre
sentatives. It was adopted unanimously 
or nearly so, then later was preempted 
when the Ways and Means Committee 
passed a substitute which addressed this 
problem. 

Unfortunately, the prohibition which 
was contained in that act expires on 
December 31 of this year, so that on 
January l, the IRS will be free to go 
ahead and tax the fringe benefits which 
I have just mentioned and others of 
similar kind. The administration has in
dicated its intention to do so. 

Therefore, unless we pass this amend
ment or something similar to it, there is 
every reason to believe that they will 
go ahead and implement this plan to 
tax fringe benefits. It may be that, after 
hearings, Congress would wish to extend 
tax to these benefits. I personally am 
doubtful of it. In any case, I think we 
can all agree that a further extension of 
the time limit to give us a chance to 
decide that, rather than just let iit hap
pen by accident of regulation, is well 
advised. 

With word of explanation, I encourage 
my colleagues to support this amend
ment. I shall, for the moment, at least, 
reserve the remainder of my time. 

Mr. CHILES. Mr. President, this 
amendment is one that we did not dis
cuss at all in the committee or in the sub
committee. I was trying to determine 
whether the chairman of the Committee 
on Finance wanted to come to the floor 
and have an opportunity to speak to the 
amendment. I think that it might be wise 
for us to determine that. Under those 
circumstances, I think I shall ask for a 
quorum on my time and see if I can get 
hold of him. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. 
PRYOR) . The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ARMSTRONG. Mr. President, in 
order to facilitate the work of the Sen
ate, we have, as I understand it, advised 
the chairman of the Committee on Fi
nance of the action we are taking. In 
order to proceed without holding up the 
Senate in consideration of its business, 
I ask unanimous consent that this 
amendment be laid aside temporarily 
and that I be permitted to offer another 
amendment pending the arrival of the 
Senator from Louisian!t, the chairman of 
the Finance Committee. 

The PRESIDING OFFICER <Mr. 
ZORINSKY). Is there objection? Without 
objection, it is so ordered. 

UP AMENDMENT NO. 518 

(Purpose: To prohibit funds from being used 
to enforce Revenue Ruling 79-72) 

Mr. ARMSTRONG. Mr. President, I 
send to the desk an amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Colorado (Mr. ARM

STRONG) proposes an unprinted amendment 
numbered 518. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 45, between lines 8 and 9, insert 

the following: 
SEc. 616. None of the funds made available 

under this Act may be used to carry out the 
purposes of Revenue Ruling 79-72 or the 
proposed amendment to section l.1232-3A(b) 
(2) of the income tax regulations, published 
June 29, 1979 in the case of time deposit 
certificates which are described in the rev
enue ruling and the proposed amendment 
and which are issued after December 31, 
1978 by reason of Sections 451 or 1232 of the 
Internal Revenue Code of 1954. 

Mr. ARMSTRONG. Mr. President, I 
believe I can explain this amendment 
very quickly. This amendment would pro
hibit the Internal Revenue Service from 
changing the present tax treatment on 
short-term certificates of deposit. Let me 
explain briefly what has happened up to 
now. 

The IRS has proposed new rules which 
would amend income tax regulations of 
the Internal Revenue Code to require 
holders of short-term certificates of de
posit with maturities of 1 year or less 
where interest accrues over into the next 
year to pay taxes on the interest that 
has been accrued by the end of the cal
endar or tax year, even though that in
terest has not been received by the tax
payer. This new rule would require banks 
and other financial institutions to fur
nish returns reporting interest under a 
new and, I am advised, a very difficult
to-implement formula. The taxpayer 
would then have to declare this amount 
as taxable income, even though he or she 
had not actually received the money and 
would not receive it until the following 
year. 

There are two reasons why I am sug
gesting this proposed amendment: First, 
because, as a matter of justice, most tax
payers are on a cash accounting basis. 
It seems to me they should become liable 
for the tax only after they have received 
the interest earned on the certificate of 
deposit. That is the present law. My 
amendment does not change the present 
law. What it does is prevent the imposi
tion of the tax prior to receipt of the 
interest payment, which is the present 
IRS proposal. So I am simply freezing 
the present law and leaving that for later 
determination by Congress. 

The second reason why this is impor
tant to do is that it imposes a serious 
administrative burden on the banks and 
others which are affected. I think it is 
obvious why this is needed. I point out 
that this amendment enjoys the support 
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of the American Bankers Association, the 
United States Savings and Loan Associa
tion League, the Ameriran Association of 
Retired Persons, and the Independent 
Bankers. 

With that word of explanation, I urge 
the adoption of this amendment. 

Mr. CIDLES. Mr. President, I say to 
my distinguished colleague that while 
we have not, again, held any hearings on 
this amendment, it does appear that it is 
going to work a burden and it would be 
inequitable and cause tremendous rec
ordkeeping problems to a number of our 
senior citizens, who put their savings into 
these bank certificates. So it would be my 
disposition to say that we could take this 
amendment at this time and go to the 
conference committee with it. If we then 
find out that there are going to be some 
tremendous tax consequences or lost rev
enue or something, we would be able to 
take that up with the conference com
mittee. At this time, I would be disposed 
to take it. 

Mr. SCHMITT. I think the Senator 
from Florida makes an excellent sugges
tion. 

Mr. CHILES. I yield back any time we 
have. 

Mr. ARMSTRONG. Mr. President, I 
appreciate the courtesy of the managers 
and I yield back any time I have. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Colorado. 

The amendment (UP No. 518) was 
agreed to. 

Mr. SCHMITT. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. CffiLES. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ARMSTRONG. Is the pending 
business now my earlier amendment? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Who yields time? 
Mr. CHILES. I wonder if the Senator 

would further consent to set his amend
ment aside at this time and let us take 
up the Humphrey amendment. 

I do not know whether we were able 
to reach Senator LONG or not. We put 
in a call. But, in the meantime, we will 
try to see. 

Mr. ARMSTRONG. I am happy to 
withhold. 

Mr. CHILES. I thank my distinguished 
colleague. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from New Hampshire. 
Mr. HUMPHREY. Mr. President, I in-

form the floor managers that I will be 
requesting a rollcall vote on my amend
ment. I would certainly be willing to 
def er until the vote on the amendment 
which is scheduled at 2: 30-I see it is 
now 2:40. 

Mr. CHILES. The agreement we had 
was that there would be no rollcall be
fore 2:30. 

Mr. HUMPHREY. Yes. 

Mr. CHILES. It may well be the vote 
on the Senator's amendment would be 
the first rollcall. 

Mr. HUMPHREY. I see. 
Mr. CHILES. I think we have waited 

long enough. 
Mr. HUMPHREY. Fine. I did not real

ize it was this late. 
UP AMENDMENT NO. 519 

Mr. HUMPHREY. Mr. President, I 
send to the desk an unprinted amend
ment and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New Hampshire (Mr. 

HUMPHREY) proposes an unprinted amend
ment numbered 519: 

On page 17, line 24, strike the period and 
insert in lieu thereof a comma and the 
following: "and of which $500,00-0 shall be 
available only for 'activities related to the 
investigation of possible violations of federal 
law connected with the Carter peanut ware
house in Plains, Georgia." 

Mr. HUMPHREY. Mr. President, in
dictment of President Carter's good 
friend Bert Lance on 15 counts of mis
application of bank funds raised more 
questions than it answered. Lance and 
three banking colleagues are alleged to 
have engaged in a conspiracy beginning 
in 1972 involving $20 million, 383 loans, 
and 41 banks. The indictment said the 
actual or potential loss to the banks ex
ceeded $500,000. However, Mr. Lance's 
most famous loans-to the Carter pea
nut warehouses-were not among those 
covered in the indictments. Yet these 
million dollar loans and the way they 
were administered may have had an im
measurable impact on the life of this 
Nation because it has been alleged that 
Bert Lance's banking practices made 
possible the winning candidacy of Jim
my Carter in 1976. 

The background of the startling accu
sation is this: In 1975 and 1976 Bert 
Lance, then the president of the Na
tional Bank of Georgia, made a loan to 
the Carter warehouse to purchase a pea
nut sheller and for improvements to the 
warehouse. From the very beginning, 
the loans made little economic sense. 
There was never at any time enough in
come produced by the warehouse to 
amortize the loans. 

To be specific, the Carter warehouse 
needed to make a profit of at least $250,-
000 per year-$144,000 for the principal 
and $106,000 for interest-to repay the 
loan. This, of course, would be over and 
beyond any income paid out to Jimmy 
Carter, his brother Billy, and to his 
mother. Yet the records show that in 
order to meet just the loan requirements 
the warehouse would have had to shell 
25,000 tons of peanuts each season. It 
would have cost $9.8 million to purchase 
25,000 tons of peanuts, but the Carter 
warehouse spent about $2.8 million for 
peanuts in 1975. In 1976, $4.4 million 
was spent on peanuts. 

Under these financial circumstances, 
there was no way-simply no way-the 
loans to the business could be met by 
the peanut shelling operation. The 
Washington Post on March 11, 1979 
charged that Billy Carter altered the 
records of the family peanut warehouse 

and delayed making payment of $500,-
000 to Bert Lance's National Bank of 
Georgia. 

Second, the Carter warehouse had in
sufficient collateral on hand to secure 
the loans. At the end of 1975, the Carter 
warehouse owed the National Bank of 
Georgia $1,690,000. 

For this loan to have been properly 
secured, the warehouse should have had 
$2,112,500 worth of peanuts on hand. 
Instead the warehouse had on hand pea
nuts valued at $1,499,403-a shortfall 
of $613,097. At about the same time, 
in March of 1976, the Nation magazine 
charged that Billy Carter had trans
ferred $500,000 from the Carter ware
house bank accounts at the National 
Bank of Georgia to his personal ac
count at the same bank. According to 
the Nati0in, this money then was short
ly withdrawn. The Nation also reports 
that $500,000 was redeposited in Billy 
Carter's personal account in May and 
June 1976. The money was then trans
ferred to the warehouse account and 
then used to repay the delinquent loan. 

These dates and the amounts involved 
are crucial. In 1974 the Congress en
acted the Presidential Campaign Finance 
Law. Among other provisions, the law 
limited individual campaign contribu
tions by business. On January 30, 1976, 
the Supreme Court handed down a deci
sion that upheld part of the Act includ
ing the limitation on contributions, 
while striking down certain other provi
sions. The Court, however, stayed its 
ruling until March 22 to give the Con
gress time to enact remedial legislation. 
On midnight, March 22, the matching 
Federal Campaign faucet was turned off. 
The Congress finally enacted remedial 
legislation, 43 days after the Supreme 
Court deadline and the President signed 
the bill May 10. 

Meanwhile, Mr. President, the pri
maries continued on schedule. A num
ber of candidates were hard pressed for 
campaign funds and were forced to cur
tail their efforts. But not Jimmy Carter. 
Senator HENRY JACKSON, for instance, 
spent only $167,150 in his Pennsylvania 
effort. Carter, even though his campaign 
was in debt almost $1 million, spent 
$472,117. On April 27, Carter won the 
crucial Pennsylvania primary. Carter 
carried 64 of 67 counties and had a mar
gin of 170,000 votes. This election effec
tively ended Senator JACKSON'S cam
paign, and Jimmy Carter went on to 
wrap up the nomination when he won 
the Ohio primary on June 8, 1976. Coin
cidentally-everything seems to be a 
coincidence-during this crucial period 
the Rafshoon Advertising Agency ex
tended massive credit to the Carter 
campaign. According to documents on 
file within the Federal Election Commis
sion, by the end of May the Carter cam
paign owed the Rafshoon agency almost 
$646,000. 

The Nation magazine suggests the 
Rafshoon Agency was the recipient of 
the $500,000 Billy Carter withdrew from 
the warehouse account. In effect, the 
Nation alleges that Rafshoon and com
pany laundered the money. 

Mr. Rafshoon, of course, is now a 
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high White House aide, paid $56,000 per 
year to attend to Jimmy Carter's image. 

Since these allegations were first made, 
there has been a massive silence in 
Washington. Nobody is asking: "What 
did Jimmy Carter know and when did 
he know it?" Yet, if these allegations are 
true, Jimmy Carter violated Federal 
election laws. 

The indictment of Bert Lance should 
encourage the Federal Election Commis
sion and the Special Counsel, Paul G. 
Curran, to fully investigate the loans 
made to the Carter warehouse and the 
dubious disposition of those funds. 

The statute of limitations is about to 
run out on the possible FEC violations. 
Other laws, with longer statutes of limi
tations, are also applicable. The Lance
Carter connection must be fully 
examined. It seems unlikely that a man 
who is accused of conspiring over a 
period of 7 years of misapplying 
bank funds involving 383 loans 
exempted the Carter warehouse loan 
from this pattern of conduct-a loan, by 
the way, he publicizes in the 1976 annual 
report of the National Bank of Georgia. 

There can be no doubt of the closeness 
of Jimmy Carter to Bert Lance. He was 
the first person Carter named to his 
Cabinet. His tearful acceptance of 
Lance's resignation provided memorable 
television drama. 

On October 8, 1976, while campaign
ing, Jimmy Carter attacked President 
Ford, who was being investigated on a 
phony charge of misusing campaign 
funds. Jimmy Carter urged the press 
corps to question President Ford, saying: 

I call on the American news media to 
insist that Mr. Ford be cross-examined in a 
carefully prepared, open, previously 
announced press conference, with sound. 

It is time Jimmy Carter answered 
some questions about the charges that 
have swirled about as a result of his 
relationship with Bert Lance. 

Mr. President, the Federal Election 
Commission on August 21 announced 
that it had, by a 4-to-2 vote, cleared 
the Rafshoon agency of charges of giving 
illegal financial assistance to the Carter 
general election campaign. The matters 
which relate to the Carter peanut ware
house, in contrast, have to do with the 
Presidential primary period which has 
been swept under the rug and not been 
subject of a full investigation by the 
Federal Election Commission. Neither 
has there been any decision by the FEC 
on the validity of the charges which 
have been made in the Nation and else
where regarding the Carter peanut ware
house financial transactions. 

We have it in our power to encourage 
the FEC to conduct the ·thorough inves
tigation this serious matter deserves. A 
vote for this amendment is a vote for 
clean elections, a vote to prove to the 
American people that even the President 
of the United States is not immune to the 
operation of the law. We cannot afford to 
allow these serious charges to remain 
uninvestigated by the FEC. 

Imagine what the average citizen 
must think about the failure of the ap
propriate agencies to conduct a thor
ough investigation. Is the voter to be
lieve that because those in charge of ex
posing violations of the law are Presi-

dential appointees that the President is, 
therefore, safe from investigation? This 
must not be, Mr. President. 

Must we wait ·until a new President 
takes office? The term to which Mr. Car
ter was elected is close to three-fourths 
gone. It is time for an investigation now. 

Mr. President, my amendment would 
reserve $500,000 of the FEC budget to 
facilitate a thorough investigation of 
these very serious allegations. It seems 
to me very strange that the FEC has been 
very slow to move in looking into these 
charges. 

As I mentioned a moment ago, the 
statute of limitations with respect to the 
laws which it is alleged have been vio
lated will be running out very soon, and 
I think it is time for the FEC to act. I 
urge my colleagues to urge the FEC to 
act by accepting this amendment. 

Mr. President, I ask for the yeas and 
nays on this amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. CHILES. Mr. President, I am going 

to make a few remarks, and when time 
has expired-the Senator has 30 min
utes on his side-I propose to move to 
table his amendment. I will do that when 
the time has expired, so he can make any 
other comments he wishes. 

For the convenience of the Senate, 
perhaps we could take up the vote on 
the Senator's amendment after the vote 
on the McClure amendment, which is 
going to follow the first rollcall vote 
we have today. That might help us to 
get underway, so that we can finish this 
bill today and not be too late in doing so. 

Mr. HUMPHREY. That is perfectly 
agreeable. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the vote on the 
Humphrey amendment or the motion to 
table the Humphrey amendment occur 
immediately following the vote on the 
McClure amendment, which will follow 
the first rollcall vote we have today. 

The PRESIDING OFFICER. As a clari
fication, the McClure amendment is the 
committee amendment. 

Mr. CHILES. That is correct. It is the 
committee motion to strike. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. CHILES. Mr. President, we are 
now going to have two rollcall votes im
mediately following that. I ask unani
mous consent that on the next two roll
call votes, after the first rollcall vote, 
there be a limitation of 10 minutes on 
each vote. That has been cleared on the 
minority side. There will be 15 minutes 
on the first rollcall vote. Senators will be 
here. This is an attempt to speed up the 
process. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Reserving the 
right to object, Mr. President-and I 
do not object-the distinguished chair
man has cleared this with me. We are 
talking about the three rollcall votes
two back-to-back behind the initial one, 
which will be 15 minutes. 

Mr. CHILES. Yes, the first will be 15 
minutes. 

Mr. ROBERT c. BYRD. And the 
warning bell will be sounded after the 
first 2 Y2 minutes on the subsequent two. 

Mr. CHILES. Yes. 
Mr. ROBERT c. BYRD. I have no ob

jection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. CHILES. Mr. President, referring 

to the amendment of the Senator from 
New Hampshire (Mr. HUMPHREY) ' as I 
understand the amendment, he sa,ys that 
$500,000 of the funds going to the Fed
eral Election Commission would have to 
be spent on the investigation of the 
Carter warehouse and its activities. 

My understanding is that the FEC has 
concluded the audit of the Carter cam
paign. They have also concluded and 
published their findings on the audit of 
Rafshoon and his dealings.. So I do not 
see why it is necessary to have $500,000 
of funds reserved or $500,000 taken out 
of this budget. 

It also is my understanding that the 
Justice Department has been designated 
to be the lead agency for an investigation 
in regard to the Bert Lance matter, and 
that Department has been conducting 
that investigation. So these funds would 
not be in that capacity. 

In addition, there were some allega
tions that the Justice Department is also 
investigating Billy Carter and the ware
house operation. The Justice Department 
is conducting those investigations. 

The FEC's audit of the Carter cam
paign has been completed, the audit of 
Raf shoon and his dealings is virtually 
completed and is soon to be published, 
and the Justice Department is the lead 
agency in these matters, in the Bert 
Lance investigation and allegations in 
regard to Billy Carter and any impropri
eties that might involve him with respect 
to the warehouse. Under those circum
stances, I cannot see any reason for say
ing that we are going to peg down $500,-
000 and that these funds cannot be spent 
for the general business of the Federal 
Elections Commission. 

Under those circumstances, I will move 
at the proper time to table the amend
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHILES. Mr. President, I yield 
back any time I have, but I do not want 
to prohibit the Senator from New Hamp
shire from speaking. 

Mr. HUMPHREY. Mr. President, my 
amendment would not mandate the FEC 
to do anything. It is hoped that it would 
encourage the FEC to do something; 
namely, look into these very serious 
charges which heretofore, it seems to 
me, it has ignored. 

Senator CHILES noted that the Jus
tice Department has been designated as 
the lead agency-to use his words-in 
investigating the Carter campaign. Nev
ertheless, that designation does not 
render the FEC inoperative. 

In addition, the FEC audit of the Car
ter campaign did not investigate the 
serious charges relating to half a mil
lion dollars which came from Bert 
Lance's bank to the Carter warehouse 
and then to Billy Carter and then mys
teriously disappeared during the critical 
months of the Presidential primary 
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campaign. The FEC audit of Rafshoon 
covered only the general election period, 
not the primary period in question. 

If a President whose campaign is un
der investigation appoints the Justice 
Department as the lead agency and 
thereby nullifies the FEC or absolves the 
FEC of its responsibilities, then we are 
in a difficult situation. It seems to me 
that some very serious charges here have 
been swept under the rug. 

My amendment is very simple. It 
simply would reserve $500,000 itlo permit 
the FEC to conduct an investigation, an 
early investigation, a long overdue in
vestigation, a critical investigation, into 
these very serious charges. 

Mr. CHILES. Mr. President, I am pre
pared to yield back my time. 

I will yield back the remainder of my 
time if the Senator is prepared to yield 
back his. 

Mr. HUMPHREY. I yield back the re
mainder of my time, Mr. President. 

Mr. CHILES. Mr. President, I move to 
lay the amendment on the table and ask 
unanimous consent that we set the 
amendment aside in accordance with the 
previous unanimous-consent agreement. 

The PRESIDING OFFICER. The 
unanimous-consent agreement has al
ready been made. 

Mr. CHILES. I ask for the yeas and 
nays on the motion to table. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion now recurs on the amendment of the 
Senator from Colorado. 

Mr. CHILES. No. In accordance with 
the previous unanimous-consent agree
ment we are now setting the amendment 
aside. 

The PRESIDING OFFICER. That has 
occurred. 

Mr. SCHMITT. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. SCHMIT!'. Has the amendment by 
the Senator from Colorado <Mr. ARM
STRONG) been temporarily set aside? 

The PRESIDING OFFICER. It has 
been done so twice and would ordinarily 
occur as the pending amendment unless 
set aside the third time. 

Mr. SCHMITT. Thank you, Mr. Presi
dent. 

Mr. CHILES. Mr. President, we had set 
aside the amendment of the Senator from 
Colorado. I have been unable to get the 
chairman of the Finance Committee. My 
disposition is to tell the Senator that I 
think I would just be prepared to take 
his amendment and go to conference 
with it. If the Senator from Louisiana, 
the distinguished chairman of the Fi
nance Committee, has great objection 
or the committee does, they can make 
that known to us or if they have some 
other way of handling this prior to the 
time we go to conference, and I hate to 
keep the Senator. 

Mr. ARMSTRONG. Unless there is 
further discussion that solution would 
suit me fine, Mr. President. 

Mr. CHILES. Under those circum
.stances, Mr. President, I yield back the 

remainder of my time and shall try to 
take the amendment to conference. 

The PRESIDING OFFICER. Does the 
Senator from Colorado yield back his 
time? 

Mr. ARMSTRONG. Yes, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
recurs on agreeing to the amendment of 
the Senator from Colorado. 

<Putting the question.) 
The ayes appear to have it. The ayes do 

have it. 
The amendment <UP amendment No. 

517) was agreed to. 
Mr. SCHMITT. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 520 

(Purpose: To delete the IRS debt offset 
program) 

Mr. SCHMITT. Mr. President, I send 
an ·amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as fallows: 
on page 6, line 17, strike: "$774,660,000" 

and insert in lieu thereof "$773,660,000". 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. SCHMIT!'. Mr. President, I yield 
to the distinguished majority leader. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator for yielding. 

TIME-LIMIT AMENDMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
on this amendment be limited as fol
lows: 30 minutes under the control of 
Mr. SASSER; 30 minutes under the con
trol of Mr. SCHMITT; 15 minutes under 
the control of Mr. WEICKER; and 15 
minutes under the control of Mr. PERCY. 

The PRESIDING OFFICER <Mr. 
MOYNIHAN) . Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
New Mexico. 

Mr. SCHMITT. Mr. President, this 
amendment deletes $1 million from the 
appropriations for the IRS, the $1 mil
lion that is allocated for the purpose of 
a study having to do with the IRS off
setting debts owed to the Department of 
Health, Education, and Welfare for stu
dent loans. 

Mr. President, it is disturbing to learn 
that in fiscal year 1978 over $400 million 
owed by individuals and businesses to the 
Federal Government was written off as 
uncollectable. When individuals refuse to 
pay their legitimate debts to the Gov
ernment, the taxpayers of this country 
are cheated. There is no question about 
that and there is clearly a need for in-

creased efforts by the agencies in col
lecting legitimate debts owned to them 
by the citizens of the country. 

On March 9 of this year, the Comp
troller General issued a report recom
mending that the Internal Revenue 
Service offset loans in default against in
come tax refunds. That is if there is a 
loan in default the IRS would, in co
ordination with the particular agency, 
offset that loan against a refund that 
the same individual might be owed. That 
recommendation by the Comptroller 
General has become a test program in 
this bill. During committee consideration 
of H.R. 4393, I offered an amendment to 
delete this section. The amendment 
failed by an 11 to 10 vote. I again offer 
this amendment. 

This program is ill-conceived, unwise, 
and potentially dangerous and to embark 
on it at this time is fundamentally wrong. 
The need for the proposal has not been 
established nor have the consequences 
been fully examined. The proposal has 
raised many questions which are left un
answered. 

Mr. President, giving the Internal 
Revenue Service $1 million and 30 posi
tions to enter into a wholly new debt col
lection procedure is without precedent, 
and without the benefit of adequate in
spectional oversight by either the Treas
ury, Postal Service, and General Gov
ernment Subcommittee or the full Sen
ate Appropriations Committee. As a mat
ter of fact, in both the House and the 
Senate, the four committees having di
rect jurisdiction over this new endeavor, 
the House Ways and Means Committee, 
the Senate Finance Committee, and the 
House and Senate Committees on Appro
priations, have not held hearings which 
would justify this expenditure and the 
need for this program. Last December, 
the Senate Finance Subcommittee on 
Taxation and Debt Management Gen
erally held a hearing on debt collection 
but no mention was even made about the 
involvement of the IRS in offset. 

The House has not held any hearings 
on the issue of offsetting defaulted debts 
against income tax refunds. Should this 
provision remain in this bill, the House 
would never even have the opportunity 
to vote on this major issue, if accepted 
in conference. 

The only hearing on this subject was 
a 45-minute hearing before the Senate 
Appropriations Subcommittee on the 
Legislative Branch on March 20 of this 
year. Testimony was taken from the 
Comptroller General and his staff. There 
were no other witnesses, not even the 
Internal Revenue Service, the agency 
which will have to implement the 
program. 

The proponents of this proposal have 
not established a need for such a drastic 
step, as to have the IRS become a debt
collection agency rather than being 
solely a tax-collection agency as it is 
today. To be sure, the Government 
writes off many millions of dollars every 
year in bad debts, and I support efforts 
to increase the effectiveness of collec
tion efforts. The Comptroller General 
has stated that departments and agen
cies "have not been aggressive in pur
suing collection (of debts)," and recom-
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mended steps which could be imple
mented in-house to increase collection 
efficiency. These recommendations have, 
for the most part, not been implemented. 

In addition, the Congress enacted leg
islation in 1978 providing for Inspectors 
General for various departments and 
agencies. Little or no effort has been 
undertaken to direct !G's to tighten debt 
collection procedures at the various 
agencies. These alternatives should b~ 
considered first before we embark on the 
uncertain wate·rs of IRS debt collections. 

My major concern and the concern of 
many of my colleagues is the rights of 
individuals and due process. This P'ro
posal, without any guidelines, shifts the 
burden of proof of guilt or innocence 
from the Government to the individual. 
No longer will the Government be forced 
to prove an individual owes money; 
rather, the individual will be forced to 
prove he does not owe the Government 
any money just to recover the tax refund 
due him. If through computer or human 
error, an innocent individual is thought 
to owe money to the Government, that 
individual could very well have his hard
earned money confiscated and then 
forced to spend months trying to re
cover it. 

The proposal is inherently discrimi
natory. It is assumed that individuals 
who do in fact owe money to the Gov
ernment are unwilling rather than un
able to pay. There may be extenuating 
circumstances that the judicial system 
of debt collection would consider legiti
mate, but that this automatic system 
does not take into account. The proposal 
assumes that all tax refunds are due to 
income earned. It is very possible that 
some individual who is unable to pay off 
his debt to the Government receives an 
income tax refund due to medical ex
penses during the year. Clearly, this pro
posal for debt collection is prone to error 
and inflexible, as it now stands. 

The issue of privacy and individual 
rights are not even addressed. Even in 
the case where an individual is guilty of 
defaulting on a loan, that individual has 
the right to due process. I hope we have 
established this principle in this country 
by now. 

The relationship between a taxpayer 
and the Government is one of extreme 
confidentiality and must be protected. 
The Tax Reform Act of 1976 put a lim
itation on the use of tax return infor
mation. This proposal runs counter to 
the intent of that legislation and that 
law poses problems for this program. 
Under the Tax Reform Act of 1976, the 
IRS would be unable to report to the 
Office of Education, in this case, or any 
agency on the disposition of any ac
counts referred to collection. The ini
tiating agency will have no way of know
ing if the account was accurate or in 
error, paid or still in default. Should the 
individual apply for another loan, what 
kind of credit rating will that individual 
have at the agency? 

The Internal Revenue Service is a rev
enue-collecting agency. A great deal of 
thought and discussion is needed before 
we embark on a program which would 
expand the IRS into a bill-collecting 
agency. At a minimum, the relevant 

oommittees of the House and the Senate 
should review the program and the IRS 
should be allowed to state its position on 
the program. 

The IRS is strongly opposed to the 
program for a number of reasons. At 
this time I would like to read the letter 
I received from the Commissioner of 
Internal Revenue, Jerome Kurtz: 

DEAR SENATOR ScHMITT: As requested by 
your staff, I am providing the following com
ments on the General Accounting Office's pro
posal thwt the government collect delinquent 
non-tax debts by keeping Federal tax refunds 
as offsets. This recommendation was con
tained in GAO report FGMSD-79-19, of 
March 9, 1979. 

The Service opposes the test GAO recom
mends because although it could answer the 
narrow question of the cost effeotiveness of 
the offset concept, we do not believe it would 
resolve the difficulties we foresee if IRS were 
to become the Nation's debt collector for 
small claims. 

Overall, our opposition to offset is based on 
three major concerns. 

RISKS TO THE NATION'S TAX WITHHOLDING 
SYSTEM 

The IRS will collect about 90% or some 
$450 billion of the $500 billion in Federal 
revenues forecast for FY 1980. Taxpayers will 
voluntarily determine that they owe more 
than $440 billion, will file the required tax 
returns, and will pay this money-largely 
through withholding-without direct IRS en
forcement action. Less than $10 billion will 
be collected as a result of direct enforcement 
action. It is the withholding system that 
makes it possible for the IRS to collect tax 
revenue at the inexpensive cost of about .50 
per $100 collected. 

If taxpayers react to the idea of IRS be
coming the Nation's small debt collector by 
adjusting their tax withholding as much as 
1 %. the initial loss of Federal taxes volun
tarily paid would be $4 or $5 billion. We are 
seriously concerned about the risks to which 
a National non-tax debt collection program 
would expose the withholding system. 

PRIVACY CONCERNS 
The test raises the issue of using tax in

formation and the tax administration system 
for non-tax purposes. The GAO proposal 
would put IRS in the middle of controversy 
between the debtor and the agency owed the 
debt. Thus offsets which partially cover the 
debt, disagreements as to a.mounts between 
the debtor and the agency owed, remaining 
balances, and similar controversy would ulti
mately place the IRS in an awkward posi
tion. To maintain taxpayer privacy and to 
prevent unau:thorized disclosure of tax in
formation, IRS would be burdened with 
dealing with the taxpayer in attempting to 
resolve the controversy between the taxpayer 
and the agency owed the debt-without the 
authority to resolve the matter. 

Additionally, we question whether the in
ter-agency use of personal financial data on 
citizens would adequately recognize con
cerns abourt citizen privacy in the use of data 
processing technology. 
IMPACT ON ms AS AN INSTITUTION ENTITLED TO 

PUBLIC CONFIDENCE 
Maintaining taxpayer confidence in the tax 

administration system is one of the most 
critical tasks that we have. To add the task 
of public debt collector for small claims to 
our tax administration responsibilities 
would, in our judgment, damage our institu
tional position. The underpinning of the tax 
system is the voluntary payment of billions 
of dollars by more than 90 million individ
uals. We believe Congress should weigh the 
possible consequences of imposing such a test 
on the tax administration system. 

I trust this information is of use to you in 
your deliberations, and appreciate very much 
your interest in the operwtions of the Internal 
Revenue Service. 

With kind regards, 
Sincerely, 

JEROME KURTZ. 

Mr. President, in summary, I believe 
very strongly that it would be a mistake 
to enact this major policy change in our 
tax and debt collection policies without 
adequate debate and discussion within 
the relevant committees and, subse
quently, on the floor of the two Houses. 

There are many practical problems 
and questions left unanswered. The ma
jor concern, however, is the potential 
for violation of the rights of individuals 
and the denial of due process. Saving the 
taxpayers some money is not worth the 
cost of what we may ha.ve to pay in 
terms of taxpayers' rights. 

The PRESIDING OFFICER (Mr. 
HART). The Senator from New York. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. SCHMITT. I would be happy to 
yield to the distinguished Senator from 
New York. 

Mr. MOYNIHAN. Mr. President, as a 
member of the Committee on Finance, 
no less than as a Member of the Senate, 
I would like to express my appreciation 
for the extraordinarily thoughtful and 
capable comments that have just been 
made by my colleague, Senator SCHMITT. 

It sometimes is an occasion almost for 
despair to see how little regard we have 
for the singular trust which Americans 
reside in our institutions of Government. 
We read an awful lot about distrust. 

Go to a society where there is no trust 
in Government and see how taxes are 
paid. There is no greater measure of the 
stability of this society, of the strength 
of its policies, than the willing payment 
of taxes. As Commissioner Kurtz de
scribed to us, he made a rough calcula
tion that $10 billion out of $440 billion, 
perhaps 3 percent, is collected by actions 
of the tax collection agencies, and better 
than 90 percent voluntarily, largely un
noticed. Is it not possible to make a con
servative argument that if we have an 
effective method now, do not tamper 
with it? Do not, in fact, let a petty an
noyance with post-teenagers who may 
not have paid their bills jeopardize this 
extraordinary institution of trust and 
reciprocity between citizen and Gov
ernment. 

I cannot too much congratulate the 
Senator for what he has said. I would 
like to note, as a member of the Finance 
Committee, that it is my understanding 
that the Finance Committee has not held 
hearings on this matter. I believe the 
Senator shares my understanding. 

Mr. SCHMITT. That is correct. 
Mr. MOYNIHAN. It would be a misuse 

of power to accept this amendment. rt 
would be a mindless trifling with an 
imperative that we have the most pro
found responsibility to maintain in ef
!!ect. I hope the Senate will not do this. 
I think it is more than attractive that 
such a proposal as this has come from 
the other side of the aisle, in a matter 
that should be attended on this side of 
the aisle as well. 



September 5, 1979 CONGRESSIONAL RECORD-SENATE 22895 
Mr. SCHMITT. I thank the Senator 

for those comments. I would just make 
the minor correction that what I am 
trying to do is remove this provision 
from the bill. 

Mr. MOYNIHAN. That is correct. 
Mr. SCHMITT. Which the committee 

adopted by a vote of 11to10. 
Mr. MOYNIHAN. Did I indicate other

wise? 
Mr. SCHMITT. You indicated other

wise, but just in case anyone is paying 
attention to us, I want to have you on 
the side of justice. 

Mr. MOYNIHAN. This should not be 
a part of this bill. 

Mr. SCHMITT. But more seriously, 
you make such a profound argument 
about the voluntary tax system, and you 
above all, with the experience you have 
had with other governments and with 
the history of Government, recognize 
that it is a truly unique tax system. It 
is a voluntary tax system, and there are 
not many of those around; not in major 
nations, with the internal domestic com
plexity of our own. 

Unfortunately, there are other pres
sures on that taxing system right now 
that are denigrating the voluntary na
ture of it: just the tax burden itself, the 
complexity of the tax system, the abuses 
by the IRS in other areas, all tend to 
make it less voluntary. 

And Heaven help us if we ever lose a 
significant degree of voluntary activity 
on the part of the taxpayer. As I under
stand, the French Government is now in 
a situation where it is basically a negoti
ated tax. We do not want that. We do 
not want to have to negotiate with every 
citizen of this country on what their tax 
will be. It has to be a voluntary system, 
or there will be difficulties without end. 

Mr. MOYNIHAN. In France the taxes 
are negotiated, as you say. In some 
countries they take the form of gen
uinely regressive tariffs and sales taxes. 
The whole system that we have adopted 
so faithfully of progressive taxes, of 
sharing the burdens according to ability 
to pay-what is the matter with us? Can 
the Senator explain to me how a body 
of this consequence, through centuries, 
almost, in the building of such an act in 
this Chamber, would jeopardize an in
stitution so precious? 

Mr. SCHMITT. I think we just move 
too quickly, and with the sincere motiva
tion of trying to make the system of 
Government work better. I think every
one feels that if there are legitimate 
debts, they ought to be paid; but the is
sue has been transferred to "Let us have 
IRS collect them," and that is unfortu
nately the wrong way to go about it. 

Mr. MOYNIHAN. Are we not jeopard
izing the confidentiality of these mat
ters? 

Mr. SCHMITT. That is my opinion. 
It is also the opinion of Jerome Kurtz, 
the Commissioner of Internal Revenue. 

Mr. MOYNIHAN. If I may say to my 
colleague and friend, I had something to 
do, in the executive branch, with the en
actment of these student loan programs, 
but if we have to compromise the in
tegrity of the Internal Revenue Service 
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in order to collect these loans, I would 
rather see us not make any loans. 

Mr. SCHMITT. The original proposal 
made in the committee was that we col
lect the VA debt. That did not meet with 
much popularity. This is an experiment. 

Mr. MOYNIHAN. Might we not as well 
rent out the Internal Revenue Service to 
the local bookmakers, used car dealers, 
and savings and loan associations? We 
could rent an Internal Revenue Service. 

What has become of sovereignty, and 
the dignity of the American Govern
ment? 

Mr. SCHMITT. I think the Senator's 
implicit point is that we have moved 
from what has been the trend relative 
to privacy in Government, privacy of the 
individual in Government, or has been 
deflected by Government into an un
certain course. Where this will lead us 
I do not know. That is one of the prob
lems with the proposal. The guidelines 
and constraints within which the IRS 
would operate are not defined. That 
should certainly be discussed before such 
a proposal becomes the law. 

Mr. MOYNIHAN. I certainly wish to 
stand here and say that I am grateful to 
the Senator from New Mexico. I think he 
is right. I wish more were listening. But 
I certainly hope the Senate will not go 
forward on this course without even giv
ing the Committee on Finance an op
portunity to address this matter. I see 
the distinguished ranking Republican 
member of that committee is on the floor, 
and while I do not know his position on 
this matter, I think clearly the case of 
something so much opposed by the In
ternal Revenue Department and which 
represents such a departure from its his
toric function is certainly not some
thing that should be done in a single 
afternoon, on a matter which has no 
bearing whatsoever on the measure be
fore us. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. SCHMITT. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator from New Mexico has 5% min
utes remaining. 

Mr. DOLE. Will the Senator yield me 
1 minute? 

Mr. SCHMITT. I yield the Senator 
from Kansas 1 minute. 

Mr. DOLE. Mr. President, as the rank
ing Republican member of the Finance 
Committee, I do not have any quarrel 
with the intent of the amendment, but 
we have not had any hearings. That is 
the point. It seems to me this is a proper 
matter for the jurisdiction of the Finance 
Committee. Perhaps with hearings we 
could work out guidelines, and IRS could 
testify, and others could testify. But on 
the basis of what little information I 
have, I would guess no members of the 
Finance Committee would favor it, not 
because of jurisdiction or some other 
reason, not because we did not want any
body to invade our jurisdiction, but be
cause there have not been hearings; and 
because of other problems I see, I would 
support the efforts of the Senator from 
New Mexico, and I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOYNIHAN. I see no basis for 
argument, because that institution is 
working. Leave it alone. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SASSER. I yield myself such time 
as I may require. 

Mr. President, I rise in opposition to 
the amendment from the Senator from 
New Mexico (Mr. SCHMITT). The Sena
tor's amendment would strike the com
mittee amendment designed to withhold 
income tax refunds from former students 
who have defaulted on their Government 
subsidized student loans. I commend the 
chairman of the Treasury, Postal Service 
and General Government Subcommittee 
<Mr. CHILES) for his courtesy and sup
port of this "offset" amendment. 
THE FEDERAL GOVERNMENT IS OWED $140 BILLION 

We found at a recent hearing that the 
debt owed to the Federal Government 
from all sources is $140 billion. 

THREE AND A HALF BILLION DOLLARS 
IN BAD DEBTS 

We have also found that Federal agen
cies are despairing of ever collecting an 
increasing portion of that debt. The sum 
of $3.5 billion has been written off as 
"bad debts." 

This is an increase of 60 percent in the 
past 2 years. 

The committee amendment provides 
30 positions and $1 million for the budget 
of the Internal Revenue Service to con
duct the pilot project which could save 
the taxpayers an estimated $35 million. I 
repeat-a $1 million investment that has 
a potential payback of $35 million-a fa
vorable benefit-cost ratio of 35 to 1. In 
fact, this may be the most cost effective 
amendment in the bill. 

Yet from the dialog we have heard 
on this floor today, Mr. President, one 
would think that this pilot project, the 
amendment to recover $35 million of 
hard-earned taxpayer's dollars, was 
rocking this Republic down to its very 
foundation. 

THE PROBLEM 

Mr. President, the magnitude of the 
problem is stunning. 

Currently, there are over $2 billion in 
student loans in default at the Office of 
Education. 

When those defaults due to death, dis
ability or bankruptcy of the borrowers 
are excluded-the amount remaining in 
default is still around $2 billion. 

Mr. President, I ask unanimous consent 
that a table containing information sup
plied by the General Accounting Office 
be printed in the RECORD at this point. 
The table shows the amounts loaned, 
paid, and defaulted in Office of Education 
loan programs. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

(Amount in billions) 
Guaranteed student loan program: 

Amount loaned as of fiscal year 1979 ____ $15. 3 
Amount repaid by students____________ 6. 2 
Amount defaulted____________________ 1. 3 
Amount outstanding__________________ 7. 8 

Inrepayment _______________________ 3.2 
Students in schooL_________________ 4. 6 
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(Amount in billions) 

National direct student loan program: 
Amount loaned as of fiscal year 1979 ___ $5. 6 
Amount repaid by students____________ 1. 6 
Amount outstanding__________________ 4. O 
Defaults ----------------------------- . 7 

Mr. SASSER. Mr. President, to con
tinue: 

SOME EXAMPLES OF DEFAULTERS WITH THE 
ABILITY TO PAY 

The General Acoounrting Office has 
supplied me with 10 examples of student 
loan defaulters-all with the a;bility to 
pay. Each has a good credit rating out
side the Government. They pay their 
bills to everybody except the taxpayers 
of this country. These cases represent 
the type of loans which would be in
cluded in the pilot test conducted by the 
ms. 

Each of the following examples have 
been in default since 1976 or earlier, and 
efforts to collect the amounts due have 
been unsuccessful. 

None of the students have disputed the 
amount owed. In most cases, they simply 
refused to acknowledge the collection 
efforts. 

CASE 1 

The person defaulted for $454 in 1975. 
During the period 1975 to 1979, he satis
factorily paid off four unsooured bank 
loans in the amounts of $1,900, $1,700, 
$500, and $1,100. 

CASE 2 

The person defaulted for $595 in 1973. 
In 1977, he was granted an automobile 
loan for $8,900, and as of July 1979, he 
had paid a;bout $3,000 on that loan. 

He is riding around in a new automo
bile but he cannot bring himself to pay 
the funds owed to the U.S. Government, 
which loaned him the money to get the 
education which perhaps enabled him to 
get the loan for the automobile. 

He has also paid off over $600 on a 
$1,300 installment sales contract with a 
major department store. 

CASE 3 

Th·e person defaulted for $754 in 1976. 
During 1978, he was granted an un
secured bank loan for $1,300 which was 
sati.sf actorily paid off in 6 months. 

Mr. President, I ask unanimous con
sent that cases 4 through 10 be printed in 
the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CASE 4 

The person defaulted for $571 in 1972. 
During 1978-1979 he satisfactorily paid off 
an $1 ,000 secured loan. He was then granted 
a $1 ,000 unsecured loan in March 1979, of 
which $88 has been paid off as of June 1979. 

CASE 5 

The person defaulted for $832 in 1976. She 
has a "bank card" account with a credit 
extension of $2,000 and two charge accounts 
at department stores with credit lines of 
$700 and $500. She has an estimated income 
of $10,000 and shares a $350 a month apart
ment with another person. 

CASE 6 

The person defaulted for $549 in 1976. In 
March 1979, she was granted an unsecured 
loan for $6,600. As of June 1979, she paid 
almost $2,000 on this loan. 

CASE 7 

The person defaulted for $301 in 197·5. In 
1979, he had been granted a charge account 

with a credit line of $900 at a local depart
ment store. He also had been given two ba.nk 
card accounts with .a credit line of $1,400 
on each account. He is employed with an 
estimated annual income of about $12,000. 

CASE 8 

The person defaulted for $328 in 1976. In 
March 1979, she was granted a $6,400 car loan 
by a bank. She paid off almost $400 of the 
loan through June 1979. 

CASE 9 

The person defaulted for $505 in 1974. As 
of 1979, she had been granted two bank 
card accounts with lines of credit of $700 
and $200. She has also had two department 
store charge accounts with lines of credit of 
$400 and $500. 

CASE 10 

The person defaulted for $829 in 1976. She 
has been granted a bank card account with 
a credit line of $1,600. She also has depart
ment store charge accounts with credit lines 
of $800 and $500. 

PROPOSAL FOR PILOT TEST 

Mr. SASSER. Mr. President, the 30 
positions and $1 million proposed for in
clusion in the IRS budget has been ap
proved by the Senate Appropriations 
Committee. It is contemplated that these 
resources would be used to match a tar
get group of 100,000 defaulted student 
loans from the Office of Education
worth over $100 million-against income 
tax refunds. 

Once the amount due the Government 
has been firmly and conclusively estab
lished by due process, beyond a reason
able doubt, the refund would be with
held as an offset against the defaulted 
loan. 

IMMEDIATE SAVINGS OF $35 MILLION 

The General Accounting Office, which 
supports this initiative, estimates that at 
least $35 million of the $100 million in 
defaulted loans in the target group could 
be collected through this limited invest
ment--and the amount collected could 
range much higher. 

ULTIMATE SAVINGS POTENTIAL 

Once established, this mechanism has 
the potential of savings the taxpayer 
from one to two billion dollars. 

FAIRNEsS OF THE PILOT TEST 

Mr. President, this pilot test is fair and 
equitable. It will target individuals who 
have had their higher education costs 
subsidized by the taxpayer, but who re
fuse to pay their just debts. Because of 
those subsidies, the affected individuals 
have been able to enjoy the benefits and 
income security deriving from higher 
education. It is only fair that these de
faulted loans be repaid out of those 
higher earnings. 

I think it is absolutely unfair and irre
sponsible to expect the taxpayers to sub
sidize higher education and then allow 
the recipients of that education to scoff 
at fellow taxpayers. 

Mr. President, I ask unanimous con
sent that there be printed in the RECORD, 
at the conclusion of my remarks, a letter 
from the Comptroller General and a 
memorandum from OMB Director Mc
Intyre on the subject of debt collection. 
The letter is in support of this experi
ment. It also addresses some of the con
cerns that have been raised about the 
pilot test by several of my colleagues. 

The memorandum shows that the ad
ministration is also concerned about the 

matter of debt collection and recognizes 
more needs to be done in this area. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1). 
HONEST CITIZENS WOULD BE GRATEFUL 

Mr. SASSER. Mr. President, I am in 
full agreemerut with the statement of tl\e 
Comptroller General on this issue. I 
firmly believe that the vast majority of 
honest citizens-who pay their just debts 
to the Government--would be grateful 
to see the Government taking action to 
recover delinquent debts. But, that ac
tion cannot begin to take place in the 
ways I have explained-unless my col
leagues support this committee approved 
amendment. 

CONCLUSION 

Mr. President, I hope my colleagues 
will support this amendment which has 
the potential of eventually saving the 
taxpayer in excess of $1 billion. 

It is, I believe, a very moderate pro
posal-an opening gun-..ito combat a 
very serious problem. 

If the committee amendment is ap
proved, I believe we will be sending the 
correct message to the taxpayers-that 
is, that we recognize that it is patently 
unfiair to the honest citizen who pays 
his debts to the Government to allow 
other debts to go uncollected. 

It seems to me that if we do not ap
prove the committee amendment, we are 
going to be conveying just the OPPosite 
message-that •the U.S. Government does 
not have the will to collect from 
the deadbeats, even when the individual 
has the ability to pay and the amount 
of the debt is not in dispute. 

Like all of my colleagues, Mr. Presi
dent, I have visited my State over the 
past few weeks. 

We recognize the mood of the coun
try, the citizens we have been elected 
to serve are concerned about inflation, 
the Feder·al deficit, and taxes. Support 
for the committee amendment is one 
way we oan tell ·them we, as their elected 
representatives, appreciate those con
cerns and stand ready to do something 
about it. Each million dollars collected 
under the provisions of the committee 
amendment reduces the defict, reduces 
the national debt, and has the conse
quent moderating influence on taxes and 
inflation. 

Mr. President, I urge my colleagues to 
support the committee amendment. 

I might say, in addition, that there 
have been questions raised here about 
confidentiality and the tax return being 
siacrosanct and that its confidentiality 
should be and ought to be must be pro
tected. Mr. President, I could not agree 
more with those expressions, but I ask, 
how is the confidentiality of the tax re
turn to be breached by the addition of 30 
staff members to the Internal Revenue 
Service staff? Does not the staff of the 
Internal Revenue Service presently have 
access to the tax returns of the citizens 
of this country? 

The question was raised, is there ade
quate due process? I my, Mr. President, 
that I am as concerned as the next Sen
ator about guaranteeing and insuring 
that our citizens have access to due pro
cess of law. The system that has been set 
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up to collect these delinquent accounts 
would guarantee due process. 

First and foremost, the delinquent bor
rower will have signed a note and, at the 
time that this note is signed, there would 
have been full dISclosure of the rights 
and the obligations that flow between the 
parties with regard to this promissory 
note. At the time that the debtor or the 
borrower leaves the school, there would 
be an exit interview and there would be 
provided to the borrower or the debtor 
a repayment schedule, the schedule by 
which they are expected to repay this 
loan. 

Thereafter, a written record is main
tained of the exit interview, including 
a signed copy, signed by the debtor, of 
the repayment schedule. 

Thereafter, contact is maintained 
with the borrowers after they leave the 
school, also establishing and maintain
ing regular billing and follow-up pro
cedures during the period in which the 
outstanding loan balance remains un
paid. 

Should, for some reason, it become 
impossible to contact the debtor through 
the ordinary course of events or through 
the mail, then a commercial skip-tracing 
organization or some organization per
f arming the equivalent service for the 
institutions are employed to locate the 
borrowers. After the borrowers are lo
cated, if there is still no payment, then a 
collection agency is employed in an ef
fort to collect the remaining indebted
ness. 

After all of these steps are taken and 
after all of these steps have been fruit
less and all other avenues have been ex
hausted, then a letter would go forward 
to the debtor from the Office of Educa
tion, indicating that the debt is owed, 
asking if there is any dispute about the 
amount that is owed and, if some re
sponse is not forthcoming, then the 
debtor would be subject to offset; that 
is, the amount coming to the debtor by 
way of tax refund would be subject to an 
off set of this particular debt. 

Now, should the debtor come forward 
and say, "I do not owe this money," or 
there is some dispute, then the debtor's 
name would be automatically removed 
from the pilot project and he would not 
be subject to the offset provisions. 

Mr. President, I do not see how we 
could more fully guarantee and protect 
the due process of citizens than this
one procedure after another, and always 
there is present the signed promissory 
note, which is the basis for any effort in 
debt collection. 

Mr. President, I again urge my col
leagues to support this committee 
amendment. I think it is necessary and 
mandatory that we begin efforts now to 
collect the enormous amount of debt 
owing the honest taxpayers of this coun
try from other citizens who are not con
scientious about paying their just debts. 

EXHIBIT 1 
COMPTROLLER GENERAL 

OF THE UNITED STATES, 
Washington, D.c., August 22, 1979. 

Hon. JAMES R . SASSER, 
U.S. Senate. 

DEAR JIM: Thls letter discusses the addi
tional views which were included in the 
Committee on Appropriations Report on the 

Treasury, Postal Service, and General Gov
ernment Appropriation Bill for Fiscal Year 
1980 (H.R. 4393). These additional views 
concern a provision which would provide 
funding necessary for IRS to test the col
lection of delinquent debts by keeping tax 
refunds as offsets. 

The provision would support a te.st pro
gram by providing $1 million to fund 30 
authorized positions for IRS to perform the 
t est. For this test, 100,000 debts due the 
Office of Education under the National Direct 
Student Loan Program would be selected. 
These debts would be delinquent loans on 
which the debtor had signed a promissory 
note to an educational institution and sub
sequently defaulted. These defaulted loans 
have all been assigned to the Office of Edu
cation by the educational institutions. 

On all deliquent loans included in this 
test, the educational institutions will have 
exercised due diligence in their collection 
effort. Due diligence efforts include: 

Fully' disclosing to borrowers their rights 
and obligations when they sign the promis
sory notes, 

Conducting an exit interview with borrow
ers and providing them a copy of the repay
ment schedule before they leave school. 

Maintaining a written record of the exit 
interview including a signed copy of the re
payment schedule, 

Maintaining contact with borrowers after 
they leave school, 

Establishing and maintaining regular bill
ing and follow-up procedures during the 
period in which any outstanding loan bal
anco remains unpaid, 

Using e, commercial skiptracing organiza
tion or performing the equivalent service 
with institutional personnel to locate bor
rowers, and 

Engaging a collection agency or perform
ing collection activities with school person
nel or resorting to litigation in those cases 
in which a borrower fails to make loan pay
ments. 

In addition to these efforts by the educa
tional institutions, the Office of Education 
woulti be required to meet normal due proc
ess requirements prior to referring the debt 
for offset. Any disputed debts would be 
dropped from the sample of cases referred to 
IRS for possible offset. The remaining debts 
which would be transferred to IRS for off
set would be ones in which both the school's 
and the Office of Education's debt collec
tion process has proved unsuccessful. 

We respect the views of your colleagues on 
this important legislation; however, we be
lieve it is important that they consider all 
factors in arriving at a final decision on this 
matter. I would like to provide the following 
specific comments on points raised in the 
additional views of Senators Schmitt, Lax
alt, Weicker, McClure and Hatfield. 

1. The additional views make the state
ment that " . . . the four committees having 
direct jurisdiction over this new endeavor, 
the Ways and Means Committee, the Senate 
Finance Committee and the House and Sen
ate Committees on Appropriations, have not 
held one hearing where evidence was re
ceived that would justify this expenditure 
allowing the IRS to enter into the vast un
explored area · of debt collection by setoff". 
The Senators were apparently unaware that, 
on March 20, 1979, you presided over the 
Senate Committee on Appropriations, Sub
committee on Legislative Branch hearings 
on "Improving Government Debt Collection 
Operations." During these hearings, the feasi
bility of utilizing IRS to collect debts was 
discussed. In addition, in December 1978, 
we testified at length on Federal debt col
lection before the Senate Finance Subcom
mittee on Taxation and Debt Management 
Generally. While we did not discuss the 
subject of IRS setoff since our report had not 
been issued, the Finance Subcommittee re
ceived a copy of our March report. 

2. As pointed out in the additional views, 

departments and agencies have not been 
aggressive in pursuing collection of debts. 
Also, although GAO has recommended cer
tail improvements, actions to tighten debt 
collection procedures have not been com
pleted. 

We recognize the need for agencies to re
tain primary responsibility for collecting any 
debts due the Government resulting from 
their operation. The proposed method of 
collecting amounts due the Government by 
reducing future refunds due the taxpayer 
would work in conjunction with the present 
collection system. The Office of Education 
would retain primary responsibiUty !or col
lection of amounts due. Only after the Office 
of Education has taken appropriate collec
tion action and has determined that further 
efforts, including legal action, would not be 
economically feasible, would they then refer 
the debt to IRS. 

In this test, the agency would transfer 
loans to IRS for offset only after the exist
ing collection process has been aggressively 
pursued. Thus, this method would not re
place normal agency debt collection proce
dures or eliminate the requirement for 
aggressive action on the part of the Office 
of Education. Instead, this process would be 
used as a last resort after the existing debt 
collection process has proved unsuccessful. 
However, as there were 841,181 students with 
$702,542,830 outstanding on defaulted loans 
at September 30, 1978, there will be many 
debts which cannot be economically col
lected by conventional methods. 

3. The concern that" ... taxpayer confidence 
in the ta.x a.dministration system could be 
seriously oompromised by turning the IRS 
into a. bill oollecting ·agency" would probably 
be unfounded. A widespread public outcry 
·against using IRS as the Goverrunent's debt 
collector should not be heard if offset is used 
under the oonstrain ts discussed. Instead, 
quite the opopsite reaction would likely oc
cur if this collection procedure were pub
licized. The majority of honest citizens who 
pay their debts to the Government would be 
gratified to see the Government ta.king ac
tions to recover delinquent debts. 

4. The statement that, under the proposal, 
the burden of proof of the debt is shifted 
from the Government to the individual ls 
unfounded. Under the Nationa.l Direct Stu
dent Loan Program, the debtor signed legally 
binding promissory notes. These notes have 
since been reassigned to the office of Edu
cation. Further, no collection action will be 
taken in any instance where the amount o! 
the debt is in dispute. 

5. Due process requirements and rights o! 
the individual have been carefully consid
ered. The Office of Education would be re
quired to meet normal due process require
ments prior to referring the debt. Also, we 
bel.teve collection by offset is warranted by 
equity concerns. It's patently unfair to the 
honest citizen who pays his debts to the Gov
ernment to allow othe·r debts to go uncol
lected. This inequity is especl·ally a.cute when 
the individual owing the debt has the ability 
to pay but does not, and the validity or 
amount of the debt is not in dispute. 

6. The fact that "the relationship between 
a. taxpayer and the Governmeµt is one of ex
treme confidentiality and must be protected 
in every way" was fully considered during our 
review. We recognize that tax return infor
mation is confidential under the Internal 
Revenue Code. However, no individual's tax 
return information will be released outside 
IRS. This test of offset will not contravene 
the intent of the Tax Reform Act of 1976. 
Instead, all limitations required by law will 
be strictly adhered to. 

7. The conclusion that "IRS is given new 
authority to deduct; from moneys due and 
owing a. taxpayer those sums allegedly due 
the Government" is without legal basis. The 
Federal Government's right to collect de
linquent debts by offsetting against amounts 
due to the debtors is strongly supported by 
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statutes and court decisions. IRS has on oc
casion, reduced tax refunds when agencies 
have requested that am. offset be made. 

8. The additional views discuss the need 
for the Congress to a.ct in a. deliberative man
ner and to make a decision based on full 
consideration of all available facts. We rec
ognize the need for congressional considera
tion of the impact of any debt collection 
initiative of this magnitude. Also, we recog
nize that some of your colleagues will con
tinue to have reservations about the desir
ability and practicability of this program. 
However, our report recommended that such 
a program first be tested by IRS to deter
mine the extent to which there are problems 
and how they should be' overcome before a 
full scale program is implemented. Further, 
we urged the IRS to keep Congress fully 
informed on the status of the test effort and 
to fully coordinate its approach ~i~h. the 
appropriate committees. The action m1t1ated 
by the Senate Appropriation Committee 
would provide funds for such a test and 
would provide additional data for use in 
any hearings or other deliberation deemed 
necessary by the Congress. 

Because of the substantial amounts that 
could be collected under this program, we 
believe funding for this test offset program 
should be retained in the Treasury, Postal 
Service, and General Government's Appro
priation Bill. 

Sincer'ely yours, 
ELMER B. STAATS, 
Comptroller General 

of the United States. 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., Aug. 21, 1979. 

MEMORANDUM FOR HEADS OF EXECUTIVE 
DEPARTMENTS AND AGENCIES 

Subject, Debt Collection. 
The amount of overdue debts owed the 

Government is a matter of increasing con
cern. Since I la.st wrote you in March, our 
recognition of the issue has been matched 
by a growing awareness in Congress and the 
media 

While we have included debt collection 
in the Financial Priorities Program, we be
lieve stronger measures a.re required to col
lect the monies owed. Toward that end, we 
have created a Debt Collection Project under 
the newly formed President's Management 
Improvement Council . Following the lines of 
the successful President's Cash Management 
Project, the Debt Collection Project will seek 
answers to individual agency problems while 
pursuing solutions a.t the general govern
ment-wide level as well. The project is 
intended to build on initiatives already plan
ned and underway, including those men
tioned in responses to my March memoran
dum. 

Mr. Wayne Granquist, our Associate Di
rector for Management and Regulatory Pol
icy will be responsible for the Debt Collec
tion Project. In order to coordinate this 
joint effort, we request you designate a rep
resentative to help us in developing specific 
plans, coordinating the work in your agency 
and keeping you informed as the work 
progresses. 

To begin early consideration of the work 
ple.n, we would appreciate receiving word 
of your representative designee during the 
next two weeks. For a.ny additional informa
tion, please call Jerry Bridges at 395-3967. 

JAMES T. McINTYRE, Jr. , 
Director. 

Mr. SCHMITT. Mr. President, I shall 
yield to my distinguished colleague from 
Illinois. First, though, I ask unanimous 
consent that my response to the Comp
troller's letter, referred to by the Sena
tor from Tennessee, be printed in the 
RECORD. 

There being no objection, the letter 

< 

was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., September 4, 1979. 

DEAR COLLEAGUE: The Senate will be con
sidering the Fiscal Year 1980 Treasury, Postal 
Service, and General Government appropria
tions bill on September 5. During full Com
mittee mark-up of this bill , I offered an 
amendment to delete the IRS Debt Collec
tion provision. This provision would provide 
$1 million and authorize 30 positions for a 
test program which would deduct from IRS 
tax refunds the amount owed the U.S. Gov
ernment by individuals participating in the 
Office of Education student loan program. 
The amendment .was defeated by an 11 to 10 
vote. 

Senators Laxalt, Weicker, McClure, Hat
field, and I filed Additional Views on this 
subject which I circulated together with a 
Dear Colleague dated August 17, 1979. Since 
that time the Comptroller General has taken 
it upon himself to comment on the points 
raised in the Additional Views. Let me take 
this opportunity to respond to the points 
which he has raised. 

1. The Additional Views stated that "the 
four committees having direct jurisdiction 
over this new endeavor, the Ways and 
Means Committee, the Senate Finance Com
mittee, and the House and Senate Commit
tees on Appropriations have not held one 
hearing where evidence was received that 
would justify this expenditure allowing the 
IRS to enter into the vast unexplored area 
of debt collection by setoff." The Comptrol
ler General suggests that we were not aware 
of the hearings held. The fact is that no com
mittee of the House has held any hearings 
nor would the House be given the opportu
nity to vote on this provision of the bill 
should the Senate retain it. The Comp
troller General states that the Senate Fi
nance Subcommittee on Taxation and Debt 
Management Generally held a hearing on 
debt collection last December but admits 
that offset was not even discussed. Lastly, the 
hearing before the Senate Appropriations 
Subcommittee on the Legislative Branch 
was a 45-minute hearing with only the Sub
committee Chairman in attendance, and 
only witnesses from the General Accounting 
Office testifying. This Subcommittee does 
not even have jurisdiction over the Internal 
Revenue Service, the agency which will 
implement this program if enacted. 

2. The Comptroller General states that 
bad debts will be referred to the IRS "only 
after the Office of Education has ta.ken ap
propriate collection action." "Appropri~te 
collection action" is not defined nor a.re 
guidelines proposed. It is easy to foresee the 
possibility that the Office of Education or 
other Federal agencies will reduce their col
lection activities in anticipation that the 
IRS wm bail them out. 

3. The Comptroller General disagrees with 
our statement that the burden of proof will 
be shifted from the government to the indi
vidual. The faot is that if the Office of Edu
cation determines that a loan is in default 
under this proposal, the money of the indi
vidual will be confiscated without judici~l 
review. An individual will then have to prove 
his innocence to retrieve the money due him. 

4. The calculation of savings to the tax
payers is based on present withholding pat
terns. Individuals who do owe money to the 
government can adjust their tax withhold
ing to eliminate or substantially reduce 
their refund. The IRS has stated that even 
a 1 percent shift in this direction would re
sult in an initial loss of Federal taxes vol
untarily paid of $4 to $5 billion. The cost of 
collection would thus increase. In addition, 
many students do not file income tax re
turns or are included on their pa.rents' re
turn. The proposal has not even addressed 
this problem. 

5. Under the Tax Reform Act of 1976, the 

IRS would be unable to report to the Office 
of Education the disposition of any accounts 
referred to the IRS. The Office of Education 
will have no way of knowing 1f the account 
was accurate or in error, pa.id or still in de
fault. Should that individual apply for an
other loan, what kind of treatment can the 
individual expect from the Office of Educa
tion? 

6. The claim that IRS ha.s collected debts 
owed to the government by offset in the pa.St 
is inaccurate. I have been informed by the 
IRS that offset has only been used internally, 
i.e., collection of pa.st due taxes by offsetting 
against current refunds. No collection by 
offset has been used for other agencies. 

7. The major concern of the opponents of 
this proposal is dismissed by the Comptrol
ler General. Due process and rights of indi
viduals as well as the integrity of our tax 
system is not addressed in the legislation. 
No provisions or guidelines are included that 
will insure that the Office of Education and 
the Internal Revenue Service will observe all 
the rights of individuals in their efforts to 
collect loans in default. 

8. The Comptroller General fails to men
tion the strong objections of the Internal 
Revenue Service to this proposal. With my 
previous Dear Colleague, I sent you a copy of 
the letter I received from the Commissioner 
of Internal Revenue outlining the concerns 
of the agency. 

The effort to collect defaulted loans is a 
worthy one which has my support. I cannot, 
however, support a program that has not 
been adequately discussed and one which 
has the potential of compromising our tax 
system and violating the rights of taxpayers. 
The Report of the Comptroller General 
pointed out that agencies and departments 
"have not been aggressive in pursuing col
lection of (debts)." I suggest that steps be 
taken to increase the activities of agencies 
before we embark on this dangerous pro
posal. Your support of my amendment to 
delete this program will be appreciated. 

Sincerely, 
HARRISON SCHMITT. 

Mr. PERCY. Mr. President, I support 
the amendment offered by Senator 
SCHMITT to strike the Internal Revenue 
Service debt collection provision. At the 
same time, I do want to indicate clearly 
that I agree with Senator SASSER, that 
the Government needs to increase the 
effectiveness of its debt collection prac
tices. To this end, I find the proposal he 
has made intriguing, but I certainly 
would not feel free at this time to vote 
for it. I think there are enough negative 
factors that have been raised by the 
Internal Revenue Service to cause us to 
stop, look, and listen, and certainly study 
this matter much more carefully before 
proceeding. 

I commend my distinguished colleague 
(Mr. SASSER) for pinpointing the need to 
establish better colle.ction practices of the 
Government's debts. It was, after all, the 
Governmental Affairs Committee, on 
which he serves as a distinguished mem
ber, which revealed the scandalous con
ditions with respect to student loans. A 
billion dollars in default is minor com
pared. to what we discovered. Not only 
were there defaults, there were defaults 
by hundreds of employees who worked 
for HEW and were receiving a paycheck 
twice a month, and yet still defaulting, 
year after year, on loans that they had 
received from their Government and sol
emnly promised to repay. So, certainly, I 
fully support improving our collection 
system. 

As a result of those hearings, which 
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. were held some time ago as a result of 

the appointment of Ml inspector general 
for HEW, we have begun to improve the 
debt collection capability of the Federal 
Government. We have not even ap
proached the effectiveness achieved by 
the private sector, which does not waffle 
on this issue at all; it goes right after de
faulted loans. But certainly, in this re
gard, I think we have to look very, very 
carefully at using the Internal Revenue 
Service. 

It is apparent that we need to study 
this issue as carefully as we c:an. We 
want to look at the potentially serious 
ramifications of the program on the in
tegrity of the income tax withholding 
system and the due process rights of tax
payers. And certainly, we need to look 
at how this proposal affects the privacy 
rights of our taxpayers. 

The agency which would administer 
this program, the Internal Revenue 
Service, is opposed to it. They have not 
yet had an opportunity to testify before 
any committee on this matter. The offi
cials of the IRS have stated: 

We a.re not prepared to run the risks to 
which a. massive non-tax debt collection pro
gram would expose the withholding system. 

If taxpayers react to the idea of the 
IRS becoming a debt collector by adjust
ing their withholding by as much as 1 
percent, the initial loss of Federal taxes 
voluntarily paid wou'ld be as much as $5 
billion. On the other hand, even pro
ponents of this program claim that it has 
the potential of eventually recovering 
only $1 billion. It would be false economy 
to risk the loss of $5 billion in an effort to 
gain $1 billion. 

Certainly, the withholding system and 
the integrity of that system is an integral 
part of the success of tax collection prac
tices. We should be hesitant to tamper 
with that system in any respect. I respect 
the judgment of IRS in this matter; it is 
more knowledgable of the withholding 
system than anyone else. 

Mr. President, I am also concerned 
that this program might result in the 
abuse of the taxpayer's right to privacy 
and due process. We are all well aware of 
bureaucratic error and insensitivity, and 
must give careful consideration to any 
proposal which invites further Govern
ment intrusion into the affairs of our 
citizens. We must also carefully examine 
the implications of shifting the burden 
of proof in establishing the validity and 
amount of debts onto the shoulders of 
the taxpayer. 

Because of the serious concern I have 
with the debt collection problem, I cer
tainly want to pledge to my distinguished 
colleague, Mr. SASSER, that I, as ranking 
minority member of the Governmental 
Affairs Committee, shall be happy to 
work with him to see that we do 
tackle this problem in a thorough man
ner. And I pledge to work with him in 
seeing that his proposal receives prompt 
attention. I hope we can work in tandem 
to find a debt collection proposal that 
would give a net plus result rather 
than a negative return to the Federal 
Government. 

To date, we have only had one hearing. 
GAO has been the sole witnesses. Ordi
narily, I highly r~pect GAO. In this 
case, however, I respectfully disagree 

with GAO that at this time we know 
enough to move ahead with this proposal. 

I believe it would be irresponsible to 
proceed too hastily in such a sensitive 
area without a more thorough examina
tion of the issues involved. 

Therefore, I urge my colleagues to sup
port the amendment offered by Senator 
SCHMITT. 

Mr. SCHMITT. Mr. President, I 
thank the distinguished Senator from 
Illinois. He is a man with great experi
ence in governmental affairs and also one 
who I think understands the complexi
ties of a proposal of this kind for debt 
collection. 

I join him and the distinguished Sena
tor from Tennessee in that we have to do 
something. We will do some things, but 
we must do more about the collection of 
debts owed the Federal Government. 

But to take this step, to move the nose 
of the IRS camel into this tent without 
knowing the consequences or even the 
size of the tent, in all proportions, I 
think would be a mistake. 

My argument today, my amendment, 
is directed at the problem of having the 
IRS a debt collection agency, not at the 
fact we must collect debts. We must do 
that. But I hesitate, I think it is obvious 
now, to say the IRS should do it. 

Mr. SASSER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 14 minutes remaining. 

Mr. SASSER. Mr. President, I say in 
response to my distinguished colleague 
from Illinois that the precedent has al
ready been set for the concept of off
setting funds owed to a taxpayer from 
the Bureau of Internal Revenue Service 
against funds owed by that taxpayer to 
the Federal Government. 

This is a procedure which has been ex
ercised a number of years by the Justice 
Department in collecting funds owed to 
the Federal Government that the Jus
tice Department has been called upon to 
collect. 

So I think we need not be unduly con
cerned about this being the nose of the 
camel under the tent, because the camel 
has been in the IRS tent full tilt with us 
for a number of years. 

The problem we are trying to address 
here is the very vexing problem of ap
proaching the collection of debts, just 
debts, owed the Federal Government in 
the most cost-efficient way possible. 

One of the reasons that the amount 
of money owed to the Federal Govern
ment and the amount written off as un
collectable is just simply exploding and 
increasing in geometric ratios every year 
is that taxpayers and debtors have be
come aware that certain Federal agencies 
will write off as uncollectable amounts 
under an arbitrary figure, $600 for one 
agency, $750 for another agency. The ra
tionale of the agency being that it costs 
the taxpayer more to employ a staff in 
that particular agency to move in and 
try to collect the debt over a long period 
of time than the Government would real
ize as an end result. 

This knowledge is becoming wide
spread in certain circles. So the modus 
operandi, Mr. President, is simply to bor
row $600, or to borrow $750, on a Gov
ernment loan, or to borrow $1,000 and 

maybe pay $400 on it until it gets down 
to the magic figure of $600, which might 
be the threshold at which this particular 
loaning agency writes off the debt as un
collectable, and then they get $1,000 for 
the price of $400. 

Where is the fairness and where is the 
equity to the hardworking taxpayer who 
pays those taxes that underwrites those 
loans? 

We talk of hearings, of studying this 
matter, and let me say that I agree with 
my d~stinguished and able colleague, the 
rankmg member of the Governmental 
Affairs Committee, who has rendered 
yeoman service and has done a great 
service for his country on the Govern
mental Affairs Committee. But let me say 
that that is what we are undertaking 
here, a study. This is a pilot project. 
This is the expenditure of $1 million to 
hire 30 additional individuals in the ex
pectation that we will recover for the 
taxpayers a minimum of $35 million. 

Should that expectation not be real
ized, should it develop that this pilot 
project is not cost efficient, should it de
velop that this is actually costing the 
taxpayers money, at the end of the 1-
year period, I will join with my distin
guished friend from Illinois and my able 
friend from New Mexico and be the first 
to sponsor an amendment deleting this 
committee amendment that we are dis
cussing today. 

What better way to study than with a 
pilot project? 

Mr. LONG. Will the Senator yield at 
that point? 

Mr. SASSER I yield to the distin
guished Senator from Louisiana. 

Mr. LONG. Is the Government simply 
saying to a citizen, "you have been ow
ing us money for some time, and it turns 
out now that it seems we owe you some
thing. We will just credit you against 
what you owe us for what we owe." 

For example, if the Senator from 
Tennessee owed the Senator from Louisi
ana $1,000 and the Senator from Louisi
ana owed the Senator from Tennessee 
$900, when we go to pay, there is no point 
paying the full amount because the 
other fellow owes something. We just re
duce it by the amount the other fellow 
owes. 

There is all sort of precedent for that 
type of thing. I know a bank does that. 
If you put money in the bank, you do 
not pay your note, just take it out of 
your account. 

It would seem to me that where the 
Government is just consistently being 
chisled and cheated on, there comes a 
time we could say, "In view of the fact 
that you owe us some money, we are just 
not going to pay what we otherwise 
would pay. We will give you credit for 
what you did pay, but, in view of the fact 
that you owe us some money, we will just 
reduce your debt by that amount." 

To me, it seems like a useful experi
ment. It has been suggested on occa
sion. I think it probably makes sense 
that when a person owes the Govern
ment money which was loaned in good 
faith, which he could have paid, or made 
no effort to pay, that at some point 
rather than pay it in social security, or 
just take something out of social secu
rity checks he would otherwise draw to 
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reduce the amount that person failed 
to pay Uncle Sam when he owed money, 
and perhaps could have very well paid it. 

Is there a so-called pauper's provi
sion in the provision the Senator has in 
mind? 

Let us suppose a person to whom the 
Government owes something contends 
he is destitute and without, he would 
have to go hungry, is there anything 
about that in there? 

Mr. SASSER. I would say to my dis
tinguished friend from Louisiana that 
individuals who are disabled or have 
declared bankruptcy, for example, are 
excluded under this provision. The pro
vision is aimed at those individuals who 
are able bodied, who are working, who 
have substantial credit in the commer
cial world. It is aimed at getting those 
individuals to pay their just debts to the 
Government of this country. 

Mr. LONG. It seems to me that the 
Senator has been very generous to those 
who do not pay their debts. I, for one, 
somewhat resent young people taking 
bankruptcy in order to avoid repaying 
money they borrowed from the Gov
ernment in order to get an education. 

As a citizen and taxpayer, I resent 
those people being successful in later 
life, making a lot more money as a doc
tor or a lawyer than other people who 
did not borrow money from the Gov
ernment, and yet they take bankruptcy 
in order to avoid paying an honest debt 
which they would well be able to pay
money they borrowed in order to get an 
education better than that of most 
citizens. 

I find appeal in the Senator's proposal, 
and I think I will vote for it. 

Mr. SCHMIT!'. Mr. President, wi.11 the 
Senator yield for a question? 

Mr. SASSER. Mr. President, I appre
ciate very much the statement by the 
Senator from Louisiana. He has served 
more than 26 years on the Senate Fi
nance Committee; and I find his analy
sis of this matter, which deals obliquely 
with the tax policy of this country, very 
persuasive. 

I will be glad to yield to the Senator 
from New Mexico on his time. 

Mr. SCHMrrr. I will be happy to do 
that. 

Mr. President, I direct a question to 
the Senator from Tennessee. He has 
talked in his opening statement as well 
as just now about some kind of program 
by which this provision is going to be 
administered. I have not seen that, by 
any .law or any provision, paupers or 
bankruptcy would be eliminated. 

Can the Senator direct me to where 
this program has been outlined in such 
detail? 

Mr. SASSER. I say to the Senator 
from New Mexico that here, today, we 
are establishing legislative intent and 
the legislative history of this particular 
amendment. 

The rules and regulations under which 
this legislative history will be inter
preted and the legislative intent will be 
carried out will be promulgated by the 
Internal Revenue Service. 

I believe we have stated adequately 
and amply that we intend, by this legis
lation, to exempt those who are lame, 
those who are unable to pay, those who 
are bankrupt. 

There is an escape valve here. The 
escape valve is that when the individual 
who is the debtor gets the communica
tion, after going through a procedure of 
12 or 14 steps which I enunciated earlier, 
he or she will be subject to off sets, unless 
there is a disagreement as to the amount 
owed. Then they simply have to say, in 
this pilot project, "I don't think I owe 
that," or, "I don't owe the money." Then 
they are automatically taken out of the 
project and are not subject to offset. 
That appears to me to be a very secure 
guarantee. 

Mr. scHMrrr. Even if it were--and I 
am not accepting that it is, because it 
will interact with many other things-
we cannot write on the floor of the Sen
ate the rules and regulations under 
which such an experiment is going to be 
conducted. That is why hearings are 
important. That is whY we need to look 
at this as a bill, if we can, at a future 
time-some 'bill that looks at debt collec
tion in general. I do not think we can 
assume that this is legislative history 
with respect to the IRS. 

Mr. SASSER. I say to the able Sena
tor from New Mexico that there have 
been hearings on this matter. Hearings 
were held by the Legislative Appropria
tions Subcommittee. At that time, there 
was testimony as to the amount of debt 
owed the Federal Government. There 
was testimony as to the problem of 
collecting. There was testimony as to the 
steps and procedures that would be 
undertaken in the event that a project 
was approved by the full Appropriations 
Committee. 

There is a report of those hearings 
which will be filed, if it already has not 
been filed. As a matter of fact, I have a 
copy of the transcript of the hearings 
and the report which was filed, captioned 
"Improving Government Debt Collection 
Operation for Fiscal Year 1980." 

Mr. SCHMITT. Who were the wit
nesses before that committee other than 
the Comptroller General? The IRS was 
not a witness.. To my knowledge, there 
were no other witnesses. 

How can a report be filed with any 
validity on this issue if we did not exam
ine it from the perspective of the IRS 
and other parties who may be interested, 
including the taxpayer? 

Mr. SASSER. Witnesses were heard 
from the General Accounting Office. We 
received letters and opinions in writing 
from the Internal Revenue Service. 

However, I submit that it is not nec
essary, in conducting a full and fair 
hearing, that you call in every agency 
that might be impacted by a particular 
piece of legislation. 

Mr. SCHMITT. It may not be neces
sary, but I think that in a case as pro
found as this, in terms of making brand 
new policy relative to the tax collection 
and debt collection activity of the Fed
eral Government, it would have been 
appropriate to call in the agency that is 
going to administer it, the agency which 
presumably interprets constitutional and 
other legal ramifications of thi&
namely, the Justice Department--to get 
some kind of input from those people 
and the taxpayers who are going to be 
most affected by it. 

As the Senator may recall, the orig
inal proposal wa.s for the Veterans' Ad-

ministration to be the pilot project; and 
because of objections raised in commit
tee about the Veterans' Administration, 
it was changed in committee to student 
loans. 

Every program is going to be different, 
every pilot project is going to be differ
ent, and I preswne that some new set of 
guidelines would be worked out on the 
floor of the Senate for every agency. I 
do not see how we can do that. 

I would be happy to join the Senator 
in trying to figure out how we are going 
to collect these debts, but let us not 
do it on the floor of the Senate with 
respect to the ms. As the Senator from 
New York and others have indicated, 
that opens a major new policy direction 
for the U.S. Government, and I think it 
would be a mistake. 

Mr. SASSER. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER (Mr. 
HEFLIN). The Senator ha.s 2% minutes. 

Mr. SASSER. Mr. President, if I may 
respond to the observation of the Sen
ator from New Mexico, that is just the 
point: This is not new policy. The Jus
tice Department has used the concept 
of offset in the past. The Internal Rev
enue Service has cooperated with the 
Justice Department in the past in using 
the concept of setting off the funds 
owed to a taxpayer by way of tax refund 
against the debts the taxpayer owes the 
Government of the United States. 

As the distinguished Senator from 
Louisiana very ably pointed out, this is 
not a new concept. There is not any
thing particularly novel about this. I 
would like to claim that this is original 
and that I originated a unique and 
novel concept for collecting just debts 
owed the Government of the United 
States, but that is not the case. 

Mr. President, I relinquish the re
mainder of my time. 

Mr. SCHMITT addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico has 30 minutes 
on the bill. His time on the amendment 
has expired. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that the time re
maining to the Senator from Illinois 
and the Senator from Connecticut be 
provided to the Senator from New 
Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHMITT. Mr. President, the Sen
ator from Tennessee and I are getting 
different information. I have been in
formed by the IRS that offset has been 
used only internally, within the IRS
that is, the collection of past due taxes 
by off set against current refunds. They 
have informed me that there has been 
no collection of offset for other agencies. 

If my information is incorrect, I will 
go back to the IRS and try to find out 
more about it. That is their position on 
that particular point. 

If the letter by the Comptroller Gen
eral, which has been entered into the 
RECORD on this issue by the Senator from 
Tennessee is any indication of their un
derstanding of this problem, then I think 
the Senator from Tennessee would have 
been well advised to ask other witnesses 
to testify. 
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The letter I introduced earlier takes 

their observations, point by point, and I 
think adequately rebuts them. 

The most important thing is that we 
are sitting here with the Comptroller 
General in complete disagreement with 
the IRS about whether this should be 
done and in that kind of a situation, plus 
the clear philosophical and policy dis
agreements expressed here in the Cham
ber. I think the most appropriate thing 
to do is to agree, first, that we are going 
to take efforts in all arenas where it is 
possible to collect debts owed the Fed
eral Government and, second, that the 
proposal of the Senator from Tennessee 
as well as other proposals will have full 
hearing before the appropriate commit
tees of the House of Representatives and 
the Senate. In order to do that in area
sonable environment I strongly urge the 
adoption of my amendment to delete 
the money for this provision from the bill 
before the Senate. 

Mr. President, I have no further use of 
my time. If everyone is in agreement, I 
yield back the remainder of my time and 
ask for the yeas and nays on this amend
ment. 

The PRESIDING OFFICER. Is there a 
sufilcient second? 

There is a sufilcient second. 
The yeas and nays were ordered. 
Mr. CHILES. Mr. President, I just 

wished to announce before the roll call 
began that this will be followed under 
the unanimous-consent agreements by 
two more rollcalls, one on the com
mittee's motion to strike and the second 
one on the Humphrey amendment, and 
both of those rollcalls will last 10 min
utes. So Members should be advised that 
this is a 15-minute rollcall followed by 
two 10-minute rollcalls. 

The PRESIDING OFFICER. The vote 
on the amendment of the Senator from 
New Hampshire is on a motion to table. 

Mr. CHILES. That is right. It is my 
motion to table. That is correct. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment (UP 
No. 520) of the Senator from New Mex
ico. On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Indiana (Mr. BAYH), the 
Senator from Hawaii <Mr. INOUYE), the 
Senator from Washington <Mr. MAGNU
SON) and the Senator from South Da
kota <Mr. McGOVERN) are necessarily aJb
sent. 

I further announce that the Senator 
from Rhode Island <Mr. PELL) is absent 
on ofilcial business. 

I further announce that, if present 
and voting, the Senator from Washing
ton <Mr. MAGNUSON) would vote "nay.'' 

Mr. STEVENS. I annoUJilce that the 
Senator from Utah <Mr. HATCH), the 
Senator from Oregon <Mr. HATFIELD), 
the Senator from Iowa <Mr. JEPSEN), the 
Senator from Nevada <Mr. LAXALT), and 
the Senator from Maryland <Mr. MA
THIAS) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
<Mr. HATFIELD) and the Senator from 

Utah (Mr. HATCH) would each vote 
"yea.'' 

Mr. GOLDWATER. Mr. President, reg
ular order. 

The PRESIDING OFFICER. The reg
ular order is for Senaitors in the Cham
ber wishing to vote to do so. 

Are there any Senators who desire to 
vote? 

The result was announced-yeas 52, 
nays 38, as fallows: 

(Rollcall Vote No. 253 Leg.] 

YEAS-52 
Armstrong 
Baker 
Bi den 
Boren 
Boschwitz 
Chafee 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
Dole 
Domenici 
Durenbergier 
Durkin 
Exon 
Garn 

Goldwater 
Ha~akawa 
Heflin 
Heinz 
Helms 
Humph11ey 
Javits 
Kassebaum 
Kennedy 
Leaihy 
Lugar 
McClure 
Morgrun 
Moynihaai 
Packwood 
Percy 
Pressler 
Pryor 

NAYS-38 
Baucus Ford 
Bellmon Glenn 
Be'l'ltsen Gravel 
Bradley Hart 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Ja.ckson 

Harry F., Jr. Johnston 
Byrd, Robert C. Levin 
Cannon Long 
ChUes Matsunaga 
DeCondni Melichie!r 
Eaigleton Metzenbaum 

Riegle 
Roth 
Schmitt 
Schweiker 
Simpson 
Starrrord 
Stevens 
Stevenson 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 

Muskie 
Nelson 
Nunn 
Proxmire 
Randolph 
Ribicoff 
Sar banes 
Sasser 
Stennis 
Stew.rurt 
Stone 
Ta.ilmadg-e 
Zorinsky 

NOT VOTING-10 
B11JYh 
Hatch 
Hatfield 
Inouye 

Jepsen 
Laxalt 
Magnuson 
Mathias 

McGovern 
Pell 

So Mr. SCHMITT'S amendment <UP No. 
520) was agreed to. 

Mr. SCHMITT. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the question now oc
curs on agreeing to the committee 
amendment to strike section 102. The 
yeas and nays have been ordered, with 
a 10-minute rollcall vote. 

Mr. McCLURE. Mr. President, a par
Uament·ary inquiry. May we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. McCLURE. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. McCLURE. Because the situation 
is rather complex and perhaps may be 
misunderstood, am I not correct in stat
ing that the House measure had a pro
vision in it which the committee now 
moves to strike? So if Senators desire to 
strike that material, they would vote 
"yea"; if they desire that the House pro
vision remain in the legislation, the vote 
would be "nay.'' 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. McCLURE. I thank the Chair. 

Mr. Clill.JES. May I have 5 minutes 
to expl,ain my position? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana <Mr. BAYH), the 
Senator from Hawaii <Mr. INOUYE), the 
Senator from Washington <Mr. MAGNU
SON), and the Senator from South Da
kota <Mr. McGOVERN) are necessarily 
absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) is absent 
on ofilcial business. 

Mr. STEVENS. I announce that the 
Senator from Utah <Mr. HATCH), the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Iowa <Mr. JEPSEN), the 
Senator from Nevada (Mr. LAXALT), and 
the Senator from Maryland <Mr. 
MATHIAS) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote "yea." 

The PRESIDING OFFICER. Is there 
any other Senator present who wishes to 
vote? 

The result was announced-yeas 41, 
nays 49, as fallows: 

[Rollcall Vote No. 254 Leg.] 

YEAS-41 
Bruucus 
Bentsen 
Bradley 
cam.non 
Chafee 
Chiles 
Culver 
Damiforth 
DeConcini 
Durkin 
Eagleton 
Ford 
Glenn 
Gravel 

Hart 
Hollings 
Huddleston 
Ja.ickson 
Javits 
Johnston 
Kassebaum 
Kennedy 
Levin 
Long 
Matsunaga 
Metzenbaum 
Moynihan 
Muskie 

NAYS--49 
Armstrong Durenberg.er 
Baker Exon 
Bellmon Garn 
Biden Goldwater 
Bo11en F ... .a1yia.1kawa 
Boschwitz Heflin 
Bumpers Heinz 
Burdick Helms 
Byrd, Humphrey 

Harry F., Jr. Le-ahy 
Byrd, Robert C. Lugair 
Church McClure 
Cochran Melcher 
Cohen Morgan 
Cranston Nielson 
Dole Packwood 
Domenici Proxmire 

Nunn 
Percy 
Priessler 
Ribicoff 
Sar banes 
Sasser 
Schmitt 
Stevenson 
Stone 
Talmadge 
Tsongas 
Wallop 
Weicker 

Pryor 
Randolph 
Riegle 
Roth 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stew.rurt 
Thurmond 
Tower 
Warner 
Williams 
Young 
Zorinsky 

NOT VOTING-10 
Bayh 
Hatch 
Hatfield 
Inouye 

Jepsen 
Laxalt 
Magnuson 
Mathias 

McGovern 
Pell 

So the committee amendment to strike 
section 102 was rejected. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the mo
tion was rejected. 

Mr. SCHMITT. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The next 
vote is on the motion to lay on the table 
the unprinted amendment of Mr. HUM
PHREY, unprinted amendment numbered 
519. The yeas and nays have been or
dered. The clerk will call the roll. 
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The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Indiana <Mr. BAYH), the 
Senator from Hawaii <Mr. INOUYE), the 
Senator from Washington, (Mr. MAGNU
SON), and the Senator from South ~a
kota <Mr. McGOVERN) are necessarily 
absent. 

I further announce that the Senator 
from Rhode Island <Mr. PELL) is absent 
on official business. 

I further announce that, if present and 
voting, the Senator from Washington 
<Mr. MAGNUSON) would vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Utah <Mr. HATCH) , the 
Senator from Oregon <Mr. HATFIELD), 
the Senator from Iowa <Mr. JEPSEN), the 
Senator from Nevada <Mr. LAXALT), and 
the Senator from Maryland <Mr. MA
THIAS) are necessarily absent. 

The PRESIDING OFFICER <Mr. 
ExoN) . Are there any other Senators 
wishing to vote? 

The result was announced-yeas 61, 
nays 29, as follows: 

[Rollcall Vote No. 255 Leg.] 

YEA~l 

BSJUcus Garn 
Bellman Gl•enn 
Bentsen Gr&viel 
Biden Hart 
Boren Hruyaxawa 
Bradley Heflin 
Bumpers Hollings 
Burdick Huddlieston 
Byrd, Jackson 

Harry F., Jr. Javits 
Byrd, Robert C. Johnston 
Cannon Kennedy 
ChU.es Leahy 
Church Levin 
Cranston Long 
Culver Matsunaga 
DeConcini Melcher 
Durkin Metzenbaum 
Eagleton Morgan 
Exon Moyruihan 
1."ord Muskiie 

Armstrong 
Brukier 
Boschwitz 
Chafee 
Cochran 
Cohen 
Danforth 
Dole 
Domenic! 
Duren berg.er 

NAYS-29 
Goldwater 
He,inz 
Helms 
Humphrey 
KaSSJebruum 
Lugar 
McClure 
Pressler 
Roth 
Schmitt 

Nelson 
Nunn 
Packwood 
Percy 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Stennis 
Stevenson 
St1ewart 
Stone 
Talmadge 
Tsongas 
We ickier 
Williams 
Zorinsky 

Schweiker 
Simpson 
Stafford 
Stevens 
Thurmond 
Tower 
Wrullop 
WMner 
Young 

NOT VOTING-10 
Bayh 
Hatch 
Hatfield 
Inouye 

Jepsen 
L&xal.l.t 
Magnuson 
Mathia~ 

McGovern 
Pell 

So the motion to lay on the table UP 
amendment No. 519 was agreed to. 

Mr. CHILES. Mr. President, I move to 
reconsider the vote by which the motion 
to table was agreed to. 

Mr. MATSUNAGA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Chair 

recognizes the Senator from Arkansas. 
UP AMENDMENT NO. 521 

Mr. BUMPERS. Mr. President, I have 
an amendment at the desk which I ask 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arkansas (Mr. BUMPERS) 
proposes an unprinted amendment numbered 
521: 

On page 11, strike lines 9 through 16. 

Mr. BUMPERS. Mr. President, this 
amendment strikes an amendment that 
I added to the appropriations bill deal
ing with the Postal Service during mark
up in the Appropriations Committee. 

I did it because I was consistently hear
ing from my constituents who were tell
ing me that personnel policies in the 
Postal Service, especially in the smaller 
post offices, were patently unfair. 

What had been happening as a pat
tern or seemed to be a pattern, was that 
outside postal employees who did not live 
in the community were being moved in 
to take vacancies as Postmasters in small 
communities. 

This creates a lot of local opposition 
because, obviously, usually a clerk in a 
three- or four-person post office, the as
sistant postmaster or clerk, most of the 
time is quite able to succeed the post
master, yet time and time again they 
were going outside the area served by 
that post office and bringing other peo
ple in to take that vacancy. 

So I added language to provide that 
none of the funds here could be used to 
pick a postmaster unless he was selected 
under a procedure that would provide 
a priority for otherwise qualified appli
cants who resided in the area. 

Mr. President, I have had lengthy 
conversations with the Postmaster Gen
eral, and he has satisfied me. As a mat
ter of fact, he has satisfied me in writ
ing that changes will be made, and they 
are imminent. 

I would like to read the three or four 
really relevant paragraphs from his let
ter and then I will have it printed in 
the RECORD. 

Also, the Senator from Kentucky (Mr. 
FORD) would like to comment on this 
problem. 

In any event, the Postmaster General 
sent me this letter, and he states: 

In the smallest offices, numbering about 
4,700, where there is no career postal em
ployee other than the postmaster, vacancies 
will be advertised both within and outside 
of the service simultaneously. Since most of 
the time career postal employees are not in
terested in taking these low paying jobs, this 
should result in expeditious appointment of 
a local resident, frequently the person who 
was acting as temporary replacement for 
the postmaster during periods of absence 
such as leave or illness. 

He goes ahead and says that he is 
going to try to rectify this in post offices, 
the very smallest offices, of which there 
are 4,700, in the next size offices, of 
which there are 7 ,000, and in the next 
size, which is 12,000. That is a total of 
23,700 post offices. All but 6,400 post 
offices will have personnel policies ap
plied to them essentially in keeping and 
commensurate with the amendment I 
offered in committee. 

Mr. President, I ask unanimous con
sent that the Postmaster General's let
ter to me be printed in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE POSTMASTER GENERAL, 
Washington, D.C., September 5, 1979. 

Hon. DALE BUMPERS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BUMPERS: Confirming our 
discussion, following is a summary of post
master selection procedures which will be
come effective within the next week. 

In the smallest offices, numbering about 
4,700, where there is no career postal em
ployee other than the postmaster, vacancies 
will be advertised both within and outside 
of the service simultaneously. Since most of 
the time career postal employees are not in
terested in taking these low paying jobs, this 
should result in expeditious appointment of 
a local resident, frequently the person who 
was acting as temporary replacement for the 
postmaster during periods of absence such 
as leave or illness. 

In the next sized offices which usually have 
a postmaster, a career part-time clerk, and 
perhaps a rural carrier, a non-competitive 
appointment will be made of one of these 
career employees, provided he is qualified 
and resides within the limits of delivery 
from the office where the vacancy exists. 
There are about 7,000 such offices. 

In the rest of the rural offices which may 
have more than one career clerk and per
haps two or more rural carriers, the higher 
level supervisory responsib111ty of the post
master requires that we consider candidates 
from outside the office as well as those who 
work there. The best qualified candidate will 
be selected and the rules require that a qual
ified employee from within the office must 
be appointed if judged to be equal or better 
qualified than other candidates. There a.re 
about 12,000 such offices. 

In the remaining 6,400 larger post offices, 
because of the need for superior management 
skills on the part of the postmaster, I need 
the fiexib111ty to choose new postmasters 
from anywhere in the postal service. In all 
cases, however, qualified candidates from 
within the office will have the opportunity 
to appear before the selection board without 
being subject to prenomination screening 
out. 

The 290 very largest offices, where the post
master also has an area management re
sponsibility of considerable significance, we 
have designated as Sectional Centers and 
classified the Sectional Center Manager/ 
Postmaster's position in the Postal Career 
Executive Service (our version of the Senior 
Executive Service). These appointments are 
made by me after careful management review 
and are not open to competition as are the 
others. 

Finally, I have added a requirement that 
in all cases where a newly appointed post
master does not reside in the area of delivery 
for his office, he must move there within one 
year of appointment. Exceptions to this rule 
can be made only by my personal approval, 
and I will not delegate this responsibility. 
It ls my firm belief that the concerns you 
have are properly solved by the administra
tive process described above and that fur
ther legislation on the matter ls not required. 

Sincerely, 
WILLIAM F. BOLGER. 

Mr. BUMPERS. I say further, Mr. 
President, that, of course, my amend
ment will strike the language I put in 
there to accomplish almost exactly what 
the Postmaster General says they will do 
administratively, and the amendment is 
to strike that language. 

I think the distinguished ftoor man
ager and the subcommittee chairman are 
willing to accept the amendment. But 
before voting on it, I would like to yield 
to my distinguished colleague from Ken
tucky (Mr. FORD). 
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Mr. FORD. I thank my colleague from 

Ark-a.nsas. 
Mr. President, the amendment pre

sented by the Senator from Arkansas 
included the total spectrum of the post
masters. My amendment to his amend
ment would have limited that provision 
to postmaster grades Executive Adminis
trative Schedule-E or lower. 

I think it was a proper amendment. I 
discussed it with the senior Senator from 
Arkansas and he agreed that my amend
ment was a good one. 

Since he will not be pursuing his 
amendment, my amendment to his 
amendment would not serve any purpose. 

I wanted to make the record clear that 
I would have introduced that amend
ment in order to give priority to appli
cants who rise in the area served by the 
smaller post offices. 

I compliment the Senator for his dili
gence in this effort. Through his discus
sions with the Postmaster General, he 
seems to have gained administratively 
what the amendment was intended to do. 

It seems ironic to me that we have to 
go to a point such as this to get the at
tention of the agencies around the Fed
eral Government. 

Again, I compliment him for what he 
is accomplishing and support him in this 
endeavor. 

Mr. BUMPERS. I thank the Senator. 
Mr. President, I move the adoption of 

the amendment. 
Mr. RANDOLPH addressed the Chair. 
Mr. BUMPERS. Mr. President, I yield 

to my distinguished colleague from West 
Virginia (Mr. RANDOLPH). 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. RANDOLPH. Mr. President, I am 
grateful for my colleague from Arkansas 
yielding to me. 

It is in the nature of a compliment 
to him because of the work he has done 
in this area. 

In the State of West Virginia we have 
approximately 1,000 Postmasters. We are 
a State--

Mr. BUMPERS. Mr. President, the 
Senator from West Virginia is trying to 
pay me a compliment and I can hardly 
hear him. I want to hear every word of it. 

The PRESIDING OFFICER. Will the 
Senate please be in order? The Chair 
would like to ask that the Senators please 
take their seats so we can have order in 
the Senate. 

With my apologies to the Senator from 
West Virginia, I recognize him once 
again. 

Mr. RANDOLPH. I thank the Chair. 
I was saying that in the State of West 

Virginia we have approximately 1,000 
postmasters. The majority of our offices 
are very small post offices. During my 
service on the Post Office and Civil Serv
ice Committee here in the Senate I gave 
much attention to, frankly, the plight of 
the small post offices. 

I am asking a question now as well as 
complimenting my colleague because it 
was my feeling that the abrupt proce
dures within the Postal System of closing 
these smaller offices was an ill-adviseed 
action. 

I believed that before an office could 

be closed, the patrons of that office would 
be given the opportunity, no matter how 
small the office, to express their feeling 
about whether the office could remain 
open, be closed, be served by rural car
riers, or by a nearby post office. 

The procedure that I have just de
scribed was enacted into law to provide 
the Postal Service better guidelines while 
at the same time giving people the op
portunity to express themselves. 

Has this procedure been addressed in 
connection with the modification of the 
amendment that the Senator BUMPERS
! think appropriately-offers to the pend
ing measure? 

Mr. BUMPERS. I say to the Senator 
from West Virginia that it does not ad
dress the problem of post office closings. 

I will describe precisely what I was 
trying to get at. 

It had become a common complaint 
from my constituents, especially in small 
communities, that the Postal Service was 
recruiting postal employees for post
master vacancies from outside the area 
served by that post office, when there 
were perfectly competent and qualified 
people in the post office or in the com
munities. 

My amendment, which I put in the 
Appropriations Committee, provided that 
they must hire the local people if their 
qualifications are equal to or better than 
those from outside the Service. It is that 
simple. 

Mr. RANDOLPH. I understand your 
amendment. I have read it; I know its 
contents. · 

Mr. BUMPERS. Will the Senator re
state the question? 

Mr. RANDOLPH.. My comments on 
post offices have a close connection with 
postmaster appointments. That is why I 
talked of this related subject. However, 
because of the work he has done, because 
of the letter he has elicited from Post
master General Bolger, because of the 
depth of the Senator's study and under
standing of a situation needing review, 
I commend him. Senator BUMPERS ... 
your legislative action does no damage 
to the career system in the appointment 
of postmasters. Is that correct? 

Mr. BUMPERS. The Senator is abso
lutely correct. 

Mr .. RANDOLPH. The Senator is giv
ing an opportunity to a person, when 
qualified, within the so-called local area 
of the post office, to seek the position of 
postmaster. 

Mr. BUMPERS. The Senator is abso
lutely correct. It is just that simple. That 
is all I was trying to accomplish. I 
certainly was not trying to do damage 
to the rights of anybody, but simply to 
take care of a parochial interest where 
it did not do damage. 

Mr. RANDOLPH. I think the parochial 
interest is understandable. Too often, we 
have gone afar to have someone come 
in to a community and take a position, 
when a person at the local level is per
haps more knowledgeable and more un
derstanding of the job. Attitude which 
is very important, must also go with the 
aptitude to do the job. It is important 
to relate himself or herself to the public 
and to their problems-not always as the 

postmaster handling the mail, it also 
means helping people to answer those 
documents that come increasingly from 
the Federal Government, which people 
sometimes do not understand. 

In other words, it is the helping hand 
of the postal worker at the local level 
that I think is the strength of our postal 
system. 

Mr. CHILES. Mr. President, as I un
derstand it, the Senator now is going to 
make his motion to strike. 

Mr. BUMPERS. The amendment is to 
strike the amendment, and I am pre
pared to vote on it, if the manager is. 

Mr. CHILES. Mr. President, I urge 
that we support the amendment. 

The distinguished Senator from Ar
kansas, by his amendment, which he of
fered in the committee and which was 
accepted in the committee and was made 
a part of the original text, with which we 
are now dealing, has accomplished ex
actly what he set out to do. I compli
ment him for that. 

Now the man who gave us right turns 
on red in 50 States of the Union and al
most every place except Washington, 
D.C., has done it again. He has now 
given us back some local autonomy in 
the appointment of postmasters. 

I think the action he is now taking, in 
shooting his own horse by his amend
ment to strike, is valid. His amendment 
now is not necessary. 

It is sort of like a laxative of last re
sort, called Croton. It is said to do the 
work of dynamite, without quite the ex
plosive force. I think his amendment 
has done the work of dynamite now, 
without the explosive force, if he moves 
to strike, and I support the motion. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the Senator 
from West Virginia (Mr. RANDOLPH) be 
added as a cosponsor. 

Mr. CHILES. We need a technical 
amendment simply to change one of the 
lines, and I move the technical amend
ment to the motion to strike. 

The PRESIDING OFFICER. The re
quest was made that the name of the 
Senator from West Virginia be added as 
a cosponsor. Without objection, it is so 
ordered. 

Mr. CHILES. The technical amend
ment would be to strike lines 7 through 
16. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modified. 

Is all time yielded back? 
Mr. BUMPERS. I yield back the re

mainder of my time. I did not realize 
we were under a time agreement. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment, as modified, was 
agreed to. 

UP AMENDMENT NO. 522 

Mr. JAVITS. Mr. President, I send to 
the desk an amendment on behalf of my
self, Senator RIBICOFF, Senator HATFIELD, 
Senator WEICKER, Senator BAUCUS, Sen
ator METZENBAUM, Senator TSONGAS, 
and Sena tor BRADLEY. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 



22904 CONGRESSIONAL RECORD- SENATE September 5, 1979 
The Senator from New York (Mr. JAVITS), 

for himself and others, proposes an unprinted 
amendment numbered 522: 

On page 44, beginning with line 24, strike 
all through the end of the paragraph. 

Mr. JAVITS. Mr. President, I under
stand this amendment has 2 hours for 
debate. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. JAVITS. Mr. President, I assure 
the Senate that I will do my utmost to 
abbreviate that time; but I do want the 
amendment to be understood clearly, 
and I hope that can be done in a shorter 
time than 2 hours . 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 
Mr. CHILES. I think we might inform 

the Senate that this is the last amend
ment I know of on which there is a roll
call vote. 

Mr. HELMS. I think there will be an
other. 

Mr. CHILES. I take that back. 
Mr. JA VITS. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. JAVITS. Mr. President, I em

phasize, first, that the amendment is 
very serious. It affects the civil rights of 
citizens of the United States very ma
terially. 

The vote in the committee which ai
lowed the amendment, which is a House 
amendment adopted on the floor of the 
House, to be incorporated in this bill 
was 12 to 11. I hope Members will listen 
carefully, because the amendment is im
portant and resulted in a very close divi
sion in the committee. 

Mr. President, the amendment we are 
seeking to strike proposes to deny to the 
Internal Revenue Service the opportu
nity to incorporate in what is tanta
mount to a regulation-that is, it is 
called a revenue procedure, but it is a 
regulati'On specifying !how a private 
school may be denied tax exemption be
cause it segregates against studen~ as 
against the mandate of the Constitution 
of the United States. 

The leading case on this subject is 
Green against Connally, affirmed by the 
Supreme Court in 1971, that tax exemp
tion can be denied to such a school on 
that ground, and that this is the case 
even if it is a church-related school, on 
the ground that it is not dealing with or 
affecting religion; that it simply denies 
a privilege which can be denied. 

Mr. President, there is a regulation on 
the books now relating to this subject. 
May I say, especially as the chairman 
of the Finance Committee is here--! do 
not know how he is going to vote, and 
it does not matter in respect of my point 
now to be made-that where you deal 
with such a profound, substantive ques
tion as this, affecting the separation of 
church and State, affecting the civil 
rights of Americans in a very serious 
way, it seems inconceivable to me that 
it would be done on an appropriations 
bill. 

The Finance Committee, which would 
be the committee of jurisdiction in 

charge of a matter of this kind, should 
certainly have passed on it, let alone the 
Committee on Human Resources, which 
deals with education, or the Judiciary 
Committee, which deals with civil rights. 

But here by a limitation on expendi
tures we have a specific regulation 
stricken down which the IRS wishes to 
promulgate and which we have a letter 
from the Secretary of the Treasury say
ing that they should promulgate and that 
he wants it promulgated, and they have 
been denied that opportunity by this 
rider on the appropriations bill. 

Mr. President, I ask unanimous con
sent that that letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, D.C., September 5, 1979. 

Hon. WARREN G . MAGNUSON, 
Chairman, Committee on Appropriations, 
U.S. Senate, Washington, D .C. 

DEAR MR. CHAIRMAN : As you know, the 
Senate Appropriations Committee by a 12-10 
vote added an amendment to the Treasury 
Appropriations bill prohibiting the Internal 
Revenue Service from implementing its pro
posed revenue procedure to review the tax
exempt status of private schools which are 
racially discriminatory. 

The Treasury Department strongly opposes 
such an amendment. Our first objection is 
on the procedural ground of attaching such 
a provision to an appropria tions measure 
without consideration from the Committees 
having jurisdiction over the subst antive tax 
laws. The Oversight Subcommittee of the 
House Ways and Means Committee and the 
Subcommittee on Taxation and Debt Man
agement of the Senate Finance Committee 
have each held hearings on the proposed 
procedure and have taken no action on the 
proposal to date. 

The Internal Revenue Service has an ob
ligation under existing law to deny tax-ex
empt status to racially discriminatory private 
schools. Its proposed procedures are uniform 
guidelines for IRS to follow in reviewing 
racial discrimination. These guidelines have 
been the subject of thorough hearing and re
view and have been substantially modified to 
take into account the comments made dur
ing the review process. A clear indication of 
the need for new guideUnes is the fact that a 
number of private schools retain their tax 
exemption even though they have been held 
by Federal courts to be racially discrimina
tory under standards consistent with those 
proposed in the procedure. 

The proposed IRS procedures have been the 
subject of substantial misinterpretation, dis
tortion, and misinformation. These distor
tions must be cleared up. 

First, the requirement that private schools 
be operated in a racially nondiscriminatory 
manner to be eligible for Federal tax-exempt 
status has been required by the Federal 
courts for a number of years. 

Second, the IRS procedure is applicable 
only to a limited class of private elementary 
and secondary schools-those which have 
already been held by a court or appropriate 
agency to be racially discriminatory, and 
those which are classified as "reviewable" 
under the procedure. A "reviewable" school 
is one which was founded or substantially 
expanded at the time of public school deseg
regation, whose founding or expansion was 
related in fact to such public school deseg
regation, and which has insignificant minor
ity enrollment. Schools which do not fall 
into these fact patterns are not subject to 
further review under the proposal. Schools 

of this type have been the subject of special 
scrutiny in Federal courts. 

Third, the IRS procedure does not require 
schools to meet racial quotas or to grant 
preferences to minorities in hiring or admis
sions. 

Fourth, the proposal does not presume 
schools to be discriminatory until proven 
innocent since the schools atrected by the 
proposal would be reviewed in accordance 
with their overall facts and circumstances. 
Such overall considerations include special 
circumstances which limit the schools abllity 
to attract minorities such as an emphasis 
on special programs or curricula which by 
their nature are of interest only to identifi
able groups which are not composed of mi
nority students. 

Finally, the IRS is not usurping Congres
sional power. It is simply digesting applica
ble Federal law into a uniform procedure for 
the guidance of agents in the field. 

The Treasury Department recognizes the 
need for procedures which provide an effec
tive method for reviewing the tax-exempt 
status of private schools which in fact dis
criminate while at the same time protecting 
the rights of the vast majority of schools 
which do not discriminate. The proposed 
procedures strike this careful bale.nee. 

Sincerely, 
0. WILLIAM MILLER. 

Mr. JAVITS. Mr. President, this mat
ter of a so-called Freedom Academy was 
decided in the Green case. This was in 
a section of the country, which is an in
teresting anomaly, that both deeply re
sented the desegregation activities of the 
United States in respect of the public 
schools and at the same time was the 
most active in complying with them. The 
record on the whole has been better in 
terms of compliance there than it has 
been in the North and the West because 
we had very very much less of that to 
begin with. But nonetheless that is the 
case. 

Yet you have the strange anomaly in 
which the States and the people who 
lived in those States went to these ex
tremes of organizing public schools out
side the confines of a ·public school sys
tem in order to a void the decision of the 
Supreme Court in Brown against the 
Board of Education. 

Mr. President, that is their privilege. 
But the question is should they have tax 
exemption? Should the United States 
put itself out in order to reward the 
practice? And this, it seems to me, bor
ders on the immoral. Yet that is the pur
port of this particular amendment which 
we are seeking to strike, and that is why 
I felt it my duty to undertake it. 

Mr. President, the Internal Revenue 
Service in connection with the proce
dure which is on the books now has al
lowed schools to operate and to get tax 
exemption, notwithstanding the courts 
in specific cases have said that they dis
criminate against students on the 
grounds of color. The reason is that the 
IRS had a revenue procedure that stated 
that the surface indication that the 
school published the fact that it was 
not discriminating was sufficient. So 
long as they publish it, the IRS assumed 
that they were not discriminating and 
allowed them the tax exemption. 

It is only in specific cases in which a 
major Federal case was made, as in this 
Green case to which I have referred, that 
any effort was made to cancel the tax 
exemption of such schools; and as com-
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pared with the thousands that are in- Mr. President, I ask unanimous con
volved, about 100 schools suffer~d t~e sent that his letter be printed in the 
penalty of what should be the law m this RECORD. 
matter because they discriminated. There being no objection, the letter 

As I said, 7 years after the IRS ~as was ordered to be printed in the RECORD, 
directed by court order to stop granting as fo~lows: 
tax exemption to these discriminating OFFICE OF THE ATTORNEY GENERAL, 
schools we now have an effort by the Washington, D.C. September 4, 1979. 

' . f .ft Hon. w ARREN G. MAGNUSON, 
IRS to promulgate a series 0 speci c Chairman, committee on Appropriations, 
regulations which wo~ld ~eal ~n a pin- u.s. senate, washington, D.C. 
pointed way with this s1tuat10n; and DEAR CHAIRMAN MAGNUSON: on July 16, 
now this effort to inhibit the IRS from 1979 the senate Appropriations Oommlttee 
doing that at all. approved H.R. 4393 which included appropri-

It is very important to note the pro- ations for the Department of the Treasury. 
cedure which the IRS has adopted, be- By a. close division of the Committee, the 

Cause I think that is an important factor bill, as approved, contained two provisions 
which the House had adopted in H.R. 4393 

in what we are discussing. on amendments proposed by congressman 
The procedure in the first place ap- Dornan. one of those amendments provides: 

plies to two types of ~ch?ols. One 3:-re "None of the funds available under this 
schools which were adJud1cated as dis- Act may be used to carry out proposed 
criminating by the courts, et cetera, and revenue procedure 4830-01-M of the Internal 
the other type are the so-called review- Revenue Service entitled 'Proposed Revenue 
able schools where there is little or no Procedure on Private Tax-Exempt Schools' 

minority enrollment and which under ( 44 F.R. 9451 through 9455, February 13, 
1979, F.R. Document 79-4801), and proposed 

the circumstances in the particular case, revenue procedure 4830-01 of the Internal 
and it is a case-by-case proposition, Revenue service entitled 'Proposed Revenue 
were found to be formed or substantial- Procedure on Private Tax-Exempt Schools' 
ly expanded at the time of public school ( 43 F.R. 37296 through 37298. August 22, 
desegregation. 1978, F.R. Document 78-23515), or parts 

In those cases, the IRS had adopted, if thereo!." 
d t ·t ·ft d r e The other amendment purports to pro-

we let them a op 1 • a speci e P oc - hiblt the Internal Revenue service from 
dure by which those cases may be de- using the appropriations funds to lmple
termined, and the specified procedure is ment any revenue ruling concerning private 
as follows: schools operated by religious organizations. 

First, there is no mechanical test. That It is my undeTSta.ndlng that the appro-
was the defect in a previous effort to priations bill ls scheduled for consideration 
promulgate new regulations. There is by the Senate on September 5, 1979. I also 
now no mechanics,! test. But the ques- understand that there may be an attempt 

d · on the floor of the senate to a.mend the 
tion is based upon the facts an circum- appropriations bill reported from Commlt-
stances in each case on a case-by-case tee to add a.n amendment offered by Repre
basis. Does it or does it not discrimi- senta.tive Ashbrook which the House added 
nate? to H.R. 4393. 

However, the burden, as in all tax- The Ashbrook amendment provides: 
payer cases, is placed on the taxpayer, "None of the funds made avaUable pur-
and that is the big thing that is accom- suant to the provisions of this Acit shall be 

th. t· 1 d used to formulate or carry out any rule, 
plished by is par icu ar propose reg- policy, procedure, guideline, ~egula.tion, 
ulation. standard oc measure which would ca.use the 

Second, the regulation clarifies the loss of tax-exempt status to private, religious 
standard of whether there is "signif- or church-oper,ated schools under section 
icant minority enrollment" by expressly 501(c) (3) of the Internal Revenue Code of 
treating those which have enrollment 1954 unless in effect prior to August 22, 1978." 
of 20 percent of the percentage of By a letter of July 20, 1979 from James P. 
minority in the community. In other Turner, Deputy Assistant Attorney General, 
words, if there is a 50-percent popula- Civil Rights Division, we informed you of this 
tion of minorities in that area then 10 Department's strong opposition to the above 

amendments. I am writing this letter to rc
percent of the enrollment of minorities quest that you support on the Sena.te floor 
would exclude that school from any elimination of the a.bove Dornan amend
question whatever. It would have tax ments and that you oppose any efforts to add 
exemption. But if it does not have that, the Ashbrook amendment to the bill re
then nonetheless the school may show ported from the Committee. 
that it still does not discriminate, but In his letter to you, Deputy Assistant At
then the burden is again upon the tax- torney General Turner set out our reasons for 
payer to show that. opposing the above amendments to H.R. 4393 

because of the support they would provide 
Lastly, where a private school has been for priva.te racially discr-imina.tory schools. 

expanded in connection with the time As you know, the'l.'e is a serious question of 
frame and incidence of public school whether it is constitutionally proper for the 
desegregation in the area, then natural- Federal Government to confer tax-exempt 
ly again the burden will be on the tax- status on private institutions that discrimi
payer. But the mere fact that the ex- nate on the basis of race. Insofar as these 
pansion occurred does not ipso facto or amendments might be intended to bar t,he 

Executive Branch from ascertaining whether 
automatically make that school review- constitutional violations have occurre<Ji and 
able. It still depends upon the facts and from exercising enforcement discretion /with 
circumstances. respect to those cases, we believe they in-

A whole host of agencies and orga- trude upon the President's duty under 
nizations have approved the effort to Article II of the Constitution to see tha.it the 
sharpen this rule in the way which I laws a·re faithfully executed. Mmeover, if the 
have described, and I think it is very intent of the amendments is simply to pre
important that these particular orga- vent the Executive Branch from enforcing a 

substantive law whioh Congress has pre
nizations be named here. They include viously enacted, we think they offend the 
the Attorney General. sound principle-grounded in the notion of 

separation of powers-that it is the func
tion of this Branch to carry out the laws 
enacted by Congress. Unless we a.re to be 
disabled from performing that function, 
Congress must not deprive this Branch of 
the necessary tools. 

We would appreciate rany effo'l.'ts you could 
make to prevent the Dornan and Ashbrook 
amendments from being included as part of 
the appropriations bill for the Department 
of the Treasury. Ple,ase do noit hesitate to 
contact us if we can be of assistance on the 
matter. 

Sincerely, 
BENJAMIN R. CIVILETTl, 

Attorney General. 

Mr. JAVITS. The Attorney General 
opposes this amendment which we are 
seeking to delete and is for our position. 

Similarly, the Secretary of the Treas
ury-and his letter has already gone in 
the RECORD; the American Civil Liber
ties Union; the League of Women Voters; 
and a joint letter from the National 
Urban League, National Urban Coali
tion, ACLU, the Washington Bureau of 
the NAACP, and the National Associa
tion of Social Workers. Stanley McFar
land, Director of Government Relations 
for the National Education Association 
has asked that his organization be asso
ciated with this joint letter. 

I ask unanimous consent that all of 
these letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

AMERICAN CIVIL LIBERTIES UNION, 
Washington Office, August 31, 1979. 

DEAR SENATOR: The Treasury Department 
Appropriations bill (H.R. 4393) will be con
sidered on the Senate floor on Wednesday, 
September 6. This bill contains two amend
ments, added during House floor considera
tion, which present serious constitutional 
issues. On behalf of the American Civil Lib
erties Union, we write to urge you to vote 
to delete the so-called "Dornan" amendments 
from the Treasury Appropriations bill. 

The Dornan amendments are aimed at two 
actions of the IRS-a revenue ruling con
cerning charitable deductions ("Dornan I") 
and proposed revenue procedures for review
ing the tax-exempt status of private schools 
("Dornan II"). In each situation, the IRS 
acted to enforce tax laws based on existing 
law and accepted precedent. The Dornan 
amendments would impede legitimate IRS 
enforcement efforts and hinder IRS from ful
filling its constitutional and statutory man
dates. 

The Dornan I amendment reverses a rev
enue ruling of the IRS which limits a pa.r
ent's charitable deduction for contributions 
which are actually used to finance a. child's 
education at church-operated schools. The 
IRS had ruled that parents are entitled to 
deduct only that amount which exceeds the 
fair market value of their children's school
ing. Additionally, the broad language of this 
amendment means that a religious organiza
tion can claim any activity is "educational"
including business activities or lobbying 
which are not entitled to exemptions-and 
IRS cannot rule otherwise. The amendment 
is also objectionable on constitutional 
grounds. Allowing parents to deduct contri
butions which are actually used to finance 
their child's education effectively creates a. 
subsidy for religious education in violation 
of the establishment clause of the First 
Amendment. Finally, the amendment im
pedes constitutionally mandated school de
segregation by offering indirect encourage
ment to the flight from public schools to 
private institutions. 

The Dornan II amendment prohibits IRS 
from implementing meaningful review proce-
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dures for determining the tax exempt status 
of private schools. Currently the IRS pre
sumes a private school to be racially nondis
criminatory if it merely states in writing 
that it does not discriminate. This procedure 
has allowed white-flight schools, even those 
found by courts to be racially discriminatory, 
to receive the benefits of tax-exempt status
effective receipt of a federal subsidy for 
segregation. IRS first proposed regulations 
barring tax exempt status for segregation 
academies in August 1978. These regulations 
met with a storm of protest from organized 
private schools and some religious schools 
who argued that the minority enrollment 
guidelines would be applied in:fiexibly to 
schools for which desegregation was irrele
vant. In February 1979, IRS revised its reg
ulations which made clear that the target 
is the "segregation academy." The February 
regulations: 

Apply only when the private school was 
formed or expanded during a period of public 
school desegregation; 

Contain "special circumstances" exceptions 
made for religious schools. 

The new regulations make clear that the 
only target is the segregation academy. 

Maintaining the Dornan amendments in 
the Treasury Appropriations bill would be a 
major blow to civil rights. We urge you to 
vote to delete these damaging amendments. 

Sincerely, 
JOHN H. F. SHA'ITUCK, 

Director. 
KAREN CHRISTENSEN, 

Legislative Counsel. 

MEMORANDUM 
AUGUST 30, 1979. 

To: Members of the United States Senate. 
From: Ruth J . Hinerfeld, President; Nancy 

Neuman, Action Chair; Dot Ridings, 
Human Resources Coordinator. 

Re: Anti-Civil Rights Amendments to the 
Treasury Appropriations Bill. 

Immediately upon reconvening after Labor 
Day, the Senate is scheduled to consider HR 
4393, the Treasury and Postal Service Appro
priations Act. Two amendments to this bill 
were added in the House which we view as 
pernicious anti-civil-rights amendments. The 
League of Women Voters of the United States 
is opposed to these amendments and urges 
that they be struck from the bill. 

The first amendment would preclude the 
IRS from executing the law of the land in 
the area of civil rights in education. This 
amendment, Sec. 614 of the bill, is referred 
to as the Dornan segregation academy rider . 
The amendment strikes at a procedure pro
posed by the IRS to review the tax exempt 
status of private schools which appear to be 
discriminatory. The League and other civil 
rights groups have long urged the IRS to 
develop procedures that would bring its 
policy in line with federal court decisions 
which declare discriminatory private schools 
ineligible for tax exemptions and state that 
schools formed or substantially expanded at 
the time of public school desegregation, and 
having little or no minority enrollment, bear 
the burden of proving that they do not dis
criminate on the basis of race. The proposal 
by the IRS currently under attack by the 
Dornan rider does set forth procedures to ad
dress discriminatory admissions policies and 
tax exemptions for private schools. And, it 
does so in a manner that is exceedingly sen
sitive to those institutions of religious affilia
tion with legitimate reasons for low or no 
minority enrollment. The League therefore 
can see no motive, other than veiled racism, 
for supporting this rider to the bill. We urge 
you to strike it. 

The second amendment, Sec. 613 of the 
bill, is also a Dornan rider. The intent of 
this amendment is to reverse a previous IRS 
ruling which limits the deductible portion 
of a contribution to a church school made by 

a parent of a student at the school to that 
which is in excess of the fair market value of 
the child's education. The amendment, then, 
would allow tuition for religious schools to 
be deducted as charitable contributions. We 
question the amendment's constitutionality, 
for it in effect creates a subsidy for religious 
education in violation of the Establishment 
Clause of the First Amendment. 

Furthermore, we view this amendment as 
nothing less than a tuition tax credit rider 
for those parents with children in religious 
schools. The League opposed legislation in 
the last session of Congress which would 
have allowed tuition tax credits for elemen
tary and secondary private schools. The 
League is especially concerned about the im
pact of tuition tax credits on school districts 
which are currently implementing desegre
gation plans. We believe that such legisla
tion would provide an incentive for the ex
pansion of non-public schools in desegre
gated areas to the detriment of a strong 
public education system. We oppose this 
amendment, Sec. 613, and urge you to vote 
to strike it as well. 

NATIONAL URBAN LEAGUE, !NC., 
Washington, D.C., August 28, 1979. 

DEAR SENATOR: Once again an issue chal
lenging bedrock civil rights principles is be
fore the Senate. 

You wm shortly be asked to vote on H.R. 
4393, the Treasury and Postal Service Appro
priations Act. Section 614 of the bill is the 
Dornan segregation academy rider, added by 
the House. 

The Dornan segregation academy rider 
would bar funds for IRS civil rights enforce
ment and would stymie the first serious at
tempts by the IRS to enforce the law pre
cluding tax exemptions for private schools 
which practice racial discrLmination-the 
"segregation academies." These academies 
pert'etuate dual school systems in areas of 
aesegregating public schools, thereby under
mining orders of the federal courts. Equally 
dangerous, they cause a serious erosion of 
interest in-and support for-the public 
school system. Taxpayer support for these 
academies is an outrage! 

The federal courts have specifically held 
that the IRS may not grant public subsidies 
for segregation academies by permitting 
them to be tax exempt and to receive tax de
ductible gifts, and has ordered the IRS to 
revoke the academies' exemptions. 

Today, eight years later, the IRS still per
mits segregation academies specifically found 
discriminatory by federal courts to hold fed
eral tax exempt status! 

The IRS, under pressure from law suits 
and at last recognizing its responsibility, in 
August 1978, promulgated the Revenue Pro
cedures listed in the Dornan segregation 
academy amendment. The proposal did not 
create a new law. Rather it was designed to 
advise aftected schools and the public of im
proved enforcement procedures and of IRS 
intent to focus enforcement efforts on 
schools which were created or significantly 
expanded in the wake of public school de
segregation. In response to strong protest 
and extensive public comment, the IRS pub
lished a modified proposed revenue pro
cedure in February 1979. Neutral com
mentators described the modified version as 
fair, reasonable, and responsive to the com
ments of affected schools. Innocent schools 
will not lose exemptions under the modified 
Revenue Procedure. Only segregation acad
emies have anything to fear. Mere paper 
compliance by segregation academies will no 
longer be sufficient for tax exempt status. 

The Dornan segregation academy amend
ment would preclude effective law enforce
ment by the IRS. Its passage would be a 
blow to civil rights and would permit con
tinued taxpayer support for segregation. We 
urge you to strike this harmful language 
from the Treasury Appropriations bill. 

Mr. JAVIT.S. Mr. President, one of the 
problems presented by this amendment 
is the question of religious schools. As 
I said before, the fact that it is a religious 
school does not necessarily mean that 
in the pursuit of being a school it is 
entitled to tax exemption. 

Indeed, in a well-known case, the case 
of Goldsborough Christian Schools, the 
Court held that denying tax exemptions 
does not violate the separation of church 
and state. The Court said: 

There is a legitimate secular purpose for 
denying tax exempt status to schools main
taining a racially discriminatory admissions 
policy. 

Indeed, in the leading case, the Green 
case, to which I referred, the Court also 
rejected the claim of violation of church 
and state separation, saying: 

Freedom from governmental "regimenta
tion or interference." 

The Court's definition in leading cases 
respecting separation olf church and 
state-and I will read it again: 

Freedom from governmental "regimenta
tion or interference" is not to be equated 
with the right to support. 

And tax exemption is support. So the 
courts have properly made that distinc
tion. 

Now, Mr. President, it is claimed by 
the opponents of my amendment to 
strike that the IRS is treating private 
schools unfairly by placing the burden 
of proof on them to show that they 
qualify for tax exemption. 

I submit that this is only the way in 
which the tax law is generally enforced. 
Any taxpayer claiming tax exemption or 
a tax deduction must prove that that 
taxpayer meets the qualifications, and 
so private schools must demonstrate that 
they qualify for tax exemption just like 
trade associations, labor unions, or social 
clubs, again with the same rights of ap
peal to the courts as any other organi
zation seeking to obtain or to maintain 
tax-exempt status. 

Now, Mr. President, in addition to the 
support which this amendment of mine
this is an effort to strike the amendment 
in the bill-has received .from the list of 
organizations to which I have referred, 
it has also been supported by leading 
exponents of religion who believe in re
ligious schools. Here is a quote from Wil
liam H. Elder, Director of Christian Citi
zenship Development for the Christian 
Life Commission of the 13 million mem
bers of the Southern Baptist Convention. 
He writes as follows: 
because we support the nondiscriminatory 
thrust of the law of the land, because we 
believe that the IRS has acted responsibly 
in the criteria selected for demonstrating 
nondiscriminatory status and because after 
having examined the arguments and oppo
sitions to the proposed procedure, we have 
found them to be :flawed. 

They in effect come out against this 
provision which is in the bill. 

Also the chairmen of two American 
Bar Association Committees, one, the 
chairman of the Committee on Exempt 
Organizations, and the other the chair
man of the 'Section on Taxation, sup
port the IRS in this matter, as do the 
Committees on Taxation, and on Civil 
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Rights, of the Association of the Bar of 
the city of New York. 

I have already pointed out that the 
Attorney General, the Secretary of the 
Treasury, and many other distinguished 
organizations take the same position. 

Mr. President, if this rider to the ap
propriations bill is not stricken on my 
motion, and that of my colleagues who 
have joined with me, the IRS will be 
required to enforce the law against tax 
exemption for racially discriminatory 
private schools. Without any defined 
procedure to guide either the IRS or the 
schools, and without adequate enforce
ment procedure, these segregated acade
mies will continue to flourish with tax
payer assistance, thus perpetuating the 
threat to the vitality of the public 
schools that have been the backbone of 
the American educational system. We 
have already seen, as I said, that under 
the existing practice these schools con
tinue to flourish by the thousands, con
tinue routinely to get tax exemption to 
which under law or morality they are not 
entitled. 

We must not take away the tools of the 
IRS to enforce the law. 

Mr. President, we have had many op
portunities to act on civil rights in a 
moral sense, and I know of few more 
justified than this one, and I hope very 
much the Senate will vote "aye" on my 
proposal and strike this amendment. 

Mr. MOYNIHAN. Mr. President, I 
thank the Chair and I would like to rise 
to state that once again I will be voting 
for a proposal put forward by my revered 
senior colleague who, I think, is acting 
with prudence and responsibility in this 
matter. 

Mr. President, the point which my 
senior colleague made that this is a mat
ter that ought properly to be resolved in 
the course of the oversight responsibility 
of the Committee on Finance seems to 
me to be unassailable and, indeed, we 
have discussed this matter in the com
mittee. 

It is not a matter to be resolved by 
an emotional proposal on the floor of 
the House of Representatives or, for that 
matter, on the floor of the U.S. Senate, 
absent inquiry, absent data, absent the 
due process that we associate with hear
ings. So I will most assuredly support my 
senior colleague. 

At the same time, I would like to state, 
simply to be certain that we are bal
anced here, that the existence of a non
government school is not a suspicious 
circumstance. While it is entirely the 
case, as my senior colleague observed, 
that the public schools are the backbone 
of the American educational system, they 
are not its entirety. 

The American educational system 
began with church-related schools. 
There were none other in the United 
States in the 18th century. For the first 
half of the 19th century there were al
most none of them. In the Southern 
States of the Union there were no pub
lic schools until the second half of the 
19th century. 

The oldest schools in our country are 
church-related schools. They do not 
have to explain their existence. They 
have been there since the beginning of 

public education. Some of these schools 
are what we would call private in that 
they do not draw from a particular 
neighborhood, but persons are sent from 
homes in various places to them, and 
they are, I suppose, the oldest schools of 
their kind, having their origins in 
Europe. 

But the neighborhood schools of 
America in my city of New York when 
they began, with public assistance; the 
State of New York set aside lands in the 
western part of the State, just as the 
Northwest Ordinance was done by the 
Congress in 1787, and then reaffirmed 
by the First Congress, lands to provide 
for public education, and these moneys 
went to the schools that were there, 
sponsored by churches in precisely the 
same way that public moneys go to 
hospitals sponsored by churches at this 
time. 

Those schools, in place for almost two 
centuries, do not have to explain their 
existence as one which raises immediate 
questions as to their legitimacy. The 
Senate will know that I am one of those 
who feel that there has been of late a 
great deal of change, which a Federal 
judge, a judge of the Third Circuit 
Court, Judge Weiss, not 2 months ago 
described as "a regime of judicial hos
tility to nonpublic schools." 

"Judicial hostility" is not my term; 
those are the words of a Federal circuit 
court judge. I would be very much dis
turbed if that judicial hostility should 
transfer to a form of administrative 
hostility. But I have no reason to think 
that would be the case. 

The Internal Revenue Service, whose 
legitimacy and integrity I was speaking 
for earlier today, I will speak for again. 
I have every confidence that IRS will do 
t~is job well. And when they do so, they 
will proceed from the fact that the over
whelming majority of church-related 
schools are altogether beneficent and 
splendid public institutions, without 
which my city of New York would be 
bankrupt tomorrow, if the parochial 
schools of the Catholic Church were to 
close. 

New York would lose one of its greatest 
educational resources if the Hebrew 
schools were to close. It would lose some 
of the cultural ornaments of the city if 
the Protestant schools were to close. 
Those schools, as I say, were there before 
the public schools, and the IRS should 
pay heed to the fact, and will do so. If it 
does not, we will be here to observe that 
it has not. 

So in these circumstances, I would 
think that the proper course of action, 
once again, is to support the proposal of 
my senior colleague, and this gives me 
an opportunity to say, as I have said be
fore, that this body would be bereaved 
without him. 

Mr. JAVITS. Mr. President, let me sum 
it up in 1 minute by saying that I have 
fought for the parochial schools, and I 
will continue to do so, and to provide that 
their children will have the same oppor
tunity as public school children; and in 
addition, that the revised procedures for 
dealing with either by the IRS will con
sider the special circumstances of any 
school, including, for example, curric-

ulum which is geared to the makeup of 
that particular religious group, the draw
ing of its constituency from a designated 
geographic area where there may be no 
minorities, and the fact that the system 
traditionally-a_nd that goes for practi
cally every Catholic school-has been run 
on a nondiscriminatory basis. 

So I would certainly join my colleague 
from New York in eternal vigilance in 
that regard, and I associate myself with 
the things he has said, and make it clear 
that that is the purport, the thrust of 
what I am arguing here today. 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. JAVITS. Of course. 
Mr. MOYNIHAN. I would particularly 

like to call attention to his remarks, be
cause one of the unfortunate facts of 
recent years is that well-intentioned per
sons and organizations, I do not doubt, 
have nonetheless commenced to cast 
doubt upon the bona ft.des and legitimacy 
of schools that stand for just the very 
opposite of the things which are sug
gested about them. The parochial schools 
of the city of New York have the most 
extraordinary representation of all the 
groups in the city. They are neighbor
hood schools. They reflect the composi
tion of their neighborhoods. It would be 
most unfortunate to see those asper
sions-I will use that word-continue 
with respect to these schools. What the 
senior Senator from New York has said 
is right, right about his record and right 
about the record of these schools. 

Mr. JAVITS. I thank my colleague. 
The PRESIDING OFFICER. It is the 

understanding of the Chair that the 
Senator from North Carolina is in con
trol of the time in opposition. The Chair 
recognizes the Senator from North 
Carolina. 

Mr. SCHMITT. Mr. President, that is 
C'Orrect. I yield to the Senator from North 
Carolina. 

Mr. HELMS. I thank the Chair and the 
distinguished Senator from New Mexico. 

Mr. President, I have listened with 
great interest to my friends from New 
York, Mr. JAVITS and Mr. MOYNIHAN, and 
a thought occurred to me while they were 
speaking. I wonder if either of them has 
visited a Christian school affected by the 
amendment which they would strike. 

Considering the frequent arrogance of 
the IRS in making unfounded charges of 
discrimination, I would be willing to 
wager that there is not one student 
named Moynihan in any of those Chris
tian schools, nor one named Javits. So, 
per se, the IRS could say, "This school is 
discriminating against all of the Moyni
hans and all of the Javitses." That is 
absurd, of course, but I use it as an 
illustration. 

I have visited countless private reli
gious schools, and I have yet to hear race 
mentioned. Now, the people who have 
built these schools, the people who are 
sacrificing to maintain them and operate 
them, are interested in what they per
ceive to be better education for their 
children, period-not about race. For the 
IRS to step in and arbitrarily say, "Be
cause you do not have x number of what
ever race enrolled in this school, your tax 
exemption is eliminated," is tyranny. It 
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ought to le recognized as such. That is 
the question here. 

Moreover, the ms is making law, and 
has been making law, by it.s regulations. 
It is just as simple as that. 

Let me tell you about some of these 
Christian schools, Mr. President. I speak 
with firsthand knowledge about those in 
North Carolina. For example, I went on 
a tour of one in the northeastern part of 
my State a year or so ago, and I remem
ber a farmer who was so very proud of 
the facility which was being shown that 
afternoon. He looked at me, stretched out 
his calloused hands, and said, "Senator 
HELMS, I built this room with these 
hands. I laid every one of these cinder
blocks, and I did it all because I wanted 
my young'un to have a better, chance 
than I had." 

Then he proceeded to say, "There are 
no fights in this school, and no drugs in 
this school, and if I wanted to sacrifice 
for my child to have this sort of educa
tion, I think I ought to be entitled to 
do it." 

Yet the IRS says, "Oh, no, you are not 
going to have any tax exemption, because 
we are going to throw irrelevant racial 
arithmetic at you." 

The IRS does not ask how many blacks 
have applied to this school. They just 
take note of the fact that there may be 
only one or there may be only five, or 
maybe none. Yet, Mr. President, every 
time one of these schools enrolls a stu
dent, it reduces the financial burden 
upon the taxpayers in the operation of 
the public schools. 

Mr. President, since the IRS an
nounced its policy to deny tax exempt 
status to private schools which allegedly 
operate on the basis of a policy of racial 
discrimination, it has done so without the 
legal authority of specific legislation. In 
a public statement made on January 9, 
1978, IRS Commissioner Jerome Kurtz 
discussed the proposed regulations and 
admitted that the IRS has "almost no 
specific statutory guidance" in moving 
into this area. 

Instead, the IRS has argued that pri
vate schools must be treated as char
itable organizations and has applied to 
them the common law principle that a 
charity must not operate illegally or 
contrary to public policy. The IRS has 
then defined this broad public policy 
mandate in terms of Brown against 
Board of Education and Title VI of the 
Civil Rights Act of 1964. 

In his testimony before the IRS pub
lic hearings on behalf of the National 
Committee for Amish Religious Free
dom, the Association of Christian 
Schools International, Organized Chris
tian Schools of North Carolina and the 
North Carolina Association of Christian 
Schools, Mr. William B. Ball took issue 
with this theory by the IRS. Mr. Ball 
observed: 

The guidance (the Commissioner) said, 
has been derived from Brown v. Board of 
Education, and "the broad national policy 
announced in the Civil Rights Act of 1964". 
The Proposed Revenue Procedure also cites 
Norwood v. Harrison and Green v. Connally. 
I wonder why. These citations are simply 
not relevant. What the IRS administrators 
have done here ls to convert a thimble-full 
o! assumed, but non-existent, statutory power 

into an ocean of regulation. The Proposed 
Revenue Procedure can only be described 
as "home made" law. If it ls desired to im
pose such restrictions on churches, then IRS 
must go to the lawmaker, the Congress, and 
make candid and public plea there-be w111-
1ng to face the arguments of the people in 
that forum. 

Similarly, in his testimony before the 
House Ways and Means Oversight Sub
committee, Dr. Robert Lamborn, exec
utive director of the Council for Ameri
can Private Education, considered the 
IRS theory and stated: 

This view ls not supported by the legls
lative history of the act and has been soundly 
criticized by commentators. CAPE would vig
orously oppose resting the authority of the 
IRS for the revenue rulings prohibiting racial 
discrimination in private schools on Title VI. 
If accepted, it would follow that other federal 
statutes which apply conditions to direct re
cipients of federal a.id would also apply to 
private schools, a. position which CAPE be
lieves is legally insupportable and indefen
sible as a. matter of education policy. 

Dr. Lamborn continued in his testi
mony to call upon Congress "to take the 
lead in setting fundamental pplicy in this 
'important area' " and to "provide ex
plicit authority for the IRS position 
while limiting the discretionary power of 
the ms to change or expand 'public pol
icy' applicable to tax-exempt private 
schools." 

Another witness before the House 
Ways and Means Oversight Subcommit
tee, Dr. Mark I. Klein of the Northern 
California District of the American Jew
ish Congress, observed: 

There is no compromise possible with the 
Internal Revenue Service on this issue whlch 
does not place our community, and others 
like ours totally innocent of racial discrimi
nation, in grave danger in the future. We 
have no reason to question the goocL faith 
and intent of the current government, but 
the painful lessons of history teach that the 
future ls always uncertain. These regulations 
probably exceed the Constitutional limits of 
the government's administrative powers. 

The theory put forth by the IRS to de
f end its proposed procedures represents a 
profound distortion of the administra
tive process. Administrative agencies, 
such as the IRS, operate by means of 
delegated power from Congress. They are 
creatures of Congress and receive their 
power to act only from specific statutes. 
It is fanciful to suggest that in the ab
sence of specific statutory authority the 
IRS is empowered to act in tax matters 
on the basis of laws and court decisions 
dealing with public education. This dis
tortion is compounded when an adminis
trative agency seeks to regulate in an 
area affecting sensitive first amendment 
rights. 

It is more than curious that 2 years 
ago the IRS itself argued in Federal 
court against many of the very same pro
cedures it now proposes. At that time, the 
IRS maintained that the legality of such 
procedures is highly doubtful. The IRS 
admitted, for example, that a private 
school may have few minority students 
because of many factors other than 
discrimination. 

That is so evident to anyone who has 
ever visited one of these schools. Let me 
reiterate. Of all of the visits that I have 
made to private Christian schools, I have 

. 

never once heard race mentioned. They 
do mention their desire for their chil
dren to pray in school, which the Su
preme Court apparently feels is a crime. 
They mention that they do not want 
their children educated in an atmosphere 
of violence, which prevails in so many 
public schools today. If you do not be
lieve it, Mr. President, ask some of the 
teachers who spend more time trying to 
def end themselves than teaching. 

They want their children educated in 
an atmosphere free of drugs. I have no 
difficulty understanding these things. 
Neither should this Senate. 

Mr. METZENBAUM. Will the Senator 
from North Carolina yield for a question? 

Mr. HELMS. Yes, gladly. 
Mr. METZENBAUM. I have listened 

attentively to the Senator from North 
Carolina discussing his visits to the 
Christian schools. He mentioned that he 
had never once heard the word race 
mentioned. 

Mr. HELMS. Exactly. 
Mr. METZENBAUM. Will the Senator 

from North Carolina be good enough to 
advise the Senator from Ohio as to the 
percentage of black students, if at all, he 
has encountered in these so-called Chris
tian schools? 

Mr. HELMS. Well, as I think I said, 
sure, such enrollment is small. But that 
does not prove discrimination. I think of 
one in Kinston where I delivered a com
mencement address earlier this year. I 
think there were only three or four. But 
there has been no instance of a black 
child whose application was declined. 

Mr. METZENBAUM. Has my friend 
from North Carolina inquired into that 
subject so that he speaks from knowl
edge? In other words, has he inquired 
of the schools as to whether there have 
been any black children who have been 
declined admission? 

Mr. HELMS. I will say to the Senator 
that I know the people who are running 
these schools. I know their attitude, I 
know their character, and I know the 
way they feel about things. I do not need 
to investigate the schools. 

I will ask the Senator if he has. Has he 
investigated one Christian school? Has 
he ever visited one? 

Mr. METZENBAUM. No, I have not. 
Mr. HELMS. But the Senator is willing 

to impose restrictions upon these schools. 
Mr. METZENBAUM. No, I would not 

do that at all. I think I would only im
pose upon them their obligation, A, to be 
Christian in every sense of the word, and, 
B, to abide by the Constitution. 

Mr. HELMS. Does the Senator have 
any evidence they are not doing it? 

Mr. METZENBAUM. I would say that 
I think it is a pretty well-accepted fact. 

Mr. HELMS. By whom? 
Mr. METZENBAUM. By the general 

community that many of these schools 
have been set up on the basis of provid
ing a means to eliminate the integrated 
school requirements of our Constitution. 

I think both the Senator from North 
Carolina and I could agree that that is 
the reality of the situation, that they 
were not set up to avoid drugs, they 
were not set up to avoid violence; they 
were set up to avoid the imposition or 
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the necessity of integration in accord
ance with the Constitution of the United 
States. The IRS, in this instance, is 
actually only implementing the law of 
the land. Now we are attempting, by 
legislation, to bar them from doing so. 

Mr. HELMS. Does the Senator realize 
that he has made implicit charges which 
he cannot possibly support? He has just 
acknowledged that he has never visited 
one of these schools. I presume he has 
never talked with any of the people who 
operate them. I have. 

Mr. METZENBAUM. I never visited 
the Soviet Union, and I do not know 
whether the Senator has. I certainly 
know of the repression and the prob
lems and the lack of human rights 
aspects of that form of government. I 
do not think it is necessary for any of 
us to have visited a particular area to 
know what kind of government opera
tion Idi Amin had in Uganda or the 
Soviets had. 

Mr. HELMS. Mr. President, I am not 
going to yield any more if my friend 
from Ohio insists upon relating the 
people of North Carolina to Idi Amin--

Mr. METZENBAUM. I do not mean to 
do that. 

Mr. HELMS. If he compares Idi Amin 
to the people of North Carolina, I would 
resent it and I am sure he does not in
tend to do that. 

Mr. METZENBAUM. I certainly do 
not mean by any sense of the word to 
suggest any comparison with Idi Amin 
or the Soviet Union. I was only attempt
ing to respond to the Senator from 
North Carolina as to whether this Sena
tor had to have visited a place in order 
to know of the problem. That is the only 
reason. Otherwise, the comparison is 
entirely inappropriate, and I certainly 
would not, by any sense of the word, 
make that suggestion. I certainly had no 
intention of it. 

Mr. HELMS. Very well. We have no 
problem. I appreciate the Senator's 
cliarific:ation. 

IRS ACTION DISTORTS INTERNAL REVENUE CODE 

Mr. President, the IRS has responded 
to the absence of specific statutory au
thority from Congress by constructing a 
theory which substantially distorts the 
legislative intent and clear meaning of 
section 501 (c) (3) of the Internal Reve
nue Code. IRS asserts that for a private 
school to qualify for tax-exempt status 
under section 501 (c) (3) it must be both 
a charitable and an educational organi
zation. However, section 501(c) (3) lists 
the exempt purposes as being independ
ent and separate. Nowhere in the statute 
can it be inferred that an organization 
seeking exemption must be both "chari
table" as well as meet the requirements 
of one of the other listed purposes. 

The enumeration of exempt purposes 
in section 501 (c) (3) is plain and un
ambiguous. It states that organizations 
are exempt which are "organized exclu
sively for religious, charitable, scientific, 
testing for public safety, literary, or edu
cational purposes." By the rules of stat
utory construction, the word "or' must 
be read after each of the listed cate
gories. This section is to be read to 
mean "religious OR charitable OR sci
entific OR educational." 

Congress clearly did not intend that 

"religious" or "educational" purposes be 
included under or in addition to a re
quirement of a "charitable" purpose. If 
Congress had wanted to provide for the 
double test of charitable and one other 
listed purpose, it could have done so 
with language such as "organized and 
operated exclusively for charitable (in
cluding, religious, scientific, testing for 
public safety, literary, or educational) 
purposes." However, Congress did not use 
this statutory construction. 

One important reason for rejecting 
such statutory language is the fact that 
it misstates the purpose of a religious or
ganization. A church or a church-related 
school is not organized and operated ex
clusively or even substantially for chari
table purposes. Such an organization is 
organized in the exercise of constitution
ally protected rights of worship and re
ligion which may or may not include 
works of charity. As the Supreme Court 
recognized in Waltz v. Tax Commission, 
397 U.S. 664 0970), the tax exemption 
of religious organizations does not de
pend upon their serving some pragmatic 
community purpose. 

The general IRS regulations dealing 
with section 501 (c) (3) state with equal 
clarity: 

(d) Exempt Purposes-(1) In general 
(i) An organization may be exempt as an 

organization described in section 501 ( c) ( 3) 
if it is organized and operated exclusively 
for one or more of the following purposes: 

(a) Religious, 
(b) Charitable, 
( c) Scientific, 
(d) Testing for public safety, 
(e) Literary, 
(f) Educational, or 
(g) Prevention of cruelty to children or 

animals. 
. .. (iii) Since each of the purposes speci

fied in subdivision (1) of this subparagraph 
is an exempt purpose in itself an organization 
may be exempt if organized and operated 
exclusively for any one or more of such pur
poses. (emphasis supplied) 

26 C.F.R. Sec. 1.501 (c) (3)-l(d) (1), (2). 

By basing its new revenue procedures 
on an interpretation of section 501 (c) (3) 
which is unwarranted by its legislative 
history and its express terms, the IRS has 
overstepped its authority and usurped the 
authority of Congress. In Manhattan 
General Equipment Co. v. Commissioner, 
297 U.S. 129 0935), the Supreme Court 
clearly set the limits of an agency's 
power: 

The power of an administrative officer or 
board to administer a federal statute and to 
prescribe rules and regulations to that end 
is not the power to make law-for no such 
power can be delegated by Congress-but the 
power to adopt regulations to carry into effect 
the will of Congress as expressed by the 
statute. A regulation which does not do this, 
but operates to create a rule out of harmony 
with the statute, is a mere nullity. 

As the Supreme Court later ruled, "this 
reasoning applies with even greater force 
to the Commissioner's rulings," Dixon v. 
United States, 387 U.S. 68 0965). By 
seeking to alter the law in this proposed 
revenue procedure, the IRS has uncon
stitutionally attempted to seize a power 
reserved solely to Congress. 

ms ACTION DISTORTS COURT DECISIONS 

The IRS relies upon Norwood v. Harri
son, 382 F. Supp. 921 <N.D. Miss. 1974) to 
support its contention that a private 

school can legally be denied a tax exempt 
status on the grounds of its racially dis
criminatory actions. However, the facts 
in Norwood differ from those involving 
the proposed IRS procedures in two sub
stantial asnects. 

First, unlike under the IRS procedure, 
the schools in Norwood were found to be 
operated in a racially discriminatory 
manner by a court. The Court did not 
propose, as the IRS has done, to look to 
a "safe harbor test" or revoke the pre
sumption of innocence on the basis of 
when the school was organized. It for
mulated a simple and constitutional test. 
It stated: 

It is important to emphasize that the 
ultimate issue ... is not whether black 
students ?-re actually enrolled at the school, 
but whether their absence is because the 
school has restrictively denied their access; 
simply, does the school have a racially dis
criminatory admissions policy? 

Second, the Government action in
volved in Norwood was not tax exemp
tion, but a State financed textbook pro
gram. This is a fundamental difference 
in the two fact situations. The Supreme 
Court has, for example, struck down 
State textbook programs for church-re
lated schools while upholding the con
stitutionality of tax exemption of 
churches. In a constitutional sense, a tax 
exemption is not a subsidy. The theory, 
now adopted by the IRS, that a tax ex
emption constitutes just such a tax ben
efit was argued before the Supreme Court 
in Waltz v. Tax Commissioner, 397 U.S. 
664 0970) and was rejected. In his con
curring opinion, Mr. Justice Brennan 
stated: 

Tax exemptions and general subsidies, ... 
are qualitatively different. Though both pro
vide economic assistance, they do so in 
fundamentally different ways. A subsidy in
volves the direct transfer of public monies to 
the subsidized enterprise and uses resources 
exacted from taxpayers as a whole. An ex
emption, on the other hand, involves no such 
transfer. It assists the exempted enterprise 
only passively, by relieving a privately funded 
venture of the burden of paying taxes ... 
Tax exemptions, accordingly, constitute mere 
passive state involvement with religion and 
not the affirmative involvement character
istic of outright governmental subsidy. 

It is interesting to note that in Nor
wood, the Court found two schools which 
had no minority students but which had 
a nondiscriminatory admissions policy 
could not be forced to withdraw from the 
textbook program. This decision does not 
stand for the principle, as the IRS as
serts, that a private school must under
take an affirmative action program to 
obtain minority students in order to con
vince Government officials that it does 
not have a racially discriminatory 
policy. 

The IRS relies upon the decision of two 
Federal courts which have denied tax 
exempt status to organizations which 
maintain a policy of racial discrimina
tion. Green v. Connally, 330 F. Supp. 1150 
<D.D.C. 1971), Goldsboro Christian 
Schools, Inc. v. United States, 436 F. 
Supp. 1314 (E.D.N.C. 1977). While these 
courts refused to accept the contention 
of the IRS that in enacting section 501 
(c) (3), Congress intended organizations 
to qualify under the common law of 
charitable trusts, they nonetheless ter
minated the schools' tax exemption on 
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the basis that their activities violated 
Federal policy. 

In coming to a decision in the Green 
and Goldsboro cases, the courts im
properly extended the decision of the 
Supreme Court in Tank Truck Rentals v. 
Commissioner, 356 U.S. 30 (1958). First, 
the decision in Tank Truck concerned 
the legality of a taxpayer's deductions, 
not the tax exempt status of a private 
organization. Second, the taxpayer's con
duct in Tank Truck involved violations 
of State law, not an ambiguous public 
policy as defined by the IRS. 

The Tank Truck case involved a truck
ing company which encouraged its 
drivers to exceed speed limits in order to 
provide customers with faster service. 
The company would pay its employees' 
speeding tickets and then deduct the 
amount from its corporate income tax. 
The Supreme Court found that allowing 
this deduction would directly encourage 
violations of State law by lessening the 
penalty of the fine. In its opinion the 
Court outlined the test to be applied in 
these situations: 

This is not to say that the rule as to frus
tration of sharply defined national or state 
policies is to be viewed or ·applied in any 
absolute sense. "It has never been 
thought . . . that the mere fact that an 
expenditure bears a remote relation to an 
illegal act makes it nondeductible." Although 
each case must turn on its own facts, the 
test of nondeductibility always is the severity 
and immediacy of the frustration resulting 
from allowance of the deductiotn. 

The IRS proposed procedure fails to 
meet the Court's test of "immediacy" as 
outlined in Tank Truck. The facts of 
that case revealed a direct cause and 
effect relationship between the encour
agement of illegal conduct by reducing 
the sting of the penalty mandated by 
State law. However, in regard to pri
vate schools, the mere fact of tax ex
emption does not encourage the school 
to adopt a policy of racial discrimina
tion. If the IRS can ignore the Supreme 
Court's rule that there is to be a cause 
and effect relationship between the de
duction or exemption, then why not 
deny all such tax treatment to any tax
payer who violates any law? 

IRS ACTION IGNORES RELIGIOUS NATURE OF 

SCHOOLS 

The religious schools affected by the 
proposed procedures select their teach
ers, staff and students on the basis of 
their religious commitment. As the Su
preme Court held in Lemon these reli
gious schools are "integral parts of the 
religious mission" of the churches and 
religious organizations which operate 
them. Many parents sincerely believe 
it is a religious necessity and a duty in 
conscience to have their children en
rolled in religious elementary and sec
ondary schools, as found by the Supreme 
Court in Yoder. These schools seek out 
·teachers and staff who totally agree 
=with the moral and faith standards of 
=the church or religious community ap
:pointing them. 

Often these teachers in church-re
lated schools are considered ministers 
or board members of the affiliated 
churches. These strict standards are 
maintained because the religious faith of 

these communities is encouraged among 
students not only by instruction, but by 
the very presence of teachers who ex
hibit and display firm religious beliefs 
and moral conduct. It makes a mockery 
of the constitutional doctrine prohibit
ing the entanglement of the Government 
in religious matters, for an agency of 
the Federal Government to insist upon 
setting hiring and admission rules which 
substantially affect the religious mission 
of these schools. 

In its decisions affecting church-re
lated schools, the Supreme Court has 
found that the activity and purpose of 
these schools is essentially religious in 
nature. For example, in Meek v. Pit
tinger, 421 U.S. 349 <1975) the Court 
stated: 

The very purpose of many of those schools 
is to provide an integrated secular and re
ligious education; the teaching process is, to 
a large extent, devoted to the inculcation of 
religious values and belief. 

It strains the bounds of logic to assert 
that these schools change from essenti
ally religious to essentially secular de
pending upon the Government interest 
to be served. 

The misunderstanding by the IRS of 
the essential nature of religious and 
church-related schools manifests itself 
throughout the proposed revenue pro
cedures. For example, the IRS proposal 
creates a new obligation on the part of 
these schools to the community in which 
they reside. While this obligation may be 
consistent with the IRS theory which re
gards such schools as charitable orga
nizations, it is not consistent with the 
religious purpose and operation of the 
schools themselves. 

As William Ball pointed out, the term 
"community" as used in the proposed 
revenue procedure "bears no rational re
lationship whatever to the religious 
necessities" of the religious schools af
fected by the proposal. The obligation of 
religious schools is clearly to a geo
graphical community. But unlike public 
schools which serve a geographical re
gion, church-related schools serve their 
own faith communities. The error of the 
IRS proposal, Mr. Ball continued, "is 
that it attempts to force the schools of 
the faith communities to be related to 
population patterns of public school 
districts." The affirmative action quota 
burden imposed upon religious schools is 
determined by the racial make-up and 
desegregation problems of the public 
schools in their area without reference 
to the needs and resources of their own 
religious communities. 
IRS ACTION VIOLATES ESTABLISHMENT CLAUSE OF 

FIRST AMENDMENT 

Conflict with the establishment clause 
of the first amendment is ·the unavoid
able result of the IRS proposal. All re
ligious organizations, under the IRS 
theory, could be denied tax exemptions 
unless the IRS has judged the organiza
tion's purposes and practices to be in 
line with expressed Federal policy. Ac
cording to IRS, only religious organiza
tions, whose purposes and practices are 
in harmony wi'th those of the Federal 
Government, will be granted an exemp
tion. To preserve its tax exemption, a 

church, or other religious organization 
such as a religious school, would have to 
make sure it stayed in step with Federal 
public policy. 

In Tilton v. Richardson, 403 U.S. 672 
< 1971), the Supreme Court stated its 
well-known test for determining if a 
statute contravenes the establishment 
clause: 

First, does the act reflect a secular 
legislati0ve purpose? Second, is the pri
mary effect of the act to advance or in
hibit religion? Third, does the adminis
tration of the act foster an excessive 
entanglement with religion? 

Regardless of the stated purpose of the 
IRS procedures, a primary effect will be 
the inhibition of those religious organi
zations whose policies are not consistent 
with national policy as declared by 
the IRS and the advancement of those 
religious groups that conform with Fed
eral public policy. 

The Supreme Court in Walz v. Tax 
Commission of the City of New York, 397 
U.S. 664 (1970), determined that the 
granting of property tax exemptions 
equally to all churches did not violate the 
establishment clause of the first amend
ment. But, instead of all religious or
ganizations being treated equally, as was 
the case in Walz, the new IRS proposal 
places the burden of taxation only on 
those religious organizations whose pro
cedures the IRS has determined conflict 
with the Federal public policy. As the 
Supreme Court observed in Committee 
for Public Education against Nyguist, 
one form of the oppression of religion by 
Government is taxation. In Nyguist, the 
Court commented as follows: 

Special tax benefits, however, cannot be 
squared with the principle of neutrality es
tablished by the decisions of this Court. 413 
U.S. 756 ( 1973). 

The construction of section 501(c) (3) 
argued by the IRS would do away with 
the general grant of tax exemptions to 
all religious organizations, which was 
found in Walz to be an act of benevolent 
neutrality. Instead, it would transform 
the statute to provide a special tax bene
fit to some religious organizations. Since 
only selected religious institutions would 
receive exemption under the IRS inter
pretation, tax exemption provided by 
section 501 (c) (3) no longer manifests 
neutrality toward all religions but fa
vors some groups over others. The IRS 
procedures will strengthen and promote 
religious organizations whose religious 
practices do not conflict with Federal 
public policy and discriminate against 
religious groups whose convictions may 
conflict with those principles. Thus it 
essentially runs afoul of the second test 
articulated in Tilton, that is, a primary 
effect to advance or inhibit religion. 
Such a result strikes at the heart of the 
establishment clause of the first amend
ment. 

The IRS proposal would also violate 
the third test of Tilton in that its ad
ministration fosters an excessive entan
glement with religion. The revised reve
nue procedures maintain the presump
tion against private schools on the basis 
of when the school was established, they 
retain the affirmative action quota sys-
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tern for student admissions and the pro
cedures limit the evidence which a school 
may use to overcome the presumption 
of racial discrimination. 

These procedures cannot but help to 
guarantee the extensive oversight by an 
agency of the Federal Government with 
the day-to-day activities of hundreds, 
possibly thousands, of religious schools 
and religious organizations. Under the 
IRS theory, the Government would be 
required to monitor continually the 
practices of religious organizations to 
determine their entitlement to exemp
tion. The proposed IRS regulations pro
vide for a sustained and detailed admin
istrative relationship between the Fed
eral Government and church-related 
schools. 

Recently, the Fifth Circuit Court of 
Appeals outlined the strict standard by 
which Government regulation of first 
amendment rights is to be measured: 

Only in rare instances where a compe111ng 
state interest in the regulation of a subject 
within the State's constitutional power to 
regulate is shown can a court uphold state 
action which imposes even an incidental 
burden on the free exercise of religion. In 
this highly sensitive constitutional area only 
the gravest abuses, endangering paramount 
interests give occasion for permissible limi
tation. Sherbert v. Verner, 374 U.S. 398 
(1963). Restrictions on the free exercise of 
religion are allowed only when it is neces
sary to prevent grave and immediate danger 
to interests which the state may lawfully 
protect. West Virginia State Board of Educa
tion v. Barnette, 319 U.S. 624 (1943). 

Mr. President, I believe it is clear that 
the IRS has failed to meet this standard 
and others developed by the Supreme 
Court and the Constitution to protect the 
free exercise of religion. The vast major
ity ~f private schools to be affected by 
the proposed procedures are church 
related or religious schools. Many of these 
schools are operated by religious minor
ities which have been subject to discrim
ination and other sanctions in our so
ciety. 

It is too easy to lose sight of the fact 
that this issue involves the rights of two 
groups of minorities, one which is ethnic 
and the other religious in character. 
Both groups have suffered unequal treat
ment during the course of American 
history. Both groups have important con
stitutional rights which must be re
spected. The present difficulties with the 
IRS procedures point to the problems 
which arise when an administrative 
agency without authorization or guid
ance from Congress attempts to take it 
upon itself to resolve such sensitive 
issues. 

It is the responsibility of Congress to 
examine the issues presented in this 
question. The legislative process is well 
suited to affording all interested parties 
a fair and open hearing. If new national 
policy is to be set on this matter, then 
it is the lawmaker, the Congress, which 
should act. 

Mr. President, I say again that here 
we are, the Senate of the United States, 
considering an unwise and unfair pro
posal to strike from this piece of legis
lation an amendment that has already 
been approved by the House of Repre
sentatives by a substantial margin. More-
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over, by what we do here today, we will 
be saying yea or nay to a proposition 
that the Internal Revenue Service and 
its bureaucrats can continue to make law 
and deprive citizens of the United States 
of their right to provide for their chil
dren what they perceive to be a better 
education. 

These people are not asking that they 
be relieved of paying taxes to support 
the public schools. No, they are simply 
saying, "Leave us alone. We are willing 
to pay taxes to support schools which we 
do not use-but please don't destroy the 
schools we have sacrificed to build." 

I say again, Mr. President, that I would 
be willing to wager that no Senator who 
votes to strike this amendment from the 
bill has ever visited a private Christian 
school. No Senator who votes to strike 
this amendment from the bill has talked 
with the average Americans who, with 
their own sacrifices and often with their 
own hands, have built these schools
not for any ulterior purpose, but simply 
because they want something a little 
bit better, in their perception, than they 
think would otherwise be available for 
their children. They may be wrong; may
be their schools are not better. But that 
is a judgment for the parents to make. It 
is certainly not a judgment for us to 
make in the U.S. Senate. It certainly is 
not a judgment for the IRS to make. 

As a matter of fact, the Senator from 
North Carolina is persuaded that the de
terioration of the public schools of 
Ameri : a began when the Federal Gov
ernment began intruding into the opera
tion of the schools of America. I, for 
one, do not blame those parents who are 
willing to sacrifice to provide for their 
children's education which they perceive 
to be better than that which is otherwise 
available. 

Mr. President, I believe the Senator 
from South Carolina wishes to speak. 

(Mr. DECONCINI assumed the chair.) 
Mr. THURMOND. Will the Senator 

from North Carolina yield to me 7 
minutes? 

Mr. HELMS. I yield whatever time the 
Senator wishes. 

Mr. THURMOND. Mr. President, I 
rise to oppose the amendment offered by 
the distinguished Senator from New 
York (Mr. JAVITS). 

I congratulate the members of the Ap
propriations Committee for having the 
courage and foresight to include in this 
bill an amendment adopted overwhelm
ingly by our colleagues in the House. I 
refer to section 615, an amendment that 
effectively prevents the IRS from im
plementing their proposed revenue pro
cedure dealing with tax-exempt schools. 

This procedure strays far from the 
statutory bounds within which the IRS 
is required to work. It is objectionable 
on numerous grounds, not the least of 
which is that it represents an unreason
able entanglement by the State in the in
ternal workings of churches. It, further, 
imposes affirmative action plans, com
plete with numerical quotas of certain 
designated minority students, on affected 
private schools. 

Finally, Mr. President, this procedure 
has evoked anger, outrage, and despair 
from hundreds of thousands, even mil-

lions of ordinary, decent citizens. The 
IRS is not the most popular of our gov
ernmental organizations to begin with, 
though the function it serves is a neces
sary one, as anyone will admit. But when 
this proposed procedure was published 
in the Federal Register, the IRS was 
deluged with a flood of protests. Indig
nant citizens from all over the United 
States, from Texas, Florida, California, 
Michigan, South Carolina, New Jersey, 
literally dozens of States, came to Wash
ington to register their opposition. They 
were doctors, lawYers, housewives, clergy, 
businessmen; ordinary people who sacri
ficed, for various reasons, to educate 
their children privately. Let me point out 
that they also support public education 
with their taxes. 

Mr. President, we in the Congress have 
a responsibility to enact the laws. We 
owe a duty to these concerned citizens 
and to all of our constituents to con
sider this matter carefully. A change 
this drastic merits more study than it 
has received. Section 615, approved by 
both Houses of Congress, will give us the 
opportunity to study, to fully debate the 
issue, to consider the far-reaching im
plications, to decide in Congress, where 
it should be decided, whether this is 
what we want to do. 

Mr. President, the sponsors of this 
amendment have .sought to simplify this 
issue so as to evoke a knee-jerk response. 
It is not as simple an issue as they would 
have us believe. 

First, the sponsors appeal to the 
Brown against Board of Education deci
sion in an attempt to categorize this 
issue as a "segregation" issue. The Brown 
decision dealt with public schools-I re
peat, public schools-not private schools, 
Mr. President. It outlawed "separate but 
equal" public schools. It did not deal 
with private schools. 

The sponsors try to justify application 
of the Brown decision by declaring that 
private schools operate "with taxpayers' 
support." In other words, tax-exempt 
status is active governmental support. 
That argument was rejected by the U.S. 
Supreme Court in Walz v. Tax Commis
sion, 397 U.S. 664 (1970), a case which 
upheld tax-exemption for religious orga
nizations as neutral governmental 
activity. 

Further, they would have us believe 
that this question is solved by the case 
of Green v. Connally, 330 F. Supp. 1150 
<D.D.C. 1971), affirmed without opinion 
by the Supreme Court in that year. I 
would suggest once again that the situa
tion is not as simple as we are told. 

In a 1974 case between Bob Jones Uni
versity in my State and the IRS, Justice 
Lewis Powell noted that "the question of 
whether a segregative private school 
qualifies under section 501<c) (3) has not 
received plenary review in this Court, 
and we do not reach that question to
day." I repeat, has not. This is 3 years 
after the case Senator JAVITs and his 
colleagues cite as dispositive of the issue. 
Now they may wish that the issue were 
decided and may know how they want 
it to be decided, but I submit that it has 
not been decided. It is not, therefore, up 
to the IRS to decide it. 

Mr. President, these proposed guide-
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lines are not ''narrowly targeted.'' They 
are vague and ill-defined. They imPose 
monstrous burdens on private schools. 
They raise :first amendment problems. 
Even should we decide that something 
like this should be done, it would require 
careful study and work to draft appro-
1>riate guidelines. I oppose this amend
ment. The bill as reported out of com
mittee would give Congress a year in 
which to study and act, surely a reason
able time frame in which to act on a 
matter of such importance. 

Mr. President, I am convinced that 
now is the time, that today is the day, 
in which we should act on this matter in 
a positive manner, in which we should 
tell the IRS that they have no business 
legislating. 

Their business is to execute the laws. 
Under the Constitution, the Congress 
has the responsibility for legislating. It 
is the Congress resPonsibility to make 
the laws and the IRS is usurping the 
power of the Congress when they at
tempt to do what they are doing in a 
case of this kind. 

I can hear now the sound of those who 
take a different view. Oh, they are only 
carrying out the Constitution. 

They are not carrying out the Consti
tution or any such thing. They are 
usurping the right of the Congress. 

This matter, Mr. President, is a mat
ter for the Congress and the Congress 
only, and the IRS should never have 
taken the step it did and tried to legis
late in its :field where it has no authority 
to do so. 

I hope that the provision contained in 
the appropriations bill by the committee 
will remain in the committee. It should 
remain in the committee. It is a reason
able provision. 

After all, I want to ask, what harm 
have private religious schools done to 
this country? What harm have they 
done? 

We had private religious schools in this 
country before we even had public 
schools. 

I say that I know of no injustice that 
they have done to the public. I know of 
nothing bad they have done to the public. 
They have educated thousands and hun
dreds of thousands of students that the 
public governments would have had to 
educate if they had not done so. 

Why do we want to destroy these 
schools? If people believe in a certain 
private school, why not let them have 
their school? If they want a school where 
they can read the Bible or where they 
can pray, why not let them do it? 

I do not know of any child that was 
ever harmed by having the Bible read, 
although my opinion is that it should be 
a voluntary act. 

On the other hand, I do not know of 
any child that was ever harmed by hav
ing prayer in schools. 

It seems to me we have gone entirely 
too far in some of these :fields. It seems 
to me we had better get back to the prin
ciples on which America was founded. It 
seems to me we had better get back to 
what is best for America. 

I say that it is best for America if we 
allow these private religious schools to 
exist and educate these children and save 

the country, the States, and the localities, 
this expense, and further provide this 
freedom which th,ey want and to which 
they are entitled, in my opinion, under 
the Constitution. 

I think it is unfair. It is an unfair bur
den to place on them to say to them that 
the IRS is trying to dictate to them in the 
action they are taking. 

I hope this provision will remain in 
this bill and I hope any steps taken to 
remove it will be defeated. 

Mr. JAVITS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. JAVITS. Mr. President, I yield 7 

minutes to the Senator from Ohio. 
Mr. METZENBAUM. Mr. President, I 

thank the distinguished Senator from 
New York for yielding to me. 

Mr. President, I rise in support of the 
amendment offered by the distinguished 
senior Senator from New York. The 
amendment strikes from this legislation 
a provision that would prohibit action 
by the IRS to terminate the tax-exempt 
status of private schools founded for the 
express purpose of perpetuating racial 
segregation. 

The supporters of this provision have 
argued that it is directed at countering 
an attempt by the IRS to impose with
out legislative authority a bureaucratic 
view of what constitutes racial equality. 

They have talked about eliminating 
violence and avoiding violence, but that 
is not what this amendment is all about. 

I cannot accept the arguments that 
have been made in support of it. 

In 1979, for example, a Federal court 
held in Green against Connally that ra
cially discriminatory private schools are 
ineligible for the tax exemptions pro
vided to educational institutions. 

In 1976, the Supreme Court in Nor
wood against Harrison struck down a 
Mississippi law that provided textbooks 
and transportation to students attending 
racially discriminatory private schools. 

Two years ago, in Goldsboro Christian 
Schools, Inc. against United States, a 
district court found that a tax exemption 
could not be granted to a private school 
in spite of the fact that its policy of ra
cial discrimination was based on re
ligious belief. 

As recently as April of this year, in 
Prince Edward School Foundation 
against Commissioner, a Federal district 
court held that a racially discrimina
tory private school had failed to meet 
its burden of establishing its qualifica
tion f.or tax-exempt status. 

The law, I say to the Members of the 
Senate, is clear on this issue. The mean
ing of the Constitution is clear. And it is 
also clear that the IRS has acted prop
erly in moving to enforce the law. 

I believe that the issue before us to
day, and it is the only issue, is whether 
or not the Senate will consent to legisla
tion that requires the IRS to look the 
other way at illegal tax exemptions. 

The issue is whether or not schools 
established for the express purpose of 
evading the law of the land should be 
rewarded with exemptions that amount 
to indirect subsidies from the taxpayers 
of this country. 

In a larger sense, the issue before us 

today is whether or not we in the Senate 
are prepared to give our sanction to a 
backdoor method of restoring school 
segregation. 

I believe that the answer to each of 
these questions should be a resounding 
"No," and I urge the Senate in the 
strongest terms to adopt the Javits 
amendment, to eliminate this iniquitous 
amendment, which has been adopted by 
the House and which, I am concerned, 
may be adopted by this body as \\ell. 

Mr. JAVITS. I thank the Senator very 
much for his support. 

Mr. President, I yield 8 minutes to the 
Senator from New Jersey <Mr. BRADLEY). 

Mr. BRADLEY. Mr. President, I sup
port the Javits amendment. 

It is now 25 years since the Supreme 
Court made it abundantly clear that 
segregation is unconstitutional. Even 
so, for this quarter of a century, after 
almost all overt signs of racial discrim
ination have been cleansed from our 
laws, the Federal Government still sup
ports segregated education. It does this 
by granting tax exemptions to private 
schools that discriminate. In effect, the 
Federal Government-and every tax
payer---subsidizes segregated schools. 

That is the issue involved in the so
called Dornan amendment and in the 
Javits amendment. It is simple and clear. 

One may have criticisms, legitimate or 
devised, about the substance of the IRS 
rules in question, and one may be critical 
about the procedures adopted last year 
to promulgate them. But there can be 
no question that it is high time the IRS 
started to enforce the law of the land. 
The IRS should be permitted to em
ploy effective methods to insure that 
the private schools which have the bene
fit of tax-exempt status are adhering to 
a very basic precondition of that bene
fit-that they not discriminate. 

I will not belabor the long history of 
these procedures. Suffice it to say that 
for many years it was an open secret that 
many private schools set up in the wake 
of the Brown against Board of Educa
tion decision were created with the pur
pose and effect of avoiding the funda
mental dictates of that ruling. Irre
spective of whether there exists a private 
right to discriminate, that right does not 
carry with it a Government subsidy. For 
years the IRS was urged to adopt eff ec
tive enforcement techniques to insure 
that the segregation academies did not 
keep their tax exempt benefits. 

The IRS went through many Commis
sioners, and despite their personal sup
port of more effective enforcement, 
somehow bureaucratic inertia and po
litical strategies combined to produce 
inaction. 

It certainly is to the credit of this 
President, and to Jerome Kurtz, the cur
rent Commissioner, that :finally the IRS 
has produced these long-awaited and 
long-needed enforcement techniques. 

If the history of the :first 25 years of 
these enforcement procedures was one of 
inaction, it seems that the past 10 
months have more than made up for 
that. Since last fall, when the :first ver
sion was announced, there has been an 
extraordinary amount of controversy. In 
response to criticisms that the proce-
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dures had not been the subject of public 
comment, the IRS held 4 days of hear
ings at which 193 persons testified. The 
transcript runs almost 2,000 pages. Many 
hundreds more persons and groups sub
mitted written comments. Dozens of 
Senators and Congressmen appeared or 
sent letters. These procedures have had a 
most thorough public airing. 

Based on those comments, the ms 
substantially revised the procedures. The 
ones we now are considering are consid
erably different from the first version. 
Members of this body should be clear 
that the procedures which raised so 
much ire last fall are not the ones before 
us today. Let me spend a few moments 
outlining the differences between the two 
versions: 

The original procedure set up two 
classes of schools, reviewable and adjudi
cated schools. An adjudicated school is 
one found by a court to discriminate. 
This class is not the subject of any dis
pute, so far as I am aware. 

A school was reviewable if it was cre
ated or expanded during a time of 
desegregation of neighboring public 
schools, and if it had less than 20 per
cent of the minority student population 
ratio. The school would then have had 
to show that it met four of five criteria 
to keep its exemption. 

That is now changed. The new pro
cedures designate a school as reviewable 
only if it meets three criteria: It must 
have been created or expanded during 
public school desegregation; it must 
have an insignificant minority enroll
ment; and its creation or expansion must 
have been related in fact to public school 
desegregation. 

The second and third criteria are 
determined according to the particular 
facts of each case. If, for example, the 
school's low minority enrollment is due 
to the fact that it offers programs which 
themselves attract groups with little or 
no minority presence, then the school 
does not become "reviewable." 

This should relieve many religious 
schools of their fears. Obviously a school 
offering instruction in a branch of Hasi
dic Judaism will not have a large enroll
ment of persons who do not ascribe to 
those beliefs. One could not fault the 
school for not having many minority stu
dents, and the IRS and the new proce
dures would not apply to it either. 

The new version also has a so-called 
"safe-harbor." Irrespective of whether 
the school fails all other tests, if it has 
an enrollment of 20 percent of the mi
nority student ratio in the community, 
it will not be reviewable. 

The third criteria-whether the school 
has expanded or created in response to 
public school desegregation-is likewise 
determined by an evaluation of all the 
facts. Examples of facts and circum
stances that would excuse a school from 
the reviewable category include: 

The students to whom the opening or 
substantial expansion of the school is 
attributable are not to any significant 
extent drawn from the public school 
grades subject to desegregation in the 
community served by the school. For ex
ample, the students may be drawn from 
other private schools, or from other areas 

. 

not undergoing public school desegrega
tion. 

The rate of expansion is not greater 
than the rate of expansion experienced 
by the school in years prior to the time 
of public school desegregation, as defined 
in section 3.03 (a) of this procedure. 

The expansion is attributable to an in
crease in the school age population in 
the community. 

The expansion results from a merger 
of the school with another private school 
and neither of the schools is "review
able." 

The expansion is attributable to a con
tinuation of previous periodic expansion 
by adding grade levels as the school's 
enrollment in lower grades advance, and 
the school does not enroll a significant 
number of new students in the newly 
added grades from the public schools. 

The school was formed or expanded in 
accordance with a longstanding prac
tice of a religion or religious denomina
tion which itself is not racially discrimi
natory to provide schools for religious 
education when circumstances are pres
ent making it practical to do so (such as 
a sufficient number of persons of that 
religious belief in the community to sup
port the school) , and such circumstances 
are not attributable to a purpose of ex
cluding minorities. 

At the time of formation or expansion, 
the school had some minority students, 
faculty, or board members. 

Much of the controversy directed at 
these procedures has been focused on its 
application to religious schools, I have 
already indicated some of the provisions 
that are designed to protect those 
schools from the misapplication of the 
procedures. Two more points deserve to 
be made. 

If a religious school does not have a 
large enough minority enrollment and 
was indeed created in a period of public 
school desegregation, it will not be re
viewable if it is part of a larger religious 
school system which does satisfy the 
criteria. Thus, one school in a religious 
school system may have a low or non
existent minority enrollment. But if 
other schools in the same system do not 
discriminate, then the individual school 
will not be reviewable. 

The second point is even more im
portant. The mere fact that a school is 
religious does not excuse it from the loss 
of tax exempt status if it does indeed 
discriminate. There may be a constitu
tional right to create private religious 
schools, and those schools may have 
right to discriminate. But that does not 
answer the question of whether religious 
schools which discriminate ha.ve the 
right to a tax exemption. They do not. 
Nobody has that right. 

There should be no confusion on this 
point. Nobody has the right to a tax 
exemption, or a tax deduction. The tax 
laws grant these benefits and the tax
payer gets to take advantage of them if 
he follows the rules for claiming them. 

One of the basic rules for getting or 
keeping an exemption or deduction is 
that the taxpayer has to justify his 
claim to it. If the IRS has reason to be
lieve, or even no reason to believe, that 
the deduction or exemption is unwar-

ranted, the taxpayer has the burden of 
satisfying the ms. As many taxpayers 
would attest it's sometimes a nuisance. 
But that is the law. It is no less the law 
for private school, religious or other
wise. The exemption they have is a bene
fit, not a right. They must justify their 
right to keep that benefit. If the question 
arises or whether they are nonprofit, or 
really educational and charitable insti
tutions, or whether they discriminate. 
it is their burden to show the facts 
which preserve their special tax status. 

All this talk about harassment and 
infringement of religious rights is so 
much talk. Private religious schools are 
no different from other tax entities in 
the eyes of the tax laws. 

The IRS rules we are debating today 
will serve these schools well. Rather than 
being harassment, they provide clear 
guidance to IRS employees as to 
whether a school is properly tax exempt. 
If a school meets the criteria, it has no 
reason to fear the IRS. As things now 
stand, these schools · operate in a vague 
atmosphere of almost no rules. 

If the IRS should question their right 
to an exemption, then the school does 
not have clear guidance on how to per
suade the IRS they are not discriminat
ing. These rules will help the schools, 
just as they will help the IRS. In the ab
sence of the rules, enforcement of the 
nondiscrimination requirement will go 
on, but ineffectively and unsatisfactorily 
for all. 

That is why I support the Javits 
amendment, and I urge the Senate to 
adopt it. 

In these few minutes, I have had an 
opportunity to outline just a few of the 
points that bear on this debate. I ask 
unanimous consent to have printed in 
the RECORD, for the consideration of 
Senators, some material in support of 
the argument I have made. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
number of articles supporting the argu
ment I have just made. 

'J1here being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Dec. 12, 1978] 

PRIVATE SCHOOL DISCRIMINATION 

Late last summer, the Internal Revenue 
Service issued a proposed set of guidelines 
for determining whether elementary and sec
ondary private schools discriminate against 
students on the basis of race. They are un
usually simple by IRS standards; you don't 
need an advanced degree in legalese to un
derstand them. Yet, much of the testimony 
given at four days of hearings last week and 
much of the mail that has been pouring 
into IRS headquarters suggests a compre
hension of those guidelines about on the 
level of a recent advertisement in this news
paper. That ad began, "Why is the IRS try
ing to close our private Christian schools?" 

The answer is that the IRS isn't trying 
to close any schools, Christian or otherwise. 
It is trying, at long last, to enforce a well
established principle of federal law that 
schools that discriminate against students 
on the basis of race are not entitled to tax
exempt status. 

Of course, loss of that status does mean 
gifts to such schools will no longer be tax 
deductible. Since many private schools de
pend heavily on such gifts, the loss of the 
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tax exemption might :put some of them out 
of businesses. But if that happens, it will be 
because the schools decided to let it happen. 
They will have chosen to discriminate rather 
than to receive an indirect federal subsidy 
through the deductions given their benefac
tors. By forcing all private schools to make 
that choice, the IRS is not crossing the line 
between church and state or interferring 
with freedom of religion-as the most vocal 
opponents of the guidelines contend-but 
simply enforcing the law on taxation and 
education. 

There are some obvious problems with the 
proposed guidelines. But these involve only 
the standards IRS wants private schools to 
meet, not the principle of non-discrimina
tion. Under the guidelines, any school that 
came into existence or suddenly expanded 
when the public schools in its community 
were desegregated will be suspect. It will lose 
its tax exemption unless it has a substantial 
minority enrollment or can show that it is 
making a good-faith effort to operate on a 
non-discriminatory basis. Thoughtful critics 
of the guidelines, such as the National As
sociation of Independent Schools and some 
of the religious groups, have pointed out 
situations in which the proposed definitions 
of what is a substantial minority enrollment 
or a good-faith effort seem unduly harsh. 

In revising the guidelines now that all the 
testimony concerning them is in, the IRS can 
quite appropriately make some changes to 
ease the burden that would otherwise he 
placed on some private schools, particularly 
religious ones, that want a racially mixed 
student body but have difficulty recruiting 
minority candidates. What the IRS must not 
do is to weaken the guidelines so that those 
all-white academies which sprang up after 
Brown v. Board of Education can continue 
to hold their tax-exempt status, as they do 
now, by paying for an occasional advertise
ment claiming they don't discriminate
while doing nothing else to change the 
complexion of their student body. 

[From the Washington Post, July 30, 1979] 
TAX LoOPHOLE FOR PRIVATE SCHOOLS 

About a year ago, the Internal Revenue 
Service set out to put some teeth in the law 
that denies tax-exempt status to private 
schools that discriminate on the basis of vace. 
Not surprisingly, it ran into trouble, and the 
more it tinkered with its proposed regula
tions, the louder the cries against them be
came. Now Congress is on the verge of for
bidding the IRS to make any changes in its 
current regulations, thus permitting a small 
number of private schools to continue to 
make a farce out of the law. 

Language to kill the proposed regulations 
was tacked onto the Treasury Department's 
approprlations bill on the floor of the House. 
The Senate Finance Committee refused last 
Thursday to delete that rider after Sens. 
Robert Packwood and Daniel Moynihan at
tacked the regulations, and the IRS, for 
"bias" and "hatred" toward religious schools. 

But the problem the IRS is trying to solve 
has nothing to do w1 th religious schools
unless they discriminate on the basis of race. 
The proposed regulations are aimed primarily 
at private schools that were created or sud
denly expanded when near.by public schools 
were desegregated-like those "white acad
emies" that sprang up all ove·r the South in 
the 1960s. Currently, these schools get their 
tax-exempt status merely by saying publicly 
that they do not discriminate. The new reg
ulations would require them to demonstrate, 
rather than just say, that they are not dis
criminating. 

If Congress doesn't like what the IRS is 
trying to do, it can always write a new law 
giving tax-exempt status to those white 
academies or spell out precisely how the IRS 
is to determine which schools discriminate 

and which do not. Unless it is prepared to do 
either of those things, however, Congress 
should leave the proposed regulations alone. 
It makes no sense in terms of either tax or 
civil-rights policy to use a rider on an ap
propriations bill to stop the IRS from closing 
a loophole of this kind. 

(From the New York Times, Friday, Dec. 8, 
1978) 

No MORE WINKING AT "SEG ACADEMIES" 
For years, the Internal Revenue Service 

has had a policy of denying tax-exempt 
status to "seg academies," the hundreds of 
private schools created to evade desegrega
tion of public schools. There was little pro
test, since I.R.S. administered its policy with 
a wink. All that seg academies had to do to 
stay eligible for tax exemption was to say 
they do not discriminate. But now I.R.S. has 
proposed stern new enforcement regulations. 
Wink has become scowl and scowl has pro
voked a reaction-115,000 protest letters and 
an outcry in public hearings that conclude 
today. Some objections seem just, but for 
the most part the regulations are needed and 
we hope I.R.S. sticks by its guns. 

In the first place, the principle, impressed 
on I.R.S. by the Federal courts, is right: to 
be tax-exempt, institutions must obey the 
law. It would be intolerable for the Federal 
treasury to support what Federal law 
denounces. So far, the seg academies have 
had things both ways. They have recoiled 
from any contact with the Feds lest it bring 
them under desegregation requirements. But 
they have worked to maintain tax-exempt 
status. Without it, many could not survive. 

In practice, the proposed regulations 
would not be as onerous as some critics seem 
to fear. There are some 18,000 private secular 
schools and an unknown number of church 
schools in the country. The regulations 
would apply only to those founded or sub
stantially expanded in the wake of desegre
gation orders in their communities. That 
would be 3,500 schools at most, and many of 
these have no segregation motives. 

Still, even these could be affected, and 
painfully so. Rules intended for schools with 
4,000 students but not one black would 
impose bizarre requirements on, say, small 
parochial schools. The proposed rules state 
that a school with no minority students does 
not qualify for tax-exemption except in 
"rare and unusual circumstances." Critics are 
left free to ask how many black Amish are 
there in Lancaster, Pa.; how many Chinese 
Jews in Brooklyn? It will be hard to broaden 
this exception without leaving more loop
hole than law but some wider exclusion is 
necessary. 

Otherwise, the Internal Revenue Service 
deserves credit for setting out finally to 
enforce its policy of denying exemptions to 
seg academies. And it deserves Congressional 
support as it stands up to emotional, exag
gerated criticism. The only schools with any
thing to fear should be those which practice 
private segregation with public money. 

(From the New York Times, Aug. 3, 1979) 
REWARDING RACIAL SEGREGATION 

Congress goes off on summer vacation to
night without having cleaned up a particu
larly dirty piece of business which has been 
made to look like bureaucratic bumbling, and 
by everyone's least favorite agency at that
the Internal Revenue Service. But the issue 
is not bureaucracy. It is race. And straighten
ing it out ought to be an early order of 
business when Congress returns. 

The story concerns "seg academies," the 
hundreds of private schools created for white 
students fleeing newly desegregated public 
schools. Should Washington give. them a big 
financial boost by permitting contributions to 
them to be tax-exempt? No, of course not, 
says Federal law. It would make no sense !or 

Washington to seek desegregation under civil 
rights laws but .then to subsidize segregation 
under the tax laws. 

Last year, Internal Revenue belatedly pro
posed stern regulations barring tax-exempt 
status for segregation academies. For exam
ple, a school with no minoriity students could 
not remain that way except in rare circum
stances. There was a storm of protest from 
people who feared that the regulations were 
too mechanical and would end up hurting 
religious and other schools for which desegre
gation was irrelevant. So earlier this year, In
ternal Revenue came up with revised reguln
tions. These would cut off tax-exempt status 
only when a relationship could be shown be
tween the formation or expansion of a privaite 
school and the desegregation of public 
schools. And special provision is made for 
religious schools. The new regulations make 
clear that the agency's only target is the seg 
academy. 

But Congress so far has been unwilling to 
see thait. On the contrary, there has now •been 
action to forbid Internal Revenue from issu
ing its new rules-and even to punlsh the 
agency. Two weeks ago, the House barred the 
agency from revoking tax-exempt status in 
any new case. And this week, the Senaite Ap
propriations Committee forbade spending any 
money to enforce the new rules. No rescue 
effort could be mounted on the Senate floor 
before today's recess. 

Perhaps members who opposed the new 
regulations did so ignorant of rthe revisions. 
Perhaps they find it politically appealing to 
beat up on the tax collector. But during the 
recess, members may came to realize that 
many Americans will see a different explana
tion: that the Congress of the United States 
seeks, slyly and indirectly, to reward racial 
segregation. 

[From the Los Angeles Times, Apr. 28, 1979] 
SOUTHERN BAPTIST LEADER BACKS IRS IN 

SCHOOL TAX EXEMPTION FURORE 
WASHINGTON.-A national official of the 

Southern Baptist Convention's social action 
agency broke ranks with much of the reli
gious community and has endorsed contro
versial federal tax procedures designed to 
end racial discrimination in private and 
religious schools. 

William H. Elder, director of Christian 
citizenship development for the Christian 
Life Commission of the 13-million-member 
Southern Baptist Convention, sa!d he de
cided to support the procedures, proposed by 
the Internal Revenue Service, because it is 
"our conviction that racism is totally incon
sistent wlth the Christian gospel." 

The proposed procedures would set up a 
method of determining whether private 
schools operate in a racially nondiscrimina
tory fashion and would limit tax exemp
tion of those schools found to be dis
criminatory. 

When the proposed procedures were an
nounced last August, they were greeted with 
a storm of protest from representatives of 
Jewish, Catholic and Protestant groups, in
cluding the Baptists' Joint committee on 
public affairs. 

The outcry forced the IRS to hold public 
hearings on the proposal last December, and 
more than 100 witnesses, including about a 
dozen members of the House and Senate, 
testified against it . 

In February the IRS made public a revi
sion in the proposed procedures, but the 
change did not satisfy most of the critics. 

Elder wrote a four-page letter backing the 
proposal to IRS Commissioner Jerome Kurtz 
and Sen. Harry F. Byrd (D-Va.), chairman 
of a Senate subcommittee holding hearings 
on the issue. 

In it, Elder said he supported the proposed 
IRS procedures "because we support the 
nondiscriminatory thrust of the law of the 
land, because we believe that the IRS has 
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acted responsibly in the _criteria selected for 
demonstrating nondiscriminatory status and 
because after having examined the argu
ments in opposition to the proposed proce
dures we have found them to be flawed." 

Elder said he does not believe the pro
posed procedures violate separation of 
church and state because "the state is not 
telling the church it must integrate, but 
it is saying that when the church is in
volved in providing public services it cannot 
enjoy tax exemption if it operates under a 
policy which runs counter to established 
public policy." 

[From the Baltimore Sun, Jan. 20, 1979] 
IRS vs. PRIVATE ScHOOLS 
(By Thomas A. Troyer) 

Recently the Internal Revenue Service 
proposed rules to foreclose tax exe·mption 
to private schools which practice racial dis
crimination. The IRS proposal has been 
greeted with strong support from civil rights 
groups, but vehement opposition from many 
educational and religious organizations. 
What is all the shooting about? 

The controlling principle of law is simple 
and clear. Affirming a lower court in 1971, 
the United States Supreme Court held 
squarely that the advantages which the tax 
law establishes for educational, religious and 
other charitable organizations-tax exemp
tion and qualification to receive deductible 
charitable contributions---<lo not extend to 
private schools which discriminate by race. 
That principle has been repeatedly recog
nized by other courts. By now, there is 
simply no room for reasonable dispute 
about it. 

Despite the clarity of this law, there is 
broadscale evidence that many schools are 
not complying with it. A study published 
in 1976, entitled "The Schools That Fear 
Built-Segregationist Academies In the 
South," prepared by researchers at the Uni
versities of Alabama, Tennessee, e..nd else
where, found what it termed "startling 
growth" of private "segregationist acade
mies" in the 13 southern states which it re
viewed. The study estimates that between 
3,000 and 4,000 such segregationist acade
mies h·ad developed in the 13 southern states 
by 1976. 

Evidence of the growth of racially dis
criminatory private schools-not confined 
to the South-abounds. Federal court deci
sions, work by the Lawyers' Committee for 
Civil Rights Under Law, reports by the U.S. 
Commission on Civil Rights and the Illinois 
Advisory Committee to that Commission all 
underscore the phenomenon. Yet most of 
these schools continue to profit from pre
cisely those tax benefits to which the Su
preme Court held them not entitled. 

Confronted by this evidence, the IRS pro
posed rules to enforce the Supreme Court 
decision. By and large, the IRS proposal uses 
concepts which the federal courts have 
evolved over the years to deal with other 
aspects of segregation. Here and there the 
rules need refinement or restructuring. Over
all, though, the IRS proposal simply at
tempts to establish an administrative mech
anism to insure that the law stated by the 
Supreme Court is carried out. 

Why then the firestorm of criticism from 
educational and religious organizations? 
Some comments are constructive efforts to 
help the IRS restate its language to avoid 
impingement on tax benefits of schools op
erating in good fiaith, without racial dis
crimination. I expect the IRS to take full 
account of them as it frames final rules. 
Most critics, though, go further. Firmly and 
loudly, they tell the IRS that it has no right 
to act in this area at all. 

Much of the argument flows from a time
honored maxim of lawyers: when the law is 
against you, argue about definitions. The 
assortment of disputes and quibbles which 
critics have contrived about words and 
phrases in the IRS proposal is a tribute to 

the inventiveness, if not the breadth, of 
the legal mind. To all of them the short 
answer is that the Supreme Court has estab
lished a clear and simple principle of law 
governing the subject; and it is surely not 
beyond the power of the English language 
to state rules carrying that liaw into effect. 
If the words which the IRS has chosen do 
not accomplish the result, let us help find 
ones that do. But we do not help with verbal 
shenanigans whose real object is to avoid 
the law. 

Others assert that the IRS rules constitute 
unwarranted federal intrusion into private 
education. Here again, the answer is short. 
If schools do not want federal tax benefits, 
they need not concern themselves with the 
IRS rules. If they do want tax benefits, the 
IRS must see that they comply with con
trolling tax law. 

Finally, some argue thiat, whatever law 
governs other schools, religious schools are 
not subject to it. As one who believes deeply 
in religious freedom, I find that argument 
profoundly disturbing. 

The bas.is of the Supreme Court decision
that tax benefits created for charities do not 
extend to organizations operating illegally 
or contrary to public policy-is of great pro
tective va.lue to legitimate religious institu
tions. It allows much useful separation of 
legitimate institutions from others. If law
yers convince courts that this principle does 
not govern religious organizations, what 
shall we say when the Peoples Temple claims 
tax exemption and charitable contribu
tions-but treats its members to fruit
flavored cyanide? What shall we say to the 
religious group claiming tax benefits as it 
pops rattlesnakes into the ma.11 boxes of 
opponents? Are illegal activities really pro
tected by the First Amendment as the "free 
exercise of religion?" And if they are not, 
what part of the Constitution requires us 
to grant tax benefits to religious institutions 
which embark on activities held squarely, 
directly, and repeatedly to be contrary to 
the public policy of the United States? 

TAX BENEFITS FOR SEGREGATED PRIVATE 
SCHOOLS 

We urge you to withhold your support for 
a rider concerning tax benefits for segre
gated private schools, which the House of 
Representatives attached to the recent 
Treasury Department appropriations bill. 

In Green v. Kennedy, 309 F. Supp. 1127 
(D.D.C. 1970) and Green v. Connally, 330 F. 
Supp. 1150 (D.D.C. 1971); aff'd sub nom. Coit 
v. Green, 404 U.S. 997 (1971), a three-judge 
court ruled that IRS administration of chari
table exemption provisions of the Internal 
Revenue Code in the area of private segre
gated schools violated both statute law and 
constitutional principles of Equal Protection; 
this ruling was affirmed by the Supreme 
Court. The court ordered the IRS to under
take adequate enforcement steps, and in par
ticular to cease accepting as satisfactory evi
dence of nondiscrimination a. private school's 
"oblique reference to racially nondiscrimina
tory policy" and other such perfunctory, self
serving assertions. Green v. Connally, 330 F. 
Supp. at 1175. 

Despite the court order in Green v. Con
nally, the IRS remained satisfied for years 
with just the sort of "paper compliance" re
jected by the court. Indeed, in flagrant viola
tion of the order, private schools found dis
criminatory in separate federal court pro
ceedings continue to receive tax benefits. See 
Norwood v. Harrison, 382 F. Supp. 921 (N.D. 
Miss. 1974). In August 1978, finally recogniz
ing its responsibility, the IRS issued pro
posed improved enforcement procedures. 
Upon receiving extensive comments, and in 
some instances, strong protest from inter
ested schools, the Revenue Service in Feb
ruary 1979 issued a revised and less strin
gent version of the August proposal. Fair
minded observers agreed that the February 
proposal was responsive to the comments 

of affected schools. See "School Regs Re
flect Comments," Legal Times of Washing
ton (March 5, 1979). 

Despite the foregoing it appears that emo
tional appeals have induced the House of 
Representatives to take precipitate and un
wise action, attempting by a rider to an 
appropriations bill to make substantive tp.x 
policy lacking constitutional validity and 
in conflict with a federal court order. 

We understand that the rider in question 
prohibits the Revenue Service from carry
ing out any procedure regarding the tax ex
empt status of private schools unless issued 
prior to August 1978. The effect of this might 
be to force the Revenue Service to continue 
the policy of paper compliance precluded by 
the ruling in Green v. Connally-a ruling 
which rested ultimately on constitutional 
principles. 330 F. Supp. at 1163, 1171. See 
also Green v. Kennedy, 309 F. Supp. at 1133 
et seq. The court was emphatic that the legal 
protection for the plaintiffs' had to be "effec
tive directives and procedures" ensuring that 
private schools receiving tax benefits are 
not racially segregated. 300 F. Supp. at 1171. 

The House rider is not only constitution
ally vulnerable but ties the hands of the 
Revenue Service in direct conflict with the 
court's order. Such a legislative initiative is 
unwise as a matter of public policy and in 
derogation of the principle of separation of 
powers. Finally, it is particularly inappro
priate to make substantive tax policy 
through the appropriations process where, 
as here, the action impinges upon the high
est of national commitments to a society 
based on racial equality. If the Congress 
wishes to make fundamental changes in the 
tax exemption provisions of the Internal 
Revenue Code, it should be so in a. careful, 
deliberate manner following the well estab
lished Congressional procedures designed for 
that purpose. 

For all these reasons we urge you not to 
block the Internal Revenue Service from 
fulfilling its court-ordered responsibility to 
ensure that the United States is not an 
aider and a.bettor of private racial discrimi
nation. The principle at stake is applicable 
not only in the tax context but has been 
adopted in numerous instances by Congress 
and is embedded in the Constitution. Title 
VI of the Civil Rights Act of 1964, 42 U.S.C. 
Section 200d et seq.; Norwood v. Harrision, 
413 U.S. 455 (1973). See also Runyon v. 
Mccrary, 96 S. Ct. 2586 (1976). 

Question: What is the Dornan Segregation 
Academy Rider to the Treasury Appropria
tions bill? 

Answer: The Rider prevents the IRS from 
enforcing in an effective manner the pro
hibition against federal tax exemptions for 
"segregation a.cademies"-private elemen
tary and secondary schools which discrimi
nate in admissions on the basis of race. 

Question: Why does the IRS have any 
business dealing with such academies? 

Answer: A three-judge court in Green v. 
Connally, 330 F. Supp. 1150 (D.D.C. 1971), 
aff'd per curiam sub nom., Coit v. Green, 
404 U.S. 997 (1971), ordered the Internal 
Revenue Service to cease granting tax ex
emptions for schools with discriminatory 
admissions policies and to revoke those held 
by discriminatory schools. The Green court 
found that the practice of taxpayer sub
sidies for discriminatory schools-by per
mitting the schools to be tax exempt and 
to accept tax deductible contributions-is 
unlawful under the statute and the Consti
tution. The decision was affirmed without 
opinion by the United States Supreme Court 
and represents the law of the land. The IRS 
has a duty to enforce this law. 

Question: Why must new procedures be 
adopted now? Why can't the IRS continue 
under existing procedures? 

Answer: The plaintiffs in Green have re-
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opened the case, claiming that the IRS has 
failed to meet the requirements of the 
Green order. The IRS agrees that its present 
policies are inadequate. Under its present 
policies, the IRS accepts mere paper com
pliance as satisfactory evidence of nondis
crimination. A school must only include 
open admission language in its articles of 
incorporation and annually publish a notice 
:Jf open admissions policies to remain tax 
exempt, without regard to its actual prac
tices. As a result of this IRS policy, there 
are at least seven schools which have been 
found discriminatory by federal courts and 
nonetheless retain tax exemption. Moreover, 
there are thousands of private schools with 
no black children and no black faculty 
members in areas of public school · desegre
gation. These schools have typically been 
created or significantly expanded at the time 
of public school desegregation in the com
munity. 

Question: What harm do these sohools do? 
Answer: They have perpetuated a segre

gated dual school system, thereby thwarting 
desegregation orders of federal courts. More
over, as white children have fled to newly
created or expanded private schools, public 
schools have suffered a significant decline in 
taxpayer interest and support. 

Question : Give an example. 
Answer: One of many examples is the 

Delta Ohristian School in Madison Parish, 
Louisiana. The school was declared ineligible 
for state-loaned textbooks in Brumfield v. 
Dodd, 405 F. Supp. 338 (E.D. La. 1975). The 
court found that the school had never en
rolled a black student or hired a black fac
ulty member and that it was organized "as 
a direct response to the court ordered inte
gration of the parish's public schools." 405 
F. Supp. at 346. The court also found that 
the white students attending the school 
"left the public school system as a result 
of the racial integration of such system," 
and that the school "has significantly inter
fered with the integration of the public 
schools of the parish." Delta Christian 
School is listed in the current IRS list of 
tax-exempt organizations and continues to 
receive tax-deductible donations. 

Question : What changes in law enforce
ment is the IRS proposing? 

Answer : On August 21, 1978, the IRS pro
posed a revenue procedure designed to ad
vise affected schools and IRS field personnel 
of a new enforcement effort focused on two 
classes of private elementary and secondary 
schools: ( 1) those schools adjudicated by 
federal courts, state courts or state agencies 
to be discriminatory ("adjudicated schools") 
and (2) those schools with little or no mi
nority enrollment which were formed or sub
stantially expanded at the time of public 
sohool desegregation ("reviewable schools") . 
The August proposal would have required 
these two classes of schools to make special 
showings to rebut indications of racial dis
crimination. After studying public comment 
and criticism of the August proposal, the 
IRS in February 1979, published a second 
proposed revenue procedure designed to 
meet the special needs of certain religious 
schools and to respond to assertions that 
the first proposal was too harsh and mechan
ical. The February proposal contains sub
stantially liberalized guidelines. It has the 
following significant features: 

(1) Instead of the fixed "four-out-of-five 
factors" test of the August proposal, it adopts 
for adjudicated and reviewable schools an 
overall "facts and circumstances", case-by
case test, with liberalized criteria. 

(2) It excludes from application all col
leges, universities , preschools and schools for 
the handicapped. 

(3) It provides relief for certain church 
schools which may be unable to attract mi
nority students or which were formed as 
part of a plan predating school desegregation. 

Question: What do neutral commentators 
say about the revised procedure? 

Answer: Michael Sanders, Chairman of 
the ABA Committee on Exempt Organiza
tions, has described the procedure as follows: 

"The revised procedure reflects the IRS' 
consideration of comments regarding po
tential problems and inequities under the 
first procedure, and in my view presents 
workable and equitable guidelines for private 
schools seeking to obtain a.nd maintain tax 
exemption and for revenue agents charged 
with enforcing the long-standing principle 
that organizations which operate in a man
ner contrary to public policy-such as orga
nizations which racially discriminate-are 
not entitled to federal tax exemption." Sand
ers, "School Regs Reflect Comments," Legal 
Times, March 5, 1979. 

Similarly, Lipman Redman, Chairman of 
the ABA Section on Taxation, described the 
February proposal as "a realistic and practi
cal approach to the problem: The Commis
sioner has provided helpful guidelines to the 
schools and to revenue agents. These guide
lines appear to be reasonable and workable." 
Redman's Statement before House Ways & 
Means Subcommittee on Oversight, 2/ 22/ 79. 

Bernard Wolfman, Professor of Law, Har
vard University, an acknowledged tax law 
expert , stated his views and general support 
as follows: 

Experience may prove that the guidelines 
need revision. Oversight will remain im
portant as that experience develops. For now, 
however, it is important to the integrity of 
our .tax system and to fulfillment of a na
tional policy that eschews racial discrimina
tion that Congress not impede the Commis
sioner's reasonable and measured efforts to 
comply with the law and enforce it even
handedly. 

Letter dated April 16, 1979, to Commis
sioner of Internal Revenue Service. 

Question : Isn't it unconstitutional to re
quire religious schools to adopt raclally
nondlscriminatory policies for tax ex
emption? 

Answer: In Goldsborough Christian 
Schools, Inc. v. United States, 436 F. Supp. 
1314 (E.D.N.C. 1977), a federal district court 
held that a private religious school is not 
entitled .to tax exemption. The court stated 
the principle as follows: 

"There is a legitimate-secular purpose for 
denying tax exempt status to schools gen
erally maintaining a racially discriminatory
admissions policy. Moreover, the general 
across-the-board denial of tax benefits to 
such schools ls essentially neutral, and its 
principal or primary effect cannot be viewed 
as either enhancing or inhibiting religion. 
Finally, the policy patently avoids excessive 
governmental entanglement with and 'in 
fact, prevents indirect government aid to 
religion'." 436 F. Supp. at 1320. 

However, one federal district court has 
found to the contrary in a case in which the 
discriminatory practices were perceived as 
based on religious dogma. Bob Jones Uni
versity v. United States, Civ. No. 76-775 
(D.S.C. 12/ 26/78), on ·appeal to the Fourth 
Circuit Court of Appeals. 

In Green, the court specifically reserved 
the question of whether or not religious 
schools which discriminate on the basis of 
race because of religious beliefs fall within 
the Green order. However, the overwhelming 
majority of religious schools endorse the 
principle of nondiscrimination as part of 
their religious beliefs and do not discrimi
nate as a matter of dogma. Thus, these 
schools are not within ;the Bob Jones Uni-

versity holding or the possible Green 
exception. 

Question: Isn't denial of tax exemption 
for religious schools which discriminate an 
interference with their freedom of religion? 

Answer: This claim has been rejected by 
the federal courts. As the Green court said, 
"Freedom from governmental 'regimentation 
or interference' is not to be equated with the 
right to support." 330 F. Supp. at 1166. In 
other words, even 1! private religious schools 
are free to discriminate on the basis of race, 
they have no right to do so with taxpayer 
support. (Secular schools may not discrimi
nate by race whether or not they are tax 
exempt. Runyon v. Mccrary, 427 U.S. 160 
(1976) .) 

Question: Won't the IRS proposal affect 
religious schools and religious education? 

Answer: Religious schools which in fact 
discriminate by race will lose tax exemptions 
as required by federal law. However, in re
sponse to legitimate complaints of some reli
gious schools, the second proposal provides 
that special considerations will be weighed 
in deciding whether a .religious school can 
reasonably be expected to attract minority 
students. Moreover, the revised proposal ex
pressly responds to the needs of church 
schools which are part of a school system and 
those whose founding was in accordance with 
long-standing religious practices and not re
lated in fact to public school desegregation. 
The IRS will consider all of the relevant facts 
and circumstances. 

Question: What do church school leaders 
have to say about the proposal? 

Answer: While many church school leaders 
have asserted that the proposal denies them 
freedom of religion and otherwise interferes 
with their rights, William H. Elder, Director 
of Christian Citizenship Development for the 
Christian Life Commission of the 13-milllon 
member southern Baptist Convention, sup
ports the proposal "because we support the 
nondiscriminatory thrust of the law of the 
land, because we believe that the IRS has 
acted responsibly in the criteria selected for 
demonstrating nondlcrlminatory status and 
because after having examined the argu
ments and oppositions to the proposed proce
dure we have found them to be flawed . ... 
[T]he state is not telling the. church it must 
integrate, but it is saying that when the 
church is involved in public services, it can
not enjoy tax exemption if it operates under 
a policy which runs counter to established 
public policy." 

Question: Won't the new IRS procedure 
put an unnecessary administrative burden 
on every private school in the country? 

Answer : Many-and probably most-pri
vate schools will be unaffected by the new 
IRS enforcement policy since the IRS will 
closely examine only adjudicated or review
able schools. This focus on adjudicated and 
revlewable schools is appropriate under a 
series of federal court cases which hold that 
the establishment or expansion of a school 
in the way of public school desegregation 
strongly suggests a racial exclusionary policy. 
Under the proposal, such schools-if inno
cent--can show that their founding or ex
pansion was not in fact related to school 
desegregation and can otherwise provide evi
dence of facts and circumstances showing 
that they do not discriminate on the basis 
of race. (It is standard policy to require re
cipients of government benefits to demon
strate that they qualify for the benefits. Or
ganizations seeking tax exemption have al
ways had the burden of proving that they 
meet all criteria for qualification.) 

Question : What if the IRS improperly re
vokes a school's exemption? 

" 
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Answer: Every school whose exemption is 

revoked has the right under the Internal 
Revenue Code to appeal to the federal courts. 
Moreover, under the proposal, all decisions 
with respect to such exemptions will be re
viewed in the National Office of the IRS. 

Question: Isn't the IRS making new law 
wLthout congressional action? 

Answer: No. The law has been clear since 
1971-segregation academies are not entitled 
to exemption. The new proposals >epresent 
a strongly-focused enforcement policy and 
not new law. 

NEWS RELEASE-IR-2091 
WASHINGTON, D.C.-After considering puo

lic comments, the Internal Revenue Service 
today issued, in proposed form, a revised 
revenue procedure setting forth guidelines 
to implement the Service's obligation to 
limit tax exemption to private schools which 
operate on a racially nondiscriminatory 
basis. 

Under the guidelines, the Service wlll ex
amine certain schools and deny tax exemp
tion where their actual operations are incon
sistent with their staited policies of non
discrimination. 

The newly proposed procedure, on which 
public comments a.re invited, sets forth 
standards to be applied to two categories of 
private elementary and secondary schools: 
those that have been held by a court or gov
ernment agency to be racially discriminatory 
("adjudicated schools"); and those whose 
formation or expansion is related to public 
school desegregation in the community 
served by the school, and do not have sig
nificant minority student enrollment ("re
vlewable schools"). 

The proposed guidelines do not apply to 
colleges, universities, nursery schools, or 
schools for the handicapped or the emotion
ally disturbed. 

The new procedure is a. revision of a. pro
posal published in the Federal Register on 
August 22, 1978. It gives greater weight to 
ea.ch school's particular circumstances, than 
did the earlier proposal, in determining 
whether a school ts racially discriminatory 
as to students. 

Under the new proposal, a school formed 
or substantially expanded at the time of 
public school desegregation wm be classified 
as "revlewable" if it has an insignificant mi
nority enrollment and its formation or ex
pansion ls related in fact to public school 
desegregation in the community. The proce
dure sets forth factors to be considered in 
making this determination. 

A school classified as "revlewable" wlll be 
considered racially discriminatory unless it 
has undertaken actions and programs rea
sonably designed to attract minority stu
dents on a. continuing basis. Unlike the 
earlier proposal, the new procedure does not 
require a minimum number of specified ac
tions to be taken in every case. Rather, it 
provides greater fiexlb111ty for a school to 
show that it ls opera.ting on a racially non
discriminatory basis. 

Public comments on the new proposal 
should be submitted to the Internal Rev
enue Service by April 20, 1979. 

A copy of the proposed revenue procedure 
ls attached. 

SECTION 1. PURPOSE 
.01 This Revenue Procedure sets forth 

guldeMnes the Internal Revenue Service wlll 
apply ln determining whether certain private 
schools have ra.cla.lly discriminatory policies 
as to students and therefore are not qualified 
for tax exemption under section 501(c) (3) of 
the Internal Revenue Code of 1954. 

SECTION 2. BACKGROUND 
.01 A school must have a. racially nond~s

crlminatory policy as to students in order to 

qualify as a.n orga.nization exempt from fed
eral income tax. Revenue Ruling 71-447, 
1971-2 C.B. 230. This requirement also ap
plies to church-related and church-operated 
schools. Revenue Ruling 75-231, 1975-1 C.B. 
158. 

.02 Revenue Procedure 75-50, 1975-2 C.B. 
587, sets forth certain affirmative record
keeping a.nd publicity requirements a.long 
with other guidelines for determining 
whether schools have a racla.lly nondiscrimi
natory policy as to students. Revenue Proce
dure 75-50 generally requll"es tax-exempt 
private schools to adopt formally a racially 
nondiscriminatory policy and to publicize 
that policy annually to the community. 

.03 All private schools a.re subject to the 
requirement that they have a racially non
discriminatory policy as to students ln order 
to qualify for and retain tax exemption, a.nd 
schools a.re subject to examination to verify 
the existence of that policy. 

The question whether a private school has 
a. racially nondiscriminatory policy as to stu
dents is based on all the applicable facts and 
circumstances. 

If a. school engages in any acts or practices 
that a.re racially dlscrlmlna.tory as to stu
dents, the school is not entitled to tax ex
emption even though it may otherwise com
ply with the provisions of Revenue Procedure 
75-50 or this Revenue Procedure. For exam
ple, if there are overt acts of racla.11 dlscrlml
na.tlon as to students, the school ls not en
titled to federal income ta..x exemption. 

.04 The·re a.re situations in which a school's 
formation or expansion at the time of public 
school desegregation in the community casts 
doubt on the existence of a bona fide racially 
nondiscriminatory policy. In such sltuaitions 
the mere assertion and publication of a. non
dlscrlmina.tory policy may be insufficient evi
dence of a bona fide nondiscriminatory pol
icy. In these cases it ls appropriate to exam
ine whether actions have been taken by the 
school to overcome the 1ndlca.t1ons that the 
school was established to foster racial segre
gation and that minorities a.re not welcome 
a.t the school. See Norwood v. Harrison, 382 
F. Supp. 921 (N.D. Miss. 1974), on remand 
from the Supreme Court, 413 U.S. 455 (1973); 
Brumfield v. Dodd, 405 F. Supp. 338 (E.D. La.. 
1975). 

This Revenue Procedure sets forth guide
lines to identify certain private elementary 
and secondary schools tha.t are racially dis
criminatory, even though they claim to have 
a. racially nond~scrlmina.tory policy as to 
students. 

.05 This Revenue Procedure applies only 
to private elementary and secondary schools, 
other than schools organized and operated 
solely for the educa·tion of the handicapped 
or the emotionally disturbed. For example, 
it applies to church-related and church
operated elementary and secondary schools, 
but does not apply to colleges and universi
ties, pre-schools, nursery schools, or schools 
for the blind or the deaf. 

SECTION 3. DEFINITIONS. 
.01 A racially nondiscriminatory policy as 

to students means that: 
the school admits the students of any race to 
all the rights, privileges, programs, and ac
tivities generally accorded or made available 
to students at that school and that the 
school does not discriminate on the basis of 
race in administration of its educational 
policies, admissions policies, scholarship and 
loan programs, and athletic and other 
school-administered programs. 

Revenue Ruling 71-447. The Service con
siders discrimination on the basis of race to 
include discrimination on the basis of color 
and national or ethnic origin. Revenue Pro
cedure 75-50. 

.02 A school "adjudicated to be discrimina
tory" means any school found to be racially 
discriminatory as to students by a final de
cision of a federal or state court of com-

petent jurisdiction; by final agency action 
of a federal administrative agency in ac
cordance with the procedures of the Admin
istrative Procedure Act, 5 U.S.C. 551, et seq.; 
or by final agency action of a state adminis
trative agency following a proceeding ln 
which the school was a party or otherwise 
had the opportunity for a hearing and an 
opportunity to submit evidence. The terms 
"final decision of a federal or state court" 
and "final agency action" mean actions or 
decisions from which no further administra
tive or judicial appeal can be taken. 

.03 "Reviewable school" means a school 
(i) formed or substantially expanded at the 
time of public school desegregation in the 
communi·ty served by the school; (11) which 
does not have significant minority student 
enrollment; and, (111) whose creation or sub
sta.n ti al expansion was related in fact to 
public school desegregation in the com
munity. A school will not be treated as a 
reviewable school unless all three of the 
foregoing characteristics exist. 

(a) A school will be considered formed or 
substantially expanded at the time of pub
lic school desegregation in the community 
served by the school if its formation or ex
pansion takes place during any calendar year 
any part of which falls within the period be
ginning one year before implementation of a. 
public school desegregation plan in the com
munity (whether a court-ordered or volun
tary plan) and ending three years after sub
stantial implementation of such desegrega
tion order or plan. "Voluntary plan" in
cludes, for example, a. written desegregation 
plan entered into with the Department of 
Health, Education and Welfare (HEW), or 
with a state agency. 

A school wm not be considered to have sub
stantially expanded during a pa.rticulM" cal
endar year lf the increase in the maxim um 
number of students enrolled at any time dur
ing that calendar year is 20 peroent or less 
of the maximum number of students en
rolled at any time during the immediately 
preceding calendar yea.r. If the increase is 
more tha>n 20 percent, a determination will 
be ma.de whether the expansion is related in 
fact to public school desegregation, as de
scribed in section 3.03(c), infra, before the 
school will be treated as ·a reviewable school. 

Whether a school's minority student en
rollement is signifioant depends on an the 
relevant fa.cts and circumstances. Considera
tion will be given to special clrcumsta.nces 
Which limit the school's abtuty to attract 
minority students, such as an emphasis on 
special programs or special curricula. which 
by their nature a.re of interest only to identi
fiable groups which a.re not composed of a. 
significant number of minority students, so 
long as such programs or curricula. a.re not 
offered for the purpose of excluding minor
ities. In giving such consideration, the Serv
ice wm also take into a.ccount whether 
schools in similar circum&tances are not lim
ited in 'their ab111ty to attra.ct minority 
students. 

In any event, a. school wlll be considered to 
have slgnlfice.nt minority student enrollment 
if its percentage of minority students is 20 
percent or more of the percentage of the mi
nority school age population in the com
munity served by the school. For example, if 
50 percent of the school age population in 
the community is minority, and the school 
enrolls 200 students, a school would not be 
"reviewa.ble" if it had a.t lea.st 20 minority 
students. (20 percent x 50 percent = 10 
percent. 10 percent x 200 students = 20 
students.) 

If a particular school which is part of a 
system of commonly supervised schools 
would be treated as not having significant 
minority student enrollment under the fore
going provisions, lt may nevertheless be con
sidered to have a significant minority stu
dent enrollment if all the following 
conditions a.re met: 
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1. Taking into account all schools operated 
by the system within the community, the 
sohool system, in the aggre~ate, has signifi
cant minority student enrollment; 

2. The schools within the community serve 
designated geographical areas, which desig
nations are based on considerations other 
than race; and, 

3. There is no evidence that the school sys
tem operates on a racially discriminatory 
basis, such as through the operation of a dual 
school system based on race. 

(c) Ordinarily, the formation or substan
tll).l expansion of a school at the time of 
public school desegregation in the commu
nity will be considered to be related in fact to 
public school desegregation. However, not
withstanding this general rule, the Service 
will consider evidence that a school's forma
tion or substantial expansion was not rela.ted 
in fact to public school desegregation in the 
community and that the school therefore 
is not a reviewable school. The deter
mination tha.t a school's formation or sub
stantial expansion is not related in fact to 
public school desegregation must be based on 
objective evidence, taking into account a.ll 
the facts and circumstances relating to the 
school's formation or expansion. The follow
ing are illustrative of facts which are rele
vant in making this determina.tion, but these 
facts are not exclusive. 

Facts tending to indicate that the forma
tion or substantial expansion of a school was 
not related in fact to public school desegre
gation include the following: 

( 1) The students to whom the opening or 
substantial expansion of the school is at
tributable are not to any significant extent 
drawn from the public school grades subject 
to desegregation in the community served 
by the school. For example, the students may 
be drawn from other private schools, or from 
other areas not undergoing public school 
desegregation. 

(2) The rate of expansion is not greater 
than the rate of expansion experienced by 
the school in years prior to the time of pub
lic school desegregation, as defined in sec
tion 3.03(a) of this procedure. 

(3) The expansion is attributable to an 
increase in the school age population in the 
community. 

(4) The expansion results from a merger 
of the school with another private school and 
neither of the schools is otherwise "review
able." 

(5) The expansion is attributable to a con
tinuation of previous periodic expansion by 
adding grade levels as the school's enroll
ment in lower grades advance, and the 
school does not enroll a significant number 
of new students in the newly added grades 
from the public schools. 

(6) The school was formed or expanded in 
accordance with a long-standing practice of 
a religion or religious denomination which 
itself is not racially discriminatory to pro
vide schools for religious education when cir
cumstances are present making it practical 
to do so (such as a sufficient number of per
sons of that religious belief in the commu
nity to support the school) , and such circum
stances are not attributable to a purpose of 
excluding minorities. 

(7) At the time of formation or expansion, 
the school had some minority students, 
faculty, or board members. 

Facts tending to indicate that the forma
tion or substantial expansion of a school was 
related in fact to public school desegregation 
in the community include: 

(8) The opening or substantial expansion 
of the school occurs in one or more of the 
same grades that are subject to public 
school desegregation. 

(9) The students who enroll are primarily 
drawn from the public schools. 

( 10) The school occupies or utilizes former 
public school facilities made available to 
the school in the course of implementation 
of the public school desegregation plan. 

( 11) The school is a member of an or
ganization which practices or advocates 
ria.cial segregation in schools. 

(12) The school, or its founders , officers, 
substantial contributors or trustees, have 
engaged in efforts to oppose desegregation 
of the public schools. 

(13) The school in practice limits enroll
ment to students from a geograp1hic area (or 
areas) with few or no minorities, and this 
limitation coincides with a public school 
desegregation plan that involves exchanges 
of students between such area or areas and 
one or more other areas that have a sub
stantial school age minority population. 

(14) Non-minority faculty members added 
to the school 's staff at the time of its forma
tion or substantial expansion are drawn 
primarily from the public school system sub
ject to desegregation. 

.04 The "community" served by the school 
meia.ns the public school district within 
which the school is located, together with 
any other public school district from which 
the school enrolls a substantial percentage 
of its student body. As an objective guide
line, the Service will consider 20 percent a 
substantial percentage of its student body. 
Where a court desegregation order involves 
the mandatory assignment of students to or 
from .any of such foregoing school districts, 
·•community" includes all public school dis
tricts covered by the order, and the appro
priate percentage of minority students will 
be determined with reference to all such 
districts. For example, if the school is lo
cated in public school district A, but draws 
30 percent of its students from school dis
trict B, which is under a court-ordered bus
ing program with school district C, the rele
vant community for the particular school, 
for purposes of computing the relevant mi
nority school age population, is school dis
tricts A, B, and C. 

For purposes of determining minority 
school age population, the Service will rely 
generally on statistics compiled by the De
partment of Health, Education and Welfare 
(HEW) on public school enrollment, unless 
the school furnishes acceptable statistics re
lating to its community showing both public 
and private school enrollment. The enroll
ment data used by· HEW concerning the mi
nority school age population of a public 
school district may be obtained from local 
school boards, which are required to main
tia.in such information by HEW regulations. 

. 05 "Minority" is defined as including the 
following separate categories: blacks; His
panics; Asians or Pacific Islanders; and, 
American Indians or Alaskan natives. These 
classifications are in accordance with guide
lines of the Department of Commerce which 
are currently set forth at 43 Fed. Reg. 19,-
269 (1978). The relevant minority for pur
poses of computing the percentage of mi
nority student enrollment under this Reve
nue Procedure is the group or groups found 
to have been the object of discrimination in 
the court or agency adjudication, or in the 
public school desegregation proceeding. For 
example, if both blacks and Hispanics have 
been found in a court or agency adjudication 
to have been the object of discrimination, 
the appropriate percentage of minority stu
dents will be determined separately for 
blacks and for Hispanics. 

SECTION 4. GUIDELINES 

.01 Schools adjudicated to be dtscrtmtna
tory. Notwithstanding a prior adjudication 
of racial discrimination as to students, a 
school adjudicated to be racially discrimi
natory as to students will be considered to 
be now operated on a nondiscriminatory ba
sis if the school can show that: 

(a) the school currently has significant 
minority enrollment, as defined in section 
3.03 (b), supra; or, 

(b) the school has undertaken actions or 
programs reasonably designed to attract mi
nority students on a continuing basis. See 

section 4.03, infra, for examples of such ac
tions or programs. Ordinarily, an adjudi
cated school will not be considered to be 
operated on a racially nondiscriminatory ba
sis unless the school has enrolled some mi
nority students. 

.02 "Reviewable schools."-NotwithStand
ing the fact that a school is a reviewable 
school as defined in section 3.03, the school 
will be considered to have a racially nondis
criminatory policy as to students if the 
school can show that it has undertaken 
actions or programs reasonably designed to 
attract minority students on a continuing 
basis. See section 4.03, infra, for examples 
of such actions or programs. 

.03 Actions and programs reasonably de
signed to attract minority students must 
convey clearly to the affected minority com
munity that, notwithstanding the circum
stances of the school's formation or expan
sion and the absence of a significant num
ber of minority students, the school, in fact, 
is operating on a nondiscriminatory basis 
and minor! ties are welcome at the school. 
The level of actions and programs that are 
adequate may vary from school to school 
and depends on the circumstiances of the 
school, including the le·ve·l of minority stu
dent enrollment. Examples of actions and 
programs that may contribute to attracting 
minority students on a continuing basis in
clude: 

1. Active and vigorous minority recruit
ment programs, such :as extensive public ad
vertisements in media designed to reach the 
minority community, specifically inviting 
minority appUca.nts; communication to mi
nority groups and minority leaders in the 
community inviting minority app.Ucanrts; 
personal contacts of prospective minority 
students; a.nd, participatiO'Il in local , region
al, or national programs designed to develop 
new sources of minority recruitment for the 
school. 

2. Publicized offering of tuition waivers, 
scholarshipc or other financial assistance, 
with emphasis on their availab1lity for minor
ity students; or, actual granting of such 
financial assistance to minority students. 

3. Employment of, or substantial efforts to 
recruit , minority teachers or other profes
sional staff. 

4. Participation with integrated schools in 
sports, music, and other events or activities. 

5. Special minority-oriented curriculum 
or orientation programs . 

6. Minority members of the board or other 
governing body of the school. 

The failure of such actions or programs 
to obtain some minority student enrollment 
within a reasonable period of time will be a 
factor in determining whether such activities 
are adequate or are undertaken in good faith . 
SECTION 5. PROCEDURES FOR HANDLING SCHOOLS 

CURRENTLY RECOGNIZED AS TAX-EXEMPT 

.01 Schools adjudicated to be discrimi
natory. The Service will propose revocation 
of exemption for schools adjudicated to be 
discriminatory which do not meet the guide
lines of section 4.01 , supra. 

.02 "Reviewable schools". The Service will 
propose revocation of exemption for review
able schools which do not meet the guide
lines of section 4.02, supra. 

.03 Tax deductibility of contributions . The 
Service will apply the provisions of Rev
enue Procedure 72-39, 1972-2 , C.B. 818, in 
determining the tax deductibility of contri
butions made to adjudicated or reviewable 
schools. 

.04 General Guidelines. Proposed revoca
tions of exemption will be processed in ac
cordance with the procedures set forth in 
Revenue Procedure 73-8, 1973-1 C.B. 754, and 
this Revenue Procedure. After exhausting its 
administrative remedies, the school may 
seek judicial relief. 

Jn appropriate cases, the Service will con
sider deferring !::suing notice of a final revo
cation of exemption to a school not meeting 
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the standards of this Revenue Procedure, if 
the school so requests and sets forth actions 
already taken and to be undertaken in good 
faith which demonstrate a racially nondis
criminatory policy in accordance with sec
tion 4 of this Revenue Procedure. 

SECTION 6. APPLICATIONS FOR TAX-EXEMPT 
STATUS 

.01 School adjudicated to be discrimina
tory. A favorable ruling or determination 
will be issued to a school adjudicated to be 
discriminatory only if it meets the guide
lines of section 4.01, supra. 

.02 "Reviewable schools". A favorable rul
ing or determination will be issued to a 
reviewable school which has commenced op
eration only if it meets the guidelines o! 
section 4.02, supra. A favorable ruling or de
termination wm be issued to a school with 
no record of actual operation only if the 
school's proposed operations can be de
scribed in sufficient detail to permit a con
clusion that the school will not be classified 
as a reviewable school, or wm clearly meet 
the guidelines of section 4.02. 

.03 General guidelines. Applications for 
tax-exempt status will be processed in ac
cordance with the procedures set forth in 
Revenue Procedure 72'-4, 1972-1 C.B. 706, and 
this Revenue Procedure. A school which has 
either received an adverse ruling or deter
mination or which has exhausted its admin
istrative remedies may seek judicial relief. 

SECTION 7. NATIONAL OFFICE APPEALS AND 
REVIEW 

Applications for exemption and examina
tions of private elementary and secondary 
schools will be reviewed in the National Office 
under procedures established by the Assist
ant Commissioner (Employee Plans and 
Exempt Organizations). Under this pro
cedure, appeals from adverse key district ac
tions in these cases wm be considered by the 
National Office rather than the Regional Di
rectors of Appeal. 

SECTION 8 . EFFECTIVE DATE 

In the case of schools adjudicated to be 
discriminatory, this Revenue Procedure w111 
be effective on final publication for purposes 
of examinations and applications for exemp
tions. In the case of reviewable schools, this 
Revenue Procedure will be effective for pur
poses of examinations on and after January 
l, 1980. For reviewable schools whose appli
cations for exemption are pending on the 
date of final publication, but which do not 
meet the provisions of section 6 of this 
revenue procedure, the Service will, if re
quested by the school, defer any action on 
the application for exemption until January 
l, 1980, to give the schools an opportunity to 
supplement its application to demonstrate 
compliance with section 6. Otherwise, for 
purposes of applications for exemption by 
reviewable schools, this Revenue Procedure 
wm be effective on final publication. 

SECTION 9. EFFECT ON OTHER DOCUMENTS 

Revenue Procedure 75-50 is amplified, and 
continues to be applicable to an private 
schools, whether or not affected by this 
Revenue Procedure. 

Mr. JA VITS. Mr. President, I have 
5 minutes of debate, and then I will be 
prepared to yield back the remainder of 
my time. Inasmuch as I am the pro
ponent, I would like to finish the debate 
if that is agreeable to my colleague. ' 

Mr. HELMS. Certainly. 
Mr. JAVITS. I thank the Senator. 
I yield myself 5 minutes. 
Mr. President, I am grateful to the 

Members who have supported my posi
tion. I am very grateful to my cospon
sors. 

I would like to spend a minute or two 

to answer the points which have been 
made. 

I appreciate what Senator HELMS said 
so eloquently, that the people have 
created these schools; "with their own 
sacrifices and their own hands, have built 
these schools." · 

Mr. President, there is not a word in 
what I am trying to accomplish, not an 
implication, not a reference which would 
prevent these schools from functioning. 

The only question is: Shall they have 
tax exemption? And tax exemption is 
support. That is all I am arguing. So 
the answer, in my judgment, is that 
where it runs counter to the public pol
icy of the country, it is not entitled to tax 
exemption, and the law, it seems to me, 
is very clear on that score because the 
law defines what is to be tax exempt as 
"corporations, and any community chest 
funds or foundations organized and op
erated exclusively for religious, chari
table, scientific, testing for the public 
safety, literary, or educational purposes." 

And it is respectfully submitted that 
a school which discriminates on the 
ground of race is not a purpose encom
passed within the law. That is why the 
IRS makes this regulation. 

So, Mr. President, I wish to emphasize 
no one is eliminating any school in any 
way by voting for my amendment. But 
what you are doing is to prevent the 
private school from being used as a 
subterfuge in order to maintain racial 
discrimination which is contrary to the 
public policy of the United States. 

Second, Mr. President, it is argued 
that we should not pass my amendment 
because all that the amendment which 
is in the bill does is to deal with a ques
tion for 1 year and in the meantime we 
have to study it. But that is committing 
Members to a position which in our 
judgment is highly inimical to the public 
policy and the morality of our country. 
We can study it right now. There is 
nothing to sfop us. 

And in answer to the argument that 
the IRS is usurping the right of Con
gress because it is writing a regulation, 
we can change any regulation-we have 
done it 1,000 times or more-by law. 

Third, I wish I had here the stack of 
regulations of the IRS on taxes. We 
would not do anything else. We could 
not even finish it if we worked 24 hours 
a day for 365 davs a year and did nothing 
else on the public business. I mean the 
thing is just ridiculous on its face. 

Mr. President, we are deciding a great 
issue of public policy, whether or not 
the Government should lend itself to 
s~gregated private schools. I deeply be
lieve we have no right to do that and 
that is the purpose of my amendme~t. 

Lastly, the question of schools, like 
Senator HELMS described, of Christian 
schools-now, I will tell the Senator 
frankly I do not know whether I visited 
a Christian school or not. I visited so 
many that I may have visited one. I 
do.ubt they would bar members of my 
faith from the visits. So I really cannot 
tell whether I have or have not. 

Mr. HELMS. Mr. President, if the Sen
ator will yield, he is welcome and I in
vite him now to go with me to North 
Carolina. 

Mr. JAVITS. I assure the Senator he 
probably will get me for that. 

Mr. President, the regulations which 
we are considering give protections to 
religious schools, saying that considera
tions will be given to any school taking 
into account all schools operated by the 
system within the community-this ap
plies very heavily to Catholic schools
taking into account whether the schools 
within the community served designated 
geographical areas which designations 
are based on considerations other than 
race. 

Finally, where there is no evidence 
that the school system is operated on a 
racially discriminatory basis, such as 
through the operation of a dual school 
system based on race, the schools would 
not be a:ff ected. 

Mr. President, I ask unanimous con
sent that these regulations be printed in 
the RECORD. 

There being no objection, the regula
tions were ordered to be printed in the 
RECORD, as follows: 

Section 1. Purpose. 
.01 This Revenue Procedure sets forth 

guidelines the Internal Revenue Service will 
apply in determining whether certain pri
vate schools have racially discriminatory 
policies as to students and therefore are not 
qualified for tax exemption under section 
501 (c) (3) of the Internal Revenue Code of 
1954. 

Sec. 2. Background. 
.01 A school must have a racially nondis

criminatory policy as to students in order 
to qualify as an organization exempt from 
federal income tax. Revenue Ruling 71-447, 
1971-2 C.B. 230. This requirement also ap
plies to church-related and church-operated 
schools. Revenue Ruling 75-231, 1975-1 C.B. 
158. 

.02 Revenue Procedure 75-50, 1975-2 C.B. 
587, sets forth certain affirmative record
keeping and publicity requirements along 
with other guidelines for determining 
whether schools have a racially nondis
criminatory policy as to students. Revenue 
Procedure 75-50 generally requires tax-ex
empt private schools to adopt formally a ra
cially nondiscriminatory policy and to pub
licize that policy annually to the community. 

.03 All private schools are subject to the 
requirement that they had a racially non
discriminatory policy as to students in order 
to qualify for and retain tax exemption, and 
schools are subject to examination to verify 
the existence of that policy. 

The question whether a private school has 
a racially nondiscriminatory policy as to 
students is based on all the applicable facts 
and circumstances. 

If a school engages in any acts or prac
tices that are racially discriminatory as to 
students, the school is not entitled to tax 
exemption even though it may otherwise 
comply with the provisions of Revenue Pro
cedure 75-50 or this Revenue Procedure. For 
example, if there are overt acts of racial dis
crimination as to students the school is not 
entitled to federal income tax exemption. 

.04 There are situations in which a school's 
formation or expansion at the time of public 
school desegregation in the community casts 
doubt on the existence of a bona fide racially 
nondiscriminatory policy. In such situations 
the mere assertion and publication of a non
discriminatory policy may be insufficient evi
dence of a bona fide nondiscriminatory pol
icy. In these cases it is appropriate to ex
amine whether actions have been taken by 
the school to overcome the indications that 
the school was established to foster racial 
segregation and that minorities are not wel
come at the school. See Norwood v. Harrison, 
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382 F. Supp. 921 (N.D. Miss. 1974), on remand 
from the Supreme Court, 413 U.S. 455 (1973); 
Brumfield v. Dodd, 405 F. Supp. 338 (E.D. 
t.a. 1975). 

This Revenue Procedure sets forth guide
lines to identify certain private elementary 
and secondary schools that are racially dis
criminatory, even though they claim to have 
a racially nondiscriminatory policy as to 
students. 

.05 This Revenue Procedure applies only to 
private elementary and secondary schools, 
other than schools organized and operated 
solely for the education of the handicapped 
or the emotionally disturbed. For example, 
it applies to church-related and church-oper
ated elementary and secondary schools, but 
does not apply to colleges and universities, 
pre-·schools, nursery schools, or schools for 
the blind or the deaf. 

Sec. 3. Definitions. 
.01 A racially nondiscriminatory policy as 

to students means that: the school admits 
the students of any race to all the rights, 
privileges, programs, and activities generally 
accorded or made available to students at 
that school and that the school does not 
discriminate on the basis of race in admin
istration of its educational policies, admis
sions policies, scholarship and loan programs, 
and athletic and other school-administered 
programs. 

Revenue Ruling 71-447. The Service con
siders discrimination on the basis of race to 
include discrimination on the basis of color 
and national or ethnic origin. Revenue Pro
cedure 75-50. 

.02 A school "adjudicated to be discrim
inatory" means any school found to be 
racially discriminatory as to students by a 
final decision of a federal or state court of 
competent jurisdiction; by final agency ac
tion of a federal administrative agency in 
accordance with the procedures of the Ad
minstrative Procedure Act, 5 U.S.C. 551, et 
seq.; or by final agency action of a state 
administrative agency following a proceeding 
in which the school was a party or otherwise 
had the opportunity for a hearing and an 
opportunity to submit evidence. The terms 
"final decision of a federal or state court" 
and "final agency action" mean actions or 
decisions from which no further administra
tive or judicial appeal can be taken. 

.03 "Revlewable school" means a school (i) 
formed or substantially expanded at the time 
of public school desegregation in the com
munity served by the school; (ii) which does 
not have significant minority student enroll
ment; and, (iil) whose creation or substan
tial expansion was related in fact to public 
school desegregation in the community. A 
school will not be treated as a reviewable 
school unless all three of the foregoing char
acteristics exist. 

(a) A school wlll be considered formed or 
substantially expanded at the time of public 
school desegregation in the community 
served by the school if its formation or ex
pansion takes place during any calendar year 
any part of which falls within the period 
beginning one year before implementation of 
a public school desegregation plan in the 
community (whether a court-ordered or vol
untary plan) and ending three years after 
substantial implementation of such desegre
gation order or plan. "Voluntary plan" in
cludes, for example, a written desegregation 
plan entered into with the Department of 
Health, Education, and Welfare (HEW), or 
with a state agency. 

A school will not be considered to have 
substantially expanded during a particular 
calendar year if the increase in the maximum 
number of students enrolled at any time 
during that calendar year is 20 percent or less 
of the maximum number of students en
rolled at any time during the immediately 
preceding calendar year. If the increase is 
more than 20 percent, a determination will 
be made whether the expansion is related in 

fact to public school desegregation, as de
scribed in section 3.03 ( c) , infra, before the 
school will be treated as a reviewable school. 

(b) Whether a school's minority student 
enrollment is significant depends on all the 
relevant facts and circumstances. Considera
tion will be given to special circumstances 
which limit the school's abll1ty to attract 
minority students, such as an emphasis on 
special programs or special curricula which 
by their nature are of interest only to identi
fiable groups which are not composed of a 
significant number of minority students, so 
long as such programs or curricula are not 
offered for the purpose of excluding minor
ities. In giving such consideration, the Serv
ice will also take into account whether 
schools in similar circumstances are not lim
ited in their ability to attract minority 
students. 

In any event, a school will be considered 
to have significant minority student enroll
ment if its percentage of minority students is 
20 percent or more of the percentage of the 
minority school age population in the com
munity served by the school. For example, if 
50 percent of the school age population in 
the community is minority, and the school 
enrolls 200 students, a school would not be 
"reviewable" if it had at least 20 minority 
students. (20 percent x 50 percent = 10 per
cent. 10 percent x 200 students = 20 
students.) 

If a particular school which ls part of a 
system of commonly supervised schools would 
be treated as not having significant minority 
student enrollment under the foregoing pro
visions, it may nevertheless be considered to 
have a significant minority student enroll
ment if all the following conditions are met: 

1. Taking into account all schools oper
ated by the system within the community, 
the school system, in the aggregate, has sig
nificant minority student enrollment; 

2. The schools within the community serve 
designated geographical areas, which desig
nations a.re based on considerations other 
than race; and, 

3. There is no evidence that the school 
system operates on a racially discriminatory 
basis, such as through the operation of a dual 
school system based on race. 

(c) Ordinarily, the formation or substan
tial expansion of a school at the time of 
public school desegregation in the com
munity will be considered to be related in 
fact to public school desegregation. How
ever, notwithstanding this general rule, the 
Service will consider evidence that a school's 
formation or substantial expansion was 
not related in fact to public school deseg
regation in the community and that the 
school therefore ls not a revlewable school. 
The determination that a school's forma
tion or substantial expansion is not related 
in fact to public school desegregation must 
be based on objective evidence, taking into 
account all the facts and circumstances re
lating to the school's formation or expan
sion. The following are illustrative of facts 
which are relevant in making this deter
mination, but these facts are not exclusive. 

Facts tending to indicate that the forma
tion or substantial expansion of a school 
was not related in fact to public school de
segregation include the following: 

( 1) The students to whom the opening 
or substantial expansion of the school ls 
attributable are not to any significant ex
tent drawn from the public school grades 
subject to desegregation in the community 
served by the school. For example, the stu
dents may be drawn from other private 
schools, or from other areas not undergoing 
public school desegregation. 

(2) The rate of expansion is not greater 
than the rate of expansion experienced by 
the school in years prior to the time of pub
lic school desegregation, as defined in sec
tion 3.03(a) of this procedure. 

(3) The expansion is attributable to an 

increase in the school age population in the 
community. 

(4) The expansion results from a merger 
of the school with another private school 
and neither of the schools is otherwise "re
viewable." 

(5) The expansion iS attributable to a 
continuation of previous periodic expan
sion by adding grade levels as the school's 
enrollment in lower grades advance, and 
the school does not enroll a significant 
number of new students in the newly added 
grades from the public schools. 

( 6) The school was formed or expanded 
in accordance with a long-standing practice 
of a religion or religious denomination 
which itself is not racially discriminatory 
to provide schools for religious education 
when circumstances are present making it 
practical to do so (such as a sufficient num
ber of persons of that religious belief in the 
community to support the school), and 
such circumstances are not attributable to 
a purpose of excluding minorities. 

(7) At the time of formation or expan
sion, the school had some minority students, 
faculty, or board members. 

Facts tending to indicate that the forma
tion or substantial expansion of a school 
was related in fact to public school deseg
regation in the community include: 

(8) The opening or substantial expansion 
of the school occurs in one or more of the 
same grades that are subject to public school 
desegregation. 

(9) The students who enroll are primarily 
drawn from the public schools. 

(10) The school occupies or utilizes former 
public school facilities made available to the 
school in the course of implementation of the 
public school desegregation plan. 

(11) The school is a member of an organi
zation which practices or advocates racial 
segregation in schools. 

(12) The school, or its founders, officers, 
substantial contributors or trustees, have en
gaged in efforts to oppose desegregation of 
the public schools. 

(13) The school in practice limits enroll
ment to students from a geographic area (or 
areas) with few or no minorities, and thiS 
limitation coincides with a public school de
segregation plan that involves exchanges of 
students between such area or areas and one 
or more other areas that have a substantial 
school age minority population. 

(14) Non-minority faculty members added 
to the school's staff at the time of its for
mation or substantial expansion are drawn 
primarily from the public school system sub
ject to desegregation. 

.04 The "community" served by the school 
means the public school district within which 
the school is located, together with any other 
public school district from which the school 
enrolls a substantial percentage of its stu
dent body. As an objective guideline, the 
Service will consider 20 percent a substantial 
percentage of its student body. Where a court 
desegregation order involves the mandatory 
assignment of students to or from any of 
such foregoing school districts, "community" 
includes all public school districts covered 
by the order, and the appropriate percentage 
of minority students will be determined with 
reference to all such districts. For example, 
if the school is located in public school d.is
trict A, but draws 30 percent of its students 
from school district B, which is under a 
court-ordered busing program with school 
diStrict C, the revelant community for the 
particular school, for purposes of computing 
the relevant minority school age population, 
is school districts A, B, and C. 

For purposes of determining minority 
school age population, the Service will rely 
generally on statistics compiled by the De
partment of Health, Education and Welfare 
(HEW) on public school enrollment, unless 
the school furnishes acceptable statistics re
lating to its community showing both pub
lic and private school enrollment. The en-
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rollment data. used by HEW concerning the 
minority school age population of a public 
school district may be obtained from local 
school boards, which are required to main
tain such information by HEW regulations . 

. 05 "Minority" is defined as including the 
following separate categories: blacks; His
panics; Asians or Pacific Islanders; and, 
American Indians or Alaskan natives. These 
classifications are in accordance with guide
lines of the Department of Commerce which 
are currently set forth at 43 Fed. Reg. 19,269 
( 1978). The relevant minority for purposes 
of computing the percentage of minority 
student enrollment under this Revenue Pro
cedure is the group or groups found to have 
been the object of discrimination in the court 
or agency adjudication, or in the public 
school desegregation proceeding. For exam
ple, if both blacks and Hispanics have been 
found in a court or agency adjudication to 
have been the object of discrimination, the 
appropriate percentage of minority students 
will be determined separately for blacks and 
for Hispanics. 

Sec. 4. Guidelines. 
.01 Schools adjudicated to be discrimina

tory. Notwithstanding a prior adjudication 
of racial discrimination as to students, a 
school adjudicated to be racially discrimina
tory as to students will be considered to be 
now operated on a nondiscriminatory basis 
if the school can show that: 

(a) the school currently has significant 
minority enrollment, as defined in section 
3.03(b), supra; or, 

(b) the school has undertaken actions or 
programs reasonably designed to attract 
minority students on a continuing basis. See 
section 4.03, infra, for examples of such ac
tions or programs. Ordinarily, an adjudicated 
school will not be considered to be operated 
on a racially nondiscriminatory basis unless 
the school has enrolled some minority stu
dents. 

.02 "Reviewable schools."-Notwithstand
ing the fact that a school is a reviewable 
school as defined in section 3.03 , the school 
will be considered to have a racially nondis
criminatory policy as to students if the 
school can show that it has undertaken ac
tions or programs reasonably designed to 
attract minority students on a continuing 
basis. See section 4.03, infra, for examples 
of such actions or programs. 

.03 Actions and programs reasonably de
signed to attract minority students must 
convey clearly to the affected minority com
munity that, notwithstanding the circum
stances of the school's formation or expan
sion and the absence of a significant number 
of minority students, the school, in fact, is 
operating on a nondiscriminatory basis and 
minorities are welcome at the school. The 
level of actions and programs that are ade
quate may vary from school to school and 
depends on the circumstances of the school, 
including the level of minority student en
rollment. Examples of actions and programs 
that may contribute to attracting minority 
students on a continuing basis include: 

1. Active and vigorous minority recruit
ment programs, such as extensive public 
advertisements in media designed to reach 
the minority community, specifically invit
ing minority ap.i:>licants; communication to 
minority groups and minority leaders in the 
community inviting minority applicants; 
personal contacts of prospective minority 
students; and, participation in local, re
gional, or national programs designed to de
velop new sources of minority recruitment 
for the school. 

2. Publicized offering of tuition waivers, 
scholarships or other financial assistance, 
with emphasis on their availability for mi
nority students; or, actual granting of such 
financial assistance to minority students. 

3. Employmeent of, or substantial efforts 
to recruit, minority teachers or other profes
sional staff. 

4. Participation with integrated schools in 
sports, music, and other events or activities. 

5. Special minority-oriented curriculum or 
orientation programs. 

6. Minority members of the board or other 
governing body of the school. 

The failure of such actions or programs to 
obtain some minority student enrollment 
within a reasonable period of time will be a 
factor in determining whether such activities 
are adequate or are undertaken in good faith. 

Sec. 5. Procedures for handling schools 
currently recognized as tax-exempt. 

.01 Schools adjudicated to be discrimina
tory. The Service will propose revocation of 
exemption for schools adjudicated to be dis
criminatory which do not meet the guide-
lines of se-ction 4.01, supra. · 

.02 "Reviewable schools". The Service will 
propose revocation of exemption for review
able schools which do not meet the guide
lines of section 4.02 , supra. 

.03 Tax deductibility of contributions. The 
Service will apply the provisions of Revenue 
Procedure 72-39 , 1972- 2 C.B. 818, in deter
mining the tax deductibility of contributions 
made to adjudicated or reviewable schools. 

.04 General Guidelines. Proposed revoca
tions of exemption will be processed in ac
cordance with the procedures set forth in 
Revenue Procedure 73-8, 1973-1 C.B. 754, 
and this Revenue Procedure. After exhaust
ing its administrative remedies, the school 
may seek judicial relief. 

In appropriate cases, the Service will con
sider deferring issuing notice of a final revo
cation of exemption to a school not meeting 
the st andards of this Revenue Procedure, if 
the school so requests and sets forth actions 
already taken and to be undertaken in good 
faith which demonstrate a racially nondis
criminatory policy in accordance with section 
4 of this Revenue Procedure. 

Sec. 6. Applications for tax-exempt status. 
.01 Schools adjudicated to be discrimina

tory. A favorable ruling or determination 
will be issued to a school adjudicated to be 
discriminatory only if it meets the guide
lines of section 4.01, supra. 

.02 "Reviewable schools". A favorable rul
ing or determination will be issued to a re
viewable school which has commenced op
eration only if it meets the guidelines of 
section 4.02, supra. A favoral>le ruling or 
determination will be issued to a school with 
no record of actual operation only if the 
school's proposed operations can be de
scribed in sufficient detail to permit a con
clusion that the school will not be classified 
as a reviewable school, or will clearly meet 
the guidelines of section 4.02. 

.03 General guidelines. Applications for 
tax-exempt status will be processed in ac
cordance with the procedures set forth in 
Revenue Procedure 72-4, 1972-1 C.B. 706, 
and this Revenue Procedure. A school which 
has either received an adverse ruling or de
termination or which has exhausted its ad
ministrative remedies may seek judicial 
relief. 

Sec. 7. National Office Appeals and Review. 
Applications for exemption and examina

tions of private elementary and secondary 
schools will be reviewed in the National Of
fice under procedures established by the As
sistant Commissioner (Employee Plans and 
Exempt Organizations). Under this proce
dure, appeals from adverse key district ac
tions in these cases will be considered by the 
National Office rather than the Regional Di
rectors of Appeal. 

Sec. 8. Effective date. 
In the case of schools adjudicated to be 

discriminatory, this Revenue Procedure will 
be effective on final publication for pur
poses of examinations and applications for 
exemptions. In the case of reviewable 
schools, this Revenue Procedure will be ef
fective for purposes of examinations on and 
after January 1, 1980. For reviewable schools 
whose applications for exemption are pend-

ing on the date of final publication, but 
which do not meet the provisions of section 
6 of this revenue procedure, the Service will, 
if requested by the school, defer any action 
on the application for exemption until Jan
uary 1, 1980, to give the school an oppor
tunity to supplement its application to 
demonstrate compliance with section 6. 
Otherwise, for purposes of applications for 
exemption by reviewable schools, this Rev
enue Procedure will be effeotive on final 
publication. 

Sec. 9. Effect on other documents. 
Revenue Procedure 75-50 is amplified, and 

continues to be applicable to all private 
schools, whether or not affected by this Rev
enue Procedure. 

Mr. JAVITS. Mr. President, they pro
vide also thaJt; where there are special 
programs or special curriculum of iil
terest only to identifiable groups which 
are not composed of a significant number 
of minority students, then so long as 
they a.re not offered for the purpose of 
excluding any minorities, they are per
missible. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. JAVITS. Mr. President, I yield 
myself an additional 30 seconds. 

Mr. President, I believe that there is 
little question about the fact that all this 
does is to try to keep the .stable door 
open, not to lock it after the horse is 
gone. It is an appropriations bill. Every 
argument made says give it profound 
consideration. 

How do we give it profound considera
tion-by voting it on as a rider on an 
appropriations bill, or by letting it be 
legitimately and studiously considered 
by the appropriate legislative commit
tee? 

On every ground, Mr. President, I 
deeply believe that the Senate should 
strike this amendment from the bill. 

Mr. President, I have just been advised 
that Senator MUSKIE wants to have a 
word, and if I could have the indulgence 
of my colleagues, I will yield him 2 or 
3 minutes, but first I wish to say this: 

This amendment which I am seeking 
to strike was sponsored in the other 
body by Representative DORNAN. I wish 
to make it crystal clear that I in no way 
am challenging Rep~esentative DoRNAN's 
views about segregation or civil rights, 
or his entire attitude toward the general 
question of school education. 

This represents obviously from the 
debate on the floor a profound difference 
of view. I have deep convictions that I 
am right. He has deep convictions that 
he is right. 

But I wish in no way to imply any
thing which slights him in terms of a 
thoroughly American and patriotic view 
toward this or any other question. 

I yield 3 minutes to Senator MusKIE. 
Is that sufficient? 

Mr. MUSKIE. I will try to cover it in 3 
minutes. 

Mr. JAVITS. All right. I yield 3 min
utes to the Senator from Maine. 

Mr. ROBERT c. BYRD. Mr. Presi
dent, will the Senator yield? 

Mr. MUSKIE. I yield to the majority 
leader. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that I 
may proceed for 1 minute without the 
time being charged to the distinguished 
Senator from Maine. 
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The PRESIDING OFFICER. Without 
objection, it w so ordered. 

ORDER FOR RECESS UNTIL 9:30 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that 
when the Senate completes its business 
today it stand in recess until 9: 30 a.m. 
tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RESUMPTION OF 
CONSIDERATION OF H.R. 4393, 
TREASURY, POSTAL SERVICE, 
AND GENERAL GOVERNMENT AP
PROPRIATIONS, 1980 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that no 
later than the hour of 10 a.m. tomorrow 
morning the Senate resume considera
tion of the pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TREASURY, POSTAL SERVICE, AND 
GENERAL GOVERNMENT APPRO
PRIATIONS, 1980 
The Senate continued with the con

sideration of H .R. 4393. 
UNANIMOUS-CONSENT AGREEMENT-MR. HELMS' 

AMENDMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the pending amendment 
Mr. HELMS may lay before the Senate his 
amendment and that no time be charged 
on the amendment during the remainder 
of this day. Of course, that amendment 
being the pending amendment when the 
Senate resumes consideration of the bill 
tomorrow upon the disposition of the 
Helms amendment, one way or the other, 
the Senate proceed, without further 
amendment, motion, or debate, to third 
reading--

Mr. BAKER. What was that? 
Mr. ROBERT C. BYRD. Yes, on the 

disposition of the Helms amendment. 
Mr. BAKER. That will knock out other 

amendments? 
Mr. ROBERT C. BYRD. Any amend

ment to the Helms amendment. 
Mr. BAKER. Oh, to his amendment. 
Mr. ROBERT C. BYRD. On disposition 

of the Helms amendment and with the 
understanding that amendments may be 
offered to the Helms amendment, but 
upon the disposition of the Helms 
amendment as a.mended if amended the 
Senate proceed to the third reading of 
the bill. 

Mr. METZENBAUM. Objection. 
'I1he PRESIDING OFFICER. Objection 

is heard. 
Mr. ROBERT C. BYRD. Does the Sen

ator have an amendment he wishes to 
call up tomorrow? 

Mr. METZENBAUM. The Senator 
from Ohio is not certain whether he 
does have an amendment or not, but I do 
not want to preclude that possibility in 
the event the Helms amendment is 
adopted, and that is the only reason for 
my objection. 

Mr. ROBERT c. BYRD. Very well. 
Could we agree, then, that Mr. METZEN
BAUM would have an opportunity to call 
up an amendment if he so desired upon 
the disposition of the Helms amendment 
after which the Senate would go to third 
reading. In the event he does not desire 
to call up an amendment, the Senate 
would go to third reading after the dis
position of the Helms amendment. 

I make that unanimous-consent re
quest. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank all 
Senators. 

That means then after the pending 
amendment is disposed of this · evening, 
there will be no more rollcall votes, and 
I thank the distinguished Senator from 
Maine for his courtesy and patience. 

Mr. MUSKIE. I thank the majority 
leader. 

The PRESIDING OFFICER. The Sen
ator from Maine is recognized. 

Mr. MUSKIE. Mr. President, I am a 
longtime supporter of public schools 
and of the philosophy of a common edu
cational experience for the majority in 
our Nation. But my support of this com
mon and basic American tradition does 
not preclude my recognizing the es
sential role played by nonpublic schools 
in our Nation and our history. The 
pluralistic values which flourish in our 
society have been largely fostered 
through the contributions of nonpublic 
schools. 

Private schools give a breadth to our 
national environment that is substan
tively and philosophically essential to 
our survival as an open society. 

These schools provide an option for 
families who want to maintain and 
strengthen a religious faith-an option 
I exercised in my family. They provide 
an option to families who believe the 
maintenance of ethical values is an af
firmative pursuit. And, conditions in 
some public schools have caused some 
of our people to conclude that private 
schools are an option for the basic edu
cation of their children. 

I have been particularly impressed 
with the Christian school movement in 
the country today. I have had the oppor
tunity to witness for myself the contri
butions of the dedicated men and women 
who work in this field. And I came away 
impressed. 

They have helped maintain and en
hance an environment in which our 
most basic traditional values are nur
tured. They are continuing and expand
ing the American tradition of pluralism 
through their support of alternative 
schooling options. 

To cite a specific example with which 
I am personally familiar, I have been 
strongly and most favorably impressed 
by the Bangor Christian School operated 
in Maine by the Reverend Herman 
Frankland. This institution is a vital 
component of our State's educational 
opportunities. It combines a depth of 
parental involvement and concern with 
an ability to reach and motivate students 
that is unique in my experience. 

I would be strongly opposed to any 
actions by Congress or the executive 

branch which might undermine the kind 
of positive educational experience the 
Reverend Frankland has worked to 
establish. 

In fact, last October I joined a num
ber of my colleagues in conveying to the 
Internal Revenue Service my concern 
that legitimate private schools-oper
ated without intent to discriminate
should not be forced to justify their 
existence by overly broad Government 
regulations. 

My concerns in that respect remain 
undiminished. 

But in that letter, I and my colleagues 
also reaffirmed our commitment to the 
equitable and effective enforcement of 
nondiscrimination guidelines as a con
dition of tax-exempt status. 

I ask unanimous consent that the text 
of the letter in question be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., October 14, 1978. 

Attention E:BO. 
Mr. JEROME KURTZ, 
Commissioner, Internal Revenue Service, 
Washington, D .C. 

DEAR COMMISSIONER KURTZ: In the Matter 
of Comments on Proposed Revenue Proce
dure on Private Tax-Exempt Schools, printed 
at 43 Fed. Reg. 37296, August 22, 1978. 

The undersigned United States Senators 
have read and reviewed your Proposed Rev
enue Procedure on Private Tax-Exempt 
Schools, and wish to submit this letter as 
our comments on the proposed procedure. 

Our initial comment is a simple congratu
lation to you and the Department of the 
Treasury for responding in a forthright and 
coura;geous manner to the proliferation of 
"white-flight" private schools established to 
circumvent desegregation plans. We feel 
most strongly that such institutions repre
sent an improper response to reasonable de
segregation efforts. The Federal government 
should neither encourage nor passively sup
port the private or parochial schools created 
expressly to accommodate those opposed to 
racial desegregation. 

Furthermore, we agree with the rationale 
expressed by the Federal courts, that under
lies your proposed procedure. Federal tax 
exemptions and deductions under Section 
501(c) (3) of the Internal Revenue Code, 26 
U.S.C. § 501 ( c) ( 3), should not be available 
to institutions whose activities are contrary 
to the well-settled federal public policy to 
refuse governmental support for any form of 
racial segregation. 

We believe, however, that your proposed 
procedure and guidelines for determining 
whether an individual school has racially dis
criminatory policies are overly broad, and 
could injure many institutions that are to
tally innocent of the anti-desegregation ac
tivities which the procedures are designed to 
reach. 

The presumption in sections 3.03 and 4.02 
of the proposed procedure, that racial dis
crimination by a school exists if it (1) was 
formed or substantially expanded at the time 
of desegregation of public schools and (2) 
has an "insignificant number of minority 
students", casts a very wide net that will un
doubtedly bring in a large number of non 
"white-flight" schools. The listed actions 
which a school can take to rebut this pre
sumption and to demonstrate "operation in 
good faith" simply do not take into account 
the complex situations of many innocent 
private and parochial institutions. The fac
tors, in many cases, cannot be satisfied by, or 
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will cause undue hardship to, schools that do 
not practice racial discrimination. 

Again, we commend you for your efforts to 
deal with this problem of major national 
concern, and hope that we can help you in 
formulating the most effective and fairest 
procedure to accomplish our mutual goal. 

Sincerely, 
THOMAS F. EAGLETON. 

JOHN H. CHAFEE. 
EDMUND S. MUSKIE. 
HENRY BELLMON. 
JAMES B. PEARSON. 

Mr. MUSKIE. On the question of non
discrimination, the law, the courts, and 
the Constitution are clear. Equal protec
tion Under law cannot be denied any 
American on the basis of race. That prin
ciple has been reaffirmed since the 1954 
Brown against Board of Education deci
sion and, in my mind, subsequent events 
have not weakened its force. 

The basic principle of the essential 
worth of all human beings is enshrined 
in every major religious faith. And it is 
a cornerstone of our Constitution. 

No less important to our national life 
is the fundamental protection accorded 
religious liberties under the Constitu
tion. These protections have put into 
practice a principle we all recognize as 
crucial to any theory of civilized human 
life. They have strengthened our Nation. 

Parents whose children are enrolled in 
religious schools are rightly concerned 
that their free choice of an educational 
institution should be protected against 
unwarranted intrusion by any Govern
ment agency. 

Our Constitution guarantees that kind 
of protection. 

And it is at that point that these two 
protections in the Constitution buttress 
each other. The denial of basic choices 
or opportunities to any individual or 
any group in our society is intolerable. 
And any Government action which sanc
tions such a denial is intolerable. 

It is precisely because of the impor
tance of maintaining equal protection 
for all Americans that I rise today in 
support of the Javits amendment to 
strike the language now in the bill. 

The language now in the bill cannot 
override the Internal Revenue Service's 
obligation to uphold the law. And the 
fundamental law at stake in this in
stance centers on the question of equal 
protection. The Service is not being pro
hibited fr.om intruding on religious lib
erties or systems of faith. because the 
Service has made no effort to move in 
that direction. In fact. in revising its 
regulations last year, the Service acted 
to meet the legitimate objections of 
those-including myself-who want to 
protect the role of private educational 
institutions. 

Because the Service recognized that 
two fundamental liberties are involved 
in this instance, it took particular care to 
define and limit the scope of its effor;;s 
in pursuit of one goal so that it would 
not. inadvertently, intrude on the other. 

Mr. President, we have the language 
which Senator JAVITS seeks to strike ap
parently in con:fiict between two funda
mental liberties: equal protection of the 
laws and religious liberties. 

When two fundamental liberties ap
pear to conflict, we cannot elevate one 

consideration at the expense of the 
other. In this instance, the Service made 
an effort to balance the legitimate claims 
of both liberties and to reach a consensus 
which would offend neither. 

But the language now in the bill seeks 
to elevate, in an absolute manner, the 
claiins of one fundamental right over an
other, equally fundamental. Such rights 
are not divisible. Nor can one be granted 
at the expense of the other without dan
ger to both. 

It is on this basis that I am concerned 
about the implications of the language in 
this bill which would prohibit the Serv
ice from implementing its regulations. 

The Service is opera ting under a court 
injunction to act affirmatively and deny 
tax-exempt status to schools that dis
criminate. The Supreme Court has de
clined to override that injunction. And 
the Congress has not chosen to do so. 

If Congress believes that appropriate 
action in this field lies in some direction 
other than that taken by the Service, 
Congress should make the appropriate 
determination and point out the correct 
direction. We should not preempt the 
considered action of the Service on the 
basis of a rider to an appropriations bill. 

In addition to pursuing its court
ordered mandate, the Service has acted to 
assure that its regulations would have 
little impact on the vast majority of the 
18,000 private schools in the country. No 
Maine school, for instance, would be 
affected by these regulations. The Serv
ice has succinctly delineated a series of 
inclusive criteria which must be met be
fore a school's tax status could even be 
reviewed. 

The Service took this action in re
sponse to communications, such as this 
one in which I joined with my colleagues, 
that were sent to the Service express
ing concern about the Service's then pro
cedures and guidelines. 

The flexibility in the revised regula
tions is not a license for agents to indis
criminately act against private schools. 
And the requirement for national office 
review of any action under the regula
tions helps insure that enforcement will 
be even-handed. The development of 
uniform standards and their uniform en
f orcement--wbich this regulation re
quires-provides a degree of certainty 
that most private schools welcome. 

I will, accordingly, vote to delete the 
prohibitionary language from the bill. It 
serves neither the interes'ts of religious 
liberty nor the goal of assuring equal 
protection to all our people. 

I apologize to my good friend from 
New York for having been detained off 
the floor and 'being unable to come to 
the floor until this time. 

Mr. JAVITS. Your friend from New 
York is delighted to see you at this time. 

Mr. BAKER. Mr. President. the Sena
tor from Iowa (Mr. JEPSEN) is necessar
ily absent today, because he is recuperat
ing from a recent operation. 

Since assuming his duties as Senator 
from Iowa, he has taken an active leg
islative interest in the IRS proposed rev
enue procedure on private tax exempt 
schools. The Senator had planned on 
making a statement in opposition to the 
IRS proposals, so in his absence, I ask 

unanimous consent that his remarks be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR JEPSEN 

The IRS has proposed a revenue procedure 
that would deny tax exempt status to those 
private schools that cannot prove to the 
liking of the IRS that they have not dis
criminated against minorities-whether or 
not there is any proven intention of dis
crimination. As the newly elected junior 
Senator from Iowa, it is my humble opinion 
that if we allow the Internal Revenue Service 
to implement their proposed revenue proce
dure on private tax exempt schools, we· will 
have faileq to perform our duties as popu
larly elected legislators. Throughout my 
campaign for the U.S. Senate, the one per
vasive theme impressed upon me by the 
people of my State was the.t somehow this 
Congress just has to get a handle on the 
insensitive Federal bureaucracy no one 
elected and which is seemingly (in their eyes 
anyway) responsible to no one. 

Their never ending pleas for help have for 
the most part been ignored. The Federal 
bureaucracy over the years has expanded 
tremendously in size, in power, and in ar
rogance. Federal bureaucrats have become 
a mandarin class, and this country has 
steadily transformed itself into a mandarin 
state. 

This characterization is only an attempt 
by me to explain to myself how it is that 
non-elected officers have come by the power 
to decree that father-son banquets and a.11 
male elementary school choirs are no longer 
acceptable practices. It suggests to me, how
ever, that if we, as duly elected legislators, 
are ever to regain the confidence of the peo
ple who sent us here, we must reaffirm our 
role as final arbiters of policy making in 
this country. 

With this in mind, I would just like to 
add that in this particular instance. I be
lieve that there is no room for compromise. 
The IRS' proposed regulations don't need 
to be revised, they need to die a sudden 
death, followed by a speedy but permanent 
burial. 

The primary target of this "revenue pro
cedure" is no secret. In the wake of public 
school integration, private, so-called "segre
gation academies" prospered in this coun
try. Most of the estimated 3,500 such schools 
are in the south, but by no means are they 
limited to that region. These schools are gen
erally regarded with disfavor in the courts 
and in public opinion, and to the extent 
that they foster racial segregation at the ex
pense of educational achievement, it is un
likely that very many people would object 
too strenuously to the IRS' proposed attack. 
Not unexpectedly, however, the federal bu
reaucracy's quixotic efforts to eliminate 
some form of social injustice has entangled 
them in more fundamental and significant 
questions as to the proper role of the federal 
governing body in relation to the individuals 
who are to be governed. 

Reasons for objecting to the IRS' new 
"revenue procedure" are not hard to come 
by. There is some concern that the guide
lines may exceed the Service's authority to 
determine the requirements for exempt 
status. Whether one approaches this thresh
old question on the basis of statutory con
struction or constitutional limitations, the 
answer, at the very least, is still open to de
bate. The lack of a clear cut answer by the 
Supreme Court on this subject and the opin
ions of the Justice Department in a brief 
filed on May 10, 1977 on behalf of the IRS in 
the Wright v. Blumenthal case , which argues 
persuasively that the legality of such regu
lations was "extremely doubtful" should 
though, be cause enough for the IRS to 
withdraw their proposed procedure. 
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But for the sake of argument let us say 
that they do have the authority to issue 
these guidelines. What is it about these pro
posed regulations that strikes such a fear 
into the hearts of the governed? It seems 
that in its attempt to eliminate the enemies 
of integration, the IRS has spread a net so 
wide and so far that the very notion of "a 
distinction between private and govern
ment" <BS we understand it toda.y is threat
ened with extincition. 

This may sound a bit dramatic but it is 
not far from the truth. The revenue proce
dure defines two classes of schools: those 
"adjudicated to be discriminatory", and 
those that are "reviewable". Reviewable 
schools are those (a) which were formed or 
substantially expanded at the time of public 
schools desegregation at their community, 
(B) which do not have significant minority 
enrollment, and (c) whose creation or sub
stantial expansion was related in fact to 
public school desegregation in the com
munity. They are also presumed to be dis
criminating unless they have "undertaken 
actions or programs to attract minority 
students on a continuing basis." 

These proposals, clearly constitute a back 
door attempt to impose affirmative action 
programs on heretofore "private" schools, 
and if the IRS succeeds in establishing this 
precedent, on other privately operated in
stitutions and organizations. In short, they 
amount to nothing less than "indictment by 
computer" and will undoubtedly discourage 
the creation of other private entities. 

One of the most cherished and respected 
principles of American jurisprudence ls that 
one is presumed innocent until proven 
guilty. The IRS guidelines, however, turn 
this principle on its head, and instead, in 
their application to "reviewable" schools, es
tablish an administrative presumption of 
illegality based upon a statistical deviation 
from a racial or ethnic norm conjured up by 
HEW. This fact alone is so repugnant to the 
basic American notion o! fair play that the 
guidelines should fall to the ground and 
like Humpty Dumpty, never again to be put 
back together. 

But there is other respected authority 
available which allows us to reach a similar 
conclusion-the Supreme Court decision 
last year in University o! California Re
gents v. Bakke. In its opinion the court ad
monished us all not to impose racial goals, 
quotas, or other forms of race conscious 
relief in the absence of specific findings of 
past discrimination by the courts, Congress, 
or competent administrative tribunals. The 
basic thesis of the opinion was that racial 
or ethnic distinctions of any sort are "in
herently suspect" and lacking a finding of 
"identified discrimination" there is no com
pelling interest that can withstand con
stitutional objection. 

Thus, it seems clear to me that the nu
merical standards employed in the IRS' 
guidelines a.re of dubious validity, especially 
in light of an absence of any showing o! a 
racially discriminatory purpose. It would 
behoove the IRS to take notice of the fact 
that many factors , other than an intent to 
discriminate, might account for a. given 
school's establishment or exP'ansion at a 
time o! desegregation such as an already 
existent general dissatisfaction with the 
quality of public education, the banning 
of voluntary prayer in public schools, an 
avallabil1ty of funds for private school ex
pansion, or a need !or such expansion be
cause o! community growth. In add.ition, the 
fact that upon its establishment or expan
sion and a.!terwards, a. private school has an 
insubstantial minority enrollment can be 
accounted for on mainy grounds other than 
an intent to discriminate. 

You know, as long as I can remember, 
there has been a consensus in this country 
that there are certain limits beyond which 
the power and the scope of the federal gov-

ernment could not extend. One aspect of 
this ls the belief that the church and the 
home are areas in which the federal gov
ernment could not intrude. No longer, it 
appears, because the IRS procedure specifi
cally states that the requirement that a 
school must have a racially nondiscrimi
na.tory policy as to students i.n order 1:io qual
ify as an organization ex:empt from federaJ 
income tax also applies to church-related 
activities and church operated schools. 

As I alluded to earlier in my rema,rks, 
that the IRS even has the authority to im
plement the procedure is dubious indeed. 
Its claim rests on the tenuous assumption 
that the government "assists" tax exempt 
schools with money it does not collect by 
virtue of exemptions, i.e., it bestows some 
sort of positive benefit. Aside from the fact 
that taxation in this instance has probably 
never before been contemplated, the atti
tl.~de of the IRS reflects an increasing tend
ency on the part of certain agencies and 
departments of the federal government to 
regard tax exemption as a privilege-a privi
lege to be enjoyed on the government's terms. 

This then, to paraphrase a Washington 
Star editorial, is the vehicle by which the 
federal government can expand its already 
vast powers to compel others to conform to 
notions of social good proclaimed in Wash
ington, not just as to race but as to other 
matters as well-"the assumption that, 
whatever private activity the IRS now does 
not tax, it, in effect, refrains from taxing." 
It ls customary for the bureaucrats to deny 
the logical extremes to which their original 
ideas points, but anyone who has followed 
the growth of the federal government over 
the past two decades recognizes that those 
extremes somehow manage to appear as next 
year's policy initiatives. 

The IRS' proposed procedure raises the 
very real possibility that the taxation o! 
churches and church related activities might 
become rather commonplace in the future. 
This prospect is quite discomforting to say 
the least. 

Firmly entrenched in this nation ls the 
notion of separation of church and state. The 
first amendment to the Constitution is sym
bolic of our commitment as a people to this 
practice. Further evidence of this commit
ment is the fact that the civil rights statutes 
themselves specifically exempt from coverage 
churches and church related activities. 

When First Amendment and Fourteenth 
Amendment rights conflict, especially in the 
area of tax exemption, the law and the courts 
have come down on the side of those seeking 
protection under the First amendment on 
the grounds that state involvement stem
ming from tax exemption amounted to no 
more than an expression of a. governmental 
policy of "benevolent neutrality" towards 
religion. 

At stake here is a very important princi
ple. If we allow the IRS to impose numerical 
goals and affirmative action programs on 
private schools as a condition of maintaining 
their tax exempt status a precedent will have 
been set--a dangerous precedent at that. 
Once the lines drawn today are breached, 
where will the new lines be drawn? It isn't 
hard to conjure up the spectre of the IRS 
deciding to meddle in the affairs not just 
of schools, but of virtually every kind of 
tax exempt organization in the years to come 
in an attempt to exact compliance with 
freshly formulated notions of social or racial 
democracy. Private charities, scholarly insti
tutions, hospitals, museums, and certain 
clubs all could be affected. And as I've 
suggested in this presentation, not even 
churches would be beyond the agency's reach. 

I mentioned earlier in my remarks that 
Congress would be remiss if it did not take 
appropriate action in this instance. It ts 
imperative that we as legislators regain the 
respect o! those who sent us here. Congress 
is ultimately responsible for the laws that 

it passes, and we cannot pass the buck. The 
Federal bureaucracy is a juggernaut out of 
control. It is time for us to tame it once and 
for all. 

In view of the above, I wish to associate 
myself with action taken by the House when 
it adopted the Dornan amendment. Here is 
an instance in which the Congress has re
sponded quickly to prevent a government 
agency from becoming lawmakers. I hope 
that in the future, if no real regulatory re
form has taken place, that Congress will see 
fit, as they say, to "take the bull by the 
horns" more often. 

Mr. TSONGAS. Mr. President, I rise 
in support of the amendment offered by 
my colleague .Senator JAVITS and a.sk to 
be associated with his remarks. 

I ask unanimous consent that I be 
listed as a cosponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. TSONGAS. Mr. President, I am 
well aware of the controversy engender
ed by this issue. In my own State there 
are schools that have expressed their 
concern about the revised regulations 
proposed by the IRS to revoke the tax
exempt status of racially segregated pri
vate schools. Most private schools in 
my State, Mr. President, have no reason 
to fear these regulations because they 
are, in fact, in compliance with the law. 

There has been a lot of confusion over 
this matter. In 1979 the IRS was ordered 
by the courts to cease granting tax ex
emptions to segregated academies. Since 
that time the IRS has lacked the en
forcement mechanisms to execute this 
court order. 

The revised regulations are simple, 
flexible, and unharmful to those schools 
that are not segregated. The proposed 
procedures apply to only two catgeories 
of schools: First, those schools adjudi
cated by the courts to be discriminatory, 
and second, those schools formed or ex
panded a.s a result of desegregation ef
forts of the public schools. All other 
schools are unaffected by these regula
tions. 

Mr. President, this is a period of ap
parent retrenchment on civil rights. I 
have discussed before on the floor of this 
Chamber the backslide the civil rights 
movement has suffered in recent years. 
I ask my colleagues once again to sup
port actively all efforts which will help 
us finally to realize equal opportunity for 
all. I urge my colleagues to join me in 
support of the amendment by Senator 
JAVITS. 

Mr. LEVIN. Mr. President, I rise in 
support of the amendment before us of
fered by Senator JAVITS for a number of 
reasons. 

First, the bill we are considering is an 
appropriations bill and it is not the place 
for substantive legislation to be adopted. 
The bill before us eliminates funds to 
implement certain provisions of the In
ternal Revenue Code as proposed by the 
IRS. The proposed IRS rules are vastly 
different from the ones proposed in Aug
ust of 1978 which would have shifted the 
burden of proving a nondiscriminatory 
enrollment policy to all private schools 
in the land. The proposed regulations 
very carefully shift the burden of proof 
of nondiscrimination only in those cases 
where a school has been found guilty of 
racial discrimination or where three 
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specific facts are all present which indi
cate a reasonable likelihood of discrim
inatory intent. 

While the IRS in August 1978 went 
beyond a reasonable interpretation of 
their statutory authority, the new rules 
are at least an effort on their part to do 
so and to comply with mandates of the 
Federal courts in their interpretation of 
the Constitution. Courts have found, 
most notably in the case of Green 
against Connally, that the practice of 
taxpayer subsidies for discriminatory 
schools is unlawful under the Constitu
tion. If the IRS did not promulgate 
these new regulations, they would be in 
violation of the Constitution. The most 
recent IRS proposals are not a new law, 
but rather represent a more carefully 
focused enforcement policy. 

For this Senate, in an appropriations 
bill, to attempt to remove the power of 
the IRS to carry out its substantive duty 
is misguided and premature. If we wish 
to change the Internal Revenue Code or 
the Constitution, there are appropriate 
ways to do so. This amendment restores 
funds which the IRS needs to enforce 
existing law and the Constitution as in
terpreted by our courts. That is all the 
amendment does. It does not endorse 
the underlying law or court decisions. 

The way we exercise legislative power 
is as important as the substance of our 
actions. I hope we will adopt this amend
ment in order that the IRS can carry 
out its duties. 

I would also hope that the opponents 
of this amendment would incorporate 
their concerns in appropriate bills to 
amend the Internal Revenue Code and 
that the appropriate committees would 
hold hearings on those bills so that the 
merits of the issues could be fully and 
properly considered in the normal leg
islative manner. 

Mr. McCLURE. Mr. President, as we 
consider the Treasury, Postal Service, 
and general Government appropriations 
bill, I wish to reemphasize my support 
for both the Ashbrook and Dornan 
amendments that were overwhelmingly 
approved by the House during their con
sideration of this legislation. The Dornan 
amendment was subsequently approved 
by the Senate Appropriations Committee 
while the Ashbrook amendment was nar
rowly defeated by the same committee. 

As background, last August the Inter
nal Revenue Service proposed to elim
inate the tax exemptions of private and 
religious schools that were not in com
pliance with IRS minority requirements. 
The proposed rulings were somewhat 
modified in February but substantively 
remained unchanged. To retain tax
exempt status under the proposed pro
cedures, private schools would be re
quired to undertake programs for minor
ity preference in admissions and hiring. 
Extensive paperwork and inspections 
would be used to monitor eligibility for 
tax exemptions. Every private school 
would be presumed guilty of discrimina
tion until it proved itself innocent. The 
end result, of course, would be that, if 
tax-exempt status were denied, most pri
vate and religious schools would face im
mediate closure. 

Mr. President, I firmly believe that it 

is necessary for Congress to step in at 
this time to prevent the Internal Revenue 
Service from issuing this ruling. The 
IRS's actions in this area pose a threat 
not only to the parents, teachers, and 
students affiliated with private schools, 
but to every American concerned with 
the individual liberties outlined in the 
first amendment. 

As Members of this body, an additional 
area of concern to all of us should be 
the usurpation of legislative power that 
the IRS's incursion represents. The IRS 
is issuing a policy statement which has 
the effect of statutory law. The question 
we all need to ask ourselves is, Who do 
we want making our laws, bureaucrats, 
or elected representatives? 

The first educational institutions es
tablished in colonial America were under 
religious sponsorship. The schools con
tinued to grow and flourish even when 
faced with the full establishment of a 
taxpayer-supported, free public educa
tion movement in the 19th century. Re
ligious groups such as the Catholics and 
the Lutherans established large school 
systems especially in urban areM. In re
cent years, there has been a great growth 
in private schools, especially individual 
Christian and Jewish schools. While some 
of the large public school systems have 
had to close and consolidate schools, pri
vate educational institutions throughout 
the country have managed to overcome 
great difficulties including increasing ex
penses, recruitment of students, school 
personnel, and teachers. The growth of 
private education in the United States 
has resulted from a number of factors, 
including a dissatisfaction with the qual
ity of education provided in public 
schools, a concern with the growing secu
larization of public education, and a view 
that religious educational institutions are 
part of an extension of the work of reli
gion and religious people. 

This right to the free exercise of reli
gion is one that has historically been 
guarded by our Constitution and courts. 
The vast majority of private schools to 
be affected by IRS's proposed procedures 
are church related or religious schools. 
For some reason the IRS bureaucrats 
seem to have lost sight of the fact that 
religious groups also have important con
stitutional rights which must be re
spected. 

Mr. President, in my opinion, the pres
ent difficulties with the IRS procedures 
point to the problems which arise when 
an administrative agency without au
thorization or guidance from Congress 
attempts to take it upon itself to resolve 
such sensitive issues. 

This new procedure would require pri
vate and religious schools to justify their 
enrollment, hiring, and curriculum poli
cies to the IRS or forfeit their tax ex
emption. I am unaware of any congres
sional mandate giving IRS authority to 
regulate these matters in private schools. 
Furthermore, the IRS procedure leaves 
the final determination of whether a pri
vate school is fallowing "public policy" 
up to the IRS Commissioner, giving him 
the power of an "education czar" over 
private educational institutions. In my 
judgment, the IRS function is supposed 
to collect revenue, not regulate education. 

I wish to emphasize that I am against 

racial discrimination in employment, 
education, or any other activity. But in 
this instance, the ugly specter of racism 
has been used as a smokescreen for usur
pation of legislative authority by the 
IRS. 

With respect to the House action on 
this issue, the Dornan amendment passed 
on the House floor by a division vote of 
40 to 25. The amendment simply pro
hibits the IRS from receiving funds to 
implement the ruling in question. The 
Ashbrook amendment, which passed the 
House by a 297-to-63 margin, approaches 
the same problem from a slightly differ
ent perspective. It prohibits the IRS from 
formulating or carrying out any ruling 
that was not in effect prior to August 22, 
1978, which is the date of the original 
IRS proposal. 

Mr. President, I feel that both of these 
amendments need to be passed in order 
to keep IRS from both enacting undesir
able social policy and usurping congres
sional authority. Neither of these amend
ments will prevent the IRS from imple
menting Revenue Procedure 75-50 which 
imposes detailed recordkeeping require
ments upon tax-exempt private schools, 
by which they are required to submit 
data on the racial composition of their 
student bodies, faculties, and adminis
trative staffs, as well as other pertinent 
information. With the use of this type 
of data, the IRS will still be able to con
tinue denying schools their tax-exempt 
status on a case-by-case method which 
is the proper denial approach. 

Finally, Mr. President, let me stress 
that neither of these amendments pre
vents Congress from acting in the future. 
Both the House Ways and Means Com
mittee and the Senate Finance Commit
tee have begun exploring legislative rem
edies in this sensitive area. Why permit 
unelected bureaucrats to do our work? 
What is more, I am confident that if we 
allow adequate time for Congress to act, 
sound social policy will result in a way 
fully protective of essential first amend
ment rights. 

THE IRS AND PRIVATE SCHOOLS 

• Mr. ROTH. Mr. President, I strongly 
support the two amendments restrict
ing the powers of the Internal Revenue 
Service in the Treasury-Postal Services 
appropriations bill. The two amendments 
were added by the House and retained by 
the Senate Appropriations Committee. I 
commend the members of the Appropria
tions Committee for concurring with the 
House position, and I intend to oppose 
any attempts to delete these two amend
ments on the Senate floor. 

The first amendment will prohibit the 
Internal Revenue Service from carrying 
out any ruling denying a tax deduction 
for a taxpayer making a contribution 
which the IRS deems to go to a church
operated school in lieu of a tuition pay
ment. 

If the ms ruling is allowed to stand, 
many contributions to churches which 
operate schools may be denied a tax de
duction. 

The second amendment would prevent 
the Internal Revenue Service from im
plementing its proposed ruling affect
ing the tax-exempt status of private and 
parochial schools. 
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Mr. President, these amendments put 
a stop to the Internal Revenue Service's 
attempt to legislate through regulation. 

The IRS is attempting to make sub
stantive changes in our tax laws, changes 
which should be considered carefully by 
Congress. 

The IRS bureaucrats are paid by tax
payers to administer the laws, not to 
make laws. Yet under the revenue rulings 
issued by the IRS, faceless bureaucrats 
would be granted broad and arbitrary 
powers over private and parochial 
schools. 

The Internal Revenue Service's only 
job is to collect revenues. 

It is not the job of the ms to imple
ment national social policy through reg
ulations. 

If the IRS believes changes are needed, 
it should submit a proposal to Congress 
for its consideration. 

Therefore, I support the amendments 
to the Treasury-Postal Services appro
priations bill preventing the ms from 
implementing these two rulings, and I 
will oppose any attempts to strike these 
amendments.• 

PRIVATE SCHOOL TAX EXEMPTION 

• Mr. STENNIS. Mr. President, I op
pos·e the amendment which would strike 
the so-called "Dornan Rider" to H.R. 
4393. I strongly support the provisions 
of the pending bill which would, first, 
prohibit the Internal Revenue Service 
from carrying out any ruling denying a 
deduction for a tax plan making a gen
eral purpose contribution to a church 
operated school in lieu of a tuition pay
ment, and seoond, prevent the Internal 
Revenue Service from implementing 
proposed revenue procedures concerning 
racial discrimination in private schools. 
These procedures were first published on 
August 22, 1978, and in the face of 
strong opposition were published in a re
vised form on February 13, 1979. 

As originally proposed, the regulation 
stated that a prima facie case of dis
crimination by a school would arise from 
evidence that a school, first, was formed 
or substantially expanded at the time of 
desegregation of public schools, and 
second, has an insignificant number of 
minority students. The original regula
tion expressly stated that, in such a case, 
"the school has the burden of convinc
ingly rebutting this prima f acie case of 
racial discrimination." 

While the regulation was toned down 
to some extent as a result of the Febru
ary 9, 1979, reissuance of the proposed 
revenue procedure, the action was not 
sufficient to correct the fundamental 
flaw and inequity inherent in this regu
lation. While the Internal Revenue Serv
ice contends that the revision of Febru
ary 9, 1979, restricts the scope of the 
regulation, it is nevertheless clear that 
it is still predicated on the assumption 
that the majority of American private 
schools are discriminatory and are thus 
fair game for IRS. 

The House adopted floor amendments 
which would prohibit the IRS from 
carrying out its proposed ruling and the 
Senate Committee on Appropriations 
has concurred with the House action. I 

believe that equity and fair play re
quires these provisions should be re
tained in this bill. 

It should be clear to the Senate, Mr. 
President, that the ms has proceeded 
on the totally false assumption that the 
power to combat racial discrimination 
carries with it the power to nullify the 
exercise of such basic first amendment 
rights as parental rights and religious 
liberties. The result would be that racial 
minorities would be aided by tax laws 
while religious minorities would be 
placed in a special suspect and excluded 
class in the administration of the exemp
tions provided by those laws. 

The Senate should be concerned over 
the assumption by IRS that the Con
gress has given it the plenary powers 
which are implicit in its proposed 
procedures. It can express this concern 
by defeating the Ribicoff-Javits 
amendment. 

The issue of the tax status of private 
schools is a matter of far reaching so
cial and educational significance. While 
the responsibility of the IRS is to en
force the tax laws, it should be allowed 
to expand its power in this sensitive 
area only when the legislative mandate 
and authority is clear and explicit. 

The Senate should take the position 
that we have not vested the ms with 
the power which it has attempted to ex
ercise in this area. It is clear that we 
have not given ms a blank check to 
proceed as its uncontrolled discretion 
dictates to deny the tax exemption sta
tus of private and religious schools 
which the Congress itself has not seen 
fit to deny. 

The Ribicoff-Javits amendment should 
be defeated. Congress must and should 
act to prevent this dangerous practice 
of social engineering when it infringes 
on the free practice of religion and could 
damage very seriously the quality of edu
cation provided by the more than 3,500 
private schools which operate and pro
vide valuable services in this Nation.• 
• Mr. LAXALT. Mr. President, as we 
consider the Treasury, Postal Service, 
and general Government appropriations 
bill, I wish to reemphasize my support 
for both the Ashbrook and Dornan 
amendments that were overwhelmingly 
approved by the House during their con
sideration of this legislation. The Dornan 
amendment was subsequently approved 
by the Senate Appropriations Commit
tee while the Ashbrook amendment was 
narrowly defeated by the same commit
tee. 

As background, last August the In
ternal Revenue Service proposed to 
eliminate the tax exemptions of private 
and religious schools that were not in 
compliance with IRS minority require
menw. The proposed rulings were some
what modified in February but substan
tively remained unchanged. To retain 
tax-exempt status under the proposed 
procedures, private schools would be re
quired to undertake programs for mi
nority preference in admissions and hir
ing. Extensive paperwork and inspec
tions would be used to monitor eligibility 
for tax exemptions. Every private school 
would be presumed guilty of discrimina-

tion until it proved iwelf innocent. The 
end result, of course, would be that, if 
tax-exempt status were denied, most 
private and religious schools would face 
immediate closure. 

Mr. President, I firmly believe that it 
is necessary for Congress to step in at 
this time to prevent the Internal Rev
enue Service from issuing this ruling. 
The ffiS's actions in this area pose a 
threat not only to the parents, teachers, 
and students affiliated with private 
schools, but to every American concerned 
with the individual liberties outlined in 
the first amendment. 

As Members of this body, an additional 
area of concern to all of us should be the 
usurpation of legislative power that the 
IRS's incursion represents. The IRS is 
issuing a policy statement which has the 
effect of statutory law. The question we 
all need to ask ourselves, is, who do we 
want making our laws, bureaucrats, or 
elected representatives? 

The first educational institutions 
established in colonial America were 
under religious sponsorship. The schools 
continued to grow and flourish even 
when faced with the full establishment 
of a taxpayer-supported, free public edu
cation movement in the 19th century. 
Religious groups such as the Catholics 
and the Lutherans established large 
school systems especially in urban areas. 
In recent years, there has been a great 
growth in private schools, especially 
individual Christian and Jewish schools. 
While some of the large public school 
systems have had to close and consoli
date schools, private educational insti
tutions throughout the country have 
managed to overcome great difficulties 
including increasing expenses, recruit
ment of students, school personnel, and 
teachers. The growth of private educa
tion in the United States has resulted 
from a number of factors, including a 
dissatisfaction with the quality of educa
tion provided in pub.lie schools, a con
cern with the growing secularization of 
public education, and a view that reli
gious educational institutions are part of 
an extension of the work of religion and 
religious people. 

This right to the free exercise of 
religion is one that has historically been 
guarded by our Constitution and courts. 
The vast majority of private schools to 
be affected by IRS's proposed procedures 
are church-related or religious schools. 
For some reason the IRS bureaucrats 
seem to have lost sight of the fact that 
religious groups also have important 
constitutional rights which must be 
respected. 

Mr. President, in my opinion, the 
present difficulties with the IRS pro
cedures point to the problems which arise 
when an administrative agency without 
authorization or guidance from Congress 
attempts to take it upon itself to resolve 
such sensitive issues. 

This new procedure would require pri
vate and religious schools to justify their 
enrollment, hiring, and curriculum pol
icies to the IRS or forfeit their tax ex
emption. I am unaware of any congres
sional mandate giving IRS authority to 
regulate these matters in private schools. 
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Furthermore, the ms procedure leaves 
the final determination of whether a 
private school is following "public policy" 
up to the IRS Commissioner, giving him 
the power of an "education czar" over 
private educational institutions. In my 
judgment, the ms function is supposed 
to collect revenue, not regulate education. 

I wish to emphasize that I am against 
racial discrimination in employment, ed
ucation, or any other activity. But in this 
instance, the ugly spectre of racism has 
been used as a smokescreen for usurpa
tion of legislative authority by the ms. 

With respect to the House action on 
this issue, the Dornan amendment passed 
on the House floor by a division vote of 
40 to 25. The amendment simply pro
hibits the IRS from receiving funds. to 
implement the ruling in question. The 
Ashbrook amendment, which passed the 
House by a 297-to-63 margin, approaches 
the same problem from a slightly dif
ferent perspective. It prohibits the IRS 
from formulating or carrying out any 
ruling that was not in effect prior to Au
gust 22, 1978, which is the date of the 
original IRS proposal. 

Mr. President, I feel that both of these 
amendments need to be passed in order 
to keep IRS from both enacting undesir
able social policy and usurping congres
sional authority. Neither of these amend
ments will prevent the IRS from imple
menting Revenue Procedure 75-50 which 
imposes detailed recordkeeping require
ments upon tax-exempt private schools, 
by which they are required to submit 
data on the racial composition of their 
student bodies, faculties, and adminis
trative staffs, as well as other pertinent 
information. With the use of this type 
of data, the IRS will still be able to con
tinue denying schools their tax-exempt 
status on a case by case method which 
is the proper denial approach. 

Finally, Mr. President, let me stress 
that neither of these amendments pre
vents Congress from acting in the future. 
Both the House Ways and Means Com
mittee and the Senate Finance Commit
tee have begun exploring legislative rem
edies in this sensitive area. Why permit 
unelected bureaucrats to do our work? 
What is more, I am confident that if we 
allow adequate time for Congress to act, 
sound social policy will result in a way 
fully protective of essential first amend
ment rights.• 

Mr. HELMS. I yield myself such time 
as I may require, and I assure Senators 
it will be for only a couple of minutes. 

Mr. President, let us be very clear on 
what is involved here. Repeatedly pro
ponents of the amendment offered by the 
Senator from New York have referred to 
schools which "discriminate." That is 
not the case. What we are talking about 
is the Internal Revenue Service bureauc
racy legislating, making purely an arith
metical judgment, based on whatever ir
relevancy the IRS decides to conjure up. 

The IRS claims discrimination when 
no discrimination exists. They have no 
evidence-just arithmetic. I am re-

c.xxv--1443-Part. 18 

minded of the time that our former dis
tinguished colleague from North Caro
lina, Senator Ervin, confronted a sim
ilar situation involving hospitals. Some 
bureaucrat had decided that a group of 
hospitals did not have a patient racial 
ratio satisfactory to that bureaucrat. So 
Senator Ervin said: 

Well, I guess we had better go out and 
make some folks sick and put them in the 
hospital to satisfy the bureaucrat. 

This Senator is simply saying that the 
IRS has no right to infringe upon the 
responsibilities of the churches of this 
country which choose to operate the 
schools. 

In that connection, Mr. President, I 
ask unanimous consent that the full text 
of a resolution adopted at and by the 
Southern Baptist Convention on June 14, 
1979, at Houston be printed in the REC
ORD at this point. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 

Whereas, revenue procedures have been 
proposed by the Internal Revenue Service 
whioh deny tax-exempt status to private 
schools-including tlhose owned and qp~
ated by churehes-ulllless they can prove 
that they do not discrimtnate on tlhe basis 
Of race in their admissions policies, and 

Whereas, these procedures affecting tlhe 
enrollment of church schools rest on broad 
grounds of public policy rather than on spe
cific statutory authori:zia.tion, and 

1W'hereia.s, many schools operated by a par
ticular clhurch or MSooiation of churches 
form an integrail part of the total religious 
mission of the clhurch or association, and 

Whereas, many of these scihools were cre
ated by churches primarily to serve the reli
gious as well as the educational needs of their 
own memlbeQ"Ship, and 

Whereas, the aictions of tlhe Internal Reve
nue Service in this instance violate the con
stitutional guarantees of separation of 
church and st.ate and the free exercise of 
religion, 

Be it theirefore resolved by tlhe Southern 
Baptist Convention in its 1979 annual meet
ing in Houston, Texas that: 

1. We reaffirm our historic position in sup
port of the separation of church and state, 
the right of the churclh alone to define its 
own religious mission, and the right of a 
church to establish schools as a part of that 
mission without the aid of the state, hin
drance by the state, and threats of loss of 
tax-exempt status for following that reli
gious mission, and 

2. We request that the Baptist Joint Com
mittee on Public Affairs, while being sensi
tive to our position on riacism, work vigo:r:
ously to ms.intain the separation of ohurch 
and state, to protect the free exercise of re
ligion, and to oppose specifically the Inter
nal Revenue Service's proposed intrusions 
into church owned and operated schools. 

Mr. HELM'S. I would just emphasize, 
Mr. President, the two resolving para
graphs: 

Be it therefore resolved 'by the Southern 
Baptist Convention ln its 19~19 annual meet
ing in Houston, Texas that: 

1. We reaffirm our historic positi'on in sup
port of the separation of church and states, 
the right Of the churoh :Mone to define its 
own religious mission, and the right of a 
churclh to establish schools &'> a pa.rt of that 
mission without the aid of the state, hin
drance by the state, and threats of loss of 

tax-exempt status for following that reli
gious mission, and 

2. We request that the Baptist Joint Com
mittee on Public Affairs, while being sensi
tive to our !Position on racism, wo!'k vigor
ously to maintain the separation of church 
and state, to protect the free exercise of re
ligion, and to oppose specifically the Inter
nal Revenue Service's proposed intrusions 
into church owned and operated schools. 

Mr. President, that just about says it 
all. A lot of people around this country 
are going to be watching the vote of the 
Senate on this question. I submit that 
the amend.Ihent by the Sentaor from 
New York, who is my friend, should be 
rejected. 

I am willing to yield back my time 
iii the Senator wishes to yield back his 
time. 

Mr. JAVITS. Mr. President, I will take 
just 30 seconds to say this: I thoroughly 
agree with the Senator from North Caro
lina that millions of Americans will be 
watching this vote, and I hope they are 
rewarded by watching the Senate adhere 
to morality and public policy on this 
very key and very sensitive issue. 

I am ready to yield back my time. 
Mr. HELMS. Mr. President, I must say, 

also in 30 seconds, that it depends on 
the definiti0in of morality. I contend that 
what the IRS is doing, and has been 
doing is lacking in morality. The Senate 
will have to decide who is right. 

Mr. JAVITS. Mr. President, I yield 
back my time. 

Mr. HELMS. I yield back the remain
der of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from New York. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Indiana <Mr. BAYH), the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from Washington (Mr. MAGNU
SON) , the Senator from South Dakota 
(Mr. McGOVERN), the Senator from 
Iowa <Mr. CULVER), the Senator from 
Alaska <Mr. GRAVEL), and the Senator 
from Florida <Mr. STONE) are neces
sarily absent. 

I further announce that the Senator 
from Rhode Island <Mr. PELL) is absent 
on official business. 

Mr. STEVENS. I announce that the 
Senator from Utah <Mr. GARN), the 
Senator from Utah <Mr. HATCH), the 
Senator from OTegon <Mr. HATFIELD), 
the Senator from Iowa <Mr. JEPSEN), 
the Senator from Nevada (Mr. LAXALT) , 
the Senator from Maryland (Mr. 
MATHIAS), and the Senator from North 
Dakota (Mr. YOUNG) are necessarily 
absent. 

On this vote, the Senator from Oregon 
(Mr. HATFIELD) is paired with the Sena
tor from Utah ('Mr. HATCH). If pres
ent and voting, the Senator from Ore
gon would vote "yea" and the Senator 
from Utah would vote "nay." 

The PRESIDING OFFICER. Are 
there any other Senators wishing to 
vote? 
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The result was announced-yeas 31, 

nays 54, as fallows: 
[Rollca.n Vote No. 256 Leg.] 

YEAS-31 
Ba ucus 
Bellman 
Boschwitz 
Bradley 
Burdick 
Chafee 
Church 
Cranston 
Eagleton 
Glenn 
Hart 

Heinz 
Javits 
Kennedy 
Levin 
Matsunaga 
Melcher 
Metzenbaum 
Moynihan 
Muskie 
Nelson 
Pressler 

NAYS-54 
Armstrong Exon 
Balker Ford 
Bentsen Goldwater 
Bi den Ha:yakawa 
Boren Heflin 
Bumpers Helms 
Byrd, Hollings 

Harry F ., Jr. Huddleston 
Dyrd, Robert C. Humphrey 
Cannon Jackson 
Chiles Johnston 
Cochran Kassebaum 
Cohen Leahy 
Danforth Long 
DeConcini Lugar 
Dole McClure 
Domenici Morgan 
Duren berger Nunn 
Durkin Paickwood 

ProXInire 
Ribicoff 
Riegle 
Sarbanes 
Stafford 
St·evenson 
Tsongas 
Weicker 
Williams 

Percy 
Pryor 
Randolph 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stennis 
Stevens 
Stewart 
Talmadge 
Thurmond 
Tower 
Wallop 
warner 
Zorinsky 

NOT VOTING-15 
Bayh 
Culver 
Grurn 
Gravel 
Hatch 

Hatfield 
Inouyie 
Jepsen 
Laxailt 
Magnuson 

Mathias 
McGovern 
Pell 
Stone 
Young 

So Mr. JAVITS' amendment <UP No. 
522) was rejected. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Will the able Senator 
yield? 

Mr. CHILES. I am glad to yield to the 
distinguished Senator from North Caro
lina. 

Mr. HELMS. I thank my friend. I know 
that he and his subcommittee have done 
an immense amount of work on this bill 
and he and his colleagues deserve great 
credit. 

May I ask the chairman of the Treas
ury Subcommittee if his panel con
sidered the proposed appropriations to 
fund the American Arts Gold Medallion 
program? 

Mr. CIDLES. The Senator from North 
Carolina will be pleased to know that 
the committee recommended $10,067,000 
for the coming fiscal year to be·gin pro
duction and distribution of the gold 
medallions. I know that he was the au
thor of the original Gold Medallion Act 
of 1977 which led to the passage of the 
gold medallion legislation last year. 

Mr. HELMS. I thank the Senator, and 
I am glad that the committee saw fit to 
include this sum in the bill. If I may ask 
the Senator one or two further questions 
about this program and how these funds 
will be used it will be most helpful. First, 
although the revenues from the sales of 
the medallions will not be included in the 
budget figures, is it not true that the sale 
of the medallions will produce revenues 
for the Federal Government of over $300 
million in fiscal 1980? 

Mr. CHILES. The Senator is correct. 
One million ounces of gold will be sold in 
the form of medallions and it is expected 
that they will be priced at a :figure equal 
to the free market gold bullion price, plus 
the cost of production-about $10 per 
piece. 

Mr. HELMS. Will the Senator com
ment on whether his committee asked 
the Treasury Department if considera
tion was given to increasing the produc
tion and sale of the medallions above the 
minimum required by law? 

Mr. CHILES. I respond to the Sena
tor that minimum time was available for 
the committee to discuss this issue, but 
as I recall, the clear intent of the Senate 
when it passed the Gold Medallion Act 
during the last Congress was to provide 
a U.S. produced gold piece that would 
compete with the Krugerrand and other 
so-called bullion gold pieces. Obviously, 
the market for such pieces is far greater 
than 1 million ounces per year. 

Mr. HELMS. Am I correct that my 
good friend from Florida agrees that the 
demand for the medallions is far greater 
than 1 million ounces per year? 

Mr. CHILES. As the Senator from 
North Carolina knows better than I, it 
would depend entirely on how the medal
lions are marketed, as well as on the 
prospective demand for a gold bullion 
piece. 

Mr. HELMS. I think the distinguished 
Senator is right that it depends on the 
marketing plan, and I have had some 
observations on that plan. The distin
guished Senator from Idaho (Mr. Mc
CLURE) recently commented on an article 
that I contributed to the Coin World 
newspaper on this subject. I felt that the 
Treasury might not be living up to the 
spirit of the law by limiting the produc
tion and sale of the medallions to only 1 
million ounces. As the Senator knows, 
the Treasury will not be marketing the 
medallions until June 1, 1980. It seems 
to me that there should be flexibility in 
the Treasury plan so that if the Ameri
can public wishes the sales to be ex
panded they should be expanded. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

Mr. CHILES. Will the Senatoc yield? 
Mr. KENNEDY. Will the Senator yield 

for 15 seconds? 
Mr. HELMS. I yield. 
The PRESIDING OFFICER. The Sen

ate is not in order. Senators will please 
refrain from discussing matters in the 
well and proceed to the cloakrooms if 
they wish to continue conversations. 

The Senate is not in order. 
The Senator from North Carolina. 
Mr. HELMS. Mr. President, I desire to 

yield such time as may be required by the 
distinguished Senators from Massachu
setts, New Hampshire, New York, Mon
tana, and anybody else. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not quite like to see it done thait way, 
I might say to the distinguished Senator 
from North Carolina. He can yield to 
whomever he wishes at the moment, but 
I would like to get unanimous consent 
that Mr. LEVIN be permitted to lay down 
an amendment tonight and that it be 
disposed of before the amendment by the 
Senator from North Carolina. I believe it 
will be acceptable by the committee. 

Mr. CHILES. It will be acceptable. 
Mr. HELMS. I understand, but the 

Chair did recognize me. 
Mr. ROBERT C. BYRD. The Senator 

has not called up his amendment yet. 
Mr. HELMS. That is correct. 
Mr. ROBERT C. BYRD. If that is 

agreeable, Mr. President, Mr. LEVIN will 
be allowed to lay down an amendment 
tonight. In the morning it will be dis
posed of and then Mr. HELMS will call up 
his amendment. 

The PRESIDING OFFICER (Mr. BUR
DICK). Is there objection? The Chair 
hears none. Without objection, it is so 
ordered. 

Mr. HELMS. The distinguished ma
jority leader does not desire that I call 
up my amendment tonight? 

Mr. ROBERT c. BYRD. No. Mr. LEVIN 
will lay down his amendment tonight, 
which will be accepted by the committee 
tomorrow. Then Mr. HELMS will call up 
his amendment, and then Mr. METZEN
BAUM will have the privilege of calling up 
an amendment if he so desires, after 
which the Senate will go to third reading 
of the bill. Is the Senator agreeable? 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

Mr. ROBERT C. BYRD. Will the Sen
aoor not do that? Will the Senator not do 
that? I will protect him. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there now 
be a brief period for the transaction of 
routine morning business and that Sena
tors may speak up to 5 minutes therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THREE MILE QUESTIONS 
ANSWERED 

Mr. HELMS. Mr. President, in the 
weeks following the accident at the nu
clear powerplant at Three Mile Island, 
scores of citizens wrote me to express 
their concerns. I also heard from nu
merous citizens who felt that the major 
news media had blown the matter out of 
all proportions. 

Jane Fonda and Ralph Nader are 
among those who are leading the demand 
that the United States close down all nu
clear power facilities. Both have been 
quoted in the media frequently and ex
tensively. Both have appeared on tele
vision on countless occasions. 

I am not a scientist. I have not been 
prepared to refute what I consider to be 
their play on the emotions of the Ameri
can people. 

But, Mr. President, a few weeks ago, 
I received a statement from Dr. Edward 
Teller, the distinguished scientist who is 
probably the world's foremost nuclear 
authority. Dr. Teller was born in Hun
gary, educated in Germany and came to 
the United States in 1935. He worked ex
tensively on nuclear developments dur
ing and after World War II. He led the 
earliest efforts to ensure the safety of nu
clear power reactors and to achieve clean 
power generation. 

In recent years he has concentrated 
increasingly on the varied aspects of the 
coming energy shortage, and has argued 



September 5, 1979 CONGRESSIONAL RECORD- SENA TE 22929 
for utilization of every feasible form of 
energy. 

Mr. President, Dr. Teller has answered 
almost all the questions that have come 
to my mind in the aftermath of Three 
Mile Island. 

Mr. President, I ask unanimous con
sent that Mr. Teller's statement, en
titled "I Was The Only Victim Of Three
Mile Island," be printed at this point in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

I WAS THE ONLY VICTIM OF THREE-MILE 
ISLAND 

On May 7, a few weeks after the accident 
at Three-Mile Island, I was in Washington. 
I was there to refute some of the propaganda 
that Ralph Nader, Jane Fonda and their kind 
are spewing to the news media in their at
tempt to frighten people away from nuclear 
power. I am 71 years old, and I was working 
20 hours a day. The strain was too much. 
The next day, I suffered a heart attack. You 
might say that I was the only one whose 
health 1wa.s affected by that reactor near 
Harrisburg. No, that would be wrong. It was 
not the reactor. It was Jane Fonda. Reactors 
are not dangerous. 

Now that I am recovering, I feel compelled 
to use whatever time and strength are left 
to me to speak out on the energy problem. 
Nuclear power is part of the answer to that 
problem, only a part, but a very important 
one. 

I have worked on the hydrogen bomb and 
on the safety of nuclear reactors. I did both 
for the same reasons. Both are needed for 
the survival of a free society. If we are to 
avoid war, we must be strong and we must 
help to generate the progress that makes it 
possible for all nations to grow and prosper. 

And what is the greatest present-day 
threat to the prosperity and even the sur
vival of nations? A lack of energy. Both 
developed and de·veloping nations are 
threatened. 

The citizens of the United States have just 
begun to recognize the impact of the world's 
growing energy shortage. Gasoline lines, 
electrical brownouts and higher prices are 
minor irritants. They are nothing compared 
to what may lie ahead. In a struggle for sur
vival, politics, law, religion and even hu
manity may be forgotten. When the objec
tive is to stay alive, the end may seem to 
justify the means. In that event, the world 
may indeed return to the 'simpler' life of 
the past, but millions of us will not be alive 
to discover its disadvantages. 

When our existence is at stake, we cannot 
afford to turn our backs on any source of 
energy. We need them all. When it comes to 
generating electricity, we especially need nu
clear power. Contrary to what Nader and 
Fonda, and their friends such as Sternglass, 
Wald and Kendall, would have you believe, 
nuclear power is the safest, cleanest way to 
generate large amounts of electrical power. 
This is not merely my opinion-it is a fact. 
Due to the lessons learned at Three-Mile Is
land, the nuclear way of generating elec
tricity will be made even safer. 

I have attempted to respond briefly to some 
of the questions 1which people ask about nu
clear power. The problems that these ques
tions raise are problems because of political 
indecision or public fear . Technically, they 
are non-problems, because the dangers they 
imply either do not exist or else we have the 
know-how to solve them. I am absolutely 
convinced of this, after a lifetime of work 
as a nuclear scientist. 

I was once asked how I would like for my 
grandson, Eric, to think of me and my life's 
work after I am gone. Eric is nine years old. 

He is a terrible guy-he beats me at the game 
of "GO." I am enormously fond of him, but 
I have not given much thought to what he 
will someday think of my life's work. I have 
given a great deal of thought to whether 
he will be alive in the next century, and 
whether he will be living in freedom or in 
slavery. If he is living under communism, he 
will know I was a failure. 

I believe that we have reached a turning 
point in history. The anti-nuclear propa
ganda we are hearin.g puts democracy to a 
severe test. Unless the political trend to
ward energy development in this country 
changes rapidly, there may not be a United 
States in the twenty-first century. 

The President has recognized the danger 
of the energy shortage. As yet, he has given 
only some of the answers. I think-I hope
that democracy has enough vitality to eval
uate the risks and to recognize the great 
benefits of nuclear power to human health 
and well-being, and to the survival of our 
free society." 

Q. Can a nuclear reactor explode like an 
atomic bomb? 

A. No. Energy cannot increase fast enough 
in the reactor. Therefore, it is absolutely 
impossible for a nuclear power plant to 
explode like a bomb. For this to happen 
the laws of nature would have to be 
repealed . 

Q. What is the risk of nuclear power com
pared to other forms of producing elec
tricity? 

A. It is far safer than coal or hydro
·e1ectric power, but all three are necessary to 
meet our need for energy. It may sound 
strange to say it, because coal has been 
around so long, but we know more about 
controlling radiation than we do about con
trolling the pollutive effects of burning coal. 
And, of course, a dam has no backup sys
tem to protect those who live below it. 
Indeed many of these people have lost their 
lives and more their homes. 

Q. I live within 50 miles of a nuclear 
power plant. What are my chances of being 
injured by a nuclear accident? 

A. About the same as being hit by a falling 
meteor. 

Q. What about the effect of an earthquake 
on a nuclear plant? 

A. At the first sign of a tremor, the re
actor would shut down automatically. Also, 
reactors are built to withstand enormous 
structural damage. The only man-made 
structures I can think of that are more 
stable are the pyramids of Egypt. 

Q. Is it true that we still have no satis
factory ways to dispose of nuclear wastes? 

A. No. Ways do exist. What we have not 
had is a decision by our government on 
which way to go. Waste disposal is a political 
problem, not a technical problem. 

Q . How much radioactive waste materials 
are produced by nuclear plants? 

A. At the moment, about 12112 % of our 
electricity is generated by nuclear power. If 
all of it were produced this way, the wastes 
from these plants over the next 20 years 
would cover a football field to a depth of 
about 30 feet . To dispose of this waste a 
mile underground would add less than one 
percent to the cost of electricity. 

Q. How dangerous is the release of low
leve1 radiation from a nuclear power plant? 

A. If you sat next to a nuclear power 
plant for a whole year, you would be ex
posed to less radiation than you would 
receive during a round-trip flight in a 747 
from New York to Los Angeles. Let me 
put it another way: The allowable radiation 
from a nuclear plant is five mrems* per 
year. In Dallas, people get about 80 mrems 
per year from the natural background of 
buildings, rocks, etc. In Colorado, people 

*A "mrem" is an appropriate unit used to 
make comparisons. 

get as much as 130 mrems per year from 
the natural background. Therefore, just by 
moving from Dallas to Boulder you would 
receive ten times more radiation per year 
than the person gets who lives next to a 
nuclear power plant. 

Q. How much radiation were the people 
around Three-Mile Island exposed to dur
ing the accident? 

A. Let me put it this way. Your blood 
contains potassium 40, from which you get 
an internal dose of some 25 mrems of radia
tion in one year. Among the people not 
working on the reactor, a handful may 
have gotten as much radiation as 25 mrems. 

Q. Should "spent" nuclear wastes be re
processed to save ·the plutonium and other 
by-products? 

A. Yes. Plutonium, for example, is as valu
able as the original uranium fuel, because 
of its potential use to produce still more 
energy. In the end, reprocessing is needed 
to make nuclear energy abundant and 
lasting. 

Q. Is there a danger that the plutonium 
produced by nuclar reactors might be stolen 
by terrorists and used to construct home
made nuclear explosives? 

A. I believe that reactor products can be 
properly safeguarded 1from terrorists. This 
can be much more easily done than the 
guarding of airplanes. Also, any terrorist 
who puts his mind to it can come up with 
ways to terrorize a population that are less 
dangerous to himself than handling pluto
nium. The answer is not to get rid of the 
reactors-let 's get rid of the terrorists. 

Q. Will the expansion of nuclear power 
by other countries enable them to produce 
nuclear weapons? 

A. Unfortunately, yes. This is already 
happening. Two-thirds of the reactors in 
operation in the free world today are out
side the United States. Since we can't stop 
other nations from building nuclear plants 
or weapons, what we must do is find better 
solutions to international problems. An 
energy-starved nation is much more likely 
to make and use nuclear weapons as a last 
resort to survival. The only way to prevent 
that is to see to it that there is enough 
energy to go around, and to strengthen co
operation and confid-ence among the na
tions. 

Q. What have we learned from the acci
dent at Three-Mile Island? 

A. Two things. First, that nuclear reac
tors are even safer than we thought. De
spite many human errors and a 1few mechan
ical failures at Three~Mile Island, the dam
age was contained. No one was killed, or even 
injured. We have also learned that a Jot can 
be done by better educated, better paid and 
more responsible reactor operators, and by 
a more efficient display of the state of the 
reactor by modern instrument panels. 

Three Mile Isliand has cost $500-million, 
but not a single life. We must pay for 
safety and, even after we have paid for it, 
nuclear energy is the cheapest source of elec
trical power. It is most remarkable that in 
the case of nuclear energy we are paying 
for our l~ssons in dollars, not in lives. 

. NINETY-YEAR-OLD JIM LUITWEIL
ER RAISES QUESTION OF LEADER
SffiP 

Mt. HELMS. Mr. President, I have a 
90-year-old friend down in Tryon, N.C., 
who is just as bright, alert and well-in
f or med as he was 60 or 70 years ago. And 
that is saying a lot, because l\1r. Jim 
Luitweiler's entire career has been noth
ing short of remarkable. 

Senators may recall that it was Mr. 
Luitweiler who came to Washington a 
couple of years ago to provide valuable 
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testimony at the time the Senate was de
bating the giveaway of the Panama Ca
nal. The late Senator James B. Allen in
vited Mr. Luitweiler to come and testify 
before the Subcommittee on the Separa
tion of Powers, which Senator Allen 
chaired. 

I remember the day well. Spokesmen 
for the administration, and others favor
ing the giveaway of the Panama Canal, 
had repeatedly claimed that the United 
States had never owned the canal. Even 
the President involved himself in that 
misrepresen ta ti on. 

So there came Jim Luitweiler, who had 
been an official of the U.S. Government 
at the time the United States bought and 
paid for the land in Panama just after 
the turn of the century. In fact, Jim 
Luitweiler had been in charge of nego
tiating the purchase of the hundreds of 
tracts of land. 

In conjunction with Mr. Luitweiler's 
testimony, Senator Allen had located the 
deeds to the land. Those deeds, and other 
relevant documents, had been stored in 
some Government warehouse years ago. 
When these documents were brought 
into the subcommittee hearing room, 
they filled several enormous wood crates, 
each about 4 feet square. 

One by one, the crates were pried open 
by security men, and examined in the 
presence of newsmen, Senators, and 
others present at the hearing. 

That was the last we ever heard of the 
administration's claim that the United 
States had never owned the Panama Ca
nal property. However, news coverage 
of that hearing was scant. As I recall, 
one television network used a 60-second 
story; the others used nothing. The 
Washington Post, and other newspapers 
which favored the giveaway of the Pan
ama Canal did not even mention Jim 
Luitweiler's testimony, nor the contents 
of the wood boxes in which the deeds had 
been stored. 

I mention all of this, Mr. President, 
because a few weeks ago, I ran across a 
remarkable letter written to the editor of 
the Thermal Belt News Journal at Co
lumbus, N.C. The editor is a fine young 
man named Mike O'Neal. The letter? It 
was written by my friend, Jim Luit
weiler. The heading on the letter was, 
"Year of Crisis: Question of Leader
ship?" 

Mr. President, I ask unanimous con
sent that Mr. Luitweiler's letter to the 
editor be printed at this point in the 
RECORD. I commend it to my colleagues, 
and to others who read the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 

as follows: 
YEAR OF CRISIS: QUESTION OF LEADERSHIP? 

To The Editor: 
- 1979 is a year of crisis. The shadow of the 
Russian Communist Bear looms over the 
world. 

While listening to the debate over the new 
SALT II treaty that is supposed to limit the 
growth of armaments of Russia and the 
United States, we should be aware of what 
these two world powers stand for. What
ever limits are agreed upon will still leave 
these giant nations with enough weaponry 
to destroy each other. Any major contUct 
would probably leave them as mere skeletons 
IOf their former selves. The human race 

might survive, but it would take centuries 
for the world to recover from such cataclysm. 

Consider what symbolizes their respective 
ideologies-two well known monuments: 
America's Statute of Liberty in New York 
Harbor and Russia's Berlin Wall, dividing 
East and West Germany. The Statue of Lib
erty: For a century this colossal statue of 
a woman holding aloft a lighted torch 300 
feet above the water-front has symbolized 
what America has stood for to the rest of 
the world. Cradled in the woman's left arm 
is a tablet with the date July 4, 1776, and at 
her feet are the broken shackles of tyranny. 
Inside the pedestal is a bronze plaque with 
the sonnet written in 1883 by an American 
poetess, which closes with these words: 

"Give me your tired, your poor, 
Your huddled masses yearning to breath 

free, 
The wretched refuse of your teeming 

shore, 
Send these, the homeless, tempest-tost 

to me, 
I lift my la.mp beside the golden door!" 
Despite Russia's pronouncements of being 

the liberator of people from the tyranny of 
imperialism, has there ever been a Statue 
of Liberty erected on her soil? No, there has 
not. But there has been erected-The Berlin 
Wa.ll: It is a symbol to the world of what 
Russia stands for. After the defeat of Ger
many in World War II, the allies allowed 
Germany, at Russia's bidding, to be split 
in two. The eastern half became Communist 
East Germany and the western, free West 
Germany. Immediately as the borders were 
established, 2,700,000 Germans migrated 
from the new East Germany to West Ger
many. Whereupon the Russians had a high 
masonry wall erected separating the two Ger
manies and dividing the old capital (Berlin) 
into East and West Berlin. 

From the start, until now, this wall has 
been manned by armed soldiers with orders 
to shoot men, women and children who at
tempted to flee Ea.st Germany by climbing 
the wall or tunnelling under it. Many have 
lost their lives in a fruitless effort to escape 
East Germany. 

Returning to the American scene, for more 
than three centuries immigrants from all 
over the world have streamed through our 
ports and fanned out over the continent to 
create the strongest and richest nation on 
earth. Their descendents are now sitting in 
the halls of Congress to determine our 
future. 

Are these representatives imbued with the 
spirit of the Declaration of Independence, 
which begins with this sentence: 

"We hold these truths to be self-evident, 
that all men are created equal, that they 
are endowed by their Creator with certain 
unalienable Rights, that among these are 
Life, Liberty and the pursuit of Happiness". 

Or have they been brain-washed with the 
Marxist philosophy that government owes 
eveyone a living; and to take from them that 
hath and give to them that hath-not? Noth
ing accomplishes this better than inflation 
and the printing press its most useful instru
ment. With it paper money can be spawned 
like falling leaves in the autumn winds. 

We are confronted with an energy crisis 
that is disrupting vacation plans and our 
journeys to and from work, and forcing us 
to park our cars in long lines at the gas sta
tions. As one hears accounts of the ire this 
has aroused against OPEC and the oil com
panies one is reminded of the vicious kicks 
given to a chair that has tripped one in his 
11 ving room! 

One even hears the Creator blamed for 
putting the oil under the Arabian desert, 
overlooking that the Creator did put under 
the feet of Americans five times as much 
coal as the equivalent of Saudi Arabia's 
165,000,000 barrels of oil reserves! Our own 
government has so fouled up the economic 

machinery with its bureaucracies and en
vironmentalists that this coal wm doubtless 
remain there for along time! 

Fortunately, there is something that our 
government can do right now to cut the 
energy Cordian knot while Congress is tak
ing its time to unravel the red tape holding 
up the development of our coal and other 
resources. 

One can pinpoint the onset of the present 
energy crisis: the fall of the Shah of Iran and 
the setting up of an anti-American Moslem 
regime. The American administration's first 
reaction made sense: dispatching an aircraft 
carrier to the Persian Gulf to insure that the 
gateway to the Middle East oil fields remain 
open for our tankers to bring out our needed 
oil. But someone got wea.kkneed when it was 
suggested this might annoy the Russians! 
So the carrier was turned around and 
steamed idly in circles. One is reminded of 
Kennedy's faux pas in the Bay of Pigs fiasco 
which allowed Castro to rise to power. And 
Castro has thumbed his nose at us ever since! 

If our Congressmen have the backbone of 
their forefathers there is an opportunity to 
correct this grevious mistake. Out in this 
Middle East area, so vital to our need for 
Arabian oil, there is a little shiekdom 
(Oman), no larger than the State of Kansas, 
which commands the 40 mile wide channel 
of the Strait of Hormuz, through which have 
been passing half the world's oil tankers. It 
has its own oil fields producing 350,000 bar
rels of oil per day, yielding this little nation 
one and a half blllion dollars of yearly in
come. Its ruler is a highly educated young 
man of 38, schooled in Britain's military 
academy (Sa.ndhurst). 

He has the best standing army on the 
Arabian peninsula, on which he has spent 
40 per cent of the country's $1 V2 billion an
nual income. So far he has stood off the 
Soviet's 2000 Cuban stooges and Russian and 
East German "advisers" deployed in next
door Marxist South Yemen. 

In an interview with the Magazine Time's 
Cairo correspondent printed in the June 4th 
issue-he asks for America's help to draw the 
line against the Soviet's involvement in this 
area. He has guts! One ls reminded of Pope 
John's return to his native Poland in defi
ance of the Communist rulers of that coun
try. 

Do we have leaders in Washington to match 
these two men's guts? The Russians have a 
way of backing off from a serious confronta
tion with adversaries who mean business. 
They know full well that if Pope John is 
assassinated in Poland the whole Catholic 
world wm be on their backs. No country has 
been more astute in avoiding needless risks 
than the Russians. Can we move quickly 
enough to counter a serious move of Russia 
from across the border in South Yemen into 
Oman, before Russia slams the gate shut on 
the Persian Gulf? 

A companion move should be to assure 
that our Panama Canal remains in our hands 
by refusing to implement the Torrijos 
treaties. 

By assuring the continued flow of oil 
from the Persian Gulf, and Alaskan oil 
through our Canal to our Eastern seaboard, 
we will take care of American energy needs 
while we are developing self-sufficiency on 
our own continent. 

Bear in mind that the Arabs need to sell 
their oil to us and Europe as much as we need 
to buy it. Once they see America taking de
cisive measures to cooperate with them in 
keeping their oil flowing they will regain 
lost confidence in America's integrity. 

Above all I should like to see a Congress
man of Lincoln's stature rise on the fioor of 
the House this month and paraphrase his 
Gettysburg address: 

"200 yea.rs ago our forefathers brought 
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forth on this continent a new nation, con
ceived in liberty and dedicated to the propo
sition that all men are created equal. It is 
now for us in this House to resolve that this 
nation, under God, shall have a new birth of 
freedom, and that government of the people; 
for the people, by the people, shall not perish 
from the earth." 

EDUCATION AND THE GOVERNMENT 
Mr. HATCH. Mr. President, a theme of 

so much controversy that has been gen
erated in recent years has been that of 
Government attempting to impose its 
own notions of educational virtue upon 
parents, local schools, and private educa
tional institutions. The apparent result, 
as recently summarized by Neal Pierce 
in the Washington Post, is that only 60 
percent of Amencan high school stu
dents can name a war in which "State's 
rights" was an issue, only 40 percent 
known what NATO stands for, only 38 
percent realiz~ that voters can split their 
party choice between Presidents and 
Members of Congress, only 25 percent 
can correctly cite the oceans along which 
Oregon and New Jersey are situated, and 
only 3 percent can correctly identify 
Alaska and Hawaii as the last two States 
to join the Union. College board scores 
reveal similar levels of academic achieve
ment in other areas of the curriculum. 

I ask unanimous consent to have 
printed at this point in the RECORD two 
excellent articles on different aspects of 
the assault by Government upon private 
control of education. In the first, Dallin 
Oaks, the President of Brigham Young 
University, assesses Government regu
lation of higher education from a first 
amendment viewpoint. In the second, 
Stephen Arons, a professor of legal 
studies, explores the issue of State versus 
familial control of the educational 
process. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

GOVERNMENT REGULATIONS OF HIGHER 
EDUCATION 

Through a variety of laws and regulations, 
the fe<;ieral goverument has now undertaken 
to direct and supe:.:visc some portion of al
most every aspect of higher education. An 
over-statement? Consider the record. 

Our principal academic functions involve 
faculty, students, curriculum, and research. 
We now have regulations affecting faculty 
hiring, compensation, and retirement. we 
have rules governing student admissions, fi
nancial aids, confidential records, and place
ment. Government supervision of university 
research is familiar, principally because of 
funding patterns. 

Thus far we have no official specification of 
curriculum, but Congress threatened to en
ter that field a few years ago when it serious
ly debated requiring certain course work for 
all medical students. The proponents of the 
Title IX sex discrimination regulations failed 
in their attempt to require official approval 
of texbooks to eliminate sexist instructional 
material, but textbook and curriculum review 
became a reality last year for one educational 
organiz.ation. The Department of Justice ob
tained a consent decree which compelled the 
American Institute of Real Estate Appraisers 
to delete from the seventh edition of its text
book on appraisal certain offensive state
ments about the economic significance of a 
racially changing neighborhood, and to make 
similar modifications in its other instruc-

tional materials, courses, and teaching 
techniques. 

The Title IX Regulations specify require
ments on the relative adequacy of facilities 
and equipment, on access to academic pro
grams, on the relative funding and adequacy 
of extracurricular activities such as athletics, 
and on how the institution must relate to
ward outside organizations accused of dis
crimination. Proposed student aid regula
tions just published in the Federal Register 
prescribe financial criteria to which institu
tions must adhere. So far we have no regula
tion of fund raising, but Congressman 
Wilson's proposed legislation awaits action in 
Congress. 

Most of higher education acquiesces in gov
ernment regulation of higher education not 
because of agreement with the principle of 
government direction but because of agree
ment with the content of the regulations or 
the goals they seek to achieve. How short
sighted! Let us all take leave of expediency 
for a time and consider the principle of gov
ernment regulation of higher education. 

We should be clear at the outset that the 
subject of overregulation of education is not 
a partisan political issue. Most of the en
abling legislation was enacted with bipar
tisan support, and the abuses of executive 
agencies are traceable to Democratic and 
Republican administrations. The least ob
jectionable rules are those enacted by Con
gress. The main offenders are the depart
ments of the federal executive branch, espe
cially H.E.W., the Labor Department, and the 
Internal Revenue Service. State regulation is 
also beginning to be a more significant prob
lem for higher education, such as by licens
ing or accrediting measures and by curricular 
or other attempted supervision of private 
colleges and. universities. Even some private 
accrediting bodies, through their role in cer
tifying institutions for government programs, 
are seeking to exercise a quasi-official regula
tory power. Finally, the men and women 
involved in the regulatory effort are almost 
entirely people of goodwill who are sincerely 
striving to attain what they consider to be 
legal and appropriate objectives. Some are 
~uneasy about exercising authority over edu
cational institutions, but many others are 
just ignorant or indifferent toward the con
sequences of the rules they administer. 

I. Objections to Government Regulations. 
Most of the familiar criticisms of govern

ment regulations apply to higher education. 
1. Government regulation ls financially 

burdensome. The government's own Commis
sion on Federal Paper Work estimated last 
year that federal paper work cost more than 
$100 billion a year, which is about $500 for 
each person in the country. The Commission 
said that "a substantial portion of this cost 
is unnecessary." 

2. Different rules duplicate and overlap 
one another. For example, there are 17 dif
ferent agencies writing Equal Employment 
Opportunity regulations, and 439 different 
federal statutory authorities bearing on post
secondary education. 

3. The rules are confusing and ambiguous. 
Thus, the H.E.W. Student Assistance Agem:::y 
had a student loan application, a supple
ment to the application, and an addendum 
to the supplement to the application. 

4. Many of the regulations are meddle
some and trivial. An OSHA manual lectured 
farmers how to avoid slipping on cow ma
nure. Last December, with a fanfare of self
righteous publicity, Secretary Califano an
nounced that H.E.W. had caught 49 school 
districts and colleges that had failed to dis
claim sex discrimination by filling out the 
required Title IX certification. The list In
cluded the two-room school house in Bynum, 
Montana, the 62-student school district in 
Chapman Ranch, Texas, and a smattering of 
small colleges, most of them church-related. 
More than half of the schools on the hit list 
said they had never received H.E.W. money. 

No matter. All were condemned before the 
nation and threatened with a. cutoff of their 
funding. 

5. Some rule-making efforts are incredibly 
ignorant. For instance, about two years ago 
the Veterans Administration issued ex
tremely burdensome regulations which Ig
norantly assumed that all colleges and uni
versities took daily class attendance. 

6. We are also offended by the hypocrisy in 
some regulatory programs. Fortune maga
zine exposed discriminatory hiring in the 
Federal Equal Employment Opportunity 
Commission. H.E.W. recently defended sex 
discrimination in the Social Security Act be
cause its elimination would be financially 
burdensome. Earlier, H.E.W. had convenient
ly overlooked the enormous financial burden 
it imposed on educational institutions in its 
handicapped and Title IX sex discrimination 
regulations. 

7. Some regulatory efforts are also incon
sistent. This is a particular hazard of anti
discrimination laws, since laws that seek to 
eliminate discrimination against one group 
can have the effeet of promoting discrimi
nation against another. Thus, the recent law 
that seeks to prevent age discrimination 
blunts the effect of affirmative action pro
grams to offset racial and sex discrimination. 
A rule prohibiting compulsory retirement at 
age 65 tends to freeze the work force in its 
present composition, thus sharply reducing 
the number of job vacancies that a.ffirmatlve 
action programs could use to cure the effects 
of past racial and sex discrimination. 

8. Finally, government laws and regula
tions are often ineffective or counterproduc
tive. As Senator Muskie observed a few 
months ago, our government has "grown so 
large and ineffective that it is suffocating 
the very goals it seeks to achieve." 

II. An approach to the Problem. 
So, what is to be done about objectionable 

government regulation? The question arises 
at an awkward time. Costs have skyrocketed 
with inflation, and revenues-including 
earnings from endowments-have not kept 
pace. Taxpayer revolts portend further diffi
culties. The last Minter and Bowen study 
shows that the number of private colleges 
in a precarious financial position increased 
from one-fifth to over one-third last year. 
Institutions faced with the prospect of clos
ing their doors find it necessary to seek some 
form of federal financial assistance even it 
it will be accompanied by objectionable reg
ulation. Beggars can't be choosers. 

Granting that some form of federal fi
nancial assistance is necessary to help many 
small colleges survive, we must still work to 
minimize the government regulation accom
panying that assistance. I will suggest a slx
polnt program. The first three points a.re 
brief and should be self-evident. The fourth 
and fifth points, which concern the structure 
and content of government regulations, re
quire more elaboration. The sixth point pro
poses concerted action. 

Our first step-in many ways the most 
painful-should be self-regulation. We must 
identify and eliminate abuses that would 
otherwise be used to justify government reg
ulation. Most government regulatory efforts 
pursue worthy goals. Those who would re
sist them need to offer an acceptable private 
alternative. 

Our second step should be to perpetuate 
and increase incentives for charitable giving 
to educational institutions. We must also re
sist any attempts to predicate government 
controls on the benefits that flow to edu
cational institutions and oher recipients of 
such charitable gifts. 

Our third step should be to oppose gov
ernment assistance that comes in the form 
of unrestricted and other direct grants, such 
as categorical assistance, cost of education 
allowances, and capitation grants. The pros
pect of unacceptable federal controls at
tached to direct assistance--once denied by 
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some-became abundantly clear in 1976 
when Congress empowered the Secretary of 
H.E.W. to withhold capitation grants from 
medical schools that refused to accept for
eign transfer students in the numbers pre
scribed by Congress. To minimize the pros
pects of government regulation we should 
favor indirect assistance such as grants or 
loans to students, or other indirect assistance 
like the imaginative tuition advance fund 
proposal or the currently debated tuition tax 
credit. 

III. Some Needed Distinctions in Laws and 
Regulations. 

As a fourth step, laws and regulations af
fecting higher education should be drafted to 
incorporate three important but currently 
miss1ng distinctions. First, lawmakers or 
regulation writers should exclude educatio? 
from ceritain rules that are generaHy appli
cable to other organizations. Second, they 
should exempt private institutions from some 
of the body of rules otherwise generally ap
plicable to public instituions. As corollaries, 
the exterut of regulations should bear some 
relationship to the magnitude of government 
financial assistance, and should not be pre
mised upon the receipt of assistance by stu
dents. Finally, from the laws and regulations 
otherwise appropria;te for private colleges and 
universities, rulemakers should carve out ap
propriate exceptions to accommodate the 
special constitutional freedoms guaranteed to 
institutions sponsored and controlled by 
churches. 

I will now explain why I think these three 
distinctions are needed . 

A. The SpeciaJ. Position of Education. 
Educators should not oppose all govern

ment laws and regulations affecting higher 
education. In some respects an educationa.l 
institution is relatively indistinguishable 
from other employers. Thus, I believe the 
government can legitimately lump educa
tional instLtutions with fa.ctories and other 
employers for purposes of assuring employees 
a safe place of work and a financially secure 
savings and pension fund. 

But there are respects in which government 
regulation should not lump the business of 
education with retailing, manufacturing, and 
other business activities. The market for ideas 
is sufficierutly different from the markets for 
goods and services that education should 
receive different treatment from government 
regulators when the issue is the manner in 
which the business is conducted. Thus, the 
Food and Drug Administration may prescribe 
standards for prescriptions, but H.E.W. 
should not prescribe standards for textbooks 
or the college curriculum. 

As the custodians and transmitters of our 
culture--secular and sacred-educationaJ. 
institutions need a special degree of insula
tion from government interference. The First 
Amendment, which contains special guaran
tees for freedom of speech, press, and religion, 
recognizes that special status. Unfortunately, 
the laws enacted by Congress and the regula
tions promulgated by various agencies in the 
past two decades have generally failed to 
make any distinction between educational 
institutions and all other corporations being 
regulated. I believe that this indiscriminate 
lumping is the root cause of educrutors' out
cry against government regulation. Most edu
cators do not reject all government regula
tion. They only reject the idea that 
regulations otherwise applicable ito all busi
nesses and employers should automatically 
apply to education. 

Education has and should have a favored 
position in our society, like the media, the 
churches, and other custodians of First 
Amendment freedoms. We must help law
makers see the need to minimize interfer
ence with the stated purposes and academic 
freedoms of colleges and universities and 
their personnel, public and private. No gen-

eral law or regulation should be made ap
plicable to education without a specific find
ing that this is essential to accomplish its 
purposes and that it will not impair essen
tial educational freedoms. 

B. The Special Status of Private, Inde
pendent Education. 

In order to preserve our pluralistic system 
of education, lawmakers and regulation
writers should distinguish between the regu
lation that is appropriate for publicly spon
sored and directly tax-supported institutions 
on the one hand, and the lesser regulation 
that can be justified for private independ
ent institutions on the other. This is con
sistent with the traditional constitutional 
distinction between "state action," which is 
subject to constitutional and other legal re
straints, and "private action," which is pre
sumptively free of such restraints. 

Unfortunately, current laws and regula
tions rarely distinguish between state-spon
sored and independently sponsored institu
tions. If they make any distinction at all it 
is between institutions that are . "federally 
assisted programs" and those that are not. 
But the independent sector gets little bene
fit from this distinction when the definitions 
in the regulations are written-as they usu
ally are-so broadly that virtually every in
stitution in the country is a federally as
sisted program. As a result, a small inde
pendent college making a conscientious 
effort to avoid any kind of direct public as
sistance is formally subject to the same reg
imen of regulations as public institutions 
and the great research universities-public 
and private-that receive millions in tax 
support. 

The height of absurdity in ignoring the 
distinction between public and independent 
educational institutions came in the recent 
law forbidding mandatory retirement at age 
65. In view of the Supreme Court's recent 
decision that Congress has no power to pre
scribe minimum wages for state employees 
because federal direction of the terms of 
state employment would violate state sover
eignty, it seems reasonably clear that the 
federal law forbidding compulsory retire
ment at 65 is unconstitutional as applied to 
state colleges and universities. And so we
have the spectacle of an Act of Congress that 
directs the terms of retirement for independ
ent colleges and universities but not public 
ones. 

Scholarly comments and public debate 
about the Bakke case have also ignored the 
essential difference between public and in
dependent institutions. This voluminous 
literature generally seems to assume that the 
Bakke decision governs the admission prac
tices of au of higher education. But Bakke 
involved a public institution, and independ
ent colleges and universities should have 
greater latitude in student admissions. An 
independent institution not receiving any 
direct assistance from tax appropriations 
should be free to have preferential admis
sions-even the kind of quotas the Bakke 
case outlawed for the University of Cali
fornia-to benefit racial and other minor
ities, if they choose to do so. The Bakke case 
dotls not hold to the contrary. Granted, this 
kind of latitude may be abused in some in
stances. But if private parties lack the free
dom to make wrong decisions, they lack 
freedom indeed. 

C. Relating the Amount of Regulation to 
the Magnitude of Government Assistance. 

Current regulatory practice is also defi
cient in failing to utilize the principle of de 
minimus, so that the receipt of a nominal 
amount of federal financial assistance would 
involve little or no regulatory consequences. 
Furthermore, applicable regulations should 
be graduated in some proportion to the 
amount of government assistance received, 
so that private institutions would have op
tions on the amount of government regu-

lation to which they would be subject by 
the receipt of different kinds and amounts 
of public assistance. 

There is an immense variety in the 
amount of government assistance received 
by various independent institutions. My 
1975 survey of 93 private colleges showed 
that two of the 93 were so anxious to avoid 
government ties that they would not enroll 
a student who was receiving a guaranteed 
loan, a BEOG, or any other type of govern
ment assistance. Twenty-three others (25 
percent) enrolled such students, but refused 
au government grants, contracts, or other 
direct financial assistance to their institu
tions. Twenty-eight institutions (30 per
cent) received what I would call nominal 
assistance-some, but less than 2 percent 
of their annual budget. Another twenty
eight (30 percent) received significant aid
over 2 percent but less than 10 percent of 
their budgets. Fourteen other institutions 
(15 percent) received assistance amounting 
to 10 percent or more of their budgets. 

As matters stand today, laws and regula
tions pertaining to higher education fail to 
distinguish between the massively supported 
research institution and the aggressively in
dependent small college. A small college 
president and I complained about this fact 
to a prominent United States Congressman 
and were shocked to have him reject our 
complaint out of hand because, he said, 
"there are no more private institutions; they 
all get millions of dollars from the federal 
government like Columbia." Can it be that 
our Congressmen and agency officials are 
really this ignorant of the composition of 
higher education? Their laws and regula
tions are written as if they were. The law 
need not be so blunt an instrument, except 
in the hands of the malicious, the ignorant, 
or the indifferent. 

D. Student Assistance As A Basis for Regu
lation. 

We also must seek to assure that govern
ment regulation of independent institutions 
is not premised upon the receipt of govern
ment financial assistance by their students. 
Otherwise, the critical distinction betwee11 
public and independent is easily bypassed. 
So far as I am aware, Congress has never 
passed a law allowing agencies to regulate 
an educational institution solely on the basis 
of the receipt of assistance by its students. 
The Title IX regulations and the handicap
ped regulations both rely on this basis for 
regulations, but I am hopeful and confident 
that they will not survive challenge in court. 

H.E.W. is apparently conscious of the 
weakness of its position. On May 19, 1978 an 
H.E.W. official sent a letter to all collegc~s 
and universities in the United States, stat
ing that each would have to sign a new 
agreement "in order to be able to partici
pate" in student assistance programs this 
fall. The agreement commits the institution 
to comply with all of the Title IX sex dis
crimination regulations and with all of the 
handicapped regulations . If these regulations 
validly apply to the institutions in ques
tion, Why must H.E.W. insist that they agree 
to abide by them? And if these regulations 
are partially invalid-as several courts (dis
cussed hereafter) have already held-how 
can a government agency justify compell
ing institutions to agree to comply with 
them? 

H.E.W.'s May 19th letter is a high-handed 
threat to disqualify students from assist
ance programs funded by the federal gov
ernment in order to coerce their colleges 
and universities into agreeing to observe 
agency regulations of doubtful validity. I 
submit that such extortion is unworthy of 
our government. 

E. The Favored Status of Church-Related 
Institutions. 

The final distinction that needs to be ob
served .in the regulation of higher education 
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pertains to the special constitutional status 
of those indepenaent institutions sponsored 
and supported by churches. There are almost 
800 such institutions, nearly half of all <.;he 
independents. Many, though not all, pur
sue a distinctive religious mission. Thus, 
it is said that at least 120 religiously affiliated 
colleges and universities asked for religion
related exemptions from the Title IX 
regulations. 

By requiring that colleges and universities 
treat pregnancies and abortions like any 
other illnesses and by forbidding them .:rom 
considering the marital status of their em
ployees or students, the Title IX regulations 
pose a direct conflict between govern.ment 
regulatory initiative and private institu
tional and religious freedom. The Title IX 
regi11ations made provision for religious ex
emptions, but they were deficient in making 
them dependent upon application to H.E.W. 

A federal court recently provided a. persua
sive reminder of the strong legal position of 
the church-related college. After receiving 
a complaint of sex disca-imination at Mis
sissippi College, a Baptist institution, the 
Equal Employment Opportunity Commission 
sought a subpoena to require the college to 
Bubmit information on its employees and 
employment practices. A federal district court 
emstained the college's refusal to comply. 
The Civil Rights Act permits a church-re
lated college to give employment preference 
to persons of its own faith. The court also 
ruled that official review ·of a genuine ohurch
reliated college's employment practices would 
involve the sort of government entainglement 
with religious organizations that the Consti
tution forbids . In addition, even L! the Com
mission only intended to cond'Uc·t a surface 
investiga.tion "the mere possibility of an 
EEOC investigation inhibits the college from 
preferring Baptist faculty members in in
stances subject to the Commission's scru
tiny." Consequently, EEOC was precluded 
from even investigating the charge of sex 
discrimination in that case. 

And what of those independent institutions 
not sponsored by churches? I submit that 
they should also have some constitutional 
protection against government action like the 
Title IX regulations, which seek to prevent 
colleges from taking positions on matters of 
value such as marriage and morals. The gov
ernment should not be able to e·rase the 
moral implioations that many attach to sex
rela ted behavior like abortion, homosexuali
ty, or sex relations outside O!f marriage. Otli
e·rwise, our government is , in effect, sponsor
ing an unconstitutional est·ablishment of 
irreligion or amorality. There must be con
stitutional protections available to protect 
the value positio·ns of non-church-related 
independent educational institutions willing 
to go to the trouble and expense of develop
ing them. 

IV. Being More Discriminating About Ant1-
discrimination. 

My fifth point concerns the content Olf 
anti-discrimination laws and regulations af
fect.Ing higher education. I contend that. 
lawmakers and regulation writers should be 
more discriminating in their anti-dis-, 
crimination. Some of the most impcrta.nt 
anti-discrimination laws and regulations 
are seriously deficient in failing to take ac
count of the different nature of the dis
criminations they outlaw. 

For example, the provisions Olf a law or 
regulation forbidding racial discrimination 
are not necessarily sound and workable when 
applied across the board for outlawing sex 
discrimination. Thus, in the Fair Housing 
Act of 1968 Congress enacted a complicated 
legal matrix forbidding the consideration 
of race, color, religion or national origin as a 
criteria for action in any transaction in the 
housing industry, including buying, selling, 
leasing, constructing, advertising, brokering, 
financing, maintaining and improving. The 
pervasive prohibitions of this law made good 

sense when applied to racial discrimination. 
But in 1974, with hardly any clarifying legis
lative history, Congress inserted the word 
"sex" into this matrix of prohibitions without 
any apparent consideration of the fact that 
in re la ti on to some types of housing trans
actions, sex discrimination is qualitatively 
different from the other forbidden discrim
inations. This is why the courts, which have 
made race an impermissible classification for 
official action, have declined to do the same 
for gender. Thus, the interests of privacy 
and decorum make sex an appropriate mat
ter for consideration in the context of apart
ment living arrangements. 

This bad law-making led to the ridiculous 
situation in which the Department of Jus
tice threatened to file suit against Brigham 
Young University and various off-campus 
landlords for sex discrimination because we 
had a cooperative program to assure that sin
gle men and women were housed in separate 
apartments and in separate buildings or 
wings of buildings. Each off-campus apart
ment in our community typically accommo
dates six students. To accomplish our policy 
the coop era ting landlords, of course, consider 
the sex of the prospective occupants when 
they assign single students to the various 
apartments. But in its literal language-not 
illuminated to the contrary by any legisla
tive history-the amended anti-discrimina
tion law seems to make it illegal for anyone 
to consider the sex of any renter in fixing the 
terms, conditions, or privileges of any rental 
arrangement. No one was very comfortable 
with the ridiculous implications of the gov
ernment 's posit ion, and after some helpful 
ridicule by the media-notably the New York 
Times, the Los Angeles Times, and syndi
cated writers George Will and James J. Kil
patrick-we found a way to settle the con
troversy on terms that permitted BYU and 
t he landlords to continue their practices as 
to single students. But the issue should 
never have arisen in the first place. Congress 
should have been more discriminating about 
an ti-discrimination. 

The increasing inclusion of the word "re
ligion" in antidiscrimination formulas pro
vides another example. Prohibitions against 
discrimination on the basis of religion are 
appropriate as to public institutions. It 
would be unconstitutional for a state insti
tution to consider religion in its hiring or 
promotion. Our Constitution commits us 
against a religious test for public employ
ment. But when a church sponsors and sup
ports a college or university, it should surely 
have the right to consider the religious be
lief or practice of the students it admits and 
those it employs to achieve its institutional 
objectives. The amended Civil Rights Act 
grants that privilege as to employment, but 
some government agencies and private 
groups, including some accrediting bodies, 
persist in challenging religious discrimina
tion as if it were to be judged by the same 
legal and moral standards as racial discrim
ination. 

V. Theories For Judicial Review. 
In my sixth and final point I urge tha.t 

colleges and universities band together to 
lobby against unsound and unworkable laws 
and regulations, and to challenge illegal regu
lations in court. This cooperative effort 
should include more careful advance atten
tion to the implications of proposed rule
making and more determined opposition to 
illegal rules already enacted. Any who doubt 
the need for greater combativeness in this 
matter should consider how far we have gone 
in government control of higher education 
in the quarter-century from 1952 to 1977. 
It is past time to challenge this trend, which, 
if not arrested, will soon transform all of 
our educational institutions into a colonial 
empire of the federal bureaucracy. 

Fortunately, the most obnoxious federal 
regulations are clearly vulnerable to judicial 
challenge. 

The first deficiency in recent law-making 

on higher education is Congress' tendency to 
pass a law without clear content or clarify
ing legislative history, thus delegating its 
law-making function to the executive branch. 
Congress did this, for example, in its sweep
ing prohibition of discrimination against the 
handicapped, which includes no legislative 
provision or meaningful legislative history to 
define the "handicapped" who were the sub
ject of this legislation. By this means, the 
operative concept upon which we are re
quired to make far-reaching changes in em
ployment and other practices and to expand 
millions of dollars in capital improvements 
is a vague generality that must be given 
meaning by an executive agency not respon
sible directly to the Congress or the elector
ate. The same vagueness was employed in 
the Education Amendments Act of 1972, 
whose sweeping prohibition of sex discrim
ination was applicable to programs supported 
by "federal financial assistance," but which 
gave no definition of this critical jurisdic
tional term. Such delegation is subject to 
judicial challenge. 

Even easier to challenge are the principal 
defects in recent regulations, including those 
instances in which the agencies have pro
mulgated regulations that go beyond the 
statutory authority granted by Congress, be
ing to that extent illegal. H.E.W. did this in 
the Title IX sex discrimination regulations. 
The law outlaws discrimination on the basis 
of sex "under any education program or 
activity receiving Federal financial assist
ance ... " That straightforward language em
bodies an appropriate principle: no education 
program or activity receiving federal finan
cial assistance shall discriminate on the basis 
of sex. The reference to "education program 
or activity" obviously focusses the require
ment on certain constituent elements of a 
university, college, or school. Congress ob
viously meant to impose its requirement 
selectively-not on an entire institution. 

But that was not the basis on which 
H.E.W. acted when it issued its regulations. 
Secretary Weinberger's covering letter shame
lessly declared that the law "forbids sex 
discrimination in any educational institu
tion receiving federal assistance." And the 
official H.E.W. explanation of the coverage 
of the regulations-confirmed in its recently 
reaffirmed position on the coverage of inter
collegeiate athletics-states that they apply 
"to all aspects of all education programs or 
activities" of an institution "which receives 
federal funds for any of those programs." If 
H.E.W. succeeds in this attempt to extend 
its regulatory authority over every program 
or activity of all institutions that receive 
or benefit from any federal financial assist
ance in any individual program or activity, 
H.E.W. will have accomplished a direct 
bureaucratic repeal of the limiting language 
enacted by Congress. 

Fortunately, what one court called the 
"patently overbroad" coverage of the Title 
IX regulations is not surviving judicial exam
ination. All four federal district courts that 
have considered the scope of these regulations 
have ruled that they were not valid in their 
attempt to govern employment practices in a 
recipient institution. All four cases reasoned 
that the Title IX regulations are invalid to 
the extent that they attempt to forbid sex 
discrimination as to institutional programs or 
activities that are not the direct recipients 
of federal financial assistance. 

The handicapped regulations under Section 
504 of the Rehabilitation Act of 1973 attempt 
the same overbroad regulations as Title IX, 
and they are subject to the same legal objec
tion. Because of similar statutory language 
the handicapped regulations can only be 
valid as to programs or activities that are the 
direct recipients of federal financial assist
ance. 

More recently, the Office of Education has 
proposed new requirements to regulate in
stitutional refund policies under the Guar
anteed Student Loan Program. In a prompt 
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and angry response the normally mild Amer
ican Council on Education, speaking for ten 
educational associations, charged that the 
Office of Education "does not have the legal 
authority" to issue such regulations, that 
they were published "in direct and knowing 
disregard of the expressed intent of Con
gress," and that they constituted "an arbi
trary, unwarranted, and illegal intrusion by 
the Office of Education into the internal ad
ministrative policies of the institutions." I 
am heartened to see the major educational 
associations raise their voices in protests 
long overdue. 

The number of colleges and universities 
that have been willing to testify on proposed 
legislation or comment on proposed regula
tions has been small, and those which have 
been willing to go to court to oppose illegal 
laws, regulations and practices has been 
smaller still. It is heartening to see an in
creasing number of institutions which recog
nize the vital issue of independence and are 
willing to put their time and resources on 
the line to defend it. I am encouraged by the 
organization and recent actions of the Na
tional Association of Independent Colleges 
and Universities. That organization should 
be supported in its efforts to promote inde
pendence and urged to be even more vigor
ous. 

Finally, we must work in the courts and 
through skillful counsel to develop First 
Amendment protections that will shield in
stitutions of higher education from the 
regulatory excesses of government. As I have 
described elsewhere, there are significant 
constitutional foundations for the protec
tion of education. The Supreme Court stated 
recently by way of dictum that "the right of 
freedom of speech and press includes not 
only the right to utter or to print, but ... 
indeed the freedom of the entire university 
community." This statement and earlier 
holdings rejecting the regulation of private 
education provide raw materials to use in 
constructing a secure constitutional barrier 
to protect the freedom of educational insti
tutions and their personnel. 

I contend that government authorities 
need to be just as careful about regulwting 
schools, colleges, and universities as they are 
about interferences with newspapers, public 
meetings or any other deli very mechanism 
for the products of free speech. As the essen
tial transmitters of our culture and as the 
source, teacher, and practitioner of values in 
our society, schools, colleges and universities 
must be assured a wide range of freedom for 
their activities of discovery, advocacy, and 
practice. But if that principle is to be im
pressed upon the bedrock of our constitu
tional law, colleges and universities must 
have the will to oppose regulatory excesses 
in court and they must be willing to pro
vide the resources of time and money neces
sary to provision the long struggle to develop 
constitutional doctrine. 

Is EDUCATING YOUR OWN CHILD A CRIME? 

(By Stephen Arons) 
During the summer of 1977, Peter and 

Susan Perchemlides planned a home
instruction curriculum for their eight-year
old son, Richard. There was nothing un
usual or difficult for them in this task, for 
these well-educated parents had taught their 
two oldest sons at home some years earlier. 
In early September of that year, the plan 
for Richard's home instruction was sub
mitted for approval to the local superin
tendent of schools as required by state law. 
Eight months later, on April 6, 1978, com
plaints were issued in the District Court of 
Hampshire County in western Massachusetts 
against the Perchemltdes for failure to send 
Richard to school. Dr. Perchemlides, a Ph.D. 
in biochemistry, had been accused of the 
crime of educating his own son. 

The struggle between the Perchemlides 
family and the public school authorities of 
Amherst, Massachusetts, is not yet over; but 
the reactions of the parties, their attorneys, 
and the local press already show that the 
issue of state control over child-rearing 
practices touches the deepest feelings and 
values of American families and evokes the 
harshest of institutional reactions from the 
school system. In the narrowest sense, one 
economically poor but culturally advantaged 
family is simply seeking to educate their 
child within the family fabric and accord
ing to their perceptions of his needs. In a 
larger sense, however, the Perchemlides are 
asking whether there is room in America for 
dissent in the education of children. 

The Perchemlides came to the Amherst 
area in 1975, drawn by the quiet beauty of 
the rolling hills and small farms spreading 
east from the Connecticut River. In their 
view, the academic institutions that set the 
tone for the area-the University of Massa
chusetts and Amherst, Hampshire, Smith, 
and Mt. Holyoke colleges--and the tolerant 
and progressive reputation of the schools 
and families in town would all contribute 
to the health and development of the fam
ily. This move was a substantial change from 
life in Boston where Peter had been first a 
research fellow at Massachusetts General 
Hospital and later a research associate at the 
Harvard University Medical School. Upon ar
rival in Amherst, Richard was enrolled in the 
second grade at a local elementary school, 
Mark's Meadow, run in conjunction with the 
University of Massachusetts' School of Edu
cation. The oldest two of the family's five 
children were enrolled in the public school 
system as well, and everything seemed 
promising. 

But now the family is locked in a bitter 
battle with the Amherst School Department 
over Richard's education. Both sides claim 
they are acting in the child's best interest; 
and while neither side ascribes the actions 
of the other to self-interest or personal 
malice, there is apparently no compromise 
possible. At bottom, the struggle is over 
which side can justifiably express and seek 
to pass on to Richard its own values and 
world view, its own politics. 

Looking back over the first year of what 
was to become a seemingly interminable con
troversy, Richard, now nine and a half, re
called his reactions to the one year he spent 
in the public school. "If you did something 
wrong, everyone would laugh. You had to do 
it just so, and it was boring to do it that 
way." Perhaps this is the meaning of the 
story his mother, Susan, tells about Richard's 
reaction when asked at school to provide a 
caption for a drawing of a woman in fancy 
clothes waving at someone. Richard report
edly thought it was "a working-class woman 
all dressed up to go somewhere she didn't 
get to go to much," but was afraid that if 
he said this the school counselor "wouldn't 
like us and our family." He simply re.plied, 
"I don't know." 

The home education plan drafted by the 
Perchemlides is based on not only their 
earlier experience in educating the ol<ier boys 
at home, but also on their own views of 
natural and social order, and most pointedly 
by their reaction against the values, philos
ophy, and practices of the Amherst School 
Department. The curriculum document it
self is extensive, containing page after page 
of detailed plans in such areas as language 
arts, earth science, ecology, music, mathe
matics, nutrition and health, and physical 
education, including a two-mile jog each 
day. The document has been reviewed by 
numerous education experts and found to 
be sound. Dr. David Campbell of the Univer
sity of Pittsburgh School of Education, a 
consultant to public and private schools on 
curriculum and methodology, and the author 
of several books and over 40 articles, found 

the Perchemlides' program to be "the equiv
alent of a first-rate private acad.emy both 
in its tutorial system and in ... the cur
riculum." 

When the family first raised the issue of 
home instruction with the Amherst Super
intendent of Schools, Donald Frizzle, it ap
parently caught him by surprise. When asked 
later what his initial reaction had been, he 
commented, "I'd never been asked that be
fore, and I had no particular procedures that 
I would normally just follow." Frizzle gave 
the family a form ordinarily used by the 
school department for private school ap
provals and told them to do the best they 
could with it. Meanwhile, he began a search 
for clarification of his legal powers and 
duties. Massachusetts compulsory attend
ance law requires that every child between 
the ages of six and 16 attend a public school 
or a private school approved by the local 
public school board, or be "otherwise in
structed in a manner approved in advance 
by the local superintendent or school com
mittee." The problem was not only that there 
were no prepared forms and procedures for 
the approval of home education plans, but 
that neither Frizzle nor the school commit
tee had standards for making such approvals. 

The Perchemlides' request for approval of 
home instruction is not, of course, the first 
time that a legal battle has been necessary 
to determine the relative power of govern
ment bureaucrats and individual families 
over the education of children. Over half a 
century ago, the U.S. Supreme Court de
clared unconstitutional one of the most 
blatant attempts by government to control 
value inculcation of children through school
ing. In 1922, the state of Oregon had passed 
legislation requiring all children to attend 
public schools only. In declaring that the 
"child is not the mere creature of the state," 
the high Court ruled it a violation of funda
mental constitutional liberties for a state to 
seek to "standardize ... children by forcing 
them to accept instruction from public 
teachers only." Since 1925, the Pierce case 
has become a force for the maintenance of 
pa.rental liberty in education, yet even in 
that case the Court implied that some reg
ulation of education by the state was within 
constitutional bounds. 

Two years later, the Supreme court further 
narrowed the circumstances in which a state 
may restrict pa.rental power over a child's 
education. The government was prohibited 
from eliminating alternatives to public 
school and also from regulating those alter
natives so extensively as to make them 
identical to the public school. In the 1927 
case of Farrington v. Tokushige, the legisla
ture of Hawaii had unsuccessfully defended 
a set of private-school regulations which en
compassed teacher qualifications, the con
tent of textbooks, and a teachers' pledge to 
"direct the mind and studies of pupils in 
such schools as will tend to make them good 
and loyal American citizens." As with the 
Pierce case, the Court in Farrington was 
quashing a kind of jingoistic know-nothing
ism that was common in the 1920s' fear of 
diversity. 

In the last 50 years there have been only 
two major cases that further delineate the 
limits of government power to control edu
cation through regulation of alternatives to 
public schooling, both of which have had 
a religious basis. In 1972, members of the 
Amish community of Wisconsin refused to 
send their children to any school after the 
eighth grade, claiming that the worldly, 
competitive, materialistic values of school 
undercut the communal religious values em
bodied in the Amish society's living church. 
The Court, in Wisconsin v. Yoder, upheld 
the Amish parents' act of conscience and in
validated the Wisconsin compulsory attend
ance law as applied to them. The case made 
clear that the Amish definition of education 
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as learning-through-doing was sufficient to 
meet any legitimate government interests in 
education. 

The Perchemlides suit differs substantially 
from the Amish case in that the Perchemlides 
do not claim a religious basis for .their con
victions about family values and interpreta
tion of the meaning of life, making them 
conscientious objectors without religious 
identification. It differs also in that rather 
than challenging the compulsory attendance 
law, the family seeks instead to comply with 
that part of its provisions in Massachusetts 
which makes home instruction a right. The 
crucial issue on this point is whether the 
government may so regulate a legislatively 
sanctioned alternative to public schooling 
that its distinctive quality is eliminated or 
contorted. Since 31 other states permi.t home 
instruction in fulfillment of compulsory edu
cation laws, the scope of legitimate govern
ment regulation is of central importance. 

The second major school regulation case 
was Whisner v. Ohio in 1976. Although it, 
like Yoder, relied on religious claims, the 
federal court in Whisner ruled that the gov
ernment may not use even a system of mini
mum standards in the regulation of nongov
ernment schooling if the result is to effec
tively eliminate real alternatives ·to the pub
lic school. In spite of the negative view 
that both Court and Constitution have taken 
toward government monopoly on education, 
the desire to hang on to power seems to have 
.prompted the Amherst school authorities to 
claim "absolute discretion" in passing upon 
home education plans and to dismiss the par
ents' plan and values as "pet educational 
theories." 

Confronted with a unique local case and 
a body of legal doctrine that is forceful but 
not detailed, Superintendent Frizzle and his 
staff seem to have been genuinely confused 
about how to react. Perhaps it was beyond 
their experience to be confronted with a fam
ily that insisted on defining what was best 
for their child's education. But the kind of 
process that the school department estab
lished to deal with this situation is an in
dication that they perceive a threat to profes
sional power and government control of edu
cation in the Perchemlides' request. From 
interviews, depositions, and internal memo
randa, the picture emerges that the school 
authorities meant to avoid a straightforward 
conflict. 

At the outset, the superintendent asked 
for the submission of a written home-educa
tion plan but did not give any standards 
which the parents would be required to meet. 
Considering that failure to meet the school 
department's criteria could expose the fam
ily to criminal sanctions and even, ultimate
ly, to the seizure of their son by the State 
Welfare Department, this vagueness would 
itself be enough to merit legal condemnation 
as a denial of due process. Upon submission, 
the plan was turned over to the school de
partment staff for evaluation. Later, the su
perintendent was to claim that the standards 
of judgment were those mentioned in the 
statute for the approval of private schools, 
namely, that the program "equals in thor
oughness and efficiency, and in the progress 
ma.de therein, that in the public schools in 
the same town." Just what this equivalence 
really meant has never been specified, but 
counsel for the family, Wendy Sibbison and 
James Disceglia, knew it could not literally 
mean "the same as" the public schools or 
the Pierce, Farrington, and Whisner cases 
would have to be overruled. 

The school department offered a four-inch
thick sheaf of papers purporting to describe 
the curriculum of the school system. Was 
it this to which the parents had to make 
their plan equal? Frizzle replied, "The burden 
is on the person who wants to do this." But 
do the pa.rents have to equal every detail 
of this curriculum? No, but the parents could 

not be told which aspects they had to match 
"because that would be an invasion of their 
values and policy." They must "do what they 
feel is proper"; then judgment would be 
passed. 

As it turned out, that judgment was passed 
on the proposed program on October 7, 1977, 
when the Perchemlides were notified that 
their plan had been rejected. Although each 
of the four grounds on which the plan was 
denied was based on lack of information, the 
family was not asked for further details. 
Neither was the family ever confronted with 
the negative opinions of the school depart
ment's experts or given a chance to refute 
or counter them prior to the decision. The 
reasons themselves are pa.rt of the roller 
coaster of confusion created by the school 
department. Although the plan is for home 
instruction, and_ such instruction is a right 
under state statutes and court decisions, the 
superintendent disapproved of the plan in 
part because it provides no "group experi
ences." The school department was unaware 
that a 1967 New Jersey case, N.J. v . Massa, 
dealt with just this issue, ruling that "to 
hold that the statute requires equivalent 
social contact and development would emas
culate this alternative and allow only group 
education, thereby eliminating private tutor
ing for home education." 

The superintendent also objected that the 
family had made no indication that they 
had the "training or background appropriate 
to the task you propose to undertake." Al
though Frizzle publicly admits his respect 
for the family's home life and for Peter's 
"immense intelligence" and "deep philo
sophical thinking," he notes that a Ph.D. 
does not necessarily know how to teach chlI
dren. Yet the family had educated the two 
oldest sons, Greg and Steven, at home for 
four years; they were then enrolled in Am
herst public schools where they received A's 
and B's their first year. · 

After their plan was rejected, the family 
sought a review of the case before the school 
committee, whose power is concurrent with 
that of the superintendent. Here the stand
ards become still more confusing and contra
dictory, and the procedure becomes still more 
Orwell1an. The school committee met five 
times to discuss the case. At the first meet
ing, the family was present with counsel, but 
no hearing was held because the school com
mittee found it necessary to request addi
tional curriculum information from the 
Perchemlides and to seek legal counsel on 
their powers in this matter. The committee 
subsequently received both sets of informa
tion, but never notified the parents or their 
attorneys of the meetings at which all the 
facts were to be considered, the expert opin
ions heard, and the witnesses examined. 
Considering that the parents might still suf
fer criminal penalties and lose their son to 
the state, proceedings before the school com
mittee resembled the Star Chamber. The 
fam1Iy had no notice of hearing, no counsel 
present, no opportunity to present its own 
expert witnesses about the quality or philos
ophy of the curriculum they proposed, no 
opportunity to cross-examine or even hear 
the witnesses who testified their plan was 
unacceptable, no knowledge of the standards 
being applied, and, ultimately, no statement 
of the reasons for the school committee's 
December 16, 1977 denial of their request. 

During all this time, the Perchemlides con
tinued to educate Richard at home, trying to 
undo what they viewed as the damage done 
by Richard's year in the Amherst public 
school. Richard, like the rest of the family, 
was under intense and increasing pressure as 
a result of the conflict with the school au
thorities. After a. year in the spotlight, 
Richard would admit that he "liked being 
recognized." "But," he was quick to add, "I 
like even better just staying at home." 

After the school committee's denial of the 

family's "appeal" and its refusal on January 
30, 1978 to reconsider, the school department 
began to increase the pressure on the family. 
Up to this point, the superintendent had 
seen no need to "jam the law on them" and 
had never really questioned the sincerity of 
their teaching efforts or the adequacy of 
their home environment. In fa.ct, in a. deposi
tion taken during this pa.st summer, Frizzle 
admitted that he had implicitly approved the 
home instruction plan before. 

Between threats, negotiations, and a gen
eral reluctance to set the wheels of the crim
inal law in motion, it was not until April 6, 
1978, that criminal charges were finally 
brought against the Perchemlides under the 
state truancy statute. The family's lawyers, 
working virtually without pay because Peter 
was unemployed and Susan was a full-time 
student, immediately filed a civil suit seek
ing to halt the criminal prosecution, to force 
the school authorities to formulate standards 
for approval of home education plans, and 
to approve the family's plan pursuant to 
such standards. 

The family's suit contends that the school 
committee's standards for approval of home 
education must be minimal. Since the fam
ily's rights of privacy, conscience, and be
lief a.re at risk in government regulation of 
education, the suit seeks to require that any 
regulation of the right of home education 
in Massachusetts be justified by a compelling 
state interest. Most important, the Perchem
lides call for an end to the practice by which 
education standards and truancy laws a.re 
used to impose the educational philosophy 
and political and cultural values of tlie 
school bureaucracy upon individual families. 

The case now rests before the Superior 
Court where, at this writing, the school au
thorities still seek to prevent a public hear
ing of the facts by taking the position that 
the pa.rents have no claim and should the~
fore be dismissed from the court. The crim
inal charges have been dismissed because of 
the pending civil suit, but they could oe 
renewed if the family is unsuccessful at 
trial. It seems unlikely that the matter will 
reach an out-of-court settlement or even 
end with the Superior Court. 

It is ironic thait this case should develop 
in the Commonwealth of Massachusetts, 
which considers itself the birthplace of uni
versal education and the cradle of individual 
liberty in America.. As the case moves beyond 
the persona.I struggle of one family ar..d one 
school bureaucracy, it seems increasingly to 
ask whether something has happened in the 
development of public education to bring it 
into conflict with the principles of individ
ual liberty and free and vigorous dissent 
upon which our Constitutional order rests. 

One might have thought that this contra
diction was put to rest in 1925 when the 
Pierce case denied the legitimacy of a gov
ernment monoply of schooling. One might 
also think the matter was settled in Massa
chusetts in 1897 when the state's highest 
court interpreted the compulsory education 
statute to allow home education and enun
ciated the purpose of compulsory education 
to be "that all children shall be educated 
not that they shall be educated in any par~ 
ticular way.'' The issue refuses to go away. 

Perhaps it is the growth of government
operated schools as self-justifying bureauc
racies which highlights the pa.rents' percep
tion of their differences from public school 
ideology and moves them to resist. And per
haps the absence of more such resistance ls 
explained by the flattening of cultural di
versity and personal individuality that is 
left in the pa.th of the public school steam
roller. At any rate, the Perchemlides have 
brought forth out of their personal life, and 
at substantial personal risk, a serious ques
tion. 

For over 100 yea.rs, Americans have as
sumed that education decisions are properly 
the province of the political majority. For 
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50 years, we have admitted the danger of 
such an assumption only when dissenters 
could ascribe their views to some organized 
religious theology. The Perchemlides seek 
nothing mo;re than their due under a state 
statute which creates the right of home edu
cation. But their actions have turned our 
assumption into a question. Can a politically 
democratic and individually robust society 
afford to allow majority control of value in
culcation in schooling, or does the freedoµi. 
to learn, to form beliefs, and to develop per
sonal consciousness free of government co
ercion need the same protections as the free
dom of speech and religion? 

FEDERAL EMPLOYMENT AND THE 
CONSTITUTION 

Mr. HATCH. Mr. President, of rela
tively recent origin has been the notion 
that Federal employees hold a consti
tutionally-protected property right in 
their employment, and that such em
ployment cannot be denied them, what
ever the reason, in the absence of ex
tended procedural and due process 
safeguards. As described by one ob
server, the Constitution is today viewed 
by a majority of the Supreme Court as 
a "sort of super-Pendleton Act, extend
ing the civil service laws to even those 
aspects of government employment un
touched by the statutes themselves." 

The procedural and evidentiary ob
stacle course that must be circumvented 
in order to dismiss even the most in
competent and careless public employ
ees has created in such employment a 
measure of job security virtually non
existent in the private sector-a con
sideration never weighed in computing 
"comparability" between public and 
private sector job benefits. As a result, 
not only must the public suffer from .a 
less efficient Government than they 
might otherwise expect, but conscien
tious public sector emplo•yees are tar
nished. The civil service reforms ap
proved late in the 95th Congress were, 
in part, prompted by the difficulty in 
removing public employees from their 
positions. 

The Washington Post recently car
ried an informative d!ebate on the pro
priety of Federal jobs as "property" of 
the individuals occupying them. Robert 
M. Kraus, editor of the Washington 
Monthly-from which the Post re
printed his article-states the case in 
opposition to this concept, while Louis 
Fisher, a specialist with the Library of 
Congress, argues in its defense. 

I ask unanimous consent that the 
Washington Post articles on this subject 
be printed in the RECORD at this point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
WHEN A JOB BECOMES 'PROPERTY', IT'S HARD 

TO FIRE A CIVIL SERVANT 

(By Robert M. Kaus) 
Sometime last January, a radical proposal 

landed on the desks of Stuart Eizenstat's 
aides in the Old Executive Office Building. It 
was a draft "decision memo" on civil service 
reform-the "centerpiece" of President Car
ter's reorganization plans and the main vehi
cle for his efforts to "increase government's 
efficiency by placing new emphasis on the 
quality of performance of federal workers." 

The memo, prepared by the Civil Service 

Commission and the Office of Management 
and Budget, certainly fit the president's 
requirements, particularly in the critical 
area of removing "non-performing" em
ployes. To replace the byzatine structure of 
hearings, notices and appeals to which civil 
Eervants were then entitled, the memo pro
posed a simple procedure: employes could be 
dismissed by the concurrence of three super
visors-the one who initiated the discharge, 
a higher-up and a third supervisor exper
ienced in deciding such disputes. If these 
three agreed that an employe wasn't per
forming up to snuff, the employe would be 
fired, then and there, with only a limited 
right of appeal for "substantial procedural 
error." 

Despite the proposal 's fairly dramatic 
potential for improving bureaucratic per
formance, some of Eizenstat's aides were 
troubled. For one thing, the memo surely 
would provoke opposition from federal em
ploye organizations. But bargaining with the 
unions was to be expected, and there was 
even some virtue in starting the negotia
tions from a tough position. No there was 
another, trickier problem-the proposal 
might be unconstitutional. 

Simon Lazarus and Steven Simmons, two 
lawyers on the Domestic Council, were par
ticularly disturbed by this possibility. They 
called in some legal scholars and the Jus
tice Department. Yes, came the answers, 
there were indeed constitutional difficulties. 
While the decisions of the Supreme Court 
were fuzzy, they appeared to require that 
every civil servant be given a full-pledged 
trial-type hearing before he could be finally 
discharged. Armed with these opinions, Laz
arus and Simmons successfully led a push 
to change the draft proposal. By the time 
the decision memo reached Carter's desk, the 
right to an evidentiary appeal had been re
stored. 

After the White House sent this revised 
proposal to Congress, and at each stage in 
the bill's passage into law, what had hap
pened in the Executive Office Building hap
pened again. Those who wanted to make it 
less difficult to fire incompetent civil ser
vants not only had to negotiate with the 
employe unions, and their congressional 
champions, but with an unseen third party
the Supreme Court. 

During the House-Senate conference, for 
example, Rep. William Ford (D-Mich.) re
peatedly and effectively argued that unless 
more protections for employes were added, 
the whole reform package would be threat
ened. "The very first case of any consequence 
is going to be in the courts," Ford warned the 
conferees, "and then Scotty [Civil Service 
Commission Chairman Alan "Scotty" Camp
bell) is going to be sitting with a death row 
over there of thousands of oases waiting to 
see what the Supreme Court is going to do." 

By the time the bill became law, the provi
sions for firing unproductive civil servants 
had expanded to become a complex three
stage pyramid of procedural hurdles: First, 
an emp.loye is entitled to 30-day notice of the 
"adverse action," and a chance to rebut the 
charges against him. Then, if he wants, he is 
entitled to a trial-type hearing before the 
new Merit Systems Protection Board (MSPB), 
at which his agency must demonstrate that 
"substantial evidence" sup.ported the deci
sion to fire. Finally, the discharged employe 
can seek review of the MSPB's ruling in a 
federal appeals court. 

DUE PROCESS CLAUSE 

So, if you're expecting the new civil service 
reforms to create, as Carter put it, "a climate 
in which managers may discharge non
performing employes," don't hold your 
breath. It's easier now to fire a civil servant, 
but one shudders to think how long an em
ploye with the right kind of lawyer could 
prolong the appeal of a discharge under the 
new system. 

The administration hopes, at best, for a 60-
day "turn-around" between the date of firing 
and the decision of the MSPB. The board 
that perfo:rmed the MSPB's function before 
the recent reorganization, however, took an 
average of 168.9 days to decide each case. And 
that's just the appeal to the MSPB. Tack a 
30-day notice in front of that, and a trip 
through the clogged federal appeals court at 
the end, and you've still got a system under 
which supervisors will be asking themselves, 
"Is it worth a year or more of my time trying 
to fire this guy?" 

What the history of the civil senice bill 
shows is that the main obstacle to changing 
this system is no longer the Congress, or even 
the unions-it's the courts. It was the threat 
of unconstitutionality-of judicial veto, as it 
were-that scared Carter's aides and sup
porters into watering down their reforms. 

The part of the Constitution that caused 
all the trouble is the due process clause, 
which says that the government shall not 
"deprive any person of life, liberty or prop
erty without due process of law." Just read
ing the provision, you might not think it was 
designed to protect civil servants. But, know
ing the need for judges to elaborate on the 
Constitution's purposefully vague language, 
you might speculate that firing a federal em
ploye would be construed, in some esoteric 
way, to be a deprivation of, er ... liberty? 
The liberty to engage in a profession per
haps-"the right to type," you know, that 
sort of thing. You would be wrong. Firing a 
federal civil servant does not per se deprive 
him of "liberty" under the due process clause. 
What a civil service job is, in modern consti
tutional theory, is property. 

Today, law students know they are well on 
their way to "thinking like lawyers" when 
this strained reading of the Founding 
Father's words begins to make sense. Forty 
years ago, however, the average attorney 
would have stared back is disbelief at anyone 
who told him that a federal job was prop
erty, just like a plot of land. It took a lot of 
ambitious thinking, and a bit of history, 
before the idea became second nature. 

But if two men have to take credit for the 
spectacular growth of the constitutional job 
rights of government workers, they would 
probably be Sen. Joe McCarthy and Charles 
Reich (the latter better known as author of 
the '60s bestseller, "The Greening of Amer
ica.") Let's start with McCarthy. 

GREAT LIBERAL VICTORY 

Prior to the 1950s, the law on firing gov
ernment employes was fairly simple: the 
government could constitutionally fire an 
employc without jumping through any pro
cedural hoops. Moreover, the government 
employe worked-as far as the Constitution 
was concerned-at the will of his superiors; 
he could even be sacked solely because of his 
political inclinations. These principles were 
neatly summed up in Oliver Wendell Holmes' 
1892 statement that a policeman "may have 
a constitutional right to talk politics, but 
he has no constitutional right to be a 
policeman." 

All that changed during the McCarthy 
era, as red-hunters searched the government 
payrolls for communists and their sympa
thizers. A generation of liberal lawyers was 
weaned on the struggle against the persecu
tion of these employes, and it was a great 
liberal victory when, in 1956, the Supreme 
Court stopped the dismissal of a New York 
college teacher who had been fired for taking 
the Fifth Amendment at a federal loyalty 
inquiry. 

In presuming that this act was an admis
sion of guilt, the Court said, the state had 
failed to afford the teacher the "due process" 
required by the Constitution. The Court 
didn't specify, in terms of the language of 
the due process clause, just what the teacher 
had been deprived of-was it life, liberty or 
property? But this was no time for con-
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ceptual nicety, and over the next decade "due 
process" was repeatedly invoked in attempts 
to save the careers of officials charged with 
subversive leanings. Taking away someone's 
government job had become a serious con
stitutional matter. 

In 1964, Reich entered the picture. He was 
troubled by the growing importance of gov
ernment largesse- from welfare payments to 
broadcast licenses to admission to the bar, 
the well-being of more and more Americans 
seemed to depend on what their country 
could do for them. In a sweeping and original 
article, Reich described this growing de
pendence as a threat to individual liberty. 

His solution was to restore the status of 
the individual citizen by giving him consti
tutional rights to the largesse he received. 
Significantly, the right on which Reich 
seized as his model was the property right, 
and he argued that all manner of govern
ment benefits should be "property" under the 
due process clause, with elaborate procedures 
(the "due process") required before the bene
fits could be withdrawn. Just as 10 acres and 
a mule had been the basis for individualism 
in earlier times, Reich reasoned, so his "new 
property" could preserve individual free
dom in the "joyless landscape of the public 
interest state ." 

Surprisingly, while Re·ich npted that the 
government accounted for 20 percent of all 
jobs, and that many other jobs depended on 
government contracts, he didn't put much 
emphasis on protecting the interests of gov
ernment workers. Instead , he concentrated 
on cases, like cutoffs from welfare be'nefits, 
in which the injustice of arbitrary govern
ment action seemed overwhelming. 

But Reich's article fell on the receptive 
ears of a booming civil rights industry, whose 
whole raison d'etre was finding more and 
more ingeniious applications for new con
stitutional theories like Reich's. Law re
views-student-run journals that are the 
primary outlets for American legal scholar
ship-soon converted Reich's proposal into 
an abstract legal formula capable of almost 
unlimited application. 

The courts, wrote one eager law reviewer, 
should "regard life, liberty and property •as 
encompassing everything of which a person 
can be deprived, and hold that a person.i has 
a claim within the ambit of the due process 
clause whenever gove·rnmental action has ac
crued to his detriment." All that you needed 
to make a "new property" right was some 
action by the governmenrt that was hurting 
somebody, anc:L liberals had a field day find
ing injustices that could be cured by appli
cation of this recipe. 

MORE CAUTIOUS AT FmST 

The Supreme Court was a bit more cau
tious in its approach, but after a few years of 
exhortation, by the legal journals-and after 
a few of the law students who had written 
those articles had served their tours of duty 
as assistants to the Justices-the Court 
started creating a se·ries of "new property" 
rights. Welfare payments, of course, were 
first on the list, with the Court ruling in 
1970 that a state co·uldn't remove a recipient 
from the rolls without first giving him a 
chance to prove his eligibility at a quasijudi
cial hearing. From welfare the Court moved 
on to drivers' licenses, which became "prop
erty" under the due process clause in 1971. 

These decisions were well-received by the 
legal profession;'s avant-grade. But, the law 
reviews noted, there were still some areas 
where the new formula hadn't been applied. 
For example, what could be more important 
to an individual than his government job? 
"Given the modern emphasis on protecting 
individuals against significant inflictions of 
harm," on:e commentator complained, "why 
have the courts excluded public employes 
from the expanded panoply of the due proc
ess clause?" 

In 1972, the inevitable happened. A politi-

cal science professor a t a Texas state college 
was dismissed, and he sued to get his job 
back. The job, the teacher said, was his 
"property," and the state shouldn't have 
been able to take it away without giving him, 
in effect, a mini-trial at which he could dis
pute the grounds for dismissal. The Su
pra.me Court was unanimous in its agree
ment. In deciding that a govern.iment job 
could be "property," the Court handily cited 
as legal precedent the McCarthy-era cases 
that had reinstated employes in the name 
of "due process." But there was a key dif
ference between those cases and the "new 
property" theory. In the 1950s, the courts 
had protected employes who had been fired 
for exercising some constitutional privilege, 
like the right against self-incrimination.. The 
new rule applied indiscriminately to every 
deprivation of the "prope·rty interest" in a 
job. Whether you were discharged because 
you were a red, or because you slept at work, 
you were constitutionally entitled under the 
"property" doctrine to "due process." 

Two years later, in Arnett v. Kennedy, a di
vided Court extended this "property" right 
to include the jobs of federal civil servants. 
At the same time, the Court announced its 
intention to guarantee those employes their 
"due process" even if the Congress chose to 
cut ba~k on the procedures required in the 
statutes. A discharged employe, the Court 
majority implied, could demand a full in
quest , with lawyers, testimony and cross
examination , if he chose rto fight his dis
missal. 

Arnett is the case that gave civil service 
reformers in the Carter administration the 
biggest headaches. In effect, it presented 
them with a choice: give all employes the 
right to cumbersome tri.al-type hearings, or 
risk passing a law that would be struck down 
by the Court. In fact, the threat of Arnett 
was so great that it was successfully used to 
attach a provision in the White House's bill 
that dared to go so far as to deny employes 
a hearing if there were no factual disputes 
to hear. · 

Since the effect of Arnett has been to help 
gut the most important piece of legislation 
Congress addressed last term, we have good 
reason to question the wisdom of that deci
sion-and of the property rationale that un
derlies it. In private business, after all, the 
courts are quite willing to say that being 
fired isn't the end of the wodd for an em
ploye-at least no court has yet ruled that 
the Constitution requires private employers 
to go through evidentiary hearings to deter
mine if each and every discharged is justi
fied. Why, when the government is doing the 
hiring and firing, is the situation so different 
that lawyers and judges should fall all over 
themselves with constitutional concern? 

NEW LAYER OF RED TAPE 

In retrospect, the crusade for the federal 
employe's job rights appears to have been, 
at best, misguided-particularly from the 
point of view of the liberal lawyers who led 
it. The net effect of their efforts was to .add a 
permanent layer of red tape to the bureauc
racy, and to hamper the ability of the gov
ernment to perform all the regulatory and 
redistributive functions liberals care about. 

Even to civil libertarians, government em
ployment is beginning to look like one area 
whe·re the Court got carried away by the 
"new property" fad. Prof. Laurence Tribe a 
liberal defender of judicial activism, adm'its 
concern over "attempts to squeeze public of
fice-holding into the mold of private prop
erty entitlements." He notes a " thoughtful 
reconsideration" of the issue by Prof. Wil
liam Van Alstyne, who concludes, "There is 
something abrasive and offensive, something 
anachronistic, in the idea that public sector 
positions can be appropriately described as 
the property of the individual status holder." 

This " thoughtful reconsideration" has so 
far eluded the Court. Instead, even a!ter 
Arnett, the justices preferred to see the 
Constitution •as a sort of super-Pendleton 
AJct, extending the civil seTvice laws to even 
those aspects of government empl1oyment 
untouched by the statutes themselves. 

The absurd culmination of this attitude 
came in Elrod v. Burns, a 19 76 ca.se in which 
the Supreme Court imposed its version of 
the "merit system" on the venerable 
patronage machine of OJ:lioogo--and, in
cidentally, on iali the other state, local and 
federal government institutions that had 
previously avoided the bureaucratic ar
teriosoleTosis of the civil service. 

Burns was a minor functionary in the 
office of the RepubUoan sheriff o! Cook 
County, Ill. As a bureauDrat in a patronage 
system, he could only expect to retain his 
job as long as his party remained in power. 
And, when the voters of Chicago elected a 
Democra.tic sheriff named Elrod, Burns was 
fired--as everyone knew he would be. 

This time, though, the Supreme Court 
stepped in. Such patronage dismiSSials, Jus
tice Brennan said in his opinion, were un
constitutional; they penalized Burns for ex
pressing his Republican sympathies. The 
civil service ideal-that government serv
ice should be free from all political risk
had come to Cook Counrty. Hencefo>rth, ac
cording to Brennan, even political a.ppointees 
a.t Burns' level could o.n.ly be fired !or "good 
cause." 

But the Court, we may imagine some astute 
law review editor pointing out, had yet to 
extend this principle to its ultimate appli
cation. That will happen the day the justices 
rule that a losing candidate !or reelection 
oan successfully sue to get his office back. 
After all, how could the courts aJ.low him 
to be deprived of his valuable government 
job simply because of the views he expressed 
in a oomp•aign? 

PROTECTING CIVIL SERVANTS: THERE ARE REA
SONS AND PRECEDENTS FOR DEFINING JOB 
RIGHTS AS PROPERTY 

(By Louis Fisher) 
In his article in the Dec. 24 Outlook, Robert 

M. Kaus weaves a grandiose theory to show 
how court decisions have frustrated civil 
service reform efforts. Because of such deci
sions as Arnett in 1972, which he says helped 
"gut the most important piece of legislation 
Congress addressed last term," civil servants 
continue to have access to hearings, notices 
and appeals before losing their jobs. 

When his article was first printed in The 
Washington Monthly, it had a title that made 
his theme especially provocative: "How the 
Supreme Court Sabotaged Civil Service Re
form." Kaus takes special delight in ridi
culing the proposition (recently invented, he 
says) that a job with the government, be
cause it is "property," requires protection 
under the due process clause of the constitu
tion. His crabbed analyses about the judi
ciary, removal powers the civil service act 
and property rights merit a rebuttal. 

Kaus claims that the property issue is of 
recent vintage. "Forty years ago," he writes 
"the average attorney would have stared back 
in disbelief at anyone who told him that a 
federal job was property, just like a plot of 
land." He traces the job-property relation
ship to the sensational exploits of Sen. Joe 
McCarthy in the 1950s and to an article by 
Charles Reich published in 1964. 

It should not take too much training in 
the law (even for an average attorney 40 
years ago) to recall Marbury v. Madison, 
handed down in 1803. Chief Justice Marshall 
held that the president had discretion over 
an office until an appointment is made, but 
that thereafter "his power over the office is 
terminated in all cases, where by law the 
officer is not removable by him. The right to 
the office is then in the person appointed, 



22938 CONGRESSIONAL RECORD- SENA TE September 5, 1979 
and he has the absolute, unconditional power 
of accepting or rejecting it." Congress had 
given Marbury's office a tenure of five years. 
Marbury had a legal right to serve for that 
period. He did not get the job, but Marshall's 
decision gave early evidence that a federal 
job could constitute a property right. It also 
suggested that Congress could circumscribe 
the president's removal power through stat
utory restrictions. 

"Prior to the 1950s," we learn from Kaus, 
"the law on firing government employes was 
fairly simple: the government could con
stitutionally fire an employe without jump
ing through any procedural hoops. Moreover, 
the government employe worked-as far as 
the Constitution was concerned-at the Will 
of his superiors; he could even be sacked 
solely because of his political inclinations." 

Not so, The record prior to the 1950s is 
decidely different. Has he forgotten about the 
Pendleton Act of 1883? Or the job-property 
linkage in the case of U.S. v. Perkins, in 
which the Supreme Court in 1886 agreed that 
a naval cadet engineer could sue for pay in 
the Court of Claims? The secretary of the 
navy had discharged him without a showing 
of deficiency in any examination. He had 
been dismissed not for misconduct under any 
provision of law, nor had he been sentenced 
by court martial (statutory procedure). Thus 
he was still in office and entitled to the pay 
attached to it. Procedures existed at that 
time to prevent arbitrary dismissals. 

The Lloyd-LaFollette Act of 1912 estab
lished some more "procedural hoops" to pro
tect federal employes. While members of the 
classified civil service could be removed "for 
such cause as will promote the efficiency" of 
the agency, they were entitled at least to (1) 
reasons given in writing, (2) notice of the 
action and of any charges preferred against 
them, ( 3) a copy of the charges and rea
sonable time to file a written answer, with 
affidavits, and ( 4) copies of the agency's 
decision. / 

Exami:1'\ation of witnesses, trial and hearing 
were not required by statute, but could be 
furnished at the discretion of the official 
directing the removal. 

It is false to say that a federal employe 
could be "sacked solely because of his polit
ical inclinations." A distinction is needed be
tween employes under the civil service and 
officials appointed with the advice and con
sent of the senate. Certainly protection 
against political dismissals has been available 
for civil servants. Even presidential ap
pointees have access to some protection. 
Franklin D. Roosevelt tried to get rid of Wil
liam Humphrey, a federal txade commis
sioner, by asking him to resign for these 
reasons: "I do not feel that your mind and 
my mind go along together on either the poli
cies or the administering of the Federal 
Trade Commission." Humphrey, placed on 
the commission by Republican presidents, 
had openly sided with the business interests. 
This effort to remove him for policy and po
litical reasons failed in the courts. In this 
case, decided in 1935, FDR's right of removal 
was limited to the statutory grounds estab
lished by Congress. 

The claim that federal employes could 
be sacked for political reasons ought to re
mind us of Congress' attempt, in 1943 to 
prohibit the payment of public salaries to 
three individuals described by a subcom
mittee chairman as "irresponsible, unrepre
sentative, crackpot, radical bureaucrats" and 
affiliates of "communist-front organizations." 
The Supreme Court, in 1946, struck down 
that use of legislative power because it in
flicted punishment without a Judicial trial 
and therefore violated the Constitution's 
pr0hibition against bills of attainder. 

Procedural protections are not the monop
oly of the courts. In 1950, before Joe McCar
thy began to make headlines, Congress passed 
legislation to allow certain agencies to sus-

pend civilian employes whenever "necessary 
in the interest of nltional security." Once 
suspended, however, permanent employe~ had 
access to these procedure! safeguards before 
removal: (1) a written statement of the 
charges within 30 days after suspension, 
stated as specifically as security considera
tions permit; (2) an opportunity within 30 
days to answer the charges and to submit 
affidavits; (3) e. hearing, at the employe's 
request, by an agency authority constituted 
for that purpose; (4) a review of the case 
by the agency head or designee prior to a 
decision adverse to the employe is made final, 
and (5) a written statement of the decision. 

This statute applied only to national
security dismissals. Removals of other civil 
servants were circumscribed by even more 
stringent procedures. 

SECURITY CASES OF TH'E 1950'8 

Kia.us indicts the judiciary of the 1950s for 
impeding the government's right to fire em
ployes. As a result of McCarthy's hunt 
througihout the federal payroll for commu
nists and their sympathizers, a "generation 
of liberal lawyers was weaned on the struggle 
against the persecution of these em
ployes . . ." Kaus says that the concea:it of 
due process was repeatedly invoked by the 
oourts "in attempts to save the cia.ree«"S oif 
officials clharged with sulbveraive l~gs. 
Taking away someone's government job had 
become a serious constitution&l. matter." 

!First, the decisions were meant to save 
more than "careers." Reputations were at 
stake. Reputation has long been COIIlSidered 
more precious than ordinary f'omis Olf prop
erty. The idea. that property includes a per
son's name was recognized by the Supreme 
Court in 1891, in the case of Brown Chemi
oail. Unwnbiguou.s[y the court stated: "A 
man's name is his own property, and he has 
the same right to its use amd enjoyment as he 
has to that oif ainy other species Of property." 
Property has always !been more than "a. !Plot 
of land," as Kaus would define it. 

IPersonaJ reputations are destroyed when 
the government dismisses officials as ailleged 
security risks. Courts properly insist on pro
cedural standards and constitutional rights 
for those accused oif betraying their country. 
To be excluded from public empioyment on 
grounds CY! disloyalty, as the Supreme Court 
noted in 19'52, becomes "a badge Of infamy." 
To be dismissed under that cloud devastates 
a. workers opportunity not only within the 
federal government but in the private sector 
as well. 

Kaus points out that the courts in the 
1950s protected employes "who had 1been 
fired .for exereislng constitutiOIIl.al privilege, 
like the right against self-incrimination." 
This is a pinched interpretation. Much more 
vital principles were !Preserved. The courts 
refused to let the gove·rnment depend on 
"faceless informers" for their evidence. E:rn.
ployes accused of disloyalty were entitled tQ 
confront and cross-examine their anony
mous accusers. OtheirWise, the government 
should drop the charges. Many of the inform
ants had not even made their damaging 
statements under oath. 

The principles of free speech and free as
sociation were also part of this battle in the 
1950s. Federal judges suspected that em
ployes were being fired not fOr wrong conduct 
but for "wrong views." Someone subscribed 
to the wrong magazine. Someone else had a 
wife who associated with the wrong group. 
Dismissal for wrong thoughts, some judges 
ooncluded, had nothing to do with protecting 
the security oif the United States. It had a 
lot to do with undermining First Amend
ment freedoms. 

OOngress could !hia.ve curbed these court,de
cisions through its power to limit appellate 
jurisdiction. Bills were introduced to remove 
the Supreme Courts authority to review 
the Federal Loyalty-"Security Program. Con
gress considered. removing the employe's 

right of confrontation and cross-examina
tion. Some legislators !Proposed the .applica
tion Of summary suspetllSion powers to all 
nonsensitive federal jobs. All of the efforts 
failed. There was broa.d. agreement, then, in 
Congress as well as the courts, tihat employes 
accused of disloyalty wea-e entitled to care
fully delineated procedures. 

"NEW PROPERTY " ORIGINS 

Kaus correctly assigns to Charles Reich a 
major influence in the growth of the "new 
property" rights. Reich's article in 1964 ar
gued persuasively that, with the growth of 
governmental regulation and benefits, reach
ing deeply into the private sector, citizens 
were more in need of procedural safeguards. 
Doctors should not be deprived of their medi
cal license, for instance, or taxi drivers their 
medallion, without predictable and enforce
able procedures. 

Beginning around 1970, the courts began 
handing down a series of decisions that dra
matically broadened the rights of individuals 
affected by governmental decisions. In his 
handling of these cases, I think Kaus misses 
their significance. 

He states that the Supreme Court prohib
ited a state from removing a recipient from 
the welfare rolls "without first giving him 
a chance to prove his eligibility at a quasi
judicial hearing," but the issue in Goldberg 
v. Kelly was of larger moment. The purpose 
was not to allow someone to prove eligibility 
but to assure that once a recipient quallfie'> 
for assistance, he has a right to receive bene
fits so long as he continues to satisfy the 
legal criteria. State officials should not be 
allowed to capriciously terminate benefits. 
While the government has an interest in 
conserving fiscal and administrative re
sources, that cannot outweigh the procedural 
rights of a recipient to produce evidence in 
rebuttal before termination occurs. 

"From welfare," Kaus writes, "the court 
moved on to drivers' licenses, which became 
'property' under the due process clause in 
1971." Is this such an absurd result? The 
State of Georgia had suspended the driver's 
license of a clergyman without first consider
ing whether he was at fault in an accident. 
The Supreme Court recognized that a driver's 
license may be essential in the pursuit of 
a livelihood. The state should not take it 
away without determining that a Judgment 
is at least likely against the· licensee. Like 
the Goldberg holding, the· state must have 
some rational basis for discontinuing a bene
fit. Without recourse to reason you will have 
government run by erratic and whimsical 
officials. 

Kaus discusses the 1972 decision that ap
plied property to job rights. A professor at 
a Texas state college, after being di~missed, 
sued to get his job back. According to Kaus, 
the Supreme Court's "new rule applied in
discriminately to every deprivation of the 
'property interest' in a job. Whether you were 
discharged because you were a red, or be
cause you slept at work, you were constitu
tionally entitled under the 'property' doc
trine to 'due process.' " 

Let's cut through this extravagance. The 
professor in the Texas case had been em
ployed for 10 years in the state college sys
tem. During his last four years he was re
appointed under a series of one-year con
tracts, until in 1969 the Board of Regents 
voted not to offer him a new contract. Al
though a press release by the regents charged 
him with insubordination, he did not receive 
an official statement of the reasons for the 
nonrenewal. Nor did he have an opportunity 
for a hearing to challenge the basis for their 
action. 

The court held that the mere absence of 
an explicit tenure provision did not foreclose 
the possibility that he had a "property" in
terest in reemployment. He was entitled to 
prove his contention that a de facto policy 
existed, arising from rules and understand-
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ings officially promulgated and fostered by 
the college. Such proof would obligate col
lege officials to grant a hearing, at his re
quest, to enable him to learn the ground for 
his nonretention and to challenge their suf
ficiency. This is a far cry from the court 
applying a new rule "indiscriminately" to 
every job interest. This point is underscored 
by the case of a professor of political science 
in Wisconsin who was told prior to the end 
of his first full year that he would not be 
rehired. No reason was given. The Supreme 
Court said that neither his "liberty" nor his 
"property" under the 14th Amendment had 
been deprived. 

Kaus misreads these decisions by conclud
ing that a civil servant's removal does not 
deprive him of "liberty" under the due 
process clause. 

Consider the "property" of someone whose 
wages are garnished. A finance company in 
Wisconsin instituted an action against · a 
woman and her employer. She was not given 
notice. She had no opportunity to be heard 
prior to the seizure of her wages. The Su
preme Court was asked in 1969 whether there 
had been a taking of property without pro
cedural due process. With only one justice 
dissenting, the court struck down the pre
judgment garnishment procedure, stating 
that as a practical matter it might "drive a 
wage-earning family to the wall." 

Another garnishment case, decided by the 
court in 1972, concerned a Connecticut law 
under which a finance company had gar
nished the savings account of a woman with
out notice or hearing. A lower court decided 
that it lacked jurisdiction because the case 
involved "property" rights rather than "per
sonal'' rights (over which the court would 
have had jurisdiction). 

In sharp language the Supreme Court 
repudiated that distinction. The dichotomy 
between property rights and personal lib
erties, said the court, was a false one. The 
illuminating language of the court deserves 
quotation in full: "Property does not have 
rights. People have rights. The right to enjoy 
property without unlawful deprivation, no 
less than the right to speak or the right to 
travel, is in truth a 'personal' right, whether 
the 'property' in question be a welfare check, 
a home or a savings account. In fact, a fun
damental interdependence exists between 
the personal right to liberty and the personal 
right in property. Neither could have mean
ing without the other." 

WHISTLEBLOWERS' RIGHTS 

From Kaus we learn that the Carter ad
ministration searched for a simple way to 
remove "nonperforming" employes. As a sub
stitute for the "byzantine structure" of 
hearings, notices and appeals, White House 
staff toyed with the idea of dismissing fed
eral workers on the concurrence of three 
supervisors: "the one who initiated the dis
charge, a higher-up and a third supervisor 
experienced m deciding such disputes." 

Simple indeed! But what would this 
streamlined system do to the likes of Ernest 
Fitzgerald, the Air Force procurement spe
cialist who lost his job after telling Con
gress the truth about cost overruns on the 
C5A aircraft? After nearly four years of liti
gation, the Civil Service Commission ruled 
that Fitzgerald had been improperly dis
missed and sh0uld be reinstated. Under the 
efficient method contemplated by the Carter 
administration, it would have been an easy 
matter for the Air Force to find three officials 
(or 3,000 officials) willing to dump Fitzgerald. 

Congress has long expressed an interest in 
preserving a civil servant's right to contact 
legislators and their committees. This right 
dates .back to the Lloyd-LaFollette Act of 
1912 and is protected today by Section 7102 
of Title 5. Should the administration be al
lowed to fire employes who have the audacity 
to tell Congress the facts? I think also of the 

climate under the Nixon administration, 
when employes were being penalized for car
rying out laws that the White House wanted 
to terminate (without involvement by Con
gress) . The Constitution directs the presi
dent to "faithfully execute" the laws, but 
sanctions were applied against civil servants 
who honored that mandate. 

The Civil Service Reform Act of 1978 at
tempts to protect the rights of "whistleblow
ers." Among the list of prohibited personnel 
practices are reprisals against any employe 
who discloses information which the em
ploye believes to be a violation of any law, 
rule or regulation, or which evidences mis
management, a gross waste of funds, an 
a;buse of authority or a substantial and spe
cific danger to public health or safety. This 
invitation to ·bureaucratic openness does 
not apply to disclosures specifically pro
hibited by law or information specifically 
required by executive order to be kept secret 
in the interest of national defense or the 
conduct of foreign affairs. 

I turn at last to Kaus' treatment of Elrod 
v. Burns, which he says brought the "civil 
service ideal-that government service 
should be free from all political risk-to 
Cook County, Ill." The decision did no such 
thing. The five justices could agree on only 
one point: that a nonpolicymaking govern
ment employe cannot be discharged, or 
threatened with discharge, from a job that 
he is satisfactorily performing on the sole 
ground of his political beliefs. While this 
narrows the application of patronage, it does 
not eliminate it . Surely it does not mean 
that government service is "free from all po
litical rislc" Policymaking employes (and, 
indeed, the court stumbled trying to define 
that category) may be fired for political rea
sons, as may non-policymaking employes 
who perform unsatisfactorily. The decision, 
whatever its defects, is not as broad as Kaus 
construes it. 

PROPERTY RIGHTS WRIT LARGE 

Ka.us ends his piece with an apocalyptic 
warning that the courts, in their ceaseless 
appetite to reinterpret the Constitution, will 
"rule that a losing candidate for reelection 
can successfully sue to get his office back." 
We need not pursue this speculation to 
insist on a definition of property that goes 
beyond "a plot of land." 

Certainly there is nothing bizarre about 
connecting job rights with property. When 
John Locke spoke of prop&ty, he meant 
life, liberty and estate-not simply the 
latter. By property he meant that which 
men have in their persons as well as in their 
goods. Everyone had a. property in their 
labor and in the work of their hands. Prop
erty rights and personal rights were in
extricably mixed. 

In Federalist 10, Madison stated that the 
most important function of government was 
not the protection of property. Rather, the 
"first object of government" was to protect 
the faculties that give rise to property. It is 
no accident that the Constitution authorizes 
Congress to promote science and the a.rts 
"by securing for limited times to authors 
and inventors the exclusive right to their 
respective writings and discoveries." 

In an essay published in 1792, Madison 
elaborated on the meaning of property. A 
man had property in his opinions and in the 
free communication of them. He possessed 
property in his rellgious opinions, in the 
safety and liberty of his person and in the 
"free use of his faculties and free choice of 
the objects on which to employ them." Con
science was for Madison the "most sacred of 
all property." For that reason it was a 
greater violation to invade a ma.n's con
science than to invade his home. Madison 
captured the essential tie between property 
rights and human rights by ma.king this 
profound observation: "In a. word, as a. man 

is said to have a right to his property, he 
may be equally said to have a property in 
his rights." 

Madison was not alone in his broad con
ception of property. His contemporaries real
ized that the freedoins and liberties of 
America were essential parts of property. 
P.roperty conveys a multitude of rights 
which have little in common except that 
they are exercised by persons and enforced 
by the state. These rights must operate in 
tandem, not in isolation. 

First Amendment freedoms depend on 
procedural safeguards that protect privacy 
and reputation. Privacy relies on Fourth 
Amendment restrictions on searches and 
seizures. One's .reputation may have to rest 
on the Sixth Amendment right of confronta
tion. Free speech would be a barren concept 
if its exercise meant the loss of employment. 

What would these values amount to if the 
government could fire employes and termi
nate benefits with the concurrence of a few 
officials? With what logic does anyone so 
outraged by bureaucratic incompetence de
cide to entrust, wUhout any procedural safe
guards, such astonishing power to burea.u
c.rats? 

WAGE-PRICE GUIDELINES 

Mr. DOLE. Mr. President, I had in
tended to offer an amendment which 
would have prevented the administra
tion from using funds in this appropria
tions bill in connection with withholding 
Government ontracts as a means of 
enforcing compliance with voluntary 
wage-price guidelines. 

I have decided not to offer this amend
ment so that judicial proceedings may 
continue to completion. 

GUIDELINES WILL NOT WORK 

It is clear that President Carter's wage 
and price guidelines have not worked and 
will not work. The guidelines cannot be 
administered fairly; they distort eco
nomic indicators and they retard eco
nomic growth. In essence, they serve as 
a floor, rather than a ceiling, for wage 
and price increases, thereby doing little 
to hold the line on these increases. But 
most importantly, in attempting to treat 
only the symptoms of inflation, high 
wages and prices, they distract us from 
the real cause of inflation-the fiscal and 
monetary policies of the Government. 
Until we in the Congress realize that 
Government is the primary cause of in
flation, the problem will always be with 
us. 

CARTER HAS MADE GUIDELINES MANDATORY 

Faced with the failure of his "volun
tary" guidelines, the President has, in 
effect, made them mandatory by invok
ing the possibility of contract denials for 
noncompliance. President Carter and his 
advisers are trying to punish the victims 
of inflation, the wage earners and con
sumers, rather than the perpetrator of 
high inflation, which is poor economic 
policy. 

SUPREME COURT GRANTED AUTHORITY 

The Supreme Court re~ently let stand 
a circuit court ruling that the President 
had the authority to apply these procure
ment sanctions. Now that the courts have 
granted the White House the legal au
thority to withdraw contracts from non
complying businesses, it apparently in
tends to proceed to punish several com
panies. But, to quote the Washington 
Post, such enforcement "will not work in 
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the atmosphere of hostility and confron
tation that the administration generates 
by punishing some, but only a prominent 
few, of the violators." 

It is unconscionable that the current 
administration would lay the blame for 
our economic woes on the average Ameri
can rather than tackle the tough ques
tions that face our Nation. 
CARTER MUST ATTACK REAL CAUSES OF INFLATION 

It is my hope that by prohibiting the 
President from withholding Government 
contracts, Congress can force the Presi
dent to abandon his wage and price 
guidelines and begin to demonstrate 
leadership in finding a lasting solution 
to our economic problems. 

What must be changed is the Govern
ment's attitude with respect to inflation. 
To effect that change, bold, tough deci
sions must be made and forceful leader
ship that fully understands our economic 
dilemma must be provided. Actions such 
as balancing the budget, reducing Gov
ernment spending, and eliminating the 
regulatory shackles burdening business 
are needed. 

I had planned to offer this amendment 
to hasten the much-needed relief for 
those Americans suffering undue hard
ship because of poor policy decisions. 
Once the judicial proces~ is complete, I 
intend to offer my amendment to future 
legislation. I hope that others in the 
Senate will join me in this effort. 

Mr. President, I ask unanimous con
sent to have the amendment printed in 
the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

SEC. . None of the funds appropriated 
by this Act shall be available for the pay
ment of salaries or expenses incurred in 
connection with the withholding of Govern
ment contracts to enforce compliance with 
voluntary wage-price guidelines. 

DEATH OF SAMUEL I. NEWHOUSE 

Mr. MOYNIHAN. Mr. President, I rise 
today to lament the death of a distin
guished New Yorker, Mr. Samuel I . New
house. On Wednesday, August 29, of last 
month, Mr. Newhouse passed away; and 
in his passLng America lost one of its 
truly distinguished guardians of :free
dom. 

Mr. Newhouse was the son of immi
grant parents, and his legacy is, indeed, 
an especial tribute to our Nation which 
welcomes those who would wish to en
joy the freedoms that our country offers. 
Thus it is most appropriate that Mr. 
Newhouse should have honored those 
freedoms himself by his assiduous devo
tion to a free press. 

His career spanned the great trainsi
tion that took place in American jour
nalism, and he both reflected and con
tributed to thi's transition in an impor
tant manner. He forthrightly recognized 
the responsibilities that we associate with 
a free press, and sought to nourish and 
guard them in an unparalleled manner. 
At one point, he publicly acknowledged 
this when he stated that-

Only a newspaper which is a sound busi
ness operation can be a truly free, independ
ent editorial enterprise, able to do the best 
possible job for the community. 

As a newspaper owner, Mr. Newhouse 
recognized that diverse communities had 
diverse interests and, therefore, he did 
not attempt to set editorial policy but 
rather allowed, in fact encour·aged, an 
editorial pluralism to prevail. 

Mr. Newhouse's interests were not 
simply limited to his newspapers, !for in 
his active work as a philanthropist he 
displayed an appreciation of the rich va
riety of America,n life that is possible. In 
my State of New York his generosity was 
of major assistance to Syracuse Univer
sity, where he played a leading role in 
establishing the S. I. Newhouse School 
of Public Communications, and to Lin
coln Center, where he was of generous 
assistance to the Mitze E. Newhouse The
atre, to mention only two examples. 

I myself had the distinct pleasure of 
being associated with him when Presi
dent Johnson appointed him to the Ad
visory Committee for the Medal of Free
dom. S. I. (as he was called by those of 
us who knew him) was very much taken 
with this task; and he devoted the time, 
energy, and astute judgment to it that 
we had learned to expect. The medal 
fluorished during his tenure on the com
mittee, and a.s I stand here today I should 
like to observe that the irony of it all is 
that this great American-a man com
mitted to the preservation of the free
doms which are the lifeblood of our Na
tion-never received the medal himself. 

JUDGE WILLIAM B. JONES 

Mr. MELCHER. Mr. President the 
Nation lost one of its finest F~deral 
judges on July 31, with the death of 
Judge William B. Jones. Judge Jones was 
appointed to the the Federal bench for 
the District of Columbia in 1962. He was 
the court's chief judge from July 1975 to 
March 1977. At the time of his death he 
was still serving as a senior judge. 

Recognized by his judicial colleagues 
as an outstanding trial judge, William B. 
Jones was acclaimed by the legal profes
sion as tough but fair, a judge whose 
opinions were scholarly and well re
searched, and notably evenhanded in his 
decisions. 

Born in Iowa in 1907, Judge Jones 
graduated in 1929 from Notre Dame 
where he played football under Knute 
Rockne. Later coaching Notre Dame 
freshmen he attended law school there 
receiving his law degree in 1931. 

Montanans claim Judge Jones as their 
own. He came to Montana in 1932 to be
gin his law practice and coach the Car
roll College football team in Helena. He 
served as a special assistant State's at
torney general from 1935 to 1937. He then 
came to Washington, D.C., to work in 
various Government assignments and 
entered the private practice of law as a 
member of the law firm of Hamilton and 
Hamilton for 16 years prior to his ap
pointment to the bench. Judge Jones was 
former president of the John Carroll So-

ciety and the Friendly Sons of St. 
Patrick. 

Montanans knew and loved "Bill" 
Jones for 1his humor, his integrity, and his 
unfailing friendliness . He was a loyal 
and active leader of the Montana State 
Society. A devoted husband and father 
and a professional of the highest in~ 
tegrity, his counsel and guidance will be 
missed by all of us. 

We extend our deepest sympathy to 
his wife, Alice, and daughter, Barbara, 
of Washington, D.C. 

THE JOHN F. KENNEDY LIBRARY 

Mr. TSONGAS. Mr. President, the 
John Fitzgerald Kennedy Library will 
open on October 20. This memorial to 
President Kennedy celebrates his spirit, 
vision, compassion, and statesmanship. 
The Presidential library at Columbia 
Point in Boston's Dorchester community 
will allow thousands of people to experi
ence more fully the essence of the man 
who was our 35th President. 

With my colleagues' consent, I ask 
unanimous consent to have printed in 
the RECORD two essays about the Ken
nedy Library. The first is by Ian Menzies, 
a columnist for the Boston Globe · the 
second is by Robert Garrett, art britic 
for the Boston Herald American. I hope 
they will encourage my colleagues to 
join with many thousands of Americans 
in visiting this inspiring, important cen
ter of scholarship and remembrance. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Boston Globe, July 16, 1979) 
MEMORIAL TO A PRESIDENT WHO LOVED 

THE SEA 
(By Ian Menzie) 

It is a rather simple building, its style 
~owing from the contrasting geometry of 
its curves and angles which converge and 
rise in sweeps of bare, white-faced wall. 

But the site gives the new John Fitzgerald 
Kennedy Library a ma.gnificen t presence 
and mood centered within the soaring 
buttressed, glass-enclosed pavilion which 
looks across the harbor and the islands to 
the distant horizon, the new frontier, that 
a youthful , buoyant President once offered 
those who shared his years. 

Architect I. M. Pei has designed a light
house, a beacon, in the modern idiom but 
kept it traditionally austere and th~reby 
caught the drama of the site, creating a 
unique memorial to a man who loved the 
sea and ships. 

This presidential library at the outermost 
edge of Dorchester's Columbia Point will 
prove to be a very different pi:residential 
library from others, as the public will dis
cover when it officially opens Oct. 20. 

There is a mood here that couldn't have 
been found in Cambridge where at one time 
everyone felt the library should go. 

This is a site by itself. Neither UMass 
Boston nor the Columbia Point housing 
project intrudes. It is even a lonely site 
exposed to gales as well as sun. From th~ 
shelter of the glassed pavilion, one will be 
able to watch the flood tides lap the sea
wall only a few score feet away. 

It is clear already, even from a brief un
finished preview, that one will no·t just feel 
ihe. presence of Jack Kennedy here, but feel 
t intimately. It will be visceral, which it 
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wouldn't have been, couldn't have been, in 
Cambridge or even Charlestown. 

His sailboat Victura, which lay off the 
Hyannis compound, will rest between pa
vHion and sea, and a lighted, working bea
con will arc seawards as an aid to mariners. 

One has to imagine the impact, too , of first 
going through the museum and seeing so 
many of his personal belongings. There will 
be his rocking chair, a replica of his White 
House office, recordings of his voice. Then 
suddenly this soaring pavilion with its 
breathtaking panorama of city and sea, sky 
and islands. It cannot fail to touch the emo
tions, make one think, yet through the sad
ness, still see the horizon. 

It has taken 16 years to bring the memo
rial library to being, but the wait now seems 
not to have been in vain. We have here some
thing special, of which the nation, Boston 
and Dorchester can be rightly proud. 

The thousands of schoolchildren and oth
ers who gave their dimes and dollars to make 
this memorial possible will not be 
disappointed. 

And the scholars and students who visit 
the archives should now feel a far greater 
sense of what this John F. Kennedy was all 
about; what was really meant by Camelot. 

Although the building is nine stories high, 
the public will use only the first two ft.oars. 
On the fourth ft.oar there will be a research 
room for scholars. 

Certain decisions of public interest have 
not yet been made by the General Services 
Administration, which will take over when 
the library opens. 

Will there, for instance , be benches along 
the waterfront walk between the seawall and 
the glassed-in pavilion? There should be. 

Will there be a restaurant? There should 
be, and on the expansive terrace known as 
the West Plaza. The library is a long way from 
downtown Boston or ,any restaurants and 
children get hungry and older people tired. 

Two other suggestions for the library trus
tees and GSA to consider. A real effort should 
still be made, as originally proposed, to moor 
a PT boat of the type Jack Kennedy com
manded in World War II beside the seawall. 
Such boats are still available and a cut could 
easily be dredged to the seawall from the 
Neponset channel. 

Finally, an additional elevator should be 
installed to take the public directly to the 
roof of the main building. The view of the 
city and its setting, the city of John F . Ken
nedy, from that vantage point is magnificent. 

From nowhere else, not even Boston's tall 
buildings, is the view of the harbor islands 
and the waters surrounding them so intimate 
and so attractive. 

[From the Boston Herald American, June 17, 
1979) 

KENNEDY LIBRARY: MORE THAN A BUILDING, 
IT'S AN EXPERIENCE 

(By Robert Garrett) 
From South Boston, you look across Dor

chester Bay at the John F . Kennedy Library 
on Columbia Point, and you wonder. What 
is the relation of this building to a martyred 
President whose public mythology is un
matched in modern history? 

Sixteen years after Kennedy's deatih, it is 
still difficult to see the man clearly-the un
official saint of folklore merges fuzzily with 
the politician who walked this earth. 

Fifteen years after a memorial library was 
first planned, and following a bitter debate 
over the original site at Harvard, it is now 
nearly completed. The white, shining $12 
million memorial which will open in Sep
tember is in its own way as enigmatic as the 
Kennedy mystique-at close range a striking 
building, certainly, but one which in its 
shifting geometric forms resists instant 
analysis . 

I. M. Pei, the world-renowned architect 
who designed it, is fond of discussing an
other of this buildings, the new wing of the 

National Gallery in Washington, as a build
ing not just to look at but "to experience." 
After a walk through the construction site, 
it is possible to predict the same for the 
Kennedy Library. 

The centerpiece will be the Memorial Pa
vilion, 115-feet high glass box in which light 
plays off against the geometry of the 10-story 
building which it interests. 

The pavilion is the ultimate enigma. People 
will end a tour througih a sub-level exhibit 
area of Kennedy memorabilia, and come into 
this soaring space. They will have to draw 
their own conclusions. For certain, they will 
look at the view. What will they see? A dra
matic and oddly contradictory panorama. To 
the east is a quiet view of Thompson's Island, 
to the northwest the Boston skyline, and 
immediately in front of them the Columbia 
Point housing projects, many of these sorry 
buildings boarded in explicit admission of 
a failed social program. The visitors to this 
austerely elegant memorial will see an im
perfect world in whicih the idea of Camelot 
does not quite fit. 

The building is bound to rekindle the curi
osity about every aspect of Kennedy's life 
which has smouldered all these years, not 
to mention the unft.agging public scrutiny of 
the rest of the clan. 

In the archives on the upper ft.oors, the 
presidential papers and other material will 
doubtless help scholars sift through the 
Kennedy years, and evaluate that period 
against the troubled years that followed. 

But inevitably, and above all, the building 
will serve as a tourist mecca for the expected 
750,000 visitors a year, a concrete and glass 
shrine which will provide permanent focus 
to those strains of inquisitiveness and hero 
worship so deeply embedded in the Ameri
can public. 

Simply put, the design is an interplay of 
triangle, rectangle and circle. The triangle is 
the 10-story, three-sided, pre-cast concrete 
main building. On bay side of this structure 
is the rectangular glass box. A circular dome 
houses two theaters, and a curving wall de
lineates an outdoor plaza. 

Pel and his associate Ted Musho have 
in their design to side-step the issue of per
sonality cult. This is a monument-as you 
approach it from the U. Mass. campus the 
imoosing facade unequivocally tells you that, 
and the isolation of the building on the tip 
of Columbia heightens that effect. 

But it is a monument which pulls its 
punches (and even feints behind an unneces
sarily complicated system of walls and pe
rimeter structures). The Greek-columned 
Lincoln Memorial in Washington is the epit
ome of an old-fashioned monument, express
ing a straight-forward idealism in its sym
metry and massive weight. On the other 
hand, the Kennedy Library is architecture 
aware of the realities of contemporary de
mocracy. It embodies a new sense of restraint, 
even ambiguity. 

Depending on your vantage point as you 
stroll the grounds, the forms impose them
selves and then unexpectedly cut away ·at 
sleek angles. The library has the cool appeal 
of abstract sculpture . It is a structure which 
manages to avoid the worst sins of buildings 
which seem impressed with themselves, and 
for the truth of that themselves, and for 
truth of that statement one need only to 
gape back at the Mussolini Modern style of 
architecture embodied by the U. Mass. cam
pus. 

The history of how the library finally got 
off the drawing board is a woeful parable of 
architecture buffeted by heavy seas. If the 
post-Kennedy era was a time of lost inno
cence in the life of the nation, the planners 
of the library suffered their own disillusion. 

When the widow of the President com
missioned I.M. Pei in 1964, she explained 
that her choice was appropriate because the 
well-known architect, like her late husband, 
had not as yet reached his full potential. 
But the magic charms of Camelot dissolved 

in a nasty imbroglio in which Cambridge 
residents protested the project at J.F.K.'s 
beloved Harvard. They accused Pei of over
weaning monumentalism in his initial de
sign of a huge glass pyramid, and said the 
library would hopelessly glut the already 
congested traffic in the area. 

During those years Jacqueline Kennedy 
underwent the transformation to the Jackie 
0. celebrated on magazine covers, and the 
library struggled through five design 
changes. Finally, in a dignified huff, the 
Kennedy family designated the new site. 

"It was such a relief when that was re
solved," Pei recently commented from his 
New York office. "Now it became a pure de
sign problem of solving the functional 
needs, and the symbolic needs." 

The task of arranging the exhibition 
space and helping the Kennedy family to 
choose particular items fell to the New York 
firm of Chermayeff and Geismar. Included 
in the display that will be installed this 
summer are a large number of photographs, 
documents and memorabilia from the Ken
nedy past, the White House rocking chair, 
the President's collection of scrimshaw, the 
coconut shell on which the marooned PT 
109 skipper Kennedy inscribed a message 
for help. The presidential yacht Victura will 
be docked nearby. ("We kept out of the 
library a lot of things not directly related 
to his personality or to the presidency," said 
Ivan Chermayeff, "eliminating suits he wore 
or plates the family may have eaten off of, 
that kind of kitsch stuff.) 

It was Pei 's job to devise a monument 
which would handle large numbers of peo
ple-and somehow offer them an experience 
qualitatively different from a visit to a 
fancy shopping mall. Pei is a proven master 
at tailoring stylish solutions to the requests 
of prominent clients (in recognition of 
which he recently won the Gold Medal of 
the American Institute of Architects) . 

Boston, of course, is Pei's city, from the 
triumphant design of the Hancock Tower, 
to the master plan he oversaw for the Gov
ernment Center, to such widely varied proj
ect s as the Christian Science Center, the 
Green Building at MIT and the new wing 
for the Museum of Fine Arts currently un
der construction. 

If the Kennedy Library is an architec
tural success when it is completed, it will 
be thanks to I. M. Pei's talent for dealing 
with a prodigious riddle. 

SHOULD WE BAIL OUT CHRYSLER? 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that an article which 
appeared throughout the country by 
James J. Kilpatrick. entitled "Should 
Taxpayers Bail Out Ailing Chrysler Cor
poration? No Way" be printed in the 
RECORD. 

There being no objection, the article 
wais ordered to be printed in the RECORD, 
as follows: 
SHOULD TAXPAYERS BAIL OUT AILING CHRYSLER 

CORP.? No WAY! 
(By James J. Kilpatrick) 

WAsHINGTON.-The Chrysler Corp. has 
asked the American people for a billion dol
lars in tax relief. The answer has to be, no. 
Absolutely not. No way. 

That is only part of the answer th.at ought 
to be made. Some relief needs to be devised 
for the half-million Americ,an workers whose 
jobs depend directly or indirectly upon 
Chrysler's staying in business. A word of 
commiseration is in order for individuals and 
pension funds with Chrysler investments. In 
those communities where Chrysler is a major 
employer, we ought to recognize that serious 
hardships may be in store. 

When every appropriate expression of sym-
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pathy and regret has been voiced, I revert 
to what seems to me an inescapable con
clusion. If the taxpayers consent to bailing 
out Chrysler, the country's 10th-largest cor
poration, there will be no way under moon or 
sun to stop with Chrysler. The hardships that 
would be fa.ced by reorganization in bank
ruptcy of No. 20 or No. 30 would be different 
only in diminishing degree. 

It would be an exercise in pure fiction, at 
this late date, uncritically to glorify the "free 
enterprise system" in the United States. The 
ritual homage that is constantly paid to "the 
marketpla.ce" carries a fulsome ring. Long
fellow 's village blacksmith is moldering in 
the grave, and his spreading chestnut tree is 
made of plastic now. For more than 100 
years, governmental programs have subsi
dized essentially private industries; to this 
day scores of small towns offer tax-free in
centives to factories that might bring pay
rolls to boost the local economy. 

Yet the structure of an enterprise system 
remains. Concepts and principles and values 
remain. Flawed as it most surely is, our 
capitalistic system is the freest in the world; 
it is a marvelously productive system that 
has brought our people a high standard of 
living. Sound public policies should try to 
strengthen the system, not to bring it to its 
supplicant knees. 

One of the principles of the system is that 
an enterprise-any enterprise-rests lightly 
upon two floating piers: the possibility of 
profit, and the risk of loss. Standing in the 
marketplace, business managers can see for
ever: to unlimited success in one direction, 
and if they will but turn around, to unlim
ited failure in the other. The whole structure 
ls undermined if the possibility of failure is 
removed. We thus abandon the real world 
and play childish games instead. "Everybody 
has won," cried the Dodo, "and all must have 
prizes." 

Since Chrysler's appalling second-quarter 
losses were revealed two weeks ago, analysts 
have been discoursing learnedly on reasons 
for the company's plight. Management did 
not soon enough foresee the market for a 
subcompact. Management kept unprofitable 
facilities going for much too long. As the 
smallest of the Big Three, unlike Ford and 
General Motors, Chrysler was unable to 
achieve bearable per-unit costs of meeting 
safety and environmental requirements. 
Debt service mounted inexorably. And so on. 

And so on, and so on. Reasons abound. 
The bottom line for 1978 and 1979 is a pros
pective loss of three-quarters of a billion 
dollars. Hard-hearted as it may appear, I 
would argue that it simply is no business of 
the taxpayers, through the federal treasury, 
to keep this leaking enterprise afloat. This is 
not like Penn Central, where an ailing pub
licly regulated railroad could be reorganized; 
neither is it like Lockheed, which involved 
a loan guarantee to an essential defense con
tractor; neither is it to be compared to the 
City of New York, a municipal corporation. 

This is not to contend that government 
should stand coldly aloof while Chrysler goes 
into a Chapter X reorganization under the 
Bankruptcy Act. Much could be done to 
relieve t he auto industry as a whole of de
mands for design changes that carry high 
costs and low benefits . Tax relief of general 
application, not aimed at Chrysler alone, 
might improve the situation. 
·But if Chrysler can't stay in the race 

against Ford, GM, Japan and Germany, call 
in the lawyers, cut the losses and bring in a 
salvage crew. 

Mr. PROXMIRE. Mr. President, there 
has been tremendous pressure on Mem
bers of Congress to approve a bailout. A 
number of prominent lobbying firms 
have been hired by Chrysler. The banks 
will be entreating us to take them off the 
hook. It is going to be a very tough one 
to resist. I do hope the Senators will give 

this matter their most serious consid
eration. 

Mr. Kilpatrick asked the proper ques
tion: Where do we stop? If we bail out 
Chrysler, we shall have to bail out every
one. I hope the Senators will give this 
article consideration. 

THE GENOCIDE CONVENTION IN A 
NUCLEAR WORLD 

Mr. PROXMIRE. Mr. President, in the 
20th century, we have rapidly and 
blindly created a nuclear world. We have 
created a world in which it is easy to de
stroy one another, easy to act on our 
basest desires. In such a world, interna
tional standards of decency assume 
heightened i:rr..portance. Nations must 
learn to rally together-peacefully-to 
preserve the rights and dignity of man. 

The Senate has a treaty before it that 
is a prime example of international co
operation in a nuclear world. I refer to 
the Genocide Convention. 

The purpose of the treaty is clear. 
Quite simply, the treaty seeks to outlaw 
the crime of genocide. The purpose is 
honorable. The treaty endeavors to es
tablish a humane standard for human 
action. Furthermore, the purpose is rele
vant to a nuclear world. The treaty is a 
signal to all people and all nations that 
in a world where premeditated destruc
tion is hardly unimaginable. genocide is 
universally condemned. 

Mr. President, the Genocide Treaty 
cannot apply to the past. It cannot erase 
the fact that millions of people died in 
death camps as victims of genocide just 
35 years ago. 

But the treaty does apply to the future. 
It can help to bring moral pressure to 

bear on those who even consider apply
ing the technology that is available to
day as instruments of genocide. 

In a nuclear world, we need a unified 
effort to preserve man's most valuable 
right-the right to live. We need the 
Genocide Convention. 

Mr. President, I urge my colleagues to 
seek prompt ratification of the Genocide 
Convention. 

MESSAGES FROM THE PRESIDENT 
RECEIVED DURING THE RECESS 

Under authority of the order of the 
Senate of August 3, 1979, the Secretary 
of the Senate, on August 10, August 16, 
August 20, August 27, and August 28, 
1979, received messages from the Presi
dent of the United States submitting 
sundry nominations which were ref erred 
to the appropriate committees. 

<The nominations received on August 
10, August 16, August 20, August 27, and 
August 28, 1979, are printed at the end 
of the Senate proceedings.) 

REPORT ON AERONAUTICS AND 
SPACE-MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
THE RECESS-PM 94 
Under authority of the order of the 

Senate of August 3, 1979, the Secretary 
of the Senate, on August 13, 1979, re
ceived the following message from the 
President of the United States, which 

was referred to the Committee on Com
merce, Science, and Transportation: 

To the Congress of the United States: 
I transmit this report on the Nation's 

progress in space and aeronautics during 
1978. This report is provided in accord
ance with section 206 of the National 
Aeronautics and Space Act of 1958 as 
amended (42 U.S.C. 2476). 

Included in this report are statements 
of policy designed to maintain Ameri
can space leadership. This report con
centrates on the most significant Fed
eral space and aeronautical activities. 
These emphases have enabled us to re
duce the amount of detail and number 
of separate agency program descrip
tions. 

JIMMY CARTER. 
THE WHITE HOUSE, August 10, 1979. 

REPORT ON THE FEDERAL MINE 
HEALTH PROGRAM-MESSAGE 
FROM THE PRESIDENT RECEIVED 
DURING TltE RECESS-PM 95 

Under authority of the order of the 
Senate of August 3, 1979, the Secretary 
of the Senate, on August 17, 1979, re
ceived the following message from the 
President of the United States, which 
was referred to the Committee on Labor 
and Human Resources: 

To the Congress of the United States: 
I transmit herewith the 1978 Annual 

Report of Health Activities under the 
Federal Coal Mine Health and Safety 
Act of 1969. 

The Report, prepared by HEW's Na
tional Institute for Occupational Safety 
and Health, Center for Disease Control, 
Public Health Service, describes the coal 
mine health research conducted by the 
Institute, as well as the Institute's medi
cal examination program for coal miners 
required by the Act. 

I recommend that, in order to save 
HEW staff resources and time, the stat
utory reporting requirement for this 
Report be changed from once every year 
to once every three years. All of the in
formation contained in this Report is 
available to Congress during annual ap
propriations and oversight hearings, and 
HEW will inform Congress immediately 
of any scientific breakthroughs in the 
field. 

JIMMY CARTER. 
THE WHITE HOUSE, August 16, 1979. 

REPORT OF DEFERRALS OF BUDG
ET AUTHORITY-MESSAGE FROM 
THE PRESIDENT RECEIVED DUR
ING THE RECESS-PM 96 

Under authority of the order of the 
Senate of August 3, 1979, the Secretary 
of the Senate, on August 17, 1979, re
ceived the following message from the 
President of the United States, which 
was referred to the Committee on Appro
priations, the Oommittee on the Budget, 
the Committee on Labor and Human 
Resources, the Committee on Foreign 
Relations, and the Committee on En
vironment and Public Works, jointly, 
pursuant to order of January 30, 1975: 

To the Congress of the United States: 
In accordance with the Impoundment 
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Control Act of 1974, I herewith report 
four new deferrals of budget authority 
totalling $204.5 million. These items in
volve economic support fund assistance 
for Egypt, the White House Conference 
on Aging, the National Alcohol Fuels 
Commission, and the National Commis
sion on the International Year of the 
Child. 

The details of the deferrals are con
tained in the attached reports. 

JIMMY CARTER. 
THE WHITE HOUSE, August 16, 1979. 

REPORT ON DEFERRALS OF BUDG
ET AUTHORITY-MESSAGE FROM 
THE PRESIDENT RECEIVED DUR
ING THE RECESS-PM 97 
Under authority of the order of the 

Senate of August 3, 1979, the Secretary 
of the Senate, on August 27, 1979, re
ceived the following message from the 
President of the United States, which 
was referred to the Committee on Ap
propriations, the Committee on the 
Budget, the Committee on Labor and 
Human Resources, the Committee on 
Foreign Relations, and the Committee 
on Finance, jointly, pursuant to order 
of January 30, 1975: 

To the Congress of the United States: 
In accordance with the Impoundment 

Control Act of 1974, I herewith report 
three new deferrals of budget authority 
totaling $30.1 million. These items in
volve human development services in the 
Department of Health, Education, and 
Welfare, emergency refugee and migra
tion assistance in the Department of 
State, and the National Commission on 
Social Security. 

The details of the deferrals are con
tained in the attached reports. 

JIMMY CARTER. 
THE WHITE HOUSE, August 27, 1979. 

REPORT ON EMPLOYMENT AND 
TRAINING-MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
THE RECESS-PM 98 
Under the a:uthority of the order of 

the Senate of August 3, 1979, the Secre
tary of the Senate, on August 27, 1979, 
received the following message from the 
President of the United States, which 
was referred to the Committee on Labor 
and Human Resources: 

To the Congress of the United States: 
I am transmitting to you the 17th 

annual report pertaining to employ
ment and occupational requirements, re
sources, uses, and training, as required 
by section 127(a;) of the Comprehensive 
Employment and Training Act <CETA) 
Amendments of 1978. 

This Employment and Training Re
port of the President also includes a re
port on how social services, vocational 
education, and other programs admin
istered by the Secretary of Hea;lth, Edu
cation, and Welfare are being integrated 
into State and local CETA activities, as 
required by section 127 (b) of the 1978 
CETA Amendments; a number of special 
reports that respond to additional re
porting requirements in the amended 
CETA; a report on services for veterans, 
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as required by the Vietnam Era Vet
erans' Readjustment Assistance Act; 
and a response to the requirements of 
section 4(f) (2) (B) of the Full Employ
ment and Balanced Growth Act of 1978. 

JIMMY CARTER. 
THE WHITE HOUSE, August 27, 1978. 

PROPOSED FEDERAL PARTICIPA
TION IN THE INTERNATIONAL 
EXPOSITION ON ENERGY-MES
SAGE FROM THE PRESIDENT RE
CEIVED DURING THE RECESS
PM 99 
Under authority of the order of the 

Senate of August 3, 1979, the Secretary 
of the Senate, on August 28, 1979, re
ceived the following message from the 
President of the United States, which 
was referred to the Committee on For
eign Relations: 

To the Congress of the United States: 
In accordance with statutory require

ments, I am transmitting to you my pro
posal for Federal participation in the 
International Exposition on Energy to be 
held in Knoxville, Tennessee from May 
through October 1982. The Congress 
has already received an FY 1980 budget 
amendment request, in the amount of 
$20.8 million, to support Federal par
ticipation. The Department of Com
merce is submitting the authorizing leg
islation as well. 

It is my determination that Federal 
participation is in the national interest. 
The Exposition will provide for an in
ternational exchange of ideas on energy 
development, innovative energy tech
nology, energy conservation, solar en
ergy, synthetic fuels and other subjects 
important to the national interest. 
Moreover, the Exposition will stimulate 
tourist travel to the United States, 
thereby improving our balance of trade, 
promote international cultural exchange 
and accelerate capital growth and in
vestment in the Knoxville area. 

My proposal includes all statutory re
quirements: 

(1) assurance that the Exposition 
meets all criteria for recognition and 
has been recognized; 

(2) a statement that the Exposition 
has been registered by the Bureau of In
ternational Expositions on April 27, 
1977; and 

(3) a plan prepared by the Commerce 
Department and other interested de
partments for Federal participation. 

The plan for Federal participation 
provides for construction of a pavilion 
and preparation of energy-related ex
hibits. 

I urge that this plan be given prompt 
and favorable consideration by the Con
gress. 

JIMMY CARTER. 
THE WHITE HOUSE, August 28, 1979. 

REPORTS BY THE UNITED NATIONS 
JOINT INSPECTION UNIT-MES
SAGE FROM THE PRESIDENT RE
CEIVED DURING THE RECESS-
PM 100 

Under authority of the order of the 
Senate of August 3, 1979, the Secretary 

of the Senate, on August 28, 1979, re
ceived the following message from the 
President of the United States, which 
was referred to the Committee on For
eign Relations: 

To the Congress of the United States: 
In accordance with Section 301 (e) (3) 

of the Foreign Assistance Act of 1961, as 
amended (22 U.S.C. 2221), I am trans
mitting herewith copies of the reports is
sued by the United Nations Joint Inspec
tion Unit during 1978. 

JIMMY CARTER. 
THE WHITE HOUSE, August 28, 1979. 

FEDERAL WHITE COLLAR PAY AD
JUSTMENT-MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
THE RECESS-PM 101 

Under authority of the order of the 
Senate of August 3, 1979, the Secretary of 
the Senate, on August 31, 1979, received 
the fallowing message from the President 
of the United States, which was referred 
to the Committee on Governmental 
Affairs: 

To the Congress of the United States: 
Under the Pay Comparability Act of 

1970, an adjustment in Federal white 
collar pay will be required on October l, 
1979. 

I have reviewed the report of my Pay 
Agent and the recommendations of the 
Advisory Committee on Federal Pay rela
tive to a pay adjustment. Their findings 
indicate that an average 10.41 percent 
increase, at a cost of about $6 billion, 
would be required to achieve full com
parability with the private sector. 

However, pay comparability for Fed
eral civilian employees and the military 
must be viewed in the light of the cur
rent economic situation. Inflation con
tinues to be the single greatest threat to 
our economy and is a national problem 
of foremost concern. In considering last 
year's Federal pay increase, I relied 
heavily on the pay standards the Admin
istration was considering to guide deci
sions of all employers in determining pay 
increases. I am continuing that practice 
for this year's increase. 

Accordingly, under the authority given 
to me by the Pay Act to propose an al
ternative pay adjustment which I con
sider appropriate in the light of "eco
nomic conditions affecting the general 
welfare," I have determined that an al
ternative plan consisting of an overall 
7 percent increase and a partial exemp
tion from the full effect of the limita
tion for the lowest-salaried civilian em
ployees is appropriate for the Federal 
increase. This increase will be within the 
pay standard being developed by the 
Council on Wage and Price Stability that 
will apply to all employees in the coun
try for 1980. It is somewhat higher than 
the increase anticipated by my 1980 
budget. However, last January when my 
budget was submitted, we expected sig
nificantly lower rates of inflation than 
we have actually experienced. I believe 
that the loyal and outstanding service 
given to the country by the Govern
ment's civilian and military personnel 
warrants recognition of that changed 
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circwnstance and of the new pay stand
ards for 1980. 

Accordingly, I strongly urge the Con
gress to support the .alternative plan 
which is attached. 

JIMMY CARTER. 
THE WHITE HOUSE, August 31, 1979. 

MESSAGES FROM THE THE HOUSE 
RECEIVED DURING THE RECESS 
Under authority of the order of the 

Senate of August 3, 1979, the Secretary 
of the Senate, on August 7, 1979, re
ceived a message from the House of 
Representatives, reporting that the 
House has passed S. 275, an Act for the 
relief of Leah Mi Cohen, with an amend
ment in which it requests the concur
rence of the Senate. 

The message also reported that the 
House has passed the following bills and 
joint resolution, in which it requests the 
concurrence of the Senate: 

H.R . 929 . An act for the relief of Eun 
Kyung Cho and Hei Kyung Cho; 

H.R. 946. An act for the relief of Maria 
Estela Sims; 

H.R . 1153. An act for the relief of Nyoman 
Rahmawati; 

H.R. 1163 . An act for the relief of Gladys 
Venicia Cruz-Sanchez; 

H.R. 1486. An act for the relief of Dang 
Petersen; 

H.R. 1628. An act for the relief of Susan 
Katherine Adamski; 

H.R . 1753. An act for the relief of Sergio 
and Javier Arredondo; 

H.R. 1968. An act to direct the Secretary 
of Agriculture to convey certain lands in 
Clear Creek County, Colorado, to Harold 
and Doris Harlan; 

H .R. 2098. An act for the relief of An
tonio Rivera Aristizabal; 

H.R. 3094. An act to authorize the Secre
tary of Commerce to ·.sell five obsolete ves
sels to the Inter-Ocean Management Com
pany, a California corporation, and for other 
purposes; 

H.R. 3142. An act for the relief of Michael 
Carl Brown; 

H.R. 3146. An act for the relief of Patrick 
A. and Wayne L. Thomas; . 

H .R. 3218. An act for the relief of Re
becca Sevilla DeJesus; 

H .R. 3319. An act for the relief of Jose 
Quintana Dominguez Sendejas; 

H.R. 3434. An act to amend the Social 
Security Act to make needed improvements 
in the child welfare and social services pro
grams, to strengthen and improve the pro
gram of Federal support for foster care of 
needy and dependent children, to establish 
a program of Federal support to encourage 
adoptions of children with special needs, and 
for other purposes; and 

H.J. Res. 367. A joint resolution to author
ize and request the President to proclaim 
the week of September 16 through 22, 1979. 
as "National Meals on Wheels Week". 

HOUSE BILLS AND JOINT RESOLU
TION REFERRED DURING THE 
RECESS 
Under authority of the order of the 

Senate of August 3, 1979, the following 
bills and joint resolution were referred 
as indicated: 

H.R. 929. An act for the relief of Eun 
Kyung Cho and Hei Kyung Cho; to the Com
mittee on the Judiciary. 

H .R . 946. An aot for the relief of Maria 
Estela. Sims; to the Committee on the Judi
ciary. 

H.R. 1153. An act for the relief of Nyoman 
R.ahmawati; to the Committee on the Judi
ciary. 

H.R. 1163. An act for the relief of Gladys 
Venicia Cruz-Sanchez; to the Committee on 
the Judiciary. 

H.R. 1486. An act for the relief of Dang 
Petersen; to the Committee on the Judiciary. 

H.R. 1628. An act for the reUef of Susan 
Katherine Adamski; to the Committee on 
the Judiciary. 

H.R. 1753. An act for the relief of Sergio 
and Javier Arredondo; to the Committee on 
the Judiciary. 

H .R. 1968. An act to direct tihe Secretary of 
Agriculture to convey certain lands in Clear 
Creek County, Colorado, to Ha.rdld and Doris 
Harlan; to the Committee on Energy and 
Natural Resources. 

H.R. 2098. An act for the relief of Antonio 
Rivera Aristizabal; to the Committee on the 
Judiciary. 

H.R. 3094. An act to authorize the Secretary 
of Commerce to sell five obsolete vessels to 
the Inter-Ocean Management Company, a 
California corporation, and for other pur
poses; to the Committee on Commerce, Sci
ence, and Transportation. 

H.R. 3142. An act for the relief of Michael 
Carl Brown; to the Committee on the Judi
ciary. 

H.R. 3146. An act for the relief of Patrick 
A. and Wayne L. Thomas; to the Committee 
on the Judiciary. 

H.R. 3218. An act for the relief of Rebecca 
Sevilla DeJesus; to the Committee on the 
Judiciary. 

H.R. 3319. An act for the relief of Jose 
Quintana Dominguez Sendejas; to the Com
mittee on the Judiciary. 

H.R. 3434. An act to amend the Social Secu
rity Act to make needed improvements in the 
child we'lfare and social services programs, to 
strengthen and improve the program of Fed
eral support for foster oare of needy and de
pendent children, to establish a program of 
Federal support to encourage adoptions of 
children with special needs, and for other 
purposes; to the Committee on Finance. 

H.J. Res. 367. A joint resolution to author
ize and request tihe President to proclaim the 
week of September 16 through 22, 1979, as 
"Nationa.1 Meals on Wheels Week"; to the 
Committee on the Jud1cia;ry. 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
· United States were communicated to the 
· Senate by Mr. Chirdon, one of his sec
retaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com
mittees. 

<The nominations received today are 
printed at the end of the Senate proceed
ings.) 

REPORT ON DISEASE CONTROL 
PROGRAMS-MESSAGE FROM THE 
PRESIDENT-PM 102 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report; 
which was referred to the Committee on 
Labor and Human Resources: 

To the Congress of the United States: 
I transmit herewith the Report to the 

President on Disease Control Programs. 
This report was prepared by the De

partment of Health, Education, and 

Welfare in accordance with P.L. 94-317, 
the "National Consumer Health Infor
mation and Health Promotion Act of 
1976." 

JIMMY CARTER. 
THE WHITE HOUSE, September 5, 1979. 

MESSAGES FROM THE HOUSE 
ENROLLED BILL AND JOINT RESOLUTION SIGNED 

At 12: 16 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bill and joint reso
lution: 

S. 1146. An act to extend for three fiscal 
years the authorizations for appropriations 
under the Safe Drinking Water Act; and 

H.J. Res. 244. Joint resolution to author
ize and request the President to issue an
nually a proclamation designating the first 
Sunday of September following Labor Day 
of each year as National Grandparents Day. 

The enrolled bill and joint resolution 
were subsequently signed by the Acting 
President pro tempore <Mr. LEVIN). 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that on today, September 5, 1979, he pre
sented to the President of the United 
States the following enrolled bill: 

S. 1146. An act to extend for three fiscal 
years the authorizations for appropria
tions under the Safe Drinking Water Act. 

REPORTS OF COMMITTEES SUB
MITTED DURING THE RECESS 

Pursuant to the order of the Senate of 
August 3, 1979, the following reports of 
committees were submitted on August 9, 
1979: 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources , with amend
melllts: 

S . 493. A bill to promote the orderly de
velopment of hard mineral resources in the 
deep seabed, pending adoption of an inter
national regime relating thereto, and for 
other purposes (together with additional 
views) (Rept. No. 96-307). Referred, pur
suant to the order of February 26, 1979, 
jointly to the Committee on Finance to 
consider title V only, and to the Commit
tee on Environment and Public Works for 
not to exceed sixty calendar days, and thait 
such committees are required to file. sep
arate reports. 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources, with an 
amendment: 

S . 1398. A bill to establish energy efficiency 
standards for industrial equipment (Rept. 
No. 96-308). 

HEALTH PLANNING AND RESOURCES DEVELOP

MENT AMENDMENTS OF 1979-CONFERENCE 
REPORT 

Mr. JACKSON, from the committee of 
conference, submitted a report on the dis
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 544) 
to iµnend title XV and XVI of the Public 
Heal·th Service Act to revise and extend the 
authorities and requirements under those 
titles for health planning and health re
sources development; which was ordered to 
be printed (Rept. No. 96-309). 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

Special Report entitled "Second Monetary 
Policy Report for 1979" (together with addi
tional views) (Rept. No. 96-310). 



September 5, 1979. CONGRESSIONAL RECORD- SENA TE 22945 
Pursuant to the order of the Senate of 

August 3, 1979, the following reports of 
committees were submitted on August 24, 
1979: 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 

S. Con. Res. 36. An original resolution re
vising the congressional budget for the 
United Staites Government for the fiscal 
years 1980, 1981, and 1982 (together with 
supplemental, additional, and minority 
views) (Rept. No. 96-311). 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, 
without amendment, but with a preamble: 

S. Con. Res. 29. A concurrent resolution 
regarding the restoration Olf Olympic records 
of the late James (Jim) Thorpe (Rept. No. 
96-312). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. EXON: 
s. 1709. A bill for the relief of Teodoro 

A. Ando, M.D.; to the Committee on the 
Judiciary. 

By Mr. HATCH: 
S. 1710. A bill to provide procedures for 

calling Federal constitutional conventions 
under Article V for the purpose of proposing 
amendments to the United States Consti
tution; to the Committee on the Judiciary. 

By Mr. CRANSTON: 
S. 1711. A bill to amend the authoriza

tion for the Santa Ana River flood control 
projects in the State of California; to the 
Committee on Environment and Public 
Works. 

By Mr. ROBERT C. BYRD (for Mr. 
INOUYE): 

S. 1712. A bill for the relief of Ms. Yukari 
Goldwater; to the Committee on the Judi
ciary. 

S. 1713. A bill for the relief of Dr. Ken
neth P. K. Ng; to the Committee on the 
Judiciary. 

S. 1714. A bill for the relief of Ms. Saturnia 
V. Bonifacio; to the Committee on the 
Judiciary. 

By Mr. STEVENS: 
S. 1715. A bill for the relief Olf Jerry L. 

Crow; to the Committee on Energy and Nat
ural Resources. 

By Mr. MORGAN (for himself, Mr. 
DURKIN and Mr. TSONGAS) : 

S. 1716. A bill to establish a Solar Energy 
Development Bank to help make available 
below market interest rate loans for the 
purchase and installation of solar energy 
equipment · in commercial and residential 
buildings in the United States, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. KENNEDY: 
s. 1717. A bill to amend certain provisions 

of title 18, United States Code, relating to 
the procedures for interception of wire or 
oral communications; to the Committee on 
the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HATCH: 
S. 1710. A bill to provide procedures 

for calling Federal constitutional con-

ventions under article V for the purpose 
of proposing amendments to the U.S. 
Constitution; to the Committee on the 
Judiciary. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1710 
APPLICATIO~S FOR CONSTITUTIONAL CONVENTION 

SEc. 2. (a) The legislature of a State, in 
making application to the Congress for a 
constitutional convention under article v of 
the Constitution of the United States, shall 
adopt a resolution pursuant to this Act stat
ing, in substance, that the legislature re
quests the calling of a convention for the 
purpose of proposing one or more specific 
amendments to the Constitution of the 
United States and stating the general subject 
of the amendment or amendments to be 
proposed. 

(b) The procedures provided by this Act 
are required to be used whenever application 
is made to the Congress, under article V of 
the Constitution of the United States, for the 
calling of any convention for the purposes of 
proposing one or more specific amendments 
to the Constitution of the United States, each 
applying State stating in the terms of its ap
plication the general subject of the amend
ment or amendments to be proposed. 

APPLICATION PROCEDURE 
SEc. 3. (a) For the purpose of adopting or 

withdrawing a resolution pursuant to section 
2 and section 5 of this Act, the State legisla
ture shall follow the rules of procedure that 
govern the enactment of a statute by that 
legislature, except that the action shall be 
valid without the assent of the Governor of 
the State. 

(b) Questions concerning the State legis
lative procedure and the validity of the adop
tion or withdrawal of a State resolution 
cognizable under this Act are determinable 
by the State legislature. 

TRANSMITTAL OF APPLICATIONS 
SEC. 4. (a) Within thirty days after the 

adoption by the legislature of a State of a 
resolution to apply for the calling of a con
stitutional convention, the secretary of 
state of the State, or, if there be no such 
officer, the person who is charged by the State 
law with such function, shall transmit to 
the Congress of the United States two copies 
of the application, one addressed to the 
President of the Senate and one to the 
Speaker of the House of Representatives. 

(b) Each copy of the applic·ation so made 
by any State shall contain-

(1) the Utle of the resolution, the exact 
text of the resolution signed by the presid
ing officer of each house of the State legis
lature, the date on which the legislature 
adopted the resolution, and ·a certificate of 
the secretary of state of the State, or such 
other person as is charged by the state law 
with such function, certifying that the ap
plication accurately sets forth the text of 
the resolution; and 

(2) to the extent practicable, a list of all 
State applic·ations in effect on the date of 
adoption whose subject or subjects are sub
stantially the same as the subject or sub
jects set forth in the application. 

( c) Wi•thin ten day after receipt of a copy 
of any such application, the President of the 
Senate and Speaker of the House of Repre
sentatives shall report to the House of which 
he is presiding officer, identifying the State 
making application, the general subject of 
the applica.tion, and the number of States 
then having made application on such sub
ject. The President of the Senate and 
Speaker of the House of Representatives 
shall jointly oause copies of such applica
tion to be sent to the presiding officer of 

each house of the legislature of every other 
State and to each Member of the Senate and 
House of Representatives of the Congress 
of the United States. 

.IEFFEC'fIVE PERIOD OF APPLICATION 
: SEc. 5. (a) An application submitted to 
.the Congress by a State, unless sooner with
.drawn by the State legislature, shall remain 
.effective for the lesser of the period specified 
.in such application by the State legislature 
.or for a period of seven calendar years after 
.the date it is :received by the Congress, ex
.cept that when_ever within a period of seven 
calendar years two-thirds or more of the sev
eral States have each submitted an applica
tion calling for a constitutional convention 
on the same general subject all such appli
cations shall remain in effect until the Con
gess has taken action on a concurrent 
resolution, pursuant to section 6 of this 
Act, calling for a constitutional convention. 

(b) A State may withdraw its applica
tion calling for a constitutional convention 
by adopting and transmitting to the Con
gress a resolution of withdrawal in con
formity with the procedures specified in sec
tions 3 and 4 of this Act, except that no 
such withdrawal shall be effective as to 
any valid application made for a constitu
tional convention upon any subject after 
the date on which two-thirds or more of 
the State legislatures have valid applica
tions pending before the Congress seeking 
amendments on the same general subjects. 

CALLING OF A CONSTITUTIONAL CONVENTION 
SEC. 6. (a) It shall be the duty of the 

Secretary of the Senate and the Clerk of the 
House of Representatives to maintain a rec
ord of all applications recei!ved by the Presi
dent of the Senate and Speaker of the 
House of Representatives from States for 
the calling of a constitutional convention 
upon each general subject. Whenever ap
plications made by two-thirds or more of 
the States with respect to the same general 
subject have been received, the Secretary and 
the Clerk shall so report within five days, 
in writing to the officer to whom those appli
cations were transmitted, and such officer 
within five days thereupon shall announce 
on the floor of the House of which he is 
an officer the substance of such report. It 
shall then be the duty of such House to 
determine that there are in effect valid 
applications made by two-thirds of the 
States with respect to the same general sub
ject. If either House of the Congress de
termines, upon a consideration of any such 
report or of a concurrent resolution agreed 
to by the other House of the Congre.ss, that 
there are in effect valid applications made by 
two-thirds or more of the States for the 
calling of a constitutional convention upon 
the same general subject, it shall be the 
duty of that House to agree to a concurrent 
resolution calling for the convening of a 
Federal constitutional convention upon that 
general subject. Each such concurrent reso
lution shall (1) designate the place and 
time of meeting of the convention, and (2) 
set forth the general subject of the amend
ment or amendments for the consideration of 
which the convention is called. A copy of 
each such concurrent resolution agreed to 
by both Houses of the Congress shall be 
transmitted forthwith to the Governor and 
to the presiding officer of each house of the 
legislature of each State. 

(b) The convention shall be convened not 
later than six months after adoption of the 
resolution. 

DELEGATES 
SEc. 7. (a) Each State shall appoint, in 

such manner as the legislature thereof may 
direct, a number of delegates, equal to the 
whole number of Senators and Represent
atives to which the State may be entitled in 
the Congress. No Senator or Representative, 
or person holding an office of trust or profit 
under the United States, shall be appointed 
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as deleg-ate. Any vacancy occurring in a State 
delegation shall be filled by appointment of 
the legislature of that State. 

(b) The secretary of state of each State, 
or, if there be no such officer, the person 
charged by State law to perform such func
tion shall certify to the President of the 
Senate and the Speaker of the House of 
Representatives the name of each delegate 
elected or appointed by the legislature of the 
State pursuant to this section. 

( c) Delegates shall in all cases, except 
treason, felony, and breach of the peace, be 
privileged from arrest duing their attend
ance at a session of the convention, and in 
going to and returning from the same; and 
for any speech or debate in the convention 
they shall not be questioned in any other 
place. 

CONVENING THE CONVENTION 

SEC. 8. (a) Of those persons serving as 
chief justices of the State supreme courts, 
the person who is senior in years of service 
as such a chief justice shall convene the 
constitutional convention. He shall adminis
ter the oath of office of the delegates to the 
convention and shall preside until the dele
gates elect a presiding officer who shall pre
side thereafter. Before taking his seat each 
delegate shall subscribe to an oath by which 
he shall be committed during the conduct 
of the convention to comply with the Con
stitution of the United States and the pro
visions of this Act. Further proceedings of 
t he convention shall be conducted in ac
cordance wit h such rules, not inconsistent 
with this Act , as the convention may adopt. 

(b) No Federal funds may be appropriated 
specifically for the purposes of payment of 
the expenses of the convention. 

(c) The Administrator of the General 
Services shall proviue such facilities, and 
the Congress and each executive department, 
agency, or authority of the United States, 
including the legislative branch and the 
judicial branch, except that no declaratory 
judgment may be required, shall provide 
such information and assistance as the con
vention may require, upon written request 
made by the elected presiding officer of the 
convention. 

PROCEDURES OF THE CONVENTION 

SEC. 9. (a) In voting on any question be
fore the convention, including the proposal 
of amendments, each delegate shall have one 
vote. 

(b) The convention shall keep a daily ver
batim record of its proceedings and publish 
the same. The vote of the delegates on any 
question shall be entered on the record. 

( c) Within thirty days after the termina
tion of the proceedings of the convention, 
the presiding officer shall transmit to the 
Archivist of the United States all records of 
official proceedings of the convention. 

PROPOSAL OF AMENDMENTS 

SEC. 10. No convention called under this 
Act may propose any amendment or amend
ments of a. general subject different from 
that stated in the concurrent resolution 
calling the convention. 
APPROVAL BY THE CONGRESS AND TRANSMITTAL 

TO THE STATES FOR RATIFICATION 

SEC. 11. (a) The presiding officer of the 
convention shall, within thirty days after 
the termination of its proceedings, submit 
to the Congress the exact text of any amend
ment or amendments agreed upon by the 
convention. 

(b) ( 1) Whenever · a. constitutional con
vention called under this Act has transmit
ted to the Congress a proposed amendment 
to the Constitution, the President of the 
Senate and the Speaker of the House of Rep
resentatives, acting jointly, shall transmit 
such amendment to the Administrator of 
General Services upon the expiration of the 
first period of thirty days of continuous ses
sion of the Congress following the date of 

receipt of such amendment unless within 
that period both Houses of the Congress have 
agreed to (A) a concurrent resolution direct
ing the earlier transmission of such amend
ment to the Administrator of General Serv
ices and specifying in accordance with article 
V of the Constitution the mode of ratifica
tion in which such amendment sh·all be rati
fied . or (B) a concurrent resolution stating 
that the Congress disapproves the submis
sion of such proposed amendment to the 
States because such proposed amendment 
relates to or includes a general subject which 
differs from or was not included as one of 
the general subjects named or described in 
the concurrent resolution of the Congress by 
which the convention was called. No measure 
agreed to by the Congress which expresses 
disapproval of any such proposed amendment 
for any other reason. or without a statement 
of any reason, shall relieve the President of 
the Senate and the Speaker of the House of 
Representatives of the obligation imposed 
upon them by the first sentence of this 
para~raph. 

(2) For the purposes of paragraph (1) of 
this subsection, (A) the continuity of a 
session of the Congress shall be broken only 
by an adjournment of the Congress sine die, 
and (B) the days on which either House is 
not in session because of an adjournment of 
more than three days to a day certain shall 
be excluded in the computation of the period 
of thirty days. 

( c) Upon receipt of any such proposed 
amendment to the Constitution, the Admin
istrator shall transmit forthwith to each of 
the several States a duly certified copy there
of, a copy of any concurrent resolution agreed 
to by both Houses of the Congress which pre
scribes the mode in which such amendment 
shall be ratified, and a copy of this Act. 
Such concurrent resolution may also pre
scribe the time within which such amend
ment shall be ratified in the event that the 
amendment itself contains no such provision. 
In no case shall such a resolution prescribe 
a period of ratification of less than four 
years. 

RATIFICATION OF PROPOSED AMENDMENTS 

SEc. 12. (a) Any amendment proposed by 
the convention and submitted to the States 
in accordance with the provisions of this Act 
shall be valid for all intents and purposes as 
part of the Constitution of the United States 
when duly ratified by three-fourths of the 
States in the manner and within the time 
specified consistent with the provisions of 
article V of the Constitution of the United 
States. 

(b) The secretary of state of the State, or 
if there be no such officer, the person who 
is charged by State law with such function, 
shall transmit a certified copy of the State 
action ratifying any proposed amendment to 
the Administrator of General Services. 

RESCISSION OF RATIFICATIONS 

SEc. 13. (a) Any State may rescind its rati
fication of a proposed amendment by the 
same processes by which it ratified the pro
posed amendment, except that no State may 
rescind when there are existing valid rati
fications of such amendment by three
fourths of the States. 

(b) Any State may ratify a proposed 
amendment even though it previously may 
have rejected the same proposal. 

PROCLAMATION OF CONSTITUTIONAL AMEND

MENTS 

SEc. 14. The Administrator of General Serv
ices, when three-fourths of the several States 
have ratified a proposed amendment to the 
Constitution of the United States, shall issue 
a proclamation that the amendment is a part 
of the Constitution of the United States. 

JUDICIAL REVIEW 

SEC. 15. (a) Any State aggrieved by any 
determination or finding, or by any failure 
of Congress to make a det ermination or find-

ing within the periods provided, under sec
tion 6 or section 11 of this Act may bring an 
action in the Supreme Court of the United 
States against the Secretary of the Senate 
and the Clerk of the House of Representa
tives or, where appropriate, the Administrator 
of General Services, and such other parties 
as may be necessary to afford the relief 
sought. Such an action shall be given priority 
on the Court's docket. 

(b) Every claim arising under this Act 
shall be barred unless suit is filed thereon 
within 60 days after such claim first arises. 

(c) The right to . review by the Supreme 
Court provided under subsection (a) does 
not limit or restrict the right to judicial re
view of any other determination or decision 
made under this Act of such review as is 
otherwise provided by the Constitution or 
any other law of the United States. 

EFFECTIVE DATE OF AMENDMENTS 

SEC. 16. An amendment proposed to the 
Constitution of the United States shall be 
effective from the date specified therein or, 
if no date is specified, then on the date on 
Wlhich the last State necessary to constitute 
three-fourths of the States of the United 
States, as provided for in article V, has rati
fied the same. 
CONSTITUTIONAL CONVENTION IMPLEMENTATION 

ACT OF 1979 

Mr. HATCH. Mr. President, article V 
of 'the U.S. Constitution provides that 
constitutional amendments may be pro
posed in either of two ways. The first
the means by which every successful 
amendment to the Constitution has been 
proposed-requires the agreement of 
two-thirds of each House of Congress. 
The second requires the agreement of a 
convention called by Congress in re
sponse to the petitions of two-thirds of 
the State legislatures. Ratification of 
amendments proposed through either 
method is to be done either by the legis
latures, or by conventions, in three
fourths of the States, depending upon 
the decision of Congress. 

Largely as a result of the fact that the 
convention method of constitutional re
vision has never been successfully em
ployed, there are substantial ques·tions 
that relate to it: 

What exactly constitutes a valid peti
tion to the Congress? 

What procedures must a StaJte follow 
in submitting a petition? 

Must the precise language of the pro
posed amendment be included within the 
petition? 

How similar must the language be in 
the petitions of various States in order 
to allow them to be aggregated? 

How long does a petition remain valid? 
May such petitions be rescinded by the 
States? 

What is the extent of congressional 
power to review petitions? What is the 
extent of congressional power to restrict 
the deliberaitions of the convention? 

What is the extent of State power to 
restrict 'the deliberations of the conven
tion? 

How is the convention to be organized? 
How are the States to be represented at 
the convention? 

May Congress refuse to submit the 
product of a convention to ·the States 
for ratification? 

How are constitutional convention
proposed amendments to be ratified in 
the States? 

With respect to most of these ques
tions, there is very little constitutional 
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guidance. The relevant language of arti
cle V states simply: 

The Congress . . . on the application of 
the legislatures of two-thirds of the several 
states, shall call a convention for proposing 
amendments. 

Nor are there useful precedents in view 
of the fact that there has never been a 
constitutional convention. Each of the 
questions involved in this, the "alterna
tive" means of amending the Constitu
tion, is therefore a threshold question. 

Article I, section 8, clause 18 of the 
Constitution invests authority in Con
gress to-

Make all laws which shall be necessary 
and proper for carrying into execution the 
foregoing powers, and all other powers vested 
by this constitution in the government of 
the United States. 

This provision clearly authorizes the 
Congress to pass legislation that would 
give effect to the convention method of 
constitutional alteration. This would be 
a direct function of its article V author
ity to "call" a convention pursuant to 
petitions by two-thirds of the States. 

OBJECTIVES OF ACT 

I am introducing legislation, the "Con
stitutional Convention Implementation 
Act," which would fill in the interstices 
of article V. It is particularly important 
that this body act on this, or similar 
legislation, in view of the fact that at 
least 30 State legislatures have already 
purported to submit petitions to Congress 
for the convening of a constitution con
vention on the subject of a balanced 
budget amendment. I would hope that 
this act, however, could be considered 
separately from the merits of this specific 
amendment. The "Constitutional Con
vention Implementation Act" is designed 
to establish what are basically neutral 
procedures to guide the conduct of con
stitutional conventions generally. While 
the imminence of a convention of the 
matter of a balanced budget has clearly 
created the urgency for this legislation, 
the act is designed neither to facilitate 
nor obstruct the eventual achievement of 
a balanced budget amendment, or any 
other constitutional amendment. 

One must look to the policy under
lying the establishment of the conven
tion form of amendment in order to con
struct a fair procedures bill. Even a cur
sory analysis of the original constitu
tional convention <convened under the 
auspices of the articles of confederation) 
would suggest that the final provision of 
article V resulted from a compromise 
between those delegates who sought to 
invest proposal authority solely in Con
gress and those who sought to invest it 
solely in the State legislatures. The two 
modes of initiating amendments were 
viewed as essentially equivalent alterna
tives, each of which was to serve as a 
check upon the intransigence of either 
the National Legislature or the State leg
islature in the matter of proposing con
stitutional revision. 

In view of this fundamental purpose, 
I believe that legislation giving effect to 
the convention method of amendment 
should be such that resort to its use will 
not render the Constitution "too mut
able" <the Federalist No. 43) while at 
the same time insuring that it will not 

be rendered null and void because it is 
too cumbersome a method. The amend
ment process should never be one that 
can be successfully employed with great 
ease, yet neither should it be a process 
totally incapable of being used to alter 
the Constitution. It is this general phi
losophy that guides congressionally
initiated amendments and would seem 
most appropriate with respect to con
vention-initiated amendments as well. 

PROVISIONS OF ACT 

I would like to briefly discuss the pro
visions of this act and explain their 
justification. I should add at the outset 
my debt to the efforts of our former 
colleague, Senator Sam Ervin. While 
my bill differs in a number of respects 
from legislation that Senator Ervin 
successfully shephe~·ded through the 
Senate in 1971, its basic structure is 
closely related to that legislation. This 
measure has been reintroduced in the 
present Congress as S. 3 by our distin
guished colleague from North Carolina 
(Senator HELMS). 

Section 1 of my bill states that its 
short title is the "Constitutional Con
vention Implementation Act of 1979." 

APPLICATIONS FOR CONVENTION 

Section 2 states the manner in which 
States are to make applications for a 
constitutional convention. It states 
simply that the legislature shall state, 
within its application for a convention, 
the "General Subject" of the amend
ment or amendments to be propased. It 
is expected that the application is to be 
sufficiently precise so as to enable Con
gress to determine whether or not the 
application ought to be aggregated with 
the applications of other States. It 
would not, for example, be enough for 
a State to say that it desired a conven
tion for the purpose of "improving the 
functioning of the executive branch of 
the Federal Government," and have it 
aggregated with an application specify
ing its desire for a convention for the 
purpose of "considering changes in the 
length of the presidential term of 
office." 

The purpose of the initiating process 
is to determine that there exists some 
form of consensus among the States on 
the matter of a relatively well-defined 
area of -amendment. This consensus 
cannot fairly be said to be in evidence if 
aggregation is to be permitted of appli
cations that are, at best, only incident
ally related. 

On the other hand, it cannot reason
ably be expected that identical, or even 
nearly identical, language be employed 
in petitions that oug'ht to be aggregated. 
Such a requirement is highly unrealistic 
with respect to fifty diverse State legis
lative bodies; the imposition of such a 
rigid rule would effectively render the 
alternative method of amendment pro
vided in article V useless. Further, to the 
extent that a petition was required to be 
precise, either with respect to the spe
cific amendment sought, or the specific 
language sought, there would be little 
use for the convention itself. To limit the 
convention to the consideration of a sin
gle, meticulously worded amendment is 
to make the convention a farce. In order 
for the convention to be a meaningful 

part of the article V process, it must have 
some leeway within which to exercise its 
legitimate discretion. 

LIMITED CONVENTIONS 

That this discretion, however, is not 
without its limits is the subject of sec
tion 2 (B) , and, indeed, is the basic theme 
of the "Constitutional Convention Im
plementation Act." This section states 
that the procedures provided in the act 
are to be followed in the case of applica
tions for what are commonly referred to 
as "limited conventions." Such conven
tions are defined for the purposes of this 
act as conventions "for the purpose of 
proposing one or more specific amend
ments to the Constitution of the United 
States." Implicit in this section is the 
recognition that the States may call for 
the convening of either "limited" or 
"general" conventions; it is, however 
simply with respect to the former that 
the terms of this act apply. 

A "general" convention would be one 
in which the States petitioned for a con
vention, not with any specific or limited 
purposes in mind, but for the purpose of 
making whatever revisions were deemed· 
necessary or desirable by the convention 
itself. It is this sort of convention that 
poses such great concerns to most ob
servers, including myself. I am far from 
confident that a contemporary "Gen
eral" convention could do much to im
prove upon the work of Madison, Hamil
ton, and Mason. While there is no way 
that Congress, through passage of a sim
ple statute, could preclude the States 
from requesting a "general" conven
tion-this is their right under article V
neither is Congress precluded from clar
ifying that the States are fully within 
their rights in seeking a "limited" con
vention. 

There is significant academic dispute 
as to the possibilities of a "limited" con
stitutional convention. Prof. Charles 
Black of the Yale Law School, for ex
ample, believes that the constitutional 
convention is a "free agent," sovereign 
and without limitations. According to 
this theory, the convention represents 
the premier assembly of the people, and 
is therefore supreme to all other Govern
ment branches and agencies. 

I would disagree with this interpreta
tion. The constitutional convention, 
while clearly a unique and separate ele
ment of the Government-a new branch 
of the Government, so to speak-is sub
ject to the same limitations and checks 
and balances as the other, permanent 
branches of the Government. A constitu
tional convention, as its name clearly 
implies, is a constitutional entity; it is 
appointed under the terms of the Con
stitution and subject to all of the express 
and implied limitations imposed by that 
document. As observed by Professor 
Jameson in his classic work on constitu
tional conventions: 

The convention's principal feature is that 
it is subaltern-it is evoked by the side and 
at the call of a government pre-existing and 
intended to survive it, for the purpose of ad
ministering to its special needs. It never sup
pl,ants the existing organization. It never gov
erns. Though called to look into and recom
mend improvement in the fundamental laws, 
it enacts neither them nor the statute law; 
and it performs no act of administration. 
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The Federal constitutional convention 
is an instrument of the Government, 
and acts properly only when it acts in 
conformity to its authorized powers. 

There is nothing in the language of 
article V to suggest that the convention 
method of amendment cannot be limited 
to a single area of amendment; although 
the article states that the convention is 
to be convened for the purpose of propos
ing "amendments," resort to the plural is 
made also in describing the scope of Con
gress' proposing authority. The symmetry 
between the competing processes of con
stitutional amendment is emphasized by 
Madison in the Federalist No. 43 in dis
cussing the objectives of article V: 

That useful alterations will be suggested 
by experience , could not be foreseen. It was 
requisite therefore that a mode for intro
ducing them should be provided. The mode 
preferred by the convention seems to be 
stamped wit!l every mark of propriety. It 
guards equally against that extreme facility 
which would render the Constitution too 
mutable; and that extreme difficulty which 
might perpetuate its discovered faults . It 
_moreover equally enables the general and the 
State governments to originate the amend
ment of errors as they may be pointed out 
by the experience on one side or on the other. 

It was clearly contemplated that the 
convention anticipated specific amend
ment or amendments, rather than gen
eral revisions, and that no distinction 
was to be drawn between the compet
ing methods of amendment in this re
spect. 

To enable Congress to propose spe
cific constitutional amendments while 
allowing the States only to propose gen
eral constitutional revision is to confer 
markedly unequal powers of amend
ment upon these governments, an in
tention contradicted by the unanimous 
weight of documentary evidence. If the 
States are to have no ability to control 
the actions of a convention in the form 
of their convention applications, then 
there will be strong disincentives for 
them to seek such conventions. In the 
absence of broadbased dissatisfaction 
with the existing constitutional system, 
why should they want to create the 
threat or possibility of a convention act
ing beyond the scope of the application? 
Why, in seeking to originate the 
"amendment of errors" described by 
Madison, should the States have to risk 
total revision of the constitutional 
system? 

It is anomalous that in seeking to cor
rect what might be a narrow defect in 
the system that the States should have 
to place the entire system in jeopardy? 
What better means could there be to 
"perpetuate the discovered faults" of the 
system? What better means could there 
be to place the convention system of 
amendment in an unequivalent position 
to the congressional system of amend
ment? What better means could there be 
to completely discourage any and all re
sort to the convention means of con
stitutional amendment? 

It is the States, not Congress, that 
ought to properly have the ability to 
limit the scope of the convention, 
through the convention applications. 
While Congress, under section 6 of the 
"Constitutional Convention Implemen
tation Act," is empowered to specify in 

its call for the convention the scope of 
permissible deliberations, it is perform
ing basically an administrative, non
discretionary function in doing so; it is 
simply translating the State applica
tions into a formal convention call. 

APPLICATION PROCEDURES 

Section 3 of the act specifies that the 
procedures to be followed in making a 
convention application are generally to 
be those established by the States them
selves. Section 3(a) states that for the 
purpose either of adopting a resolution 
or withdrawing one (pursuant to section 
6) the State legislature is to follow the 
same rules of procedure that govern the 
enactment of a simple statute, except 
that the action is to be considered valid 
without the assent of the Governor of 
the State. 

Thus, the term "legislatures" in article 
V is treated in the same manner for the 
purpose of convention applications as it 
has traditionally been treated for the 
purpose of amendment ratification. It 
has generally been thought that, had 
the Founders intended to require guber
natorial participation in the amendment 
process, they would have made express 
reference either to the need for ratifi
cation or propooal by the "States," or by 
the legislatures with the assent of the 
"Executive." As the Supreme Court has 
observed in Lester v. Garnett 258 U.S. 
130, 137 (1922): 

The function of the State legislature in 
ratifying a proposed amendment to the Con
stitution, like the function of Congress in 
proposing the amendment, is a Federal func
tion derived from the Federal Constitution· 
and it transcends any limitations sought ~ 
be imposed by the people of a State. 

In an analogous decision, the Court in 
the early case of Hollingworth v. Vir
ginia 3 Dall. 376 ( 1798) interpreted the 
provisions of article V to require the 
exclusion of the national executive from 
the amendment process. 

Section 3 (b) provides further that 
questions concerning the validity of ap
plication procedures are to be decided by 
the State legislatures themselves. While 
recognizing that, in pursuit of their au
thority under article V, the States are 
acting in a quasi-Federal capacity, 
rather than in a purely State role, it 
would nevertheless be incongruous for 
any body to determine whether or not 
there has been procedural regularity in 
a State legislative action other than the 
State legislature itself. 

In Field v. Clark 143 U.S. 649 (1892), 
it was decided by the Supreme Court 
that the procedural requirements of the 
legislative process were presumed to 
have been satisfied when legislation was 
formally certified by the appropriate 
legislative officers. Rather than intrud
ing Congress or the courts into this area, 
there is no reason why this traditional 
rule ought not to continue to apply with 
respect to convention application ac
tions. There is no compelling reason why 
article V should require sacrifice by the 
State legislatures of their right to regu
late their own proceedings. 

TRANSMISSION OF APPLICATIONS 

Section 4 of the act specifies the means 
by which the States are to transmit their 
applications for a convention to Con
gress. Section 4(a) states that, within 

30 days of the adoption by a State of an 
application, the appropriate official is to 
transmit copies to the President of the 
Senate and the Speaker of the House of 
Representatives. 

Section 4(b) directs the States to in
clude within these applications: the title 
of the resolution, the exact text of the 
resolution, the date of adoption, and an 
official certification. In addition, States 
are encouraged, but not compelled, to list 
in the application other effective State 
applications which are deemed to con
cern substantially the same subject. 
While such a listing is not expected to be 
conclusive with respect to Congress, it is 
nevertheless considered that such a list
ing will be useful to Congress in carrying 
out its responsibilities in aggregating 
similar applications. 

Section 4 (c) requires each house to es
tablish a public record of each State ap
plication, and to notify each State legis
lature of the fact of each application. 
Through internal procedures t"o be deter
mined by each House of Congress, Con
gress would be charged with making its 
decisions on whether or not to aggregate 
applications within the 10-day period fol
lowing each new application. The criteria 
would be whether or not the applications 
referenced the "same general subject or 
subjects." 

As observed earlier, it is the objective 
of this language to ensure the existence 
of some real consensus among the States 
with respect to the need for constitu
tional revision in some relatively circum
scribed area. At the same time, in order 
not to interfere with the legitimate free
dom of action of a convention, there 
ought not to be the requirement of ex
treme precision, either in the text or in 
the subject-matter. The language con
tained in the bill is designed to draw 
some rough balance between these re
quirements. 

In order to ensure that the consensus 
for a constitutional amendment remains 
a relatively "contemporaneous" one (see 
Dillon v. Gloss 256 U.S. 368 0921)), sec
tion 5 (a) states that an application shall 
be effective for no longer than a 7-year 
period, with shorter effective periods 
contained within the body of an applica
tion to be respected. The court in Dillon 
stated that, 

Proposal and ratification are not treated as 
unrelated acts but as succeeding steps in a 
single endeavour, the natural inference being 
that they are not to be widely separated in 
time .. . must reflect the will of the people 
in all sections at relatively the same period 
which of course ratification scattered 
through a long series of years would nort do 
. . . We do not find anything in article V 
which suggests that an amendment once pro
posed is to be open for ratification for all 
time, or that ratification in some of the 
states may be separated from that in Olthers 
by many years and yet be effective. 

Similarly, State convention applica
tions and the "calling" of a constitu
tional convention are not unrelated acts, 
but necessary, succeeding steps in a 
single endeavor. There should be a "rea
sonable" relationship in time (see Cole
man v. Miller, 307 U.S. 433 0938)) be
tween these actions. There is the same 
need to avoid staleness of applications 
to Congress as there is to a void staleness 
of amendment proposals to the States. 

In view of the fact that every amend-
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ment proposed by Congress, except one, 
since the 18th amendment has contained 
a 7-year time limitation either in the 
body or in the enacting clause, it was 
decided to use the same period for de
termining effectiveness of applications. 

Section 5 (b) authorizes States to 
withdraw their applications at any time 
prior to the time that there are a suf
ficient number of valid applications be
fore Congress to enable it to call a con
vention. There would seem to be no valid 
policy reason for denying them this 
right. Indeed, in order to insure that 
the amendment process reflects the no
tion of "contemporaneous consensus," it 
is vital that the States have the right to 
reconsider and reverse their application 
decisions. States should not be dra
gooned unwillingly into artificial con
sensuses because of an inability to re
think earlier application decisions. 

CALLING OF THE CONVENTION 

Section 6 of the "Constitutional Con
vention Implementation Act" relates to 
the actual calling by Congress of the 
convention. It provides that, upon re
ceipt in each House of that application 
putting two-thirds of the States in 
agreement on the need for some amend
ment, it is the duty of that House to call 
for the convening of a Federal constitu
tional convention on that general sub
ject. Congress is to designate the time 
and place of the meeting of the conven
tion, and set forth the general subject 
of the amendment or amendments for 
consideration. The convention is to be 
convened not later than 6 months fol
lowing the adoption by Congress of its 
resolution. 

Despite some popular misconceptions 
on this point, it is obligatory that Con
gress call a convention upon the receipt 
of valid applications by two-thirds of 
the States. Alexander Hamilton observed 
in the Federalist No. 85 that-

The national rulers, whenever nine states 
concur, will have no option upon the sub
ject. By the fifth article of the plan, the Con
gress will be obliged "on the application of 
the legislatures of two thirds of the states 
to call a convention for proposing amend
ments" . . . the words of this article are 
peremptory. The Congress "shall call a con
vention". Nothing in this particular is left 
to the discretion of that body. 

James Madison, in a 1789 letter, re
marked further-

It is to be observed however -that the ques
tion concerning a general convention will 
not belong to the Federal legislature. If two
thirds of the States apply for one, Congress 
cannot refuse to call it. 

CONVENTION DELEGATES 

Section 7 relates to the selection of 
delegates to the constitutional conven
tion. The language is taken nearly ver
batim from article II, sec.tion l, para
graph 2 of the Constitution conceming 
the selection of Presidential electors. 
The "Great Compromise" between the 
larger and the smaller States is carried 
over into the selection of convention 
delegates with eiach State being entitled 
to that number of delegates equal to the 
combined number of its Senators and 
Representatives in Congress. The States 
are given a free hand in selecting their 
delegates in whatever <otherwise con
stitutional) manner they think appro-

priate. If the experience of the electoral 
college is at all relevant, and I believe 
that it is, each of the St.ates will un
doubtedly introduce some means of 
popular election for the delegate posi
tions. 

While there are those who would 
prefer to see a delegate selection system 
more precisely based upon population, 
I see no reason not to extend smaller 
St·ates that slight disproportionate in
fluence in the proposal of amendments 
through the convention syS'tem that they 
currently enjoy in the propos•al of 
amendments through the congressional 
system. This is the method of delegate 
seleotion that most closely conforms to 
the basis for congressional representa
tion, and which would most closely 
aline the alternative systems of propos
ing amendments. 

Section 7 also excludes Members of 
Congress, the very embodiment of the 
national influence, from serving •as con
vention delegates, directs the States to 
coordinate its delegate lists with the 
House and Senate, and confers the same 
immunity from arrest upon convention 
delegates, for the duration of the con
vent.ion, that article I, section 6 of the 
Constitution confers upon Members of 
Congress. 

CONVENING OF CONVENTION 

Section 8 directs each delegate to the 
convention to subscribe to an oath by 
which he commits himself, during the 
conduct of the convention to "comply 
with the Constitution of the United 
States and the provisions of this act." 
As I discussed earlier, I do not believe 
that the concept of a "limited" conven
tion is precluded in any manner by 
article V. The purpose of this purposely 
broad oath is simply to give effect to any 
limitations that may have been placed 
upon a convention by Congress acting 
on behalf of the States. Since the provi
sions of the "Constitutional Convention 
Implementation Act" purport to repre
sent congressional interpretation of the 
provisions of article V, it is perhaps un
necessary to specify compliance with 
these as part of the delegate oath. I felt, 
however, that specificity was desirable in 
order to clarify that Congress is acting 
wholly within its appropriate authority 
in filling in the gaps of article V, and 
that the delegates to the convention 
themselves are not empowered to alter 
this in terpreta ti on. 

Administering the oath of office to the 
delegates would be that chief justice 
serving on a State supreme court with 
the greatest seniority in that position. 
Rather than having the Vice President, 
or the Chief Justice of the United States 
fill this function, it is my belief that 
what is basically a State convention1 
should remain that and not run any un
necessary risks, however remote, of being 
influenced by national officials. I stress 
the basic purpose for including the con
vention method of amendment in article 
V-the need for the States to be able to 
amend the Constitution in the face of 
an intransigent national Government. 

CONVENTION PROCEDURES 

Section 8 also states clearly that the 
convention itself is to have responsi
bility for drawing up its own rules of 

procedures, rather than Congress. No 
Federal funds whatsoever may be ap
propriated specifically for the purposes 
of payment of the expenses of the con
vention, except that the Administrator 
of the General Services Administration 
is authorized to provide facilities for the 
convention. At the request of the con
vention, the Federal Government is also 
permitted to provide sundry informa
tion and assistance to the convention. 

Section 9 creates a single exception 
to the convention's prerogatives to de
termine its own rules by specifying that 
each delegate is to be entitled to a single 
vote on all questions before the conven
tion. 

The section also provides that the con
vention is to maintain a daily verbatim 
record of proceedings, analogous to the 
CONGRESSIONAL RECORD. All records of of
ficial proceedings are to be transmitted 
by the convention to the National 
Archives within 30 days following termi
nation of the proceedings of the 
convention. 

Section 10 again underscores the 
premise of this act that a "limited" con
vention to amend the Constitution may 
properly be called. It restates what is al
ready implicit in the act that a conven
tion called under its terms may not pro
pose amendments of a "general subject" 
different from tJ:iat stated in the conven
tion's charter-the resolution approved 
by Congress. The convention exercises no 
legitimate governmental authority be
yond that granted by the States through 
Congress. The convention is morally 
obliged to limit its considerations to the 
subjects set forth in the State applica
tions; I believe further that it is appro
priate for Congress to establish a legal 
obligation to this same effects. 

SUBMISSION OF AMENDMENTS TO STATES 

Section 11 concerns the procedures 
through which the convention product is 
submitted to the States for ratification. 
Within 30 days after the completion of 
the convention, its Presiding Officer is to 
transmit the exact text of any proposed 
amendments to Congress. The officers of 
each House, within 30 more days of con
tinuous session, are to transmit the 
amendments to the General Services 
Administrator who, in turn, is to submit 
the amendments to the States. The 

·amendments are to be accompanied by a 
congressional resolution specifying, pur
suant to article V, the mode of ratifica
tion-whether it is to be ratified by the 
State legislatures or by special ratifying 
conventions within each of the States. 

Congress may refuse to transmit an 
amendment and reso•lution to the States, 
through the GSA, only if it makes the 
determination that the amendment "re
lates to or includes" a general subject 
which differs from or was not included as 
one of the general subjects within the 
scope of the convention's authority. The 
objective is to provide some remedy to a 
failure by the convention to honor the 
limitations on its authority to propose 
amendments to the Constitution. Con
gress has no power whatsoever to refuse 
to submit an amendment because of dis
agreement with its substantive merits. 
Nor is it empowered to refuse to submit 
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an amendment because of what it per
ceives as procedural irregularities in the 
proceedings of the convention. Conven
"ion procedure is not within the ambit of 
congressional concern; checks upon pro
cedural abuse must come from the States 
themselves in the form of the ratifica
tion process. Because this check also ex
ists with respect to conventions acting 
in an ultra vires manner, it is hoped that 
Congress will resolve any doubts as to 
whether or not the convention acting 
within the scope of its authority in favor 
of an affirmative finding. 

RATIFICATION OF AMENDMENTS 

Section 12 of the act, borrowing lan
guage directly from article V, states sim
ply that amendments proposed by "lim
ited" constitutional conventions are to 
become part of the Constitution when 
ratified in accordance with the terms of 
article V-by three-fourths of the States 
in a timely and proper manner. Certified 
copies of the ratification document are 
to be forwarded by the States to the 
General Services Administration, al
though the ratification itself becomes ef
fective once action is completed within 
the State legislature, Dillon v. Gloss 256 
U.S. 368, 376 0921). 

Section 13 expressly holds that the 
States are free to reconsider and reverse 
their ratification decisions, at least until 
that point that an amendment has been 
ratified by three-fourt~ of the States. 
Thus, any State may ratify a proposed 
amendment after having previously re
jected it, or may rescind an earlier rati
fication of a proposed amendment. It is 
again my view that the most reliable 
determination of the existence <or lack 
thereof) of a "contemporaneous consen
sus" can be made if the States are free 
to reconsider and rethink their ratifica
tion decisions until that point that three
fourths of the States are in agreement 
in support of amendment, or until that 
point that a "reasonable" period of time 
has passed for ratification. My views on 
the matter of rescission of ratifications 
are discussed at far greater length in the 
CONGRESSIONAL RECORD of October 4, 1978, 
at pages 33351-33353. 

Section 14 imposes upon the General 
Services Administrator the duty to pro
claim the final ratification of an amend
ment once it is in receipt of certifications 
of ratification from three-fourths of the 
States. As section 16 clarifies, however, 
this is an administrative duty of a sym
bolic nature, not one with an impact 
upon the actual effectiveness of an 
amendment. Under article V (and sec
tion 16), the amendment becomes part of 
the Constitution at the moment the final 
State has ratified, or on any date speci
fied in the body of the amendment itself. 

JUDICIAL REVIEW 

Finally, section 15 discusses the role 
of the judicial branch in the constitu
tional convention process. It establishes 
two express situations in which an ag
grieved State may bring a direct action 
in the Supreme Court, pursuant to arti
cle III, section 2 of the Constitution. The 
first involves cases in which a State dis
putes any determination or finding by 
Congress, or the failure of Congress to 
make a determination or finding, with 

respect to its section 6 responsibilities. 
Section 6 reauires Congress to "call" a 
convention upon determining the exist
ence of valid applications for such a con
vention from two-thirds of the States. 

The second situation involves cases in 
which Congress actions with respect to 
its section 11 responsibilities are ques
tioned. Section 11 requires Congress to 
submit amendments proposed by the 
convention to the States unless it deter
mines that the convention acted on sub
ject matter ouside the purview of its 
authority. 

Section 15 (c) expressly states that 
these two actions may not be inclusive 
concerning the right to a Supreme Court 
hearing, and that nothing in the act is 
intended to preclude such review "as is 
otherwise provided by the Constitution 
or any other law of the United States." 
Section 15 further requires suit to be 
brought within 60 days of a claim, either 
against the Secretary of the Senate and 
the Clerk of the House, the General 
Services Administrator, or "such other 
parties as may be necessary to afford the 
relief sought." 

Thus, I would reject that version of 
the so-called "political questions" doc
trine that suggests that all interpreta
tive matters deriving from article V are 
to be resolved by Congress solely at its 
discretion. I find it ironic that so many 
individuals who have been so sympathet
ic to the advance of judicial activism in 
recent years are also those who would 
deny the Federal courts, particularly the 
Supreme Court, their constitutional ob
ligation to interpret the plain language 
of that document. My views on the "polit
ical questions" doctrine are explained 
more thoroughly in the CONGRESSIONAL 
RECORD of October 4, 1978, at pages 
33351-33352. 

CONCLUSION 

Mr. President, the convention method 
of constitutional amendment has been 
def ended and described as an essential 
component of our Constitution by such 
men as James Madison, Alexander Ham
ilton, George Washington, Benjamin 
Franklin, and Abraham Lincoln. While 
no amendment has ever been ratified 
that has been proposed through this 
method, it has nev-ertheless exerted its 
influence in indirect ways. The 17th 
amendment to the Constitution, for ex
ample-providing for the direct elec
tion of U.S. Senators-was proposed by 
Congress in 1912 in response to an effort 
in the States to call a convention on this 
subject. Other convention efforts on such 
matters as Federal tax limitations and 
State legislative apportionment have 
also evoked a significant congr·essional 
response. It is clear, too, that the present 
"balanced budget" movement is having 
an impact upon national public policy. 

It is necessary, however, in order to 
insure some measure of symmetry in the 
alternative amendment processes under 
article V to establish some clear-cut pro
cedures for resort to the convention 
method. While the absence of legislation 
such as the "Constitutional Convention 
Implementation Act" will not preclude 
the States from exercising their right to 
call a convention, it will insure that the 
amendment process will not become 

bogged down in constant litigation, par
tisan political decisions, and uncerrtainty. 
The primary effect of this can only be to 
undermine the integrity of our constitu
tional system. In the process, also, we 
will be eroding one of the basic elements 
for preserving some semblance of bal
ance between the national and the State 
governments, as observed by Alexander 
Hamilton, 

The most powerful obstacle to the Mem
bers of Congress betraying the interest of 
their constituents is the State legislatures 
themselves, who will be standing bodies of 
observation, possessing the confidence of the 
people, jealous of Federal encroachments 
and armed with every power to check the 
first essays at treachery. 

While there is no one who respects 
more than I do the achievement of the 
Founding Fathers, nor anyone who 
would place a greater burden of proof 
upon those who propose to alter the Con
stitution, I would nevertheless agree with 
Malcolm Eiselen who stated (in 1937): 

To assume, as many apparently do, that a 
second convention could alter the Constitu
tion only for the worse ... is an un warrant
able libel upon the creative statesmanship 
and political sagacity of the American peo
ple. 

A more contemporary observer has 
noted: 

To those who fear a "runaway convention", 
it need only be observed that the only group 
threatening to run away with it so far is 
Congress itself. 

The purpose of the "Constitutional 
Convention Implementation Act" is to 
prevent both congress and the Constitu
tional Convention from acting outside 
the scope of each of their proper au
thority. It is designed to insure that the 
States, in the event that Congress re
mains intransigent with respect to some 
deeply felt public problem, are able to 
circumvent Congress and act on their 
own to remedy such a situation. It is 
designed also to insure that the States
and Congress-are not forced to sur
render totally their sovereignty to the 
Convention. lt is designed to insure that 
the same .matrice of constitutional 
checks and balances are applicable to the 
Constitutional Convention as to the other 
more permanent institutions within our 
governmental system. There can be no 
"runaway" Convention unless, ulti
mately, the dissatisfactions of the people 
are so broad and pervasive that it is a 
"runaway" Convention that they ex
pressly request. The best way that Con
gress can work to insure that this never 
becomes the case is to allow the people 
and the States to work their will under 
established procedures when their griev
ances are more narrow, rather than al
lowing them to fester as a result of con
trived "procedural irregularities." It is 
occasionally sobering to some of my col
leagues, yet it is true, that ultimately it 
is the citizenry, not Congress, that is the 
responsible party in our political system. 

By Mr. CRANSTON: 
S. 1711. A bill to amend the authoriza

tion for the Santa Ana River flood con
trol project in the State of California; 
to the Committee on Environment and 
Public Works. 
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e Mr. CRANSTON. Mr. President, I 
introduce for appropriate reference a 
bill to authorize initial construction of 
the Santa Ana River flood control proj
ect in California. 

The Santa Ana River poses one of the 
most serious flood threats in California. 
Improvements are urgently needed to 
provide flood protection to the urbanized 
portions of Orange, Riverside, and San 
Bernardino Counties. 

Following disastrous floods in 1938, the 
Corps of Engineers built Prado Dam on 
the Santa Ana River to provide protec
tion to Orange County from what was 
then considered a 200-year flood. In reli
ance upon this protection, the area be
low the dam has been heavily developed. 
It now has a population of over 1 million 
people and property valued at $16 billion. 

However, with advancements in the 
field of hydrology, we have learned that 
Prado Dam is inadequate and cannot 
control floods larger than the 70-year 
flood. Experts now say that if the 200-
year "standard project flood" were to 
occur, it would inundate about 115,000 
acres and cause property damages and 
economic losses in excess of $3.4 billion. 
The potential loss in the future is even 
greater as the Santa Ana River Basin 
continues to be one of the fastest grow
ing areas in the Nation. 

In 1964, the House Committee on Pub
lic Works-at the request of Orange, 
Riverside, and San Bernardino Coun
ties-authorized the corps to study the 
flood problem on the Santa Ana River. 
In 1976, more than 10 years later, the di
vision engineer issued the review report 
on the main stem of the Santa Ana River 
and recommended construction of im
provements described in alternative six, 
the all river plan. 

The State of California and the Boards 
of Supervisors of Orange, Riverside, and 
San Bernardino Counties all support the 
all river plan as the appropriate plan for 
reducing the flood hazard on the Santa 
Ana River. This plan calls for the eleva
tion of Prado Dam by 30 feet, construc
tion of a second dam near Mentone, en
largement of the Santa Ana River chan
nel from Prado Dam to the Pacific Ocean, 
channelization of Santiago Creek in the 
cities of Orange and Santa Ana, and 
channelization of Oak Street drain in the 
city of Corona. 

Because the all river plan-with its 
cost sharing of about 11 percent State
local funding-is the only plan which 
has the support of all three local juris
dictions involved, it is the only flood con
trol plan that is viable for the Santa Ana 
River Basin. Recognizing this fact, the 
Congress in 1976 authorized phase 1 de
sign memorandum stage of advanced en
gineering and design of the Santa Ana 
River project in accordance with the rec
ommendations of the division engineer in 
his report of February 27, 1976. Since 
that time, the corps has been working on 
the phase 1 design memorandum which 
is scheduled to be completed in early 
1981. 

In order to preverit any delay in actual 
construction of the Santa Ana River im
provements, it is important that Con
gress move forward with the construc
tion authorization this year. The longer 

we wait to commence construction, the 
higher the cost of the project will be. In 
fact, the total estimated project cost has 
increased nearly $250 million since 1975, 
up to $990 million this year. 

The bill I am introducing today 
amends the existing phase 1 authoriza
tion for the Santa Ana River project to 
permit the Corps of Engineers to proceed 
with actual construction. It is my under
standing that the corps could use $100 
million through fiscal year 1985 to ini
tiate construction of the project. Thus, 
my bill limits the authorization to that 
amount. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1711 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, that Section 
109 of the Water Resources Development Act 
of 1976 (Public Law 94-587) is amended: 
( 1) by striking out "the Phase 1 design 
memorandum stage of advanced engineering 
and design" and inserting in lieu thereof thP 
following "construction of a"; (2) by strik
ing out "an estimated cost of $700,000" and 
inserting in lieu thereof the following "a 
cost not to exceed $100,000,000 through fiscal 
year 1985 for initiation and partial accom
plishment of such project" ; and (3) by strik· 
ing out the second sentence.e 

By Mr. STEVENS: 
S. 1715. A bill for the relief of Jerry L. 

Crow; to the Committee on Energy and 
Natural Resources. 
& Mr. STEVENS. Mr. President, today I 
am introducing a bill for the private re
lief of Mr. Jerry Crow. Mr. Crow has 
been the victim of a broad interpretation 
of the law, in that he has been denied a 
claim of trade and manufacturing site 
on which he worked, improved, and ran 
a business according to the regulations 
of section 10 of the act of May 14, 1898. 

Many are the circumstances where 
bureaucratic redtape and different in
terpretations of law can detrimentally 
affect the individuals whom we repre
sent. The individuals involved in these 
circumstances often encounter adversi
ties that could have been avoided; how
ever, when the adversities are not 
avoided, we as their representatives must 
seek relief. 

Jerry Crow is a man who is caught up 
in these ambiguous interpretations and 
redtape of an act concerning trade and 
manufacturing land sites. Mr. Crow fol
lowed all regulations in filing a claim for 
a land site of T. & M. off the Denali High
way in the Fairbanks meridian. The 
regulations of the act require that the 
land be possessed and occupied in good 
faith as a trade and manufacturing site 
and that the applicant show that the land 
is used and occupied for the purposes of 
trade or manufacturing. The regulation 
also requires that a site for a "prospec
tive business" cannot be acquired under 
section 10 of the act of 1898, prospective 
in this case meaning to be established 
sometime in the future. 

After Mr. Crow had applied for a 
claim, and the Bureau of Land Manage-

ment field examiner came to inspect the 
improvements of the land on which his 
claim was sited, this same field exam
iner concurred that improvements were 
located on the property as cited, the evi
dence on the application was sufficient, 
and that he believed that Mr. Crow de
served to receive approval for all of the 
acreage he had claimed and that was 
improved. However, when the field ex
aminer learned that most of Mr. Crow's 
personal income was derived from an
other business, he said, "This is against 
policy," and he maintained that the 
BLM policy states that T. & M. appli
cants must receive a significant portion 
of one's income from his claim. 

Most people in business would under
stand how long it takes to obtain solid 
footing in financial matters, especially 
when the economy of a certain area is 
weak and unstable. The area around Mr. 
Crow's campground is largely unpopu
lated, and although he has advertised 
his campground, his business is only very 
gradually enlarging. The field examiner 
concluded the insoection. The BLM dis
approved the application. After nearly 5 
years of work and attempts to keep the 
Eskimo campground going, Jerry Crow 
was expected to lose nearly everything. 

Jerry Crow lost his case on the basis 
of an interpretation of the law; specifi
cally on the interpretation of "commer
cial enterprise." Even though Jerry 
Crow did have business licenses for the 
years of 1971 and 1972, he was believed 
to have maintained a "prospective busi
ness" which was forbidden under the 
regulations of the act. And even though 
Jerry Crow did work for years on im
proving the land while running the un
profitable campground, he was believed 
to have not been in good faith in using 
and occupying a trade and manufactur
ing site. And even though Jerry Crow 
obtained personal accounts and witness 
statements by customers, an employee 
and a neighbor, and was shown to hav~ 
improved on the land, he was still found 
to have been attempting to acquire the 
land for a prospective commercial 
campground. 

Mr. President, I believe that although 
the campground has proved to be ini
tially unprofitable, the trade and manu
fa~turing site was established in good 
faith and the application should be 
looked at in that way. Therefore, I urge 
my colleagues to support the approval 
of a private relief bill on behalf of Mr. 
Jerry Crow, so that he may keep title to 
his claim.• 

By Mr. MORGAN (for himself, 
Mr. DURKIN, and Mr. TSONGAS) : 

S. 1716. A bill to establish a Solar En
ergy Development Bank to help make 
available below-market interest rate 
loans for the purchase and installation 
of solar energy equipment in commercial 
and residential buildings in the United 
States, and for other purposes· to the 
Committee on Banking, Housii'.ig, and 
Urban Affairs. 

SOLAR ENERGY DEVELOPMENT BANK ACT 

• _Mr. MORGAN. Mr. President, during 
this past year several bills designed to 
promote the widespread use of solar en
ergy in residential and commercial build-
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ings have been before the Congress. On 
March 1, I introduced S. 524, a com
panion measure to H.R. 605, introduced 
by my North Carolina colleague, the 
Honorable STEPHEN NEAL. On April 10, 
Mr. DURKIN for himself and others intro
duced S. 950. And finally, on July 27, Mr. 
TsoNGAS and I, for the administration, 
introduced S. 1595. Both the Banking 
Committee and the Ehergy Committee 
have studied various dimensions of solar 
energy use in detail. Specifically, all 
three bills were examined by the Bank
ing Committee in hearings concluded 
shortly before the August recess. 

Mr. TSONGAS, Mr. DURKIN, and I are to
day introducing a new bill, the Solar En
ergy Development Bank Act, which com
bines what we believe to be the best fea
tures of all three bills, and which is ex
pected to be before the Banking Com
mittee for markup shortly. 

The Solar Bank would promote solar 
energy use by subsidizing loans at below
market interest rates both for new con
struction and for retrofitting of solar de
vices in existing housing. 

For that purpose the Solar Energy De
velopment Bank Act creates within the 
Department of Housing and Urban De
velopment a body with powers identical 
to those of the Government National 
Mortgage Association. The Solar Bank 
would be administered by a president (a 
Presidential appointee subject to Sen
ate confirmation) and governed by a 
Board of Governors, consisting of the 
Secretaries of HUD, Ehergy, and Treas
ury, who would be empowered to deter
mine interest rates. The Bank would be 
staffed by existing personnel of HUD and 
the Government National Mortgage As
sociation. 

The President of the Bank and the 
Board of Governors would be advised by 
a board drawn from the relevant sec
tors of the public, which would provide 
policy guidance, assist in the promotion 
of the Bank, and report annually to 
Congress. 

Tihe present bill would authorize the 
Bank for 5 years, subject to an auto
matic suI11Set provision at the end of that 
period. Subject to a warranty to protect 
consumers, loans for a broad range of 
active and passive solar designs would 
be authoTized. Sixty percent of the sub
sidy payments made by the Bank would 
be required for residential use. Of that 
amount, 5 percent would be reserved for 
low-income housing. The remaining 40 
percent would be available for commer
cial loans, with a maximum commercial 
loan of $200,000, and maximum residen
tial loans of $10,000 per unit for one- to 
four-family dwellings, and $5,000 per 
unit for dwellings with five or more units, 
up to a maximum of $500,000. 

The Solar Energy Development Bank 
Act! is a lean program designed to utilize 
the resource of the private lending insti
tutions and the expertise of existing 
Government personnel, already skilled in 
the administmtion of similar interest 
subsidy programs. Testimony before the 
Banking Committee, both from energy 

experts and from private lenders,, made 
clear that existing solar technology has 

·the potential to save our country signifi
cant amounts of energy. What is needed 
to achieve widespread use of solar en
ergy is the right combination of Gov
ernment incentives. The President has 
recognized that a solar bank is an im
portant part of the program, and can 
play a significant role in helping to meet 
our Nation's energy needs. We hope the 
Congress will act quickly to make the 
Solar Bank a reality. 

Mr. President, I ask unanimous con
sent that the text of the Solar Energy 
Development Bank Act be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1716 
Be it enacted * by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Solar Energy De
velopment Bank Aot". 

PURPOSE 

SEC. 2. It is the purpose of this Act to 
encourage the use of solar energy, and there
by reduce the Nation's dependence on foreign 
sources of energy supplies, by establishing 
a Solar Energy Development Bank to provide 
subsidies for below-market interest rate loans 
made to owners or builders of commercial 
and residential structures for the purchase 
and installation of solar energy systems in 
such structures. 

ESTABLISHMENT OF THE BANK 

SEC. 3. (a). There is hereby created a body 
corporate to be known as the Solar Energy 
Development Bank (hereinafter refeTred to 
as the "Solar Bank") which shall be in the 
Department of Housing and Urban Develop
ment. The Solar Bank shall have succession 
until five years after the date of the enact
ment of this Act o,r until dissolved by an 
Act o! Congress, whichever occurs first, a.nd 
it shall maintain its principal office m the 
District of Columbia and shall be deemed, 
for purposes of jurisdiction and venue in 
civil actions, to be a District of Columbia 
Corporation. 

(b) There is established in the Depart
ment Olf Housing and Urban Development 
the position of President, Solar Bank, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and who shall be com,pensated at the rate 
now or hereafter prescribed for Executiive 
Level V by section 5316 of title 5, United 
States Code. Subject to the direction of the 
Board of Directors of the Solar Bank, the 
President shall manage and supervise the 
affairs of the Solar Bank and shall perform 
sUJCh other functions as the Board may 
prescribe. 

( c) The General Accounting Office shall 
periodically audit the financial trainsactiions 
CY! the Solai Bank, and, for this purpose, 
shall have access· to all of its books, records, 
and accounts. 

(d) The Solar Bank may impose fees or 
charges for its services which shall be depos
ited into the miscellaneous receipts of the 
Treasury. 

(e) No officer, attorney, agent, or employee 
of the Solar Bank shall receive any salary 
or other remuneration from any source 
other than the SOlar Bank during the period 
of his employment by such Bank. No officer, 
attorney, agent, or employee Off the Solar 
Bank may participate, directly or indirecrtly, 
in any manner in the deliberations upon, OT 
the determination of, any matter affecting 
his personal interest, or the Interests of any 

corporation, pra.rtnership, o.r association 
with whioh he is directly or indirectly 
associa.ted. 

( f) The Solar Bank may impose fees or 
charges for its services which shall be de
posited into the miscellaneous receipts of 
the Treasury. 

(g) The Solar Bank shall have the same 
corporate powe.rs given the Government Na
tional Mortgage Association in section 309 
(a) of the Natiional Housing Act. 

BOARD OF DIRECTORS 

SEC. 4. (a) The Solar Bank shall be gov
erned by a Board of DirectOTs (hereinafter 
referred to as the "Board") which shall make 
the report described in section 8 and provide 
advice to the President of the Solar Bank 
and to the Secretary of Housing and Urban 
Development for the purpose of assisting the 
Solar Bank in carrying out the provisions of 
this Act. The Board shall consist of the Sec
retary of Housing and Urban Development, 
the Secretary of the Treasury, and the Secre
tary of Energy. The Board shall adopt, and 
may amend or repeal, such regulations as are 
necessary or convenient for the functioning 
of the Solar Bank. 

(b) Two members of the Board shall con
stitute a quorum. 

( c) The Chairperson of the Board shall be 
the Secretary of Housing and Urban Develop
ment. 

(d) The Boa.rd in consultation with the 
Advisory Board established by section 5 shall 
have the power to fix the leve·l of subsidy on 
loans subsidized by the Bank and t'he interest 
rate pa.id by borrowers on such loans, and 
from time to time to alter the level of sub
sidy and interest rates for new loans subsi
dized by the Bank. In doing so the Bank 
shall give consideration to such factors as it 
shall deem appropriate, including, but not 
limited to the following: 

(1) the prevailing market rates of interest 
for home mortgages, home improvement 
loans, and commercial loans, as well as pre
vailing market rates of interest for Govern
ment and corporate bonds; 

(2) the availability of other Federal Gov
ernment incentives and subsidies for sola;r 
energy equipment, including Federal income 
tax credits; 

(3) the costs of nonrenewable energy re
sources and systems; 

( 4) the costs of solar energy systems; and 
( 5) the levels of subs.idy needed to induce 

consumers and builders to install solar en
ergy systems in residential and commercial 
buildings. 

(e) The President of the Bank shall estab
lish eligibility criteria which do not discrimi
nate against simple passive or hybrid solar 
energy systems and which do not subsidize 
nonenergy related housing costs. 

ADVISORY BOARD 

SEC. 5. (a) As part of the Solar Bank, there 
shall be an Advisory Board which shall make 
the report described in section 8(a) and pro
vide advice to the President of the Solar Bank 
and to the Board of Directors for t'he purpose 
of assisting the Solar Bank in carrying out 
the provisions of this Act. Such Advisory 
Board shall be composed of-

( 1) one indiv·idual who is not an officer or 
employee of any governmental entity and 
who is able to represent the views of the 
general public as a result of his or her edu
cation, training, a.nd experience. 

(2) one individual who is not an officer 
or employee of any governmental entity or 
of any entity engaged in the exploration, 
development, prOduction, or delivery of any 
energy resource and who is qualified to serve 
on the Board as a result of his or her educa
tion, training, and experience in scientific 
endeavors; 

(3) one individual who is able to represent 
the views of the solar energy industry as a 



September 5, 1979 CONGRESSIONAL RECORD - SENA TE 22953 
result of his or her education, training, and 
experience; 

(4) one individual who is able to represent 
the views of lending and financial institu
tions as a result of his or her education, 
training, and experience; and 

(5) one individual who is able to represent 
the views of low income persons as a result 
of his or her education, training, and ex
perience. 

(b) The individuals described in para
graphs (1) , (2 ), (3), (4), and (5) of sub
section (a) shall be appointed by the Presi
dent of the United States. 

( c) If any member of the Advisory Board 
becomes an officer or employee of a govern
ment or becomes employed in a manner 
which would disqualify the person from 
being on the Board, he or she may continue 
as a member of the Board for not longer 
than the ninety-day period beginning on 
the date he or she leaves that office or be
comes such an officer or employee, as the 
case may be. 

( d) ( 1 ) Except as provided by paragraphs 
(2) and (3) of this subparagraph, members 
appointed under paragraphs (1), (2), (3), 
(4), and (5), of subsection (a) shall be ap
pointed for a term of two years. 

(2) Of the members first appointed, those 
appointed under paragraphs (1) and (2) of 
subsection (a) shall be appointed for a 
term of two years and those appointed under 
paragraphs (3), (4) , and (5) of subsection 
(a) shall be appointed for a term of three 
years. 

(3) Any member appointed under para
graph (1), (2), (3), (4), or (5) of subsection 
(a) to fill a vacancy occurring prior to the 
expiration of the term for which his or her 
predecessor was appointed shall be appoint
ed only for the remainder of such term. A 
member may serve after the expiration of 
his or her term until a successor has taken 
office. 

( e) ( 1) Except as provided in paragraph 
(2) of this subsection, members of the Ad
visory Board shall be entitled to receive the 
daily equivalent of the annual rate of basic 
pay in effect for grade GS- 15 of the General 
Schedule for each day (including traveltime) 
during which they are engaged in the actual 
performance of duties vested in the Ad
visory Board. 

(2) While away from their homes or regu
lar places of business in the performance 
of services for the Advisory Board, mem
bers of the Advisory Board shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per
sons employed intermittently in the Gov
ernment service are allowed expenses under 
section 5703 (b) of title 5, United States 
Code. 

(f) Three members of the Board shall con
stitute a quorum but a lesser number may 
hold hearings. _ __ 

(g) The Chairman and Vice Chalrman of 
the Advisory Board shall be elected by the 
members of the Advisory Board. The term 
of office of the Chairman and Vice Chairman 
shall be two years. 

SUBSIDY PAYMENTS 

SEc. 6. (a) (1) The Solar Bank may, begin
ning with fiscal year 1980, make payments 
to financiaJ. institutions for the purpose of 
subsidizing below-market rate loans which 
are made by such institutions to owners or 
builders of commercial and residential 
structures and to units of loca.l. government 
in connection with programs described in 
section 7(d) (3) for the purchase and in
stallation of solar energy systems in such 
structurtls and which meet the require
ments of this section. Such payments may 
also be made with respect to the portion of 
a larger loan which is allocable to the pur-

chMe and installation of solar energy 
systems. 

(2) For purposes of this Act, the term 
"solar energy systems" means any addition, 
alteration, or improvement to an existing or 
new structure (or its immediate surround
ing) which is designed to utilize solar 
energy directly or indirectly (such as wind 
energy, energy produced by a woodburning 
appliance) for the purpose of generating the 
heating or cooling (or both), hot water, 
process heat, or electrica.l energy require
ments of that structure and which is in 
conformity (as certified by the Secretary of 
Energy) with such criteria and standards as 
shall be prescribed by the Secretary of Hous
ing and Urban Development in consultation 
with the Secretary of Energy. The term 
"solar energy systems" shall also include 
earth shelters. 

(3) The amount of any payment made 
with respect to any loan or qualifying por
tion of a loan may be in a lump-sum pay
ment and shall be in an a.mount necessary, 
as determined by the Solar Bank, to com
pensate the financial institution for the 
difference between the interest rate deter
mined by the Board of the Solar Bank and 
the yield it would have recetved if the loan 
were made at a market rate. 

(4) The Solar Bank may, with respect to 
any loan for which a subsidy payment is 
made under this Act, require the financial 
institution to repay the Solar Bank any 
amount to which the Solar Bank is entitled 
as a result of the borrower's failure to meet 
his obligation under the loan. 

(b) A payment may be made under this 
section with respect to a loan or qualifying 
portion of a loan only if-

( 1) the term of repayment does not ex
ceed thirty years and is not less than five 
years, except that there shall be no penalty 
imposed on the borrower if the loan or ad
vance of credit is repaid at any time before 
the term of repayment expires; 

(2) the amount of such loan allocable to 
purchase and installation of a solar energy 
system does not exceed $10,000 per unit in 
the case of any one- to four-family resi
dential structure, $5,000 per unit in the case 
of any residential structure with five or more 
dwelling units (not to exceed $500,000 p~r 
loan), and $200,000 in the case of any com
mercial structure; 

( 3) the solar energy system purchased and 
installed with such loan is covered by a war
ranty that the installer or manufacturer, or 
both, will remedy any defects in materials, 
manufacture, or installation of the system 
without charge and within reasonable time 
(including, if necessary, repair or replace
ment at the site) which becomes evident 
within one year from the date of installation 
or such longer period as the Board of Direc
tors of the Solar Bark determines is reason
able. The Board of Director may also require 
that such warranty include a requirement 
that the installer will provide, without 
charge and within fifteen days before the ex
piration of the warranty, an onsite inspec
tion of the system and components for the 
purpose of discovering and remedying any 
defects which may be present; 

(4) the security for the loan meets the 
requirements of the Board of Directors of 
the Solar Bank; and 

( 5) the solar energy system to be financed 
will be purchased and installed after the 
date of enactment of this Act. 

(c) At least 60 per centum of the amount 
of subsidy payments made under this sec
tion in any year shall be for the purpose of 
assisting the financing of solar energy sys
tems in residential structures. 

(d) (1) At least 5 per centum of the 
amount of subsidy payments made under 
this section in any year shall be for the 
purpose of assisting the financing of solar 

energy systems in residential structures oc
cupied by low income persons. The Board of 
Directors shall fix special subsidy levels on 
loans subsidized by the bank pursuant to 
this subsection. 

(2) Any failure to expend funds specified 
in this subsection shall not delay payments 
made under other subsections. Funds avail
able for this subsection that are not ex
pended in a given year shall remain available 
for the following year. 

(3) For the purposes of this subsection, a 
unit of local government shall be considered 
an eligible recipient of a subsidized loan on 
behalf of low income persons in connection 
with a project carried out with other hous
ing or rehabilitation programs. 

PENALTIES 

SEc. 7. Any person who knowingly makes 
any false statement or misrepresents any 
material fact with respect to any loan as
sisted under this Act shall be fined not more 
than $10,000 or imprisoned not more than 
one year, or both. 

REPORTS 

SEc. 8. The Advisory Board shall make an 
annual report to both Houses of Congress 
and to the President of the United States 
for the purpose of providing a detailed ac
counting of the operation of the program 
established by .this Act, making recommenda
tions for improvements in such program, and 
identifying problem areas within the solar 
energy industry, the Federal Government, 
and lending institutions which may be in
hibiting the success of such progrnm. Such 
report shall include the majority and mi
nority and dissenting views of the Advisory 
Board and the Board of Directors and the 
views of the President of the Solar Bank. 

PROMOTION OF PROGRAM 

SE:c. 9. The Solar Bank shall promote the 
program established by this Act by inform
ing financial instituUons and consumers of 
the benefits of such program and by actively 
seeking .their participation in the program. 

USE OF HOUSING AND URBAN DEVELOPMENT 

PERSONNEL 

SEc. 10. The Secretary of Housing and 
Urban Development may permit the Solar 
Bank to utilize the services of personnel of 
the Department of Housing and Urban De
velopment, including the personnel of the 
Government National Mortgage Association, 
for the purpose of carrying out the provi
sions of this Act. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 11. There are authorized to be appro
priated to carry out the purposes of this Act 
not to exceed $50,000,000 for the fl.seal year 
ending Sep.tember 30, 1980, $150,000,000 for 
the fiscal year ending September 30, 1981, 
$225,000,000 for the fiscal year ending Sep
tember 30, 1982, $300,000,000 for the fiscal 
year ending September 30, 1983, and $400,-
000,000 for the fl.seal year ending September 
30, 1984 .• 

Mr. DURKIN. Mr. President, the Sun 
is often seen as an exotic, complicated, 
and expensive source of energy. Nothing 
could be further from the truth. The 
"secret" of solar architecture is be
ing rediscovered, not discovered. The 
ancient Greeks understood this princi
ple. In one of his famous dialogs, the 
philospher Socrates outlined the princi
ple of passive solar architecture which 
promises so much today. 

Although the "secret" of solar energy 
is old, the need for solar energy is quite 
contemporary. Solar energy offers a solu
tion to some of mankind's most pressing 
problems. It offers us a way to achieve 
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energy independence without depleting 
our nonrenewable resources and without 
ruining our environment. 

Solar energy has several unique ad
vantages over other sources of energy. 
Unlike oil, gas, coal, or uranium supplies, 
the Sun cannot be monopolized by any 
producer's cartel, hostile government, or 
band of terrorists. In an age of increas
ing centralization, solar energy offers the 
welcome promise of decentralizing a 
major part of our energy supply. The 
centralization of energy systems has · 
thrust decisions upon our Government 
that it is ill suited to make. A solar 
economy offers us the opportunity to re
verse this trend of centralization. 

Solar energy also provides a welcome 
alternative to the increasingly unfavor
able tradeoffs we face between energy de
velopment and protection of the environ
ment. For unlike coal and nuclear power, 
solar energy has a benign environmental 
impact. It neither pollutes the air nor 
leaves toxic wastes. 

Unlike the sources of energy we depend 
upon now, solar energy is a renewable re
source. Until the Sun burns out, we will 
will have solar energy once we make the 
initial investment in solar collectors, the 
fuel is free and unlimited. 

The development of solar energy could 
have impressive economic benefits as 
well. Soliar energy offers us the op
portunity to revitalize small business, 
provide badly needed unskilled and semi
skilled jobs in construction, and improve 
the property tax base upon which local 
governments depend. 

A successful solar energy strategy can 
build upon and revitalize the two indus
tries in our country that a-re still made 
up of small independent producers
housing construction and agriculture. 
The housing industry will prosper in the 
solar age, because it is in the best posi
tion to modify existing houses and to 
build solar devices into new houses. The 
farm economy will benefit as we begin 
brewing alcohol fuels from farm crops 
that catch and store the rays of the Sun. 
At a time when our farm economy is in 
deep trouble, converting the solar energy 
stored by plants into liquid fuels is a pos
sibility that we must aggressively pursue. 

Increased reliance on solar energy can 
reduce our dependence on foreign energy 
supplies. This year we will import nearly 
$70 billion worth of foreign oil. This sum 
represents an enormous drain on our re
sources. Developing solar energy would 
keep this money in the United States 
where it can provide jobs and economic 
improvement for our people. 

A major barrier to accelerated solar 
development is a structure of credit. 
Tapping solar energy is an investment 
that yields returns continuously for 
many years into the future. Given the 
unique nature of the costs and benefits 
of solar energy, we must establish long 
term, low interest loans for solar conver
sion. Extended credit programs have 
kept a small farmer in business and 
provided millions of Americans with the 
opportunity to own their own home. A 
program of long-term low interest loans 

or loan guarantees for solar systems 
could in a similar manner stimulate 
small business, help millions of home 
owners, hold down energy costs and meet 
our national energy goals all at the same 
time. 

Solar energy today is put at a com
petitive disadvantage with conventional 
fossil fuels and nuclear power, because 
of hidden subsidies and unaccounted en
vironmental costs for the oil and nuclear 
industries. Despite this disadvantage, 
solar energy is already economically via
ble for many uses and in many areas. 
If the true costs of the fuels we now use 
were ever reflected in their price rather 
than in the Federal budget solar energy 
would be even more attractive. At a time 
when the prices of all the fuels we use 
are ri~ng rapidly, the prices of solar sys
tems are falling daily. 

The prospects for solar energy are 
bright. Well designed Federal initiatives 
can make the future brighter yet. 

Establishment of a solar bank will be 
an important step in achieving the wide
spread commercialization of solar energy 
in the near future. This legislation will 
establish a solar bank, in the Depart
ment of Housing and Urban Develop
ment, to subsidize the interest rates on 
loans for solar systems. Since the bank 
will work with and through the exist
ing Federal banking and housing pro
grams, the bureaucratic overhead on this 
program will be kept to an absolute min
imum. This bank: is designed in such a 
way that the Federal money will call 
forth a far greater amount of private 
money than will be actually spent by 
the Federal Government. In a time of 
tight Federal budgets, it is essential that 
we get the maximum impact from the 
Federal dollars that are spent. I am con
vinced that the solar bank offers one 
of the best ways to achieve a maximum 
payoff for Federal funds. 

The legislation I am today introducing 
with Senators MORGAN and TSONGAS em
bodies concepts originally introduced 
during the last Congress in the House 
by Congressman STEVE NEAL of North 
Carolina and in the Senate by Senator 
McINTYRE and me. In this Congress a 
further distillation of these ideas was 
introduced by Senator MORGAN in S. 524 
and by Senator TsoNGAS and me in the 
Omnibus Solar Commercialization Act, 
S. 950. Further improvements on the 
solar bank idea by the President's do
mestic policy review of solar energy were 
introduced . by Senl:}itor MORGAN earlier 
this summer. The legislation Senators 
MORGAN, TSONGAS, and I are introducing 
today embodies the best of these bills. 
Numerous days of hearings in the House 
and Senate and in the Senate Energy 
and Banking Committees have subjected 
these ideas to an intense and, I believe, 
productive public scrutiny. The Senate 
Subcommittee on Energy Conservation 
and Supply of which I am chairman, and 
of which Senator TsoNGAS is vice chair
man, held .3 days of hearings on S. 950. 
During these hearings dozens of Ameri
cans from all walks of life testified both 
to the viability of solar technologies and 

to the need for well-designed Federal ef
forts to bring solar systems within the 
reach of more Americans. 

The results of this long learning ex
perience are embodied in the legislation 
we are introducing today. I am con
vinced that the legislation we are intro
ducing today is superior to the legisla
tion as it was originally introduced some 
years ago. I hope the Congress will soon 
pass this worthy legislation and send it 
to the President so that this program can 
begin assisting the vitally needed solar 
transition. · 

Mr. TSONGAS. Mr. President, this bill 
provides a powerful tool to meet the 
realistic goal of getting 25 percent of 
America's energy from solar and other 
renewable sources by the year 2000. It 
establishes a Solar Energy Development 
Bank with the best features from the 
administration bill and from Represent
ative NEAL'S bill. 

The administration's proposed legis
lation is a very positive contribution to 
our deliberations. This new bill combines 
the flexible interest subsidy rates of the 
administration plan with the advisory 
board and corporate powers of the Neal 
plan. Like the administration bill, it 
relies on the financial mechanism of the 
Government National Mortgage Associa
tion, which can be geared up quickly. 

This legislation follows Congressman 
NEAL'S approach by creating a five
member advisory committee with one 
representative from each of five sectors: 
The general public, the financial com
munity, the solar industry, the scientific 
community, and low-income citizens. 
Another new provision is a 5 percent set
aside to finance solar systems in low
income residences. 

The Solar Energy Development Bank 
is a vital part of a comprehensive com
mitment to transition to a solar-powered 
economy. It complements the residential 
and commercial solar tax credit passed 
last year in making solar energy even 
more attra : tive than it already is for 
many homes, businesses, and industries. 
lt will encourage Americans to invest 
now in practical solar technologies 
which will pay dividends of savings and 
security.for years and years. 

By Mr. KENNEDY: 
S. 171'7. A bill to amend certain pro

visions of title 18, United States Code, 
relating to the procedures for intercep
tion of wire or oral communications; to 
the Committee on the Judiciary. 

Mr. KENNEDY. Mr. President, today 
I am introducing a bill to amend title 
III of the Omnibus Crime Control and 
Safe Streets Act of 1968 08 U.S.C. 2510 
et seq.). This bill addresses two dis
tinct issues which arise in connection 
with the interception of wire and oral 
communications for law enforcement 
purposes: The use of a surreptitious en
try to effect an interception under title 
III and the need for authority to con
duct emergency interceptions without 
prior court approval in situations which 
involve an immediate danger of death 
or serious physical injury to a person. 
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The provisions of this bill which deal 

with surreptitious entry are designed to 
provide procedural safeguards which 
will insure informed judicial considera
tion of the need for and the reasonable
ness of the surreptitious entry as well as 
require specific oourt authorization for 
any such entry. Title III does not now 
contain such safeguards, and the Su
preme Court recently held in Dalia v. 
United States, 99 S. Ct. 1682 <1979), that 
such safeguards are not constitutionally 
mandated. 

The rationale of the court in Dalia 
was, in part, based on a finding that au
thorization for a surreptitious entry is 
implicit in an order authorizing the in
terception of oral communications. 
However, the Court did note that the 
"preferable approach" in such cases was 
for Government agencies to make ex
plicit to the authorizing court their ex
pectation that some form of surreptitious 
entry wQIUld be required to accomplish the 
interception. The Court then cited, with 
approval, the current Department of 
Justice policy regarding such entries. 
Not only do current Department of Jus
tice guidelines require its officers to in
form the Court of the need for, and to 
request the use of, a surreptitious entry 
in an application for a title III inter
ception when such an entry is required 
to execute the court order, but also the 
Department's model form for a title III 
intercept order includes a provision spe
cifically authorizing such an entry 

The U.S. National Commission for Re
view of Federal and State Laws relating 
to wiretapping and electronic surveil
lance has recommended that Title III be 
amended to provide for specific court 
authorization of surreptitious entries 
and President Carter firmly endorsed 
this recommendation in his recent pri
vacy message to the Congress. The Pres
ident's and my own support for such an 
amendment are based on the same con
viction: That requiring court authoriza
tion of surreptitious entries under title 
III is a sound policy that will limit un
necessary encroachments on individual 
privacy. The power of a Government 
agent to enter a house or office surrepti
tiously lends itself to dangerous abuse 
and must be carefully circumscribed. 

Although the fourth amendment does 
not generally require a judge, when issu
ing a warrant, to scrutinize or specifi
cal!Y authorize the particular means by 
which the warrant is to be executed I 
believe that the use of surreptitious e~
try to effect a title III interception pre
sents unique privacy considerations that 
merit such judicial involvement. First, 
the use of electronic surveillance in it
self is quite rightly viewed as one of the 
most intrusive means of obtaining evi
dence of a crime. The stringent proce
~ur~l requirements presently set forth 
m title III reflect the seriousness of the 
breach of privacy that results from the 
interception of personal communica
tions. Second, unlike the execution of a 
search warrant, the execution of an in
terception order and any attendant 

physical entry must be accomplished in 
secrecy, and thus there is no contem
poraneous notice to the occupants of the 
premises that a breach of their privacy 
has taken place. Third, where covert en
try occurs in the course of electronic sur
veillance, there is a dual encroachment 
on the individual's right to privacy, for 
not only is his conversational privacy 
violated, but his physical privacy is 
breached as well. 

The amendments dealing with surrep
titious entries require: First, that the 
applicant for a title III intercept order 
state in his application whether a sur
reptitious entry will be required to effect 
the interception and, if so, why other 
means of accomplishing the same objec
tives are not feasible; second, that the 
issuing judge determine that such entry 
is reasonably required to effect the in
terception; third, that the intercept or
der itself specifically state whether a 
surreptitious entry is authorized to exe
cute the intercept order; and fourth, that 
the Government attorney in charge of 
the investigation notify the issuing court 
of the time and method of the proposed 
entry. 

It is the purpose of these amendments, 
then, to address the unique privacy con
cerns which arise when a surreptitious 
entry is used to execute an intercept 
order under title III. It is not the pur
pose of these amendments to preclude 
the use of surreptitious entry, for at, 
times it is the only practical means of 
installing a surveillance device which 
will produce evidence of a serious crime, 
but rather to subject such entries to the 
scrutiny and approval of an informed, 
neutral judicial officer. 

A second and equally important pur
pose o! this bill is to provide statutory 
authority for an emergency interception 
of communications in life-threatening 
situations. It has long been recognized 
that exigent circumstances justify con
ducting a warrantless search, and this 
same principle should apply to the inter
ception of wire or oral communications. 
Where an interception would be author
ized under title III if there were time 
to obtain a court order, and where such 
an interception could be instrumental in 
preventing death or serious injury, as in 
a kidnaping or hostage situation, a law 
enforcement officer should have at his 
immediate disposal this valuable inves
tigative tool. 

Title III does not now permit an em
ergency interception in life-endangering 
situations. It does, however, permit such 
interceptions in an emergency situation 
which relates to "conspirrutorial activities 
threatening the national security" or 
"conspiratorial activities · characteristic 
of organized crime." The exigency of an 
immediate threat to human life is at 
least as, if not a more important rea.son 
for an emergency interception, and the 
scope of the emergency authorization 
provision, 18 U.S.C. 2518(7), should en
compass such life-endangering situa
tions. 

This bill, which has been developed 

with the full participation of the admin
istration and which has been personally 
endorsed by the President, will make 
these needed improvements to title III. 
I ask unanimous consent that the bill 
and the section-by-section analysis be 
printed in the RECORD. I also ask unani
mous consent that a letter from the Ad
ministrative Office of the U.S. Courts, 
which details the number, type and loca
tion of State and Federal intercepts for 
the past 10 years, be printed in the REC
ORD. 

There being no objeotion, the bill and 
maJterial were ordered to be printed in 
the RECORD, as follows: 

s. 1717 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 2510 of title 18, United States Code, is 
amended-

(1) in paragraph (10), by striking out 
"and" at the end thereof; 

(2) i!l paragraph (11), by striking out the 
period at the end thereof and inserting in 
lieu thereof a semicolon and "and"; and 

(3) by adding at the end thereof the fol-
lowing: ' 

"(12) 'surreptitious entry' means a physi
cal entry upon a private place or premises to 
install, repair, resposition, replace, or remove 
any electronic, mechaTuical or other device, 
and includes both covert entry and erutry 
effected by means of a ruse or subterfuge.". 

SEC. 2. Section 2518(1) of that title is 
amended-

( 1) in paragra;ph ( e), by striking out "and" 
at the end thereof; 

(2) in paragraph (f), by striking out the 
period at the end thereof and inserting in. 
lieu thereof a semicolon and "and"; and 

(3) by adding at the end thereof the fol
lowing: 

"(g) a statement whether surreptitious 
entry is required to effect the iD:terception, 
a.nd if such surreptitious entry is required, a 
statement as to why means of effecting the 
interception other than surreptitious entry 
reason.ably appear, if tried, to be unlikely 
to succeed, to be too dangerous, or to be 
impracticable.". 

SEc. 3. Section 2518(3) of that title is 
amended-

(1) in paragraph (d), by striking out the 
period at the end thereof and inserting in 
lieu thereof a semicolon and "and"; and 

(2) by adding at the end thereof the 
following: 

"(e) where the order is to authorize or 
approve a surreptitious entry, such sur
reptitious entry reasonably appears to be 
required to effect the interception because 
means of effecting the interception other 
than sur.reptitious entry reasonably appear, 
if tried, to be unlikely to succeed, to be too 
dangerous, or to be impracticable.". 

SEC. 4. Section 2518(4) of that title is 
amended-

(1) in paragraph (d), by striking out the 
"and" at the end thereof; 

(2) in paragraph (e), by striking out the 
period at the end thereof and inserting in 
lieu thereof a semicolon and "and"; and 

(3) by adding at the end thereof the 
following: 

"(f) whether surreptitious entry ls au
thorized or approved to effect the intercep
tion; and 

"(g) in any order which includes author
ization of surreptitious entry-
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"(i) the identity of the agency authorized 

to make the surreptitious entry; 
"(ii) that the attorney for the govern

ment in charge of the investigation shall, 
when practicable, notify in writing the au
thorizing judge of the proposed time and 
met hod of the entry, and when prior notice 
is not practicable, notification is to be made 
within 48 hours after such entry; and 

"(iii) that in any case in which more 
't.han one entry is necessary to install the 
device, or in which re-entry is necessary to 
repair, reposition, or replace the device, the 
attorney for the government in charge of 
the investigation shall, when practicable, 
notify in writing the authorizing judge prior 
to such re-entry of the reasons which neces
sitate the re-entry, and when prior notice is 
not practicable, such notification is to be 
made within 48 hours after the re-entry and 
is to describe the ;reasons which necessitated 
the re-entry and why prior notification was 
not practicable.". 

SEc. 5. Section 2518(7) of that title is 
amended-

(1) by amending paragraph (a) to read 
as follows: 

"(a) an emergency situation exists that 
involves-

.. (i) immediate danger of death or serious 
physical injury to any person, 

" (ii) conspiratorial activities threatening 
the national security interest, or 

"(iii) conspiiratorial activities characteris
tic of organized crime, 
that requires a wire or oral communication 
to be intercepted before an order authoriza
ing such interception can, with due dili
gence, be obtained, and"; and 

(2) by inserting a comma and "and may 
make any surreptitious entry required to 
effect such interception," immedia.tely be
fore "if an application for an order". 

SEC. 6. Section 2519(1) of that title is 
amended-

( 1) by inserting immediately after para
graph (e) the following: 

"(f) the fact that a surreptitious entry 
to effect the interception was authorized or 
approved, the number of such entries made, 
and the purpose, either to install, repair, 
reposition, replace, or ;remove the intercep
tion device, for each such entry;"; and 

(2) by redesignating paragraphs (f) and 
(g) as paragraphs (g) and (h), respectively. 

SEC. 7. Section 2519(2) of that title is 
amended in paragraph (a) by striking out 
"(g)" and by inserting in lieu thereof "(h)". 

SECTION-BY-SECTION ANALYSIS 
Section one. This section amends section 

2510 of Title 18, which sets forth the defini
tions of the terms employed in Title III, by 
defining the term "surreptitious entry". 
"Surreptitious entry" is defined to mean a 
"physical entry upon a private place or 
premises to install, repair, reposition, re
place, or remove any electronic, mechanical, 
or other device". "Electronic, mechanical, or 
other device" is already defined in section 
2510 to reach those devices which are used 
to intercept wire or oral communications. 

The term "surreptitious entry" includes 
both covert entries and entries effected by 
ruse or subterfuge. Thus, the procedures 
governing surreptitious entry are to be fol
lowed whether the anticipated mode of entry 
is a physical break-in or the use of a pretext 
such as a bomb scare or utilities inspection. 
Inasmuch as each of these modes of gaining 
entry constitute physical intrusions into 
private premises, it is appropriate that spe
cific court authorization for either type of 

entry be sought. Indeed, the Court in Dalia 
v. United States, 99 S. Ct. 1682 (1979) , was 
of the opinion that both modes of entry 
were equally intrusive. 

It is not intended that "surreptitious 
entry" include an entry which has been au
t horized by an occupant of the premises, or 
which a person, such as a landlord or com
mon carrier has been directed to cooperate 
with the officers executing the order pursu
ant to section 2518(4). However, in the later 
case, if an ent ry on to the private premises 
is required, such entry must be authorized 
by the court. Nor are any ent ries onto public 
places intended to be characterized as "sur
reptitious" entries, even though a ruse or 
subterfuge might b~ used to protect the se
curity of the interception or the safety of the 
officers. 

Section two. 18 U.S.C. 2518(1) describes 
the information which must be included in 
an applicat ion for an order authorizing or 
approving the intercept ion of wire or oral 
communications. Section two of the bill 
would amend current section 2518(1) by re
quiring that the application state whether 
surreptitious entry is required to effect the 
interception, and if so why means of effect
ing the interception other than surreptitious 
entry, reasonably appear, if tried, to be un
likely to succeed, to be too dangerous, or to 
be impracticable. 

The provisions of section two would alert 
the issuing judge of the fact that a surrep
titious entry was anticipated, and would 
supply him with sufficient information to de
termine whether the use of surreptitious 
entry to effect the interception was justified. 

These amendments to 18 U.S.C. 2518(1) 
would not require the applicant to demon
strate that surreptitious entry is the only 
means of effecting the interception. Rather, 
he need only demonstrate thart alternative 
means appear to be unlikely to succeed, to 
be too dangerous, or to be impracticable. For 
example, the use of an external monitoring 
device may be impracticable if it is not avail
able to the officers applying for the order, if 
they do not have the technical expertise to 
operate it, if it is known to be unreliable, or 
if the configuration of the premises is be
lieved to make it ineffective. 

The interception of oral communioations 
generally can be accomplished only by in
stalling a concealed survcillanoe device, and 
in most instances, surreptitious entry is 
necessary to install the device. Nonetheless, 
in such a situation, the applicant should 
briefiy state why the use of alternative means 
of effecting the interception are not feasible 
or as equally effective. On the other hand, in
terception of wire communioations generally 
does not require the use of surreptitious en
try since e·xterior lines may be tapped. If a 
situation should arise in which it is necessary 
to use surreptitious entry to effect the in
terception of wire communications, the ap
plicant should explain why traditional non
instrusive methods cannot be employed. 

Section three. Section three sets forth the 
findings that must be made by the issuing 
court as a prerequisite to issuing an order 
which authorizes or approves the use of sur
reptitious entry."I'his amendment to 18 U.S.C. 
2518(3), which currently states the required 
findings that must be made before an order 
authorizing or approving the interception of 
wire or oral communications may be issued, 
provides that authorization or approval of 
surreptitious entry must be based on a find
ing that such entry reasonably appears to be 
required to effect the interception because 
means of effecting the interception other 
than surreptitious entry re.asonably appear, 
if tried, to be unlikely to succeed, to be too 
dangerous, or to be impracticable. 

The issuing judge is not required to find 
that surreptitious entry is the only mea.ns 
of effecting the interception in order to au
thorize suoh an entry. While there may: exist 
highly sophisticaced devices which are cap
able, in certain circumstances, of external 
interception of oral communications, these 
devices are still ln the experimental stages, 
are highly expensive, often unreliable, a.nd 
are not generally available to or used by law 
enforcement agencies. It is recognized that 
implantation of concealed surveillance de
vices is, in most Instances, the only generally 
available and feasible means of intercepting 
oral communications. Hence, the use of ex
ternal devices to monitor oral communica
tions is generally "impractical" or "unlikely 
to succeed", and therefore, it is likely that 
surreptitious entry to install a microphone on 
the premlses identified in the order will be 
"required" to effect the interception. 

Section four. Section four of the bill 
amends 18 U.S.C. 2518(4) to require that the 
order authoriz·ing or approving the intercep
tion specifically state whether surreptitious 
entry to effect the interception is authorized . 
The Supreme Court held in Dalia v. United 
States 99 S. Ct. 1682 (1979), that, while judges 
issuing Title III interception orders had the 
power to authorize such entries, the Fourth 
Amendment did not require that the order 
specifically authorize such entry. The Court's 
reasoning was that an order authorizing in
ter·ception of oral communications implicitly 
authorized a surreptitious entry to position 
a device that would intercept the targeted 
conversations. These amendments will ensure 
that the issuing court is, in fact aware that 
surreptitious entry will be used to effect an 
interception and that the court specifioally 
authorizes a surreptitious entry in the inter
ception order. 

In addition to requiring that the order 
state whether surrept'itdous entry is au
thorized, secUon four provides that the in
terception order shall identify the agency 
authorized to make the entry, and tha.t the 
order shiall require the governmerut attorney 
supervising the interception to notify the 
issuing coill't in writing of the proposed 
time and methOd of the initial entry, and 
of any subsequent entcy and the purpose. 
therefor, i.e., either to repair, reposl.tion,1 
replace or remove the device. The statement 
of the proposed method of entry need only 
indicate whether contemplated entry is to be 
gained by a ruse, a subterfuge , by a physical 
break-in, or some other method, and need 
not detail every aspect of the mode of entry, 
such as the tools employed, although the 
judge may request more detailed informa
tion if he so desires. However, this notifica
tion would not preclude the offioeTS execut
ing the order from using a different method 
of entry which, at the last minute proves 
to be safer, more secretive or more effec
tive. 

Where prior nottce to the issuing court 
is not practicable or whe.re a method dif
ferent from that originally contemplated is 
employed, a notice to the issuing court must 
be given within forty-eight hours after the 
entry. The purpose of these notification pro
visions is to supply the issuing judge with 
sufficient information so thait he ma.y moni
tor the use of the surrep.titious entry. I! it 
a.ppears that the authority to c·onduct sur
reptiUous entry is being aibused, the is
suing judge may p.lace restrictions on a.ny 
further such entries, or may modify his 
initial order, if aippropriaite. 

The notification provisions will not re
quire the submission of ain appliootion for, 
or the en.try of, a new ordeT to authorize 
additional surreptitious entries after the 
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initial entry to replace, reposition, or re
move an interception device in the course of 
a single interception. Inasmuch as "sur
reptitious entry" is defined to include an 
entry made for the purposes of installing~ 
repairing, repositioning, replacing, or remov
ing an interception device, an order au
thorizing "surreptitious entry" would include 
a grant of authority to make such subse
quent entries. However, the government at
torney would be required to notify the ls
Auing court of the contemplated entry. 

Section five. The authorimtion of emer
gency interceptions without prto:r court ap
proval 1S governed by section 2518(7),~ 

of Title 18. Section five of this bill con
tains two amendments to section 2518(7). 
Currently, this section of Title III perrr:its 
the authorization of an interception with
out a prior oourt order in only two instances: 
first, when an emergency situation exists 
with respect to "conspiratorial activities 
threatening the national security" and 
second, when such an emergency exists with 
respect to "conspiratorial activities charac
teristic of organized crime". Section five of 
the bill would add as a third permissible 
basis for the authorization of an emergency 
intercep.t.ion the existence of .a situation 
which involves an immediate danger of 
deaith or serious physical injury. The other 
requirements governing emergency intercep
tlons set forth in se.otion 2518(7) would re
main unchanged. These current requiTe
ments include a prov·ision that there must 
have existed •sufficient grounds that a oourt 
order could have been obtained but for the 
!aict tha.t the emergency sl.tuation requdred 
1mmed11ate action, and that an a.pplication 
for ·an order approving the interception be 
made within forty-eight hours. 

It is a well established principle that the 
eX:istence of exigent circumstances requiring 
immediate action is justification for conduct
ing a warrantless search. There is no rea
son why this same p.rinciple should not ap
ply in the airea of interception of communica-

tions, particularly in view of the narrowly 
drawn basis for emergency authorization set 
forth in this amendment. Certainly, an im
mediate threat of danger to human life is 
an equally, if not a more compelling justifica
tion for emergency interception than the 
current statutory basis set O'Ut in section 
21518(7). 

Situations have arisen and may again arise 
in which terrorists or a felon while holding 
hostages, use an available telephone to ar
range with associates a strategy to force ac
tion on their demands or a plan of escape. 
In such a situation, interception of com
munications may be necessary to protect the 
lives of the hostages, yet time for obtaining 
a court order is not available. This amend
ment to section 2518(7) of Title 18 would 
make it clear that an emergency interception 
may be authorized without prior court ap
proval when there is imminent danger to 
human life. 

The second amendment to section 2518 
(7) contained in section five of this b1Il 
simply provides that an emergency intercep
tion authorized under 18 U.S.C. 2518(7) may 
be effected by means of a surreptitious entry. 
As under current law, an application for an 
order approving an emergency interception 
must be made within forty-eight hours, and 
the application and the order, if granted, 
would be required to conform with the pro
visions set forth in this b1ll concerning sur
reptitious entry, if such an entry were made 
in the course of an emergency interception. 

Section six. Section 2519 of Title 18 cur
rently provides that certain information con
cerning Title III interceptions be reported to 
the Administrative Office of the United States 
Courts. Section six of this bill would amend 
18 U.S.C. 2519 to require that the number 
and purpose of surreptitious entries made in 
the course of an interception also be included 
in the reported information. The statement 
of the purpose of the surreptitious entry wm 
simply indicate whether the entry was made 
to install, repair, reposition, replace, or re-

move the device. This information would be 
available in the written notices filed with the 
issuing judge in accordance with the proposed 
amendment to 18 U.S.C. 2518(4). 

Compilation of this data will enable Con
gress and others interested in the use of 
eJ.vesdropping for law enforcement purposes 
to assess the extent to which surreptitious 
entries are used to effect Title III intercep
tions. 

Section seven. This section corrects the 
paragraph references in section 2519(2) to 
reflect the addition of a new paragraph two, 
and redesignation of current paragraphs of, 
section 2519(1) in section six of the b111. 

ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS, 

Washington, D.C., August 31, 1979. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, Dirksen Senate Office Building, 

Washington, D.C. 
DEAR SENATOR KENNEDY: In response to 

your request of August 28, 1979, we have pre
pared tables on the number of state and 
federal intercepts installed, by location and 
type, during calendar years 1968 through 
1978. The tables are as follows: 

1. Table 1, State and Federal Phone Wire 
Intercepts Installed, by Location, for the 
Years 1968 through 1978; 

2. Table 2, State and Federal Microphone
Eavesdrop Intercepts Installed, by Location, 
for the Years 1968 through 1978; 

3. Table 3, State and Federal Phone Wire/ 
Microphone Eavesdrop Intercepts Installed, 
by Location, for the Years 1968 through 1978; 
and 

4. Table 4, State and Federal Intercepts In
stalled Using Other Types of Surveiilance, 
by Location, for the Years 1968 through 1978. 

In addition we are enclosing a copy of the 
report instructions, the docket set, and the 
Wiretap Report for calendar year 1978. 

Sincerely yours, 
JAMES A. MCCAFFERTY. 

Enclosures. 

TABLE 1.-STATE AND FEDERAL PHONE WIRE INTERCEPTS INSTALLED, BY LOCATION, FOR 
THE YEARS 1968 THROUGH 1978 1 

TABLE 2.-STATE AND FEDERAL MICROPHONE-EAVESDROP INTERCEPTS INSTALLED 
BY LOCATION, FOR THE YEARS 1968 THROUGH 1978 t 

Location Location 

Single-
Jurisdiction Total Apart- Multi- Com bi- Jurisdiction 

Single 
Total family Apart- Multi- Combi-

and year installed 
family 

dwelling ment dwelling Business nation 2 Other and year installed dwelling ment dwelling Business nation 2 Other 

Total Federal 
and State __ _ 6, 096 2, 527 l, 600 397 1, 012 320 230 

Total Federal__ 1, 160 424 308 48 163 179 38 

1968 _______________________________________ __________ ___ _____________________________ _ 
1969____________ 27 10 7 3 7 ------- --- ----------
1970___ _________ 171 49 56 4 33 22 7 
1971______ ______ 270 115 78 11 30 27 9 
1972_ ___ _____ ___ 187 64 57 10 14 31 11 
1973_______ _____ 105 41 29 6 13 15 1 
1974_______ _____ 97 36 20 5 14 20 2 
1975__________ __ 83 26 23 4 11 18 1 
1976_______ _____ 109 44 26 1 14 20 4 
1977_ ___________ 57 16 8 3 9 18 3 
1978___________ _ 54 23 4 1 18 8 ----------

Total State ____ 4, 936 2, 113 1, 292 349 849 141 192 

1968 ____________ 147 57 44 6 40 -- ---------------- - -
1969__ _ - - - - -- - - - 222 110 55 9 45 3 ----------1970 ____________ 367 144 91 34 70 8 20 1971 ____________ 483 219 124 30 90 9 11 1972 ____________ 592 276 149 43 86 10 28 
1973__ __________ 626 243 186 48 102 11 36 
1974 ____________ 536 204 123 51 lll 22 25 
1975 ____________ 537 224 154 28 92 22 17 
1975 ____________ 472 200 125 49 67 12 19 
1977 ____________ 498 220 136 25 70 26 21 1978 ____________ 456 216 105 26 76 18 15 

1 1968 data covers the period June 20 to Dec. 31, 1968. All other data is for the entire calendar 
year. 

2 Combination refers to the number of authorized interceptions where more than 1 location 
was reported. 

Source: Prepared by the Administrative Office of the U.S. Courts, Statistical Analysis and Reports 
Division, Washington, D.C. 20544. 

Total Federal 
and State____ 282 38 137 77 

=============================================== 
Total Federal_ _ 79 11 43 14 

!!!!~ ~~ ~~ ~~ ~~ ~~ ~ -------r~~ ~~ ~~ ~~ ~= == == == =1 =~ ~~ ~~ ~~~~ ~ --- ----r ~~ ~~ ~~ ~~ ~= == = = = = = = ~ 
1972____________ 5 ---------- 2 ---------- 2 ---------- 1 
1973_ ______ _____ 12 2 1 -- - ------- 5 __________ 4 
1974__________ __ 10 1 ---------- 1 7 ---------- 1 
197!>_____ _____ __ 11 1 3 ---------- 5 1 1 
1976___ _____ ____ 10 ----- ----- 1 ---------- 5 1 3 
1977_____ __ _____ 9 2 1 1 4 ---------- 1 
1978__ __________ 13 ---------- 1 1 10 ------- --- 1 

Total State____ 203 13 27 3 94 3 63 

1968 _________________________________________________________________________________ _ 
1969____________ 14 ---------- 1 ---------- 8 -- ----- - -- 5 
1970____________ 18 ---------- 4 1 6 __________ 7 
1971____________ 12 1 1 - --------- 4 ---------- 6 
1972 ____________ 24 1 2 - --------- 7 1 13 
1973____ ___ _____ 36 7 6 ---------- 14 ---------- 9 
1974_ ___________ 26 ---------- 6 1 14 1 4 

mL========= ~~ · 1 --------~-========== 
1

~ --------i- ~ 
1977___ ________ _ 17 2 2 1 5 ---------- 7 
1978____________ 14 ------------------------------ 12 ---------- 2 

1 1968 data covers the period June 20 to Dec. 31, 1968. All other data is for the entire calendar 
year. 

2 Combination refers to the number of authorized interceptions where more than 1 location 
was reported. 

Source: Prepared by the Admini~trative Office of the ·U.S. Courts, Statistical Analysis and 
Reports Division, Washington, D.C. 20544. 
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TABLE 3.-STATE AND FEDERAL PHONE WIRE/MICROPHONE EAVESDROP INTERCEPTS 
INSTALLED, BY LOCATION, FOR THE YEARS 1968 THROUGH 19781 

TABLE 4.-STATE AND FEDERAL INTERCEPTS INSTALLED USING OTHER TYPES OF SUR
VEILLANCE, BY LOCATION, FOR THE YEARS 1968 THROUGH 1978 1 

Location Location 

Single 
Multi- Com bi- Apart- Multi-

Jurisdiction Total family Apart-
and year installed dwelling ment dwelling Business nation 2 Other 

Jurisdiction 
and year 

Total 
installed 

Sin~le 
family 

dwelling ment dwelling Business 
Combi
nation 2 Other 

Total Federal 
Tot~I Federal 42 20 and State •••• 203 22 34 80 and State.... 5 ----------

========================================= 
·, :>tal Federal •. 103 47 36 Total Federal. _ 1 ------------------------------

rn~t == == == ====-- -- -- --z-== == == == == == == == == == == == == == ==== == == == ==-- -- -- --2· == == == == == rn~~-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ------ --

111;;::::~!!!'.! 1! =; ___ :=-!= ::::::::!: ~::'.'.~~:,: 1-- -- -- --1-;: ;: ~:~:~1 Ill!;:;!;:;;::::~:~: ~::::::;~:~:~:,;;!iii!iil!i!i!!~;:1: ;;:1:: :;!!!! ~=!::~,::::~::::~, 
Total State ___ _ 26 5 ----------

mt==========-- -- ---~r -- -- --·· r ·· -- --·· r == == == == ==-- -- -- ·· r == == == == == == == == == =i 
1971 8 1 2 1 1 ---------- 3 

m1mmmm :1 ========!= 1 ~~==~~==1= t ========i==========l 
1977 7 2 1 1 2 1 ----------
1978============ 7 1 ---- ------------ ---- 3 1 2 

1 1968 data covers the period June 20 to Dec. 31, 1968. All other data is for the entire calendar 

ye:~ombination refers to the number of authorized interceptions where more than one location 
was reported. 

11968 data covers the period June 20 to Dec. 31, 1968. All other data is for the entire calendar 
year. 

2 Combination refers to the number of authorized interceptions where more than one location 
was reported. 

Source: Prepared by the Administrative Office of the U.S. Courts, Statistical Analysis and Reports 
Division, Washington, D.C. 20544. 

. S?~rce : Pre~ared by the Administrative Office of the U.S. Courts, Statistical Analysis and Report 
D1v1s1on, Washington, D.C. 20544. 

ADDITIONAL COSPONSORS 
s . 43 

At the request of Mr. HATCH, the Sen
ator from Iowa <Mr. JEPSEN), the Sen
ator from Louisiana <Mr. JOHNSTON), 
the Senator from Pennsylvania <Mr. 
SCHWEIKER) ' the Senator from Missis
sippi (Mr. STENNIS), the Senator from 
Georgia (Mr. TALMADGE)' and the Sen
ator from Nebraska <Mr. ZoRINSKY) 
were added as cosponsors of S. 43, the 
National Ski Patrol System Recognition 
Act. 

s. 91 

At the request of Mr. THURMOND, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of S. 91, a bill 
to amend title 10, U.S. Code, to remove 
certain inequities in the survivor benefit 
plan provided for under chapter 73 of 
such title, and for other purposes. 

s. 105 

At the request of Mr. WALLOP, the 
Senator from Maryland <Mr. MATHIAS) 
was added as a cosponsor of S. 105, the 
Parental Kidnaping Prevention Act of 
1979. 

s . 391 

At the request of Mr. ROTH, the Sen
ator from New Hampshire (Mr. DURKIN) 
was added as a cosponsor of S. 391, a 
bill to limit the burden reporting re
quirements placed on small businesses 
to provide for the pilot testing of report~ 
ing forms issued or required by the Fed
eral Government, to establish procedures 
for the reduction of the reporting bur
den upon small businesses on a continu
ing basis, and for other purposes. 

s. 600 

At the request of Mr. KENNEDY, the 
Senator from New Hampshire <Mr. 
DURKIN) was added as a cosponsor of 
S. 600, the Small and Independent Busi
ness Protection Act of 1979. 

s. 616 

At the request of Mr. DOLE, the Sen
ator from North Carolina (Mr. HELMS) 
and the Senator from Maryland (Mr. 
MATHIAS) were added as cosponsors of 
S. 616, a bill to amend the Internal Reve
nue Code to allow a deduction for con
tributions for the construction or main
tenance of buildings housing fraternal 
organizations. 

s. 625 

At the request of Mr. WALLOP, the Sen
ator from Indiana (Mr. LUGAR) was 
added as a cosponsor of S. 625, a bill to 
amend the Federal Mine Safety and 
Health Amendments Act of 1977. 

s. 655 

At the request of Mr. WEICKER, the 
Senator from South Carolina (Mr. HOL
LINGS) was added as a cosponsor of S. 
655, the Small Business Investment In
centive Act. 

s. 731 

At the request of Mr. SCHWEIKER, the 
Senator from Pennsylvania (Mr. HEINZ) 
was added as a cosponsor of S. 731, a bill 

-to amend titles XVIII and XIX of the 
Social Security Act to strengthen the 
capabilities of the States and the Fed
eral Government to detect medicaid 
fraud and abuse. 

s. 879 

At the request of Mr. CHILES, the Sen
ator from Florida <Mr. STONE) was added 

as a cosponsor of S. 879, a bill to provide 
lump sum death benefits for certain Fed
eral law officers and firefighters killed in 
the line of duty. 

s. 1004 

At the request of Mr. BENTSEN, the 
Senator from Nebraska <Mr. ZoRINSKY) 
was added as a cosponsor of S. 1004, a bill 
to suspend the duty on freight cars until 
the close of June 30, 1981. 

s. 1246 

At the request of Mr. KENNEDY, the 
Senator from New Hampshire (Mr. DUR
KIN) was added as a cosponsor of S. 1246, 
the Energy Antimonopoly Act of 1979. 
S. 1252, S. 1253, S . 1254, S. 1255, S. 1256, AND 

s. 1257 

At the request of Mr. BENTSEN, the 
Senator from South Carolina (Mr. HOL
LINGS) and the Senator from Indiana 
<Mr. LUGAR) were added as cosponsors 
of S. 1252, S. 1253, S. 1254, S. 1255, S. 
1256, and S. 1257, bills to increase 
productivity. 

s. 1269 

At the request of Mr. SCHWEIKER, the 
Senator from New York (Mr. MOYNI
HAN) was added as a cosponsor of S. 
1269, a bill to amend the Urban Mass 
Transportation Assistance Act of 1964 
with respect to reduced fare ridership 
for elderly or handicapped persons. 

s. 1295 

At the request of Mr. CULVER, the Sen
ator from Arkansas <Mr. BUMPERS) was 
added as a cosponsor of S. 1295, the 
Senior Citizens Health Insurance Re
form Act of 1979. 
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s. 1411 

At the request of Mr. CHILES, the Sen
ator from South Carolina (Mr. HOL
LINGS) and the Senator from Indiana 
(Mr. LUGAR) were added as cosponsors 
of S. 1411, a bill to improve the economy 
and efficiency of the Government and 
the private sector by improving Federal 
information management. 

s. 1433 

At the request of Mr. PACKWOOD, the 
Senator from Florida <Mr. CHILES), the 
Senator from Tennessee <Mr. SASSER), 
and the Senator from New York (Mr. 
MOYNIHAN) were added as cosponsors of 
S. 1433, a bill to improve the certification 
process used by the Federal Aviation Au
thority for passenger airplanes. 

s. 1475 

At the request of Mr. BENTSEN, the 
Senator from New York (Mr. JAVITS), the 
Senator from Indiana <Mr. LUGAR), and 
the Senator from South Carolina <Mr. 
THURMOND) were added as cosponsors of 
S. 1475, a bill to amend the Internal 
Revenue Code of 1954 to provide tax 
incentives to encourage the creation and 
growth of new and innovative firms. 

s. 1481 

At the request of Mr. WEICKER, the 
Senator from South Carolina <Mr. HOL
LINGS) was added as a cosponsor of S. 
1481, the Small Business Participating 
Debenture bill. 

s. 1505 

At the request of Mr. COCHRAN, the 
Senator from Maryland <Mr. MATHIAS) 
was added as a cosponsor of S. 1505, to 
amend the IRC to provide that the 
amount of a deduction in the case of a 
disaster loss shall be increased by an 
amount computed with regard to the 
replacement cost of property lost in the 
disaster. 

s. 1523 

At the request of Mr. THURMOND, the 
Senator from Tennessee <Mr. BAKER) 
was added as cosponsors of S. 1523, a bill 
to amend title 38, United States Code, 
to establish demonstration centers of 
geriatric research, education, and clin
ical operations within the Veterans' Ad
ministration. 

s. 1571 

At the request of Mr. PACKWOOD, the 
Senator from Wisconsin <Mr. NELSON), 
the Senator from Texas <Mr. BENTSEN), 
and the Senator from Massachusetts 
<Mr. TsoNGAs), were added as cospon
sors to S. 1571, a bill to amend the In
ternal Revenue Code to provide in
creased incentives for the utilization of 
alternative energy sources. 

s. 1576 

At the request of Mr. BAKER (for Mr. 
JEPSEN), the Senator from Mississippi 
<Mr. COCHRAN) was added as a cospon
sor of S. 1576, a bill to amend the Na
tional Labor Relations Act to provide for 
a freedom of choice in labor relations for 
full-time and part-time secondary and 
college students by exempting them 

CXXV--1445-Part 18 

from compulsory union membership, and 
for other purposes. 

s. 1577 

At the request of Mr. BAKER (for Mr. 
JEPSEN), the Senator from Mississippi 
(Mr. CocHRAN) was added as a cospon
sor of S. 1577, a bill to preserve and pro
tect the free choice of individual em
ployees to form, join, or assist labor or
ganizations, or to refrain from such ac
tivities. 

s. 1658 

At the request of Mr. JAVITS, the Sen
ator from Rhode Island <Mr. PELL) and 
the Senator from West Virginia <Mr. 
RANDOLPH) were added as cosponsors of 
S. 1658, the Asbestos School Hazard De
tection and Control Act of 1979. 

s. 1680 

At the request of Mr. HATCH, the Sen
ator from Wyoming <Mr. SIMPSON), the 
Senator from Nevada <Mr. LAXALT) and 
the Senator from Wyoming <Mr. WAL
LOP) were added as cosponsors of S. 1680, 
a bill to provide for the cession and con
veyance to the States of federally owned 
unreserved, unappropriated funds, and 
to establish policy, methods, procedures, 
schedules, and criteria for such transfers. 

SENATE JOINT RESOLUTION 85 

At the request of Mr. SCHWEIKER, the 
Senator from Florida <Mr. CHILES) was 
added as a cosponsor of Senate Joint 
Resolution 85, to authorize and request 
the President to proclaim the week of 
September 16-22, 1979, as "National 
Meals on Wheels Week." 

SENATE JOINT RESOLUTION 100 

At the request of Mr. SASSER, the Sen
ator from Mississippi <Mr. COCHRAN), 
the Senator from Louisiana <Mr. JOHN
STON), the Senator from Indiana <Mr. 
LUGAR), and the Senator from California 
<Mr. CRANSTON) were added as cospon
sors of Senate Joint Resolution 100, to 
authorize the President to proclaim 
May 1, 1980 as National Bicycling Day. 

SENATE RESOLUTION 216 

At the request of Mr. PROXMIRE, the 
Senator from North Dakota <Mr. BUR
DICK) and the Senator from Arkansas 
<Mr. BUMPERS) were added as cospon
sors of Senate Resolution 216, relating to 
the construction of the Senate office 
buildings. 

SENATE CONCURRENT RESOLU
TION 36-0RIGINAL CONCURRENT 
RESOLUTION REPORTED DURING 
THE RECESS REVISING THE CON
GRESSIONAL BUDGET FOR FIS
CAL YEARS 1980, 1981, AND 1982 

Mr. MUSKIE, from the Committee on 
the Budget, pursuant to the order of 
the Senate on August 3, 1979, reported 
the following original resolution on Au
gust 24, 1979: 

s. CON. RES. 36 

Resplved by the Senate (the House of 
Representatives concurring), That the Con
gress hereby determines and declares, pur-

suant to subsection 310(a) of the Congres
sional Budget Act of 1974, that: 

In order to achieve a balanced budget In 
fiscal year 1981, the following budgetary 
levels are appropriate for the fiscal years be
ginning on October 1, 1979, October 1, 1980, 
and October 1, 1981-

(a) the recommended level of Federal rev-
enues is as follows: 

Fiscal year 1980: $514,700,000,000; 
Fiscal year 1981: $603,600,000,000; 
Fiscal year 1982: $658,400,000,000; 

and the amount by which the aggregate 
levels of Federal revenues should be in
creased or decreased is as follows: 

Fiscal year 1980: +$2,000,000,000; 
Fiscal year 1981: +$9,700.000.000; 
Fiscal year 1982: -$38,700,000,000; 
(b) the appropriate level of total new 

budget authority is as follows: 
Fiscal year 1980: $632,200,000,000; 
Fiscal year 1981: $649,200,000,000; 
Fiscal year 1982: $722 ,500,000,000; 
(c) the appropriate level of total budget 

outlays is as follows: 
Fiscal year 1980: $542,700,000,000; 
Fiscal year 1981: $588,600,000,000; 
Fiscal year 1982: $632,800,000,000; 
(d) the amount of the deficit or surplus 

in the budget which is appropriate in the 
light of economic conditions and all other 
relevant factors is as follows: 

Fiscal year 1980: -$28,000,000,000; 
Fiscal year 1981: +$15,000,000,000; 
Fiscal year 1982: +$25,600,000,000; 
(e) the appropriate level of the public 

debt is as follows: 
Fiscal year 1980: $887,400,000,000; 
Fiscal year 1981: $906 ,200,000,000; 
Fiscal year 1982: $921,400,000,000; 

the amount by which the temporary statu
tory limit on such debt should be accord
ingly increased is as follows: 

Fiscal year 1980: $57,400 ,000,000; 
Fiscal year · 1981: $76,200,00,000; 
Fiscal year 1982: $91,400,000,000. 
SEc. 2. Based on allocations of the appro

priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (b) and (c) of the preceding sub
section of this resolution, the Congress 
hereby determines and declares pursuant to 
subsection 310(a) of the Congressional 
Budget Act of 1974 that, for the fiscal years 
beginning on October 1, 1979, October l, 
1980, and October 1, 1981, the appropriate 
level of new budget authority and the esti
mated budget outlays for each major func
tional category are respectively as follows: 

(a) National Defense (050): 
Fiscal year 1980: 
(A) New budget authority, $136,800,000,-

000; 
(B) Outlays, $127,400,000,000. 
Fiscal year 1981: 
(A) New budget authority, $147,300,000,-

000; 
(B) Outlays, $138,300,000,000. 
Fiscal year 1982: 
(A) New budget authority, $159,000,000,-

000; 
(B) Outlays, $148,900,000,000. 
(b) International Affairs (150): 
Fiscal year 1980: 
(A) New budget authority, $13,100,000,000; 
(B) Outlays, $8,300,000,000. 
Fiscal year 1981 : 
(A) New budget authority, $14,000,000,000; 
(B) Outlays, $e.700,000,000. 
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Fiscal year 1982: 
(A) New budget authority, $14,900,000,000; 
(B) Outlays, $8,700,000,000. 
(c) General Science, Space, and Technol-

ogy (250): 
Fiscal year 1980: 
(A) New budget authority, $5 ,900,000,000; 
(B) Outlays, $5,700,000,000. 
Fiscal year 1981: 
(A) New budget authority, $5,900,000,000; 
(B) Outlays, $5,800,000,000. 
Fiscal year 1982: 
(A) New budget authority, $5,600,000,000; 
(B) Outlays, $5,700,000,000. 
(d) Energy (270): 
Fiscal year 1980: 
(A) New budget authority, $41,000,000,000; 
(B) Outlays $7,000,000,000. 
Fiscal year 1981: 
(A) New budget authority, $4,700,000,000; 
(B) Outlays, $7,600,000,000. 
Fiscal year 1982: 
(A) New budget authority, $24,200,000,000; 
(B) Outlays, $9,500,000,000. 
(e) Natural Resources and Environment 

(300): 
Fiscal year 1980: 
(A) New budget authority, $12,700,000,000; 
(B) Outlays, $11,900,000,000. 
Fiscal year 1981: 
(A) New budget authority, $13,400,000,000; 
(B) Outlays, $12,700,000,000. 
Fiscal year 1982: 
(A) New budget authority, $14,100,000,000; 
(B) Outlays, $13,500,000,000. 
(f) Agriculture (350) : 
Fiscal year 1980: 
(A) New budget authority, $5,000,000,000; 
(B) Outlays, $2,600,000,000. 
Fiscal year 1981: 
(A) New budget authority, $4,800,000,000; 
(B) Outlays, $3,200,000,000. 
Fiscal year 1982: 
(A) New budget authority, $3,900,000,000; 
(B) Outlays, $3,600,000,000. 
(g) Commerce and Housing Credit (370): 
Fiscal year 1980: 
(A) New budget authority, $6,800,000,000; 
(B) Outlays, $3,000,000,000. 
Fiscal year 1981: 
(A) New budget authority, $5,900,000,000; 
(B) Outlays, $3,500,000,000. 
Fiscal year 1982: 
(A) New budget authority, $6,200,000,000; 
(B) Outlays, $3,200,000,000. 
(h) Transportation (400): 
Fiscal year 198\l: 
(A) New budget authority, $19,500,000,000; 
(B) Outlays, $18,600,000,000. 
Fiscal year 1981: 
(A) New budget authority, $21,700,000,000; 
(B) Outlays, $19,800,000,000. 
Fiscal year 1982: 
(A) New budget authority, $20,400,000,000; 
(B) Outlays, $20,800,000,000. 
(1) Community and Regional Development 

(450): 
Fiscal year 1980: 
(A) New budget authority, $8,900,000,000; 
(B) Outlays, $8,400,000,000. 
Fiscal year 1981: 
(A) New budget authority, $9,900,000,000; 
(B) Outlays, $9,200,000,000. 
Fiscal year 1982: 
(A) New budget authority, $9,500,000,000; 
(B) Outlays, $9,600,000,000. 
(J) Education, Training, Employment, and 

Social Services ( 500) : 

Fiscal year 1980: 
(A) New budget authority, $29,700,000,000; 
(B) Outlays, $30,500,000,000. 
iFlscal year 1981: 
(A) New budget authority, $30,400,000,000; 
(B) Outlays, $30,000,000,000. 
Fiscal year 1982: 
(A) New budget authority, $30,300,000,000; 
(B) Outlays, $30,000,000,000. 
(k) Health (550): 
Fiscal year 1980: 
(A) New budget authority, $58,800,000,000; 
(B) Outlays, $54,200,000,000. 

iFlscal year 1981: 
(A) New budget authority, $70,500,000,000; 
(B) OUtlays, $61,100,000,000. 
Fiscal year 1982: 
(A) New budget authority, $82,100,000,000; 
(B) Outlays, $68,100,000,000. 
(1) Income Security (600): 
Fiscal year 1980: 
(A) New budget authority, $216,600,000,000; 
(B) Outlays, $188,400,000,000. 
Fiscal year 1981: 
(A) New budget authority, $243,300,000,000; 
(B) Outlays, $210,500,000,000. 
Fiscal year 1982: 
(A) New budget authority, $273,500,000,000; 
(B) Outlays, $233,000,000,000. 
(m) Veterans Benefits and Services (700): 
Fiscal year 1980: 
(A) New budget authority, $21,200,000,000; 
(B) Outlays, $20,500,000,000. 
Fiscal year 1981: 
(A) New budget authority, $21,800,000,000; 
(B) Outlays, $21,400,000,000. 
Fiscal year 1982: 
(A) New budget authority, $22,600,000,000; 
(B) Outlays, $22,500,000,000. 
(n) Administration of Justice (750): 
Fiscal year 1980: 
(A) New budget authority, $4,200,000,000; 
(B) Outlays, $4,400,000,000. 
Fiscal year 1981 : 
(A) New budget authority, $4,400,000,000; 
(B) Outlays, $4,500,000,000. 
Fiscal year 1982: 
(A) New budget authority, $4,500,000,000; 
(B) Outlays, $4,500,000,000. 
(o) General Government (800): 
Fiscal year 1980: 
(A) New budget authority, $4,400,000,000; 
(B) Outlays, $4,200,000,000. 
Fiscal year 1981: 
(A) New budget authority, $4,700,000,000; 
(B) Outlays, $4,400,000,000. 
Fiscal year 1982: 
(A) New budget authority, $4,900,000,000; 
(B) Outlays, $4,600,000,000. 
lp) General Purpose Fiscal Assistance 

(850): 
Fiscal year 1980: 
(A) New budget authority, $9,300,000,000; 
(B) Outlays, $9,300,000,000. 
Fiscal year 1981: 
(A) New budget authority, $8,200,000,000; 
(B) Outlays, $8,600,000,000. 
Fiscal year 1982: 
(A) New budget authority, $8,200,000,000; 
(B) Outlays, $8,200,000,000. 
(q) Interest (900): 
Fiscal year 1980: 
(A) New budget authority, $58,100,000,000; 
(B) Outlays, $58,100,000,000. 
Fiscal year 1981: 
(A) New budget authority, $60,900,000,000; 
(B) Outlays, $60,900,000,000. 

Fiscal year 1982: 
(A) New budget authority, $62,300,000,000; 
(B) Outlays, $62,300,000,000. 
(r) Allowances (920): 
Fiscal year 1980: 
(A) New budget authority, -$100,000,000; 
(B) Outlays, -$100,000,000. 
Fiscal year 1981 : 
(A) New budget authority, -$100,000,000; 
(B) .Outlays, -$100,000,000. 
Fiscal year 1982: 
(A) New budget authority, $0; 
(B) Outlays, $0. 
(s) Undistributed Offsetting Receipts 

(950); 
Fiscal year 1980: 
(A) New budget authority, -$19,700,-

000,000; 
(B) Outlays, -$19,700,000,000. 
Fiscal year 1981: 
(A) New budget authority, -$21,500,-

000,000; 
(B) Outlays, -$21,500,000,000. 
Fiscal year 1982: 
(A) New budget authority, -$23,900,-

000,000; 
(B) Outlays, -$23,900,000,000. 
SEC. 3. Pursuant to subsection 310(a) of 

the Congressional Budget Act of 1974, the 
Committees on Appropriations shall reduce 
spending in reported or enacted laws, bllls, 
and resolutions by $2,900,000,000 in budget 
authority and $2,500,000,000 in outlays for 
fiscal year 1980 and are instructed to report 
promptly, in accordance with section 310 of 
such Act, their recomendatlons for changes 
in new budget authority for fiscal year 1980, 
budget authority initially provided for prior 
fiscal years, and new spending authority 
which ls to become effective during fiscal 
year 1980 contained in reported or enacted 
laws, bllls, and resolutions within the juris
dictions of those committees sufficient to 
accomplish the reduction required by this 
section. 

SEc. 4. Pursuant to subsection 310(a) 
of the congressional Budget Act of 1974, the 
Committees on Agriculture shall reduce 
spending for fiscal year 1980 in reported or 
enacted laws, bllls, and resolutions by 
$100,000,000 in budget authority and 
$100,000,000 in outlays and are instructed 
to report promptly, in accordance with sec
tion 310 of such Act, their recommendations 
for changes in new budget authority for fiscal 
year 1980, budget authority initially pro
vided for prior fiscal yea.rs, and new spend
ing authority which ls to become effective 
during fiscal year 1980 contained in reported 
or enacted laws, bllls, and resolutions within 
the jurisdictions of those committees suffi
cient to accomplish the reduction required 
by this section. 

SEC. 5. Pursuant to subsection 310(a) of 
the Congressional Budget Act of 1974, the 
Committees on Armed Services shall reduce 
spending for fiscal year 1980 in reported or 
enacted laws, bllls, and resolutions by 
$100,000,000 in budget authority and 
$100,000,000 in outlays and are instructed to 
report promptly, in accordance with section 
310 of such Act, their recommendations for 
changes in new budget authority for fiscal 
year 1980, . budget authority initially pro
vided for prior fiscal years, and new spending 
authority which ls to become effective dur
ing fiscal yea.I'. 1980 contained in reported or 
enacted laws, bllls, and resolutions within 
the jurisdictions of those committees suffi
cient to accomplish the reduction required 
by this section. 
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SEC. 6. Pursuant to subsection 310(a) of the 

Congressional Budget Act of 1974, the Senate 
Committee on Environment and Public 
Works and the House Committee on Public 
Works and Transportation shall reduce . 
spending for fiscal year 1980 in reported or 
enacted laws, bllls, and resolutions by $250,-
000,000 in budget authority and are in
structed to report promptly, in accordance 
with section 301 of such Act, recommenda
tions for changes in new budget authority 
for fiscal year 1980, budget authorlty initially 
provided for prior fiscal years, and new spend
ing authority which ls to become effective 
during fiscal year 198-0 contained in reported 
or enacted laws, b1lls, and resolutions within 
the jurisdictions of those committees suffi
cient to accomplish the reduction required 
by this section. 

SEC. 7. Pursuant to subsection 310(a) of the 
Congressional Budget Act of 1974, the Sen
ate Committee on Finance and the House 
Committee on Ways and Means shall reduce 
spending for fiscal year 1980 in reported or 
enacted laws, bllls, and resolutions by $300,-
000,000 in budget authority and $1,700,000 in 
outlays and are instructed to report prompt
ly, in accordance with section 310 of such Act, 
recommendations for changes in new budget 
authority for fiscal year 1980, budget author
ity provided for prior fiscal years, and new 
spending authority which ls to become effec
tl ve during fiscal year 1980 contained in re
ported or enacted laws, b1lls, and resolutions 
within the jurisdictions of those committees 
sufficient to accomplish the reduction re
quired by this section. 

SEc. 8. Pursuant to subsection 310(a) of 
the Congressional Budget Act of 1974, the 
Senate Committee on Governmental Affairs 
and the House Committee on Government 
Operations shall reduce spending for fiscal 
year 198-0 in reported or enacted laws, bllls, 
and resolutions by $100,000,000 in outlays 
and are instructed to report promptly, in ac
cordance with section 310 of such Act, recom
mendations for changes in new budget au
thority for fiscal year 1980, budget authority 
initially provided for prior fiscal years, and 
new spending authority which ls to become 
effective during fiscal year 1980 contained in 
reported or enacted laws, b1lls, and resolu
tions within the jurisdictions of those com
mittees sufficient to accomplish the reduction 
required by this section. 

SEC. 9. Pursuant to subsection 310(a) of the 
Congressional Budget Act of 1974, the Com
mittees on Veterans' Affairs shall reduce 
spending for fiscal year 1980 in reported or 
enacted laws, b1lls, and resolutions by $100,-
000,000 in ·budget authority and $200,000,000 
in outlays and are instructed to report 
promptly, in accordance with section 310 of 
such Act, recommendations for changes in 
new budget authority for fiscal year 1980, 
budget authority initially provided for prior 
fiscal years, and new spending authority 
which ls to become effective during fiscal year 
1980 contained in reported or enacted laws, 
bllls, and resolutions within rtihe jurisdictions 
of those committees sufficient to accomplish 
the reduction required by this section. 

SEc. 10. Pursuant to section 300 and 310 of 
the Congressional Budget Act of 1974, the 
committees specified in sections 3 to 9 herein 
shall report the recommendations required 
by this resolution not later than September 
25, 1979, or ten days after Congress com
pletes action on this resolution, whichever 
first occurs. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

MONETARY POLICY IMPROVEMENT 
ACT OF 1979-S. 85 

AMENDMENT NO. 398 

<Ordered to be printed and ref erred 
to the Committee on Banking, Housing, 
and Urban Affairs) 

Mr. PROXMIRE (for himself, Mr. 
BURDICK, and Mr. BUMPERS) submitted 
an amendment intended to be propooed 
by them jointly, to S. 85, a bill to amend 
the Federal Reserve Act to provide for 
maintenance of reserves in order to fa
cilitate the implementation of monetary 
policy, to promote competitive equality 
among depository institutions, to require 
the imposition of service charges for 
services by Federal Reserve banks, and 
for other purposes. 

Mr. PROXMIRE. Mr. President, I am 
today introducing an amendment to S. 
85, the Monetary Policy Improvement 
Act of 1979, which incorporates many of 
the ideas that have been talked about 
during the course of extensive hearings 
on the so-called Fed membership prob
lem, during meetings on this subject by 
various groups within the banking com
munity, and during the evolution of H.R. 
7 through the House of Representatives. 
This amendment is being offered as a 
substitute for the original text of S. 85 
and will be considered by the Banking 
Committee along with H.R. 7 at hearings 
that have been scheduled for September 
26 and 27, 1979. 

This issue has been before the Con-. 
gress for a considerable time and if no 
consensus can be reached during this 
session it will be an ongoing issue until 
it is resolved. To call it the Fed member
ship issue is incorrect for the issue goes 
far beyond the problem of the continued 
erosion of membership in the Federal 
Reserve System. That is, of course, the 
problem which brought the broader is
sues out into the open. But, in my view, 
and in the view of former Chairman G. 
William Miller, membership in the cen
tral bank is not essential. The evolution 
of banking and the financial markets in 
the past 30 years has been dramatic, and 
it is time to consider needed and f unda
mental reforms in the Federal Reserve 
System to make it truly our Nation's cen
tral bank unencumbered by worries 
about membership. 

The primary responsibility of the Fed
eral Reserve today is the conduct of 
monetary policy, a function that was 
not even envisioned in 1913 when the 
Congress passed the Federal Reserve Act. 
In fact, the most important monetary 
policy committee within the Federal Re
serve, the Federal Open Market Commit
tee, was not created until 1933. And since 
then the importance of monetary policy 
to the well-being of the Nation has ex
panded dramatically. If the Congress is 
to continue to depend on the Federal 
Reserve to manage our money and credit 
needs, it is the Congress responsibility to 
make sure that the Fed has both the 

necessary tools and a broad base within 
the financial system from which those 
tools can be used. The continued reduc
tion of the proportion of deposits cov
ered by reserve requirements could weak
en the Fed's ability to implement mone
tary policy. 

The innovativeness of the financial 
system has developed an expanded pay
ments mechanism which goes far beyond 
that of 1913, 1933, or even 1970. Our 
basic money supply used to be composed 
of only currency, coin, and demand de
posits at banks-checking accounts. But, 
in recent years, our means of payments 
have expanded to include negotiable or
der of withdrawal accounts <NOW's), 
credit union share drafts, telephone 
transfer and billpayer accounts, remote 
service units, automatic transfer ac
counts, and others. If control of the 
money supply is important to this econ
omy, and there is almost nobody that 
says it is not, then the Federal Reserve 
must be in a position to use its policy 
tools to the growth of currency, demand 
deposits and the new types of money, 
regardless of whether those components 
of money are deposits at member banks, 
nonmember banks, credit unions, mutual 
savings banks, or savings and loan as
sociations. 

Mr. President, important and benefi
cial changes are needed if the Federal 
Reserve System is to continue to remain 
strong and effective. I have tried to in
corporate these into the legislation I am 
submitting today. The broad objectives 
which are sought by this legislation are: 

First, to insure on a permanent basis 
that the Federal Reserve has the ability 
to control money and credit in a rapidly 
changing financial environment; 

Second, to promote greater competi
tive equality among financial institu
tions; 

Third, to provide for changes in the 
reserve requirement structure that pro
vide for a lower, more uniform, and 
more equitable structure while at the 
same time providing the necessary cover 
to strengthen the ability of the Fed to 
control both money and credit; 

Fourth, to enhance the safety and 
soundness of the banking system by 
providing direct access to the Federal 
Reserve's discount window for all deposi
tory institutions offering transaction ac
counts based on need, not affiliation; 

Fifth, to improve the efficiency of the 
payments mechanism by the establish
ment of a svstem of fees for Federal 
Reserve services, now offered without 
charge, by encouraging faster clearing 
and less float, and by providing access 
to Federal Reserve services to all deposi
tory institutions at the same price; 

Sixth, to free the Federal Reserve 
Board from any overbearing concern it 
may have that its decisions with regard 
to issues of monetary policy, or super
vision and regulation of banks or bank 
holding companies may adversely affect 
membership in the Federal Reserve Sys-



22962 CONGRESSIONAL RECORD- SENA TE September 5, 1979 

tern and, therefore, weaken its ability 
to act; and 

Seventh, to accomplish the above ob
jectives in a manner that provides the 
maximum benefit at a reasonable and 
justifiable cost to the U.S. Treasury and 
the American taxpayers. 

Mr. President, on July 18, 1979 the 
Banking Leadership Conference of the 
American Bankers Association issued a 
consensus statement in which it af
firmed the importance of preserving 
the strength, independence, and mone
tary effectiveness of the Federal Reserve. 
The statement also indicated that the 
ABA would be willing to support legisla
tion which established reserve require
ments set by the Federal Reserve on all 
transactions accounts offered by any and 
all financial intermediaries, with some 
allowance for size considerations. This 
structure has been called the level-play
ing field because all depositories would be 
treated in the same manner. The legis
lation that I am introducing today satis
fies those requirements. 

SUMMARY OF MAIN FEATURES 

Reserve requirements: All depository 
institutions would be required to hold 
reserves against their transaction ac
counts and nonpersonal time deposits. 
There would be no reserve requirements 
against personal time and savings de
posits. For transaction accounts ·the re
serve requirement would be 3 percent on 
the first $5 million and 12 percent on 
such accounts in excess of $5 million. The 
Federal Reserve Board would be given 
the authority to vary the reserve ratio on 
accounts above $5 million within a range 
of 11 to 13 percent solely for the purpose 
of implementing monetary policy. For 
nonpersonal time deposits the reserve re
quirement would be zero percent on the 
first $5 million and 6 percent on such 
deposits above $5 million. The Board 
would have the authority to vary the 
reserve ratio on such deposits in excess 
of $5 million within a range of O to 12 
percent, again solely for the 'purpose of 
implementing monetary policy. The 
Board would also be given flexibility to 
impose reserve requirements above or be
low the prescribed limits in extraordinary 
circumstances for a period of 30 days. 

This simplified and lower reserve re
quirement structure would permit a re
duction in reserves maintained by mem
ber banks at the Federal Reserve banks 
of more than $10 billion, while total re
serves of the banking system would be 
reduced by about $7 billion. At the same 
time the proportion of total bank deposits 
held at those banks subject to reserve 
requirements would be increased from 
72 percent to approximately 87 percent. 
The number of banks holding reserves 
would increase from 5,062, total number 
of members banks, to 6,872. 

Reporting requirements: The Federal 
Reserve Board would be authorized to 
require periodic reporting of liabilities 
and assets from all depository institu
tions whose reserve requirements are 
greater than zero as may be necessary or 
desirable to enable the Board to monitor 

and control the monetary and credit ag
gregates. Institutions not subject to re
serve requirements would provide such 
reports to their respective supervisory 
agencies. 

Discount window: Any depository in
stitution in which transaction accounts 
are held would be entitled to access to the 
Federal Reserve's discount window on the 
same terms and conditions as member 
banks. 

Federal Reserve services: The Federal 
Reserve would be required to publish for 
public comment a set of pricing prin
ciples and a proposed schedule of fees 
based on those principles for services of
fered by Federal Reserve banks to de
pository institutions within 6 months 
after enactment of the legislation. The 
Board would also be required to put into 
effect a schedule of fees for such services 
within 18 months after the date of en
actment of the legishtion. 

All Federal Reserve services covered 
by the fee schedule would be made avail
able to nonmember depository institu
tions at the same fee applicable to mem
ber banks. 

The fees are to be established on the 
basis of all direct and indirect costs ac
tually incurred including overhead and 
an allocated or imputed cost for taxes 
and the rate of return on capital that 
would have applied if such services were 
provided by private business firms, ex
cept Where the Board determines that it 
is necessary to depart from this principle 
in order to prevent a serious and long 
lasting impairment of the Nation's pay
ments system. 

One of the services that the Fed
eral Reserve provides-Federal Reserve 
float--arises from the clearing of checks 
and other paper items. The Fed is at
tempting to reduce the level of float by 
operational means and is studying pos
sible changes in rules for clearing that 
may be needed to further reduce float. 
The legislation would require that any 
float remaining after such reductions be 
charged for at the current rate of inter
est applicable in the market for Federal 
funds. 

Treasury revenues: The legislation 
would affect the revenues of the Federal 
Reserve System and ultimately the 
Treasury and, therefore, the budget de
ficit in a number of ways. First, the re
vised reserve requirement structure 
would · reduce reserve requirements for 
member banks by $10.2 billion. This 
would increase member banks earnings 
and cost the Treasury approximately 
$660 million in pretax revenues. Second, 
the application of reserve requirements 
to insured and noninsured nonmember 
b'lnks will result in an increase of re
serves of $3 .3 billion and an increase in 
pretax revenues to the Treasury of $213.4 
million. Third, the mandate to begin 
charging for Federal Reserve services 
would produce an additional $410 mil
lion in pretax revenues to the Treasury 
at current service levels. Fourth, as
suming reduction of float to end-of-year 
1977 levels, the Federal Reserve would 

collect an additional $247 million in fees 
for the remaining float. 

The combined effect of these changes 
would result in a pretax revenue gain to 
the Tr~asury of $210 million. However, 
these net gains in revenue to the Treas
ury would be subject to offsetting taxes 
against increased earnings and write
offs against increased expenses. The 
Treasury has estimated that the rev
enue loss would be at a 55-percent rate. 
Therefore, the net revenue gains to the 
Treasury would be approximately $116 
·million. This is a net gain in revenue, not 
a loss as would be the case with all other 
proposals. The revenue loss to the Treas
ury after taking into consideration of the 
amount to be recaptured by taxes of 
H.R. 7 is over $300 million and could be 
much more, perhaps more than $1 bil
lion, depending on how the pricing of 
Federal Reserve services is handled 
Given the President's commitment to 
hold down the deficit and to balance the 
budget, we must be mindful of the effects 
that this legislation will have on Treas
ury revenues. In our inflationary envi
ronment, with the CPI increasing at 13 
percent, the use of Treasury revenues to 
provide additional revenues for the 
banks, will be extremely difficult to jus
tify to the voters of the Nation. 

Mr. President, I had an opportunity to 
meet with Chairman Volcker yesterday 
to discuss the Fed membership legisla
tion. Several different approaches were 
the subject of our meeting, including 
some new ideas that Chairman Volcker 
has put forth. He will be discussing this 
issue with various groups over the next 
2 or 3 weeks prior to our committee hear
ings on September 26 and 27. 

Mr. President, I ask unanimous con
sent that the text of my amendment and 
the section-by-section analysis of the 
amendment be included in the RECORD. 

There being no objection, the amend
ment and analysis were ordered to be 
printed in the RECORD, as follows: 

AMENDMENT No. 398 
Strike out all after the enacting clause 

and insert in lieu thereof the following: 
That this Act may be cited as the "Monetary 
Policy Improvement Act of 1979". 

DEFINITIONS 

SEC. 2. Section 19 (a) of the Federal Reserve 
Act (12 U.S.C . 461(a)) ls amended by adding 
at the end thereof the following new para
graphs: 

"The term 'depository institution' means
" ( 1) any insured bank as defined in sec

tion 3 of the Federal Deposit Insurance Act; 
"(2) any mutual savings bank as defined 

in section 3 of the federal Deposit Insurance 
Act; 

"(3) any savings bank as defined in sec
tion 3 of the Federal Deposit Insurance Act; 

" ( 4) any insured credit union as defined 
in section 101 of the Federal Credit Union 
Act; 

" ( 5) any member as defined in section 2 
of the Federal Home Loan Bank Act; 

"(6) any insured institution as defined in 
section 401 of the National Housing Act; and 

"(7) for the purpose of section 13 and the 
fourteenth paragraph of section 16, any asso
ciation or entity which is wholly owned by 
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or which consists only of institutions referred 
to in clauses ( 1) through ( 6) . 

"The term 'bank' means any insured or 
noninsured bank, as defined in section 3 of 
the Federal Deposit Insurance Act, other 
than a mutual savings bank or a savings 
bank as defined in section 3 of the Federal 
Deposit Insurance Act. 

"The term 'transaction account' means a 
deposit or account on which the depositor 
or account holder is allowed to make with
drawals by negotiable or transferable instru
ment, payment orders of withdrawal, or other 
similar item for the purpose of making pay
ments or transfers to third persons or others. 
Such term includes demand deposits, nego
tiable order of withdrawal accounts, sav
ings deposits subject to automatic transfers, 
and share draft accounts. 

"The term 'nonpersonal time deposits' 
means a time deposit or account represent
ing funds deposited to the credit of, or in 
which any beneficial interest is held by a 
depositor who is not a natural person. 

"In order to prevent evasions of the 
reserve requirements imposed by this Act, 
after consultation with the Board of Direc
tors of the Federal Deposit Insurance Cor
poration, the Federal Home Loan Bank 
Board, and the National Credit Union Ad
ministration Board, the Board of Governors 
of the Federal Reserve System is further au
thorized to determine, by regulation or order, 
that an account or deposit is a transaction 
account if such account or deposit may be 
used to provide funds directly or indirectly 
for the pur·pose of making payments or 
transfers to third persons or others.". 

REPORTING REQUIREMENTS 
SEc. 3 Section 11 (a) of the Federal Re

serve Act (12 U.S.C. 248(a)) is amended-
( 1) by inserting " ( 1) " immediately after 

"(a)"; and 
(2) by adding at the end thereof the fol

lowing new paragraiph: 
"(2) To require any depository institution 

specified in this paragraph to make, at such 
intervals as .the Board may prescribe, such 
reports of its liabilities and asset.a as the 
Board may determine to be necessary or de
sirable to enable the Board to discharge its 
responsibility to monitor and control mone
tary and credit aggregates. Such reports shall 
be made (A) directly to the Board in the case 
of member banks wnd in the case of other 
depository institutions whose reserve require
ments under section 19 of this Act exceed 
zero, and (B) for all other reports :to the 
Board through the (i) Federal Deposit In
surance Corporation in the case of insured 
State nonmember banks, savings banks, and 
mutual savings banks, (11) National Credit 
Union Administration Board in the case of 
insured credit unions, (Hi) Federal Home 
Loan Bank Board in the case of any institu
tion insured by the Federal Savings and Loan 
Insurance Corporation or which is a mem
ber as defined in section 2 of the Federal 
Home Loan Bank Act, and (iv) such State 
officer or agency as the Board may designate 
in the case of any other type of bank, sav
ings and loan association, or credit union. 
The Board shall endeavor to avoid the im
position of unnecessary burdens on report
ing institutions and the duplication of other 
reporting requirements. Any data provided 
to any department, agency, or instrumental
ity of the United States pursuant to other 
reporting requirements shall be made avail
able to the Board. The Boaird may classify 
dtepository institutions for the purposes o! 
this paragvaph and may impose different re
quirements on each such class.". 

RESERVE REQUIREMENTS 
SEc. 4. Section 19(b) of the Federal Reserve 

Act (12 U.S.C. 461 (b)) is amended to read 
as follows: 

"(b) (1) RESERVE REQUmEMENTS.-(A) 
Each depository institution shall maintain 
reserves against its transaction accounts as 
the Bowrd may by regulation prescribe solely 
for the purpose of implementing monetary 
policy-

" ( i) in the ratio of 3 per centum for that 
portion of its total transaction accounts of 
$5,000,000 or less; and 

"(11) in the ratio of 12 per centum, or in 
such other ratio as the Board may prescribe 
not greater than 13 per centum and not less 
than 11 per centum, for that portion of its 
total transactions accounts in excess of $5,-
000.000. 

"(B) Each depository institution shall 
maintain reserves against its nonpersonal) 
time deposits as the Board may by regulation 
prescribe solely for the purpose of imple
menting monetary policy-

" (i) in the ratio of O per centum for that 
portion of its nonpersonal time deposits if 
$5,000,000 or less; and 

"(11) in the ratio of 6 per centum, or in 
such other ratio not greater than 12 per cen
tum and not less than O per centum, for that 
portion of its nonpersonal time deposits in 
excess of the $5,000,000. 

.. (2) WAIVER OF RATIO LIMITS.-Upon a find
ing by the Board that extraordinary circum
stances require such action, the Board, after 
consultation with the appropriate commit
tees of the Congress, may impose reserve re
quirements above or below the limits other
wise prescribed by this section for a period 
not exceeding thirty days, and for further 
periods not exceeding thirty days each by 
affirmative action by the Board in each in
stance. The Board shall promptly transmit to 
the Congress a report of any exercise of its 
authority under this paragraph and the rea
sons for such exercise. 

" ( 3) PRIVILEGES OF INSTITUTIONS MAIN
TAINING RESERVES.-During any period that 
a depository institution is maintaining re
serves pursuant to this section, such depos
itory institution shall be entitled to all the 
privileges of membership in the Federal Re
serve System, except that, if it is not other
wise a member, it may not hold stock in, or 
vote for any director of, a Federal Reserve 
bank. 

"(4) RESERVES RELATED TO FOREIGN OBLIGA
TIONS OR ASSETS.-Foreign branches, subsidi
aries, and international banking facilities of 
nonmember depository institutions shall 
maintain reserves to the same extent required 
by the Board of foreign branches, subsidi
aries, and international banking facilities of 
member banks. In addition to any reserves 
otherwise required to be maintained pursu
ant to this subsection, any depository insti
tution shall maintain reserves in such ratios 
as the Board may prescribe against-

" (A) net balances owed by domestic offices 
of such depository institution in the United 
States to its directly related foreign offices 
and to nonrelated foreign depository institu
tions, 

"(B) loans to United States residents made 
by overseas offices of such depository insti
tution if such depository institution has one 
or more offices in the United States, and 

"(C) assets (including participations) 
held by foreign offices of a depository insti
tution in the United States which were ac
quired from its domestic offices (other than 
assets representing credit extended to per
sons not residents of the United States). 

" ( 5) EXEMPTION FOR CERTAIN DEPOSITS.
The requirements imposed by paragraph ( 1) 

of this subsection do not apply to deposits 
payable only outside the States of the 
United States and the District of Columbia, 
but nothing in this subsection limits the 
authority of the Board to impooe conditions 
and requirements on member banks under 
section 25 of this Act or the authority of 
the Board under section 7 of the Interna
tional Banking Act of 1978 (12 U.S.C. 3105). 

"(6) DISCOUNT AND BORROWING.-Any de
pository institution in which transaction 
accounts are held shall be entitled to the 
same discount and borrowing privileges as 
member banks. 

"(7) TRANSITIONAL ADJUSTMENTS.-
" (A) Any depository institution required 

to maintain reserves under this section 
which was engaged in business on July 1, 
1979, but was not a member of the Federal 
Reserve System on that date, shall main
tain reserves against its deposits during the 
first twelve-month period following the ef
fective date of this paragraph in a.mounts 
equal to one-fourth of those otherwise re
quired by this section, during the second 
such twelve-month period in amounts equal 
to one-half of those otherwise required, and 
during the third such twelve-month period 
in amounts equal to three-fourths of those 
otherwise required. 

"(B) With respect to any bank which was 
a member of the Federal Reserve System on 
July 1, 1979, the amount of required re
serves imposed pursuant to this section on 
the effective date of this section that ex
ceeds the amount of required reserves main
tained by the member institution during 
the reserve computation period immediately 
preceding the effective date of such para
graphs may, at the discretion of the Board 
and in accordance with such rules and reg
ulations as it may adopt, be reduced by 75 
per centum during the first year which 
begins after such effective date, 50 per cen
tum during the second year, and 25 per 
centum during the third year. 

" ( C) In order to provide for an orderly 
transition period, the Board shall implement 
the reduction in reserve requirements result
ing from the runendment of this subsection 
by the Monetary Policy Improvement Act of 
1979 with respect to member banks over a 
period not greater than 48 months after the 
effective date of such paragraph. 

"(D) Any depository institution which ls 
a member bank on July 1, 1979, and lea.ves 
the Federal Reserve System after such date 
shall continue to be required to maintain 
reserves against its deposits after the effec
tive date of this section as if it were a. mem
ber bank.". 

FORM OF RESERVES 
SEC. 5. Se..::tion 19(c) of the Federal Re

serve Act, as amended (IQ U.S.C. 461) is 
amended to read as follows: 

"(c) Reserves held by a depository institu
tion to meet the requirements imposed pur
suant to subsection (b) of this section shall 
be in the form of-

.. ( 1) balances maintained for such pur
poses by such depository institution in the 
Federal Reserve bank of which it is a mem
ber or at which it maintains an account. 
However, the Board may, by regulation or 
order, permit depository institutions to 
maintain all or a portion of their required 
reserves in the form of vault cash, except 
that any portion so permitted shall be iden
tical for all depository institutions; and 

"(2) balances maintained by a nonmember 
depository institution in a depository insti
tution that maintains required reserve bal
ances at a Federal Reserve bank, in a Federal 
home loan bank, or in a central liquidity fa
cility for credit unions, if such depository 
institution, Federal home loan bank, or cen-
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tra.l Uquidity facility maintains such funds 
in the form of be.lances in a. Federal Reserve 
bank of which it is a. membeT or a.t which it 
maintains an account. Ba.lances received by a 
depository institution from another deposi
tory institution and used to satisfy the re
serve requirement imposed on such deposi
tory institution by this section shall not be 
subject to the reserve requirements of this 
section imposed on such bank, and shall not 
be subject to assessment imposed on such 
bank, pursuant to section 7 of the Federal 
Deposit Insurance Act.". 

MISCELLANEOUS AMENDMENTS 
SEC. 6. (a) The first paragraph of section 

13 of the Federal Reserve Act (12 U.S.C. 342) 
is amended as follows: 

( 1) by inserting after the words "member 
banks" the words "or other depository insti
tutions' .. 

(2) by inserting after the words "payable 
upon presentation" the first and third times 
they appear, the words "or other items"; 

(3) by inserting after "payable upon pre
sentation within its district," the words "or 
other items"; 

(4) by inserting after "'nonmember bank or 
trust company," wherever it appears the 
words "or other depository institution"; 

(5) by striking out "sufficient to offset the 
items in transit held for its account by the 
Federal Reserve bank" and inserting in lieu 
thereof the words "in such amount as the 
Board determines taking into account items 
in transit, services provided by the Federal 
Reserve bank, and other factors as the Board 
may deem appropriate"; and 

(6) by inserting after the words "non
member bank" after the second colon the 
words "or other depository institution". 

(b) The second paragraph of section 16 of 
the Federal Reserve Act (12 U.S.C. 412) is 
amended to read as follows: 

"Each Federal Reserve bank shall main
tain with the local Federal Reserve a.gent 
collateral in the form of financial assets in 
an a.mount not less than the a.moun_t of 
Federal Reserve notes issued by such bank 
and outstanding. Collateral shall not be re
quired for Federal Reserve notes that a.re 
held in the vaults of Federal Reserve banks. 
The Federal Reserve a.gent shall each day 
notify the Boa.rd of Governors of the Federal 
Reserve System of all issues and withdrawals 
of Federal Reserve notes to and by the Fed
eral Reserve bank to which he ls accredited. 
The Boa.rd of Governors may at any time call 
upon a Federal Reserve bank for additional 
security to protect the Federal Reserve notes 
issued by it.". 

(c) The thirteenth para.graph of section 16 
of the Federal Reserve Act (12 U.S.C. 360) is 
amended-

( 1) by striking out the words "member 
banks" wherever they appear and inserting 
in lieu thereof "depository institutions"; 

(2) by striking out the words "member 
bank" wherever they appear and inserting in 
lieu thereof "depository institution"; and 

(3) by inserting after "checks" wherever it 
appears the words "and other items, includ
ing negotiable orders of withdrawal and share 
drafts". 

(d) The fourteenth para.graph of section 
16 of the Federal Reserve Act ( 12 U.S.C. 248 
(o)) ls a.mended by striking out "its member 
banks" a.nd inserting in lieu thereof "depos
itory institutions". 

(e) The first sentence of section 19(e) of 
the Federal Reserve Act ( 12 U.S.C. 463) is 
a.mended to read as follows: "No member 
bank shall keep or deposit with any deposi
tory institution which is not authorized to 
have access to Federal Reserve advances 
under section 10 (b) of this Act a. sum in 
excess of 10 per centum of its own pa.id-up 
capital and surplus.". 

ABOLITION OF PENALTY RATE 
SEC. 7. Section lO(b) of the Federal Reserve 

Act ( 12 U.S.C. 347b) i·s a.mended by striking 
out the second sentence of the first para.
graph thereof. 

PRICING OF SERVICES 
SEC. 8. The Federal Reserve Act ls a.mended 

by inserting after section 11 the following 
new section: 

"SEC. 11A. (a.) Not later than the first day 
of the sixth calendar month after the date 
of enactment of the Monetary Policy Im
provement Act of 1979, the Boa.rd shall pub
Ush for public comment a set of pricing prin
ciples in accordance with this section and a 
proposed schedule of fees based upon those 
principles for Federal Reserve bank services 
to depository institutions, and not later than 
the first day of the eighteenth calendar 
month after the date of enactment of the 
Monetary Policy Improvement Act of 1979, 
the Boa.rd shall put into effect a. schedule of 
fees for such services which is based on those 
principles. 

"(b) The services which shall be covered 
by the schedule of fees under subsection (a.) 
a.re-

.. ( 1) currency and coin services; 
"(2) check clearing and collection services; 
"(3) wire transfer services; 
"(4) automated clearinghouse services; 
"(5) settlement services; 
" ( 6) securities safekeeping services; 
"(7) Federal Reserve float; and 
"(8) any new services which the Federal 

Reserve system offers, including but not 
limited to payment services to effectuate the 
electronic transfer of funds. 

" ( c) The schedule of fees prescribed pur
suant to this section shall be based on the 
following principles: 

" ( 1) All Federal Reserve bank services cov
ered by the fee schedule shall be priced ex
plicitly. 

" ( 2) All Federal Reserve bank services 
covered by the fee schedule shall be ava.11-
a.ble to nonmember depository institutions 
and such services shall be priced at the same 
fee schedule applicable to member banks, 
except that nonmembers shall be subject to 
any other terms, including a requirement of 
balances sufficient for clearing purposes, that 
the B·oa.rd may determine are applicable to 
member banks. 

"(3) Over the long run, fees shall be estab
lished on the basis of all dlrt::ct and indirect 
costs actually incurred in providing the 
Federal Reserve services priced, including 
interest on items credited prior to actual 
collection, overhead, and an allocation of 
imputed costs which takes into account the 
taxes that would have .been pa.id and the 
return on capital that would have been pro
vided had the services been furnished by a. 
private business firm, except that the pric
ing principles shall give due regard to com
petitive factors and the provision of an ade
quate level of such services nationwide. 

"(4) Interest on items credited prior to 
collection shall be charged at the current 
rate applicable in the market for Federal 
funds. 

"(d) The Board shall require reductions in 
the operating budgets of the Federal Reserve 
banks commensurate with any actual or 
projected decline in the volume of services 
to be provided by such banks. The full 
amount of any savings so reallzed shall be 
paid into the United States Treasury.". 

AUTHORITY OF STATE BANK SUPERVISORS 
SEC. 9. Nothing in the this Act or in the 

amendments made by this Act shall be con
strued in derogation of the authority of 
a.ny officer or agency of State over any in
stitutions organized or existing under the 
laws of such State. 

EFFECTIVE DATES 
SEC. 10. This Act shall take effect on the 

date of enactment, except that the amend
ments made by sections 4 and 5 of this Act 
shall take effect on the first day of the sixth 
month which begins after the date of enact
ment of this Act. 

SECTION-BY-SECTION ANALYSIS 
Section 1. Title. Title of the bill is the 

"Monetary Policy Improvement Act of 1979". 
Section 2. Definitions. Defines the terms 

"depository institution", "bank", "transac
tion account", a.nd "nonpersonal time depos
its". The section also gives the Federal Re
serve Board the authority to determine 
whether an account or deposit is a. transac
tion account after consultation with the 
Federal Deposit Insurance Corporation, the 
Federal Home Loan Bank Board, and the Na
tional Credit Union Administration Board. 

Section 3. Reporting Requirements. Gives 
the Federal Reserve Boa.rd the authority to 
collect reports of lla.b111ties a.nd assets from 
depository institutions as may be necessary 
or desirable to enable the Boa.rd to discharge 
its responslbllity to monitor and control 
monetary and credit aggregates. 

Section 4. Reserve Requirements. This sec
tion establishes rules pertaining to reserves 
to be held against deposits held by depository 
institutions. 

Every depository institution would have re
serve requirements against its transaction 
accounts of less than $5 ,000,000 in a. ratio of 
3 % a.nd in excess of $5,000,000 in a. ratio of 
12 % , or within a. range of 11 % to 13 % , as de
termined by the Board for the purpose of im
plementing monetary policy. Also, every 
depository institution would have reserve re
quirements against its nonpersonal time de
posits in excess of $5,000,000 in a ratio of 6%, 
or within a. range of 0% to 12% 

The Board would be given the authority 
to impose reserve requirements outside statu
tory limits for a. period of 30 days in extra.or
dinary circumstances. The exercise of this au
thority would require the Boa.rd to report the 
reasons for such actions from the Congress. 

Any depository institution ma.lnta.lnlng re
serves would be entitled to all the prlvUeges 
of membership in the Federal Reserve Sys
tem, except nonmembers could not hold stock 
in or vote for directors of a. Federal Reserve 
Bank. 

The Board's authority to apply reserve re
quirements against foreign obligations or 
assets of member banks ls classified and such 
authority as extended to nonmember deposi
tory institutions. Reserves could be pre
scribed against net balances owed by domes
tic offices to foreign offices, loans to U.S. 
residents ma.de by overseas offices, and assets 
held by foreign offices of a U.S. depository 
institution acquired from its domestic offices. 

The authority of the Boa.rd to impose con
ditions and requirements in member banks 
under Section 25 of the Federal Reserve Act 
a.nd section 7 of the International Banking 
Act of 1978 is not limited by this Act. 

Any depository institution in which trans
action accounts a.re held would have access to 
the discount window on the same basis as 
member ba,nks. 

There would be a four-year phase-in of 
reserve requirements for any depository in
stitution that was not a. member as of July 1, 
1979. Simlla.rly, any member bank as of July 
1 1979 with an increase in reserve require
~ents imposed pursuant to this legislation 
would have a. four-year phase-in of the a.d
d'ltional requirements. 
· The reduction of reserve requirements for 
member banks would be ma.de over a four
yea.r period. 

A nonmember depository institution, or
ganized under state law, with the principal 



September 5, 1979 CONGRESSIONAL RECORD-SENATE 22965 
offices of which ate outside the continental 
limit of the U.S. would not be required to 
hold reserves against its deposits until six 
years. after the enactment of the legislation, 
and then the reserve requirements would be 
phased-in over an additional 10 years. 

Any bank which is a member bank as of 
July 1, 1979 and leaves the Federal Reserve 
System would continue to be required to 
maintain reserves as if it were a member. 

Section 5. Form of Reserves. The reserves 
held by a depository institution to meet its 
reserve requirements would be required to 
be held as ( 1) balances for that purpose at 
a Federal Reserve bank, (2) vault cash, or 
(3) balances maintained by a nonmember 
depository institution in a depository insti
tution that maintains required reserve bal
ances at a Federal Reserve bank, in a Fed
eral Home Loan bank, or in a central liquid
ity fac1lity for credit unions, provided such 
balances are maintained in the form of bal
ances with a Federal Reserve bank. 

Section 6. Miscellaneous Amendments. This 
section amends the Federal Reserve Act to 
permit the Federal Reserve bank to accept 
deposits and to clear checks or similar in
struments received from nonmember depos
itory institutions. It also amends the collat
eral requirements !or Federal Reserve notes. 

Section 7. Abolition of Penalty Rate. Elim
inates the penalty rate on advances to mem
ber banks. 

Section 8. Pricing of Services. This section 
requires that the Federal Reserve Board 
publish for comment a set of pricing prin
cliples for Federal Reserve services within 
six months after the date of enactment of 
the legislation. The Boa.rd would also be 
required to put a fee schedule into effect 
within 18 months after the date of enact
ment. 

The services to be priced include currency 
and coin, check clearing and collection, wire 
transfers, ACH services, settlement, securities 
safekeeping, and Federal Reserve float with 
float to be valued at the Federal funds rate. 

This section specifies a set of principles on 
which prices are to be based. It also indi
cates that if adherence to the pricing princi
ples for system services results in an increase 
in the performance of such service by the 
priva.te sector the Board would make com
mensurate reductions in system expendi
tures for the provision of such services. 

Section 9. Authority of State Bank Super
visors. This section provides tha.t nothing in 
the b111 is to be construed in derogation of 
the authority of any state bank supervisor 
over any institution it supervises by state 
law. 

Section 10. Effective Da.tes. The new re
serve requirement included in Section 4 and 
5 takes effect on the first day of the sixth 
calendar month after enactment. All other 
sections take effect on the date of enact
ment. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the Senator 
from North Dakota <Mr. BURDICK) and 
the Senator . from Arkansas <Mr. 
BUMPERS) be added as COSPonsors to the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOTICES OF HEARINGS 
SUBCOMMITrEE ON TAXATION AND DEBT 

MANAGEMENT 

8 Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I wish to announce that the Sub-

committee on Taxation and Debt Man
agement of the Committee on Finance 
will hold a hearing on extension of the 
temporary limit on the public debt has 
been scheduled. The Honorable Wil
liam G. Miller, Secretary of the Treas
ury, Mr. James T. Mcintyre, Director 
of the Office of Management and Budget, 
and Alice M. Rivlin, Director of the Con
gressional Budget Office, will testify on 
the public debt at 2 p.m., Tuesday. Sep
tember 11, 1979, in room 2221, Dirksen 
Senate Office Building. 

The temporary debt limit of $836 bil
lion which the Congress enacted in 
February of 1979 is due to expire on Sep
tember 30. 

By law, the budget is required to be in 
balance by fiscal year 1981. 

The hea·rings will give Congress an op
portunity to review the work of the Office 
of Management and Budget in prepar
ing a balanced budget and implementing 
the requirements established by prior 
debt ceiling legislation. 

The subcommittee would be pleased to 
receive written testimony from those 
persons or organizations who wish to 
submit statements for the record. State
ments submitted for inclusion in the 
record should be typewritten, not more 
than 25 double-spaced pages in length 
and mailed with five copies by October 
l, 1979, to Michael Stern, staff director, 
Committee on Finance, room 2227, 
Dirksen Senate Office Building, Wash
ington, D.C.• 

SUBCOMMITTEE ON ENERGY REGULATION 

e Mr. JOHNSTON. Mr. President, I wish 
to announce that the Subcommittee on 
Energy Regulation of the Committee on 
Energy and Natural Resources will hold 
a field hearing on Saturday, Septem
ber 8, 1979, in room 120, Boyd Hall, Ply
mouth State College, Plymouth, N.H., 
commencing at 10 a.m. This hearing, to 
be chaired by Senator JOHN A. DURKIN, 
will deal with the home heating oil and 
kerosene supply situation in New Hamp
shire. Panels representing New Hamp
shire fuel oil dealers, citizen groups and 
energy and labor coalitions have been 
invited to testify. Questions about this 
hearing may be directed to James T. 
Bruce, of the subcommittee staff at 
224-9894.• 
SUBCOMMITrEE ON ENERGY RESOURCES AND 

MATERIALS PRODUCTION 

e Mr. FORD. Mr. President, I wish to 
announce that on Wednesday, Septem
ber 12, 1979, at 10 a.m. in room 5110, 
Dirksen Senate Office Building, the Sub
committee on Energy Resources and Ma
terials Production of the Senate Com
mittee on Energy and Natural Resources 
will convene a hearing to inquire into 
the circumstances surrounding the is
suance of noncompetitive oil and gas ex
ploration leases by the Department of 
the Interior on lands belonging to the 
Fort Chaffee, Ark. military reservation.• 

SUBCOMMITTEE ON CHILD AND HUMAN 

DEVELOPMENT 

8 Mr. CRANSTON. Mr. President, the 
oversight hearing on the ACTION 
Agency's Older American Volunteer Pro
grams scheduled by the Subcommittee 
on Child and Human Development for 
September 18 has been postponed. The 
hearing is now scheduled for October 17 
from 8 a.m. to 10 :30 a.m.• 

SUBCOMMITTEE ON ENERGY REGULATION 

0 Mr. JOHNSTON. Mr. President, on 
Tuesday, September 11, and Wednesday, 
eeptember 12, 1979, the Subcommittee 
on Energy Regulation of the Committee 
on Energy and Natural Resources will 
hold hearings on S. 1684, the Domestic 
Refinery Development and Improvement 
Act of 1979. These hearings will begin 
at 9:30 a.m. in room 3110 of the Dirksen 
Senate Office Building. 

Questions about these hearings should 
be directed to Benjamin S. Cooper or 
James T. Bruce of the subcommittee 
staff at 224-9894.• 

SUBCOMMITTEE ON ENERGY REGULATION 

• Mr. JOHNSTON. Mr. President, on 
Tuesday, September 18, 1979 the Sub
committee on Energy Regulation of the 
Committee on Energy and Natural Re
sources will hold a hearing on S. 1417, 
the Foreign Oil Entitlements Act of 1979; 
S. 1205, the Oil Imports Act of 1979; S. 
1134, the Oil Imports Act of 1979; and S. 
1470, the Mandatory Oil Import Control 
Act of 1979. This hearing will begin at 
9:30 a.m. in room 3110 of the Dirksen 
Senate Office Building. 

Questions about this hearing should 
be directed to Benjamin S. Cooper or 
James T. Bruce of the subcommittee 
staff at 224-9894.• 

ADDITIONAL STATEMENTS 

ENERGY MOBILIZATION BOARD 
• Mr. BUMPERS. Mr. President, the 
President in his energy speech called for 
an Energy Mobilization Board. The pur
pose of such a board would be to expedite 
critic ally needed energy facilities by cut
ting unnecessary redtape. The results 
would be catastrophic if the expedited 
process allowed the Board to waive the 
substantial body of constructive environ
mental and health laws this Congress has 
enacted over the past few years. The fol
lowing are only a few of the laws that 
could be short-circuited in this process: 
Clean Air Act, Clean Water Act, Toxic 
Substance Control Act, Solid Waste Man
agement Act, all public health laws, all 
occupational health and safety laws, En
dangered Species Act, all laws protecting 
national forests and national parks and 
public domain lands, surf ace mining and 
other mining laws, laws affecting the es
tablishment of claims and leases of en
ergy and mineral resources, minimum 
wage laws, maximum hours laws, civil 
rights, equal opportunity employment, 
antitrust laws, patent laws, all corrup
tion and criminal laws, Freedom of In-
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formation Act, and water property 
rights. Fortunately, people have not been 
asleep as this issue has developed as the 
attached articles and editorials indicate. 

My own amendment which is currently 
pending before the Energy Committee 
would make it abundantly clear that the 
purpose of such a board is to expedite 
decision schedules so that needed energy 
projects can be developed, but that its 
function is not to run roughshod over 
State and local governments, the health 
and safety of our workers and the public, 
or to destroy our natural and manmade 
environment. 

I hope that other Senators will take 
heed of the warnings in these articles, 
and join me in support of my amend
ment. 

:;.: ask that the attached articles be 
printed in full at conclusion of my 
remarks. 

The articles follow: 
(From the Washington Post, Aug. 3, 1979) 

Is "REDTAPE" A CODE WORD FOR LAw? 
(By Amory Lovins) 

The philosophy of Secretary James Schles
inger and Deputy Secretary John O'Leary 
has survived their tenure in the form of an 
Energy Mob111za.tion Board (EMB). which 
was proposed to "cut red tape" impeding 
"critically needed" energy supply projects. 
But the crisis-management aura obscures a 
vital question: Does ,"red tape" mean the 
procedural defects everyone wants fixed
dilatory schedules, unconsolidated disparate 
hearings, uncoordinated agencies, and im
pact statements padded to disguise weak
ness with bulk? Or is "red tape" a code 
phrase for the painstakingly crafted sub
stantive laws governing clean air and water, 
strip-mining, toxic substances, endangered 
species, and advance assessment of alterna
tives--or for the judicial review and public 
participation that give those laws practical 
effect? 

Even shorn of this ambiguity, the FMB 
would be a dangerous implement to leave 
lying in the way of future administrations. 
Some senior officials even in the Carter ad
ministration, previously noted for its fine 
environmental record, have openly sought 
for months to use energy shortages as an 
excuse to gut the Clean Air Act. But the 
EMB is more deeply troublesome because it 
reflects the mistaken view that "procedural" 
requirements are a formalized game of 
hurdle-jumping rather than a serious etfort 
to a.void mistakes. 

To the extent that our political process 
seems cumbersome, it shows the health of 
democracy, for that process is meant to re
solve by argument and compromise the 
fundamental confl.lcts that the EMB is 
meant to resolve by fiat-notably whether 
the fac111ty ls needed "critically" or at all. I! 
concentrating more power in a central in
stitution like the EMB suppresses or by
passes doubts that now cause awkward con
tests, those doubts wm not disappear. They 
will merely pop up elsewhere, only worse, 
because the doubters will rightly be incensed 
at having been denied due process. 

The EMB philosophy has some partial prec
edents that merit refiectlon. Still bitter in 
memory is the trans-Alaska pipeline. Objec
tors to the original "critically needed" pro
posal argued, on sober analysis, that the oil 
should be stretched out, used sparingly and 
piped to the Midwest (since on the West 
Coast it would cause a glut and have to be 
shipped to Japan). and that the pipeline 

would be leaky and astronomically expen
sive. They proved right on all counts. The 
oil companies are now immensely grateful 
that they were made to build a better (if 
st111 bad) pipeline that might not fall apart 
immediately, and at a date that saved them 
billions of dollars. But it was stm a bad 
choice, rammed through Congress on Spiro 
Agnew's tie-breaking vote by duplicitous fed
eral officials who thought their own wisdom 
was superior to public process. If we had 
stuck to that process, Alaskan oil would to
day be contributing far more to our security 
and prosperity. Whenever, as in that case, 
environmental lawsuits have delayed major 
energy projects, both the courts and history 
have consistently found the objectors right 
on the merits-not a hindrance to be lightly 
disregarded. 

For many years, too, we had a federal 
superagency that could and did cut red tape 
by overriding all state or local regulation of 
nuclear power plants. The Atomic Energy 
Commission's hearings to license provided 
the form of due process without its sub
stance. By dedicated cynicism, the AEC 
achieved the operation of dozens of nuclear 
plants, many near our cities. Yet once again 
it appears, in hindsight, that the objections 
the AEC so cavalierly bypassed were justified. 
By refusing to give them serious and timely 
attention, this nation poured $100 blllion 
down a rathole; and the AEC and its succes
sors lost their perceived legitimacy, perhaps 
forever. 

The gravest fiaw in the EMB approach lies 
still deeper, in its reliance on central man
agement. The energy problem is not like 
building an A-bomb or putting a man on 
the moon. It consists rather of bill1ons of 
inefficient energy-using devices and thou
sands of institutional barriers-silly rules 
and habits that prevent people from using 
energy in ways that would save money. With 
such a diverse and fine-grained problem, 
central management ls more part of the 
problem than part of the solution; it ls un
necessary and even an impediment. 

President Carter's rhetorical tension be
tween encouraging grass-roots and com
munity innovation (the source of virtually 
all the good news about energy since 1973) 
and a $142 billion exercise in Nlxonlan tech
nocracy reflects a deeper choice we must 
make-between traditional ideals of indi
vidual enterprise, 1ntel11gence and decision, 
and the less democratic belief that the same 
distrusted bureaucratic ·and oligopolistic elite 
who many feel got us into this mess are the 
only source of the wisdom that we are in
competent to muster for ourselves. It is a 
choice between soft and hard energy paths; 
between Jefferson and Hamilton; and ulti
mately between democracy and tyranny. 

Rather than emphasizing those actions 
surest to excite political divisions, waste time 
and money, and fall, surely we should seek to 
bulld national consensus where it already ex
ists. We should rely on our relatively quick, 
cheap and safe (and absolutely enormous) 
opportunities for raising energy productiv
ity and for harnessing the vast range of 
proven, appropriate renewable energy sources. 
If we add up and vigorously promote-as in 
the president's fine reference to Davis, 
Calif.-the things we nearly all agree about, 
they'll be enough. We can then forget the 
things we don't agree about, such as synfuels 
and the EMB, because they'll be superfluous. 

We have never tried before to design an 
energy policy around an existing consensus, 
but it seems long past time we started. Not 
to do so ls a !allure of nerve, a failure to 
learn that the ca.use of problems is facile 
solutions, a failure to realize that the age of 

throwing money at problems has passed, a 
failure to mob111ze the deep wisdom and in
genuity of our people, and a failure of 
trust-trust that people can solve, as many 
are already solving, most of their own en
ergy problems if only they have incentive 
and opportunity. The kind of energy mob111-
zation we need is happening today in hun
dreds of communities and m1111ons of homes 
across America. It doesn't need a board; it 
needs a modest government w1111ng to lend 
a hand and then get out of the way. 

(From the Washington Star, July 31, 1979) 
ENERGY MOBILIZATION BY CONSENT? 

To understand the interesting battle now 
shaping up in the House of Representatives, 
you need to recall the fifth point of President 
Carter's July 15th address: a so-called En
ergy Mob111zat1on Board (EMB) powerful 
enough "to cut through the red tape, the 
delays and the endless roadblocks to complet
ing key energy projects," specifically oil 
pipelines and refineries. 

The classic case is the intolerable delay, 
by environmentalist nitpicking, of the Sohio 
pipeline. Similar dilatory processes-some 
warranted, some merely obstructlve--could 
face the synthetic fuels projects Mr. Carter 
has called for. 

The nation disagrees on the appropriate 
price, in social and environmental terms, to 
pay for shaking off energy dependency. So 
competing ideas of EMB powers have 
emerged-as expected, one might add. One 
man's red tape is another's protection against 
lung disease. 

There is a ~ongressional consensus that the 
Board ought to have authority to designate 
selected high-priority ("key") energy proj
ects and to speed up local, state and federal 
regulatory procedures that could unduly 
delay them. EMB legislation might even 
limit, or at least speed up, judicial review; 
and when local, state or federal regulatory 
authorities failed to meet deadlines imposed 
by the Board, the Board itself might step in 
and pre-empt their decisions, adhering as it 
did so to applicable laws. 

All this seems sound enough, justified by 
the threat of energy dependency to national 
well-being. Obstructive delays of vital proj
ects must take a back seat. 

But one version of the EMB legislation now 
before the Commerce Committee, the so
called Dingell version, appears to exceed even 
the uncommon powers sought for the Boa.rd 
by President Carter. Critics complain that 
the Dingell proposal would give the Board 
power not only to curtail dilatory procedures, 
and set deadlines, but to waive substantive 
requirements of law. 

Colorado's Rep. Tim Wirth, who seeks to 
amend the b111, contends that "the board 
could waive any law-labor laws, equal op
portunity laws, anything that stood in the 
way . . . If an oil shale project was dumping 
salt in the Colorado River, there would be 
nothing we could do about it." 

Is this what the administration is seeking? 
That seems at least questionable. An omce of 
Legal Counsel memo broadly supporting the 
EMB concept sti.ys that "since su'l::stantive 
standards such as those regarding the en
vironment, land use, health and safety are 
specifically excluded from the waiver, the 
authority does not threaten the provisions of 
traditional state and local services." The 
memo assumes, that ls, that while the Board 
could set deadlines, and act to clear pro
cedural obstacles when regulatory bodies fail 
to act speedily, it could not set aside the 
substance of law. 

Any legislation extending the latter power 
to the Board would raise substantial con-

, 
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stitutional -and practical questions. Wash
ington's appetite for centralized power has 
not yet deprived the states of their police 
powers-although the federal government 
may undoubtedly influence the exercise of 
those powers by "threat and promise." What 
it presumably cannot do is override or pre
vent legislation to protect health and safety. 

And would such nullification be practical, 
even if constitutional? Would it serve the 
lurger purposes of "energy mobilization?" 
There are environmental regulations and 
statutes at all levels of government, many 
resulting from bloody fights in the 1960s, 
which no "energy mobilization board" could 
stamp out unchallenged, even if given paper 
authority to do it. 

If the purpose of the EMB legislation is 
to speed up "key" energy projects and prod 
leth-argic bureaucracies-an entirely legiti
mate purpose-Congress ought to beware o! 
extending powers that would outrage state 
and local interests and stir virtual guerrilla 
warfare against the projects it aims to ex
pedite. This would be self-defeating. 

The seeming difference between what the 
administration is asking for and what some 
congressmen of the Dingell persuasion are 
prepared to yield suggests a need for clarifi
cation. Is the president demanding proce
dural waiver powers for his Energy Mobili
zation Board? Or is he asking that the Board 
also be empowered to steamroller substan
tive laws and regulations? The difference 
is crucial. The power to obliterate substantive 
laws could borrow as much agony, strife 
and delay for "key" energy projects as it 
forfends.e 

GREATER U.S. COMMITMENT TO 
GASOHOL IN NATIONAL INTEREST 
• Mr. CULVER. Mr. President, our cur
rent energy situation underscores the 
importance of developing efficient and 
economical alternative energy sources. 
One such fuel that offers the prospect of 
decreasing our reliance on scarce or un
certain energy supplies is gasohol. 

This fuel is already a reality in Iowa, 
where more than 600 service stations are 
expected to sell over 40 million gallons 
of gasohol this year. This consumer in
terest graphically illustrates that our 
Nation is ready to use this stable and 
renewable energy source. 

In order to accelerate development of 
gasohol, I sponsored an amendment to 
the Public Works and Economic Develop
ment Administration Act which greatly 
expands the funds that EDA can ear
mark for gasohol projects. As a result 
of my amendment, the administration 
will spend a minimum of $10 million to 
support the development of up to 100 
gasohol plants. These funds would be di
rected toward rural areas, where energy 
needs are critical and residents are espe
cially hurt by rising fuel costs. 

A recent commentary by Mr. Keith 
Heffernan, executive director of the Iowa 
Corn Production Board, in the Burling
ton, Iowa, Hawkeye, states the case for 
increased gasohol production in greater 
detail. As Mr. Heffernan points out, pro
duction can reduce our reliance on im
ported oil while improving our balance of 
payments and strengthening the dollar 
overseas. 

He concludes the case for gasohol by 
stating: 

If we can strengthen our economy by be
coming more energy independent through 
the use of domestic energy resources such as 
gasohol, who can place a value on what this 
would mean to our country? 

We can answer this question by saying 
that the benefits to our Nation's economy 
and way of life would be substantial, and 
Government should make the necessary 
resources available so that communities 
can develop the production capability to 
significantly expand our gasohol produc
tion. 

Mr. President, I ask that Mr. Heffer
nan's remarks be printed in the RECORD. 

The remarks follow: 
U.S. ECONOMY CAN BE IMPROVED BY ENERGY 

INDEPENDENCE 

The latest OPEC hike raising the price of 
crude oil to $18.2350 per barrel-a 40 per
cent increase-confirms my belie! that if 
domestic alternative energy sources, such as 
gasohol, are not developed and utilized by 
this country on a. wholesale basis, our en
tire economy will experience ramifications 
far more severe than currently exist. 

The economic questions centering around 
gasohol can no longer be confined to the 
obvious penny to penny per gallon compari
son b,etween alcohol and gasoline. We must 
consider the overall price our country ls 
paying !or being so heavily reliant on for
eign oil. 

With ea.ch OPEC increase, Americans are 
spending more and more o! their paychecks 
for imported energy, leaving less to spend 
for domestic goods and services. This la.test 
increase by the OPEC cartel will most likely 
spur a downward spiral of retail spending 
causing the layoff of hundreds of thousands 
of workers in the next year. 

Additionally, reliance by the United States 
on foreign countries to supply us with 50 
percent of our energy needs has affected our 
balance of trade and the value of the dollar 
on the world market. 

Last year, the U.S. imported over $172 bil
lion worth of goods and services, with petro
leum imports accounting for almost one
fourth of this total. Exports for the same 
time period were slightly more than $141 
billion, leaving us with a negative balance 
of trade and thus a. devalued dollar. 

This means that American consumers 
are having to pay a. higher price for imported 
products, because the purchasing power of 
their dollar is lowered. 

If the stature o! our economy is to im
prove at home and abroad, we simply must 
become more energy self-sufficient. 

Mass production and utilization o! al
cohol as a 10 percent fuel extender in gaso
hol mixtures to stretch gasoline supplies 
should provide a. partial solution toward 
strengthening the economy. 

Extensive use o! alcohol fuel extenders 
should have the effect of reducing our import 
needs, thus allowing more currency to re
main in the country to be spent for domes
tic products. This should result in a higher 
demand for workers to produce these prod
ucts. 

Also, by expanding exports of high pro
tein by-products derived from the grain al
cohol conversion process, our balance of 
trade and the value of the U.S. dollar could 
be strengthened. This would mean that 
American consumers would not have to pay 
as much for imported products such a.s cof
fee and television sets. 

Certainly, the economic questions involv
ing gasohol cover a. broad spectrum. If we 
can strengthen our economy by becoming 
more energy independent through the use o! 
domestic energy resources such as gasohol, 
who can place a value on what this would 
mean to our country?e 

TRIBUTES TO DR. LOUISE B. GER
RARD, EXECUTIVE DIRECTOR, 
WEST VIRGINIA COMMISSION ON 
AGING, CHARLESTON, W. VA. 

0 Mr. RANDOLPH. Mr. President, on 
July 16, Dr. Louise Gerrard, executive 
director of West Virginia's Commission 
on Aging, died at Johns Hopkins of can
cer, at the age of 62. She was a great 
lady, a dear friend, and a treasured ad
viser in the field of aging. Her untimely 
death is to deprive West Virginia and the 
N9.tion of significant contributions in the 
field, as well as the congressional com
mittees before which she often appeared 
as an advocate for the needs of older 
Americans and particularly in rural 
America. Working over the past 10 years 
as a State commissioner, she also served 
the National Council on the Aging as 
vice president, secretary, chairperson for 
the Council's National Center on Rural 
Aging and as a member of the board. 
She founded the National Association of 
States Units on Aging, creating a Wash
ington liaison office for State rugency di
rectors. 

Mr. President, I would like to share 
with this distinguished body an Associ
ated Press article that appeared in the 
Charleston Daily Mail on July 17, to
gether with a listing of those who paid 
tribute to Louise Gerrard at a July 
25 memorial service at the B'nai Israel 
Temple in Cha·rleston, W. Va., and ask 
that they are printed in the RECORD. 

The material is as follows: 
DR. LOUISE GERRARD DIES: CALLED DYNAMIC, 

GENTLE 

As the West Virginia Commission on Aging 
holds one of its four meetings a year today, 
it will do so without the guidance of Louise 
Gerrard. 

Mrs. Gerrard, 62, who headed the commis
sion for 10 years, died Monday in Johns 
Hopkins University Hospital in Baltimore 
after a fight with cancer. 

"She was working right up until, I guess, 
three weeks or a month ago,'' said the Rev. 
Arnold Belcher, the commission's chairman. 

In fact, Mrs. Gerrard "had pretty well 
lined out" an annual plan for using federal 
and state money for the elderly that is to 
go before the commission today for its ap
proval, Belcher said. 

"She was a very dynamic person. She loved 
the elderly. She gave her every ounce of 
energy for them," Belcher said. 

Mrs. Gerrard got a. first-hand feeling for 
the problems of old people late last year 
when she was first hospitalized a.t Johns 
Hopkins for ovarian cancer. 

When she got out of the hospital follow
ing an operation, she told a reporter: "I 
thought I knew about health care needs. 
But you really don't understand how much 
medical care costs until you get a bill your
self." 

She returned to the hospital June 22 for 
tests. 



22968 CONGRESSIONAL RECORD- SENA TE September 5, 1979 
Belcher described Mrs. Gerrard as a woman 

who "did everything very forcefully-yet 
very gently. I remember in the very begin
ning that when she wanted something done 
she wasn't afraid to approach any of the 
government officials from the governor on 
up, and they listened to her when she 
spoke." 

Gov. Rockefeller praised her by saying, 
"In her 10 years as executive director of the 
Commission on Aging, Dr. Gerrard turned a 
fledgling operation into a vibrant organiza
tion that now touches thousands of elderly 
West Virginians." 

Sen. Jennings Randolph said Mrs. Gerrard 
"has been recognized by her peers on an in
tellectual level as one of the foremost au
thorities on problems of aging." 

Last week Mrs. Gerrard was honored by 
the National Governor's Association for her 
work in developing programs for the elderly. 

Last month she was honored by the Capi
tol City Civitan Club as "Citizen of the 
Year" for her service in providing programs 
for the state's more than 300,000 senior 
citizens. 

She held three degrees: a bachelor's in 
sociology and a master's in political science 
from the University of Chicago and a doc
torate in public law and government from 
Columbia University. 

She taught political science and adminis
tration at Barnard College, Columbia and 
the West Virginia College of Graduate 
Studies. 

She received an honorary degree of Human 
Letters from Southwestern University in 
Washington, D.C. 

She is survived by her husband, Nathan 
Gerrard, a retired professor of sociology at 
the University of Charleston, two sons, 
Michael, a New York city lawyer, Steven, a 
candidate for a doctorate in philosophy at 
Johns Hopkins University; two sisters, Mrs. 
Violet Shuman of Glenview, Ill., and Mrs. 
Trina Melamed of Evanston, Ill. 

Memorial service will be at noon July 25 
in Temple Israel in Charleston, with Rabbi 
Israel E. Coller officiating. The family re
quests donations be made to the American 
Cancer Society. 

SERVICE FOR DR. LOUISE GERRARD 

Prayer Service by Rabbi I. B. Koller, Con
gregation B'nai Israel. 

Tributes by Michael B. Gerrard, Son, At
torney at Law, New York, New York. 

John D. Rockefeller IV, Governor, West 
Virginia. 

Mrs. Rose Martin, Representing Senator 
Randolph. 

Rev. Arnold Belcher, Chairman, Commis
sion on Aging. 

Terry H. Cunningham, Assistant Director, 
Commission on Aging. 

Paul J. Kaufman, Attorney at Law, 
Charleston. 

Jack Ossofsky, Executive Director, National 
Council on the Aging. 

Harry Walker, Deputy Commissioner, 
Maryland Office on Aging. 

Ooncluding Prayers by Rabbi Koller. 

Mr. RANDOLPH. Mr. President, there 
have been a great many individuals at 
the National, State, and legislative lev
els who have expressed their love for 
Dr. Louise Gerrard, as a person and as 
a colleague in the field of aging. It is my 
privilege to share some of the tributes 
from many Federal, State, and National 
organizations as they join me in mourn-

ing and in memorializing Dr. Louise 
Gerrard: 
IN MEMORY OF DR. LOUISE B. GERRARD, DIREC-

TOR, WEST VIRGINIA COMMISSION ON 
AGING 

The State of West Virginia and the entire 
Nation benefitted from the dedication and 
abilities that Dr. Louise Gerrard brought to 
her work on the problems of aging. Through 
her personality and brilliance, Dr. Gerrard 
made lasting contributions to meeting the 
needs of the aged in America, and she will 
be long remembered for the unique role she 
played in confronting the challenges of ag
ing in our society.-Honora.ble Robert c. 
Byrd, Majority Leader, United States Senate. 

It is with great pride in the accomplish
ments of Dr. Louise Gerrard, that I join 
with my distinguished colleagues and friends 
from the State of West Virginia in paying 
tribute to the memory of this remarkable 
woman ... Dr. Gerrard brought pride and 
distinction to the Commission on Aging and, 
as a result, to West Virginia and to herself. 
Her unselfish leadership and untiring dedi
cation to improving the quality of life for 
the elderly of West Virginia, were responsi
ble for significant change and improvement 
in the delivery of services-particularly 
health care services-to all the citizens of 
our State. . . . My thoughts and prayers are 
with the surviving members of her family, 
who can take great solace in the knowledge 
that the extraordinary accomplishments of 
this dedicated and compassionate woman, 
have made life better for us all.-Honorable 
Harley 0. Staggers (D-WV), Member, U.S. 
House of Representatives. 

I am indeed saddened by the death of Dr. 
Louise Gerrard. She will, without doubt, be 
missed by many. But let us not look upon 
her passing in grief. Instead, let us look at 
the many contributions she has made to sen
ior citizens, both in West Virginia and across 
the Nation, and be thankful for her dedi
cation, her innovation and her willingness 
to serve others. . . . She was a splendid 
woman, and I am confident that anyone who 
had the privilege of working with her will 
testify to the high degree of professionalism 
and sincerity that underlined all of her many 
contributions. She was a truly effective leader 
in the field of aging-a field to which she 
devoted many long and difficult hours . ... I 
am deeply honored to have had the opportu
nity to work with her and to have had the 
benefit of her thinking on the many prob
lems which confront Older Americans. While 
she will be missed enormously, her good 
work will live on and that is perhaps the 
finest tribute to individual accomplish
ment.-Honoraible Robert H. Mollohan (D
WV), Member, U.S. House of Representatives. 

On Monday, July 16, the people of West 
Virginia, indeed the Nation, lost a knowl
edgeable and dedicated public servant, as 
well as a fine personal friend, with the pass
ing of Dr. Louise Gerrard, Executive Direc
tor of the WV Commission on Aging .... 
In the past, when my office had occasiO!ll. to 
work with Dr. Gerrard, she never failed to 
provide thoughtful opinions and factual ln
formation, concerning problems associated 
with aging. Her absence will be greatly 
felt.-Honorable John Sl·a.ck, Jr. (DWV), 
Member, U.S. House of Representaitives. 

Her contribution and effective work on be
half of senior citizens, and on behalf of 
West Virginians, were immeasurable. I shall 
miss working with her.-Honorable Nick Joo 
Rahall (D-WV), Member, U.S. House of Rep
resentatives. 

Louise Gerrard helped tell the story of 
aging in this Nation, not only in terms of 
need, but also in terms of accomplishment 
for, and by, older Americans. I join my col
league Jennings Randolph in acknowledging 
our debt to her and our deep affection for 
he;.'.-Honorable Harrison A. Williams, Jr., 
Chairman, Senate Committee on Labor and 
Huxnan Resources. 

Dr. Louise Gerrard will be long remem
bered for her concern and efforts on behalf 
of the rural elderly, especially in the area of 
health care. Her special understanding of 
the needs of older Americans made her an 
invaluable witness and resource for the Sen
ate Special Committee on the Aging. The 
absence of her counsel will be greatly missed 
by Congressional Committees and staff a.lilte, 
when issues involving the well-being of older 
Americans a.re under consideration.-Hon
orable Lawton Chiles, Chairman, Senate Spe
cial Committee on Aging. 

It was with considerable regret t.ha.t I 
learned of the death of Dr. Louise Gerrard. 
Her considerable capabilities and tlrelees 
efforts to improve the lives of our older citi
zens were felt far beyond the borders of 
West Virginia. 

As C'ha.irma.n of the Senate Subcommittee 
on Aging, I came to rely on Louise's good 
Judgment a.nd wise counsel as we worked to 
strengthen the Older Americans Act. The 
aging community has indeed suffered a great 
loss.-Honorable Thomas F. Eagleton, Chair
man, Senate Subcommittee on Aging. 

Men and women who work in aging are 
rewarded in many ways. Louise Gerrard en
joyed the older persons she served; she had 
the respect of her field, and she could savor 
many pioneering accomplishments by her 
agency and the Governors with whom she 
worked. Perhaps her biggest reward was the 
deepest affection felt for her by the elderly 
in her home State. In every &1ppeara.nce she 
made before the Congress, she made it clear 
that their trust wa.s uppermost in her mind 
and hea.rt.-Honorable Frank Church, Chair
man, Senate Committee on Foreign Rela
tions, Former Chairman, Senate Special 
Committee on Aging. 

Dr. Gerrard's commitment to the older 
citizens of her State and the Nation served 
as a model for State Directors and other 
professionals in the field of aging. Through 
her untiring efforts, a Washington-based 
liaison office of the National Association of 
State Units on Aging (NASUA) was estab
lished to serve as a resource in the develop
ment of public policies and to coordinate 
the work of the aging network-the State 
and Area Agencies on Aging. This office wm 
serve aa a vital memorial to her years of 
work on behalf of older Americans.-E. 
Bentley Lipscomb, Staff Directo\l', Special 
Committee on Aging, U.S. Senate. 

Louise Gerrard brought dignity, effective
ness, and generosity to her advocacy in aging, 
and love as well. Her gentle presence will be 
missed.-Willia.m Oriol, Former Staff Direc
tor, Special Oommittee on Aging, U.S. 
Senate. 

I was most shocked at the stunning loss 
of Louise Gerrard, whose contributions to 
the betterment of the life of older people 
must be remembered. Her concern and com
passion were profound. Her special interest 
in the improvement of the lot of the rural 
elderly in West Virginia. was exemplary. Not 
only was Louise Gerrard deeply committed 
to the quality of life of older people, but she 
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matched that commitment with the per
ception of a realist, and the effectiveness of 
an activist. This very dear person will be 
long remembered.-Dr. Robert Butler, Di
rector, National Institute on Aging. 

In her 10 yt:ars as executive director of 
the Commission on Aging, Dr. Gerrard 
turned a fledgling operation into a vibrant 
organization that now touches thousands 
of elderly West Virginians.-Honorable John 
D. Rockefeller IV, Governor, State of West 
Virginia. 

Let me join with you and other citizens 
of the State of West Virginia, especially the 
elderly among those citizens, in our mutual 
sense of loss in the untimely death of Dr. 
Louise Gerrard. 

In my years of association both in and 
out of government, with efforts to improve 
the quality of life for older Americans, I had 
occasion to observe the outstanding pro
grams in your State under the leadership 
of Louise Gerrard. However, her talents were 
not confined to the State and, as you well 
know, her dedication was also dirscted to 
policy determining the course of National 
organizations of the elderly, and in coun
seling those of us who worked at the na
tional level. 

Just recently, I had suggested her name 
to the President for appointment to the 
Federal Council on Aging, and this appoint
ment was in process. All of us on the Coun
cil, which I chair, were looking forward to 
working with her and having the benefit of 
her gentle and wise counsel. We thus feel 
the double loss of a colleague and a friend. 

As I have known you for these many 
years, and been aware of your understand
ing of the needs of the elderly-going back 
to the days when you served in the House 
of Representatives and when we were both 
young men-I know you, too, share this 
sense of loss.-Dr. Nelson Cruikshank, 
Counsellor to the President on Aging, 
Chairman, Federal Council on Aging. 

MEMORIAL RESOLUTION: WEST VIRGINIA 
COMMISSION ON AGING 

Louise Gerrard was a complex and multi
talented person. 

She was one of West Virginia's most prom
inent and sought-after public speakers. 

Throughout her life, she wrote and was the 
author of well-drafted essays on American 
Family Life, small communities, and aging. 
Yet, she rejoiced in spending her time with 
the most humbly educated among us. 

She was a friend and advisor to Presiden.t 
Carter, to Governors, Senators, Members of 
Congress, Federal and State Officials of all 
sorts, but was equally a.t home with people 
in nursing homes and mental institutions. 

She served 10 years a.s Executive Director 
of the West Virginia Commission on Ag
ing, which represents a. vocal group that is 
critical of the status quo, and impatient 
with government's tendency to delay solv
ing problems until later. She represented 
and spoke for West Virginia's elder a.dults
people who know they cannot wait. She 
argued, advocated, cajoled and criticized
but did so with such grace that she was 
effective in reaching many of her objectives 
while maintaining the admiration and af
fection of those she challenged. 

She lived in turbulent political times, 
through two state administrations, which 
disagreed on many things but a.greed on 
one-that Louise Gerrard was a West Vir
ginia treasure. Everyone she served-two 
Governors, Members of the Commission on 

Aging, Members of the U.S. House and Sen
ate, State legislators, three Presidents, and 
countless Federal officials, know of her com
mitment to those she served. Shortly before 
her death she was called again to serve
this time as President Carter's appointee to 
the Federal Council on Aging, announced 
four days after her death. 

Public officials knew what was obvlous
that Louise Gerrard's commitment was to 
no political party or even to herself. 

Louise left us too soon and much too 
suddenly. When we learned she was 111 we 
were shocked and saddened. She returned 
to her work and told us that she was opti
mistic a.bout her condition and expected a. 
complete and rapid recovery. She worked 
and lived as if she planned to live forever. 

Louise Gerrard was a. ·person to be emu
lated. Her life was one that everyone and 
every age would do well to remember as a. 
model for the way we all should live. 

The West Virginia. Commission on Aging 
expresses its deepest sympathy to Dr. Ger
rard's family and friends. 

I am deeply saddened by Dr. Gerrard's un
timely passing. In her work with the Com
mission on Aging and in her participation in 
a myriad of other civic activities, Dr. Gerrard 
was a tremendous asset to the ·people of the 
City of Charleston. Her enthusiasm and spirit 
will be greatly missed.-Hon. John G. Hut
chinson, Mayor, City of Charleston, West 
Virginia. 

In all of those yea.rs that I worked with her, 
I never knew Louise to do anything other 
than what was most appropriate for those she 
served. I always found her to be courageous 
and tenacious in a. way that achieved many 
of our objectives for older people without 
offending those she had to convince in order 
to win. 

She was a dedicated mother, a devoted wife, 
and a treasured colleague. All of us who knew 
her e.nd worked with her will never forget 
her and all of us will be guided by the exam
ple she set so well.-Dr. Leon H. Ginsberg, 
Commissioner, Department of Welfare, State 
of West Virginia. 

There are few people who combine intelli
gence, compassion and devotion in the way 
that Louise Gerrard has done. She under
stood the problems of our seniors in WV, 
cared about them, fought for them and 
showed them dignity. No higher oompliment 
can be given about the life which she has led 
than the people she has touched and the 
work that has been accomplished. She wm 
be long remembered. Louise worked so hard 
at living in her last days that few knew she 
was dying. I will miss her and the State will 
miss her .-Hon. Miles Dean, Commissioner 
of Finance & Administration, State of West 
Virginia. 

Dr. Louise Gerrard was a compassionate 
woman who truly cared about the older ci.ti
zens of West Virginia; she did everything in 
her power to make life better for them. Very 
few public omcials made themselves accessi
ble to their constituents in the way Dr. 
Gerrard did, especially during senior citizens 
conferences. Not many senior citizens in 
other States are as fortunate as we were to 
know their State Director as well as we knew 
Dr. Gerra.rd.-Mrs. Sally Baitty, Project 
Director (ret), Harrison County Area Agency 
on Aging, Clarksburg, West Virginia. 

Louise Gerrard was not only a friend of 
the elderly, she was their tireless advocate 
in many ways: She could spend endless hours 
both at the West Virginia Legislature, and in 

our Nation's Capital, work a.s an official in 
several national organizations in the field of 
aging, administer the WV Commission on 
Aging and its programs, and still have time 
to sit down with a lady from Ranger, WV and 
talk about what it means to be an older, 
widowed woman, living alone in an isolated 
area of our State. Her concern for these 
many individual elderly expressed itself in 
her constant efforts on their behalf. West 
Virginia's loss is the Nation's loss.-Ms. Joan 
Ross, Executive Director, Southwestern Com
munity Action Council, Huntington, West 
Virginia. 

The sudden death of Dr. Louise Gerrard was 
like losing a member of our family. We knew 
that Dr. Gerrard cared for us and worked 
hard in the State and at the National level 
to improve the quality of life for all senior 
citizens like ourselves. It is difficult for us to 
believe that like many of the older persons 
whom she cared about, that she, too, has 
gone. While she was never really a "senior 
citizen," in fact over 20 yea.rs younger than 
me, and nearly 15 yea.rs younger than my 
sister, she was one of us. She was a kind lady 
whom we loved as she loved us. We wm truly 
miss her, but wlll surely not forget her.-Mrs. 
Rea Borst and Mrs. Roberta Fox, sisters, 
Senior Citizens Wheeling, West Virginia. 

The death of Louise Gerrard, who was, 
among many other things, Executive Direc
tor of the WV State Agency on Aging, ls a 
great loss to the. field of aging. She was a 
great friend, a tireless and devoted leader. 
Her determined fight against cancer ls an 
example to all who must face mness or dis
ability. In spite of extensive hospitalization, 
and a difficult treatment regimen, Louise 
maintained her warm personality and con
cern for continued improvement in services 
for older people. She was an exemplary per
son and an outstanding State Agency Direc
tor. She will be sincerely missed. 

I extend my sincerest sympathy to Dr. 
Nathan Gerrard, her husband, and to their 
children.-Hon. Robert Benedict, Commis
sioner, Administration on Aging, Depart
ment of Health, Education and Welfare. 

The death of Louise Gerrard deprives the 
field of aging of one of our truly outstand
ing leaders. Her understanding of the issues 
in the field of aging, her ablllty to work out 
constructive solutions to those issues, and 
her commitment to service in behalf of older 
persons, was and always wlll be a challenge 
and inspiration to all of us. Dr. Gerrard had 
the ablllty and the willingness to work at 
the grass roots, to administer the State pro
gram in an unusually effective manner, to 
provide leadership to her fellow directors of 
State Agencies, and to advise, to challenge, 
and to lift the sights of Federal Administra
tors. 

Many persons mourn her death because of 
the unequivocal dedication of her talents 
and abilities to the service of others. We 
will miss her. She wm remain with us as a 
continuing inspiration to all who labor in 
the field of aging.-Hon. Arthur S. Flemming, 
Immediate Past Commissioner, Administra
tion on Aging, Department of Health, Edu
cation and Welfare. 

She was, above all, a caring, compassion
ate, loving person, who knew and felt the 
need of the people she served, and who had 
the ta.lent and capacity to be their effective 
advocate. Millions of older people through
out West Virginia and indeed all of America. 
wm benefit from her life, especially the el
derly poor and those in rural areas. 
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We have the product ot her life work to 
remind us of all she sought to achieve for 
us, as we begin to perceive the void her ab
sence leaves in America..--Ja.ck Ossofsky, Ex
ecutive Director, National Council on the 
Agins. 

The news of Louise Gerrard's d~ath was 
a shock to all of us in the field of aging. 
Louise had a long time concern with needs 
and problems of older people. Most of all, 
she had a measure of compassion for those 
who had the greatest social and economic 
need.s. The welfare of the elderly in West 
Virginia, and in the country at large, through 
her influence, has been great. Those who 
have helped to carry forward the cause of 
the aging in this country will miss greatly 
her wise a.nd gentle counsel.--John B. Mar
tin, Legislative Consultant, National Retired 
Teachers/ American Association of Retired 
Persons, Past Commissioner on Aging, Mem
ber, Federal Council on the Aging. 

This Nation has truly lost a remarkable in
dividual with the untimely death of Dr. 
Louise Gerrard. Her compassionate and tire
less dedication on behalf of the well-being of 
older persons is exemplary of the best this 
country has to offer in person al commitment 
to assist our increasing nu111bers of senior 
citizens. My life and the entire aging network 
has been enriched b y the dedication, skills 
and leadership of this superb lady. As the 
chairman of a former Task Force on Aging 
of the U.S. Conference of Mayors, it was my 
privilege to share ·.nany stimulating work 
experiences with this gentle giant from West 
Virginia. Ms. Peggy Seeley and Mr. Larry Mc
Nickle, of the task force staff, join me in 
expressing our sincere sympathy to Louise's 
family for the loss which we each wm 
share.-Hon. Wesley C. Uhlman, Former 
Mayor, City of Seattle, Washington, Cur
rent Member of the Board, National Council 
on the Aging. 

Louise Gerrard and I were great friends 
who shared a grea.t concern for our Nation's 
older people, she as a spokeswoman for the 
rural eldeirly and I as spokesman for the 
urban. I recall the meeting of the Board 
of one national association on which we 
both served, when Louise and I, as we fre
quently did, sat next to each other and tried 
to catch each other up on our recent activi
ties, as the meeting allowed. The Board's 
discussion suddenly turned to a dispute 
about urban and rural issues. Louise and I in
.stinctively reached out a hand to each 
other-the tension for the moment broke 
when one boa.rd member noted: 'Look, the 
urban and rural elderly are holding hands!' 
Louise's memory w111 best be served by all of 
us continuing in her spirit to work together 
for the people we serve.-Mr. Robert J. 
Ahrens, President, Urban Elderly Coalition. 

All older Americans, and especially those 
living in rural areas, have lost one of their 
strongest advocates, and the aging network 
one of its most valuable lieutenants. NASUA 
will be forever indebted to Louise's leadership 
and her untiring commitment to strengthen
ing the capacity of the Association of the 
States Units to better serve older persons. I 
personally have lost one of my most trusted 
advisors and friend, whose wisdom and con
stant understanding have guided this office 
during its formative years.-Dr. Daniel Quirk 
Executive Director, National Association of 
State Units on Aging. 

The network on aging has lost one who 
helped lay the foundations for the network. 
Dr. Gerrard will be missed by all, but particu
larly by those who are especially concerned 
about the needs of elderly persons living in 
rural America.-Raymond c. Mastalish, Ex-

ecutive Director, National Association of 
Area Agencies on Aging. 

The Mayor's Commission on Aging, Cleve
land, joins the Aging network in expressions 
of sorrow at the loss of Dr. Louise Gerrard, 
Director of the WV Commission on Aging. Dr. 
Gerrard exemplified the capable administra
tor possessing sensitivity and concern for 
those her department served. As a West Vir
ginian, I am proud of the superb record she 
has left; with her death, I am bereft of a 
good friend and admirable colleague.-Anna 
V. Brown, Executive Director, Mayor's Com
mission on Aging, City of Cleveland, Ohio. 

Louise Gerrard made such a significant 
contribution to the well-being of this Na
Uon's older American that she has left a 
legacy of service and commitment which few 
of us w111 ever be able to achieve, but which 
wlll serve as a standard for which to strive 
earnestly. She will be sorely missed.-Doris 
Dealaman, Chosen Freeholder, Somerset 
County, New Jersey, Chairperson for Aging, 
Welfare and Social Services Steering Com
mittee, National Association of Counties.e 

PROMOTION COSTS OF SALT II 

·•Mr. GOLDWATER. Mr. President, 
from the beginning of its campaign, the 
Carter administration has spent more 
than $1,200,000 of the taxpayer,s money 
in its effort to build up the public pres
sure for Senate ratification of the SALT 
II Treaty. These figures were collected 
by the General Accounting Office from 
the agencies directly involved in the 
massive public relations effort. These 
figures show that during the first 6 
months of 1979 expenditures were run
ning about $624,000 and were on the 
increase. An earlier study by the GAO 
showed that the administration had 
spent $600,000 of taxpayer's money to 
promote the SALT Treaty during 1978-
even before the treaty was formally sub
mitted to the Senate. 

The GAO study shows that most of the 
promotional work for SALT is being 
handled by the Department of State and 
the Arms Control and Disarmament 
Agency. However, the Department of 
Defense has played a role, and in recent 
months the White House has assumed 
a greater degree of participation. One 
of the interesting features of the study 
shows that the White House could not 
estimate the total costs which its ef
forts involve. From my own observation, 
they would be considerable. 

Mr. President, during the 6-month 
period ending June 30, the State De
partment and the Arms Control and Dis
armament Agency officials participated 
in over 650 speaking engagements before 
local groups and conferences in 48 States 
and the District of Columbia. There were 
28 conferences and miniconferences co
sponsored by the State Department and 
the ACDA as well as local organizations. 
Defense Department officials spoke at 
four of these conferences. In addition 
to these, the White House sponsored 
nine conferences or briefing sessions for 
congressional and public opinion media. 
Nonsalaried costs associated with these 
conferences totaled about $6,000. 

Mr. President, the White House also 
did a massive job in mailing out, at tax
payer's expense, thousands of SALT doc
uments, background reports, speeches, 
and booklets. Most of them were dis-

tributed to newspapers, columnists, 
r·adio and TV stations, and congressional 
staffs. 

All in all, Mr. President, it is clear that 
the Carter administration is going all 
out in an attempt to build a grass roots 
campaign for a highly controversial 
policy question and doing it at the tax
payer's expense. 

I ask to have the General Accounting 
Office report printed in the RECORD. 

The report follows : 
U.S. GENERAL ACCOUNTING OFFICE, 

Washington, D.C., August 27, 1979. 
Hon. BARRY M. GoLDWATER, 
U.S. Senate. 

DEAR SENATOR GOLDWATER: In response to 
your letter of May 23, 1979, we have ob
tained updated information on the costs of 
the administration's efforts to inform the 
public on the S'trategic Arms Limitation 
Talks (SALT II). In an earlier report to you 
(ID-79-24, March 16, 1979), we explained 
that the administration's public informa
tion activities relating to SALT II were cen
tered in the Department of State and the 
Arms Control and Disarmament Agency 
(ACDA) and had cost about $600,000 in 
1978. For the first 6 months of 1979, expendi
tures were about $624,000, thus bringing the 
administration's overall costs for SALT II 
public affairs activities to about $1.2 million 
for the 18-month period. Enclosures I and II 
provide a detailed breakdown of costs. 

As described in our earlier report, the De
partment of State and ACDA use a variety of 
means for keeping the public informed, in
cluding furnishing officials for speaking en
gagements, arranging conferences, preparing 
and distributing publications, and providing 
interviews and press releases for the media. 
While the nature of these activities has 
basically remained unchanged, the level at 
which they are carried out has increased, as 
discussed in enclosure III. 

During the 6-month period ending 
June 30, 1979, State Department and ACDA 
officials participated in over 650 speaking 
engagements before local groups and con
ferences in 48 States and the District of 
Columbia. There were 28 conferences and 
mini-conferences, ccsponsored by the State 
Department, ACDA, and local organizations. 
Department of Defense officials spoke at four 
of these conferences. 

In recent months, the White Howse Office 
has assumed a greater role in the admin
istration's SALT II public information ef
forts . However, the White House Office could 
not estimate salary costs for its staff involved 
in these activities, stating that: "No records 
have been kept which would provide any 
reasonable estimate of what portion of an 
individual 's time was spent on SALT II and 
therefore, no reliable cost data can be 
computed." 

Your May 23 letter also requested infor
mation on SALT II mailings sent by tho 
White House to various organizations and 
individuals around the country. Although 
various units within the White House Office 
sent out ma111ngs relating to SALT II, de
tailed information was provided for only the 
Office of Media Liaison. Between January 20, 
1977, and June 27, 1979, that Office dis
tributed about 15,300 SALT II-related docu
ments at a cost of about $3,000. These docu
ments, which included SALT II background 
reports, speeches, and booklets, were sent 
primarily to daily newspapers, columnists, 
radio and television stations, and congres
sional staffs. Enclosure IV lists the subject 
matter of the documents and the quantities 
distributed. 

Additional costs identified by the White 
House Office for ma111ngs by other units to
taled about $10,000 and represented expendi
tures for document preparation, binding, 
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and postage and handling. In other related 
activities, the White House has sponsored 
nine conferences or briefing sessions for con
gressional and public opinion leaders wit h 
atten(\ance ranging from about 35 to 235 
guests. Nonsalary costs associated with these 
conferences totaled about $6,000. 

I t should be noted that all cost and sta
tistical information present ed in this report 

was furnished by the agencies. Although we 
obtained general explanations concerning the 
methodology used in preparing the informa
tion and discussed the report contents with 
agency officials, we did not verify the data 
provided. 

As arranged with your office, unless you 
publicly announce its contents earlier, we 
plan no further distribution of this report 

until 15 days from the date of issue. At that 
time, we will send copies to the Secretaries of 
State and Defense, the Director, Arms Con
t rol and Disarmament Agency, and the Spe
cial Assistant to the President for Adminis
tration. 

Sincerely yours, 
J. K. FASICK, 

Director. 

ESTIMATED COST OF INFORMING THE PUBLIC ABOUT SALT II (JAN. 1- JUNE 30, 1979) ESTIMATED COST OF INFORMING THE PUBLIC ABOUT SALT 11(JAN.1, 1978-JUNE 30, 1979 

Department/agency 1 Salary 2 

Department of State : 

Miscel
Travel laneous a Total Department/agency 1 Salary 2 

Miscel
Travel laneous 3 Total 

Bureau of Public Affairs ____________________ _ $88, 660 $46, 766 $66, 942 $202, 368 

137, 213 
12, 602 
12, 077 

Department of State : . 
Bureau of Public Affairs _____________________ $200, 755 $83, 212 $108, 577 $392, 544 

262, 062 
27, 686 
29, 078 

Bureau of European Affairs (SALT Working Bureau of European Affairs (SALT Working Group) _________________________________ _ 81 , 262 27, 448 28, 503 Group) ______ ---------- __ ----------______ 170, 065 43, 343 48, 654 
Office of the Counselor ___________ __________ _ 11, 602 ---------- 1, 000 Office of the Counselor___________ ___________ 25, 656 1, 030 1, 000 Other bureaus. ___ __ _____________ __ _______ _ 6,624 5, 453 ---------- Other bureaus ____ _________________________ 16, 836 12, 242 ----------

Total. __________________________________ 188, 148 79, 667 96, 445 364, 260 Total.. _________________________________ 413, 312 139, 827 158, 231 711, 370 
============================= 

Arms Control and Disarmament Agency : 
Office of Public Affairs _____________________ _ 
Other offices .•• _______ ____________________ _ 

Total.. ________________________________ _ 

Department of Defense .-----------------------
The White House Office •---- --------------------

Total. • • _____________ _ - - ---- ------ -- --- -

149, 126 
41, 580 

190, 706 
3, 043 
3, 566 

385, 463 

3, 839 9, 245 
8, 513 ----------

12, 352 9, 245 
26, 259 ----------

88 14, 429 

118, 366 120, 119 

Arms Control and Disarmament Agency: 
Office of Public Affairs ______________________ 34!, 879 
Other offices ___ __ __________________________ 71, 580 

162, 210 
50, 093 

11, 005 22, 797 375, 681 
13, 283 ----- - ---- 84, 863 

212, 303 
29, 302 
18, 083 

Total.. _____ ____________________________ 413, 459 24, 288 22, 797 460, 544 
Department of Defense ____ _________ ____________ 4, 096 30, 393 __________ 34, 489 
The White House Office 4 ••• _____ __ __ __ __ __ ______ 3, 566 88 14, 978 18, 632 

=========================== 
623, 948 Total. ___ __ ________ ____ _________________ 834, 433 194, 596 196, 006 1, 225, 035 

t All cost data provided by the respective department or agency. 
2 Salary costs do not include fringe benefits. 

1 All cost data provided by the respective department or agency. 
2 Salary costs do not include fringe benefits. 

a Miscellaneous costs include expenses for such things as office supplies, equipment, and 
reproduction of materials. Printing and publications represent about $90,000 of these costs. 

• Salary costs for the White House Office are fo r document preparation only. The White House 
Office stated that no reliable salary cost data could be computed for staff members involved in 
SALT 11 public affairs activities. 

3 Miscellaneous costs include expenses for such things as office supplies, equipment, and re
production of materials. Printing and publications rep·esent about $147,000 of these costs. 

4 Salary costs for the White House Office are for dccu.nent preparation only. The Wh ite House 
Office stated that no reliable salary cost data could be computed for staff members involved in 
SALT II public affairs activities. 

THE BUREAU OF PuBLIC AFFAms 

The Bureau of Public Affairs focuses its 
primary efforts on six priority public affairs 
issues including SALT information activ
ities. The Bureau carries out its SALT ac
tivities through ( 1) programing Department 
and ACDA officials to speak before groups 
and organizations , (2) preparing and dis
tributing publications, and (3) arranging 
media activities. The Bureau accounted for 
$202 ,368 of the State Department's SALT II 
public affairs expenditures during the period. 

From January through June 30, 1979, 
speakers were furnished through the Bu
reau for 525 engagements in 48 States rand 
the District of Columbia. A total of 191 
trips were made, with Bureau-sponsored 
speakers often participating in several en
·gagements while in travel status. These of-

Location and date State 

' 

flclals addressed numerous audiences in
cluding academic groups, religious organi
zations, civic clubs, and conferences arranged 
by the SALT Working Group. Bureau speak
ers also participated in 452 media events, 
which consisted of television, radio, and 
newspaper interviews in Washington, D.C. 
and around the country. By comparison, up
dated information provided by the State 
Department showed that in calendar year 
1978, Bureau speake·rs participated in 540 
speaking engagements during 148 trips rand 
in 577 media events. 

During the first half of 1979, the Bureau 
prepared 20 SALT II-related documents, in
cluding reports, pamphlets, and speeches. In 
total, the Bureau distributed approximately 
507,200 copies of these documents. Publi
cations included "SALT II Agreement," 

Employees attending 

ACDA Defense Total Location and date 

"SALT II-The Basic Guide," and "SALT 
II-The Reason Why." 

SALT WORKING GROUP 
The SALT Working Group is primarily 

involved in developing and cosponsoring 
conferences throughout the United States 
on the subject of U.S. security and the So
viet challenge. As shown in our prior report, 
the Group cosponsored nine conferences 
from June through December 1978. For the 
·first 6 months of 1979, the Group cospon
sored 11 major conferences in 11 States. The 
agenda for the conferences has remained the 
same, including presentations on Soviet af
fairs and strategic theory, SALT II provi
sions, and SALT's impact on U.S. security. 

Detailed below is information on confer
ence locations and agency personnel attend
ing. 

Employees attending 

State ACDA Defense Total 

Nashville, Tenn., Feb. 1, 1979 ____ _____________ __ _ 
Minneapolis, Minn., Feb. 22, 1979 ____ ____________ _ 

11 Richmond, Va., June 12, 1979__ _______ ___________ 4 ------ - --- l~ 
t 7 Kansas City, Mo., June 26, 1979______ __ __________ 2 ----------

9 1 1 
7 ------------------- -Indianapolis, Ind., Feb. 27, 1979 _______________ _ _ 

Atlanta, Ga., Mar. 15, 1979 ____ __________________ _ 
Birmingham, Ala., Mar 22, 1979 _____ ____ _______ _ 
Des Moines, Iowa, Apr. 20, 1979 _______________ __ _ 
Albuquerque, N. Mex., Apr. 25, 1979 ___ __ ___ __ ___ _ 

11 Denver, Colo., June 26, 1979_ ____________________ 1 - --------- ~ 
9 Cheyenne, Wyo., June 27, 1979__ ________ _________ 2 ----- --- --

11 ---------------
9 Total.._________ _________________________ 80 21 104 
9 

8 3 ----------
7 1 1 
7 3 1 
7 2 --------- -
7 2 -------- --

t Conference was also attended by the Vice President and several members of his staff. 

In addition to the above conferences, in 
the first 6 months of 1.979, the SALT Work-

. ing Group cosponsored 15 "mini-conferences" 
compared to 1 in 1978. At these mini-confer
encen, from 1 to 4 Government personnel 
discussed SALT II and related issues before 

audiences averaging 100 persons. The mini
conferences were cosponsored by local civic 
groups which furnished one or more local 
speakers to participate in the program. The 
local organizations provided most of the ad
ministrative support for the mini-confer-

ences, and the State Department's Bureau 
of Public Affairs generally paid travel costs 
of the Government participants . 

Following ls a summary of the dates , loca
tiom:, and number of agency personnel at
tending the mini-conferences: 

J 

Employees attending Employees attending 

Location and date State ACDA Defense Total Location and date State ACDA Defense Total 

' 
Amarillo, Tex., May 1, 1979___ __ _________________ 2 --------------- - ---- 2

1 Westport, Conn., May 6, 1979__ __________________ 1 ------ -- -- -- --------
Auburn, Ala., May 24, 1979______________________ 1 1 ---------- ~ 

~~~\~~ci~~. 1ci~·n~.uJ~n~2iJ,9i~79.-.~============= ~ -------- ~ -========== 3 
Memphis, Tenn., June 21, 1979____ _______________ 2 -------------------~ 2 

---------------Tot a L _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 25 33 

Detroit, Mich., Feb. 8, 1979 ______ ________________ 1 1 
Wichita, Kans., Feb. 12, 1979____ _____ _______ ___ __ 3 __________ 1 
Leesburg, Fla., Feb. 16, 1979_______________________________ 1 _________ _ 
Charlottesville, Va., Feb. 28, 1979________________ _ 1 1 _________ _ 
St. Louis, Mo., Apr. 6, 1979______________________ 3 - -- - --- ----------- --
New Orleans, La., Apr. 20{ 1979__________________ 4 - - ------------- -----
Hartford, Conn., Apr. 26, 979_ __________________ _ 1 1 ----------
Minneapolis, Minn., Apr. 26, 1979____ ____________ 1 --- - - - --------------
Springfield, Mass., Apr. 27, 1979____ _____________ 1 1 ----------

•· ' 

. 
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Aooording to a SALT Working Group 

spokesperson, the Group has plans for 10 
additional conferences and 3 mini-confer
ences ·between July 1 a.nd October 31, 1979. 

ARMS CONTROL AND DISARMAMENT AGENCY 
Within the Arms Control and Disarma

ment Agency, the Office of Public Affairs ls 
responsible for SALT II public information 
activities. This Office coordinates speaking 
engagements of ACDA officers, including the 
Director, and works closely with the De
partment of State. From January 1 through 
June 30, 1979, ACDA spent $212,303 on SALT 
II public information activities. 

Public speaking engagements--In addition 
to the officers who participated in engage
ments arranged by the State Department, 
ACDA furnished speakers for about 140 
speaking engagements in 21 States and the 
Washington, D.C. area. By comparison, 
agency speakers participated in about 150 
engagements in 1978. 

SALT conferences/briefings--ACDA and 
the State Department jointly sponsored 2 
conferences in Washington for 70 represent
atives of scientific societies and publications 
and for about 100 academicians from uni
versities and research or·ganlza.tlons. ACDA 
also organized briefings in Washington for 
former national commanders of major vet
erans' organizations, the American Legion, 
the Executive Board of the National Asso
cla.tlon for the Advancement of Colored 
People, and former Members of Congress. 

Publlcatlons--In addition to contributing 
funds to the layout a.nd design costs of a 
State Department publication on SALT II, 
AODA issued an 8-page document, "SALT 
II-Glossary of Terms" and reproduced 500 
copies each of 9 texts of ma.jor speeches 
delivered by the Director, ACDA. 

SALT Working Group conferences--ACDA 
personnel attended 10 of 11 conferences 
arranged by the SALT worklng Group and 
7 of the 15 mini-conferences. 

THE WHITE HOUSE OFFICE OF MEDIA LIAISON, 
SALT II-RELATED MAILINGS, JANUARY 20, 
1977-JUNE 27, 1979 
Date of ma111ng, subject matter, and esti

mated quantity distributed: 
AprU 7, 1977, Strategic Arms Limitation 

Talks Background Report, 2,015. 
July 15, 1977, B-1 Bomber, SALT Back

ground Report, 4,300. 
July 12, 1978, The SALT Process Booklet, 

1,960. 
March 7, 1979, Speech by Charles Duncan, 

Deputy Secretary of Defense, 533. 
April 5, 1979, Speech by Harold Brown, 

Secretary of Defense, 268. 
May 4, 1979, President Carter's Speech to 

the American Newspaper Association, 577. 
May 9, 1979, SALT II-In Perspective Back

ground Report, 643. 
May 10, 1979, SALT II-In Perspective 

Background Report, 4,700. 
May 24, 1979, SALT II-In Perspective 

Background Report, 351. 
Total, 15,347.e 

OUR INCREASING DEPENDENCE 
ON OPEC 

•Mr. STONE. Mr. President, on June 
15, 1979, Mr. Andrew H. Hines, Jr., 
president of the Florida Power Corp., 
delivered an important address to the 
Mississippi Broadcasters Association in 
Biloxi, Miss. Mr. Hines' address con
cerned the terrible dilemma facing the 
United States as a result of our increas
ing dependence on OPEC. I commend 
Mr. Hines' remarks to the Senate and to 
the public in understanding the serious 
situation our country is facing today. I 
ask that Mr. Hines' remarks be printed 
in the RECORD. 

The address follows: 

DRIFTING TOWARD THE FALLS 
There's an apocryphal story about two 

friends who went for a canoe ride on the 
Niagara River. As they were drifting along 
on a summer afternoon, they heard a deep 
rumble somewhere ahead. One turned to the 
other and said, "I think we're going to have 
a thunderstorm." The second said, "It can't 
be. It wasn't in the weather forecast last 
night." These friends were one turn away 
from the falls, drifting aimlessly toward dis
aster. And that's very similar to our situa
tion today. 

The other morning, our newspaper carried 
two headlines printed close together and 
bearing contuctlng viewpoints on the same 
basic problem. One headline dealt With na
tionwide protests on the use of nuclear 
power. The second was a headline which 
stated that truckers are becoming concerned 
about the higher price of diesel fuel and are 
going to shut down the economy. The irony 
ls that the editors of the paper did not con
nect •the contradictions inherent in these two 
headlines, and write a third story. That story 
would deal with our unw1111ngness as a na
tion to accept reality in the energy area. 

I propose in these few minutes here with 
you today, to do some problem definition, to 
discuss some possible solutions and to project 
a need for a national posture which will bet
ter serve our country's citizens wnd indeed 
its institutions. Definition of the problem 
ls difficult to do in the welter of information 
and misinformation which besets us today. 
But going through the maze and tangle of 
data and conflicting reports, we can reach a 
basic conclusion that our energy sources are 
being limited at a time when energy is in
creasingly important to our national well
being. We can further define that problem 
by linking it to a massive inflation which ls 
sweeping across our country and which is 
threatening the underpinnings of our so
ciety. These two problems-the limitation in 
energy supply and the massive inflation 
which is wreaking a terrible havoc in the 
lives of many individuals-these two prob
lems are aspects of the same problem. They 
are tied together. They are in a sense cause 
and effect and they must be treated together. 
We cannot take inflation as a problem and 
set it to one side and say we'll tackle this 
with wage and price controls or jawboning 
or credit controls or whatever economic tool 
we want to apply. It ls directly related to the 
problem of energy supply limitation and 
antitrust type activity at the international 
level. To ignore that problem ls not to address 
the first one. 

So for our purposes today, I'd like to define 
our problem as a limitation in energy supply; 
of a cartel which has established runaway 
prices and which ls causing a shock wave of 
inflation to go throughout our society. And 
I'd like to make the point that this prob
lem-this underlying problem of cartel ac
tion is being amplified, ls being worsened, 
ls being aggravated by regulation which ls 
bogging down America's. ab111ty to respond 
to challenge. It ls highly important for us 
as a nation to accept our problem for what 
it ls, to cease the mindless backbiting and 
lnteragency fighting, the bickering back and 
forth atnongst various sectors of our society. 
We need to cease fighting ourselves and to 
turn our attention to the real source. 

In this regard we are, as a nation, victims 
of instant replay. Instant replay has done a 
great deal for football coaches. It has done 
much for grandstand quarterbacks. It en
ables someone to sit in his living room and 
watch in slow motion each unfolding event 
as a quarterback heads into the line of 
scrimmage. It shows how, 1f he had taken 
one step more to the left, he could have 
gone five yards further. The unfortunate 
thing ls that the quarterback didn't have 
the advantage of instant replay when he was 
diving for the line. He had to ma.ke decisions 
on the basis of what he had. And criticism 

on the basis of instant replay doesn't really 
treat the person being criticized very fairly. 
Likewise, in our society today we are sub
jecting all decisions to instant replay ... 
the result is that we are spending so much 
time belaboring our mistakes of the past that 
we are letting the future go by default. 

We must accept our energy problem for 
what it ls ... a limitation in resources 
brought about by foreign cartel, price fixing 
at the international level which hias provoked 
a massive wave of inflation. Only if we ac
cept it in these terms can we effectively deal 
with it. And it ls vitally important that we 
address the problem and that we deal with 
it. Because just as our friends on the Niagara 
River were due for a rude awakening when 
they drifted around the bend, so our nation 
ls due for a rude awakening as it drifts to
ward a time of energy constraints which will 
increasingly affect the economy, the well
being and perhaps the individual freedom 
of each of its citizens. 

Our solutions must cover a broad gambit 
of activities. The first and foremost, and 
on this there can be no argument, ls conser
vation ... conservation now in the fac111ties 
and the use of the en&gy ithat we have, con
serv:a.tion in the future by changing our 
methods of building, designing and operat
ing. This program indeed ls well under way. 
You see lrt reflected in targets forr miles per 
gallon on automobiles in the early 1980's. 
You see it reflected in hlglher levels of insula
tion ma.nda.ted in bulldlng codes. You see it 
reflected in the efficiency ratings of various 
appliances. Indeed, conservation for the 
future ls being bu!Lt into our society. Con
servation for the present takes a widespread 
change in living habits and lifestyles. It is 
not a change that 1s e3.Sy to make for many 
people. Those of you who remember days 
when fuel was short in another national 
emergency wm recall that we in the seTvlce 
were required to take our showerba.ths by 
turning on the water, getting wet, turning 
it off, soaping up, turning Lt on, rinsing off 
and proceeding to get dressed. You could 
take a showerba.th this way in about a ten 
quwrt bucket of waiter. Contrast this with 
the showerbath which your children wm take 
when they come home from college, literally 
steaming the waillpaper off the walls in 30 
minutes of blissful relaxation. Those days are 
going. Economics ls forcing it. National in
terest intensifies the need for us to move 
toward conservation. It does mean change, it 
means doing without some things we'd like 
to have, it means close attention to details, 
but it has got to be the first step in a solution 
to our national dilemma. 

The second step, 01nd one which I ap
pl"Oach from the standpoint of what I be
lieve to be economic justice, ls the need to 
impose national gasoline raJtlonlng. We have 
adopted a national policy of watc'hlng prices 
rise with the hope that this w111 curtall the 
demand for the product. It's true that in the 
long haul as prices rise, dema.nd declines, but 
when you are dealing with a necessl·ty of llfe, 
many people a.re caught in a severe economic 
crunch. Those who can afford the higher 
prices for gasoline will continue to utllize 
the fuel forr whatever purpose they wish in 
whatever amount they wish. There may be 
nothing basically immoral or lllegal abourt 
that. But those whose financial abllity does 
not keep pace with the rising price of a 
necessity of life wm become increasingly con
strained. They wm find themselves cutting 
the food budget, cutting the insurance bud
get, cutting the clothing budget in order to 
be ·able to drive to and f·rom work. Only by a 
national system of gasoline rationing can 
we effectively make a major cut in the de
mand for petroleum products. I think it's 
vital that we make such a cut in order to 
implement some further steps that we need 
to take for our nastlonal well-being. The im
portance of gasollne rationing lles in the f·act 
that it will enable us to take a stronger 
posture vis-a-vis the OPEC nations, and it 
ls extremely important that we do Just that. 
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I am confident that we can weather the 
adjustments which rationing would require. 

When this was a young country, our reply 
to the Barbary pirates was "M1llions for de
fense and not one cent for tribute." We must 
return to that type of attitude if we a.re to 
gain any respect at the international level 
and if we a.re to defend our citizens against 
the actions of the oil cartel. We have, in
deed, to take a much stronger posture than 
anybody has been willing to publicly discuss, 
and I'd like to point out to you some possible 
actions that we should seriously consider. 

The first of these is an embargo of all 
OPEC nations-not buying one cent's worth 
of oil from them-not selling one bushel of 
wheat, one piece of computer hardware, one 
airplane-a complete cessation in trade with 
all OPEC nations. In order to do that, we 
will have to cut our imports of oil, and the 
only way that I see to effectively do this is 
to ration gasoline. We should also consider 
severe action such as the confiscation of all 
of the assets of the OPEC nations within this 
country where the same thing has been done 
to our cltlzens• assets over there. We should 
consider the deportation of all nationals of 
OPEC nations. our citizens have been driven 
back from the Middle East-why should 
theirs continue to enjoy tax-subsidized edu
cation In the United States? We can only 
take these vigorous actions-actions similar 
to those Teddy Roosevelt might have pro
posed-if we are in a position to face the 
consequences. The consequences, of course, 
are a reduced supply of fuel from overseas. 
If we a.re able to do this, we will be In a 

· much stronger position to resist the kind of 
death by inches that our ·economy is now 
suffering. 

Those who will not defend themselves 
a.re destined to suffer the consequences of no 
defense, and we are not defending ourselves 
in this economic war which ls underway 
and intensifying. Those things which we can 
do within our own nation, we must do. This 
means that we must build new facillties
new facllitles not only for producing more 
oil and gas but new facllities for permitting 
a transfer of our energy burdens from oil 
and gas to coal and uranium. It ls a tragedy 
that the anti-nuclear hysteria focuses upon 
this country a.t this time when our need for 
nuclear power in the future will be much 
greater than It has been in the past. It is 
tragic that the straitjacket of regulation will 
make It increasingly more difficult to mine 
and burn coal than it has been in the past. 
These are the means whereby we can re
place many mlllions of barrels of oil per 
year. 

Only if we break the bottlenecks of regula
tion-the bottlenecks of conflicting law, 
rules and procedures--only if we break these 
can we get underway the bullding program 
which will be necessary to our national 
wellbeing. We have already passed the point 
of no return foward energy shortages which 
will manifest themselves over the next five 
to eight years. We cannot, now, begin con
struction on new power plants and have 
them ready in time to prevent a shortage 
of electricity that will affiict this nation in 
the early 1980's. But If we are to come out 
of that pending shortage, we must get these 
projects under way. Only then by recogniz
ing our problem for what it is--cartel action 
resulting in massive inflation and aggravated 
by regulation which is bogging down con
structive response; only then can we move 
in a straightforward, hardhitting manner to 
respond. We could then look forward to bet
ter days on the other side of the falls. 

Our situation is not too different from 
that encountered by the democracies follow
ing the Munich crisis. At that time, in the 
rather bleak winter of 1938. there was a sense 
of re1oicing among many in England that 
peace has been obtained: that the sacrifice 
of the freedom of Czechoslovakia had 

brought peace in that time. It was before 
a stormy Parliament that Winston Churchill 
rose to express a counter view. May I quote 
him in closing: 

"This is only the beginning of the reckon
ing. This is only the first slp, the first fore
taste of a bitter cup which wm be proffered 
to us year by year unless, by a supreme re
covery of moral health and martial vigor, 
we arise again and take our stand for free
dom as in the olden time."e 

TAX INCREASES FROM INFLATION 
SHOULD BE STOPPED 

o Mr. DOLE. Mr. President, recently the 
Government announced a 1-percent rise 
in the Consumer Price Index for the 
month of July and a projected annual 
inflation rate for 1979 in excess of 13 per
cent. These are not mere statistics to 
American taxpayers--they represent a 
real reduction in earning power, even 
where wage increases keep pace with in
flation. This is so because nominal wage 
increases boost taxpayers into higher 
brackets where they are taxed at a higher 
rate. The result is "taxflation"-an auto
matic revenue boost for the U.S. Treasury 
and an unlegislated tax increase for our 
ciltizens. 

In the Washington Post of August 16, 
columnist George Will discussed indexing 
the income tax to the rate of inflation. It 
is gratifying that Mr. Will favorably 
mentioned legislation introduced by the 
Senator from Kansas which would do 
precisely that. Indexing income taxes is 
not a surrender to inflation-it is a major 
and necessary step in our battle to pre
serve the purchasing power of our citi
zens and ease the terrible burden which 
inflation places on those with fixed 
incomes. 

Indexing is equitable, logical, and 
simple; and the time for it is now. The 
Senator from Kansas believes we need 
to be reminded of the impact which in
flation has on the tax burden of the 
average citizen and of the fact that a 
remedy-indexing-is readily available. 
This issue will continue to be brought to 
the attention of the Congress and the 
public, and it should be. 

Mr. President, I ask that George Will's 
column of August 16, 1979, be printed 
in the RECORD. 

The column follows: 
A CURE FOR INCOME "TAXFLATION" 

(By George F. WilJ) 
It is perverse, even unpatriotic. 
This nation was born in a. wild over

reaction to a tiny tax on tea. Insurrection 
sprang from the principle that tax increases 
should be legislated by representatives. Yet, 
today, Americans tolerate constant, huge and 
unlegislated tax increases. 

The cause of the increases is inflation. 
The cure is legislation introduced by Rep. 
Bill Gradison (R.-Ohio) and Sen. Bob Dole 
(R.-Kan.). Their bill would index ta.xes by 
linking personal income-tax rates (and the 
personal exemption, and the no-tax thresh
old) to the consumer price index. 

Everyone would benefit. Taxes would be 
lower than they otherwise will be. Congress 
would have to be more candid than it hither
to has been. And the inflation rate might be 
lower than it otherwise will be, because gov
ernment would have less money to spend. 

The U.S. progressive t·ax system was de
veloped in an era. that assumed stable prices. 

But today, high inflation seems inextricably 
entwined with the poltical process. lit is a 
permanent affiiction a.nd demands a perma
nent accommodation of the sort Gradison 
and Dole propose. 

Gradison 1llustrates indexing in terms of 
a worker with a wife, two children, and wage 
of $9.50 an hour, or a.bout $19,000 in 1979. 
With four exemptions a.nd the standard de
duction, his taxable income is $15,000; his 
ta.x bill ls $2,055. Assuming, optimlstically, 
only 8 percent inflation, in 1980 his cost-of
living adjustment will bring his pay to $10.26 
an hour, or $20,520 for the year. With Index
ing, he would pay the same percentage (10.8) 
of his income in 1980 taxes as he pa.id in 
1979, or $2,220. Without indexing he will 
pay $2,390. The $170 difference is a. decllne 
in his real money income, the result of an 
unlegislated tax increase. 

Dole calculates that with 8 percent infia
tion, a family earning $30,000 in 1979 must 
earn $32,400 in 1980 just to stay even. But 
if it does earn that, its tax bill goes up $888. 
Without indexing, taxpayers will pay $9 bll
llon extra on 1979 income. The 1980 "taxfla
tion" bill will be about $12 billion. 

Indexing of income taxes has begun in sev
eral states, and In a dozen nations, including 
Canada. In the first five years of Indexing, 
Canada's compounded inflation was 52.1 per
cent, so personal exemptions for a family of 
four rose from $3,600 to $5,480, and the in
come threshold for the maximum 56 percent 
rate rose from $60,000 to $91,260. Further
more, a Canadian official says indexing is the 
most important factor behind Canada's de
clining rate of growth of government ex
penditure: 

Percent 

1974 -------------------------------- 15.9 
1975 -------------------------------- 10.2 
1976 -------------------------------- 2.7 
1977 -------------------------------- 2. 1 

Erase government's expectation of windfall 
revenues from inflation and you lower ex
penditures. 

Many so-called tax "cuts" do llttle more 
than reduce the tax burden to what It was 
before a recent run of inflation. If Congress 
wants taxes to rise, it needs only to forgo 
such "cuts." The Gradison-Dole proposal 
would force accountability on Congress by 
requiring It to legislate tax increases and 
to refrain from bogus tax reductions. 

Some opposition to indexing is rooted in 
political opportunism: Legislators do not 
want to make automatic the sort of tax ad
justments they hitherto advertised as tax 
cuts. Other opposition is rooted in addic
tion to a. discredited economic practice. In
dexing, some opponents say, will diminish 
Congress' ability to use tax changes to "fine 
tune" thP. economy. 

It is preposterous to say, as some critics of 
Indexing do, that indexing will cause people 
to become apathetic about inflation. People 
who suffer from inflation a dozen times a 
day, at every cash register, will not sink into 
complacency a.bout infiation just because it 
no longer injures them in their capacity as 
federal taxpayers. 

Without indexing, government's incentives 
are perniciously mixed. There is, of course, 
some political reward for reducing inflation. 
But there also are substantial political bene
fits from distributing, through spending, the 
windfall revenues that infl,ation generates. 

Without indexing, government harvests 
between $1 billion and $1.5 billion in wind
fall revenues for each percentage point of 
inflation. Surely it is imprudent to allow 
government to profit so handsomely from 
inflation that it causes and that only it can 
seriously combat. As Benjamin Franklin said, 
"He's a. fool that makes hls doctor his helr."e 
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REV. JAMES PATTERSON LYKE 
• Mr. SASSER. Mr. President, on Au
gust 1 the Rev. James Patterson Lyke 
was ordained an auxiliary bishop of the 
Roman Catholic Diocese of Cleveland, 
Ohio. He is only the fifth black priest to 
be elevated to so eminent a position in 
his church. And at the age of 40, he is 
one of the youngest priests ever chosen 
to wear the miter of a bishop. 

We in Tennessee are marking this oc
casion with special pride, because Father 
Lyke-or Father Jim, as he is known
was for 9 years the beloved pastor of St. 
Thomas Roman Catholic Church in 
Memphis. 

He arrived in Memphis in 1968 and de
parted in 1977 to become a chaplain at 
Grambling College in Louisiana. His 
years in Memphis were distinguished by 
his courage and effectiveness as a leader 
in the cause of human rights-a leader
ship that was marked by his unique gift 
for inspiring people to work together. 

In an interview in the Memphis Com
mercial Appeal, Msgr. Paul Clunan of 
the Diocese of Memphis spoke feelingly 
of the Christian commitment that 
Father Lyke brought to his role as a 
parish priest and community leader. 

"He has an excellent way of dealing 
with white and black people," he said. 
"God has blessed him in that way." 

Mr. President, we are immensely proud 
of Father Lyke-and we are indeed 
grateful, too. He touched our lives in 
Memphis, and because he did, we are 
better Christians-and better human 
beings. In serving his God, he served us 
all.• 

PROPOSED FEDERAL ASSISTANCE 

• Mr. WEICKER. Mr. President, Treas
ury Secretary G. William Miller recently 
announced that he would recommend 
Federal Government loan guarantees to 
aid Chrysler Corp. In his opinion, these 
guarantees would enable Chrysler to 
avert bankruptcy and get back on its feet 
by borrowing operating capital from pri
vate bankers which would otherwise re
ject loans to the company. 

However, it is important to realize that 
should Chrysler default on repayment of 
these loans, the American taxpayer 
would be left holding the bag. If this were 
to occur, all the Federal Government 
could do would be to take over Chrysler 
and sell off its assets. 

Mr. President, I have consistently ob
jected to the notion of the Federal 
Government bailing out beleaguered 
businesses. I do not want to see jobs 
lost, but in the long run more jobs will be 
lost if the Federal Government hands out 
money to every Lockheed, Wheeling
Pittsburgh, or Chrysler that comes along, 
as those businesses which must go it 
alone will be put at a tremendous com
petitive disadvantage. 

The free enterprise system upon which 
America's economic philosophy is pred
icated gives everyone the right to suc
ceed or fail on one's own merits. Yes 
failure is as much a part of the fre~ 
enterprise system as is success. 

Mr. President, if a company does not 
have the management and does not have 

the right product, it should not be in busi
ness. This applies to Chrysler as well as 
every other company in this country. 

According to an article in the August 
24 edition of the Wall Street Journal, 
American car sales rose 22 percent to an 
estimated 242,892 units in August 11-20, 
1979, period, which established an alltime 
record. Yet in this same time period, 
Chrysler's sales slumped almost 19 per
cent. Clearly, Chrysler is doing some
thing wrong. 

It is Chrysler's management, however, 
and not the American Government, that 
has placed Chrysler in the position it 
presently is. An article in last Friday':;; 
Wall Street Journal shows the adverse 
effect that past bad business judgments 
have had on Chrysler. As of the end of 
July, Chrysler had 80,000 vehicles sit
ting on various lots around the country 
which were unwanted by consumers. This 
stockpile of unwanted autos is the result 
of Chrysler's practice, which was con
trary to that of its rivals, of building 
"vehicles knowing ·full well that none of 
its dealers had ordered them. When 
dealers then refused to buy them, Chrys
ler was stuck with vehicles into which it 
had put hundreds of millions of dollars 
in labor, material, and other costs." The 
sales bank, which contained only 44,000 
units early this year rose to 110,000 in 
early June. Now, Chrysler is in the midst 
of expending $90 million to get rid of 
these stockpiled vehicles. 

Mr. President, an automobile manu
facturer with sound management can, 
without Federal assistance, rebound from 
an adverse fino:i.ncial position to one l)f 
profitability. In 1976, American Motors 
Corp. was precariously close to extinc
tion. Yet, for fiscal year 1978, American 
Motors showed profits of $36.7 million 
on sales of $2.6 billion, achieving this 
status by focusing its energies on specific 
market segments. Additionally, accord
ing to an August 29 article in the Wash
ington Star, American Motors intends to 
make more than $100 million in capital 
investments in the next year. This turn
about has been achieved without Federal 
aid. 

Mr. President, I believe that Chrysler, 
like American Motors, can return to a 
profitable financial position without Fed
eral aid. Accordingly, although I wish 
Chrysler the best in its battle to reverse 
its financial misfortunes, I urge my col
leagues to do likewise. 

I would like to commend to the atten
tion of my colleagues the August 31 Wall 
Street Journal article entitled "Orphan 
Autos: Citrs C'hrysler Produced Witho1.1t 
Dealer Orders Burden It Many Ways." 
This piece depicts an example of the 
type of bad business judgment that has 
put Chrysler in the position it is. I would 
also urge my colleagues to read the ar
ticle entitled "Small Car Revival Brings 
Profits, Stability to AMC," which ap
peared in the August 29 Washington 
Star, to see what a financially troubled 
auto manufacturer with good manage
ment can accomplish without Federal 
aid. 

Mr. President, I ask that these articles 
be printed in the RECORD. 

The articles follow: 

[From the Wall Street Journal, Aug. 31, 
1979) 

ORPHAN AUTOS: CARS CHRYSLER PRODUCED 
WITHOUT DEALER ORDERS BURDEN IT MANY 
WAYS 

(By Amanda Bennett) 
WINDSOR, ONTARIO.-Day after day, Ethel, a 

chunky redhead, sits at the maiin gate of a 
harne.ss-ra!Cing tra·ck here a.cross the river 
from · Chrysler Carp's. Detroit headquarters. 
Equipped with a CB radio (her handle ls "ca.t 
eyes") and a stack of comic books, she and 
her staff of a.bout a. half-dozen security 
guards watch over fields of Chrysler ca.rs, 
trucks and vans. 

Some of the vehicles, parked nose-down in 
gullies a.long the roadway, have been sitting 
so long that thistles and cattails have grown 
up around them. Hoods are stand1ng open 
here and there 1as six men in a powder-blue 
van move about, jumping run-down bat
teries and checking for other troubles. 

To Ethel's crew and the maintenance men, 
these thousands of Chryslers, Dodges and 
Plymouths mean income. To Chrysler Corp., 
they're a colossal financial hea.dache--and 
one it inflicted on ltselif. 

At the end of last month, ia.s Ohrys.Ier was 
announcing a record $207.1 mllllon second 
quarter loss and appealing fair an unprece
dented $1 b1lllon government rescue, there 
were some 80,000 such vehicles sitting on 
owned and rented lots around North Amerl
ca~unwanted by consumeTs or Chrysler's 
dealers. 

BUILT UNORDERED 
Contrary to the practice of its rlvaJ.s, the 

auto maker bad built the vehicles kno·wlng 
full well that none of its dealers had ordered 
them. When dealers then refused to buy 
them, Chrysler was stuck with vehicles into 
which it had put hundreds of mUlions of 
dollars in labor, material and other costs. 

These unrecovered oo.sts have wOTSened 
Chrysler's losses and forced it to lean heav
lly on its $750 million short-term bank credit 
lines for operating money. Those borrow
ings, in turn, are costing Chrysler dearly in 
interest charges. Then there are the fees for 
guards, lot rent-a.Is and upkeep. And now 
Chrysler ls digging deeper into its pockets, 
mounting a giant $90 mlllion sales push to 
get rid of the vehicles-at fire-sale prices. 

Disposing of this stockp1.le, euphemistically 
described by Chrysler ·as a "sales bank," is 
"our No. 1 prlo.rilty," concedes Gar F. Laux, 
executive vice president for sales and market
ing. "I have to get that thing moving." The 
company's new sales drive seems to be help
ing. At last count, the sales bank had dropped 
below 40,000 vehicles as huge discounts to 
dealers and direct $400-a-car rebates to con
sumers effectively reduced retail prices on 
some Chrysler models by up to $2,000. 

UNIQUE PRODUCTION POLICY 
But the problem ls hardly solved. Despite 

the big reduction, the remaining stockpile 
st111 represents about $350 m1llion worth of 
autos and ls only slightly smaller than it 
was last spring, when company executives 
described it as "backbreaking." Mr. Laux 
predicts the problem wm be "controllable" 
by October, so that Chrysler can maintain 
orderly production and shipment of its 1980 
models. But he declines to estimate how 
many 1979s Chrysler wm stm have by then 
or when they will all be out of the compa
ny's hands. 

General Motors Corp. and Ford Motor Co. 
build only cars that dealers have ordered, 
either to fill firm customer requests or for 
their showrooms. "There's e. dealer with an 
open credit line waiting as every car rolls 
out" the factory door, ex9lains one Ford man. 
Ea.ch car ls promptly assigned to the ap
propriate dealer, and the auto maker is im
mediately pe.ld. 

Chrysler, however, since the 1960s has 
periodically built more cars than its dealers 



September 5, 1979 CONGRESSIONAL RECORD- SENATE 22975 
ordered, and later through subtle price cut
ting and sometimes not-so-subtle arm-twist
ing persuaded its dealers to buy them. This 
practice was initially thought of as e. 
"temporary expedient," recalls one Chrys
ler official, a method of storing up cars in 
slow periods to take advantage of antici
pated market surges. And for years, it 
worked. 

TROUBLE IN 197 5 

During the late 1960s, when the auto mar
ket was rapidly expanding, Chrysler was 
able to almost double its market share e.nd 
maximize the efficiency and profitability of 
its plants. But in the slower-growth 1970s, 
the strategy began to backfire; in the deep 
1975 recession, Chrysler found itself stran
gling on e. 60,000-unit sales bank and in 
much the same predicament it is in today. 
Afterward, chairman John J. Riccardo 
promised that the practice would be aban
doned and that in future downturns Chrysler 
"wouldn't fall in the soup again." 

Yet when the ge.soline crisis accelerated 
the current slump, the auto maker again 
found itself with an unwieldly stockpile of 
unordered autos. Early this year, Lee A. Ia
cocca, Chrysler's newly named president, 
declared that "breaking the be.ck" of the 
sales bank-then containing about 44,000 
units-was his prime goal. Instead, produc
tion continued to outstrip sales, and the 
sales bank peaked at 110,000 in early June. 

Now, Mr. Ia.cocca and Mr Laux-both 
former Ford executives-say the sales-bank 
strategy they inherited is officially dead. 
"We're dedicated to draining" the stockpile, 
Mr. Laux says. "There isn't one man in the 
organization from the top right on down who 
will make one move to fill the sales bank" 
again, he declares. 

In the meantime, Chrysler is struggling 
to get rid of what it stlll has. Because sales
bank cars are built on instructions from 
company management rather than to orders 
from dealers, who presumably are more at
tuned to changing customer desires, "the 
sales bank always has the wrong cars," one 
Washington-a.rea dealer complains. Mr. Ia
cocca doesn't disagree; the problem is 
•'tougher than the numbers indicate," he 
says, because the stockpiled autos are "the 
kind that dealers resist taking"-such as 
large cars, compacts with eight-cylinder en
gines and other vehicles with relatively poor 
mileage ratings. 

So as dealers draw down the sales bank, 
they're almost certain to bleed off the most
desirable models first, leaving behind those 
hardest to sell. 

That means Chrysler could have a chunk 
of ce.pital tied up in the vehicles for some 
time, returning it nothing. Indeed, one Wall 
Street analyst figures that at the end of the 
second quarter, when there were 80,000 vehi
cles on hand, Chrysler may have been pay
ing some $5 million a month in interest on 
the bank funds it borrowed to make up for 
the revenues it couldn't collect by selling its 
stockpile. 

On top of that are the direct costs of 
moving, storing and protecting the unsold 
vehicles. Chrysler he.s had to turn to some 
unusual partners for storage space. The 
state of Michigan, for example, has for 
years rented the company 10 to 12 acres at 
its fairgrounds in northern Detroit for a.bout 
$3,000 a month. Until recently, says e. state
fair official, Chrysler was squeezing about 
7 ,000 cars in and around the edges of lots de
signed to park 3,000. "It was so close some
times they'd have to crawl in through the 
windows to move the cars," he says. 

PARKED AT FORD LOT 
Besides the race track and drive-ins here, 

Chrysler has from time to time rented empty 
airport parking space in some a.rea.s and, 
ironically, more than 20 acres of unused 
ground at a Ford Motor facility in Highland 
Park, Mich. None of these a.re permanent . 
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homes, so periodically whole fieets ha.ve to 
be moved. In mid-August, for example, 
Chrysler had to evacuate the Michigan fair
grounds because the fair was about to begin. 
Each move costs the auto maker $35 a car, 
Mr. Laux says. 

Ohrysler says it can't estimate the cost of 
fixing up cars damaged while sitting on lots 
or being shuttled about, but Mr. Iacocca 
acknowledges there will be some. "We don't 
deliver a unit out of the bank unless it is 
completely gone over by the manufacturing 
people and shipped in good shape," he says. 

With the stockpile so large, it is difficult 
to keep track of where things are. Mr. Laux 
says Chrysler has set up a special office in 
Detroit just to match dealer orders with 
long, computer-printed lists of sales-bank 
vehicles. Recently, he says, cars ordered by a 
Detroit dealer had to be located on a lot in 
St. Louis. 

And sometimes they aren't located very 
quickly. Ethel says she remembers a big 
commotion on her lot recently when two 
"ChTysler hot shots" came slogging through 
the mud in search of a car that was on their 
list but was nowhere in sight. Mr. Laux con
cedes cars a.re mispla.ced from time to time. 
"But we find them eventually," he says. 

In view of a.11 these care-and-feeding 
costs, Chrysler's decision to slash prices to 
eliminate the stockpile is even more under
standable. Mr. Laux says Chrysler still be
lieves it wlll make some money on the cars 
as they are sold. But others think it may not 
be much. Heavy wholesale discounts to 
dealers and cash rebates to consumers a.dd 
up to the biggest price cuts Chrysler has 
ever offered. On top of that a.re the costs of 
an advertising blitz making heavy use of 
radio and television, and support for dealer 
promotions. 

But at least the effort seems to be work
ing. At Ken Brown Motor Co. in downtown 
Detroit, just a.fter the rebate promotion was 
announced "we had people leaving mad be
cause I couldn't get a salesman to them fa.st 
enough," says Ph111p Kruse, sales manager. 

A lot of people did manage to buy, though. 
The night's tally, recorded with white shoe 
polish on a showroom window, showed a. 
dealership record of 21 new cars sold. Mr. 
Kruse says he ordered 20 ca.rs from the sales 
bank to replace them, including 10 of 
Chrysler's large ca.rs. In July he had bought 
nothing from the sales bank. 

NEW-MODEL PRODUCTION 
Once dealers take most of the sales bank 

off Chrysler's hands, the company wm be 
ready to plan the production of 1980 models 
in its plants. (For months now, Chrysler has 
been building relatively few ca.rs.) Mr. Laux 
says the company's new policy, like GM's 
and Ford's, is simple: "We wm build cars to 
dealer orde·rs," many of which are plaiced 60 
to 80 days in advance. "If the orders aren't 
the·re, we won't build the cars." 

Although that kind of pledge has been 
made before, many observers believe Chrys
ler's new operating bos.ses, Mr. Iacocca. and 
Mr. Laux, wm have the resolve to carrY. it 
out. "I have to take Mr. Iacocca. at his wortl," 
says Raphael Cohen, executive vice presi
dent of an influential dealer organization. 
"If they don't have the backbone to keep 
the sa.les bank empty, they might a.s well 
flush the company down the drain." 

Some predict it may take a lot of back
bone. Auto sales are currently being stimu
lated by a rash of price cutting and pro
motions from all auto makers, not just 
ChrysleT. Once these promotions clear out 
leftoveT 1979 models, however, they'll prob
ably end and sales could soften anew. 

Mr. Laux says Chrysler's advanre dealer 
orders for September output are in "excel
lent shape" on most models, and he indi
cates that a respectable October production 
is in the offing. But if sales slump again a.fter 
Chrysler dealeTs a.re stocked up with 1980 
models, Chry_sler's new policy could mean 

only "spora-dic plant openings" late in the 
fourth quarter, worries Arthur Davis, auto 
analyst for Prescott Ball & Turben in 
Cleveland. 

[From the Wa.shlngton Star, Aug. 29, 1979) 
SMALL-CAR REVIVAL BRINGS PROFITS, STA

BILITY TO AMC-NEW EAGLE AIMS AT MAIN 
STR.EAM 

(By Barrett Seaman) 
DETROIT.-With the introduction of its 

new, four-wheel-drive passenger vehicle, the 
Eagle, American Motors Corp. has drawn at
tention to the different course which the 
"littlest" of the major U.S. automakers in
tends to follow into the 1980s. 

,AMC is five times smaller tha.n the No. 3 
producer of American cars, financially 
troubled Chrysler. In fact, now that Volks
wagen is producing Rabbits in its New Stan
ton, Pa., assembly plant, AMC has slipped 
from No. 4 to No. 5. 

Despite the limitations of size, AMC these 
days is proving itself to be a stable-and 
profitable-entity in the auto industry. 

For fiscal 1978, which ended Sept. 30, 1978, 
AMC showed profits of $36.7 million on sales 
of $2.6 billion. By contrast, Chrysler lost 
more than $200 million for the year on sales 
of $13.6 billion. After three quarters of fiscal 
1979, AMC has earned $73 million after taxes 
whereas Chrysler has lost more than $260 
million in its first six months. 

At the same time Chrysler ls asking the 
federal government for $1 billion in aid, 
American Motors has plans for more than 
$100 million in capital expenditures, which, 
according to President W. Paul Tippett Jr., 
will be generated entirely from internal 
sources. "We will finance that ourselves with 
no problems," he says. 

AMC commands a mlniscule 1.6 percent of 
the domestic car marl{et. But the company 
has chosen to focus its energies on specific 
market segments. All of its cars are small. 
And the company's corporate average fuel 
economy numbers are running just over 20 
miles a gallon-best of the four U.S. car 
makers. 

None of AMC's passenger cars comes with 
an engine of more than six cylinders, and 
the heaviest of the company's three basic 
lines of cars weighs only 3,250 pounds. 

Last year AMC owed its profitability to 
booming sales of its Jeep vehicles, 162,000 of 
which retailed during calendar 1978. In the 
first half of 1979, because of the gas crisis and 
the relative fuel inefficiency of the Jeep, sales 
of the almost legendary vehicle sagged 3.3 
percent. By year's end, however, the company 
still expects to sell some 160,000 Jeeps in 
addition to 156,000 passenger cars. 

With the introduction of the Eagle-AMC 
is confident it will sell all 50,000 it plans 
to produce-Vice President of Marketing 
Thomas A. Staudt predicts the firm will in
crease overall vehicle sales by a third next 
year-from roughly 300,000 to 400,000. 

"We stand a good chance at some signifi
cant improvements," says Staudt, a recent 
acquisition from General Motors' Chevrolet 
Division. "We hope to move into the main 
stream of American purchasing considera
tions." 

In July, when overall industry sales were 
off 10.6 percent. AMC car sales increased 10.5 
percent. While industry unemployment now 
hovers around 70.000, AMC is working six 
overtime Saturdays to meet demand. In July, 
according to Tippett, sales of the Concord 
and Spirit models were up 38 percent over 
July 1978 totals. 

Observing that brand loyalty among car 
buyers is at an all-time low, Tippett further 
claims that the trend represents an oppor
tunity for AMC to increase its market share. 
"We believe the market for the Eighties ls 
headed right for us," he says. 

Beyond its plans for market development, 
American Motors is involved in a steady, if 
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cautious, expansion of relations with Regle 
Nationale des Usine Renault of France. By 
the end of this year AMC hopes to have sold 
between 15,000 and 17,000 of Renault's mlni
compact "Le Car," presently the only Re
nault model sold through AMC dealerships 
following a marketing agreement signed last 
February. 

Sometime in 1980, executives of both com
panies hope, the agreement will be expanded 
to include Renault's larger sedan, the R-18. 

Presently, the two automakers are under
taking a major study aimed at the joint 
production of a small car that would be built 
at AMC's Kenosha, Wis., plant. The target 
model year for production ls either 1982 or 
1983. 

Based on AMC's financial performance to 
date, the company could be expected to show 
profits close to $100 million for its fiscal year 
ending later this month. With the introduc
tion of the Eagle and the growing liaison 
with Renault, prospects !or this once 
struggling car maker appear brighter than 
the recent general auto industry news would 
suggest.e 

CHIMNEY SWEEPS WEEK 
• Mr. RIEGLE. Mr. President, I wish to 
call attention to a profession that is cur
rently experiencing a revitalization in 
our Nation. Many yea.rs ago, most homes 
in the United States were heated 
through the direct burning of either 
wood or coal. At that time, everyone was 
familiar with chimney sweeps, and the 
important contribution that they made 
to home safety. The United States then 
turned to oil, gas and electricity for 
home heating, and chimney sweeps be
came somewhat of an anachronism, 
praised in song and in film, but not a 
part of everyday life in the 1950's and 
1960's. 

Today we are seeing a resurgence of 
wood and coal stoves for home heating. 
The President has indicated that he will 
order a wood-burning stove for the 
White House and has proposed a tax 
credit for the purchase of such devices. 
Fireplaces, once thought of as simply 
decorative elements in a home have be
come important adjuncts to winter heat
ing systems. With this development, we 
see the return of the venerable chimney 
sweep. 

Chimney sweeps perform a service 
that is vital to the safety of millions of 
homes, and one that few of us are willing 
to tackle on our own. They remove dan
gerous residues of the burning process 
maintain the proper operation of flue~ 
and fireplaces, and are the mainstay in 
bringing back renewable fuels as a 
major energy source. 

The State of Michigan has declared 
the week of October 1 through October 
7, .1979, as Chimney Sweeps Week. I sub
mit for the RECORD the executive decla
ra~ion and add my voice of praise for 
this unheralded profession. They repre
sent a facet of life that few of us think 
about but is so vital to our comfort and 
safety. Furthermore, they can provide a 
wealth of information, gained through 
years of experience, in proper methods of 
wood burning, and this education is im
por~ant given our return to this most 
basic of energy sources. 

The declaration follows: 

WILLIAM G. MILLIKEN, GOVERNOR OF THE STATE 
OF MICHIGAN PRESENTS THIS EXECUTIVE DEC
LARATION IN 0BERVANCE OF 0cTOBER 1-7, 
1979, AS CHIMNEY SWEEPS WEEK 
Many Americans have chosen to fight the 

energy crisis head-on, conserving · by using 
alternate fuels. They are to be lauded for 
their initiative and pioneer spirit. 

Solid fuel burning ls a little known proce
dure in this generation and additional educa
tion ls required in maintenance, safety and 
efficiency. 

At the beginning of the 20th century, wood
and coal-burning residential heating plants 
ranked as the third most frequent cause of 
home fires. They now rank eighteenth. Chim
ney sweeps are the sole line of defense to 
maintain that low occurrence level. They 
clean the fiue, smoke chamber and smoke 
shelf and remove the foul and dangerous ac
cumulations of creosote, soot and other haz
ardous materials which are the constant by
products of burning solid fuels. 

A new group of individuals, dedicated to 
safety, has evolved to serve the American 
public in this area: the American chimney 
sweeps. 

Therefore, I, William G. Milliken, Gover
nor of the State of Michigan, do hereby de
clare October 1-7, 1979, as Chimney Sweeps 
Week in Michigan, and urge all citizens with 
wood- and coal-burning units to have them 
properly lnspect·ed a'Ild cleaned to prevent 
hazards.e 

ELEVENTH ANNIVERSARY OF THE 
SOVIET INVASION OF CZECHO
SLOVAKIA 

e Mr. SCHWEIKER. Mr. President, 11 
years ago, on August 21, 1968, the Dub
cek regime's experiment in "socialism 
with a human face" was brutally ter
minated when Soviet tanks rumbled into 
Czechoslovakia to smother any flickering 
remnants of political liberalization. With 
ruthless efficiency, the hopes and prom
ising initiatives of the short-lived 
"Prague spring" were crushed by the cold 
presence of Soviet armor and the reim
position of an orthodox Marxist govern
ment dedicated to the systematic removal 
of all vestiges of Czechoslovakia's incipi
ent democratization. Moreover, the ex 
post facto justification for the repressive 
measures adopted, culminating in the in
famous Brezhnev doctrine of "limited 
sovereignty" within the socialist com
monwealth, cast an ominous pall over 
any potential reformist tendencies in 
Eastern Europe. 

In a world where respect for demo
cratic values and human rights is under 
constant assault, the memories associ
ated with this particular "Day of Shame" 
lin~er pain(ully. In addition. to its cen
tUries-old cultural and ethruc heritage, 
Czechoslovakia was the first state in 

•Eastern Europe to enjoy the fruits of a 
genuine liberal democracy, a tradition 
spawned by the achievement of political 
sovereigl)ty in 1918 under the leadership 
of Dr. Tomas Masaryk. Yet the liberal 
spirit of the Ozechoslovakia people and 
their irrepressible yearning for freedom 
were nurtured by the persistence of for
eign influence since the 15th century. 
Throughout the period of Hapsburg rule, 
subjected to the intrigues of great power 
diplomacy, including a series of up
heavals in the 17th century which stifled 
the growth of political liberties until in
dependence was achieved in 1918, the 

people's creative spirit and longing for 
national identity and political self-ex
pression never waned. 

Czechoslovakia's history between 1918 
and 1938 is similarly notable for a· stead
fast determination to resist encroach
ments on its national independence by 
foreign totalitarian forces, amid the 
apathy of democratic states willing to 
accept its sacrifice on the altar of ap
peasement. At Munich in 1938, a submis· 
sive West, disregarding its commitment 
to the principle of political self-deter
mination, bartered away Czechoslovak 
sovereignty in a futile attempt to pacify 
Hitler's insatiable territorial demands. 
During the Second World War, the exiled 
Czechoslovak Government attempted to 
maintain the legal continuity of the po
litical structure inherited from Masaryk, 
intending to restore democratic rule up
on liberation from Nazi dominance in 
1945. 

The Communist coup of 1948, trans
forming Czechoslovakia into a Soviet sat
ellite, precluded the rebirth of a liberal 
democratic policy. Though a powerful 
Red Army could compel official obeisance 
to the Kremlin's dictates, it could never 
eradicate the people's aspirations for 
freedom or the exercise of basic human 
rights. This will to freedom has mani
fested itself on numerous occasions, most 
prominently during the Dubcek era, an 
era whose brutal climax shocked the 
conscience of the civilized world. More 
recently, the supporters of the Charter 
77 Movement have risked official perse
cution by their valiant efforts to monitor 
Czechoslovakia's compliance with the 
human rights provisions of the Helsinki 
Final Act. 

Despite foreign domination and inter
nal repression, typified by the shameful 
invasion whose anniversary we com
memorate, it is a testament to the re
silience of the Czechoslovak people that 
their faith in a future free of coercion 
has never diminished. Their fortitude in 
the face of oppression is an inspiration 
to all who cherish the dream that the 
ideals embodied in the Helsinki Final 
Act and the United Nations' Universal 
Declaration of Human Rights will ulti
mately overcome all political and ideo
logical barriers.• 

THE NATIONAL AQUACULTURE 
ACT OF 1979 

• Mr. STONE. Mr. President, I am tak
ing this opportunity to emphasize tlhe im
portance of S. 1650, the National Aqua
culture Act of 1979, which my distin
guished colleague, DAN INOUYE, intro
duced on August 2, 1979. As an original 
cosponsor of this measure, I wanted to 
point out the significance of this legisla
tion. 

Today, aquaculture in the United 
States remains virtually undeveloped. Its 
potential has been neglected by the Fed
eral Government, as the programs that 
should support this industry have been 
scattered across the horizon of Federal 
bureaus and agencies with no coordina
tion and direction being given. Further, 
our aquaculture producers must fight 
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daily against an ever deepening pile of 
regulations and redtape that inhibit and 
impinge upon their ability to develop 
aquaculture in the United States. 

Coordination at the Federal level for 
the programs and authorities that are on 
the books in order to reduce the burden 
of unnecessary regulations on aquacul
ture is a must. 

The Congress has recognized this need 
for some time. In the last Congress we 
passed the National Aquaculture Policy 
Act of 1978. The intent of that bill was 
to provide clear direction and leadership 
to this infant industry. Unfortunately, 
the President vetoed the act. His veto 
was because of his concern that the act 
included several new programs that 
might result in increased expenditures. 
He expressed concerns about these costs 
and also expressed the belief that there 
are authorities, albeit scattered among 
many agencies, to achieve most of the 
objectives that were sought in the Na
tional Aquaculture Policy Act of 1978. 
The President has pledged to work with 
Congress and bring the many Federal 
agencies that have responsibilities in 
aquaculture together. 

I am happy to say we are seeing some 
additional coordination and cooperation 
among the Federal agencies. There is a 
new appreciation for the potential of 
this industry in the administration. How
ever, I am afraid that in many cases this 
belief in the purpose and goodness of 
aquaculture begins and stops with the 
program people. 

It is imperative that we have a na
tional statement of policy in regard to 
aquaculture. A congressional directive to 
the administration to give aquaculture 
the priority it deserves. 

Aquaculture can be important to this 
Nation as a source of food, as a substi
tute for aquatic imports and I believe as 
a major export industry. But, aquaculture 
is a fledgling industry, at a critical junc
ture. If aquaculture is to achieve its po
tential it must have public support and 
investment similar to what we have had 
for agriculture. This bill is the first step 
to achieve this end. It will coordinate the 
existing programs so that we get a max
imum effectiveness out of them. It is go
ing to fully assess the burden of regula
tions on aquaculture at the local, State, 
and Federal levels. Further it is going to 
examine the status and need for finan
cial assistance programs, research and 
other priorities for the development of 
aquaculture in the United States. 

I am pleased to have again had the 
opportunity to work with my good friend 
from Hawaii in developing this bill. The 
evolution of the congressional attitude 
toward aquaculture mirrors the evolution 
of the attitudes of aquaculture producers. 
A few years ago we had divided objec
tives. Many of us were focusing on nar
row aspects of .aquaculture we knew. We 
thought it was a simple issue, however, 
after long years of work, debate, hear
ings and research, we recognize the 
breadth and complexity. While aquacul
ture, like agriculture, is very species spe
cific and unique to aquatic environments 
whether they be marine or fresh, warm 

or cold water, we have also come to rec
ognize that there is a great deal of com
monality in aquaculture. For instance, 
the regulatory difficulties facing produc
ers, marketing issues, data and informa
tion needs, water quality and other items, 
cut across species and specific environ
ments and demand coordination of effort. 
This is recognized in the bill we are in
troducing today in behalf of both the 
Commerce and the Agriculture Commit
tees. I believe this bill will enable us to 
take the first step on the journey of 
making aquaculture a viable industry in 
the United States. 

I also believe it is a bill the administra
tion can support.• 

WHY NOT THE BEST? 
8 Mr. ARMSTRONG. Mr. President, the 
American electorate is becoming pain
fully aware .of the devastating effects of 
inflation and they are becoming increas
ingly knowledgeable about who it is and 
what it is that is causing this such a 
dramatic erosion of their purchasing 
power, the greatest since the post-World 
War II period. A recent excellent column 
entitled "Why Not the Best?" by Richard 
Lesher, president of the Chamber of 
Conunerce of the United States, illumi
nates two things that may not be so com
monly known: The fact that the Federal 
Government actually profits from infla
tion, and the fact that Federal officials 
have been busy either exempting or pro
tecting themselves from some of its ef
fects. This column is an outstanding ad
dition to recent commentaries about in
flation. I commend it to the attention of 
my colleagues and ask that it be printed 
in its entirety in the RECORD. 

The column follows: 
WHY NOT THE BEST? 

WASHINGTON.-Thomas Jefferson, a re
markably brilliant man with an abiding love 
for his country, once penned these words to 
his friend John Adams: "I agree with you 
that there is a natural aristocracy among 
men. The grounds of these are virtue and tal
ents." 

Jefferson was speaking as a true revolu
tionary, rejecting that old-world idea that 
power and privilege belong by birthright to 
one governing elite. And he was also express
ing his strong conviction that there are ex
traordinary possibilities in ordinary people. 
The small merchant, farmer, printer, black
smith and carpenter-these were the people 
he hoped could better their lives and shape 
America's destiny. 

What has become of that noble idea? Are 
we still encouraging individuals to dream, 
create, achieve, improve and join togetJher as 
a nation in the pursuit of excellence? r 
frankly wonder. 

We have just celebrated Labor Day, honor
ing all those who make America the greatest 
country in the world. For 24 hours, the na
tion actually paused to recognize the con
tributions our farmers, laborers, business 
people, clerks, scientists and so many others 
are making. But then it was quickly back to 
reality, and to a world that, ironically, re
sembles more and more the one Jefferson and 
his compatriots rebelled against-one where 
unchecked power and privilege in the hands 
of a new elite are gradually smothering the 
American dream for all who revere it. Con
sider these facts . 

Almost everyone in America agrees that 
inflation is our single greatest domestic prob-

lem; too few understand the federal govern
ment promotes inflation because it profits 
from it. As government's printing and spend
ing of money sends prices up, individuals and 
businesses seek wage and price increases to 
offset their new costs. But even though their 
resulting higher levels of income and profits 
do not represent a real gain, since they only 
compensate for inflation, the government 
automatically taxes them at a higher rate. 
So bureaucrats have more money to spend on 
themselves and their programs, but mind 
you, never quite enough to b81lance the 
budget. 

What would Jefferson have said about a 
government grabbing tens of billions of dol
lars in windfall taxes each year without even 
asking the public's permission? But of course 
we're not asked because we're not supposed 
to know. If too many people catch on-and 
get mad-the game might end. So we're con
stantly being reassured the federal govern
ment is not the main source of infiation. 

But if that were true, how has the fed
eral bureaucracy become our single biggest 
spender, borrower and employer, growing 
nearly 50 percent faster than the underlying 
economy, while paying salaries averaging 40 
percent higher than those in the private 
sector? And if the cost of government is 
truly inconsequential, why have taxes shot 
up so much faster than wages ancL profits, 
and why do they now consume the largest 
shtare of the family budget? Who's kidding 
whom? 

The feder·al government understands per
fectly well the impact of its policies. That 
is why Congress and the White House granted 
themselves generous pay increases while 
lecturing us on the virtue of sacrifice. That 
is Why Congress so neatly exempted itself 
from regulations it insists everyone else obey. 
And that is why you must pay the huge So
cial Security tax increases but federal em
ployees do not, even though ·a majority of 
them qualify (through spouse benefits, 
moonlighting or secon:<I care·ers) for Social 
Security benefits. What a beautiful game. 
They never lose! 

And here's the knockout punch: Even as 
government's deficit spending fuels the in
flation that destroys the fixed values of pri
vate pensions, government officials are pro
tecting themselves at your expense. They are 
committing your tax dollars to index the·ir 
own pensions to the rate of inflation. And 
since federal workers can retire earlier, infia
tion and time could compound these benefits 
beyond belief. Twenty years from now, re
tired federal clerks could be receiving annual 
incomes of $100,000. Potential commitments 
like these represent a.n economic time bomb 
just waiting to explode. 

We can still salvage Jefferson's dream of a. 
better life, but only by addressing these very 
serious problems and by protecting the com
mon interests of all working Americans. 
Otherwise the new aristocracy, the federal 
bureaucrats, will have already answered the 
question, "Why not the best?," by providing 
the best of all world&-for themselves.e 

HOMER CAPEHART 
e Mr. DOLE. Mr. President, Homer 
Capehart is dead, and his native Indiana 
and the Senate itself have lost a staunch 
and beloved public servant and friend. 
As 9. businessman and farmer, Senator 
Capehart brought firsthand knowledge 
of the economy and agriculture to his 
work in Washington. He was a strong 
supporter of better relations between this 
country and Latin America, a lifelong 
advocate of a strong military defense, 
-a.nd a hardheaded foe of communism 
abroad. 

Homer Capehart grew up on the land~ 
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his father was a tenant farmer. Homer 
went into business as a young man, sell
ing farm machinery and juke boxes, 
learning e-:i.rly in life the necessity for a 
strong free enterprise economy. In the 
1930 s, when Republican politics were all 
but smothered beneath the charm and 
appeal of Franklin Roosevelt, Capehart 
organized a "cornfield convention" at his 
farm; 20,000 people came; they formed 
the grassroots core of -:i. resurgent GOP. 
Later, when Wendell Willkie won the 
party's Presidential nomination in 1940, 
it was Homer Capehart who arranged his 
tumultuous welcome in Indiana. 

Homer Capehart saw much history, 
and helped to make some on his own. 
He will be remembered for personifying 
the productive ethic of America's 
achievement-oriented people, and for his 
dedication to citizen participation in the 
political process. He will be remembered 
also as a partisan in the finest sense of 
that word, a man of strong convictions 
who never shrunk from expressing them, 
or working for their enactment. 

To his wife, Irma, his son and 
daughter, and all his family and friends, 
I extended my own sense of loss. Homer 
will be missed. He will also be vener
ated.• 

GIFTED AND TALENTED CHILDREN 

• Mr. JAVITS. Mr. President, the gifted 
and talented children of our Nation have 
long been of consuming interest to me, 
for they represent the future leadership 
of the United States. Last month, in 
Jerusalem, the World Council on Gifted 
and Talented Children held its Third 
Biennial Conference to discuss interna
tional cooperative efforts on behalf of the 
gifted, and to consider research and ex
change programs to promote this most 
precious human resource. 

At the Jerusalem conference, Arthur 
Lipper, III, ·an investment banker and, 
through his efforts as a trustee of the 
Lipper Foundation, a great friend of 
the gifted and talented, brought a fresh 
and insightful perspective to the pro
ceedings. Mr. Lipper forcefully pre
sented the idea til.at the development 
of the gifted represent the best hope 
for future peace and stability in the in
ternational political system. Further
more, as Mr. Lipper states, the creative 
resources of the gifted of the world can 
be profitably utilized to solve many of 
the seemingly intractable problems 
which face both the developed and less 
developed nations. 

I urge my colleagues to consider care
fully his remarks, and I ask that the 
text of Mr. Lipper's address to the World 
Council on Gifted and Talented Children 
be printed in the RECORD. 

The material follows: 
ADDRESS BY ARTHUR LIPPER III 

INTRODUCTORY REMARKS 

I usually begin talks at business confer
ences and conventions with a joke. I won't 
today-the subject ls too serious and humor 
does not translate well. 

It has been asked why are you here and 
what are your qualifications to address this 
group. To answer appropriately I must tell 
you something of Arthur Lipper Corporation, 
the primary contributor to The Lipper Foun
dation of which I am Trustee. 

Arthur Lipper Corporation which I 
founded in New York twelve years ago, is 

today a professional international investor 
and investment banker. We have active in
vestments, where we either control the com
pany or influence the management, in the 
United States, Canada, Japan, Singapore, 
Malaysia, Indonesia, Australia and Israel. 
Previously we have had interests and offices 
in Geneva, Amsterdam, London, Beirut, 
Bahrain and Buenos Aires. The types of busi
nesses include: television and satellite earth 
stations, oil exploration, venture capital and 
money lending, sheep raising, insurance, land 
speculation, magazine publishing and stock 
and commodity market activities. 

For the past fifteen years I have travelled 
continuously-four to ten Far Eastern visits 
annually and, during one five-year period, 
travelling to Switzerland and England 30-
odd times a year. 

That which we have sought, and to a satis
factory degree have found, is profit. That 
which I seek in terms of our very active in
terest in gifted children is profit. Not the 
kind of profit which is reflected in bank ac
counts and draws interest, but the kind 
which may produce an improved quality of 
life and possibly increased international 
political stability. 

I am not an educator-nor am I even well 
educated. I am, however, a trained and ex
perienced professional social, economic and 
political observer and analyst. As a result of 
my travels and exposures I believe that the 
world, and particularly the LDC's (less de
veloped countries), are in serious trouble. 
Inflation, the bubonic plague of this century, 
when coupled with improved communica
tions, primarily television, creates a frustra
tion and anger within the 90-plus percent of 
our global population which can only be 
described as "have nots". Remember that 85 
percent of the world's population does not 
have running water and 56 percent earn less 
than one U.S. dollar per day. 

The present situation of 3- 5 percent of 
the people consuming 90 percent of the goods 
produced in the world will not--cannot-be 
permitted to continue. Changes are coming 
and most, I fear, will be unpleasant for the 
present "haves", though not necessarily sig
nificantly improving the lot of the "have 
nots". 

I believe that identification and develop
ment of gifted children represents the most 
likely means of our influencing or impacting 
the future socio-economic and resultant po
litical changes and that therefore an invest
ment of money and energy in this cause is 
indeed a constructive and highly leveraged 
(geared for the Brits present) investment. 
Being a "have", the profit I seek is political 
stability. The world's barn is burning and 
not all of the horses can be saved. 

As to why I am here, the answer is that 
Dan Bitan was kind enough to offer me the 
opportunity to make a presentation. I took 
it because you are important people to meet 
and communicate with and are involved in a 
vital effort. 

PREPARED REMARKS 

All attending this Conference either are 
already, or have the potential to be, leaders. 
Being here in Jerusalem ls appropriate as al
most 2,000 years ago, three wlsemen, pre
sumably also leaders, sought, only 10 kilo
meters from here an Infant perceived oy 
them to be a uniquely gifted child and their 
future leader. I suggest that today it is of 
greater importance !or our ordained ap
pointed and elected leaders to reverse the 
process and seek future wisemen. 

One of the results of this Conference, and 
the fortunately increasing number of meet
ings of a similar nature, can and should be 
the more effective seeking and identification 
of wisemen in the form of gifted and tal
ented children who have the recognized or 
unrecognized potential for making signifi
cant contributions to their own as well as 
our society. 

Some years ago I read the following state
ment in a school publication: 

"One of America's most tragic wastes of 
natural resource is the loss of the potential 
for social contribution which is inherent in 
economically deprived, gifted children. 

"Properly identifled a•t a sufficiently early 
age, through culture free, non-verbal test
ing, the very young child can be provided 
with the environmental, economic and mo
tivational support necessary for full devel
opment as a positive social contributor. 

"Without such early identification, the 
socio-economic pressure imposed upon the 
economically deprived child who possesses 
superior cognitive ability is likely to result 
in either a "dropping out" or only a desire 
to achieve improved personal life style. The 
chosen or available means of obtaining a 
better life style may not be socially desira
ble. Therefore their truly constructive po
tential, from the standpoint of society, may 
be forever lost. 

"We urge the economically secure to look 
with concern into our society's future. A bet
ter life for all will be possible only when 
the 'gifted among the deprived' are identi
fied, and helped, early enough in their life 
and experience cycle to make a substantial 
difference to them and to society." 

These thoughts seem to me to be appli
cable to all societies and especially to those 
less fortunate than America's. Specifically 
analyzed they are: 

1. Identifled early enough, poor but gifted 
children can be given medical, financial and 
emotional support which probably will lead 
to the development of positive social atti
tudes. 

2. Not identifled and assisted the kids may 
either not achieve their potential or may use 
their talents solely for the purpose of better
ing their own lives, regardless of the means 
employed or the effects on others. 

3. All gifted children, including poor kids, 
properly motivated and educated have the 
potential for significant societal contribu
tion. 

4. Those fortunate enough to be economi
cally secure have a particular interest in and 
need to provide for developing the means of 
identifying and assisting these children in 
order to prevent their talents from becom
ing employed in activities which may be 
destructive in socio-economic as well as per
sonal terms. 

Is there any doubt that many of the leaders 
of emerging and developing countries could 
have been identified as being potentially 
gifted children? How many of today's insur
gent leaders could similarly have been iden
tified? I think many-probably most. It ls 
known and acknowledged by many educators 
and penologists that in developed countries 
the prison and criminal population contains 
a larger proportion of gifted and talented 
persons than the population as a whole. The 
"crime" for which we, and they, are being 
punished could be described as "The Great 
Bra.in Robbery". Giftedness, unrecognized 
and therefore without constructive focus or 
direction, clearly results in a higher than 
normal level of frustration and anger. Tal
ented malcontents, who probably are inartic
ulate, perhaps even unaware of their hunger • 
for education are a threat to the stability of 
any system of government. The greatest 
underachievers are the unrecognized and un
developed gifted. 

In a society where there ls not now, and 
may never be, enough of many basic goods 
and services, the leaders of that society are 
forced to make hard decisions as to alloca
tion of natural resources. Which investment 
of the country's available assets is likely to 
yield the greatest return? Can there be any 
other answer than that the people themselves 
in all countries are the assets possessing the 
greatest potential? Clearly not all of the 
people of any country are equal in their po
tential. Is it not, therefore, the epitome of 
good judgment and basic common sense to 
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try to determine which children are, if given 
the opportunity for development, likely to. 
have the greatest potential for social con
tribution? And, if identified as having greater 
potential, should not a greater than mini
mum or usual investment of available re
sources be made in the growth of these par
ticular children? Such a disproportionate ,and 
unequal investment, assuming the identifica
tion process ls valid, whereby the children 
identified as gifted flourish and reach their 
potential, must benefit society as a whole. 

Egalitarian and liberal concerns and de
mands for equal education and opportunities 
for all children are emotionally understand
able and politically expedient. They are, 
however, practical only in those societies so 
rich, fortunate and protected that there ls no 
percel ved need to develop the resources of 
the country to the fullest extent possible. 
And even that country must be willing to de
liberately reduce significantly the numbers, 
through electing to pursue a pollcy of non
!dentification and therefore subsequent non
development, of future scientists, educators 
and social leaders who might otherwise have 
been available to that society. I personally 
know of no country that rich. 

It should, however, be noted that unfor
tunately the voting American public must 
think the United States unneedlng of maxi
mum future amounts of fully developed 
talent as the federal budget, which reflects 
legislation passed by public opinion sensitive 
elected representatives, provides for more 
than $1,000 for each learning disabled Ameri
can child versus only $2.42 per gifted and 
talented child, and the $2.42 represents a 64 
percent increase over last year. In other 
words, more than one blllion dollars for the 
8-10 mllllon disabled versus less than seven 
milllon dollars for the 2.6 mllllon children 
estimated to be gifted and talented. Only a 
country as rich, and seemingly secure, as 
America could manifest such a compassion
ate, politically expedient and non-self inter
ested public policy. It may interest you to 
know that the individual states invest 
roughly five times as much in so-called spe
cial education projects, also more or less in 
the same 400-to-1 ratio. 

It is interesting to note the number of 
proudly proclaimed programs for gifted child 
identification and development which many 
of the Socialist and Communist countries 
have as a stated and de-facto matter of pub
lic policy. Is it not strange that the capitalist 
countries, so quick to make use of all other 
"natural" resources-including the labor of 
their own and other countries-have been 
slower to recognize and secure the benefits 
accruing from the development of their own 
gifted children? 

Perhaps it is simply a matter of necessity 
which dictates national policy, perhaps the 
wealthy nations have not yet sensed the com
pelling neect for broad social progress, based 
upon the future contributions of the gifted, 
as have some of the non-capitalist countries. 
Whatever the reason, capitalist nations will 
be pushed harder, and perhaps farther, than 
would otherwise have been the case, because 
they have virtually ignored the potential rep
resented by the gifted, while the non-capital
ist nations have been forced or have been 
sufficiently farsighted enough to embrace and 
nourish these assets. 

Developing countries, regardless of political 
orientation, as well as socio-economically de
prived communities within developed coun
tries, have important natural resources just 
sitting there ... in their mothers' laps or on 
their mothers' backs. 011 is one universally 
recognized important form of energy. Of 
equal or perhaps even greater potential im
portance is the future contribution of our 
yet unidentified and nurtured gifted. 

Fina.Uy, in terms of gifted advocacy I urge 
each of you attending this Conference to 
make every attempt to find a means to get 
the ongoing story of the gifted and their 

needs and potentials told on your local tele
vision stations. Forget about the print media. 
Future opinion molding will, for the most 
part, take place through television images. 
Be it through quiz shows or creative problem 
solving demonstrations, such as Olympics of 
the Mind, an excellent program utilizing 
competitive creative events, or documentaries 
or dramas or news-get the story of the 
gifted on television. The independent tele
vision stations as well as the TV networks are 
open to program ideas and the gifted are 
"upbeat" and the story can be presented 
posit1vely. 

Assisting in the early gifted and talented 
identification and development process ls a 
most sensible and enlightened self-interest 
exercise. Let us ask not what we can do for 
the kids but rather what they can do-if 
identified and developed for all of us. This 
ls the message and television is the medium. 

CLOSING REMARKS 

Before closing I wish to accept Dorothy 
Sisk's suggestion to me that I give some ad
ditional specific suggestions for gifted advo
cacy. We, through The Lipper Foundation, 
presently, and in the future through the 
"Gifted Children Newsletter-for parents of 
children with great promise" (which as a 
commercial venture Arthur Lipper Corpora
tion is financing and co-publishing with the 
Learning Magazine organization), urge the 
following: 

1. The organization of conferences with 
business leaders to focus on why it is in their 
best interest to assist the gifted and how 
best they can use the asset once developed. 

2. Establishment of boarding schools 
(publicly funded) to house those identified 
gifted children whose existing home life is 
non-constructive in terms of their develop
ment. 

3. To identify and publicly praise those 
individuals assisting the gifted. Make use 
of awards as a means of gaining favorable 
public attention and relations. 

4. Bring to the attention of business lead
ers specific gifted children in need of assist
ance. I believe you wm be pleasantly sur
prised by the result of solicitations made on 
a positive self-interest basis. Also make the 
pitch for funds using an individual child
! believe the conversion to "cause" involve
ment will naturally follow the specific case 
involvement. 

We have a number of other ideas we be
lieve will be helpful to the gifted and would 
privately be most pleased to share them with 
you. 

For the gifted to help us in the future, 
they need our help now. 

Thank you.e 

SENATOR HOWARD BAKER-PROUD 
OF BEING A POLITICIAN 

• Mr. LUGAR. Mr. President, in the 
August 13, 1979 issue of Time, Hugh 
Sidey offers a brief sketch of the Sen
ate's minority leader HOWARD BAKER and 
his approach to political life. Mr. Sidey's 
perceptive column provides valuable in
sights into American politics at its finest, 
and I ask that the article be printed in 
the RECORD. 

The article follows: 
PROUD OF BEING A POLITICIAN 

The de Havilland Sky Hawker ls all fueled 
up. The Hasselblad camera is packed away 
in its tan case with the Senator's favorite 
120-mm lens nestled in leather. He has a 
clutch of Arthur Adler's summer suits ready 
for rumpling. Tab, Fresca and coffee by the 
gallon are in the hold. The ghost of Everett 
McKinley Dirksen has been signed on. About 
this time Howard Henry Baker Jr. (5 ft. 7Y2 
in., 160 lbs.) ls ready to roll through 26 
states, thumping and sweating and striving 
to be President of the U.S. 

There ls something bright and burning 
about this Republican camera nut and son
ln-law of the late Dirksen. It is Baker's sea
son. In six months he has come up ten to 
twelve points in the opinion polls. In the 
Kentucky hills and along the clear streams 
of Utah, when they take time to think about 
politics, there are unusual numbers of quer
ies now about Howard Baker. 

Teddy Kennedy this week wlll be camping 
in the cool Berkshires, Ronald Reagan is tak
ing off the entire month of August. Jimmy 
Carter hopes for an interlude soon on an 
ocean island, savoring a fisherman's solltude. 
Not Baker. 

He wlll inspect beef cattle and beauty 
queens and shout to everyone that "I am 
proud of being a politician!" He wm tell his 
audiences that he ls sick and tired of hear
ing that professional politicians are not 
worthy of trust, that he ls fed up with ama
teurism. 

The Senate minority leader has a remark
able record on the issues. He is responsible, 
often original and almost al ways ahead. He 
dived in to help the President win the Pan
ama Canal Treaty and the arms package for 
Israel, Egypt and Saudi Arabia. Down at the 
G.O.P.'s Tidewater Conference he seized the 
moment and focused on SALT as an occa
sion for a broad re-examination of the "total 
m111tary and foreign policy relationship be
tween the Soviet Union and the U.S.'' It was, 
in Baker's eyes, time to dispel the tattered 
remnants of Arthur Vandenberg's bipartisan 
tradition, something that was right a genera
tion ago, just after World War II, but ls not 
fully applicable in today's psychological 
struggles. 

Baker articulated the dark thoughts that 
crossed the mind of many a citizen stuck in 
a gas line. If the big oil companies were goug
ing the American people, Baker declared, 
they risked nationalization. Baker was wildly 
against even the thought of such a measure, 
but as a professional pol he sensed an ugly 
mood. His warning nearly cracked the pic
ture windows in Houston's Petroleum Club. 
Baker's mall showed it. 

He went to Moscow and warned Leonid 
Brezhnev about the doubts the Senate had 
over SALT. He raised his questions back 
home, and his state of mind ls crucial as the 
debate rumbles along. When Jimmy Carter 
came down from the mountaintop in his new 
leadership robes, Baker, who was not invited 
to the seminars, swallowed hard, but once 
again supported his polltical rival. 

"Deep down I'd like to tell him to go to 
hell," Baker muttered to friends. But he did 
not. Instead, he said he was "wllling to lay 
aside animosities . . . He is President, we 
are in a tough time, he's got a big problem, 
the country has a big problem. And I'm going 
to give him his day." 

Therein is the legacy of Dirksen, who used 
to reside in Baker's Capitol office, doing Ba
ker's leadership job. "I saw it close up," says 
Balter. "Right here Dirksen and Lyndon 
Johnson worked out their differences for the 
good of the country. They were adversaries 
but not enemies.'' 

So Howard Baker insists that judgment 
should be first but politics a close second. 
That means some soUd whacks, as well as 
support 1n critical times. Baker was the one 
who labeled Carter "a yellow-pad President" 
and suggested that while the President "was 
saying the right things, I'm not sure he can 
make them happen.'' Politics, Baker believes, 
is results, though even he sometimes pauses 
to make a few notes. They are always brief 
enough to go on the backs of envelopes.e 

AMTRAK 

e Mr. WEICKER. Mr. President, on Au
gust 1 the Senate passed S. 712, the Am
trak Improvement Act of 1979. This bill, 
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which is now in conference, provides for 
a 2-year authorization for Amtrak 
appropriations. 

During the course of debate on this 
legislation, I discussed the extent to 
which foreign governments subsidize 
their passenger train systems. The J apa
nese are spending $4.1 billion this year 
on their passenger rail system, while 
France is spending $1 billion and Great 
Britain $728 million. America's commit
ment to rail passenger services pales in 
comparison. Since 1971, when Amtrak 
was created, our Government has spent 
$76 billion in transportation subsidies, of 
which only $3 billion has gone to Amtrak. 
As an example of our Government's mis
guided efforts, one need only look at the 
administration's efforts to eliminate 43 
percent of the Amtrak system. The $1.4 
billion that the administration hoped to 
save over the next 5 years by the reduc
tion is approximately the amount it will 
cost for New York City's proposed West
way Highway. 

Fortunately, the Senate realized the 
folly of the administration's plan and 
substantially increased the :final Amtrak 
system. Additionally, the Senate adopted 
my amendment to increase by $54 million 
the authorization for Amtrak's capital 
acquisitions, thereby enabling Amtrak 
to purchase the equipment it needs to 
provide efficient service. It is only by 
providing Amtrak with the capital equip
ment it needs that we will even stand a 
chance of delivering the type of rail serv
ice that I believe the people of this Nation 
have a right to expect. 

A recent article in the New York Times 
underscored the negligence of the United 
States in providing adequate rail service. 
The August 19 article, entitled "In Eur
ope, Railroads Still Have Inside Track," 
noted that France, Britain, Germany and 
Italy are developing passenger systems 
that will run at 200 miles per hour. Am
trak trains average only 42 miles per 
hour, which is 13 miles per hour lower 
than the highway speed limits. How can 
we expect Amtrak to compete with the 
automobile if it cannot provide service at 
a comparable speed? Clearly, we should 
be moving in the direction in which the 
European countries are heading. 

Mr. President, I ask that the article 
entitled "In Europe, Railroads Still Have 
Inside Track," which appeared in the 
August 19, 1979 edition of the New York 
Times, be printed in the RECORD. 

The article follows: 
IN EUROPE, RAILROADS STILL HAVE INSIDE 

TRACK 
(By Flora. Lewis) 

PARis.-Snub-nosed, streamlined, wired !or 
sound, Puffer-bllly or the Iron Horse, is a.live 
a.nd well in Europe. Even without the oil 
crisis, a. combina.tion of geographic a.nd 
political res.sons ha.d kept European ra.11-
roa.ds from la.psing exclusively into the prov
ince of nosta.lgics ia.nd toymakers. Now gaso
line difficulties have given the rails a new 
momentum. 

But with a difference. The new trend is 
for comfortable, high-speed city tra.ins; the 
theory, a.s Pa.trick Punt of the International 
Union of Railways put it, that people will 
stlll pay if the service is good. France, 
Brita.in, Germany and Italy are developing 
lines that will run at 200 miles an hour, 
competing reasonably in terms of speed with 
planes over distances up to 400-500 mUes 1! 
the time it takes to get in and out of air-
ports is counted in, and with ca.rs in terms 

of nerves and rel1ab111ty when the highways 
are plugged with traffic. 

The controversies, troubles and compla..lnts 
a.re not much different from those that led 
to the near extinction of passenger ra..llroads 
in the United States, where Congress and 
President Carter are now arguing over how 
much rail service to cut (Mr. Carter pro
posed a. 43 percent cutback; ra proposal to 
restore half that is before a. House-Senate 
conference now). But the Europeans• con
clusions have not been the same, and they 
are forcing some lively innovations to justify 
keeping the 19th century's greatest tech
nological-and as a result social-force for 
change going through the rest of the 20th. 

All European ra..llroads a.re naUonalized. 
That by no means exempts them from the 
laws of economics. But it changes the pres
sures on decision-makers. In France, for ex
ample, the Government recently ordered the 
railroads to halve their current $1 blllion 
annual deficit by 1982. It would have reached 
$1.5 billion by that date if the current 
trends continued. The unions-and railroad 
unions are among the oldest a.nd strongest 
in Europe-are angry at the implications. 
There were 514,000 railwa.y workers when the 
sta.te took over in 1937, 330,000 in 1967, a.nd 
263,000 now. Sharper cuts a.re in prospect. 
One plan, a subject of bitter argument, pro
poses shutting down 3,000 of the country's 
4,500 stations. 

Subsidies are believed to be consldera.bly 
greater than the statistics show. For one 
thing, the monopolies reserved for state
owned airlines have kept domestic and lntra
Europea.n a..lr fares relatively e~horbltant. 
Paris-Nice, 420 air miles, costs $122 on a no
frills flight with stra.ight-ba.cked seats seem
ingly designed for dwarfs, a rate of 29 cents 
a. mile. Second-cla.ss on a good train ls $58 
(8 cents a mile) and $87 for first class (12 
cents a. mile.) It hras been calculated that 
the cost of a filght from Paris to New York 
has dropped by 72 percent and from Paris 
to Rio de Janeiro by 58 percent in constant 
currency between 1950 and now. Paris to 
Copenhaken ha.s gone up by 6 percent. 

Highway freight ls constrained by intri
cate regulations, which French truckers say 
deliberately favor the railroads, a.nd French 
ra..llwa.y workers grumble are lna.dequately 
enforced. 

These hidden supports, as well as union 
clout, publlc insistence, and a tradition
ally more generous attitude about taxpayer 
subsidies for services which are, in any 
case, goivernment-owned, helped the Euro
pean railways survive the automobile ex
plosion. Now the fact that railways can 
run on nuclear-generated electricity or coal 
as well as on diesel fuel and help shave 
oil imports has added to their claim for 
backing. 

Distances between large cities make an
other important difference in the vlabllity 
of European versus American rallroads. 

When the high-speed trains come into 
,service, Parls-Liyon w111 take two hours, 
Paris-Lausanne 3%, Parls-Marsellle 4%. 
Paris-Brussels now takes 2% hours by the 
best trains; they are scheduled at meal
times, so that the trip leaves only a few 
minutes on either side of an excellent 
lunch or dinner handsomely served on a 
table at your comfortable seat. There ls no 
way to compress an overland New York
Chicago, or New York-Detroit journey into 
that kind of convenience. 

But all that ls not enough to beat the 
deficits. Since costs are fixed regardless of 
the number of passengers the European 
railroads are casting about for frllls to lure 
customers. Eurorail passes, family fares, off
season and off-peak hour discounts have 
been introduced in country after country 
to increase revenues. British Rallways has 
developed facllities in both passenger car
riages and stations for the disabled so they 
can travel by wheelchair. 

GIMMICKS FOR HOLIDAY TRAVELERS 

The French railroads have just launched 

some new gimmicks, including a special 
hoUday train called Le Cenewol which runs 
through the scenic areas ot the Auvergne 
and the Cevennes with a special "enter
tainments" car carrying pinball machines, 
juke boxes, painting and photography ex
hibitions, literary readings, tourist guide lec
tures. Horsemen are offered !aclllties to 

board their mounts in one direction and 
canter back through the mountains. Cyclists 
have a special baggage car installation for 
their bicycles. It's the Club Medlterranee 
principle: Don't just get the guests to a 
resort, keep them busy and they'll come 
back. 

There a.re trains on the big vacation runs 
which offer over-night service with a sleep
er for the driver while hls auto rides the 
fiat-car behind him to the Riviera. 

More and more European cities-Paris, 
London, Brussels already-have installed di
rect train service into important airports. 
That helps air traffic too, because it eases 
the use of airports that are much farther 
than usual from central urban areas. 

The new trains are sleek, clean and quiet. 
They are lapsing into the old function of 
linking the country-side to the town a.s 
feeder lines and rural stops are abandoned, 
but reviving a vigorous competition with 
later means of transport between not-too
distant cities. 

And if they stlll don't pay their way? 
Nothing ls cheap any more. The pleasure of 
reading whlle rolllng, or watching the world 
go by, wlll cost more but it wlll get you 
there, probably right on time. Then, if the 
rallroad stations would recruit porters once 
again, or arrange curb-side bagga.ge check
in, the romance of the rail might be re
lncarna ted without a fiaw. At any rate, the 
Europeans are trying.e 

BERKELEY BURRELL 
•Mr. DOLE. Mr. President, one of Amer
ica's most distinguished black leaders 
died last week; we would do well to pause 
and ponder his example. Berkeley Bur
rell excelled at everything he turned his 
mind to. He was a successful black busi
nessman when few black Americans were 
able to break into the economic system 
called free enterprise. He was an emi
nent and widely recognized authority on 
urban affairs, an economist and adviser 
to 5 Presidents. He worked tirelessly 
to bring others of his race into all sec
tors of the marketplace; in broadcast
ing, in the small business community 
and in management. 

He was a newspaper columnist, a col
lege lecturer, a housing expert. He was 
prominent in support of his church and 
community. When Ebony named him 
one of America's 100 most influential 
blacks for 6 consecutive years, they were 
by no means over-estimating this man's 
impact. But the titles and honors could 
not in themselves convey his heart, his 
generosity, his warmth and humanity. 

In a day and age when millions of 
black Americans remain trapped in 
frustration, their economic aspirations 
mocked by a Government that takes 
their support and acquiesence for 
granted, Berkeley Burrell set an example 
of what could be attained by a man who 
sought his rightful share of a free econ
omy's bounties. He earned his share, and 
helped others to do the same. He i~
spired young people to emulate his 
achievements in business and social wel
fare. He knew, and he passed on to each 
of us, the message that profits are for 
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people, and the ultimate social justice 
is to be found in an economy based on 
incentive, profit and jobs for all who 
seek them. 

We overlook his lesson at grave peril 
to a Nation at peace with itself, its his
toric ideals and its best intentions. 

To his wife and family, Elizabeth and 
I extend our deepest sympathy. The 
sorrow they feel should be mingled with 
pride-a pride shared by everyone who 
knew, or knew of, Berkeley Burrell.• 

HANDGUN CONTROL 
• Mr. · JAVITS. Mr. President, on Au
gust 16, Louis Harris released a poll re
vealing that a solid 78-20 percent major
ity of the American people favor "a 
Federal law requiring that all handguns 
people own be registered by Federal au
thorities." Results also show a strong 
percentage (76-26) favor control of the 
sale of handguns. FUrther, 23 percent of 
the adult population say they would vote 
against someone who is opposed to gun 
control, in contrast to 7 percent who 
would vote against a candidate who 
favors handgun control. These figures 
indicate that those who oppose gun con
trol are taking more than three times 
.as much of a political risk by their stand 
than those who favor gun control. I 
would like to share with my colleagues 
these poll results and the accompanying 
article, which evidence again that the 
majority of Americans continue to sup
port control of handguns, and ask that it 
be printed in the RECORD. It is up to the 
Congress to stand for what is right and 
for what the people properly want. 

The material follows: 
AMERICANS CONTINUE TO SHOW HIGH LEVEL OF 

SUPPORT FOR GUN CONTROL 
(By Louis Harris) 

By a 78-20 percent majority, Americans 
favor "a federal law requiring ·that all hand
guns people own be registered by federal 
authorities." The massive majority backing of 
gun control continues at the same high level 
lt has maintained over the past several years, 
despite the fact that effective gun control 
legislation has been thwarted in Congress. 

In fact, Americans would like to go further 
than simply registering handguns: by 72-26 
percent, a solid majority favors "federal laws 
which control the sale of guns, such as ma.k
ing a.U persons register rail gun purchases, no 
matter where the purchases are made." This 
level of backing f'or comprehensive gun con
trol legislation has remained about the same 
throughout the 1970s. But according to the 
latest ABC News-Harris Survey of 1,496 
adults nationwide, it ls higher than the 66-28 
percent who felt the same way about registra
tion of gun purchases in 1967. 

There is also evidence that some of the 
intensity that has always surrounded the gun 
control issue is now abating. In 1978, when 
an 80-18 percent majority favored handgun 
registration, fully 45 percent of all those who 
were opposed to such a law said they would 
vote against a candidate who advocated gun 
control. Now a lesser 37 percent of the people 
who side with the National Rifle Association, 
the established lo•bbylng group against gun 
control, would vote against a candidate be
cause of this issue. By the same token, ln 
1978, 33 percent of all those who favored gun 
control laws said they would vote against a 
candidate who opposed federal registration 
of all handguns. This year, a slightly smaller 
29 percent feel that way. 

It seems that there are far more people in 
this country who would vote against a can
didate who opposes gun control than there 
are who would vote against a candidate who 
f.arors such controls. 

Overall, 23 percent of the entire adult pop
ulation say they would vote against someone 
who ls opposed to handgun control. By con
trast, no more than 7 percent would vote 
B1g·&1inst a candlde.te who favors such handgun 
registration. This means that t hose who op
pose gun control are taking more than three 
times as much political risk by their stand 
than are those who favor gun control. 

These results fly in the face of the prevail
ing wisdom in the halls of Congress and 
among members of most other legislative 
bodies in this country. The widespread belle! 
ls that the NRA ls so powerful ln getting its 
own members to vote against a candidate, 
that any legislator who favors gun control 
can be defeated ln a close election. The most 
celebrated case that ls cited by opponents 
of gun c·ontrol ls that of Senator Joseph Ty
dings of Maryland, who went down to defeat 
ln 1970 after he had helped sponsor gun con
trol bllls. 

The current evidence from this ABC 
News-Harris Survey calls l.nto question a 
longstanding assumption made by ma.ny can
didates for Congress: that the National Rifle 
Association ls one of the most effective slngle
lssue lobbies on Cs.pltol Hlll. And the NRA 
itself claims lt can deliver lts members' votes 
against proponents of gun control , whereas 
advocates of gun control simply cannot mus
ter their following. 

To a degree, this claim of the NRA may be 
correct, for lts members a.re ardent gun own
ers who feel keenly a.bout the issue of gun 
controil. The orgmilzaticms advocating gun 
cont rol that have been put together speclfi
oally to counter NRA pressure, but their track 
record on getting out the vote on Election 
Day has not been widely demonstrated. 

However, with the intensity of the gun 
control issue seemingly abating, both among 
opponents and supporters of handgun regis
tration lt may be that the time has come to 
put the claims of the National Rifle Associa
tion to the test. 

If Congress were to pass legislation con
trolling handguns, and those who voted for lt 
were wllllng to make their vote a major issue 
ln their campaigns, it ls likely that the 
issue would help rather than hinder such 
candidates. Certainly, such proponents would 
be able to point to the determined efforts of 
the NRA and other anti-gun control groups 
to unseat them over this issue. But lf those 
favoring gun control were not prepared to 
make it one of the dominant issues in their 
campaigns, then the field would be left to 
the NRA, and the wlll of the majority could 
be thwarted once again. 

TABLES 
Between June 13th and 17th, the ABC 

News-Harris Survey asked a cross section of 
1,496 adults nationwide by telephone: 

"Do you favor or oppose federal laws which 
control the sale of guns, such as making all 
persons register all gun purchases no matter 
where the purchases are made?" 

FEDERAL LAWS TO CONTROL SALE OF GUNS 

JI n percent! 

Favor Oppose Not sure 

Ju1e 1979 __ ____________ ___ _ 
Ju ·y 1978 ___ ___ ___ __ ___ ___ _ 
October 1975 _________ ____ _ _ 
June 1968 _____ ____________ _ 
August 1967 _______ ________ _ 

72 
73 
73 
75 
66 

26 
25 
24 
14 
28 

2 
2 
3 

11 
6 

"Do you favor or oppose a federail law re
quiring that all handguns peopJe own be 
registered by federal authorities?" 

REGISTRATION OF HANDGUN 

[In percent! 

Favor Oppose Not sure 

June 1979 _____ _________ __ _ 
July 1978 _____________ __ __ _ 
October 1975 __ ____________ _ 

78 
80 
77 

20 
18 
19 

"If a candidate for Congress in your district 
took a stand opposed to federal registration 
of handguns, would you vote against that 
candidate mainly because of hls stand on 
gun control, or not?" (Base: favor federal 
law requiring registration of handguns.) 

VOTE AGAINST CANDIDATE OPPOSED TO GUN CONTROL 

[In percent) 

Vote Not vote 
against against Not sure 

June 1979 __ _____ ___ _ 29 63 8 
July 1978 _________ ___ 33 5/ 10 

"If a candidate for Congress ln your dis
trict took a stand ln favor of federal regis
tration of handguns, would you vote against 
that candidate mainly because of hls stand 
on gun control, or not?" (Base: oppose fed
eral law requiring registration of handguns.) 

VOTE AGAINST CANDIDATE IN FAVOR OF GUN CONTROL 

[In percent) 

Vote Not vote 
against against Not sure 

June 1979 ______ ____ _ 37 54 9 
July 1978 _______ _____ 45 50 5 

• 
SENATOR HELMS ON THE GOLD 

MEDALLION PROGRAM 
• Mr. McCLURE. Mr. President, the 
Senate Appropriations Committee re
cently completed work on the fiscal 1980 
appropriations bill for the Department 
of the Treasury. In that bill was $10,067,-
000 for the American arts gold medallion 
program. 

As a cosponsor of Senator HELMS' orig
inal Gold Medallion Act which is similar 
to the bill finally enacted, and as a mem
ber of the Appropriations Committee, I 
am deeply concet:"ned er.out how this pro
gram is to be administered. 

For this reason, i was greatly inter
ested in an article that appeared in the 
August 1, 1979, edition of "Coin World," 
an important source of information on 
numismatics and currency. Senator 
HELMS has written on the proposed 
method of sales of the new gold pieces 
and he has put forth some guidelines 
that I hope Treasury will consider. 

Mr. President, I ask that the follow
ing article entitled, "Congressional Gold 
Mandate Unfilled," be printed in the 
RECORD. 

The article follows: 
Is TREASURY DRAGGING F'EET?-CONGRESSIONAL 

GOLD MANDATE UNFILLED 
(By JESSE HELMS, U.S. Senator (R-N.C.) ) 
In the instance of the American Arts Gold 

Medalllon Act of 1978, the Treasury Depart
ment appears to be living up to the letter of 
the law. But ls lt llvlng up to the splrlt? 

When I introduced the Gold Medalllon Act 
of 1978 in April of last year, lt was intended 
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that the U.S. Mint produce and market gold 
pieces in quantities sufficient to compete ef
fectively with the Krugerrand and other 
so-called "bullion" coins. The version finally 
approved last fall and signed into law by the 
President was different from both my bill 
and the compromise bill approved by the Sen
ate, but it can accomplish what Congress 
wanted to do. 

The bill, as passed, was initially authored 
by the able young Congressman from Iowa, 
Jim Leach, and provides for a minimum of 
one million ounces of gold to be manufac
tured into orne ounce and one-half ounce 
medallions each year for five years. The de
sign would be changed annually, and the 
medallion would be sold at a price equal 
to the market price of gold plus costs. 

What now seems in doubt is whether 
Treasury officials will implement the law in 
the way that Congress intended. 

Briefly, here is the way it seems Treasury 
will administer the program: $1.6 million will 
be requested this year to take advantage of a 
low bid on producing the gold blanks. The 
blanks will be 90 percent gold, 10 percent 
copper. 

Then $10 million will be asked for fiscal 
1980 (starting Oct. 1, 1979) to produce and 
sell 1.5 million medall1ons; one million, one
half ounce medallions honoring Marian An
derson and one-half million one-ounce me
dallions honoring Grant Wood. 

The bill states that a "minimum" of one 
million ounces of gold in medallion form be 
sold. Treasury is putting a ce111ng of one 
million ounces on the 1980 production run. 

In addition, though the bill has been on 
the books for eight months already, it seems 
obvious that even if all goes as hoped, me
dall1ons won't be sold until June of 1980-
eight months into the fiscal year. That 
means that 1.5 million pieces· wm have to be 
sold in only 16 weeks. 

The method of merchandising? Posters and 
mail order forms will be stuck in U.S. Post 
Offices. Individuals will be able to take one 
of the 10 million forms to be printed by the 
Mint and then call a toll-free number. A re
cording wm explain that day's price of the 
medall1ons, as determined by the world price, 
plus costs of production a~d distribution. A 
certified check in that amount with the form 
postmarked by that evening would entitle 
the buyer to a medallion by return, regis
tered mall. 

The quantity to individuals will be se
verely limited: Perhaps only one or two per 
order. 

Once the 1.5 million pieces are gone, that 
would be that for 1980. The next issuance 
would wait until fiscal 1981. 

As most readers of Coin World know, the 
Treasury Department has opposed the me
dallion program from the start. It has been 
suggested that the method Treasury has 
chosen to administer the program could 
well be designed to provoke enough criti
cism of it to cause Congress to cancel the 
gold medallion program altogether. 

I do not believe that the officials in the 
Treasury Department are malicious in this 
regard, but there are a number of things 
that might be changed-and can be 
changed-to see that this program gets off 
to a good start. 

First, as to the concept of supply and 
demand. (An aspect of economics which is, 
sadly, foreign to most bureaucrats.) How 
might it work, if the marketplace were al
lowed to function? 

Under the law, the price that can be 
offered is "set" by what the marketplace 
dictates to be the price of bullion, plus what 
the costs of production and marketing might 
be. According to the law of supply and de
mand, that means that the e·xpected demand 
for the product will probably be either above 
or below the number of medallions offered in 
fiscal 1980. 

In order to change demand (the quantity 

desired), a seller would expect to raise or 
lower the price. If I wanted to exactly find 
the price the market set for a specific quan
tity of things on a given day, I would hold an 
auction. The market would determine the 
price. But since, under the law, the price 
is "set," that means that it is incumbent on 
the sellers to adjust the supply. 

The supply should be the number of me
dallions that are desired at the "fixed" price. 
That is exactly how, for example, the Kru
gerrand is sold. 

Now, if I want to artificially constrict de
mand so that I will just be able to sell what 
I have at the price I set, I could, for exam
ple restrict demand by excluding some buy
ers or limiting buyers to only one or two 
medallions. (Does this sound familiar to 
those who were involved with the first Car
son City silver dollar sales-that cost far 
more than expected and required new legis
lation to finally dispose of the coins?) 

I could also restrict demand by cutting the 
time allowed for purchasing, such as the 
last quarter of the year. And, in addition, I 
could restrict marketing to government pre
venting private marketers from having suffi
cient supplies to make promotion campaigns 
economically practical. 

In effect that is exactly what Treasury 
proposes to do. 

Now, in the Treasury's favor, we must note 
that this is the first time in 50 years that a 
U.S. gold piece ha.s been produced in quan
tities. The U.S. Bicentennial gold medal was 
limited to several thousands, and sold at a 
fixed price by the American Revolution Bi
centennial Administration. This program is 
new and big-gross sales of over a quarter 
of a billion dollars. 

Why cannot Treasury get some opinions 
from the "pros" in the field? 

Why should it be administered in such a 
way as to raise the question, "If I wanted 
to scuttle the Gold Medallion program, how 
would I go about it?" 

Let's take, for example the question of 
determining demand. The Treasury wants 
to make sure that i~ doesn't end up with 
tons of golden images of Grant Wood sitting 
in the basement. It also wants the easiest 
way to explain the operation of a program 
to Congress and Budget officials. 

Well, why not turn, at least in part, to that 
neglected institution, the marketplace? Why 
not for example, offer for delivery in four or 
six months any number of medals to whom
ever wants them at a price that wm be de
termined later, using negotiable letters of 
credit? In other words commit people ahead 
of time to buying the medals yet to be 
produced. 

How many gold medall1ons would the mar
ketplace be willing to absorb a few months 
down the road at a price equal to the bullion 
price on that day plus $5 or $7? 

If people are willing to make that kind of 
commitment, Treasury could lose no money. 
Production schedules could be adjusted. Pro
motion campaigns could be privately fi
nanced, and demand would be measurable. 

Obviously, the largest group of medallions 
purchased under such arrangements would 
probably be by dealers or banks or organiza
tions wanting them for resale or investment. 
But, there is no reason why individual, pri
vate purchases could not also be conducted 
through the Mint. 

In fact, a. broader market for the medal
lions made by dealers would help insure the 
investment of those who purchased through 
the Mint itself. 

But, the Treasury ls worried about profit
eers, or those who might "corner" the mar
ket. Well, no market can be cornered if the 
supplier stands ready to meet the demand. 
And as to profiteers, why ls it we see such a 
lively market in Krugerrands, with often 
very low margins, and all without the helping 
hand of the U.S. government? 

Is it not clear when the law says that the 

medallions should include costs to cover mar
keting, the cost of marketing might be born 
by those who are will1ng to commit funds 
ahead of time and thus perhaps be eligible 
for a. small discount on future delivery? 
Perhaps this could be something close to the 
amount of interest earned on the money in 
the months Treasury holds it before shipping 
medall1ons. 

Then there ls the question of profit. Repub
lic National Bank Vice President Fred Bogart 
made one of the more memorable statements 
at the Senate hearings on the Gold Medallion 
Act, when he said that he'd guarantee that 
the government would suffer no loss if he 
could be given the annual medallion pro
duction at the bull1on price plus production 
costs. 

If fa.ct, the often byzantine accounting sys
tem of the U.S. government insures that the 
American Arts Gold Medall1on Program wlll 
be one of the biggest profit makers in the 
federal budget. 

Gold is on the books at the "official" price 
of $42.22 per ounce. As a result the "cost" of 
the medall1ons wm be about $5 or $7 plus 
$42.22 for the one-ounce medall1ons, and 
$21.11 for the half ounce medallions. Oh, 
throw in a couple cents for the copper. 

At today's prices (as I write this, gold hit 
a record $281), the profit of the one ounce 
medallion will be at least $200 for ea.ch one 
ounce medallion and about $100 for every 
one-half ounce medallion. That figures out 
to a net profit of about $100,000,000 on the 
one ounce pieces and $100,000,000 on the 
one-half ounce pieces. 

As someone who is concerned about coins 
and, perhaps, gold and money, I'd like to see 
Coin World reader comments on these ideas. 
Better yet, send the original to Secretary of 
the Treasury Blumenthal, and send me a 
copy. I'll see to it that the panel which wm 
consider the funding for the program, the 
Senate Appropriations Subcommittee on the 
Treasury, gets a. tabulation of the results. 

Tell him what you think the total demand 
might be, and what you think of the proposed 
marketing plan. Also, give an estimate of how 
many medallions you might be willing to buy 
for whatever purpose. 

There seems to be a communication prob
lem here and you can help eliminate it. If I 
a.m wrong, then perhaps we should scrap the 
program and let other nations monopolize the 
arena. I'm willing to put in some time to do 
what I can to see that this program works 
and is changed if it needs be. I'd like your 
help.e 

TAX INCENTIVES FOR FOREIGN IN
VESTI\mNT IN U.S. AGRICULTURAL 
LAND 

e Mr. WALLOP. Mr. President, the issue 
of foreign investment in U.S. real estate 
has troubled Congress for the past several 
years. We know that foreign investment 
in the United States is on the increase, 
but until recently many questions regard
ing the extent and nature of foreign in
vestment in the United States have re
mained unexplored. One of the more 
troublesome aspects of the foreign invest
ment issue are the tax code and tax trea
ty provisions that allow foreign inves
tors to escape paying capital gains taxa
tion on the sale of farmland and other 
forms of real estate. The problem posed 
by this exclusive tax advantage is that 
the tax break prevents our own farmers 
and investors from competing effectively 
in bidding for farmland. 

At the request of Senator TALMADGE, 
chairman of the Senate Agriculture Com
mittee, the General Accounting Office has 
recently published a report shedding ad
ditional light on the question of foreign 
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investment in U.S. farmland. "Foreign 
Investment in U.S. Agricultural Land
How It Shapes Up" addresses many of 
the policy questions involving foreign in
vestment in U.S. land, but its chapter on 
the tax treatment of foreign investments 
is especially useful. The GAO concludes 
that: 

The elimination of tax advantages a.va.11-
a.ble to foreign but not U.S. investors would 
eliminate one of the factors that may be in
hibiting potential U.S. purchasers from effec
tively competing with potential foreign pur
chasers of U.S. land. 

Mr. President, the conclusions of this 
study lend further support to the Treas
ury's position that these tax advantages 
should be eliminated. The GAO report 
provides more evidence that Netherlands 
Ant1lles corporations are the most im
portant foreign purchasers of U.S. land. 
It is common knowledge that by investing 
through a Netherlands Antilles corpora
tion, foreign individuals and corporations 
can take advantage of the attractive tax 
breaks provided through treaty agree
ments with the Netherlands Ant1lles. 

Mr. President, the tax questions relat
ing to foreign investment in U.S. real 
estate have been addressed by the GAO, 
the Department of Agriculture, and the 
Department of the Treasury. Each of 
these government agencies have con
cluded that there is no reason to provide 
foreign investors a capital gains tax ex
emption on real estate that is denied our 

own investors. On June 25 the Senate Fi
nance Committee's Subcommittee on 
Taxation and Debt Management held 
hearings on legislation that would require 
foreign investors to pay capital gains on 
the sale of U.S. farmland. The commit
tee heard testimony from the American 
Farm Bureau Federation, the Depart
ment of the Treasury, independent tax 
expert.s and other witnesses, all of whom 
agreed that the foreign investor tax 
break should be changed. 

There is no reason to delay passage of 
legislation that would change the tax 
treatment of real estate sold by foreign 
investors. I invite my colleagues to join 
in this effort by cosponsoring S. 208 and 
close a capital gains tax loophole availa
ble only to foreign investors. I urge the 
Senate to act quickly to change this un
fair and harmful section of the Tax Code. 

Mr. President, I ask that the portion 
of the GAO report dealing with tax ad
vantages afforded foreign investors be 
printed in the RECORD. 

The report follows: 
FOREIGN INVESTMENT IN U .S . AGRICULTURAL 

LAND-HOW IT SHAPES UP 

2. Nationalities and tax advantages of for
eign purchasers : 

The 224 foreign purchases of a.grlcul tura.l 
land that GAO identified in the review coun
ties involved 173 foreign purchasers. Most of 
the 248,146 acres were bought by purchasers 
from the Netherlands Antllles, Belgium, West 
Germany, France, and Switzerland. GAO did 
not find Arab investors to be a. factor. Most 

of the Ant1lles corporations were owned by 
Swiss, Belgian, and Italian investors. 

Foreign investors who buy U.S. real prop
erty have U.S. tax advantages (involving 
primarily capital gains) not a.va.Ua.ble to U.S. 
citizens who may wish to invest in that same 
property. 

CONCLUSION 

GAO believes elimination of the tax advan
tages foreign investors have would remove a. 
factor that may be preventing potential U.S. 
purchasers from competing effectively with 
potential foreign purchasers. Legislation 
pending in the 96th Congress would remove 
the capital gains tax advantage. This would 
also raise U.S. Treasury revenues. 

CHAPTER 3: NATIONALITIES AND TAX ADVAN
TAGES OF FOREIGN PURCHASERS 

The 224 foreign purchases of agricultural 
land in the review counties during the 18-
month period involved 173 foreign purchas
ers. They were a.mua.ted with a.t lea.st 30 dif
ferent foreign countries. In some cases, we 
were unable to identify the specific coun
try involved. In other cases, the lnvestors-of
record were actually firms owned by lndl
vidua.ls or firms from other countries. Al
though most purchasers' a.gents or attorneys 
were very helpful in providing ownership in
formation, some would not go beyond ad
mitting that the purchasers were European 
or foreign and some refused to provide any 
information on the subject. 
FOREIGN AFFILIATIONS OF PuRCHASERS OF 

AGRICULTURAL LAND IN REVIEW COUNTIES 

The foreign a.mlla.tions of the 173 pur
chasers-of-record a.re shown in the following 
table. 

Acres purchased Transactions Acres purchased Transactions 

Percent Percent Percent Percent 
Foreign affiliation Number of total 1 Number of total 1 Foreign affiliation Number of total 1 Number of total 1 

Netherlands Antilles __ ____ _____ ___ ______ __ ___ ___ 89, 860 36. 2 52 23.2 Bahamas ________ ___ ____ -------- __________ _____ 578 . 2 4 1. 8 
Belgium _____ --- -- - ___ __ ------ _____ ____ __ ____ __ 34, 792 14. 0 3 1. 3 Liechtenstein, Panama, Canada, and Switzerland 3 __ 355 . 1 4 1. 8 

~~~tc~~~~-a-~~--~ ~ = = = = = = = == = = = = = = = = = = = = = = == = = = = = 
22, 989 9. 3 30 13. 4 fr~:.1~~ _i_s~~~~~ = = = = = = = = = = = = = = = = = = = == = = = = = = = = = = = 

214 . 1 1 . 4 
12, 665 5.1 11 4. 9 2l'l .1 3 1.3 Switzerland ______________________ __________ ____ 11, 825 4. 8 12 5. 4 Japan _____ ________ ____ ____ ----- -_ ----- ____ -- _ 202 .1 1 .4 Europe (country not identified) __ ___ ___ ____ ___ ___ _ 8, 467 3. 4 11 4. 9 Philippines __ ________ ____ ___ -- __ - - - -- - - - -- - - - - - 197 . 1 3 1. 3 Austria ____ ___ __ ___ ____ ____ __ __ ______ ____ ____ __ 8,428 3. 4 1 .4 Denmark __ ________________________ ____ ________ 153 . 1 1 . 4 Canada _____ __ _______ __ _____ ______ __ ___ ___ ___ __ 8,269 3. 3 39 17. 4 Australia _________ ___ __ ------- __ - - __ - ___ - __ ____ 107 (•) 2 . 9 Venezuela ___ ____ ___ ____________ __ _______ __ ____ 7, 967 3. 2 1 .4 Panama ___ __ _____ -- -- - - - - -- -- -- - - - - -- -- - ----- - 95 (•) 1 .4 Great Britain ______ _____ ________ ________ __ ____ _ 6, 583 2. 7 6 2. 7 South Africa _______ _________ __ -- -- __ -- ________ - 90 (') 1 .4 Liechtenstein ___ ___ ___ ___ __ __________ ____ ____ __ 6, !>82 2. 7 3 1.3 

t~~f :_ ~~~ -~r_a_n_c_e_~--~ = ~ = = =~~~ =~ == =~~~==== =~=~ =~ = 86 (•) 1 .4 Netherlands ___ ____ ______ __ _____________ ____ __ _ 5, 842 2.4 10 4. 5 78 (•) 1 .4 Mexico ____________ _____ __ __ ________ ________ ___ 5, 190 2.1 4 1. 8 Spain ________ ____ __ _______ __________________ __ 64 (•) 1 .4 
Switzerland, West Germany, and Canada 2_ - -- ----- 5, 179 2.1 3 1. 3 Taiwan ___ ____ --- -- - - -- - - --- - -- - - -- -- - - - - -- -- - 59 (') 1 .4 Singapore __ __ ______ _____ _______ ___ _____ __ ____ _ 2, 755 1. 1 1 .4 

r~J~~~sia ~ = ~ ~ = === == = === == = === ==== == = === == ==== = 
38 (') 1 .4 Luxembourg ______ ____ _________ ___________ _____ 2, 641 1. 1 1 . 4 26 (•) 1 .4 Sweden __ ___ __ ___ __ - - ---- _____________ _____ ___ 2, 452 1.0 2 . 9 Country unknown ___ ____ ____ __ ------ -_ - - -- - - -- - 636 . 3 1 .4 

Hong Kong ____ - ------ -- --- - - - ---------------- - 1, 547 . 6 3 1.3 Italy ______ ____ __ _______ _____ __ __________ ______ 
922 . 4 3 1.3 TotaL _____ ___ ______ -- _ ------ - - -- -- -- -- - 248, 146 1100. 0 224 1100.0 

1 Percenta1es based on projected data could differ. 
2 Forei1n-owned partnership comprised of German, Swiss, Canadian, and U.S. citizens. 
• Forei1n-owned corporation comprised of Panamanian, Liechtenstein, Swiss, and Canadian 

citizens. 

• Less than 0.1 percent. 
6 Forei1n-owned corporation comprised of Japanese and French citizens. 
•Numbers do not add due to roundin1. 

Some of the countries and territories listed 
above a.re known as tax havens because resi
dents of and firms incorporated in these 
areas have particularly attractive tax advan
tages regarding their investments in the 
United State_s. These so-called tax havens in
clude the Netherlands Antilles, Switzerland 
and Liechtenstein. While we did not inquire 
further into the ownership of the Swiss and 
Liechtenstein investors, we did obtain addi
tional information on the Netherlands An
tllles purchasers. 

One of our purposes in following up on the 
ownership of the Antlllea.n purchasers was 
to determine whether concerns expressed by 
various lndlvidua.ls and sources that Arab 
interests may be buying U.S. agricultural 
land were well-founded. As the following sec
tion shows, we did not obtain any informa
tion showing that Arab interests were in
volved in any of the Antlllea.n purchasers. 

PURCHASES BY NETHERLANDS ANTILLES 
CORPORATIONS 

As the table on pages 20 and 21 shows, 
Netherlands Antllles purchasers bought more 
acreage than any other foreign purchasers-
89,860 acres, or 36.2 percent. These purchasers 
accounted for 45 of the 173 purchasers-of
record. The Netherlands Antllles--two groups 
of islands in the West Indies-a.re pa.rt of the 
Kingdom of the Netherlands. The islands a.re 
covered by a.n income tax treaty with the 
United States under which Netherlands An
tmes corporations a.re entitled to certain tax 
benefits with respect to income derived from· 
sources within the United States. (See pp. 31 
a.nd32.) 

It ls very difficult to determine the true 
ownership of Antllles corporations. AntUlean 
law allows shareholders of investment cor
porations to remain anonymous. This ls ad
vantageous to owners who may desire ano-

nymlty for various reasons. The president of 
a. large real estate exchange which functions 
a.s a. clearinghouse for foreign investors look
ing for U.S. property told us, for example, 
that investors from some foreign countries 
frequently buy property through Swiss banks 
and large law firms and incorporate in off
s~o:-e ~a"l: havens such a.s the Netherlands 
Antllles. He said that such purchasers usually 
do not publicize their investments in coun
tries other than their own because of possible 
legal repercussions of their countries' cur
rency control laws. 

Through the cooperation of agents and at
torneys for Antlllea.n corporations and other 
sources, we obtained information on the na
tionality, but not identity, of most of the 
corporations' owners. The Antillean firms 
that bought the most acreage (60 percent of 
the 89,860 acres bought by Antlllea.n firms) 
were owned by Swiss and Belgian investors, 
a.s shown on the following page. 
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Purchases by Netherlands Antilles corporations Purchases by Netherlands Antilles corporations 

Residence and/or nationality of owners 

Switzerland_ -------- ------------------Belgium ____ -------- __________________ _ 
Italy _____ --- _ -- ------------ ______ -----
France, Italy, or West Germany 1 ________ _ 
Liechtenstein _________________________ _ 
Netherlands __________________________ _ 

Acres 

Percent 
of all 

foreign 
Number purchases 

28, 181 11. 4 
25, 488 10. 3 
12, 096 4. 9 
10, 603 4. 3 

4, 772 1. 9 
4, 313 1. 7 

Transactions 

Percent 
of all 

foreign 
Number purchases Residence and/or nationality of owners 

5 2. 2 Hong Kong ___ -------------------------
3 1. 3 Spain _________________________________ 

8 3.6 Europe (country not identified) ___________ 
15 6. 7 Country unknown _____ -----------------
1 .4 
6 2. 7 TotaL __________________________ 

Acres Transactions 

Percent Percent 
of all of all 

foreign foreign 
Number purchases Number purchases 

1, 247 .5 2 .9 
479 .2 1 .4 
459 .2 I .4 

2,222 . 9 10 4. 5 

89, 860 236.2 52 2 23. 2 

t The agent who represented the 11 Netherlands Antilles corporations that made these 15 
purchases told us that each corporation was owned by an individual, family, or group of friends 

from either France, Italy, or West Germany. He would not associate any corporation with a 
particular country. 

Combining the results of this analysis 
with the data in the table on pages 20 and 21 
shows that six Belgian purchasers actually 

2 Numbers do not add due to rounding. 

bought the most agricultural land-60,280 
acres, or 24.3 percent-with Swiss purchasers 
being second-40,006 acres, or 16.1 percent. A 

revised ranking of the foreign affiliations of 
the purchasers buying more than 1,000 acres 
of U.S. agricultural land is shown on the next 
page. 

Acres purchased Transactions Acres purchased Transactions 

Percent of Percent of Percent of Percent of 
Foreign affiliation Number 

60, 280 
40, 006 
22, 989 
13, 018 
12, 665 

Belgium ________________________ ------_ 
Switzerland ____________________ --- ____ _ 
West Germany ___ ----------------------
Italy----------------------------------France _______________________ ________ -
Liechtenstein ___________ ---- ---- -- ---- - 11, 354 

10, 603 
10, 155 

France, Italy, or West Germany __________ _ 
Netherlands ________ ---- -- - - -------- -- -

8, 926 
8, 428 

Europe (country not identified) __________ _ 
Austria _____________ -- ------ ---- - - ---- -

f!'he Netherlands Antilles corporations 
bought agricultural land in six States (Ar
kansas, California, Georgia, Illinois, Montana, 
and Texas) . Most of the land they purchased 
was in Montana (52,900 acres), California 
(26,356 acres). and Texas (7,029 acres). These 
purchases accounted for more than half of 
the total acres of foreign-bought agricultural 
land in the review counties in Moliltana and 
California and almost half of the acres pur
chased in Texas. 

Of the seven Netherlands Antilles corpora
tions which purchased the 52,900 acres in 
Montana, three were Belgian-owned firms 
which bought 25,488 acres and four were 
Swiss-owned firms which bought the other 
27 ,412 acres. 

Thirty-two Netherlands Antilles corpora
tions purchased the 26,356 acres in California. 
Of these, 8 were Italian-owned firms which 
bought 12,096 acres and 11 were German, 
French, or rtalian-owned firms (we had no 
further breakdown) which bought 10,603 
acres. We could not identify the nationalities 
of the owners of nine other corporations that 
bought 1,182 acres. The owners of the remain
ing four corporations were from Hong Kong 
or Eurone. 

Two Netherlands Antilles corporations pur
chased the 7,029 acres in Texas. One, a 
Netherlands-owned firm, bought 2,257 acres; 
the other, a Liechtenstein-owned firm, 
bought 4,772 acres. 

Ownership of the Netherlands Antilles 
firms which bought agricultural land in the 
other three States were as follows: 

Arkansas: 
One Spanish-owned firm __________ _ 

Georgia.: 

Acres 
479 

One Netherlands-owned firm _______ l, 509 
One firm-owner's nationality un-

known ------------------------- 1,040 

Total------------- ------------ 2,549 

Illinois: 
One Netherlands-owned firm_______ 547 

FOREIGN AFFILIATIONS OF PURCHASERS BY 
STATE 

The greatest numbers of different nation
alities were represented by foreign purchasers 
in 4 of the 10 Sta.te5-1Arkansa.s, California., 

total Number total Foreign affiliation Number total 

24.3 6 2. 7 Canada ________________________________ 8, 269 3.3 
16.1 17 7.6 Venezuela _____________________________ 7, 967 3.2 
9. 3 30 13.4 Great Britain ____ -------- _____ ------- __ _ 6, 583 2. 7 
5. 2 11 4. 9 Mexico ________________________________ 5, 190 2.1 
5.1 11 4.9 Switzerland, West Germany, and Canada __ 5, 179 2.1 
4.6 4 1. 8 Country unknown ___ ------ ---------- ___ 2, 8§8 1. 2 
4. 3 15 6. 7 Hong Kong ___________ -------- _________ 2, 794 1.1 
4.1 16 7.1 Singapore ____________ --------_-------_ 2, 755 1.1 
3.6 12 5.4 Luxembourg ___________________________ 2, 641 1.1 
3.4 1 .4 Sweden ________________________ ------- 2, 452 1. 0 

Georgia, and Washington. A listing. ·by State, 
of the countries and purchased acreage fol
lows. (For this listing, the owners of the 
Netherlands Antilles corporations are in
cluded according to their country of resi
dence or nationality.) 

. 

State and foreign affiliation 

Illinois: 
Netherlands ______ -----------_ Italy ___ ___________ ________ _ _ 

Foreign purchases Tot a L ____________________ _ 

Percent 
State and foreign affiliation Acreage of total Iowa: West Germany _______________ _ 

Great Britain __________ _____ _ _ 
Arkansas: Denmark_---------------- ---

5, 179 42 
2, 641 22 
2, 374 19 

960 8 
500 4 
479 4 
168 1 

Tota'--------------- - ------
West Germany, Canada, and 

Switzerland ________ --------
Luxembourg ____ -------------Nethe•lands _________________ _ 

~;rt;2ri~~3~!~~============== Spain ___________ ______ __ ___ _ 
France _____________________ _ 

Kansas: West Germany _______________ _ 
France ___________ -- _ --- - _ -- -
Switzerland _________________ _ 
Iran ________________________ _ 

Total _____________________ _ 12, 301 100 Tota'----- ---- -------------
======= 

12, 254 27 

10, 603 23 
6, 582 14 
3, 398 7 

California: Italy _______________________ _ 
France, West Germany, and 

ltalyt ---------------------Liechtenstein ________________ _ 
Eu rope _____________________ _ 

Montana: Belgium ____________________ _ 
Switzerland ______ ----- ______ _ 
Venezuela __________________ _ 
West Germany _______________ _ 
Canada _____ ___ __ ---- - -- ---- _ 

Number total 

39 17. 4 
1 .4 
6 2. 7 
4 1. 8 
3 1.3 

11 4.9 
5 2. 2 
1 .4 
1 • 4 
2 .9 

Foreign purchases 

Percent 
Acreage of total 

818 56 
637 44 

~~~~~~~~-

1, 455 100 

302 42 
272 37 
153 21 

727 100 

5, 264 64 
2, 493 31 

332 4 
80 1 

8, 169 100 

59, 660 62 
27, 412 28 

7, 967 8 
1, 160 1 

30 (1) 
West Germany _______________ _ 3, 324 7 ~~~~~~~~-

2, 794 6 
2, 020 4 
1, 182 3 
1, 016 2 

620 1 

Hon~ Kong __________________ _ 
Canada _____________________ _ 
Country unknown ____________ _ 
Switzerland _________________ _ 
Belqium ____________________ _ 

Bahamas_--------- ------ ---- 578 1 
Mexico._---------------- ---- 350 (2) 

214 (2) 
172 (2) 

Cayman Islands_------------ -Netherlands ________ ________ _ _ 
I ran ________________________ _ 133 (2) 
Panama ___ ------------------ 95 (2) 
' ndia _______________________ _ 78 (2) 
Soain _____________ ____ ------ 64 (2) 
Taiwan _____________________ _ 59 (2) 
Great Britain ________________ _ 46 (2) 
Turkey_ - ------ __ -------- ---- 38 (2) 

~~~~~~~~-

Total _____________________ _ 45, 620 3100 
=============== 

10, 004 23 
8, 428 19 
5, 528 13 
4, 416 10 
3, 253 8 
3, 047 7 
2, 755 6 
2, 452 6 
1, 676 4 
l, 509 4 

107 (2) 

Georiiia: 
France ____ ---------------- __ 
Austria _________ -------- ____ _ Europe _____________________ _ 

~r~~\ GBeS:'a~~~================ 
Switzerland_------------ ____ _ 
Sini;rapore ___ ------------ ____ _ 
Sweden _______ -------- ______ _ 

~~~!~ra~:l~~-~~~=== = = = = = = = = = = Australia ___________________ _ 
South Africa ___ - ------------_ 90 (2) 

Total_ ____________________ _ 43, 265 3100 

Tot a L __________________ __ _ 96, 229 3100 

3, 012 68 
1, 302 29 

Pennsylvania: Great Britain ________________ _ 
West Germany _______________ _ 

127 3 ltalY-----------------------
~~~~~~~~-

4, 441 100 Tota'---------------- ------========= 
Texas: 

6, 261 38 
4, 772 29 
4, 514 27 
1, 086 7 

West Germany _______________ _ 
Liechtenstein __________ ------_ 
Netherlands _________________ _ 
Switzerland _________________ _ 

~~~~~~~~-

16, 633 3100 Tot a L __ ___________________ ========== 

6, 613 34 
6, 219 32 
4, 840 25 

768 4 

Washinl!ton: Switzerland ________ _________ _ 
Canada ____________ --- ___ --- -
Mexico ______ ------- __ ---- ---
Netherlands _________________ _ 
Switzerland, Panama, Canada, 

and Liechtenstein __________ _ 355 2 
202 1 
197 1 
86 (2) 
26 (1) 

Japan __________ ------------ -
Philippines __________________ _ 
France and Japan ____________ _ 
Indonesia _______ ------_-----_ 

19, 306 3100 

248, 146 ------------
Tota'-------------------- -- ==;::::;:===== 
TotaL ______ ------------ -- -

1 No breakout by specific country. 
2 Less than 1 percent 
3 Numbers do not add because of rounding. 
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TAX INCENTIVES FOR FOREIGN INVESTMENT IN 

U.S. AGRICULTURAL LAND 

Foreign investors who buy U.S. real prop
erty, including agricultural land, have cer
tain U.S. tax advantages not available to 
U.S. citizens who may wish to invest in that 
same property. We did not obtain informa
tion on the extent to which any taxes re
quired to be pa.id to the foreign country 
involved may offset the advantages available 
to foreign investors under U.S. tax laws and 
regulations. 

The key determinant for U.S. income tax 
purposes ls whether or not U.S. source in
come derived from the foreign source in
vestment capital is considered to be effec
tively connected with a U.S. trade or busi
ness. This problem is discussed in a recent 
Treasury Department report 1 on the tax 
treatment of income from, or gain or loss 
realized on the sale of, an interest in U.S. 
property owned by nonresident aliens and 
foreign corporations. 

Under U.S. law, 1f a nonresident alien or 
foreign corporation purchases U.S. real prop
erty and operates the property as a business, 
income derived from the investment (in
cluding capital gains) ls taxed by the United 
States on a net basis and at rates applicable 
to U.S. taxpayers. 

Capital gains realized by nonresident 
aliens and foreign corporations on the sale 
of U.S. investment property are not subject 
to U.S. tax if such gains are not "effectively 
connected" with a U.S. trade or business. 
Ordinary, "noneffectlvely connected" income 
from the investment property ls taxed on a 
gross basis (without allowable business de
ductions) at a fiat rate of 30 perce'nt or at o. 
lower rtt.te if permitted by a tax treaty be
tween the United States and the foreign 
oountry. With respect to ordinary income, 
the difference between a tax based on gross 
income and a tnx based on that same income 
less allowable deductions can 'be substantial. 
If a foreign investor is not engaged in a U.S. 
trade or business, the investor may elect to 
have income from the U.S. investment prop
erty (such as payments received under a 
sharecropping or lease arrangement) taxed 
on ·a net basis as 1f it were effectively con
nected with a U.S. trade or business. This 
election is usually irrevocable if made under 
the Internal Revenue Code. It is annual 1f 
made under the Netherlands Antmes treaty. 

The Treasury report concluded that, al
though most foreign investment in U.S. real 
estate either constitutes a U.S. trade o::- busi
ness or, at the election of the taxpayer, is 
taxed as if it were, foreign investors rarely 
incur a capital gains tax on the sale or dis
position of their property holdings. The evi
dence ls that foreign taxpayers a.re adept at 
using the various planning techniques avail
able under present law which allow them to 
avoid the capital gains tax. Some of these 
techniques are as follows: 

1. Foreign investors who are engaged in a 
U.S. trade or business may sell their U.S. 
real property on an installment basis and 
postpone receiving most or all of the pay
ments until later years when they are no 
longer engage... in a trade or business. Any 
gain attributable to the payments in the 
years after the sale is not treated as effec
tively connected with a trade or business 
and therefore ls not taxed. 

2. Foreign investors may generally ex
change U.S. real property held for productive 

1 "Taxation of Foreign Investment in U.S. 
Real Estate," Department of the Treasury, 
May 4, 1979. A summary of this report was 
included in a Joint Committee Print on Tax 
Treatment ·or Foreign Investment in the 
United States, prepared for the use of the 
Senate Committee on Finance by the staff 
of the Joint Committee on Taxation, June 
22, 1979. 

use or investment for other property of a 
like kind, without recognizing any capital 
gain. If the property acquired in the ex
change ls located outside the United States, 
the capital gain reallzed on the subsequent 
sale of that property would not be subject 
to U.S. tax. 

3. Foreign investors may invest in U.S. 
real estate through a real estate holding 
company incorporated outside the United 
States and avoid paying a capital gains tax 
on the sale of the real estate by the company 
or on the sale of the stock of the company 
by the foreign investor. One of the follow
ing two planning techniques would ordi
narily be used. 

First, if the real estate holding company 
sells the property and liquidates within 1 
year, distributing the sales proceeds to the 
foreign shareholders, the capital gain realized 
by the company is not recognized for U.S. 
tax purposes. 

Also, the shareholders would generally not 
be taxed on the gain when they exchanged 
their stock in liquidation for the sales pro
ceeds of the real property because the share
holders are not considered to have been en
gaged in o. U.S. trade or business by reason 
of their stoclt ownership. 

Second, if the foreign investors sell their 
stock in a foreign real estate holding com
pany which owns U.S. real estate, they are 
not subject to U.S. tax on the gain realized 
since the so.le of the stock does not give 
rise to U.S. source income. 

4. Many U.S. tax treaties with foreign 
countries permit foreign investors who are 
not engaged in a U.S. trade or business, but 
who elect to have their U.S. real estate 
income taxed on a net basis, to revoke that 
election in the year in which the real estate 
ls sold. This means that with proper plan
ning, foreign investors can elect to have in
come from their U.S. investment taxed on a 
net basis while the investment increases in 
value, and then revoke the election in the 
year they sell their land to avoid paying a 
capital gains tax. 

THE NETHERLANDS ANTILLES TAX TREATY 

Firms and individuals doing business 
through the Netherlands Ant111es have the 
following tax advantages regarding their in
vestments in the United States. 

The Antmes profits tax on business in
come earned in the United States by Ant1lles 
firms ls generally imposed at an effective rate 
of only 2 or 3 percent. 

The Antmes has no estate, gift , or inherit
ance tax and no tax on capital gains, div
idends, interest, or Antllles-source invest
ment income pa.id to nonresidents. 

The Antllles tax treaty with the United 
States allows for reduced U.S. taxes on in
come not connected with a U.S. trade or 
business by allowing foreign investors to 
elect annually whether to have the income 
taxed net of deductions. 

The Ant1lles allows residents of other 
countries to incorporate in the Antllles and 
thereby take advantage of its tax treaty pro
visions with the United States. Consequent
ly, investors from countries that have no 
tax treaties with the United States or whose 
tax treaties do not provide for an anuual net 
basis el£ction· can substantially reduce their 
taxes on income and capital gains from 
their U.S. investments by incorporating in 
the Antmes and making the net basis elec
tion. 

The Antllles allows its corporations to 
keep secret the identity of their sharehold
ers. This makes it poi;sible for investors from 
other countries that may have strict laws 
limiting investment of capital in foreign 
countries to .circumvent such restrictions 
by incorporating in the Antllles. 

Further details on the taxation of foreign 
investments in U.S. agricultural land and 
other real estate are discussed in the Treas
ury report . 

SUMMARY AND CONCLUSIONS 

Various individuals and sources have ex
pressed concern that Arab interests may be 
buying U.S. agricultural land. We did not 
find this to be the case although we recog
nize that we did not probe beyond the na
tionality of the first level of ownership ex
cept in the case of the Netherlands Antllles 
firms . Most of the foreign-bought acreage 
was bought by Western European purchas
ers. The motives and other information re
garding these purchases are discussed in 
the next four chapters. 

The largest 1:1,creage of foreign-bought ag
ricultural land was purchased by Nether
lands Ant1lles firms which appear to have 
distinct tax advantages over U.S. purchasers. 
Other foreign purchasers also may have tax 
advantages in their U.S. property invest
ments. Without considering any possible 
broader implications of such action, we be
lieve that elimination of tax advantages 
available to foreign, but not U.S., investors 
would eliminate one of the factors that may 
be inhibiting potential U.S. purchasers from 
effectively competing with potential foreign 
purchasers of U.S. land. The Department of 
the Treasury favors elimination of these tax 
advantages to foreign investors. According 
to Treasury's report, taxing capital gains on 
the sale of U.S. agricultural land alone 
would raise U.S. Treasury revenues by an 
estimated $22 mlllion in 1979; taxing capital 
gains on all U.S. real estate sold by foreign 
taxpayers would raise Treasury revenues by 
$142 m1llion. The report states that the bal
ance of payments impact of such action 
cannot be estimated with any precision but 
would probably be relatively small. 

Two bUls introduced in the 96th Congress 
(S. 208 and H.R. 3106) would generally sub
ject to U.S. tax the capital gains of for
eign investors from the sale of farmland, 
land suitable for farming, or rural land. An
other blll (S. 192) would tax nonresident 
alien individuals and foreign corporations 
on their capital gains on all U.S. property
real estate, stocks, bonds, and so forth. Hear
ings were held on S. 208 and S. 192 in June 
1979 .• 

PROGRESS, REMEMBER? 
• Mr. JAVITS. Mr. President, for some 
time now, I have been calling for the 
adoption of policies to stimulate U.S. 
productivity growth as the highest 
priority. This was the theme of my Sen
ate speech of February 6 (C.R.-1100) 
and, more recently, has become the rai
son d'etre for the Senate Republican 
Economic Policy Declaration, which was 
developed by a task force under the 
design of the Economic Policy Subcom
mittee, which I chair. 

I am no longer alone in stressing the 
urgency with which we must act to re
vitalize our country's productive capac
ity and to modernize our business plant 
and equipment. In fact, the conclusions 
of the last two reports of the Joint Eco
nomic Committee, on which I serve as 
the Ranking Senate Republican mem
ber, serve to underscore my justifiable 
concerns with our sagging productivity 
performance and our weakened capacity 
to compete head-on with overseas 
suppliers. 

Mr. President, over the recess, the 
New York Times printed an article en
titled, "Progress, Remember?" written 
by Mr. Reginald Jones, chairman of the 
board of General Electric, in commemo
ration of the Thomas A. Edison centen
nial of light. Those of us who know Mr. 
Jones know that we can always rely on 
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his wisdom, be it written or oral, to 
make us that much richer than we were 
before sharing it. In his article, Mr. 
Jones pinpoints the source of our Na
tion's economic ailments as our neglect 
of science and technology-the "ener
gizers" of our economic process. I concur 
with his view and support his argument 
that we must tilt our economic policies 
in such a way so as to offer some en
couragement for those in our society who 
are willing to risk time, talents and 
money in ventures that could make life 
better for our people. 

Some of the specific suggestions which 
Mr. Jones makes to encourage invest
ment in technological innovation are al
ready incorporated in the Republican 
legislative package to which I referred 
earlier. Others, particularly in the area 
of antitrust and regulation, concern the 
removal of inhibitory barriers to invest
ment in new technologies. But the meat 
of the request that Mr. Jones makes of 
us is really more abstract and focuses 
on our fundamental attitudes toward 
competition, risk-taking, and progress 
itself. He asks us to reestablish a sys
tem that rewards talent and ingenuity, 
that stresses a standard of reasonable
ness for the resolution of economic 
problems, and. that rejects the notion of 
limits and boundaries to our knowledge 
and development. It is alarming to real
ize that so evidently reasonable a re
quest would require change of massive 
proportions to accomplish it. 

Mr. President, I commend Mr. Jones 
for his excellent statement and urge my 
colleagues to take careful note of this 
most instructive set of recommendations 
so that we in the Senate will be able to 
work together to foster the type of social 
and political environment that will en
courage an economy of progress t.o which 
Mr. Jones refers. 

Mr. President, I ask to have Mr. Jones' 
article from the New York Times of Fri
day, August 24, printed in the RECORD. 

The article follows: 
PROGRESS, REMEMBER? 

(By Reginald H. Jones) 
FAIRFIELD, CONN.-Infiation, unemploy

ment, declining productivity, trade deficits, 
disenchantment with government, loss of 
international position-all these are related 
directly to our recent neglect of the science 
and technology that energize our economic 
processes. And so there is, fortunately, a 
growing consensus, as we celebrate the 
Thomas A. Edison centennial of light, that 
we must do something about it before it's 
too late. 

Unfortunately, under the Keynesian eco
nomics of recent decades, our tax structure 
has been shar,ply tilted against savings, in
vestment and innovation. Additional tax 
changes are required to improve the crucial 
ratio of risk to reward that ls the basic de
terminant of the level of business invest
ment in the process of innovation. 

Such changes could include programmed 
annual reductions in the corporate tax rate; 
improved capital recovery allowances to 
make up for the under-depreciation caused 
by inflation; relief from the double taxa
tion of corporate dividends; additional im
provements in the tax treatment of capital 
gains and losses; extension o! the invest
ment tax credit !or new building; a reduc-

tion in the marginal tax rate on all indi
vidual income from 70 percent to 50 percent. 

Tax incentives targeted specifically at re
search and development should be broadly 
based-not be restricted to certain types of 
such activity or certain politically chosen 
technologies. Similarly, the incentives 
should be nondiscriminatory or neutral in 
their· application-that is, they should be 
available to all t·axpa.yers, a.11 companies a.nd 
all parts of the country. 

Here are some research-and-development 
incentives that might be instituted at rela
tively modest cost to the Treasury. 

1. Flexible depreciation for equipment and 
special-purpose structures used in research 
and development. The taxpayer could elect 
to depreciate his investment in such assets 
in full in the year of acquisition or over any 
period. 

2. Flexible depreciation for purchased 
patents and other intangible items of tech
nology, such as know-how and secret proc
esses. The unequal treatment of purchased 
a.nd internally acquired pa.tents and tech
nology discourages the purchase and com
mercialization of new inventions and limits 
inventors' market opportunities. 

3. A special deduction equal to 120 percent 
of research-and-development expenditures. 
Such a provision would cost about $2.4 bil
lion a. year. It would reduce the effective tax 
rate for companies that are efficiently in
vesting in research and development, thus 
increasing their cash fl.ow for additional 
innovation. 

What else can we do to stimulate tech
nological innovation? 

One necessary element must be to revita
lize university research. Perhaps the Govern
ment's grant funds for such research should 
be tied to the growth rate of the gross na
tional product as a matter of policy. This 
would provide the universities with the 
planning stability they need. University 
grants and contracts must also be increased 
to cover full costs, or their resea.rch-and
development facllities will deteriorate to the 
danger point. 

Increased share of the market that results 
from new technology should not be con
sidered in monopoly cases. Otherwise, why 
bother to risk the money on developing new 
products and bringing them to market? 

Antitrust cases are being conducted on 
the spurious assumption that the only com
petition that counts is United States com
petition; that United States companies 
must be broken up or limited while foreign 
governments are doing everything in their 
power to increase the size and capa.blllty of 
our foreign competitors. Yet. many of the 
most promising new technologies require the 
scale of worldwide markets in order to justi
fy the costs. Antitrust policies that inhibit 
competing worldwide in high technology are 
fia.tly contrary to the public interest. 

The capacity of the regulatory bureaucracy 
to inhibit investment in new technology 
cannot be overstated. What we need ls not 
a.n end to Government regulation but some 
reasonable accommodation: some effort to 
balance the benefits against the costs, some 
encouragement for those who are w1111ng to 
risk their time, talents and money in ven
tures that could make life better for our 
people. 

Our fundamental need ls a social and po
litical climate that favors technological 
progress. We used to have it. We don't any-
more. We have begun to accept limits to 
scientific inquiry, limits to technological in
novation, limits to economic growth. If 
science has brought us problems-as it has
then the answer is more knowledge, not 
less. If technology has brought us prob
lems-as it has-then the answer is better
managed technology, not a slow slide back 
to the poverty and squalor that most people 
had to endure in the falsely idealized p.ast.e 

MORAL ISSUES INHERENT IN 
ENERGY POLICY DECISIONS 

e Mr. KENNEDY. Mr. President, for the 
past 2 years, the National Council of 
Churches of Christ has undertaken a 
study of the moral issues inherent in 
energy policy decisions. I was pleased to 
see that the NCCC concluded that con
servation and increased energy efflciency 
should be the keystone of national 
energy policy. Their committment to 
protection of the poor and increased em
ployment as central goals of energy 
policy are equally important. 

I request that a summary of their 
report be printed in the RECORD. 

The summary follows: 
THE ETHICAL IMPLICATIONS OF ENERGY PRO

DUCTION AND USE 

INTRODUCTION: ETHICAL GUIDELINES ARE 
NECESSARY IN THE PRESENT ENERGY SITUA
TION 

The purpose of this Policy Statement is to 
clarify the values which should inform de
cisions about public energy policy, to set 
forth broad guidelines for decision-making, 
to indicate criteria by which energy tech
nologies can be assessed, and finally to sug
gest some public policy positions and ap
propriate actions by churches and individual 
Christians. 

The National Council of the Churches of 
Christ addresses the energy issue from a 
conviction that Christians must be guided by 
values based on the Biblical witness to 
creation, redemption, stewardship, justice 
and hope. These values should shape the 
policy decisions necessary to meet the pro
found challenge facing humanity: how to 
share limited amounts of energy fairly with
out poisoning ourselves by poisoning the 
wider environment. 

Energy sources on which societies have 
become dependent are being used up. 
Threatened shortages increase the risk that 
hazardous energy technologies may be de
veloped and used, threatening world sta
bility and the ability of the earth to sustain 
life. Technical experts not only disagree on 
the conclusions they draw from facts; they 
disagree on the facts themselves. In such a 
threatening and bewildering atmosphere, 
ethics must provide important guidelines 
for energy policy decisions. 

Energy use must not exceed the limited 
natural resources available, or overtax the 
ability of the environment to absorb pollu
tion. Priority in energy use should be given 
to the satisfaction of basic human needs such 
a.s food, shelter, health, and clean air and 
water. Human dignity demands the widest 
participation in policy decisions which seek 
to meet these requirements. 
THEOLOGY PROVIDES THE BASIS FOR OUR ETHICS 

Human beings are made by God as persons
ln-na ture, co-creators in reciprocal relation
ships with everything else that God has 
made. As an integral part of creation, hu
manity shares in its finite nature. Only 
after ma.king this basic affirmation does the 
Bible declare that humans are distinctive 
because they are created in God's image. 
Persons are unique in their capacity to re
spond to God in faith and hope, to their 
human neighbors with love, and to the non
human part of creation with respect and 
responsible care. 

Humanity has often selfishly distorted the 
divine commission to exercise dominion over 
the earth into an unlimited license to ex
ploit the material world and weaker persons. 
This perversion of dominion into domina
tion is a sin and is one o! the underlying 
causes of the energy crisis. When faith in 
the Creator and in the Kingdom of God is re-
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placed by faith in human ab111ty to solve all 
problems by technical means, humanity has 
also fallen into the sin of idolatry. 

The obedient fulfillment of God's com
mand calls for persons to think and work 
together both as accountable stewards of 
the whole earth and as bold advocates for 
fairness in the human community. 

The Bible makes clear that the fertility of 
the eairth~its abllity to sustain human life 
in the peace and Justice of Shalom-is in
timately bound up with the protection of 
Justice in the social order. Human fa.ithless
ntlss and injustice to our · neigh.bar could 
.:lestroy the creation. The defin1tion of 
"neighbor" is now being r.adically expanded 
to encompass all humans in past, present 
and future generations, ,a,s well as the rest 
of creaition. The range of our ethical re
sponsibility must expand to collirorm ·to the 
fact that using advanced technology greatly 
incTeases the range in time and space of the 
consequences of human actions. 

THE ETHIC OF ECOLOGICAL JUSTICE 

We a.re called to embrace an ethic that 
takes into consideration the claims of those 
involved a.nd endangered neighbors who, in 
the present energy debate, are necessa.rily 
voiceless because they do not yet exist, or 
becaiuse they exist in ,the nonhuman 
creation. 

Ecological justice is such an ethic. It is an 
ethic for all members of the community of 
life, inspired by Christian hope for the ful· 
fillment of God's promises assured us in 
the resUT'rection. It provides guideldnes !Oil' 
human choice and action. An ecologically 
just society will be guided by the values Olf 
sustainability, fairness and participation. 

Sustaina.bllity refers to the earth's limited 
ca.pa.city to provide resources and to absorb 
the pollution resulting from their use. Sus
tainability requires that biological and so
cial systems whioh nurture and support life 
not be depleted or poisoned. The concept of 
sustaina.b111ty defines the limits within 
which all should participate in the equi
table satisfaction of needs. 

Fairness refers to distribution of energy 
resources on the basis of need, and to an 
equitable distribution of the total benefits 
and costs. Fairness embodies, among other 
things, the rights of today's generation and 
those yet unborn. 

Participation is a component of fairness 
in that the individual community member 
must take the responsib111ty and must have 
the opportunity to be involved in determin
ing public policy and the hierarchy of values 
which guide that policy. 

ECOLOGICAL JUSTICE INDICATES GENERAL 
GUIDELINES FOR DECISION-MAKING 

Crea.ting a just energy policy is difficult 
because !nevi tably some ethically desira.ble 
goals must be "traded off" a.gsinst other 
goals which are also good. Precisely because 
such decisions are not simple, they should 
be made only after maximum public con
sideration, with conscious awareness of what 
good goals a.re being sacrificed, and agree
ment thait the sacrifice is necessary. The 
ethic of ecological justice indicates some 
general guidelines which should apply when 
decisions Me being ma.de about energy 
policy: 

I. If using e. technology poses a risk 01f 
irreversible global damage, great prudence 
and caution should be exercised in deciding 
about its use. The greater the risk, the less 
moral justification there is for its use 

II. The survival needs o! those ~ho ara 
below the minimum ma.terial standard of 
living should be met before the wants of 
those above that standard. Since survival 
depends on energy, it should be distributed 
by a standard that insures adequate food 
health, housing, and clean air and water fo; 
all. 

III. The views of those who will be affected 

by a pa.rticula.r action should be heard in 
the decision-ma.king process. · 

IV. The effect on future generations of 
today's decisions must ,be considered. 

V. Those who receive the benefits of 
energy decisions should, as much as possible, 
bea.r the costs. 

VI. Regardless of their size or political 
influence, a.11 countries should have access 
to full and responsible participation in 
arenas in which resea.roh and policy de
cisions a.re ma.de whicih will affect their 
energy futures. 

VII. Quality of life considerations-such a.s 
human dignity, satisfaction in employment, 
community cohesion and religion-must be 
considered a.long with technical and eco
nomic factors. 

ECOLOGICAL JUSTICE INDICATES CRITERIA FOR 
ASSESSING TECHNOLOGIES 

Ecological justice is an ethic of means as 
well as an ethic of ends. An ecologically 
just society cannot be achieved by using a 
technology which violates the values of fair
ness, sustainablllty and participation. The 
Environmental Impact Statement has been 
one means by which the effect of a tech
nology on our natural life-support system 
can be monitored a.nd controlled. No such 
legally enforceable method exists to assess 
and control the social impacts of a tech
nology on the quality of life of individuals, 
communities and political institutions. 
Among the areas affected by technologies 
a.re pubUc health, employment, safety, in
come distribution, community cohesion and 
civil liberties. 

No single energy technology can realistic
ally be expected to supply all human needs: 
a diversity of resources and different-sized 
systems wlll be necessary. No energy system 
will be free of contra.dictions and compro
mises, but idea.Uy each technology pursued 
wUl violate a.s few of the following criteria. 
as possible: 

Safe: protective of the human and natural 
environment, and not threatening irrevers
ible global damage. 

Appropriate to human nature: not requir
ing infallib111ty or error-free perform.a.nee 
from humans or machines. 

Flexible: capable of timely change-even 
reversiblllty-during development and use in 
order to adapt to unpredictable events, such 
a.s unexpected health hazards. 

Non-destructive to other necessities of 
life: for instance, not removing good agri
cultural land from food production or pol
luting necessary water srupplies. 

Resource-saving: using renewable energy 
sources rather than non-renewable-for in
stance, water power rather than oil. 

Reslllent: capable of absorbing shocks-for 
instance, oil embargoes, severe winters
without causing major social disruptions. 

Fair: capable of having its benefits and 
costs allocated fairly to all, including future 
generations-for instance, not requiring one 
group to suffer genetic damage in order that 
another group may have electricity. 

Comprehensible: capable of being under
stood, with information freely available, so 
that those citizens who wish to can partici
pate responsibly in decisions. 

Non-violent: difficult to use directly or in
directly as a weapon-for instance, not able 
to be easily made into a nuclear bomb. 

Employment-producing: not replacing jobs 
with energy-intensive machinery, especially 
in areas of high unemployment. 

Pluralistic: assuring a diversity of options, 
cultures, life-styles and opportunities, and 
encouraging a scale that permits choice and 
control by the user. 

Appropriate: most nearly matched to the 
society to be served-for instance, small-scale 
and local where the need is mainly in small 
communities-and producing the kind of 
energy most nearly matched to the work to 

be done-for instance, electricity for tele
communications, solar for hot water. 

Aesthetic: pleasing to the senses and en
joyable to work with. 
ECOLOGICAL JUSTICE INDICATES U.S. ENERGY 

POLICY OUTLINES 

U.S. energy policy should be in accord with 
the ethic of ecological justice and the guide
lines and criteria it suggests. Such policy 
needs careful development to prevent severe 
social and economic dislocation. The ethic of 
ecological justice suggests some elements of a 
national energy policy which the NCCC Gov
erning Board would support: 

We support efforts to conserve energy and 
to use it more efficiently. Not using energy 
unnecessarily is the safest and cheapest 
"energy resource". Continued education 
about the necessity for and practical ways 
of saving energy is needed. Laws and regula
tions deterring conservation and recycling of 
materials should be adjusted. 

We support publicly-funded energy-con
serving projects designed in a way that wm 
provide new skills and jobs for the unem
ployed. Such projects include winterization 
and insulation of homes, small-scale appro
priate energy technologies and public trans
portation. 

We support programs to limit fuel con
sumption that do not rely primarily on rais
ing prices, which places an intolerable bur
den on the poor, the elderly and those with 
fixed incomes. 

We support increased government research 
and development funding, subsidies and 
other incentives to expand the practical ap
plication of appropriate energy technologies 
based on renewable energy resources such as 
solar energy, including wind and water. 
Some of these are already developed; large 
government subsidies to other energy proc
esses should be diverted to make appropriate 
technologies more readily available-for in
stance, freeing transportation of its ineffi
cient dependency upon petroleum. 

We support a national energy policy which 
does not rely on a long-term large increase 
in the burning of coal. Besides increased 
health and safety risks to workers and the 
general public from using more coal, exten
sive burning of fossil fuels may cause irre
versible damage to the world's atmosphere, 
changing weather patterns and so threaten
ing food production and the continue~ hab
itab111ty of large areas of the earth. However, 
some increase in coal use over the· short 
term is reluctantly accepted as necessary to 
avoid increased use of nuclear energy or eco
nomic dislocation caused by severe energy 
shortages. 

We support a national energy policy which 
will not need to utilize nuclear fission. Se
cure handling of nuclear wastes over thou
sands of generations and safe operation of 
nuclear plants require that humans and 
their machines operate without endangering 
human beings or the enviroment. Human 
beings are not infallible; they will make 
mistakes, and machines wm fail. The re
sult may be irreversible damage to the en
vironment and to the human genetic pool. 

We support a continued ban on the com
mercial processing and use of plutonium as 
a fuel in the United States, and stringent 
efforts to reach worldwide agreement ban
ning such use of plutonium. Commercial use 
of plutonium can result in proliferation of 
nuclear weapons. The potential misuse could 
result in pressure to curtail civil liberties in 
order to prevent such a threat. 

We support the rapid development of en
forceable regulations to require a social and 
environmenal impact statement of a tech
nology before it is widely used and the mon
itoring and control of its use to prevent so
cial and environmental damage. 

We support U.S. policy which seeks to share 
technologies internationally without impos-
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log capital-intensive energy technologies on 
other countries. 

We support full U.S. cooperation in in
ternational efforts to ensure equitable distri
bution of necessary energy supplies and the 
rapid development and deployment of ap
propriate technologies based on renewable 
energy resources such as solar energy, in
cluding wind and water. 
THE CHALLENGE TO CHRISTIANS AND TO THE 

CHURCHES 

The Governing Board of the National 
Council of the Churches of Christ calls upon 
the society of which it is a part to enact 
energy policy which fosters the values of 
sustainability, fairness and participation. 
ThP. institutional church and each of its 
members as individuals and as citizens must 
challenge traditional modes of thought and 
behavior. The NCCC Governing Board urges 
each Christian, each member communion 
of the National Council, and the Council 
itself, prayerfully to seek guidance for a 
faithful response to the challenge facing us 
all. As possible components of such a re
sponse, the following suggestions are offered 
for use by Council agencies, denominations 
and their members: 

Study materials which deal with energy 
issues in the context of ethics. 

Monitor the energy use of households, lo
cal churches, judicatories or national agen
cies by means of careful and inclusive rec
ord-keeping over a period of time. Include 
everything from . the use of products made 
from non-renewable energy resources to the 
energy used getting to meetings. 

Examine these energy-use records and act 
to conserve energy by eliminating unneces
sary use. 

Develop methods by which to ta.lte ad
vantage of government and voluntary pro
grams designed to help poor communities, 
the unemployed and the elderly meet high 
energy bills and with conservation and job 
programs. 

Join with others to monitor ut1Uty and 
energy industry regulatory agencies. Mon
itor local, state and na.tionai building codes, 
regulations and legislation. Monitor utm
ties and energy companies which service 
you or in which you have stocks. Work to 
bring business practices and government 
regulations and legislation into harmony 
with the values of sustainability, fairness 
and participation. 

Voting results: 120 in favor; 26 against; 
1 abstention. The Antiochtan Orthodox 
Christian Archdiocese of North America 
records its negative vote.e 

BENEFITS OF INCREASED ENERGY 
PRODUCTIVITY 

e Mr. KENNEDY. Mr. President, I wish 
to print in the RECORD today a recent 
article from the Washington Post which 
summarizes a large number of studies 
which conclude that increasing energy 
productivity is one of the most promis
ing methods of increasing our energy 
security while improving the economy. 
These studies reaffirm the importance of 
moving aggressively on legislation that 
Senators JACKSON, DURKIN, and I, along 
with cosponsors HATFIELD, TSONGAS, 
BUMPERS, MATSUNAGA, WALLOP, BAUCUS, 
PERCY, and MELCHER, recently intro
duced, amendment 388 to S. 1308, <intro
duced on August 2, 1979). 

Any balanced energy program must 
include a major effort to increase energy 
productivity as its central element. 

The article follows: 

CONSERVATION PROJECTS WIDELY VIEWED AS 
MOST PROMISING ENERGY SoURCE 

(By Ka therlne Ellison) 
The titles of the studies sound almost 

evangelical: "The Good News about Energy,'' 
"The Easy Path Energy Plan,'' "Energy Fu
ture." That a rash of researchers ts promot
ing "unique" plans to save energy after six 
years of on-and-off national shortages ts not 
surprising. What ls surprising ls they are 
generally saying the same thing. 

All claim the most promising untapped 
source of energy ls the 30 to 50 percent of 
national use they estimate ts wasted every 
year by lnemclent cars, buildings and appli
ances. 

Conservation, they say. could cut 2.5 mil
lion barrels dally from the 8 m1111on barrels 
the nation imports. The synfuels program, 
by contrast, about 200,000 barrels a day. 
And conservation ls much cheaper. 

Some studies estimate the recovery cost 
of the "conservation barrel" at as little as 
one-ninth the price of a "synfuel" barrel, 
which could run as high as $45. 

Individual consumers can save money 
through a variety of simple energy-saving 
measures costing little or nothing to imple
ment. The Union of Concerned Scientists 
estimates "the potential may exist to eco
nomically reduce heating bllls by 50 percent 
or more tn the typical household" with little 
or no change tn comfort. 

"All of Carter's measures tend to mean 
higher prices for oil, but most conservation 
strategies result in lower overall costs," ac
cording to USC researcher Vince Taylor. 

Experts also foresee vast national savings 
on larger conservation projects, though this 
point many of these would not pay for them
selves in the current economic environment. 
Proponents are calllng on federal govern
ment to supply the missing incentives. 

"The administration should reverse their 
goals for conservation and synfuels-then 
they'd have a reasonable chance of achiev
ing them. They have no chance now,'' com
mented Daniel Yergin, co-author of a recent 
Harvard study on energy. 

A report by the Council on Environmental 
Quality this year said federal emphasis on 
"energy productllvty" would lead to "more 
emclent and durable products and buildings, 
automobiles with higher fuel economy . . . 
and new. more emctent industrial processes." 
These advances could be attained with a 30 
to 40 percent cutback on energy consump
tion, the report added. 

Some headway has been ma.de along these 
lines since the 1973 Arab oil embargo shocked 
Americans into watching their energy con
sumption more carefully. Since about that 
time, the amount of energy consumed per 
unit output has been falllng at nearly 1.4 
percent each year. But decades of cheap, 
abundant fuel have made energy-wasting a 
national pastime. West Germany, with a 
standard of living similar to that of the 
United States, uses only half as much energy 
per person, according to the Department of 
Energy. 

Ingrained attitudes, law and policy rein
force the pattern of waste. Appraisers and 
contractors are reluctant to see the enhanced 
value of homes with energy-saving additions. 
Landlords renting out houses may include 
the uttuty bllls in the rent, upping energy 
use by residents as much as 25 percent. City 
dwellers throw away reusable bottles for lack 
of any reason to return them. 

Laws that impose utmty-type regulations 
on industries that could "cogenerate" elec
tricity as a by-product are preventing 
che.nges that might save mlllions of barrels 
of oil each day, according to DOE spokesman 
J. Michael Power. 

Today only about 4 percent of U.S. indus
tries use waste steam to generate power. 

About 56 percent did in the 1930s, said Jan 
Acton, a researcher at the think-tank Rand 
Corp. But in later years energy ut111ties "very 
deliberately gave volume discounts" making 
it cheaper for industries not to worry about 
such efficiencies, he added. 

Now most industry ls reluctant to move 
into cogenera.tlon because plants selling extra 
power from the process would be reclassified 
as "utilities,'' and as such invite harsher 
regulatory treatment, according to Power. The 
problem ts being reviewed by the Federal 
Energy Regulatory Commission, he said, but 
tn the meantime ls costing about 4 million 
barrels of oil-equivalent energy each day. 
"Until industry knows what government pol
icy ls going to be, any investment is going 
to be risky,'' Power remarked. 

DOE, he added, ls "trying to get away 
from regulating industry,'' choosing instead 
to explore cost sharing for conservation in
vestments and joint research. 

For years, government energy research
ers have studied potential fuel-saving tech
niques; their work gets as detailed as quan
tifying the change in temperature achieved 
by wearing or not wearing a hat ( .2 degrees 
F). But most experts now enthusiastically 
point to larger scale measures for conserva
tion. 

A recent Princeton University study calls 
for spending an average of $1,500 per house 
to diminish the 50 percent portion of na
tional heating energy it estimates ts wasted 
ea.ch year. The study recommends that the 
government train a squad of "house doctors" 
to examine homes for inefficient insulation 
and fuel use. 

A CEQ report in March called for a stepped
up program of standards for auto, building 
and appliance efficiency, along with federal 
encouragement for firms exploring cogenera
tion and ut111ties opting for time-of-day 
pricing. 

A CBS-New York Times poll the day after 
President Carter's speech last month found 
more than 90 percent surveyed were prepared 
to make sacrifices for conservation, such as 
driving slower or less often and adjusting 
their thermostats. 

But few Americans are aware of how little 
sacrifice simple conservation measures de
mand, according to CEQ's John Davidson. 

"We're trying to get away from the ideal 
of conservation as people sweating in a build
ing,'' he said. 

Most energy specialists have their own list 
of tips for painless conservation in the home 
or car. The following ideas are culled from 
lists circulating from the Environmental 
Protection Agency, DOE, CEQ and Rand. 

Home. About 20 percent of total national 
energy demand goes to heating and operating 
appliances in residential buildings. Some of 
this demand could be cut by: keeping re
frigerator coils clean (increasing efficiency 
up to 10 percent); turning off water heaters 
while away (reducing that annual drain by 
about .1 percent for ea.ch day); caulking and 
weather-stripping ceilings and walls; elimi
nating unnecessary hot water laundry 
rinses; replacing· gas pilot lights with elec
trical ignitors, and turning off yard lamps. 

Cars. Transportation takes about a quarter 
of energy use. Some simple measures can 
reduce the bite of that portion taken by cars. 

Radial tires may increase emctency by 6 to 
7 percent; standard instead of automatic 
transmissions save 5 to 6 percent, and turn
ing off air conditioners may save up to 20 
percent. 

Poorly tuned engines and under-inflated 
tires can impose a 4 to 6 percent penalty on 
fuel usage; properly inflated tires alone may 
save 3 percent of consumption. Yergin esti
mated that the savings attainable by keep
ing the national auto fleet properly main
tained could "perhaps be equivalent to half 
the oil fl.owing from Alaska." 
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However, Yergin noted the increasing trend 

toward self-service stations will probably 
lead to worse, not better maintenance. 

Conservation would be easy and pleasant 
if all of the country had California's climate. 
If so, the success of Davis, Calif., would be a 
logical national objective. 

City officials in that college town recently 
claimed to have cut consumption of natural 
gas by 37 percent and electricity by 18 per
cent since 1973. They say they've done it by 
taking advantage of the temperate-to-hot, 
dry climate. The city government said bi
cycles are used for about 25 percent of all 
local trips. Officials encourage new houses to 
be well-insulated, and old ones to be retro
fitted. And they require new buildings to be 
constructed so that their largest windows 
absorb the winter sun. 

Concentric instead of "leapfrog" develop
ment keeps driving distances down. and a 
new city ordinance allows business and pro
fessional people to work in their homes, 
eliminating some commuting altogether.e 

HEALTH COSTS 

• Mr. BUMPERS. Mr. President, I have 
frequently advocated controlling health 
costs through competition. Many Gov
ernment regulations protect inefficient 
medical care providers and hold back in
novations in the medical care. 

A recent article appeared in the New 
England Journal of Medicine by Clark 
Havighurst and Glenn Hackbarth, which 
explains how a more competitive health
care market would probably be more ef
fective in controlling health-care costs 
and could reduce Government regula
tion. 

We have not given enough attention to 
the manner in which private health in
surance could be changed to reward in
novations that control costs without 
more Government regulation. 

This may seem like a dream at a time 
when health costs are spiraling and 
more Government regulation is on the 
horizon. However, competition has 
worked well in Minnesota's Twin Cities, 
and it could work well in other localities. 

I recommend this article in light of the 
upcoming debate on the hospital cost 
containment legislation. 

Mr. President, I ask that the article 
from the New England Journal of Medi
cine be printed in the RECORD. 

The article follows : 
PRIVATE COST CONTAINMENT 

(By Clark C. Havighurst, J.D., and Glenn M. 
Hackbarth, J.D.) 

Abstract. Physicians should recognize that 
a more competitive health-care market would 
provide the best defense against government 
regulation. Aside from group-practice health
ma1ntenance organizations, the cost-contain
ment steps that might be taken in such a 
market are not well understood. In partic
ular, little attention has been paid to how 
private health insurers might redefine their 
coverage to limit the cost-increasing effects 
of third-party payment. Insurer-provider 
agreements negotiated in a competitive en
vironment would seem to be especially prom
ising. Competing insurance plans would be 
variously organized and operated according 
to provider and consumer preferences. Tradi
tional doctor-patient relations as well as fee
for-serv1ce payment could be preserved. The 
antitrust laws, while curbing concerted ef
fort to prevent change, should assure that 
physicians are not exploited by dominant 
buyers. Lucrative opportunities already exist 

for enterprising and efficient providers. (N 
Engl J Med 300:1298-1305, 1979) 

We believe that the only truly responsible 
position for the medical profession to take 
in its defense against increasing government 
encroachment is to support a competitive 
market in which total health-care spending 
and the level of doctors• incomes are deter
mined by smoothly working market forces 
that ultimately reflect the preferences of 
consumers as well as providers. This article 
explores the nature of privately initiated cost 
containment as it could be expected to 
emerge in such a competitive market. We 
hope to persuade the medical profession to 
accept and participate in the developments 
needed to make private solutions feasible as 
an alternative to government controls. 

A critical point, however. is that the pri
. vate solutions advocated here do not include 
those sponsored by organized medicine, such 
as the "Voluntary Effort." Far from appealing 
to organized medicine to come forward with 
"private-sector" remedies of its own, this 
article assumes that all profession-sponsored 
developments that potentially affect prices. 
even if their immediate effect is to lower 
them, will ultimately be held to violate the 
federal antitrust laws. Although this view 
will surprise some physicians, we hold that 
it is legally correct because the profession's 
sponsorship of change is inconsistent with 
the freedom of individual economic actors 
that is essential to make the competitive 
marketplace function. In our view. the med
ical profession should forsake collective eco
nomic action in defense of particular modes 
of medical practice and pursue collective po
litical action on behalf of the competitive 
market as the ultimate arbiter of how much 
should be spent on health care and how it 
should be allocated. 

We have elected to discuss private cost 
containment largely in abstract terms. The 
more common approach o! applauding spe
cific developments, such as health-mainte
nance organizations (HMO's) and second 
opinions, would plunge us immediately into 
unnecessary controversy and obscure the es
sential points. Moreover, existing cost-con
tainment mechanisms may not provide a 
reliable basis for predicting a market-deter
mined future, because they are only a sam
pling of a wider range of possib11ities, some 
of which may prove superior to anything now 
in use. The essence of the market strategy 
is, after a.11. that evolution and adaptation 
in response to the revealed preferences of 
both consumers and providers should deter
mine ultimate outcomes. Much of the dis
cussion here is thus frankly speculative--de
signed not so much to prove what would 
actually happen in a relatively free market 
as to suggest the nature, range and richness 
of the possibil1ties. 
RELATIVE ROLES OF HEALTH INSURANCE AND 

HMO'S IN A MARKET-ORIENTED SYSTEM 

Our analysis differs from common concep
tions of the market strategy in that we antic
ipate a greater role for private health insur
ance and a comparatively less central role !or 
the prepaid-group-practice variety of HMO. 
Market advocates have o!ten appeared to rely 
on group-practice HMO's as the primary ve
hicle with which to introduce competition 
and increased cost consciousness into health 
services.1 3• Because of the emphasis that 
such HMO's have received, including their 
intended promotion under the federal Health 
Maintenance Organization Act of 1973, there 
ls now a common tendency to equate the 
market strategy with their development. But 
the federal law's encouragement of one set 
of desirable initiatives has had the effect of 
discouraging others that might serve the 
public as well or better.~ 

Although HMO's offer many important im
provements over traditional mechanisms. 

Footnotes at end of article. 

they may sacrifice the productivity. com
mitment and personal element that charac
terize traditional medicine at its best. Pre
paid groups are also difficult to start and 
cannot quickly exert a powerful competitive 
influence, and many areas may be unable to 
support enough groups to make competition 
meaningful. Finally, HMO's have become a 
rallying point for government intervention
ists, who prefer to dictate to consumers and 
providers, rather than to enhance their free
dom of choice. For all these reasons, it is 
desirable to identify new opportunities for 
experimentation and change that lie on the 
broad-and largely unexplored-spectrum 
from traditional financing mechanisms to 
federally subsidized group-practice HMO's. 

IDENTIFYING THE TRUE CAUSES OF THE 
MARKET'S PAST FAILURES 

Almost all major proposals for reforming 
the health-care system assume that the 
prevalence of third-party financing assures 
a colossal market failure that must be dealt 
with by extraordinary governmental means. 
More specifically, the assumption is that 
health insurance, though necessary to pro
tect people against unbearable costs, is so 
destructive of cost consciousness that price 
competition among providers of health care 
is impossible. The private insurance industry 
itself confirms this assumption by disclaim
ing any abi11ty to do more than it is cur
rently doing about health costs. Physicians, 
hospitals and Blue Cross and Blue Shield 
plans, though they seem to take a more 
positive attitude, do not contemplate an 
increase in competitive developments that 
would seriously disrupt the status quo. Their 
position is not that competition can be 
made to work but that they can be trusted 
not to abuse their dominant positions in 
the market. 

The assumption that health insurance pre
cludes price competition in medical markets 
should be more carefully examined. Private 
insurers in other fields have taken steps to 
curb the natural propensity of consumers to 
spend the insurer's money on benefits not 
worth their costs. In non-medical fields, in
surers recognize this phenomenon-called 
"moral hazard" by economists-as a prob
lem that they must combat if they are to 
compete effectively. They therefore employ 
insurance adjusters, multiple estimates, fixed 
cash benefits and other mechanisms to con
trol their costs. 

The primary cause of the persistent rise in 
healthcare costs is not moral hazard itself, 
but the unwUlingness of provide·rs and in
surers to experiment with new technics to 
control its impact. Health insurance is now 
too comprehensive, and i·t features adminis
trative approaches and claims policies that 
indulge, rather than counteract. moral haz
ard. Until some changes are made, we can
not presume that the existing level of health
care expenditures is a true expression of 
consumer preferences. Only when it can be 
argued that the competitive process has 
operated freely and fostered innovations that 
reflect consumer preferences will the market 
be a plausible alternative to government 
regulation. 

To be sure, the severity of the moral
hazard problem associated with health in
surance is not entirely the fault of health 
insurers. By treating employer-paid health
insurance premiums as a nontaxable fringe 
benefit for both income-tax and Social Se
curity-tax purposes, the tax laws encourage 
every wage-earning family to pay as many of 
its medical bUls as possible through em
ployer-purchased insurance. Comprehensive 
insurance, covering many easily budgetable 
expenses, allows consumers to pay medical 
bills with dollars that have not been sub
jected to previous taxation. Similarly, tax 
subsidies make purchasers of insurance more 
tolerant of the prevailing "no-questions
asked" approach to claims review. I! taxes 
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were not a factor in private decisions to in
sure, consumers would feel the full force of 
the trade-off between financial protection 
and exposure to moral hazard.5 For the most 
part, private choices could be trusted not to 
introduce more distortion into the demand 
for medical care than is warranted by the 
need for protection against unmanageable 
costs. Heavier co-insurance, larger deducti
bles and exclusion of both highly discretion
ary items and minor budgetable items would 
probably be standard. Insurer efforts to 
police spending would also be more common 
and generally approved as a service to those 
who are insured. 

Although the tax law may not be changed 
soon, other more remediable factors also in
hibit the private sector's cost-containment 
efforts. The core of the problem is the ques
tionable competitiveness of the insurance 
industry, which ls both heavily regulated 
and largely exempt from the antitrust laws. 
Weak competition among insurers ls not in
evitable, however, since there are many firms 
and it is relatively easy to enter new markets. 
Furthermore, major insurance purchasers 
are becoming increasingly cost-conscious and 
may soon force insurers to change their tra
ditionally noncompetitive ways. Most im
portant, innovation in cost containment 
should be greatly facllltated by the new in
terest in applying the antitrust laws to the 
medical profession. Concerted professional 
resistance, such as that encountered after 
previous insurer innovations,6 ls now recog
nized as a violation of the antitrust laws.7 

There is thus some basis for hope that in
surers' mutual forbearance from competition 
in cost containment, reflecting a tacit con
spiracy heretofore conveniently policed by 
unorganized medicine, will soon break down, 
unleashing competitive innovation and po
tentially rapid change. 

Setting aside the antitrust risks in resist
ing private cost containment, we think that 
the medical profession should recognize that, 
if it ls serious about wanting to avoid gov
ernmental domination of the system, its 
long-term interests require that the private 
sector have greater freedom to work on the 
cost problem. 

POSSIBLE INSURER STRATEGIES 

Before private insurers are embraced as 
appropriate vehicles for cost containment, 
it is necessary to decide how the insurance 
contract can accommodate emerging con
cerns about costs without overstepping the 
limits of the insurer's appropriate role. Pri
vate-sector cost containment is in large 
measure an administrative problem that 
must be addressed in a competitive environ
ment. Both providers and consumers must be 
satisfied with a plan's various elements, 
which should include not only the price 
charged or paid, but also fairness and free
dom from undue administrative problems. 
Numerous conflicting interests must be ad
dressed, and the plans that are most success
ful in accommodating these conflicting inter
ests will be most successful in the market
place. Plans that are too cumbersome wm 
not and should not survive in a competitive 
market. 

Insurer cost containment must not occur 
by controlling medical practice. Instead, in 
accord with traditional insurance concepts, 
cost containment should simply define the 
limits of insurance coverage. Exclusions from 
coverage that are strategically imposed for 
cost-containment purposes could affect o.ny 
of several of the insurance policy's dimen
sions. Monetary exclusions, including deduc
tibles, co-payment requirements and limits 
on the amounts payable in particular cir
cumstances, are one set of possibilities. An
other possible approach is to exclude par
ticular treatments or procedures, or to in
clude them only if certain conditions are 
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met. Still another cost-containment strategy 
would be to exclude from coverage (or in
clude on less advantageous terms) services 
rendered by providers who refuse to accept 
the insurer's administrative requirements or 
fee schedule or who are simply not known 
to be efficient or co-operative. Insurance pur
chasers, comparing premiums with the cov
erage given, might rationally choose policies 
with any of these types of selective coverage, 
thereby accepting, in return for ;J. lower 
premium, some financial risk or some re
striction on their free choice of provider. 
These various departures from traditional 
indemnity policies, which offer unrestrict~d 
choice of provider and largely accept pro
viders' decisions on what costs to incur and 
what charges to make, suggest the concep
tual basis for innovations that competing 
insurers can be expected to adopt. 

It ls important to recognize that a cover
age limitation in an insurance policy ls 
nothing more than that. An exclusion 1rom 
coverage does not necessarily imply any
thing about the appropriateness or inappro
priateness of the excluded treatments or 
procedures, or the competence or efficiency 
of any providers whose services are not cov
ered. All that ls involved ls a voluntary con
tractual limitation on the right of the in
sured to draw on the common fund. Because 
we are not dealing, for the moment, with 
patients who are indigent, it can be assumed 
that the patient can usually pay for any 
additional care that he and his physician 
agree is desirable. Therefore, any servir-e ex
clusions that plans might adopt should not 
become the subject of a debate over what is 
or is not good medical practice or ovP,r the 
medical "need" for the excluded service in 
particular circumstances. Likewise, exclu
sion of individual providers from a plan's 
coverage cannot be legitimately called into 
question so long as the market ls Gom:;:>etl
tlve and therefore offers providers alterna
tive opportunities. Competing plans must 
ordinarily be presumed to supply what con
sumers want. 

The concern that a coverage limitation 
might sometimes impose a real hardship on 
the insured must not be overstated, for the 
object in designing coverage should be to 
include anything that ls both essential and 
expensive. Although this object may not be 
perfectly achieved at reasonable cost, the 
rare cases of actual inability to pay for non
covered but necessary treatment should be 
easily handled by the health-care system's 
remaining capacity for extending free care. 
Whereas a governmental requirement to as
sure some coverage of catastrophic expenses 
may €eem necessary to prevent "free-riding" 
on the health-care system's charitable im
pulses, it ls not inappropriate to rely im
plicitly to some residual extent on providers 
to buffer any serious side effects of compet
ing insurers' cost-containment efforts.s Phy
sicians should recognize that insurer-spon
sored exclusions from coverage or limitations 
on freedom of choice may well be in the best 
interests of insured groups, and that it is 
within the power and traditional responsi
blllty of providers to prevent the rare case of 
severe hardship to an individual. 

The discussion below distinguishes be
tween two fundamentally different ap
proaches to redesigning health-insurance 
coverage. The first approach would exclude 
some services from coverage or otherwise 
limit the insurer's payment, whereas the 
second approach would limit the providers 
who are eligible to provide covered services. 
Although implementation may blur the basic 
distinctions, these two approaches differ sub
stantially in the extent to which patients 
must face the trade-offs involved in specific 
treatment decisions. The first approach con
templates many joint patient-physician de
cisions; the second approach, on the other 
hand, relies on consumer choice primarily 
in the selection of a plan. Which of these 

conceptually valid approaches consumers 
and providers would prefer depends on many 
circumstances. 

SELECTIVITY IN BENEFIT PROVISIONS 

One strategy for offsetting moral hazard 
would be to include in insurance policies 
many more details on the services covered 
and the terms of coverage than are now in
cluded. Even though administrative problems 
limit the complexity that can be introduced 
and the tax law further reduces the savings 
that complexity might achieve, greater 
selectivity in benefits still seems to offer a 
responsible approach to cost containment 
within traditional insurance arrangements. 
Blue Cross' recently announced policy of not 
paying for laboratory tests routinely per
formed (without a doctor's order) on hospital 
admission ° is an obvious example of the kind 
of measure that can be taken. However, Blue 
Cross' action avoided challenging the pre
vailing, but inappropriate, principle that an 
insurer should pay for anything that a phy
sician orders in good faith. 

Exclusion of a particular service from 
coverage may be appropriate for many rea
sons unrelated to medical need or circum
stances. In large measure, the need for insur
ance against a particular risk is a function of 
the income level of the insured, as well as his 
savings and preferences about risk-bearing. 
Thus, expenditures that are small relative to 
income and other factors can be met out of 
pocket. In addition, care that is highly dis
cretionary, and therefore particularly sub
ject to moral hazard, could appropriately be 
excluded from coverage even though there 
might sometimes be a burdensome expense 
and no question about medical appropriate
ness. The effect of an exclusion from cover
age is, of course, to require the physician 
and patient to undertake a benefit-cost 
assessment, taking all the immediate cir
cumstances into account. The physician 
would be expected to act in the time-honored 
capacity of professional adviser and fidu
ciary, with responsibility !or the patient's 
financial situation as well as his health. In 
our view, this form of cost containment could 
be highly attractive. Carefully analyzed, 
this approach makes cost containment the 
ultimate responsib111ty not of the insurer, 
which merely defines and enforces coverage 
limitations, but of the physician-fiduciary 
acting in consultation with the patient. 

With this conceptual framework estab
lished, it is possible to suggest some specific 
exclusions from coverage that the insurer and 
insured might jointly decide to be rational, 
especially if the tax laws were changed to 
eliminate the incentive to overinsure. A likely 
development would be an increase in the size 
of annual deductibles, to perhaps as much 
as 10 per cent of income.10 Most physician
patient encounters would then take place 
without insurance in the picture. Of course, 
more comprehensive coverage would be ap
propriate for subsidized, low-income persons, 
since they could not be expected to bear a 
substantial self-insurance risk. 

Even if a major shift to higher deductibles 
occurred, serious cost-containment problems 
would still exist beyond the threshold. This 
challenge could also be addressed by selec
tl vi ty in coverage. For example, a plan might 
exclude (or include only with a very large co
payment) experimental treatments and un
proved technology, highly discretionary items 
and hospital stays beyond some minimum (in 
cases without special complications). In set
ting these limits, different plans could be 
expected to reach different conclusions. Far 
from signifying a need for a regulatory or 
professional arbiter of correctness, such 
differences of opinion are the essence of the 
democratic marketplace, where change in 
technology and in the standards of medical 
practice are most appropriately tested. 

Another insurer strategy might be to re
quire, as a condition for insurer payment, 
that prior authorization be obtained for some 



September 5, 1979 CONGRESSIONAL RECORD- SENATE 22991 
elective hospitalizations and surgery. Under 
such a. policy, a. plan would not pa.y for 
services where appropriateness had not been 
confirmed in advance through agreed-upon 
procedures. Exclusion from coverage would 
not imply that the doctor's advice was mis
guided-only that the plan would not pay for 
something in the gray area. Because, in a. 
competitive market a plan would have to sat
isfy both consumers and providers about the 
fairness of the mechanism employed in mak
ing these decisions, hardship should be kept 
to a. minimum. The principles used in mak
ing the decisions would undoubtedly vary 
from plan to plan, but one legitimate ap
proach would be strict limitation of cover
age for care that was not obviously essential, 
leaving patients and physicians to face 
choices under the constraint of the patient's 
own resources. 

Where exclusions .from coverage occur, the 
insurer might lend the patient the money 
needed to finance the treatment, if the pa
tient and physician should elect to proceed 
with it. Not only would this approach spare 
the patient any immediate financial hard
ship and assure that needed care was not 
foregone because of a cash-flow problem, 
but it would also undercut any implica
tion that an insurer's refusal to pay for a 
procedure resulted from doubt about its 
medical legitimacy. The plan would have to 
accept a considerable risk of bad debts, but 
the insured group might find this way of 
avoiding hardship less costly than the alter
native of underwriting free care for all. 

The effectiveness of detailed coverage 
limitations would depend heavily on pro
vider co-operation. In traditional open-panel 
insurance plans, such cooperation has been 
difficult to obtain. Physicians have fre
quently helped patients make maximum use 
of their insurance coverage, ordering un
necessary hospitalization and , stretching 
diagnoses to bring treatments within the 
insurance policy. Thus, unless insurers can 
obtain provider co-operation in the ad
ministration of coverage limitations, those 
forms of cost containment cannot work. 

The most straightforward way of enlist
ing provider co-operation ls through pro
vider-participation agreements that spell 
out in detail the physician's and the plan's 
respective responslb111ties. Participation 
agreements have been widely used in service 
plans in the past and are used under Medi
care and Medicaid. It would seem easy 
enough to adapt them to give indlvldua.l 
providers specific responslbl11tles in the 
cost-containment effort, such as a duty to 
seek prior authorization or predetermina
tion of benefits. Such participation agree
ments could be written so as to make cov
erage limits effective without interfering 
with the doctor-patient relation or the 
practice of medicine. 

Some physicians may fear that limits on 
private insurers' coverage, if administered 
along the lines suggested, would be indis
tinguishable from governmental controls. 
Yet there are profound differences that 
should make the market alternative attrac
tive. In the first place, insurers would not 
use administrative controls unless their cost 
was less than the net benefit derived; gov
ernment programs, not facing competition, 
operate under no such constraint and fre
quently squander resources unproductively. 
Secondly, participation in a given plan 
would be voluntary, not compulsory, and 
providers would have to be persuaded to par
ticipate; they would not do so if alternative 
plans were more attractive. Thirdly, the 
crucial distinction between regulation and 
coverage limitation-that a coverage limita
tion does not interfere with or secondguess 
medical judgment- would prooably be more 
scrupulously observed in a private system. 

Although the foregoing speculations con
tain some suggestions that may seem ex-
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treme, the point is not that all these things 
will happen but that, in a functioning 
market, private participants will seek the 
strategies that best accommodate the vari
ous conflicting interests. Gradual evolution, 
featuring experimentation and adaptation, 
is much more likely than the upheaval 
associated with mandatory governmental 
programs. Our guess ls that, if the tax laws 
were changed, large deductibles would re
move •a great deal of care from the insurers' 
province, leaving benefit limits and adminis
trative controls to operate mostly in cases 
of expensive, catastrophic disease. In these 
costly situations, close monitoring would be 
justified, although · provider participation 
agreements would lead to many insurer
provider relations based on trust , thus light
ening petty administrative burdens. 

SELECTIVITY TOW ARD PROVIDERS OF 

COVERED SERVICES 

A different strategy by which health in
surers could control costs involves selectiv
ity not primarily in terms of benefits but in 
terms of providers whose services are cov
ered. The essential element in this strategy 
is a health plans ability to deny to certain 
providers the right to draw on the insurance 
fund. By adopting any of a variety of closed
panel arrangements, a plan could ·assure 
that only providers who economized to its 
i::atisfaction would serve the insured group 
at the insurer's expense. One way in which 
insurers might find such providers ls to turn 
to provider groups that imposed--or were 
willing to impose-formal or informal con
trols on their own members. The impetus 
to seek the right balance between economy 
and spending on enhanced quality, conven
ience and other desirable features wo1 ,ld come 
ultimately from the competitive environ
ment, which would motivate both the plan 
and the providers to meet consumers' ex
pectations. 

The closed-panel concept has long since 
demonstrated its efficacy in prepaid group 
practices. More recent variations on the 
concept, known generally as "individual 
practice associations" (IPA's) , have involved 
less integration of the participating physi
cians and retained the fee-for-service mode 
of payment. Although they have not been 
as thoroughly tested as group-practice 
HMO's, IPA's are less radical departures 
from traditional concepts and therefore seem 
unlikely to raise new concerns about qual
ity. By the same token, their efficiency re
mains open to question, but, as experience 
in the Minneapolis-St. Paul area has shown, 
the IPA can be reasonably efficient if it faces 
competitio!Il.11 

Although the terni "IPA" appears in the 
federal HMO act, the closed-panel concept 
may be adopted without accepting the com
prehensive benefit package and othe·r restric
tions imposed by the federal statute·. The 
nature of physicians' associations with a 
plan may vary widely. The participating 
providers may be idelljtified only by individ
ually signed agreements with the insurer, or 
they may constitute a large and fully inte
grated multispecialty, group practice not pre
viously rated separately for insurance pur
poses. A plan could set up what Ellwood has 
called a "health care alllance" 12 by including 
one or more hospitals in the provider panel 
along with the physicians. 

Under any of the colljtempl:ated closed.
panel arrangements, the insurance premium 
would reflect the cost experience of the cov
eved provlde·rs. In effect, therefore, the in
surer would be marketing the group's par
ticular ability to deliver good care for less 
money. In contrast, traditional insurance 
covering care rendered by any provider, •aver~ 
ages the high-cost an,d low-cost providers to
gether in arriving at e·xperience.-rated pre
miums. Consumers are not rewarded for 
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choosing lowe·r-cost providers, and providers 
are denied the opportunity to capture ·any 
of the savings from their comparative effi
ciency, including a more conservative ap
proach to hospitalization. Several multlspe
clalty group practices have adopted the pre
paid-group-practice HMO model to profit 
from their own efficiency. The s·ame oppor
tundty would be available to organization¢> of 
physicians and hospitals who, instead of 
adopting the prepaid-group-practice model, 
could persuade an insurer to underwrite 
them independently of other fee-for-service 
providers and market them as a.n added op
tion, a health-care alllance, to employmerut 
groups. 

The initiative in organizing an IPA or ·a 
health-care alliance can come either from 
the lnsurei' or from the physicians them
selves. In view of insurers' traditional pas
sivity and noncompetitiveness (and their 
expectation that they wm be given a major 
role under national health insurance with
out changing their behavior), physicians may 
be the more promising source of innovation. 
The rewards for efficle·nt providers who dis
cover ways to market their efficiency would 
seem to be potentially large. Judging from 
HMO experience, efficient practice and re
duced hospl.tal use can yield 10 to 40 per cent 
savlngs,1a np more than a fraction of which 
would have to be shared with consumers to 
lnd.uce their enrollment in the plan. Higher 
fees negotiated with the insurer, perhaps 
well above traditional fee screens, would thus 
be entirely compatible with lower premiums 
to consumers. Although competition might 
in time force greater sharing of savings with 
oonsumers, a well established plan with a 
good reputation should always be able to· 
commaDitl a premium price and reward its 
physicians handsomely. 

Fee-for-service physicians should recog
nize the advantages of consolid·atlng their 
marke·t position early, be·fore competition 
and an increasing supply of physicians have 
their full effect. Indeed, physicians who cling 
too long to traditional financing mechanisms 
wlll probably find that they are increasingly 
dependent on government programs and that 
the more attractive opportunities have al
ready been seized by others. Although there 
should be no doubt that the private market 
will always reward professional excellence, 
physicians who establish themselves earliest 
in strategic positions wm have the best 
chance for future security. 

Whereas certain types of physiclan-spon· 
sored IPA's a.re promising vehicles for carry
ing out the market strategy, other types are 
barriers to its implementation and present 
severe antitrust problems. IPA's that are 
closely associated with organized medicine 
cannot be regarded as among the initiatives 
that are key to the market solution, even 
though they may have been stimulated by 
competitive threats from HMO's or the ag
gressiveness of third-party payers. Although 
all physlclani-sponsored IPA's, as joint ven
tures organized by competitors, must bear 
scrutiny under the Sherman Act's prohlbi· 
tion of combinations in restraint of trade, 
some wlll appear better than others. A plan 
of the closed-panel variety, while eliminating 
some compeitition among the participating 
providers, has potential competitive benefits 
as well and would violate the la.w only if it 
threatened to dominate the market. On the 
other hand, a profession-sponsored open· 
panel plan serving a d.efenslve purpose !or 
the profession as a whole raises serious anti
trust concerns. Reflecting these concerns, the 
Federal Trade Commission has considered 
proposing a rule prohibiting a. physician or
ganization from controlllng a plan in which 
more than a specified percentage of the phy
sicians in a community participate. 

The medical-society IPA ls another in the 
profession's long line of he·retofore success
ful attempts to accommodate pressures for 
change without losing control of its economic 
environment. Organized medicine has always 
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adopted reforms ln time to prevent itself 
from being overwhelmed by political develop
ments, such as unwanted regulation, or by 
market forces responding to consumer de
mands. But profession-sponsored reforms, 
such as Blue Shield plans in 8.I1j earlier gen
eration and some IPA's a.nd the Voluntary 
Effort in the currenit era, have always been 
designed so that the profession surrenders 
as little power as possible and maintains bar
riers to competitive developments.M Thus, 
their prohibition under the antitrust laws is 
both legally correct and an essential step in 
improving the prospects for private cost con
tainment. 

THE TWO MODELS COMPARED 

Under current circumstances, the closed
panel model, based prlmarlly on selection of 
efficient and competent providers, seems the 
most promising vehicle for effective cost con
tainment. Redesigning benefit packages to 
shift specific questionable costs and some 
hard choices back to consumers is probably 
too complex to be workable, except for a few 
specific items. Of course, if the tax law were 
changed to make large deductibles more at
tractive, explicit exclusions from coverage 
would .be appllcable in only a small minority 
of costly cases. Until such a tax change ts 
made, however, an approach that would rely 
more on providers than consumers to make 
judgments about the cost effectiveness of 
specific medical options probably holds 
·greater promise. Thus, HMO-type strategies 
employing the closed-panel concept have 
dominated the current agenda of reformers 
interested in solving the cost problem through 
competition. 

The relative attractiveness of the two mod
els would also depend heavily on consumer 
preferences concerning their direct participa
tion in medical decision-making. Whereas 
some persons would undoubtedly prefer to 
place themselves entirely in the physician's 
hands, others might wish a greater voice in 
decisions. A plan that uses large deductibles 
and selective benefits anticipates that the 
patient wm make more choices (though in
creased participation is not necessary 1f the 
physician ls trusted to address the trade-offs 
on the patient's behalf). Such plana would 
seem most appropriate for persons who wish 
to retain greater control over their treat
ment and to have the options spelled out 
even when that explicitness itself involves 
somewhat greater cost. Closed-panel plans, 
particularly those featuring provider prepay
ment and risk-bearing, allow patients to 
choose a physician group on the be.sis of its 
reputation and style of practice, but with 
less expectation that they wlll be allowed to 
influence spending decisions that concern 
their care. 

Nevertheless, the two conceptual models 
for reshaping private health insurance may 
not be so distinct as this discussion makes 
them appear. On the one hand, plans that 
rely on provider selection to control costs 
embody implicit benefit limitations, in that 
the chosen providers' benefit-cost decisions 
have the practical effect of limiting coverage. 
On the other hand, an insurance plan with 
numerous explicit limitations and exclusions 
cannot function without excluding providers 
who are unwllllng to adhere to prescribed 
administrative procedures. Thus, in either 
case, the plan's ab111ty to hold the physician 
accountable, subject only to his freedom to 
pursue other alternatives, ls the key. This 
e.ccounte.b111ty, plus the influence that con
sumers exercise over the plans themselves, ls 
the essence of competition in medical ca.re. 

THE ISSUE OF FREE CHOICE 

As noted earlier, either of the two general 
approaches that an insurer might embrace 
in an effort to contain costs would lead it to 
exclude some providers from the privilege of 
treating subscribers at the insurer's expense. 
This common feature wm undoubtedly cause 

Footnotes at end of article. 

the medical profession some concern, given they are entitled to careful and principled 
the paramount importance that it has at- attention to their concerns from antitrust 
tached to the patient's free choice of phy- enforcers and other market advocates. The 
slclan. In our view, however, the profession antitrust laws should not be used simply to 
has given "free choice" undue emphasis and support an antidoctor crusade but should be 
has used it to legitimize anticompetitive poli- available to combat exploitation by domi
cles and practices. Perceiving a danger to the nant economic interest wherever it occurs. 
profession if its ranks should be divided into The Supreme Court has recently held that 
competing closed panels, the profession the antitrust laws are available to test the as
coined the code phrase "free choice of phy- sertion that a dominant buyer is using ' in
siclan" and adroitly persuaded itself and surer-provider agreements to exert its mo
others of tihls value's overriding importance. nopsony •power over the provlders.15 It there
The campaign for a competitive market in fore appears that neutral principles will be 
health services requires that the issue of free employed in making competition work for 1 

choice be considered in proper perspective. the benefit of providers as well as consumers. 
A consumer who chooses one closed panel Although the medical profession's concern 

over another or over a plan offering unre- about monopsony is not unreasonable, it ls 
stricted choice ls exercising a free choice. The often exaggerated and may disguise a fear 
only legitimate questions are whether the of competition itself. Fee schedules will not 
consumer is offered a reasonable range of necessarily harm the providers who are sub
choices and whether he has an adequate jected to them, because organizers of com
chance to change plans if he decides that he petltive plans can be expected to use liberal 
has made a mistake. An annual opportunity compensation arrangements as a way of at
to change plans would seem a sufficient re- tracting high-quality, efficient providers and 
sponse to the latter question. Minimal regu- to share with them the benefits of their co
lation ·can assure that consumers are not operation in the cost-containment effort. 
duped into selecting utterly inappropriate or More important, any plan that att~mpts to 
financially irresponsible plans; moreover, 1f exploit providers will simply trigger the de
they feel the need, patients can purchase care velopment of alternative plans that, by pay
outside the plan. ing more, can attract the better doctors and 

The appropriate range of choice to be of- give better care, leaving the low-cost plan at 
fered consumers in the first place ls some- an appropriate competitive disadvantage. 
Wihat more complex. McClure has recently Freedom to join (or organize) a competing 
suggested that favorable tax treatment of plan is thus the ultimate protection for pro
employer-paid health-plan premiums should viders, as it ls for consumers. It ls notable 
be granted only 1f the employer makes sev- that widening the consumer's range of 
eral plans available and makes the same ca.sh choice, as McClure has proposed, would also 
contribution regardless of which plan an benefit the provider by breaking down the 
employee chooses (McClure W: personal com- buying power of a single employee group and 
munlcation). There do not seem to be any improving a new plan's access to the market. 
insurmountable administrative difficulties in 
offering multiple options. The Federal Em
ployees Hea.ltlil Benefits Plan currently offers 
a variety of plans to federal employees, and 
the federal HMO a.ct requires that ea.ch major 
employer offer up to two federally qualified 
HMO's as alternatives to any other health
benefits plan that it maintains. 

Employed consumers should be in a strong 
position to demand and obtain a range of 
choice. Nevertheless, employers have per
ceived a single, free-choice insurance plan 
with comprehensive benefits to be all that 
their employees require. It ls paradoxical 
that additional options involving less choice 
are needed to widen the consumer's true 
freedom of choice. By the same token, orga
nized medicine's tactic of supporting free 
choice-but only when cost ls not a promi
nent factor in the consumer's decislons
has long subverted the very principle of con
sumer choice that the profession has pur
ported to uphold. This subversion of com
petition should be recognized, along with the 
tax law and other misguided governmental 
interventions, as a major source of present 
difficulties. 

THE MONOPSONY PROBLEM 

If insurers or other health plans can dis
criminate among providers on the basis of 
quality, price and cooperation with cost
containment efforts, they wm be able to use 
their strategic bargaining position to deprive 
individual practitioners of their accustomed 
power to set their fees unilaterally or with 
regard only to the receptivity of the ignorant 
and (usually) insured patient. Faced with an 
insurer-developed fee schedule and partic
ipation agreement, a physician would have 
to decide whether to accede or to seek better 
terms elsewhere. As long as a sufficient num
ber of buyers is competing for his services, 
the physician cannot complain if the com
petitive market places a lower value on his 
services than he does. 

In some markets, however, a single insurer 
might be so dominant that it could treat pro
viders unfairly, using excessive buying pow
er-monopsony power, as economists call lt
to drive fees below competitive levels and to 
dictate practices. Providers are understand
ably nervous about insurer dominations, and 

CONCLUSIONS 

That we cannot predict exactly what would 
happen in a competitive market ls no argu
ment for rejecting the market alternative. 
Indeed, its unpredictab111ty ls the best argu
ment for choosing the market approach; if 
we knew what people would choose, we 
could legislate that result and be done with 
it. Even 1f one believed, as many seem to, 
that changing consumer incentives and re
storing competitive conditions would not af
fect outcomes appreciably, that ls not an 
argument against me.king the recommended 
changes. Once competitive conditions are re
stored, the result, whatever it ls, will be the 
product of a functioning marketplace, some
thing wholly lacking in the present state of 
~ffalrs. The need for comprehensive regula
tion wm then be much harder to establish, 
since it wlll not be clear why private choices 
should be second-guessed. The important 
factor is not so much the result itself-for 
example, the share of the gross national 
product dedicated to health care-as the 
process by which that result is reached. We 
must establish a process that can be trusted 
to reveal consumers' preferences and to 
adapt as those preferences change. The com
petitive market ls more likely to meet these 
requirements than the political process ls. 

McClure's proposal that favorable tax 
treatment of employer-paid premiums 
should be conditional on the offering of sev
eral different health plans would introduce 
choice and encourage the development of 
real alternatives that embody the cost-con
tainment technlcs discussed here. McClure 
suggests that when employees select a low
prlced rather than a high-priced plan, they 
should be given the savings tax-free. Not 
only would this feature redirect private in
centives and strengthen the case age.inst 
regulation of the private market, but its 
political prospects seem bright; members of 
unions or other groups now accustomed to 
high-priced benefits would not face higher 
taxes under this system, as they would un
der other systeinS proposed for tax reform. 
Even if the tax treatment of employer con
tributions ls not changed so that employees 
can capture any savings tax-free, McClure's 
proposed change would stlll be beneficial. It 
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deserves the support of everyone interested 
in heading off an expanded governmental 
role in private medicine. 

Although continuation of tax subsidies is 
desirable, the existing tax subsidies for the 
purchase of health insurance would not 
automatically justify government regula
tion, which may still be criticized as more 
self-aggrandizing than socially imperative. 
Tax subsidies are common in the overall 
economy and do not, in themselves, invali
date reliance on the marketplace to allocate 
resources. Moreover, if government lacks the 
will to change tax rules to improve private 
incentives, it is fair to ask that it accept 
the consequences of that choice and not 
meddle further in the private market. Even 
with the tax laws as they are, the private 
market can be made to function usefully, 
although the equ111brium it seeks will ob
viously be affected by the tax subsidy. In 
short, heavy-handed regulation is not even 
a second-best strategy when compared with 
the market's ab111ty to correct the defects 
in private insurance that are not tax
induced. 
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INTERPRETATIVE RULINGS OF THE 
SELECT COMMITTEE ON ETHICS 

•Mr. STEVENSON. Mr. President, on 
behalf of the Select Committee on Ethics 
I submit for the RECORD a number of the 

committee's interpretative rulings on the 
Senate Code of Official Conduct made 
pursuant to section 206 of Senate Reso
lution 110, 95th Congress. These 92 rul
ings answer questions raised by Mem
bers, officers, and employees of the Sen
'a te and the public regarding Senate 
rules 42-50, the franked mail statute and 
regulations, and other matters. They are 
presented chronologically by ruling num
ber <beginning with No. 151) with ref
erence to subject and reflect committee 
action between June 22, 1978, and March 
29, 1979. The first 103 rulings were pub
lished in the CONGRESSIONAL RECORD on 
October 7, 1978. Rulings 104-150 were 
published November 9, 1978. 

The committee also responded by let
ter to 127 inquiries not submitted here 
for publication. These inquiries were 
either too specialized to be of general as
sistance or responses to inquiries dup
licated interpretations presented here or 
previously published. These committee 
actions number 19 with respect to frank
ing and use of radio and television stu
dios, 6 on letterhead, 13 on conflict of 
interest, 34 on foreign travel, 15 on gifts, 
12 on financial disclosure, 1 on political 
fund activity, 5 on outside earned in
come, and 22 on miscellaneous topics. 

Interpretative rulings by the commit
tee may be relied upon by an individual 
involved in a specific transaction or ac
tivity which is indistinguishable in all its 
material aspects from the facts on which 
a ruling has been made. The committee 
encourages written requests for rulings 
on specific situations not clearly covered 
by the code of conduct. 

The committee will continue to re
spond to written requests for interpreta
tions, treat such requests confidentially, 
and publish its rulings with appropriate 
deletions to protect the privacy of in
dividuals who seek committee guidance. 

The ruling of the select committee 
aro as follows: 

INTERPRETATIVE RULING No. 151 
Date Issued: June 22, 1978. 
Applicable Area: Franking. 
Question considered: May a Member send 

out as franked mail the first page of the 
World Bank's "Monthly Operational Sum
mary," a publication which lists the Bank's 
proposed projects and which has only re
cently been made available to the public? 

Ruling: The proposed ma111ng ls frank
~ble under 39 U.S.C. 3210. The purpose and 
intent of the franking statute explains that 
the official business of Congress pertains to, 
among other things, "congressional repre
sentative functions generally," including 
"the conveying of information to the public:· 

In this case, it ls possible to characterlz-e 
the announcement of the World Bank pub
lication accompanied by a page from the 
publication itself as a "publication con
taining items of general information," and 
a "matter of public service." See 3210 
(2), (a)(G). 

In addition, the intent of restrictions on 
the use of the frank is to prevent the mail
ing of purely personal or political matters 
at public expense. The proposed mailing 
does not appear to fall into either of those 
categories. 

INTERPRETATIVE RULING No. 152 
Date issued: June 22, 1978. 
Applicable Rule: 48. 
Question considered: Is a Member a "can

didate" for purposes of the franking nd 
studio restrictions of Rule 48 if his name 

ls on the primary ballot but he will have no 
primary opposition and no write-in votes 
are allowed under the applicable state law? 

Ruling: The restrictions of Rule 48 are 
intended to reduce the advantage of incum
bent Senators over challengers. 

Under the circumstances described, there 
will be no challengers in the primary elec
tion. The Committee therefore believes that 
the restrictions of Rule 48 are not applicable. 

INTERPRETATIVE RULING No. 153 
Date issued: June 22, 1978. 
Applicable Rule: 49. 
Question considered: Is it permissible for 

an employee of the Senate to volunteer his 
or her services during a state, county, or 
municipal election campaign? 

Ruling: Senate Rule 49, Political Fund 
Activity, prohibits officers and employees of 
the Senate from engaging in any fund-rais
ing activities for any Federal office. This 
prohibition does not apply to the two staff 
assistants designated by a Senator to han
dle his or her campaign contributions, nor 
does it apply to state or local campaigns. 

Although the Rule does not apply to 
such state or local elections, previous in
terpretations on the question of staff activ
ities in campaigns for Federal office would 
be applicable to state or local elections as 
well. For example, the Committee on Rules 
and Administration has stated, in Senate 
Report 95-241 (95th Cong.), that it "ls not 
aware of any laws which prohibit individuals 
who are part of a Senator's staff from partic
ipating in a Senator's reelection campaign 
as long as they do not neglect their Senate 
duties .... " In addition, the Committee has 
stated, in Interpretative Ruling No. 3, dated 
May 5, 1977, that " ... Senators should en
courage staff to remove themselves from the 
payroll for periods during which ·they expect 
to be heavily involved in campaign activ
ities." 

The Committee believes that these state
ments are applicable to employees of indi
vidual Senators, staff of Senate committees, 
and employees working for officers of the 
Senate. 

INTERPRETATIVE RULING No. 1"54 
Date issued: June 22, 1978. 
Applicable Rules: 48, 49. 
Questions considered: (1) Is a Senator 

whose name appears on a primary ballot con
sidered a "candidate" for purposes of ffule 
48 restrictions when the Senator faces no 
announced opposition but state law author
izes write-in candidates? 

(2) May a part-time staff assistant to a 
Senator, who also works half-time for the 
Senator's reelection campaign committee, 
engage in fund-raising activities for the 
campaign committee? 

(3) Is it possible for a staff assistant, while 
engaged in Senate duties, to become involved 
to a minimal degree with a campaign-re
lated activity without violating the Code of 
Official Conduct? 

( 4) Is it permissible for a staff assistant on 
the Senate payroll to engage in campaign
rela.ted activities during other than normal 
Senate office hours? 

Ruling: ( 1) The prohibitions imposed by 
Rule 48 on the use of the frank in mass mail
ings and on the use of the Senate Recording 
Studio were · intended to restrict the ad
vantages which incumbent Sena.tors might 
have during a reelection campaign. The 
Committee previously ruled (Interpretative 
Rulings No. 137, dated May 24, 1978 and No. 
152, dated June 22, 1978) that Senators who 
do not face a primary election or whose 
names appear on a primary ballot unop
posed, and where no write-in candidates are 
authorized, a.re not "candidates" for the 
purposes of Rule 48. However, when a Sen
ator's name ls listed on a primary ballot and 
state law specifically authorizes write-in 
candidates, there 1s a posslbillty for a con-
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tested primary election. As such, the Sen
ator would be considered a "candidate". 

(2) A staff assistant, whether full or part
time, may not engage in any fund-raising 
activities on behalf of a Senator's campaign 
committee, unless that staff assistant had 
been previously designated by the Senator 
under Rule 49 as one of the two staff as
sistants to the Senator who may handle his 
or her campaign contributions. 

(3) As to the posslb111ty of minimal in
volvement by a staff assistant with cam
paign-related business, the Select Commit
tee believes that in a Senator's re-election 
campaign there might be some inadvertent 
and minimal overlap between the duties of 
a Senator's staff with respect to the Senator's 
representational function and his reelection 
campaign. However, a Senator has the re
sponslb111ty to lnsuTe that such an overlap 
ls of a de mlnlmus nature and that staff du
ties do not conflict with campaign respons1-
b111tles. 

(4) As to the ab111ty of a staff assistant to 
engage in campaign activities during other 
than Senate working hours, the Committee 
on Rules and Administration has said in 
Senate Report 95-241 (95th Cong.), which ac
companied Senate Resolution 188, that, ex
cept for the prohibitions of Rule 49 with re
spect to the handling of campaign funds, it 
"ls not aware of any laws which prohibit in
dividuals who are part of a Senator's staff 
from participating in a Senator's reelection 
campaign as long as they do not neglect their 
Senate duties, and the Committee does not 
feel there should be such proscriptions. Fur
thermore, it ls neither 111egal nor a violation 
of Senate Rules for a member of a Senator's 
staff to work full-time in political campaigns 
while on annual leave or vacation time or 
while on leave of absence from his or her 
Senate duties .... " 

INTERPRETATIVE RULING No. 155 
Date issued: June 28, 1978. 
Applicable Rule: 45. 
Question considered: May a Senate em

ployee run for state office while remaining 
on a Member's staff? No campaigning will 
be done during the employee's regular work
ing hours. 

Ruling: Paragraph 3 of Rule 45 on Con
flict of Interest places the responsibillty 
upon the Member as supervisor to take such 
action as he or she considers necessary for 
the avoidance of conflict of interest or in
terference with Senate duties. 

The Ethics Committee cannot predict 
whether in fact the outside activity will 
conflict with Senate duties or wm result in 
a conflict of interest in connection with a 
particular issue. The Committee suggests 
that the Member monitor the situation and 
consider such reductions in Senate duties 
and compensation as may be appropriate in 
the future. 

INTERPRETATIVE RULING No. 156 
Date issued: June 28, 1978. 
Applicable Rule and Area: 43, Foreign 

Gifts and Decorations Act. 
Questions considered: (1) May a Senate 

employee accept travel-related expenses and 
an honorarium from a foreign organization 
in connection with a seminar on the prob
leins of unemployment? 

(2) May that employee accept from a for
eign government expenses related to a fish
ing trip on the weekend immediately follow
ing the seminar? 

Ruling: This ruling is not precedentlal. 
The travel-related expenses in connection 

with the seminar would be allowed under 
paragraph 4 of Rule 43 concerning educa
tional prograins paid for by foreign organi
zations. The honorarium, given in consldel'
atlon for the employee's making the keynote 
speech and participating in the program, ls 

not prohibited under Rule 43 or the Foreign 
Gifts and Decorations Act since it is not a 
"gift." 

However, the acceptance of an invitation 
to a weekend fishing trip, at the expense of 
a foreign government or one acting as its 
agent, would be a gift which would not be 
permissible under paragraph 4 of Rule 43, 
since the principal purpose of the trip would 
not be educational. The Foreign Gifts and 
Decorations Act would also prohibit ac
ceptance of a gift of more than $100 from a 
foreign government or one acting as its 
agent unless refusal would "likely cause of
fense or embarrassment or othel'wise ad
versely affect the foreign relations of the 
United States." 

INTERPRETATIVE RULING No. 157 
Date issued: June 30, 1978. 
Applicable Rules: 42 and 43. 
Question considered: Is it permissible for 

a Sena.tor to accept, in connection with an 
appearance related to his Senate duties, air 
transportation to be provided by the Federal 
Government and other related expenses of 
travel which are to be provided by a state 
government? Would the Senator be required 
to report the receipt of any of these iteins? 

Ruling: In connection with an inspection 
trip to review areas of a state which are the 
subject of legislation pending before the 
Senate, a Senator has arranged that all of 
the necessary air transportation be provided 
by the Department of Defense, while the 
cost of all of the other expenses of the trip 
wm be provided by the host state govern
ment. Rule 43, Gifts, excludes from the defi
nition of a gift the payment of the necessary 
expenses for the performance of services for 
an organization by a Senator incident to the 
official duties of his office, including trans
portation, food, and lodging, if those ex
penses are paid by the organization for which 
the services are performed. In this situa
tion, the Committee ruled that the accept
ance of the payment of necessary expenses 
to be provided by the state government 
would not be prohibited by Rule 43. The re
ceipt of such payment for necessary ex
penses, whether provided by the state or by 
an agency of the Federal Government, need 
not be reported under Rule 42, Public Finan
cial Disclosure. 

INTERPRETATIVE RULING No. 158 
Dated issued: July 11, 1978. 
Applicable Rule: 42. 
Question considered: An individual sought 

party ·endorsement for nomination for elec
tion to the Senate. He stated that his cam
paign was directed solely to potential con
vention delegates, and he took no formal legal 
steps to file for election. Is he required to file 
a public financial disclosure statement a.s a 
"candidate" under Rule 42? 

Rl!}ing: Senate Rule 42 requires an 1.ndivid
ual who is a candldaite to file a Public Finan
cial Disclosure Report, and defines a candi
date as an individual who has (1) taken the 
action necessary under state law to qualify 
for nomin~tion for election, or for election, 
or has (2) received political contributions or 
made expenditures, or has given consent for 
any other person to receive political contribu
tions or make expenditures, with a view to 
bringing about such individual's nomination 
for election, or election, to the Senate. The 
terms "contribution" a.nd "expenditure" are 
defined for purposes of the Rule as those 
terms are defined in the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431). 

The individual states that he did not take 
the steps necessary under state law to qualify 
for nomlnaition for election, or election. How
ever, the question remains whether he re
ceived any political contributions or made 
expenditures within the meaning of the Fed
eral Election Campaign Act. If he did so, it ls 

necessary to complete and file the Disclosure 
Report. 

INTERPRETATIVE RULING No. 159 
Date issued: July 11, 1978. 
Appllcable Rule: 45. 
Question considered: May a Senate em

ployee accept Federal funds from the Depart
ment of Interior to restore certain historic 
property owned by him? 

The employee does not work for nor does 
his supervisor serve on any subcommittee 
having oversight of the Department of 
Interior. 

Ruling: Rule 45 of the Senate Code of Of
ficial Conduct relates to conflicts of interest 
and provides that no employee may receive 
a.ny compensation (defined by the Special 
Committee which reported ithe Code a.s "fi
nancial benefit") which occurs by virtue of 
influence improperly exerted from the em
ployee's position. 

The Committee ls of the opinion that no 
evidence of improper conduct reflecting upon 
the Senaite ls suggested in this case. How
ever, under Rule 45 it is the responsibillty of 
the employee's supervisor to ensure that no 
conflict of interest arises. 

The Committee ls advised that the Internal 
Revenue Service has under conslderaitlon the 
question of whether this type of transaction 
constitutes a taxable sale or exchange or a 
gift for Federal income tax purposes. 

INTERPRETATIVE RULING No. 160 
Date issued: July 13, 1978. 
Applicable Rule: 48. 
Question considered: Is it consistent with 

Senate Rule 48 for a Senator to arrange to 
purchase from a non-Senate organization a 
copy of its membership or maillng list for 
use by the Senator in a mass maillng under 
the frank, where the list wm be prepared by 
the non-Senate organization on ma111ng 
address labels which wm then be affixed to 
the franked envelopes by the Senate Service 
Department? 

Ruling: Rule 48, paragraph 2, provides 
that only official funds of the Senate may 
be used to prepare any mass malllng mate
rlal to be sent out under the frank. The 
Committee has previously ruled• that the 
preparation of a mass ma111ng includes the 
preparation and affixing of ma111ng address 
labels. 

The Committee has agreed that in order to 
meet the requirement of paragraph 2 of Rule 
48, a Senator who desires to use the ma111ng 
list of an outside organization must reim
burse that organization for the costs asso
ciated with his obtaining such a list. The 
Committee has previously ruled•• that the 
10 percent discretionary allowance may be 
used to purchase malllng lists for use in an 
official ma111ng. 

To avoid the possib111ty of a prohibited 
loan of the frank, the affixing to franked en
velopes of the ma111ng labels obtained from 
a non-Senate organization must be per
formed by the Service Department. 

INTERPRETATIVE RULING NO. 161 
Date issued: July 28, 1978. 
Applicable Rule: 46, Federal Election 

Campaign and Area Act. 
Question considered: May excess campaign 

funds be used to defray the travel expenses 
of a Member's wife in order that she might 
attend events in connection with the Mem
ber's official duties? 

Ruling: The Federal Election Campaign 
Act of 1971 (specifically, 2 U.S.C. 439a) and 
Senate Rule 46 allow a Member to defray 
from his excess campaign funds expenses in-

•see Interpretative Ruling No. 68, dated 
September 27, 1977. 

••see Interpretative Ruling No. 134, dated 
May 18, 1978. 
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curred in connection with official duties. The 
Ethics Committee considers a spouse's travel 
expenses to be in connection with the Mem
ber's official duties as long as the purpose of 
the function to which the expenses are inci
dental is not predominantly social or for 
personal pleasure. 

It should be noted that the regulations of 
the Federal Election Commission require 
semi-annual reporting of the use of such 
funds for official expenses. 

The Ethics Committee expresses no opin
ion as to the tax consequences of using po
litical committee funds to defray official 
expenses. 

INTERPRETATIVE RULING No. 162 
Date issued: August 3, 1978. 
Applicable Rule: 43. 
Question considered: May a Member ac

cept a gift of the use Of an apartment from a 
friend if the apartment is owned by the 
friend's employer, an organization having a 
direct interest in legislation? In determin
ing the value of the gift, may the Member 
divide the total value by the number of 
members of his family who will be using the 
apartment? 

Ruling: Rule 43 prohibits the acceptance 
of gifts worth over $100 during a calander 
year, including gifts of lodging, from organi
zations having a direct interest in legisla
tion before the Congress. Although the use 
of an apartment has been offered to the 
Member by a friend, ·the apartment is owned 
by the friend's employer, who maintains a 
separate, segregated fund for political pur
poses and is thereby a "prohibited source" 
under Rule 43. 

The Committee has determined in prior 
rulings• that the "personal hospi-tality" ex
ception to the definition of "gift" applies 
only to food, lodging and entertainment en
joyed while a guest in the host's personal 
residence or on premises leased by the host 
which are not owned by the host's employer. 

Thus, this Member may not accept the 
offer to use the apartment unless its use is 
valued at $100 or less. 

In determining the value of the use of the 
apartment, the Member may not divide the 
amount by the number of his family mem
bers who will be using the apartment also. 

INTERPRETATIVE RULING No. 163 
Date issued: August 3, 1978. 
Applicable Rules: 42"'"', 44"'"'"' 
Question considered: May a Senate em

ployee accept an honorarium for presenting 
a paper and speaking at a seminar sponsored 
by a state university, when the funds for the 
semin·ar were derived in part from a federal 
grant? 

Ruling: A university is sponsoring a semi
nar and has asked a Senate employee to pre
sent a paper on an issue related to his Sen
ate duties. 

Although some of the funding for the 
seminar was provided to the university by 
an agency of the Federal goveT'llment, the 
university is the sponsor and payor of the 
honorarium. Therefore no Senate rule would 
preclude the acceptance of an honorarium 
from the university. 

The Select Committee reminded the em
ployee that if required to file a financial dis
closure statement, paragraph 2(a) (2) of Rule 
42 requires the disclosure of the source, 
a.mount, and date of each such honorarium. 

•see, for example, Interpretative Ruling 
No. 76, dated October 5, 1977. 

••subsequent to this ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in its place a new Rule 
42 consisting of the provis·ions of Title I of 
The Ethics in Government Act of 1978. 

"'• •s. Res. 93 changed the effective date of 
Rule 44 to January l, 1983. 

INTERPRETATIVE RULING No. 164 
Date issued: August 4, 1978. 
Applicable Rule: 45. 
Question considered: May an employee of 

a Senate committee purchase a weekly news
paper as an investment? 

Ruling: The Committee understands that 
the editorial operation of the paper will re
main in the control of the editor and that 
as publisher, the individual will receive no 
compensation and no return on the invest
ment until such time as the paper's history 
of yearly losses is reversed. 

Nothing in Rule 45, Conflict of Interest, 
precludes the proposed purchase of the 
newspaper. The Committee notes, however, 
that at such time as the Senate staff mem
ber begins to receive compensation for the 
investment, paragraph 3 of Rule 45 requires 
that the nature of this activity be reported 
to the employee's supervisor on an annual 
basis. 

INTERPRETATIVE RULING No. 165 
Date issued: August 4, 1978. 
Applicable Area: Franking. 
Question considered: May the mailing 

frank be used by a Senator to mail invita
tions for participation and informational 
matter concerning a energy fair, co-spon
sored by the Sena.tor, to potential exhibitors, 
speakers, and other interested persons? 

Ruling: The Sena.tor together with sev
eral agencies of the Federal Government and 
a state university is sponsoring a no-profit 
educational activity dealing with alterna
tive energy technologies and strategies. The 
Sena.tor proposes to use his ma111ng frank 
to write various individuals and organiza
tions to participate. In addition, he proposes 
to include in the ma111ng informational 
ma.titer put together by his office·. The prep
aration and actuaa ma111ng will be by the 
Senator's office. 

The Committee previously ruled in Inter
pretative Ruling No. 72, dated September 
29, 1977, that the laws and regulations gov
erning the use of the ma111ng frank do not 
preclude the preparation and ma111ng by the 
Senate Service Department of matter publi
cizing a small business conference which is 
cosponsored by a Senator, several agencies of 
the Federal Government, and a state uni
versity. 

The Committee ruled that this prior in
terpretation would authorize the use of a 
Senator's ma111ng frank to mail the invita
tions and information proposed in this fac
tual situation. 

INTERPRETATIVE RULING No. 166 
Date issued: August 10, 1978. 
Applicable Rule: 45. 
Question considered: Does Rule 45, para

graph 6, prohibit an employee who is com
pensated in excess of $25,000 per year from 
sell1ng real estate on week-ends under an 
arrangement whereby his associate broker's 
license is held by a real estate company? 

Ruling 45, paragraph 6, prohibits an em
ployee of the Senate who is compensated at 
a rate in excess of $25,000 per year from 
affiliating with a "firm, partnership, asso
ciation or corporation for the purpose of 
providing professional services !or compen
sation." The legislative history of this pro
vision indicates that the sale of real estate 
was intended to be included in the prohi
bition. Thus, the activity in question would 
not be permissible. 

INTERPRETATIVE RULING No. 1'37 
Date issued: August 10, 1978. 
Applicable Rule and Area: 43, Foreign Gifts 

& Deoora.tions Act. 
Question considered: May a staff member 

attend the inauguration of a foreign presi-

dent-elect as the guest of that head of state's 
politica.l party? 

Ruling: Rule 43 of the Senate Code of 
Conduct prohi•bits the acceptance of gifts 
valued in excess of $100 from, among other 
sources, foreign political parties. While Con
gress has given specific consent to travel in
volving an international culture exchange 
and certain travel taking place entirely out
side the United States, we do not find that 
the proposed travel fits within these Con
gressionally recognized exceptions. Therefore, 
the Committee believes that the offer should 
be declined. 

INTERPRETATIVE RULING No. 168 
Date Issued: August 16, 1978. 
AppHcable Rule and Area: 43, Foreign 

Gifts and Decorations Act. 
Questions considered: May a Senator ac

cept a gift of stamp reproductions from a 
foreign government? How is such a gift to 
be valued for acceptance and possible re
porting purposes? 

Ruling: The Foreign Gifts and Decorations 
Act (5 U.S.C. 7342) permits Members, officers, 
and employees o! the Senate to accept tan
gible gifts from a foreign government with a 
retail value in the United States at the time 
of acceptance of $100 or less if the gift is 
tendered and received as a souvenir or mark 
of courtesy. Under the Act, procedures for ob
taining an a.ppra.isal o! gifts so received are 
to be established by the Select Committee 
as the employing agency for the Senate.• 

The Committee is currently drafting reg
ulations implementing the provisions of the 
Act. Pending enactment of these regula.tlons, 
the Committee sought estimates o! the value 
of the gift from the embassy o! the donor 
government and a domestic retail dealer in 
coins and stamps. In their judgment the 
gift in question was worth substantially 
below $100. Accordingly, the Sena.tor would 
be permitted to retain the gift and would 
not be subject to the reporting or depository 
requirements imposed under the Act. How
ever, gifts from a foreign government valued 
at $35 or more must be aggregated for the 
purposes of the $100 calendar year limitation 
imposed under Senate Rule 43. 

INTERPRETATIVE RULING No. 169 
Date issued: August 18, 1978. 
Applicable Area: Advisory Opinion on Use 

of Letterhead. 
Question considered: Whether the use of 

the words "United States Senate" on a Sena
tor's personal stationery or on a "Sena.te
gram" (a facsimile of a mailgram), when 
loaned to a third party for use in a campaign 
fund-raising effort, is consistent with the 
Committee's Advisory Opinion on use of a 
Senator's letterhead Whether the use of the 
words "Senator John Doe" on a letterhead, 
when loaned to a third party for use in a 
campaign fund-raising effort would be con
sistent with that Advisory Opinion? 

Ruling: The Committee agreed that it 
would be inconsistent with the Advisory 
Opinion for a Senator to allow a non-Senate 
group or organization to make use of the 
Seng.tor's letterhead which included the 
words "United States Senate." The Commit
tee agreed that it is the use of the words 
rather than the type style employed which 
is regulated by the Advisory Opinion. Thus, a 
Senator's loan of letterhead with the words 
"United States Senate" would be prohibited 
no matter what type style or lettering was 
chosen by the organization. 

The Committee concluded that a Senator 
is not prohibited by the Advisory Opinion 

*Public Law 95-426 (October 7, 1978). 
which amended the F.G.D.A., gave the Sec
retary of the Senate the responsib111ty for 
~stablishing gift appraisal procedures. 
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from allowing a non-Senate organlza.tlon to 
use letterhead ldentlfylng the Senat.or as 
"Sena.tor John Doe." 

INTERPRETATIVE RULING No. 170 
Date issued: September 14, 1978. 
Applicable Rule: 45. 
Question considered: May a Senator em

ploy a member of hls staff in a private ca
pacity to do research and perform edLtorlal 
work ln connection with a bOok the Member 
ls preparing? 

The employee would continue to perform 
services as a regular Senate employee com
mensurate with the Senate salary received 
and any work performed in connection with 
the book wm be undertaken in non-Senate 
working hours. The book will not be offered 
for sale or otherwise put in the public do
main until after the conclusion of all elec
tions during any year ln which the Member 
is a candidate. 

Ruling: The Code of Official Conduct does 
not preclude such an arrangement; however, 
para.graph 3 of Senate Rule 45, conflict of 
Interest, places the responslbllity on the 
Member for taking such action as is neces
sary for the avoidance of a conflict of interest 
or interference with Senate duties. 

Note: Also, see Interpretative Rulings No. 
56, dated September 7, 1977, and No. 128, 
.dated May 12, 1978. 

INTERPRETATIVE RULING No. 171 
Date issued: September 14, 1978. 
Applicable rule: 45. 
Question considered: May a. Member a.id 

the pe.ssa.ge of certain tax legislation by 
sending letters tiha.t set fort h arguments in 
support of the legislation if the Member's 
spouse practices a profession which would 
be benefltted by the passage of the legisla
tion in question? 

Ruling: Rule 45, paragraph 4, provides 
that no Member shall knowingly use hls 
officle.l position to introduce or a.id the prog
ress or passage of leglsla.tlon, a. principal 
purpose of which ls to further the precuniary 
interest of hls immediate family. However, 
the legislative history makes clear that in 
th•3 case of legislation which would have a 
broe.d, general impact, such a.s most tax leg-
1slatlon, the prohlbltlons of paragraph . 4 
would not apply. Consequently, the Conunit
tee believes that the Member's support of 
thE1 legislation in question ls not in violation 
of Rule 45. 

INTERPRETATIVE RULING No. 172 
Date issued: September 19, 1978. 
Applicable rule: 43. 
Question considered: May a Senator e.nd 

one or more of his employees accept, within 
th•~ provision of Rule 43, the offer of a na
tional conunittee of a major political party 
to provide the Sena.tor and the employees 
with the expenses of travel in connection 
with a nationwide series of e.ppea.rances by 
the Senator to promote a particular piece 
of legislation which was written and spon
sored by the Sena.tor? 

Rullng: This rullng ls not precedentla.l. 
Rule 43 excludes from the definition of a 

"gift" the payment of the necessary ex
penses, including travel, food, and lodging, 
in the performance of services for an or
ganization by a Member, officer, or employee 
of the Senate, incident to his or her official 
duties, if those expenses are paid by the 
organization for which the services are per
formed. The Committee belleves that a Sen
ator's participation in a nation-wide series 
of speeches, press conferences and other 
events to promote a particular piece of legis
lation, which was authored and sponsored 
by the Senat.or, would be within the official 
duties of the Senator and his or her ste.tr. 

INTERPRETIVE RULING No. 173 
Date issued: September 21, 1978. 
Appllca.ble rule: 45. 
Question considered: Is a former employee 

on a Senator's persona.I staff who left Senate 
employment before April 1, 1978, but who 
later took a position on the personal staff of 
another Member which he left subs~quent · t.o 
April 1, 1978, subject to the prohibitions 
against lobbying imposed under Rule 45? 

Rullng: Paragraph 10 of Rule 45 provides, 
in pertinent part, that: 

"If an employee on the staff of a Member, 
upon leaving that position, becomes a reg
istered lobbyist under the Federal Regulation 
of Lobbying Act of 1946 or any successor 
statute or ls employed or retained by such a 
registered lobbyist for the purpose of lnfiu
enclng legislation, such employee may not 
lobby the Member for whom he worked or 
that Member's staff for a. period of one year 
after leaving that position." 

As the individual left the staff of the first 
Member prior to April 1, 1978, the effective 
date of Section 10 of Rule 45, he would not 
be subject t.o the prohibitions of that section 
with respect to that Member or hls staff. 
However, if the individual becomes ·a regis
tered lobbyist or is employed or retained by 
a company which ls a registered lobbyist for 
the purpose of lnfiuenclng legislation, the 
section would apply t.o any Member for whom 
he worked, and to the staff of any Member 
or to the Members or the staff of any com
mittee for which he worked, in any position 
he left after April 1, 1978. 

INTERPRETA'l'IVE RULING No. 174 
Date issued: September 21, 1978. 
Applicable rule: 44*. 
Questions considered: 
( 1) For purposes of the Rule 44 llmlta.tlons 

upon the acceptan ce of honorarla, what ls 
considered to be the date of e.cceptance? 

(2) Does Rule 44's $1,000 limit per appear
ance made by a Senator apply to an appear
ance made in 1978 for which payment ls not 
received. until 1979? 

Rulings: 
(1) Rule 44 of the Code of Official Conduct, 

which takes effect on January 1, 1979, llmlts 
the amount of outslde __ earned income, in
cluding honora.rla, which a Member may earn 
ln a calendar year. For purposes of applying 
the limit on outside earned income (as well 
as reporting the receipt of honorarla under 
Rule 42) the Select Committee on Ethics con
siders time of "receipt" to occur when pay
ment ls received. This is consistent with 2 
U.S.C. 4411, a.s amended by Publlc Law 95-216 
(effective December 20, 1977). 

(2) Rule 44 llmlts a Member's receipt of 
honorarla to .1.000 per appearance, speech, 
or article, effective January 1, 1979. • In fair
ness to those Members who make an ap
pearance ln 1978 for which payment ma.y not 
be received until 1979, the $2,000 llmlt in 
effect for 1978 (2 U.S.C. 4411) would be 
deemed applicable. However, these amounts 
would be charged against the 15 percent llmit 
on outside earned income, in keeping with 
the rule cited ln the paragraph above. 

INTERPRETATIVE RULING No. 175 
Date issued: September 21, 1978. 
Applicable area: Code of Official Conduct. 
Question considered: May a Senator 

donate a copy of an art book prepared by 
the Architect of the Capitol to political 
party officials for fund-raising purposes? 

Ruling: A Member's donatlo'n of property, 
given to hlm ln his capacity as a Member of 
the Senate, to another lndlvldual ls not pro-

*The Senate ln S. Res. 93 (96th Cong.) on 
March 8, 1979 delayed the effective date of 
Rule 44 untll January 1, 1983. 

hlblted by any specific provision of the Code 
of Conduct, nor does lt appear to violate any 
regulations of the Joint Committee on Print
ing or the Senate Rules Committee. The 
Committee ls concerned, nevertheless, that 
the use of such public property to raise funds 
for a polltlca.l party could refiect discredit 
upon the Senate. 

That concern ls ln the Committee's judg
ment an adequate be.sis upon which to de
cline to approve the practice with respect 
to donations of publlc property to groups 
organized for profit and polltlcal organi
zations. 

INTERPRETATIVE RULING No. 176 
Date issued: September 22, 1978. 
Appllca.ble rule: 43. 
Questions considered: 
(1) May a Senator accept a life member

ship ln an association which ls registered 
under the Federal Regulation of Lobbying 
Act of 1946? 

(2) May a Senator accept an honorary 
membership in a national hall of fame? 

Ruling: . 
(1) Because the association ls an organi

zation registered under the Federal Regul
tlon of Lobbying Act, it ls therefore deemed 
to have a direct interest 1n legislation before 
the Congress for the purpose of the pro
hl bl tlon on gifts ha vlng an aggrega. te 
value exceeding $100, as set forth in Senate 
Rule 43. However, since the sole financial 
benefit which would accrue to the Sena.tor 
would be the value of the association's dues, 
which are $15 per year, the Committee ls of 
the opinion that the acceptance of a llfe 
membership in the orga.nlzatlon would not 
be improper. 

(2) The national hall of fame ls not a 
registered lobbyist nor does it maintain a 
separate segregated fund for political pur
poses. Thus, the prohibitions of Rule 43 
would not apply to an honorary membership 
in this organization. The Committee has fur
ther determined that the acceptance of the 
honorary membership would not be im
proper. 

INTERPRETATIVE RULING No. 177 
Date issued: September 26, 1978. 
Applicable rule: 45 
Question considered: May an officer or 

employee of the Senate be retained on the 
Senate payroll for a period of time equal to 
his or her accrued annual leave after the 
officer or employee has terminated his or her 
Senate duties and has accepted a new posi
tion outside the Senate? 

Ruling: In some Senate offices, it ls cus
tomary that when an employee leaves the 
Senate to accept new employment and that 
individual has any accrued annual leave, the 
individual ls retained on the Senate payroll 
for a period of time equal to the unused 
leave, despite the fact that the individual has 
ceased to perform his or her Senate duties 
and may ln fa.ct have already commenced the 
new employment. 

In such a case, para.graph 3 of Rule 45 on 
outside employment for compensation, 
directs the employee to report to his or her 
supervisor (defined ln paragraph 11 of Rule 
45) the nature of such employment and that 
it then becomes the respons1b111ty of the 
supervisor to take such action as ls necessary 
to avoid any con1:llct of interest. 

When the employee notifies his or her 
supervisor and the supervisor takes any 
necessary action to a.void a. con1:llct of inter
est, Rule 45 would not prohibit retaining an 
employee on the Senate payroll for a period 
equal to hls or her accrued annual leave. 

INTERPRETATIVE RULING No. 178 
Date issued: September 29, 1978. 
Applicable areas: Foreign Gifts and Dec-
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orations Act and Mutual Educational and 
Cultural Exchange Act. 

Question considered: May a Senate 
employee accept an invitation to participate 
in a seminar where the sponsor, a foreign 
government, has offered to provide the neces
sary expenses of travel, including transpor
tation, food and lodging? 

Ruling: Article I, Section 9, Clause 8 of 
the Constitution prohibits employees of the 
Federal Government, absent the consent of 
Congress, from accepting any gift, to include 
the expenses of foreign travel, from any for
eign government. The Congress has consented 
to the acceptance of such gifts in two spe
cific instances, the Mutual Educational and 
Cultural Exchange Act (22 U.S.C. 2458(a)) 
and the Foreign Gifts and Decorations Act 
(5 U.S.C. 7342). The Committee ruled that 
the proposed arrangement would not fit 
within either of these two narrow excep
tions and therefore, the constitutional pro
hibition would prevent acceptance of the 
offer. 

INTERPRETATIVE RULING No. 179 
Date issued: September 29, 1978. 
Applicable rules: 42 •, 43. 
Question considered: Under what circum

stances may a Senator acceptt an invitation 
from a personal friend to be a weekend guest 
at a private club? Do the details of the 
invitation have to be reported by the 
Senator? 

Ruling: In this instance, the invitation 
was extended to a Senator by an individual 
who was the chief executive officer of a. 
corporation. Neither the officer nor the cor
poration maintained a. separa.te, segregated 
fund for political pm-poses nor were either 
registered under the Federal Regulation of 
Lobbying Act of 1946 and therefore neither 
were "prohibited sources" within the mean
ing of paragraph l(b) of Rule 43. Therefore 
the Senator could accept the gift of a. week
end at the club. 

Though the gift of the expenses for the 
weekend could be accepted, Rule 42, Public 
Financial Disclosure, requires the Senator 
to disclose the source, a. brief description of, 
and the value of any gifts of transportation, 
food, lodging or entertainment aggregating 
$250 or more provided during a. calendar year 
by any one source. 

INTERPRETATIVE RULING No. 180 
Date issued: September 29, 1978. 
Applicable area: Franking. 
Question considered: May a Sena.tor sup

ply franked labels to the Library of congress 
for the purpose of shipping surplus books 
to an educational institution in the Sena
tor's home state? The Joint committee on 
the Library has established a policy which 
requires these books to be shipped directly 
to the institution, and the Library of Con
gress would be unable to pay the shipping 
charges involved in the event the books are 
not sent under the Senator's frank. 

Ruling: Section 3215 of Title 39 of the 
United States Code states: 

"A person entitled to use a. frank may not 
lend it or permit its use by any committee, 
organization, or association, or permit its 
use by any person for the benefit or use of 
any committee, organization, or association. 
This section does not apply to any standing, 
select, special, or joint committee of the 
Senate, House of Representatives, or Con
gress, composed of Members of Congress, or 
to the Democratic caucus or the Republican 
conference of the House of Representatives 
or the Senate." 

•subsequent to t.his ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in its place a. new Rule 
42 consisting of the provisions of Title I of 
The Ethics in Government Act of 1978. 

The regulations governing the use of the 
frank state that the use of the frank is a 
privilege which a Senator must view as a 
personal responsib111ty and which must be 
vigilantly safeguarded against abuse. While 
the specific exceptions set forth in the stat
utory prohibition against the loan of the 
frank do not cover the situation described, 
a review of the legislative history indicates 
that Congress clearly intended to permit 
books from the Library of Congress to be 
sent out under the frank to libraries and 
other persons. 

Given the circumstances outlined above, 
it is the Committee's opinion that it would 
be permissible for a Senator to delegate to a 
member o! his staff the respons1b111ty for 
ensuring that his frank ts used for the pur
pose of shipping the books from the Library 
of Congress to the educational institution 
involved in such a. manner as to avoid any 
misuse, such as the diversion of franked 
labels, which could constitute an improper 
loan of the frank. 

INTERPRETATIVE RULING NO. 181 
Date issued: September 29, 1978. 
Applicable rules: 44•, 45. 
Question considered: May a. full-time staff 

member conduct academic research for a 
non-profit foundation at a university? The 
staff member would receive a. grant of ap
proximately $12,000 from the foundation for 
the research which he intends to conduct 
during the evenings and on weekends. 

Ruling: Rule 45 of the Senate Code of Offi
cial Conduct relates to confilct of interest, 
and para.graph 2 of that rule prohibits em
ployees from engaging in outside activity for 
compensation which is inconsistent or in 
confilct with official duties. 

Under Rule 4-0, para.graph 3, it is the re
spons1b111ty of the staff member's supervisor 
to make the initial determination that the 
outside activity presents no confilct of inter
est and to take such action as is necessary for 
the avoidance of a confiict or interference 
with Senate duties. Based upon the evidence 
submitted, the Select Committee is of the 
opinion that no conftlct of interest is sug
gested in this case. 

The Committee notes that should the staff 
member be compensated at an annual rate 
in excess of $35,000, Rule 44 on outside 
earned income, which becomes effective on 
January 1, 1979, would be applicable. 

INTERPRETATIVE RULING No. 182 
Date issued: September 29, 1978. 
Applicable rule: 49. 
Question considered: Does Rule 49 prohibit 

a Senate employee from handling funds to 
be raised after the· general election by a state 
party organization for the purpose of paying 
off the campaign debts incurred by the par
ty's candidates for federal, state and local 
offices? 

Ruling: Rule 49 prohibits an officer or em
ployee of the Senate from receiving, solicit
ing, being the custodian of, or distributing 
funds in connection with any campaign for 
the nomination or election of any individual 
for any federal office. This prohibition does 
not apply to a Senate employee who is one 
of the two persons designated by his super
vising Senator .to perform any of those func
tions on the Senator's behalf.•• 

The prohibition in Rule 49 is not applica
ble, however, to participation by Senate em
ployees in state and local election activities. 
If those activities, ·and a Senate employee's 
participation in the activities, were to be 
clearly divisible from any of the organiza-

•s. Res. 93 changed the effective date of 
Rule 44 to January l, 1983. 

••see also Interpretative Ruling No. 32 
(dated June 17, 1977) and No. 45 (dated July 
20, 1977). 

tion's activities performed in connection with 
any federal election, the employee would be 
permitted to participate in fundraising activ
ities related to state and local elections. How
ever, if the proposed activities would involve 
the raising of a common fund to discharge 
the party's political debts on behalf of all of 
its candidates, whether federal, state or local, 
the Committee believes that, even if the pro
ceeds of the fundraising ·activities were to be 
apportioned between federal candidates and 
state and local candidates, a Senate employ
ee's participation in the fundraising activi
ties would be prohibited under Rule 49. 

INTERPRETATIVE RULING No. 183 
Date issued: September 29, 1978. 
Applicable rules: 45, 46, 49. 
Question considered: Does a Senator's uti

lization of the services of a student intern 
whose living 81lld travel expenses Me to be 
paid by a corporation during the three 
montlhs of the intern program constitute an 
impermissible defrayal of official expenses 
under Rule 46? 

Ruling: The ut111zation by a Member of 
the services of interns who are compen
sated, i.e., receive living and travel expenses 
from non-Senate funds, l'la.ises a. question un
der Rule 46 which permits the d·efray'811 of 
office expenses from only four sources. While 
the senate Code of Official C'OndUJCt contains 
no specific exception to Rule 46 for expenses 
in connection with internship programs. Rule 
49 does implicitly approve of the practice CY! 
ut111zing the personal services CY! individuals 
who are not compensated 'by the Senate. In 
essence, Rule 49 calls for these individuals 
to comply With the Code of Conduct, and, in 
certain cases, requires their supervisors to 
file que.rterly reports with the Select OOm
mittee. 

In light of the fa.ct that Rule 49 would be 
rendered meaningless were a Metnber not 
permitted to ut111ze the services of an i_n
dividual compensated with non-Senate 
funds, the Committee has determined that 
the sponsorship of student intern programs 
is not a,n imsnermissi'hle defrayal Of official 
expenses under Rlule 46. 

. It Should be noted that tlhe ut111za.tion CY! 
the services of an intern compensated by 
non-senate funds could give rise to a con
filct of interest question under Rule 45 
should the intern be given an assignment 
with a Senate Committee having primary 
legislative jurisdiction over the activities of 
the intern's sponsor or over any agency of 
the Government charged with regulating tihe 
sponsor's a.ctivities. 

INTERPRETATIVE RULING No. 184 
Date issued: October 6, 1978. 
Applicable rule: 46. 
Question ccnsidered: The Committee was 

asked to reconsider its ruling of July 18, 1977, 
which held that under Rule 46 a Senator 
could defray official expenses with funds 
from the Senator's own political committee. 
The request to reconsider took issue with the 
previous ruling's implication that the funds 
of other political committees could not be 
used to defray official expenses. 

Ruling: Jn April 1978, the Committee held 
public hearings on Rule 46 and subsequently 
in August 1978 a majority of its Members 
agreed to propose an amendment to Rule 46 
to permit the defrayal of official expenses 
from the funds of political party commit
tees (national, state, and sena·torial) as well 
as from the funds of a Senator's principal 
campaign committee. 

The Select Committee submitted the pro
posed amendment and its accompanying re
port on October 11, 1978, as S. Res. 584 and 
Report No. 95-1320. The resolution was re
ferred to the Committee on Rules and Ad
ministration. 

NOTE: S. Res. 584 was not considered in 
the 95th Congress. On January 25, 1979, the 
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Select Committee again submitted the pro
posed amendment and its accompanying re
port as s. Res. 25 and Report No. 96-1. The 
resolution was referred to the Committee on 
Rules and Administration. 

INTERPRETATIVE RULING No. 185 
Date issued: October 11, 1978. 
Applicable area: Franking. 
Question considered: May a Member en

close in correspondence with constituents 
and others a subscription form to a magazine 
published by a state game and parks com
mission? 

Ruling: Section 3210(a) (1) o! Title 39 of 
the United States Code states that the fank
lng privilege ls to be used "to assist and 
expedite the conduct of the official business, 
activities and duties of the Congress of the 
United States." Although Section 3210(a) 
(3) (A) authorizes the use of the frank !or 
"mail ma·tter ... regarding programs, deci
sions, and other related matters of public 
concern or public service," such matters are 
specifically limited by the Regulations Gov
erning the Use of the Ma111ng Frank to those 
relating principally to the Federal Govern
ment. 

Since the publication itself appears to re
late principally to recreational activities 
within the state and the subscription fiyer 
thus relates to matters of state and local 
concern, as opposed to those relating princi
pally to the Federal Government, 1t would 
not be appropriate to include the fiyer in 
a franked ma111ng. 

INTERPRETATIVE RU~ING No. 186 
Date issued: October 11, 1978. 
Applicable rule: 44. • 
Question considered: Do the honorarium 

limits provided in Rule 44 apply to honoraria 
payable to a person which are paid instead 
at the person's request to a charitable orga
nization selected by the payor from a list of 
five or more charitable organizations provid
ed by that person? 

Ruling: Under those circumstances, con
sistent with 2 U.S.C. 448i (as amended in 
December, 1977), the Committee would not 
consider an honorarium to have been "ac
cepted" !or the purposes of Rule 44.2(c) 
(effective January l, 1979). Consequently, the 
amounts donated would not count toward 
the $25,000 limitation in that paragraph. 

INTERPRETATIVE RULING No. 187 
Date issued: October 11, 1978. 
Applicable rule: 42, • *43. 
Question considered: May a Senator accept 

from a friend payment !or the cost of re
!reshmen ts to be consumed at a staff "going 
away" party? 

Ruling: Rule 43 of the Senate Code of 
Official Conduct prohibits the acceptance o! 
gifts worth over $100 in a calendar year by 
a member from "prohibl·ted sources," includ
ing registered lobbyists or persons employed 
by them for lobbying purposes, as well as 
the officers, directors or lobbyists of an orga
nization that maintains a separate, segregat
ed political fund. As long as the donor does 
not fit within those categories (and he is 
not a foreign national), the Senator is not 
prohibited by Rule 43 from accepting a gift 
from him having a value in excess of $100. 

If the gift ls made to the Senator by a non
prohlblted source, he or she would be re
quired to disclose its acceptance under Rule 
42.2(b), should the value exceed $250. 

•s. Res. 93 changed the effective date o! 
Rule 44 to January 1, 1983. 

••Subsequent to tfils ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in its place a new Rule 
42 consisting o! the provisions of Title I of 
The Ethics in Government Act of 1978. 

INTERPRETATIVE RULING No. 188 
Date issued: October 11, 1978. 
Applicable rules: 43., 45. 
Question considered: Would it be improper 

for an olticer or employee o! the Senate to 
1 leave the Senate payroll for a period of time 

in order .to a.ocept an invitation to partici
pate in an extend•ed seminar being offered 
by the Ol'ganization with an interest in leg
islation pending before the Congress? 

Ruling: In this situation, the non-Senate 
organization has invited an employee on 
the personal staff of a Member to participate 
in an extended seminar concerning the busi
ness activities and interests of the orgwl
zation. The organization has stipulated that 
Senate staff participating in the seminar 
must agree to leave the Senate payroll for 
the duration of the seminar. While partici
pating in the seminar, the organization wlll 
compensate the staffer at a rate equal to his 
or her Senate salary and will provide room 
and board. At the conclusion of the seminar, 
the employee will return to the Senate pay
roll. 

The Committee ruled that 1f the arrange
ments between the non-Senate organization 
and the employee constituted a bona fide, 
non-governmental, employer-employee re
lationship, i.e., a relationship in which the 
employee would perform a service commen
s·urate with the compensation to be pro
vided by the organization, then the arrange
ment would not constitute a prohibited gift 
under Rule 43. 

The Committee further held that while 
.the arrangement did not appear to violate 
a.ny specific provision of Rule 45, Confilcts 
of Interest, para.graph 3 of the Rule directs 
that the employee must inform his super
visor of the existence of any outside em
ployiment for compensation when such em
ployment commences and the nature of that 
employment. The paragraph then directs 
that the supervisor must take such action 
as is necessary for the avoidance of confilct 
of interest or interference with the em
ployee's duties to the Senate. 

INTERPRETATIVE RULING No. 189 
Date issued: October 11, 1978. 
Applicable rules: 42 •, 43, 44 • •. 
Question considered: May a Senate em

ployee, who is ta.king annual leave to speak 
at a seminar in London not in connection 
with Senate duties, accept an honorarium 
and travel expenses from the two British 
companies that are sponsoring the seminar? 

Ruling: Rule 43 of the Senate Code of 
Official Conduct prohibits the acceptance of 
gifts from foreign nationals. However, the 
definition of "gift" does not include pay
ments for which considera.tion Of equal or 
greater value is received. The Senate em
ployee's participation, acoording to the in
vitation from the seminar's sponsor, would 
seem to be consideration for the travel ex
penses and honorarium which the sponsors 
intended to pay. Under these circumstances, 
the staffer's acceptance o! the travel ex
penses and honorarium in question would 
not be prohibited by Rule 43. 

INTERPRETATIVE RULING No. 190 
Date issued: October 11, 1978. 
Applicable rule: 44 • • •. 
Question considered: Would proceeds from 

the sale of a Member's phonograph album 

•subsequent to this ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in it.s place a new Rule 
42 consisting of the provisions of Title I of 
The Ethics in Government Act of 1978. 

.. S. Res. 93 changed the effective date of 
Rule 44 to January 1, 1983. 

• • •s. Res. 93 changed the effective date of 
Rule 44 to January 1, 1983. 

be exempt from the limitation on earned 
income imposed under Rule 44? 

Ruling: Paragraph 3(b) of Rule 44 ex
cludes from the definition of "outside earned 
income" royalties from books and proceeds 
from the sale of creative or artistic works. 
'lhe legislative history of Rule 44 indicates 
that royalties from books were exempted on 
the basis that they are not directly or neces
sarily related to actual personal services ren
dered, and because royalty income is, in ef
fect, a return on a prior investment of time 
and energy which is largely beyond the direct 
control of the Member. 

The provision relating to proceeds from 
creative or artistic works (other than books) 
does not specifically exempt income received 
from the sale of less than all the rights in 
a property (e.g., an exclusive distribution or 
marketing arrangement). However, the legis
lative history of the provision supports the 
inference that income generated by the sale 
of creative or artistic works was intended to 
be treated in the same manner as royalties 
generated by the publication of a book. Ac
cordingly, the Committee ls of the opinion 
that proceeds received in connection with 
the sale of a phonograph album would be 
exempt from the limitations on outside 
earned income imposed under Rule 44. 

INTERPRETATIVE RULING No. 191 
Date issued: October 16, 1978. 
Applicable area: Franking. 
Question considered: May a Senator send 

out a franked mass ma111ng which contains 
material reprinted from the CONGRESSIONAL 
RECORD, when the reprint has been reset to 
make the material more legible? 

Ruling: The franking statute (39 U.S.C. 
3212) and Regulations Governing the Use of 
the Ma111ng Frank permit the franked mail
ing of reprints from the CONGRESSIONAL 
RECORD, including speeches or reports con
tained therein, provided such material is 
otherwise frankable under section 3210. The 
fact that material has been placed in the 
RECORD does not in and of itself make it 
frankable.• 

Assuming the content of the proposed 
ma111ng would be frankable, there ls no pro
vision in the statute or regulations which 
would prevent the reprint from being made 
more legible by the resetting of type used in 
the RECORD. The Select Committee believes 
that the !ranking statute's use of the term 
"reprint" would include such a practice. 

This response should in no way be con
strued as a ruling on the issue of whether 
the material which appeared tn the CONGRES
SIONAL RECORD ls, in fact, frankable. The 
Committee would need a more complete de
scription of such material in order to rule 
on that question. 

INTERPRETATIVE RULING No. 192 
Date issued: October 16, 1978. 
Applicable rules: 42 • •, 43. 
Question considered: Would Rule 43 on 

Gifts, which is applicable to all Members, of
ficers, employees, their spouses and depen
dents, prohibit the acceptance of certain 
travel arrangements offered by the employer 
o! a spouse when the employer is a "pro
hibited source" within the meaning of para
graph l(b) of Rule 43? 

Ruling: In this situation, soon after their 
wedding, the spouse of a Senate employee 

•See Interpretative Ruling No. 40, dated 
July 1, 1977, where the Committee ruled that 
the "personal reference rule" is not appll
cable to CONGRESSIONAL RECORD excerpts. 

••subsequent to this ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in its place a new Rule 

. 42 consisting of the provisions of Title I o! 
The Ethics in Government Act of 1978. 
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will be temporarily assi~ned by her employer 
to a project in another location some dis
tance from Washington, D.C. The project is 
scheduled to last for several months and will 
require some weekend work. As a result, the 
employer, registered under the Federal Regu
lation of Lobbying Act of 1946 and thus a 
"prohibited source" !or purposes of Rule 43, 
would implement an existing company policy 
which provides the spouse with weekend 
round-trip airfare to and from Washington. 
on those occasions when the spouse will be 
engaged in weekend work, the employer has 
offered to fiy the Senate employee to his 
spouse's location. 

Paragraph 2 (a) (7) of Rule 43 excepts from 
the definition of "gift" anything of value 
given to the spouse of a reporting indi
vidual by the employer of the spouse in rec
ognition of the services performed by the 
spouse. In this factual situation, the Com
mittee ruled that this exception would be 
applicable to the offer of round-trip airfare, 
whether the actual user of the ticket was 
the Senate employee or the spouse. The Com
mittee also ruled that this arrangement was 
also excepted from the definition of "gift" 
under Rule 42, Public Financial Disclosure, 
and therefore need not be reported. 

INTERPRETATIVE RULING No. 193 
Date issued: October 17, 1978. 
Applicable rules: 4:2 •, 43. 
Question Considered: May a Senator ac

cept travel expenses from an otficial of a 
district's political party organization in re
turn for his appearance at a rally sponsored 
by the organization? 

Ruling: Rules 42 and 43 except from the 
definition of "gift" anything of value, in
cluding transportation, for which considera
tion of equal or greater value is received. 

Under certain circumstances travel inci
dent to a political appearance, which is not 
in connection with the appearing Member's 
own election, meets this "consideration" ex
ception. If the Sena.tor is appearing a.t the 
invitation of the party otficial, and if the pro
posed appearance is in consideration for the 
cost of the Senator's travel, then the accep
tance of those expenses would not be deemed 
to be a gift for purposes of Rules 42 and 43. 

INTERPRETATIVE RULING No. 194 
Date issued: October 18, 1978. 
Applicable rule: 49. 
Questions considered: May Senate employ

ees engage in campaign activities on their 
own time and away from federal !a.cilities? 
Is it permissible for a Senate employee, fol
lowing adjournment of the Congress, to 
utilize unused vs.cation time to work !ull
tlme in a oa.mpaJ.gn? Would there be any 
restriction which would prevent a full-·time 
Senate employee from having his Senate 
salary reduced while continuing to work for 
the Senate on a part-time basis in order that 
the remainder of his time could be devoted 
to campaign activities? 

Ruling: The Committee on Rules and Ad
ministration has stated in Sena.te Report 
No. 95-241 (95th Cong.), a.coomp·an;ring Sen
ate Resolution 188, that "is not a.ware of 
any laws which prohibit individuals who are 
part of a Senator's staff from participating in 
a Senator's reelection campaign as long as 
they do not neglect their Sena.te duties ... 
it is neither illegal nor a violation of Senate 
Rules for a member of a Senator's sta.tr to 
work full-time in political campaigns while 
on annual leave or vacation time or while 
on leave of absence from his or her Senate 
duties ... "The Select Committee on Ethics 
believes that this statement is applicable to 

•subsequent to this ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in its place a new Rule 
42 consisting of the provisions of Title I of 
The Ethics in. Government Act of 1978. 

employees of a Senate committee and those 
persons employed by a.n otficer of the Senate 
as well. 

Prior to the filing of S. Rept. No. 95-241, 
the Select Committee ruled• that it is pref
erable for a Senator to either reduce the 
salary or remove an employee from the Sen
ate payroll when the employee intends to 
spend additional time on campaign activties, 
over and above leave or vacation time. The 
Conunittee recognizes tha.t staff members 
ought to be able to use bona fide vacation 
time for political campaign activity. As long 
as an otfice has an established and reasonable 
annual leave policy, and as long as an em
ployee takes no more than the amount of 
time normally allowed for such leave, the 
Committee belie'l!es that a.n employee may 
engage in campaign activities during that 
time. It should also be noted that the Com
mittee has ruled tha:t the restrictions of Rule 
49, on the handling of campaign funds, are 
applicable to all persons who a.re on the Sen
ate payroll, even though they might be paid 
at a reduced rate. 

INTERPRETATIVE RULING No. 195 
Date issued: October 18, 1978. 
Applicable rules: 46, 48. 
Question considered: May a Member bor

row from another Sena.tor computedzed 
mailing lists for the purpose of communicat
ing with constituents? 

Ruling: The loan of a ma111ng list to a 
Member gives rise to a question under Rule 
46 of the Sen&te Oode of Otficial Conduct. Al
though the COde does not contain any spe
cific restrictions on the source of a mailing 
list, the committee has interpreted Rule 46 
to mean tha:t a Member may not accept goods 
and services in connection with the carry
ing out of otncia.l Senate duties unless they 
a.re paid for with funds from one of the four 
sources listed in the rule. This would nor
mally mean that the provision of a mailing 
list free-of-charge would constitute an im
permissible in-kind contribution to an office 
account. 

However, the Committee has ruled•• that 
in-kind services provided by agencies of the 
Federal Government a.re not subject to the 
Rule 46 restriotions, and goods and services 
provided by other Members of Congress 
would appear to be similarly excepted. There
fore, the use of a Member's computerized 
ma1Ung lists would not be in violation of 
Rule 46. 

Should the borrowing Member intend to 
incorporate the ma.mng list in the Senate's 
computer fa.cm ties, he or she should be aware 
that Rule 48, paragra.ph 5, allows the use of 
those fac111t1es only if the lists bear no iden
tification of individuals as campaign workers 
or contributors, as members of a political 
party, or by a.ny other partisan political 
designation. 

INTERPRETATIVE RULING No. 196 
Date issued: October 26, 1978. 
Applicable rule and area: 48 and Franking. 
Question considered: May a.n agency of 

the Federal Government with whom a Sen
a tor is cosponsoring a conference print and 
atfix labels to franked envelopes to be used 
in mailing the invitations to the conference? 
The envelopes would be returned to the Sen
ate Service Department for stuffing and mail
ing. 

Ruling: Paragranh 2 of Senate Rule 48 
states that only official funds o! the Senate 
shall be used to purchase paper, print or 
prepare mass ma1Ung material to be sent 
out under the frank. The Committee has 

*See, for example Interpretative Rulings 
No. 3, dated May 5, 1977, No. 5, dated May 11, 
1977, No. 6, dated May 11, 1977, and No. 22, 
dated May 26, 1977. 

••see Interpretative Ruling No. 72, dated 
September 29, 1977. 

d.etermined however that under the circum
stances described it would not be a violation 
of Rule 48(2) for an agency of the Federal 
Government to print and affix address laoei:;; 
to fra.nked envelopes to be used for the con
ference, provided such printing and 101beling 
services are generally available to all Mem
bers of the Senate. 

Chapter 4, Paragraph 2 of the Regulations 
Governing the Use of the Mailing Frank "is 
a privilege which Senators and others must 
view a.s a personal responsibility and which 
must be vigilantly safeguarded against 
abuse." One such abuse would be an im
proper loan of the frank in violation of Sec
tion 3215 of Title 39 of the United States 
Code. This Committee has previously ruled 
(Interpretative Ruling No. 66, September 26, 
1977) that the processing of franked mail by 
an outside organization would constitute an 
improper loan of the !rank because of the 
opportunity for abuse, such as the altera
tion of material or the diversion of franked 
envelopes, that would be presented. How
ever, the Committee has determined that 
it would be permissible for a Member to 
delegate to his or her staff the responsib111ty 
for ensuring that the process of affixing ad
dress labels to the !ranked envelopes to be 
used in the conference is carried out by the 
agency in such a manner a.s to avoid any 
misuse which could constitute an improper 
loan of the frank. 

INTERPRETATIVE RULING No. 197 
Date issued: October 31, 1978. 
Applicable rule and area: 49, Code o! Otfi

cial Conduct. 
Question considered: Is it proper for Senate 

staff members to utilize annual leave time 
to carry out campaign-related activities? 

Ruling: Except for Senate Rule 49, which 
prohibits anyone other than two designated 
employees from handling campaign funds, no 
rule expressly forbids campaign activity by 
staff members. 

The Select Committee has previously 
ruled• that it ls preferable !or a Sena.tor 
either to reduce the salary or to remove a.n 
employee from the Senate payroll when the 
employee intends to spend a. substantial 
amount of time on campaign activities, over 
and above leave time. 

The Committee recognizes that Senate staff 
members ought to be able to use bona fide 
vacation time in whatever way they wish, 
including participation in a political cam
paign. So long as staff takes no more than 
established and reasonable annual leave, the 
Committee is of the opinion that staff may 
engage in campaign activities. 

Rule 49's restrictions on the handling of 
ca.mpaign funds by only two designees would. 
of course. remain applicable. 

INTERPRETATIVE RULING No. 19'8 
Date issued: November 6, 1978. 
Applicable rules: 46, 48. 
Question considered: Would it be permis

sible under para.graph 1 of Rule 46 for a 
Senator to accept, at no cost to him, a. com
puterized mailing list of the names of mem
bers o! a national labor union in the Sena
tor's home state from another Member of 
Congress from that state, in order to com
municate with the Senator's constituents? 

Ruling: While the Code of Official Conduct 
does not contain any specific restriction on 
the source of ma111ng lists acquired arid used 
by Senators, the Select Committee has pre
viously interpreted•• Rule 46 to prohibit a 
Senator from accepting any goods or serv
ices in connection with carrying out of-

•See, for examole, Interpretative Rulings 
No. 3, dated May 5, 1977, No. 5, dated May 11, 
1977, No. 6, dated May 11, 1977 and No. 32, 
dated June 17, 1977. 

••Interpretative Ruling No. 44, dated July 
18, 1977. 
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ficial Senate duties, including communicat
ing with constituents, unless those goods or 
services are paid for with funds available to 
the Senator from one of the four designated 
sour<:es listed in para.graph 1 of Rule 46. 

However, the Committee has also ruled• 
that in-kind services, when provldecl by 
agencies of the Federal Government, a.re not 
subject to this restriction. This ruling was 
based, in part, on a prior determination of 
the Federal Elootlon Commission which 
stated that the Federal Government was not 
considered a "contributor" for purposes of 
the Federal Election Campaign Act. 

Based on this ruling, the Committee held 
in this case that goods and services pro
vided to a Sena.tor by other Members of 
Congress are excepted from the limitations of 
Rule 46 and therefore that the acceptance of 
this computerized malling list at no cost 
from another Member of Congress would not 
violate Rule 46. 

However, the Committee reminded the 
Senator that should he incorporate the mall
ing list in the Senate computer facllity, Rule 
48, para.graph 5 would require that the list 
bear no identification of individuals as cam
paign workers or contributors, as members 
of a. political party, or by any other partisan 
political designation. 

INTERPRETATIVE RULING No. 199 
Date issued: November 6, 1978. 
Applicable rule and area: 46, Franking. 
Questions considered: Would it be proper 

for a Sena.tor to conduct from his home state 
omce a telephone survey of his constituents 
to find out what issues are of concern to 
them in order to develop legislative priori
ties? In so doing may a Sena.tor: 

(1) Use members of his staff and volun
teers to conduct the survey? 

(2) Use the Senator's frank to mall the 
surveys in bulk to his home omce? 

(3) Accept the offer of a. private group to 
use their telephone fa.cllities free of charge; 
and 

(4) Use telephone fa.cllities provided by a. 
Federal agency in the home state? 

(5) Use Senate allowances to a) rent a 
telephone bank and b) pay for use of com
puters of a non-government organization to 
compile the survey results? 

RULINGS 
( 1) Telephone surveys of a Member's con

stituents, when undertaken to better inform 
the Sena tor of the views and concerns of his 
constituents, have been held by the Com
mittee to be permissible under the Code of 
Ofilclal Conduct. The Committee has pre
viously ruled•• that Rule 46 does not pro
hibit the use of volunteers who perform 
services for a Senator either in his Washing
ton or home-state omce. 

(2) The use of the malling frank to send 
copies of the survey to a Sena.tor's district 
omce ls also proper. 

(3) The Committee has consistently ruled 
that Rule 46 does prohibit a Sena.tor from 
accepting in-kind contributions of goods 
and services to defray omce expenses. There
fore, it would be improper for a Sena.tor to 
accept non-governmental telephone faclli
tles which might be offered at no cost. 

(4) In contra.st, the Committee has pre
viously ruled that the Rule 46 restriction on 
in-kind contributions of goods and services 
does not apply when the donor ls an agency 
of the Federal Government or another Mem
ber of Congress. (Interpretative Ruling No. 

•1nterpret.at.1ve Ruling No. 72, dated Sep
tember 29, 1977. 

••Interpretative Ruling No. 74, dated Octo
ber 3, 1977. The Committee's ruling in this 
instance applies to surveys fitting the above 
description and does not apply to a. survey 
which would be used in any manner deemed 
to be partisan or political. 

72, dated September 29, 1977) Therefore, tele
phone facllities provided to a. Senator by a 
Federal agency may be used to conduct a. 
telephone survey of constituents. 

(5) The question as to whether Senate al
lowances might be ·used to pay for non-gov
ernmental telephone facllities and/or com
puter time comes under the primary juris
diction of the Committee on Rules and Ad
ministration, which approves vouchers 
drawn against Senate allowances. 

INTERPRETATIVE RULING No. 200 
Date issued: November 8, 1978. 
Applicable rule and area: 46 and Federal 

Election Campaign Act. 
Question considered: May an individual 

employed in a Senator's omce be reimbursed 
from that Sena.tor's campaign funds for 
travel expenses (lodging and meals) incurred 
in connection with the staff member's attend
ance at a veterans' conference? 

Ruling: The Federal Election Campaign 
Act (2 U.S.C. 439a) provldes that campaign 
funds may be used to defray ordinary and 
nooessary expenses incurred in connection 
with the duties of a federal omce holder. Rule 
46 of the Senate Code of omcial Conduct 
provides that otherwise unrelmbursed ex
penses allowable in connection with the 
operation of a Member's omce may be de
frayed from, among other sources, funds de
rived from a political committee. 

Therefore, if the staff member's attendance 
at the veterans' conference is in connection 
with omclal Senate duties, funds from the 
Senator's campaign committee may be used 
to defray the expenses incident to that 
attendance. 

INTERPRETATIVE RULING No. 201 
Date issued: November 27, 1978. 
Applicable rule: 42. 
Question considered: For purposes of dis

closing gifts of $100 or more under Rule 42, 
ls a. gift to a. Member from several employees 
of a local high school valued at its total cost, 
or ls the value of the gift divided by the 
number of individual donors? 

Ruling: Rule 42(2) (c) requires the report
ing of gifts "aggregating $100 or more from 
any one source" during a calendar year. The 
facts of this inquiry regarding the evaluation 
of a gift raise the question of the meaning of 
the phrase "any one source," i.e., is the donor 
of the gift the school, the school employees 
as a group, or several separate individuals. 

If, on the one hand, the gift ls from the 
school or from the employees as a group, then 
it would be a gift from one source, and the 
value would be its total cost. If the individ
uals who contributed toward its cost were 
solicited along with other school employees 
with the intent to make a gift from the 
school or from the employees as a group, or 
if the individuals when presenting the gift 
asserted their common association with the 
school, the presentation would appear to be 
a gift from one source. 

If, on the . other hand, the gift ls from 
several persons acting as individuals, for 
reporting purposes the transaction would be 
treated as five separate gifts from five indi
viduals and the value of each gift would be 
the amount that each individual contributed 
toward its cost. Thus, if the five school em
ployees decided among themselves to make a 
gift to the Sena.tor and did so without 
soliciting contributions toward the cost of 
the gift from school employees as a group or 
if the employees presented the gift without 
asserting their common association, then the 
facts would indicate that the gift ls, in fact, 
from five persons acting as individuals. 

INTERPRETATIVE RULING No. 202 
Date issued: November 30, 1978. 
Applicable rules and area: 42•, 43, Ethics 

in Government Act of 1978. 

Questions considered: May a staff assist
ant to a Sein.a.tor accept a.n invitation to ad
dress an association's convention? Would the 
individual be required to disclose the source 
and description of reimbursements which he 
or she received for omcial travel? 

Ruling: Rule 43, Gifts, and Rule 42, Public 
Financial Disclosure, ·both except from the 
definition of "gift" the necessary expenses 
of the performance of services for an organ
ization by a Senator, omcer or employee, in
cident to his or her omcial duties, including 
travel, food, lodging and entertainment, if 
those expenses are paid by the organization 
for which the services are performed. 

However, Public Law 95-521, the Ethics in 
Government Act of 1978, requires that re
porting individuals, i.e., employees of the 
legislative branch who have been employed 
for more than sixty days in the calendar 
year and are compensated at a rate equal to 
or in excess of the annual rate of basic pay 
in effect for GS-16, must disclose the identity 
of the source and a brief description or re
imbursements received from any source and 
a brief description of reimbursements re
ceived from any source aggregating $250 or 
more in value. "Reimbursement" is 'defined 
in the Act to mean any payment or other 
thing of value received by the reporting in
dividual, other than gifts, to cover travel
related expenses of such individual other 
than those which are-

( A) provided by the United States Govern
ment, the District of Columbia, or any State 
or political subdivision thereof; 

(B) required to be reported by the report
ing individual under section 7342 of Title 5, 
United States Code, the Foreign Gifts and 
Decorations Act; or 

(C) required to be reported under section 
304 of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 434). 

INTERPRETATIVE RULING No. 203 
Date issued: December 5, 1978. 
Applicable rules and area: 42, • • 43, 45, 

Ethics in Government Act of 1978. 
Question considered: May a Senate em

ployee accept the necessary expenses of for
eign travel from a privately funded, domestic 
organization in order that the employee 
might attend a seminar sponsored by the for
eign counterpart of the domestic organiza
tion? 

Ruling: The Select Committee has previ
ously ruled••• that a Member, omcer or em
ployee of the Senate may accept the neces
sary expenses of foreign travel provided by a 
domestic organization which ls the sponsor 
of the program involving the foreign travel. 
In this factual situation, while the domestic 
organization providing the necessary ex
penses of foreign travel and the sponsor of 
the program in the foreign country were not 
one and the same, the Select Committee in 
agreeing to the proposed travel found that 
the domestic organization had been created, 
under the laws of the United States, for the 
sole purpose of assisting its foreign counter
part in the preparation and presentation of 
its program. The Committee ruled that the 
domestic organization which was to provide 
the nooessary expenses of foreign travel and 
the foreign sponsor of the program were suf-

•subsequent to this ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in its place a new Rule 
42 consisting of the provisions of Title I of 
The Ethics in Government Act of 1978. 

••subsequent to this ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in its place a new Rule 
42 consisting of the provisions of Title I of 
The Ethics in Government Act of 1978. 

•••see Interpretative Ruling No. 105, 
dated March 9, 1978. 
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ftciently identical such that the necessary 
expenses of travel would be excepted from 
the definition of "gift" under paragraph 2(a) 
of Rule 43 and paragraph 7 (f) of Rule 42. 
Therefore, with the approval of the em
ployee's Senate supervisor, the employee 
could accept the necessary expenses of the 
proposed travel. 

While these necessary expenses of travel 
are not reportable as a gift under Rule 42, if 
the employee concerned were required to file 
a flnancial disclosure statement under the 
Ethics in Government Act of 1978 (Public 
Law 95-521), 1.e., if he or she were an em
ployee of the legislative branch for more 
than 60 days and were compensated at a rate 
equal to or in excess of the annual rate of 
basic pay in effect for GS-16 of the General 
Schedule during the calendar year, the em
ployee would be required to report the iden
tity of the source and a brief descrlption of 
relm:bursements received from any source 
aggregating $250 or more in value which 
were received during the preceding calendar 
year. 

INTERPRETATIVE RULING No. 204 
Date issued: December 5, 1978. 
Applicable rule: 49. 
Question considered: May a Senate em

ployee hold a position as a political party's 
precinct chairman? One of the functions of 
the position is the periodic solicitation of 
funds for state and local candidates. While 
none of these funds go directly to candi
dates for Federal election, there have been in
stances when some of the funds were used for 
literature in support of local, state and Fed
eral candidates. In the case of this "joint 
campaign" literature the Federal candidates 
contribute their own funds to cover their 
share of the cost of the literature. 

Ruling: The Committee has previously de
termined• that Rule 49's restrictions on staff 
campaign activities apply to participation 
in Federal elections and not to state and 
local elections. So long as the state and local 
campaign activities are clearly separate and 
distinct from any activities performed in con
nection with a Federal election, and the ac
tivities do not interfere with Senate duties, 
a Senate employee would be permitted to 
participate in them. 

The activities proposed in this case do not 
appear to involve the raising or use of funds 
for the purpose of supporting Federal can
didates. Therefore, the Committee believes 
Rule 49 would not prohibit those activities. 

INTERPRETATIVE RULING No. 205 
Date issued: December 11, 1979. 
Applicable rules: 44, • • 45. 
Questions considered: 
( 1) What are the rules applying to the 

donation of honoraria to certain educational 
institutions when selected from a list of five 
or more organizations provided to the payor 
by a Senator? 

(2) Does Rule 44's limit on outside earned 
income apply to proceeds received from part
nership income earned primarily through 
real estate sales? 

Ruling: The Committee has previously 
ruled•** that, for purposes of the $25,000 
calendar year limit on honoraria donated to 
charity, an honorarium payable to a person 
would not be charged against this limit if 
paid instead at his or her request to a chari
table organization selected by the payor from 
a list of five or more charitable organizations 

•see Interpretative Ruling No. 182, dated 
September 29, 1978. 

... S. Res. 93 changed the effective date of 
Rule 44 to January 1, 1983. 

•••see Interpretative Ruling No. 9, dated 
May 11, 1977 and Interpretative Ruling No. 
28, dated June 7, 1977. 

provided by that person. The term "charita
ble organization" means those organizations 
with respect to which a deduction for Federal 
income tax purposes would be allowable un
der section 170(c) of the Internal ·Revenue 
Code. 

This ruling is consistent with the Federal 
statute which currently limits the accept
ance of honoraria, 2 U.S.C. 4411. 

With regard to the second question, under 
Rule 44, outside earned income is defi,ned as 
"compensation received as a result of per
sonal services actually rendered." Thus, Rule 
44's limits would be inapplicable, since the 
income from the sale of the partnership's 
capital assets (e.g., real estate) would not fall 
within the Rule's definition of outside earned 
income. Income from the sale of a capital 
asset owned by the partnership would consti
tute passive or investment income rather 
than a distribution of income from the active 
operation of a trade or business. 

Paragraph six of Rule 45 prohibits Members 
from being affiliated with a firm or partner
ship for the purpose of );>roviding professional 
services for compensation and prohibits the 
Member from permitting his name to be used 
by such a firm or partnership. 

INTERPRETATIVE RULING No. 206 
Date issued: December 11, 1978. 
Applicable rule: 46. 
Question considered: Would Rule 46 pro

hibit a retiring Senator from directing his 
ca.mpaign committee to donate excess cam
paign contributions to a tax-exempt, charita
ble organization which would use the funds 
to create a scholarship fund for graduate stu
dents in the Senator's name? 

1Ruling: Paragraph 2 of Rule 46 prohibits 
the conversion of campaign contributions to 
the personal use of any current or former 
Senator. While "personal use" .ts not specifi
cally defined, tJhe Committee does not believe 
that donation of excess campaign funds to or 
for the use of a tax-exempt state university 
to create a scholarship fund for worthy grad
uate students from the Senator's home state 
is the type of conversion to personal use pro
hibited by Rule 46. Similarly, while there 
may be a nominal or constructive conversion 
of the funds by the Senator for purposes of 
inclusion in .his gross income for Federal 
income tax purposes, i·t may result in a "wash 
tra.n~a.ction" if an offsetting charitable con
tribution deduction ls available under sec
tion 170 of the Jnternal Revenue Code. 

While the Commf.ttee ruled that the pro
posal would not lbe prohibited 'by Rule 46, it 
cautioned that it could express no view as to 
the consequences of the proposal under the 
Internal Revenue Code or any other law. 

JNTERPRETATIVE RULING No. 207 
Date issued: December 11, 1978. 
Applicable area: Legislative Branch App·ro

priations Act. 
Question considered: May an employee of 

one Senate office seek and receive compensa
tion for part-time employment in another 
Senate office? 

Ruling: The Legislative Branch Appropria
tions Act of 1978 (Public Law 95-94) section 
114, as amended by the Legislative Branch 
Supplemental Appropriation Act of 1978, sec
tion 207, authorized the Senate Disbursing 
Office to compensate an employee for work 
done in more than one office Off a Sena.tor, 
Senate officer or standing committee, pro
vided that the employee is paid on a yearly 
rather than an hourly basis. 

No provisiion of the Code of Official Con
duct would prohibit an employee of one Sen
ate office from obtainin~ a part-time position 
with another Senate offi.ce. 

The Select Committee suggested that an 
employee seeking such an arrangement 
should notify the supervisor of each position 
of the employment arrangement. 

INTERPRETATIVE RULING No. 208 
Date issued: December 13, 1978. 
Applicable Rule: 45. 
Question considered: May a member of a 

Senate committee serve without compensa
tion on an advisory committee of an orga
nization which is exempt from Federal in
come taxation and which receives Federal 
funds through g~ants administered by an 
executive branch agency authorized through 
the same Senate committee? The staffer's 
Senate duties do not include responsib111ty 
for such programs and the advisory commit
tee on which the staff would serve will 
neither request nor spend any Federal 
monies. The staffer's activities would consist 
of analyzing the goals and internal struc
tures of the organi7.ation. 

Ruling: Given the circumstances pre
sented, the Committee has no objection to 
the staffer's membership on the organiza
tion's advisory committee but reminds the 
supervising Senator that Senate Rule 45, 
paragraph 3, requlres him to take whatever 
action he may consider necessary for the 
avoidance of any future conflict of interest 
or interference with Senate duties. 

INTERPRETATIVE RULING No. 209 
Date issued: December 18, 1978. 
Applicable Rule and Area: 43, Code of Of

ficial Conduct. 
Question considered: May an organiza

tion composed of Senate staff members 
solicit lobbyists and others with a direct 
interest in legislation to purchase advertis
ing in the program for a dinner sponsored 
by the staff organization? 

Ruling: Under ·Senate Rule 43 the follow
ing are deemed to have a direct interest tn 
legislation before the Congress: 

" ( 1) a person, organization, or corpora
tion registered under the Federal Regula
tion of Lobbying Act of 1946, or any suc
cessor statute; a person who ts an officer or 
director of such a registered lobbyist; or a 
person who has been employed or retained 
by such a registered lobbyist for the pur
pose of influencing legislation before the 
Congress; or 

"(2) a corporation, labor organization, or 
other organization which maintains a sepa
rate segregated fund for political purposes 
(within the meaning of section 321 of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 441 (b)); a person who is an officer or 
director of such corporation, labor organiza
tion, or other organization; or a person who 
has been employed or retained by such cor
poration, labor organization, or other orga
nization for the purpose of influencing legis
lation before the Congress." 

The Committee determined that solicita
tion o! the advertising from individuals and 
organizations having a direct interest tn 
legislation before the Congress gives the ap
pearance of improper conduct which may re
flect upon the Senate and that the staff 
organization, therefore, should refrain from 
making such solicitations. 

INTERPRETATIVE RULING NO. 210 
Date issued: December 18, 1978. , 
Applicable Rules and Area: 42•, 43, Ethics 

in Government Act of 1978. 
Question considered: A Senator has been 

asked to address a meeting of a trade associa
tion. Since the association does not have an 
aircraft, a corporate member of the associa-

•subsequent to this ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in its place a new Rule 
42 consisting of the provisions of Title I of 
The Ethics 1n Government Act of 1978. 
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tlon has offered to provide the Senator wlth 
transportation aboard one of the corpora
tion's aircraft from a. city where the Senator 
wm arrive on a connecting commercial flight 
to the site of the meeting. May the Senator 
accept this offer of transportation and under 
what circumstances would acceptance have 
to be disclosed? 

Ruling: Rule 43 excludes from the defini
tion of "gift" the payment of the necessary 
expenses of travel, including transportation, 
food, lodging and entertainment to a. Mem
ber, officer or employee of the Senate who 
performs a service for an organization, such 
as the giving of an address, if those necessary 
expenses are provided by the organimtion for 
which the services are performed. In this 
factual situation, a corporate member of an 
organization, but not the organization itself, 
has offered to provide air transportation for 
the Senator. 

The next question that must be addressed 
ls whether the corporation in question has 
a. "direct interest in legislation before the 
Congress" as defined by paragraph 1 ( b) of 
Rule 43. If the corporation is within this 
definition, or ls a. foreign national, Rule 43 
would prohibit the acceptance of gifts with a 
value aggregating over $100 from the corpo
ration in a calendar year. However, necessary 
expenses of transportation c0uld be accepted 
from the corporation, provided that ( 1) the 
sponsor of the appearance reimbursed the 
corporation for the value of the transporta
tion or (2) the Senator reimbursed the cor
poration for the value of the transportation 
provided. 

As to the reporting requirements for such 
an arrangement, if the Senator or the sponsor 
of the appearance reimbursed the corpora
tion, no "gift" would be involved and there 
would be no reporting requirement under 
Rule 42. 

If the corporation ls neither a "prohibited 
source," nor a foreign national, and the cor
poration ls not reimbursed, the transporta
tion may be accepted but would have to be 
reported as a gift under RUle 42 if the aggre
gate value from that source exceeded $250 in 
the calendar year. 

However, the Ethics in Government Act of 
1978 (Public Law 95-521) requires that all 
senators and certain specified senate em
ployees file a financial disclosure statement 
which includes the identity of the source 
and a. brief description of "reimbursements," 
defined in section 107(8) as "any payment or 
other thing of value received by the report
ing individual, other than gifts, to cover 
travel-related expenses of such individual, 
other than those which a.re (A) provided by 
the United States Government, the District 
of Columbia., or any State or political sub
division thereof; (B) required to be reported 
under section 7342 of Title 5, United States 
Code (Foreign Gifts and Decorations Act); 
or (C) required to be reported under section 
304 o! the Federal Election Campaign Act o! 
1971," and aggregating $250 or more in value 
and received during the preceding calendar 
year. Thus, the Sena.tor would be required to 
report a reimbursement of air travel expenses, 
if in the aggregate they were valued at $250 
or more, provided by either the sponsor o! 
the appearance or the corporation which has 
offered to provide its aircraft. 

INTERPRETATIVE RULING No. 211 
Date issued: December 22, 1978. 
Applicable Rule: 44. • 
Question considered: Does Rule 44's limit 

on outside earned income apply to salary 
paid to a. Member and his spouse for services 
rendered to a corporation in which the Mem
ber is the sole shareholder? The services 

•Note: S. Res. 93 changed the effective 
date o! Rule 44 of Janu~ry 1. 1983. 

rendered ·are managerial in nature and con
sume a. minimal a.mount of the Member's 
time. 

Ruling: This ruling is based upon and 
limited to the specific factual situation 
above, and the committee does not consider 
it as a precedent. 

Senate Rule 44 limits outside earned in
come of a. Member to 15% of his or her Sen
ate salary in a calendar year. Subparagraph 
3(b) (5) of that Rule pl'ovides that "outside 
earned income" does not include: 
income from family enterprises, if the serv
ices provided by the Senator, officer or em
ployee a.re managerial or supervisory in na
ture, necessary to protect the interests in 
the family enterprise and do not consume 
significant amounts o! time while the Sen
ate is in session. 

Based on the information provided, the 
Committee determined that, pursuant to 
Rule 44, subparagraph 3(b) (5), the corpora
tion in question is a family enterprise, and 
the income for services performed .by the 
Member !or the corporation would not be 
considered outside earned income. The re
ceipt o! such income would, however, be re
portable under Senate Rule 42. 

The Committee noted that the restrictions 
in Rule 44 apply solely to the "outside earned 
income" of Members and certain Senate offi
cers and employees; thus, the salary received 
by the Member's spouse would not be subject 
to the provisions of Rule 44. 

INTERPRETATIVE RULING No. 212 
Date issued: December 22, 1978. 
Applicable Rule: 43. 
Question considered: May a. Senate staff 

member accept travel on a. private aircraft o! 
a. company having a direct interest in legisla
tion before the Congress where the purpose 
of the travel is to enable the staffer to inspect 
the operation of the company's !ac111ties as 
pa.rt of a fa.ctfinding tour? 

Ruling: In Interpretative Ruling No. 35, 
dated June 28, 1977, the Committee deter
mined that a. Sena.tor who is on an official 
business tour may accept travel on private 
aircraft and other travel expenses, including 
lodging and food, from a. corporation having 
a. direct interest in legislation, when the 
corporation's installation or property is the 
principal subject of the inspection tour, 
when the corporation is, at lea.st in pa.rt, 
sponsoring the tour, and when the trip is for 
an official purpose. 

In Interpretative Ruling No. 69, dated 
September 27, 1977, the Committee ruled 
that factfinding in connection with matters 
o! direct interest to a. Member, his constitu
ents and the sponsoring organization is a 
service of public office, and the necessary 
travel expenses in connection with such a. 
trip a.re excluded from the definition of a. 
gift for the purposes of the limitations on 
gifts from prohibited sources under Rule 43. 
The Committee further determined that the 
acceptance of necessary expenses by a. staff 
member designated by the supervising Sena.
tor would be permissible in such a. situation. 

Accordingly, the Committee ruled ln this 
case that the staff member's acceptance of 
necessary travel expenses in connection with 
the described fa.ctfinding tour was permissi
ble. 

INTERPRETATIVE RULING No. 213 
Dated issued: December 22, 1978. 
Appllca.ble Rule: 45. 
Question considered: Would there be a. 

conflict o! interest or the appearance of a. 
conflict if a. prlva.te company were to con
tinue paying part of the salary of one of its 
employees while the employee worked full 
time for a. one year period on the staff of a. 
Senate committee with primary legislative 
jurisdiction over the activities of the com
pany? Alternatively. wot:Jld there be a. pos-

sible conflict of interest if the employee re
tained his employment relationship with his 
private company and was also retained, and 
compensated, by the Senate committee as a 
part-time consultant? 

Ruling: In the situation presented, a pri
vate profit-making organization would pay 
part of the salary of one of its employees for 
the individual's services as either a. staff 
member or consultant to a Senate commit
tee with legislative jurisdiction over the ac
tivities of the private organization. It is the 
opinion of the Committee that this arrange
ment might create the possib111ty of an 
actual conflict of interest or the appearance 
of such a. confilct due to the jurisdiction of 
the Senate committee over matters of in
terest to the private company. 

If the committee wished to hire the in
dividual as a. part-time consultant and pay 
him out of committee funds for his services 
to the committee, an appearance of a conflict 
of interest might arise since the individual 
would continue to retain his employment 
relationship with his private employer. The 
Committee recognizes that, in certain cir
cumstances, an appearance of a conflict of 
interest a.rising from a consultant arrange
ment might be offset by a. Senate committee's 
need to obtain specific expertise in a glven 
area.. The Committee wm offer its guidance 
as to the propriety of such an arrangement 
where the specialized sk111s of a particular 
individual appear necessary. 

INTERPRETATIVE RULING No. 214 
Date issued: December 22, 1978. 
Applicable Rule: 43. 
Question considered: May a Member 

of the Senate accept payment from an entity 
with a direct interest in legislation before 
the Congress for expenses he and his spouse 
incur during a two-day period following the 
Member's scheduled appearance before the 
entity? What limitations exist with respect 
to acceptance of such expenses? 

Ruling: An organization with a direct in
terest in legislation pending before the Con
gress has invited a. Senator to speak to :the 
organization's annual convention and sub
sequently remain at the convention site for 
an additional number of days t.o attend 
various convention activities. The organiza
tion has offered to provide the necessary 
expenses of transportation, food, lodging and 
entertainment for the Sena.tor and his spouse 
during the entire time that the Senator ls 
at the convention. In addition, the Senator 
has scheduled a briefing by a department 
of the executive branch in the same city 
for the day following the conclusion of his 
appearance at the convention. 

Under Senate Rule 43 a. Member, officer or 
employee o! the Senate may accept neces
sary travel expenses from the organization 
sponsoring his appearance. Such expenses are 
not deemed to be a gift for purposes of the 
reporting requirements of Senate Rule 42 nor 
are they subject to the limitations in Senate 
Rule 43 on gifts from organizations having 
a direct interest in legislation before the 
Congress. The Committee has ruled (Inter
pretative Ruling No. 89, dated November 21, 
1977) however, that such necessary travel 
expenses would not include any expenses 
which are associated with unrelated, appear
ance or activities. Thus, if a second, unre
lated, appearance requires additional ex
penses such as an extra night's lodging, the 
payment of these expenses by the sponsor 
of the first appearance would be deemed 
to be a gift for the purpose of the reporting 
requirements of Rule 42 and, if the sponsor 
ls an organization having a direct interest 
in legislation before the Congress, the ac
ceptance of any additional expenses would 
be subject to the prohibition in Rule 43 on 
gifts from such organizations aggregating in 
excess of $100 in a calendar year. 

The Committee stated that, if the Senator 
had remained a.t the convention for the pur-
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pose of participating in convention activities, 
it would be permissible for the sponsor to 
cover the necessary expenses incurred in 
connection with his participation in these 
activities. If, on the other hand, the Senator 
had remained at the convention solely for 
the purpose of attending the Naval briefing, 
or any other unrelated activity, the addi
tional expenses would be deemed to have 
been incurred in connection with the sec
ond activity and, if paid by the sponsor of 
the first appearance, would be subject to the 
provisions of Senate Rules 42 and 43, as 
noted above. 

INTERPRETATIVE RULING NO. 215 
Date issued: December 23, 1978. 
Applicable area: Nepotism. 
Question considered: An individual con

sidering employment in a Member's office 
asked if it would be permissible to accept 
the position since the spouse of the Mem
ber is a cousm of one of the individual's 
parents. 

Ruling: This Committee is not charged 
with the responsibility of enforcing Section 
3110 of Title 5 of the United States Code, 
which prohibits a public official (including 
Members of Congress) from employing or ad
vocating the employment of a relative in 
the agency in which he is serving. An office, 
agency or other -establishment in the legis
lative branch is included within the defini
tion of agency. However, the Committee noted 
that, for the purposes of Section 3110, a "rel
ative" is defined as: 

" ... an individual who is related to the 
public official as father, mother, son, daugh
ter, brother, sister, uncle, aunt, first cousin, 
nephew, niece, husband, wife, father-in
law, brother-in-law. sister-in-law, step
father, step-mother, stepson, stepdaughter, 
stepbrother, stepsister, half-brother, or half
sister." 

Thus, the stated relationship to the Mem
ber would not fall within the prohibitions of 
Section 3110. 

Moreover, based on the facts described, the 
Committee was of the opinion that employ
ment in the Member's office would not con
stitute improper conduct which may reflect 
upon the Senate, nor would it present the 
appearance of a conflict of interest. 

INTERPRETATIVE RULING NO. 216 
Date issued: January 5, 1979. 
Applicable area: Foreign Gifts and Decora

tions Act. 
Question considered: When a Senator is 

visiting a foreign country on official business, 
may he accept transportation, lodging and 
hospitality from the host country in order to 
visit areas within that country when no com
mercial transportation service is available or 
in circumstances when it would be an affront 
to the host government to refuse the hos
pitality? 

Ruling: The Foreign Gifts and Decorations 
Act, 5 U.S.C. section 7342, permits the accept
ance from foreign governments of gifts of 
travel or expenses for travel taking place 
entirely outside the United States if such 
acceptance is appropriate, consistent with 
the interests of the United States and is per
mitted by the Senate Select Committee on 
Ethics (as the employing agency for Mem
bers, officers and employees of the Senate) . 

The Committee found that the acceptance 
of such gifts of travel or expenses for travel 
(including transportation, food and lodging), 
under the circumstances described above 
would be appropriate and consistent with the 
interests of the United States. 

Within 30 days after any Member, officer 
or employee of the Senate (or his or her 
spouse or dependents) has accepted travel or 
travel expenses for travel taking place en
tirely outside the United States, such Mem
ber, officer or employee must file a state-

ment of information with the Select Com
mittee. The Committee's "Dear Colleague" 
letter of December 12, 1978 sets forth the 
items to be included in filing that statement. 

INTERPRETATIVE RULING No. 217 
Date issued: January 15, 1979. 
Applicable rules and area: 42*, 43, Ethics 

in Government Act of 1978. 
Question considered: May a group o! Sen

ate employees, who work !or different Sen
ators and Senate committees but share re
sponsibilities for energy issues, accept an in
vitation from an oil producers group ·a.nd a 
local Chamber of Commerce to attend a 
meeting to discuss energy problems and po
tential legislation, where the Chamber has 
offered to provide all o! the necessary ex
penses connected with the meeting? 

Ruling: Rule 43 on Gifts excludes from 
the definition o! a gift the payment o! the 
necessary expenses o! the performance o! 
services for an organization by a Senate staff 
assistant, incident to his official duties, in
cluding travel, food and lodging, if those ex
penses are paid by the organization for which 
the services are performed. 

Fact finding in connection with matters o! 
direct interest to Members and committees 
of the Senate, sponsored and paid for by 
organizations such as a local Chamber of 
Commerce, is directly related to the Senate 
duties o! staff persons working !or such 
Members and committees. 

Accordingly, the acceptance o! the invi
tation and related necessary expenses from 
the Chamber o! Commerce would not be in 
violation o! Rule 43, nor reportable under 
Rule 42, as long as the Senate employees are 
providing some service or making some ap
pearance on behalf o! the Chamber of Com
merce. 

The Committee noted that any staff mem
ber required to file under Public Law 95-
521 must report the identity of the source 
and a brief description of reimbursements 
received from any source aggregating $250 
or more in value during a calendar year. 

INTERPRETATIVE RULING No. 218 
Date issued: January 15, 1979. 
Applicable rule: 45. 
Question considered: What a.re the restric

tions on a former Senate employee's com
municating with the Members and staff o! a 
committee for which he used to work? The 
employee plans to begin the practice o! la.w, 
and his responsibilities might include occa
sional discussions with Sena.tors on behalf 
of a client regarding certs.in policies of 
interest to the client. 

Ruling: A Senate committee staffer who 
leaves a committee position and becomes a 
registered lobbyist under the Federal Regu
lation of Lobbying Act of 1946 or is retained 
by such a registered lobbyist for the purpose 
of inftuencing legislation is prohibited by 
paragraph 10 of Rule 45 from lobbying Mem
bers and staff of the <:0mmittee for which 
he or she worked for one year after leaving 
the committee position. "Lobbying" is de
fined in paragraph 11 ( c) of Rule 45 as a.ny 
oral or written communication to influence 
the content or dispostion of a.ny issue be
fore Congress. 

The Federal Regulation of Lobbying Act 
of 1946 applies to "any person . . . who . . . 
receives money or any other thing of value 
to be used principally to aid, or the princi
pal purpose of which person . . . " is to a.id 
or inftuence the passage or defeat of any 
legislation by tihe Congress of the United 
States (2 U.S.C. 2''66) and is not applicable 

•subsequent to this ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in its place a new Rule 
42 consisting of the provisions of Title I o! 
The Ethics in Government Act of 1978. 

to those persons having only an incidental 
purpose of influencing legislation (United 
States v. Harriss, 347 U.S. 612, 622 (1954) .) 
One who does not meet the "principal pur
pose" test of the Lobbying Act (i.e., who has 
only an incidental purpose ()If inftuencing 
legislation) is not required by the Act to 
register as a lobbyist; consequently, the 
restrictions of paragraph 10 would be in
applicable to such persons. 

However, failure to register under the 
Lobbying Act when required to do so would 
not render inapplicable the restrictions in 
paragraph 10. The Committee believes that 
if one is engaged in the types of activities 
regulated by the Lobbying Act, but fails to 
register under that Act, paragraph 10 o! 
Rule 45 would nevertheless apply to such a 
person. 

The Committee notes for your information 
• that it has previously ruled• that if one or 

more partners or an associate o! a law firm 
is a lobbyist, then a former Senate employee, 
if hired in any ca.pa.city by that firm, is sub
ject to the one year lobbying restrictions. 

INTERPRETATIVE RULING No. 219 
Date issued: January 15, 1979. 
Applicable Rule: 44."' • 
Question considered: What a.re ithe limits 

on honoraria d~nated to a charity selected 
by the payor? 

Ruling: Consistent with 2 U.S.C. 4411, an 
honorarium is not considered to have been 
accepted if the speaker makes a suggestion 
that the honorarium be given to a charity or 
other like beneficiary of the payor organiza
tion's own choosing. Moreover, the Committee 
as previously ruled••• that 1! an honorarium 
payable to a person is paid instead at his re
quest to a charitable organization selected 
by the payor from a list of five or more 
charitable organizations provided by that 
person, that person wm not be deemed to 
have accepted an honorarium !or rthe pur
poses of Rule 44. This ruling is consistent 
with 2 U.S.C. 4411, as amended in December, 
1977. 

However, if the speaker himself directs that 
the honorarium be paid to a particular 
charity or to a charitable organization se
lected by the payor from a list o! less than 
five provided by the speaker, then the limits 
o! Rule 44 (effective January 1, 1979) would 
be applicable. That is, the limit !or Senators 
for each honorarium so disposed o! would be 
$1,000 as provided in paragraph 2(a) o! Rule 
44, and the aggregate calendar year limit 
would be $25,000 as provided in para.graph 
2(c) o! Rule 44. 

INTERPRETATIVE RULING No. 220 
Date issued: January 24, 1979. 
Applicable Rule: 46. 
Questions considered: May a Senator accept 

and use audio and visual tapes which be
longed to former Members o! Congress? May a. 
Senator accept two free newspaper subscrip
tions each o! which ls worth in excess o! $100 
per yearly subscription? 

Ruling: Senate Rule 46 prohibits the ac
cepts.nee of funds (other than personal and 
campaign funds) from outside sources to 
defray expenses incurred by a Senator in 
connection with official duties. This prohibi
tion includes in-kind contributions o! goods 
and services. 

However, exceptions to the rule have been 
allowed for foods and services provided to a. 

*Interpretative Ruling No. 92, dated De
cember 22, 1977. 

• *NoTE: S. Res. 93 changed the effective 
date of Rule 44 to January 1, 1983. 

•••see Interpretative Ruling No. 9, dated 
May 11, 1977, Interpretative Ruling No. 28, 
dated June 7, 1977 and Interpretative Ruling 
No. 186, da.ted October 11, 1978. 
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Member by other Members of Congress and 
by agencies or the 1',ederal governments.• 
The use of tapes belonging to the former 
Member would be permissible since it falls 
within the exception for goods provided by 
other Members. The acceptance of free news
paper subscriptions, however, would be a vio
lation of Rule 46. 

INTERPRETATIVE RULING No. 221 
Date issued: Ja.nuary 29, 1979. 
Applicable Rules: 42• •, 43, 45. 
Question considered: May a Senate staff 

member travel to Paris for an international 
conference at the expense of a United States 
association that · 1s also taking part in the 
conference? The &taff member's supervisor 
has given his approval for the trip. 

Ruling: Both Rule 43, which prohibits the 
acceptance of certain gi!ts, and Rule 42, . 
which requires the reporting of gi!ts, 
exempt from the definition of "girt" the 
necessa.ry expenses of travel incident to the 
performance of one's Senate duties, 1! paid 
for by a domestic organization for which 
the services are perform~. 

With respect to Rule 45 (Conflict of Inter
est). the Cominittee has ruled that it ts the 
responsib111ty of one's supervisor to make 
the initial judgment that an outside activity 
presents no conflict of interest either with 
respect to the time required to engage in 
the activity or due to the nature of the 
activlty itself. Based upon the facts pre
sented, this Cominittee has no reason to 
disagree with the supervisor's approval of 
this trip. 

INTERPRETATIVE RULING No. 222 
Date issued: January 30, 1979. 
Applicable Rule: 49. 
Question considered: May a Senate staff 

member serve as a member of the board of 
directors of a political action cominittee 
which ls prlmarlly concerned with fund
ralslng activity for the campaigns of Sena
tors other than the Senator by whom the 
staff member ls employed? 

Ruling: Rule 49 states that, in genera.I, no 
Senate employee may "receive, solicit, be the 
custodian of, or distribute" funds in connec
tion with any campaign for Federal office. 

Based upon the staff member's description 
of the duties and responsib111ties of a. board 
member the Cominittee was of the opinion 
that a staff member in this position would 
be required to become a custodian of and/ 
or distribute funds in connection with Fed
eral campaigns. 

The intent of Rule 49 is to prohibit Senate 
employees from raising funds for a. political 
campaign unless designated to do so by the 
Senator in his or her behalf. The Committee 
has previously ruled••• that it would be a 
violation of Rule 49 for a Senate employee 
to serve as a. chief administrative officer of 
an organization whose primary, if not sole, 
pur1pose is to solicit campaign contribu
tions. Although Rule 49 authorizes a Sena.tor 
to designate two employees to become in
volved in political fund activity on his or 
her behalf, a. sta.tr member is still prohibited 
from serving as a. member of the board of 
directors of a. political action commt.ttee 1f 
the fundra.lsing activity is primarlly for the 
campaigns of Sena.tors other than his/her 
Senate supervisor. 

•see Interpretative Rultngs No. 72, dated 
September 29, 1977, No. 195, dated October 18, 
1978 and No. 196, dated October 26, 1978. 

••subsequent to this ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in its place a. new Rule 
42 consisting of the provisions of Title I of 
The Ethics in Government Act of 1978. 

••*See Interpretative Rulings No. 32, dated 
June 17, 1977 and No. 45, dated July 20 
1977. • 

INTERPRETATIVE RULING No. 223 
Date issued: January 30, 1!>79. 
Applicable Rule: 49. 
Questions considered: Are the Committee's 

prior rulings which .interpret Rule 49 to allow 
the two designated employees of a. Senator to 
engage in limited political fund activity only 
on behalf of their own Senator a correct 
interpretation of Rule 49?• If so, does this 
limitation apply if the Senator specifically 
instructs his designated employees to · assist 
in fundraising activities on behalf of other 
candidates or committees? 

Ruling: The Committee has considered 
this request, and has reviewed the rulings in 
question. It is the opinion of the Cominittee 
that the earlier rulings correctly interpret 
Rule 49. The Committee ·believes the Rule 
does not permit political fund activ..tties by 
designated Senate employees on behalf of 
anyone other than their employing Senator, 
even 1f their Sena.tor were to instruct them 
to assist other Federal candidates in fund
ralslng activities. 

The Committee's interpretation is based on 
both the specific provisions of Rule 49 and 
its legislative history. The language of para.
graph 1 of Rule 49 was originally adopted by 
the Senate in 1968 as former Senate Rule 43 
(1968-1977). The Select Committee on 
Standards and Conduct, the predecessor to 
this Committee, stated in recommending 
adoption of the provision that a narrow ex
ception was necessary to permit a. Senate 
employee to open mall addressed to his or 
her Senator and transmit any enclosed con
tributions without violatl.ng the Rule, how
ever, the intent was that the exception ·be 
strictly construed. See S. Rept. No. 1915, 90th 
Cong .. 2d Sess. 19 (1968). Both the prohibi
tion and exception were again adopted by the 
Senate on April 1, 1977 as part of the new 
Code of Conduct. Rule 49, S. Res. 110, 95th 
Cong., 1st Sess. In the report accompanying 
S. Res. 110 it was noted that the Rule bars 
political fund activities in connection with 
all campaigns for Federal office, yet "reflects 
the reality that a Senator's office can not .be 
fully insulated from the fundralsing process.'' 
S. Rept. No. 49, 95th Cong .. 1st Sess. 50 (1977). 
However, co.ncern over the possi·ble misuse of 
official staff for campaign purposes prompted 
tihe Senate to request that the Committee 
on Rlules and Administration report pro
posals to prohilblt such misuse. S. Res. 110. 
Title nI. Section 308. 

The Committee further notes that, in addi
tion to the restrictions on campaign activity 
imposed under Senate rule, there are also 
statutory prohibitions against certain types 
of political activity by Senate employees. See 
18 U.S.C., Sections 602, 603, and 607. 

INTERPRETATIVE RULING No. 224 
Date issued: January 30, 1979. 
Applicable Rule and Area: 49, Ethics in 

Government Act of 1978. 
Question considered: Should the Commit

tee waive the a.pplicab111ty of the Code of 
Official Conduct, pursuant to paragraph 5 of 
Rule 49, with respect to several individuals 
hired by a Senate committee for a. limited 
period on a per diem basis? 

Ruling: The Committee believes that based 
upon the unique qualifications of the in
dividuals who will be performing services 
for the committee and the limited time pe
riod of such employment, e. waiver from the 
a.ppllcab111ty of the Code of Official Conduct 
ls appropriate. 

The Committee does, however, note that 
the Ethics in Government Act of 1978, Public 
Law 95-521, requires that any individual who 
ls a.n officer or employee of the legislative 
branch during any calendar yee.r and per
forms the duties of his position of office 

•See Interpretative Rulings No. 32, dated 
June 17, 1977, and No. 45, dated July 20, 1977. 

for a period in excess of sixty days in that 
calendar year and who ls compensated at 
a rate equal to or in excess of the annual 
rate of basic pay in effect for GS-16 of the 
General Schedule must file a financial dis
closure statement with the Secretary of the 
Senate on or before May 15 or the succeed
ing year. If a. reporting individual were to 
begin his duties on or after January 1, 1979, 
section lOl(c) of the Act would require such 
an individual to file a "llmited" financial dis· 
closure statement within 30 days of assum
ing the new position. Whlle this requirement 
ls apparently ambiguous with respect to the 
requirement of section 1O1 ( c) of the Act 
that disclosure need only be made by those 
individuals who perform the duties of their 
positions for more than 60 days in a calendar 
year, the Select Committee has interpreted 
section lOl(c) to only require llmited dis• 
closure, within 30 days of assuming their 
positions by those employees who begin work 
on or after January 1, 1979 and who have 
committed themselves to work or who rea
sonably believe that they wm ·be working 
for more than 60 days in the calendar year.• 

Should circumstances change after these 
individuals begin their assignments with the 
Senate committee, and they either make a 
specific commitment or come to reasonably 
believe that they will be working for 60 days 
or more, these individuals would be required 
to file disclosure statements pursuant to 
section 101 ( c) of the Act immediately upon 
learning of the changes in their employment 
arrangements. The Act defines an "officer or 
employee of the Senate" as an individual, 
other than a Sena.tor or the Vice President, 
whose compensation ls disbursed by the Sec
retary of the Senate. The Act contains no 
authority by which this Committee could 
grant a waiver of the reporting requirement. 

INTERPRETATIVE RULING No. 225 
Date issued: January 30, 1979. 
Applicable Rule: 44. • • 
Question considered: Is the 15 percent 

earned income limitation of Rule 44 com
puted on a. Senator's base salary or on his 
actual Senate salary, which might include 
an additional premium paid to those Sena
tors who hold leadership positions? 

Ruling: The 15 percent outside earned in
come llmitatlon ls computed on a Senator's 
base salary. 

Paragraph 1(1) of Rule 44 states that, in 
the case of a Senator, the aggregate amount 
of "outside income" shall not exceed 15 per
cent "the aggregate amount of base salary 
paid to Senators and disbursed by the Sec
retary of the Senate .... " Senate Report 
95-49, which accompanied Senate Resolution 
110, the Code of Official Conduct, states at 
page 37, in discussing the 15 percent outside 
earned income limitation appllcable to a 
Senator, that "For Senators the 15 percent 
ls calculated by the Senator's base salary." 

This interpretation ls supported by state
ments made during a. colloquy between sev
eral Senators on February 23, 1977 whlle in a 
"mark-up" session of the Special Committee 
on Official Conduct relative to Senate Resolu
tion 110. The transcript of that meeting in
dicates that the computation was to be made 
on a Senator's base salary and that all Sena
tors were to be treated equally ln this com
putation, with the recognition that such a 
computation would, of necessity, discrim
inate against those Senators who hold lead
ership positions and receive a premium for 
such activities. 

•subsequent to this ruling, the interpreta
tion was enacted as a.n amendment to the 
Ethics in Government Act of 1978 by Public 
Law 96-19 . 

.. The Senate in S. Res. 93 (96th Cong.) on 
March 8, 1979 delayed the effective date of 
Rule 44 untll January l, 1983. 
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INTERPRETAl'IVE RULING No. 226 

Date issued: January 30, 1979. 
Applicable rule: 46. 
Question considered: May a Member use 

excess campaign funds from his or her princi
pal campaign committee to defray the cost 
of moving to Washington, D.C., as a newly
elected Senator, as well as the cost of holding 
receptions andi breakfasts for constituents? 

Ruling: The use of excess campaign funds 
is governed by both the Federal Election 
Campaign Act and Senate Rule. 2 U.S.C. 439a 
permits such funds to be used for any law
ful purpose, including the ordinary and 
necessary expenses incurred in connection 
with one's duties as a holder of federal oftlce. 
In addition, Senate Rule 46 allows Senators 
to defray oftlce expenses from "funds derived 
from a political committee;" however, no 
campaign contributions may be converted to 
the personal use of any Member. "Personal 
use," as that term ls used in Rule, 46 does not 
include reimbursement of "expenses incur
red by a Member iu connection with hls of
ficial duties." 

The Committee considers that for the pur
pose of Rule 46, both the cost of moving to 
Washington, D.C., as a newly-elected Sena.tor 
and the cost of holding receptions and break
fasts as a public service to constituents are 
the kinds of expenses which are incurred by 
a. Member in connection with hls or her of
ficial duties. Conse:iuently, excess campaign 
funds from a Member's principal campaign 
committee may be used to pay these expenses, 
either directly or as reimbursements should 
the Member pay the expenses from personal 
funds. 

The Committee notes that this interpreta
tion of paragraph 2 of Rule 46 has no bear
ing on the question of what kinds of expenses 
a.re "oftlclal expenses" as that term may be 
defined by the Senate Rules Committee or 
the Senate Disbursing Oftlce for the purpose 
of making relmburse-ments to Members from 
Government funds. In fact, the Committee 
understands that Government funds may not 
be used to reimburse a newly-elected M~m
ber for expenses incurred When moving to 
Washington, D.C. 

The Committee expresses no view as to the 
consequences of this proposal under Section 
217 of the Internal Re~·enue Code. 

INTERPRETATIVE RULING No. 227 
Date issued: January 30, 1979. 
Applicable rule: 45. 
Question considered: May a Senate em

ployee, whose Senate subcommittee respon
slb11ities include work on oversight and au
thorization legislation concerning the Fed
eral Government's school lunch program, 
undertake outside professional activity in 
the form of service on an advisory commit
tee of a department of a state government? 
The department promotes the use of agrl
cul tural products grown in the state 
through various school nutrition programs. 

Ruling: The advisory committee has been 
established to review educational materials 
and to comment on proposed projects for 
the department relative to a state sponsored 
program which relies, in part, upon Fed
eral assistance. The Federal assistance ts 
authorized by legislation which ls handled · 
by the employee's subcommittee. The de
partment has proposed to provide the Sen
ate employee with an "honorarium" of $500 
and expenses, for the employee's attend
ance at each meeting of the advisory com
mittee. 

While the remuneration to be provided 
by the department is characterized by the 
payor as an "honorarium," the Committee 
considers the arrangement to be compen
sation for recurring- professional services. 
Para~raph 2 of Rule 45 directs that no 

emoloyee of the Senate shall engage in any 
outside professional activity or emplyoment 
for compensation which ls inconsistent or 

in conflict with the conscientious perform
ance of that employee's official duties. In 
this factual situation, the Committee ruled 
that because of the nature of the em
ployee's responsib111tles with the employing 
Senate subcommittee, acceptance of the in
vitation to serve on the advisory commit
tee could lead to an actual conflict or the 
appearance of a conflict of interest with the 
employee's conscientious performance of 
Senate duties. 

INTERPRETATIVE RULING No. 228 
Date issued: February 7, 1979. 
Applicable rule: 44*. 
Questions considered: 
( 1) wm honoraria donated to an organi

zation desert bed in section 501 ( c) ( 3) of the 
Internal Revenue Code of 1954, as amended, 
be treated for the purposes of Senate Rule 
44 in the same manner as such honoraria 
are treated for Federal income tax purposes? 

(2) When a Senator donates an hono
rarium to a charitabte organization may the 
Senator request the payor organization to 
indicate to that charitable organization the 
name of the individual who made the ap
pearance or speech or wrote the article? In 
addition, may a Senator ask that the hon
orarium be donated to a charitable organi
zation in the name of another person? 

Ruling: The Committee has determined 
that an honorarium payable to an individual 
who ls a Member, oftlcer or employee of the 
Senate wm be deemed not to have been ac
cepted by the individual for the purposes of 
both the per appearance and the annual ag
gregate limitations imposed under Senate 
Rule 44 if the individual asks that the hon
orarium be given (a) to a charitable organi
zation of the payor organization's own 
choice; or (b) to a charitable organization 
selected by the payor from a list of five or 
more charitable organizations provided by 
the individual.•• For the purposes of this 
Rule a charitable organization is one de
scribed in Section 1 70 ( c) of the Internal 
Revenue Code. This is consistent with the 
provisions of 2 United States Code 4411, as 
amended December 1977. As noted in Inter
pretative Ruling No. 9, issued May 11, 1977, 
the Committee recognizes, however, that 
there is a likelihood that these honoraria 
would be incl udable in gross income for 
Federal income tax purposes and would be 
deductible from gross income under Section 
170 of the Internal Revenue Code if donated 
to a t&JC-exempt organization as described 
above. 

In response to question No. 2, the Commit
tee is of the opinion that neither of these 
procedures would constitute control over the 
selection of the recipient such that the 
honorarium would be deemed to have been 
accepted for the purposes of Rule 44 so long 
as the recipient is either selected by the 
payor organization itself or from a list of 
five or more charities submitted to the payor 
by the individual. 

INTERPRETATIVE RULING No. 229 
Date issued: February 7, 1979. 
Applicable rules: 42t, 44 tt, 45. 
Question considered: May a Senate com

mittee staff member rewrite a chapter of a 
legal manual, which work wlll be done after 
regular oftlce hours and for which compen-

*The Senate in S. Res. 93 on March 8, 
1979 delayed the effective date of Rule 44 
until January 1, 1983. 

••See Interpretative Ruling No. 28, dated 
June 7, 1977. 

tSubsequent to this ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in its place a new Rule 
42 consisting of the provisions of Title I of 
The Ethics in Government Act of 1978. 

ttS. Res. 93 (96t.h Cong.) changed the ef
fective date of Rule 44 to January l, 1983. 

sation will be $300? The Committee for which 
the staff member works has no oversight or 
authorization responsib111ties for the fund
ing of the program for which the manual is 
being written. 

Ruling: The Committee is o! the opinion 
that the Code of Oftlcial Conduct does not 
preclude this activity. Payment received for 
rewriting a chapter would ·be considered an 
"honorarium" and therefore would be sub
ject to provisions of Rule 44, which limits 
the amount of compensation certain individ
uals may receive, and Rule 42, which requires 
disclosure of such compensation. 

INTERPRETATIVE RULING No. 230 
Date issued: February 23, 1979. 
Applicable area: Code of Official Conduct. 
Question considered: May a Senator re-

main on a seniority list maintained by a 
former employer? The Senator would . no 
longer be considered an employee, would re
ceive no compensation or other benefits, and 
would not be serving on any committee or 
subcommittee having legislative or oversight 
responsib111ties for the former employer's in
dustry. 

Ruling: Given the above circumstances the 
Committee is of the opinion that such an 
arrangement neither violates any provision 
of the Senate Code of Official Conduct, nor 
would it appear to give rise to an actual or 
apparent conflict of interest. 

INTERPRETATIVE RULING No. 231 
Date issued: February 26, 1979. 
Applicable area: Franking. 
Question considered: May a Senator use 

the ma111ng frank to send a statement and 
an excerpt from the Congressional Record 
concerning the District of Columbia voting 
rights amendment to state legislators 
throughout the country? 

Ruling: Section 3210(a) (3) (A) of Title 
39 of the United States Code authorizes the 
franking of mail matter "to any person and 
to all agencies and oftlclals of Federal, State 
and local governments regarding programs, 
decisions, and other related matters of public 
concern or public service, including any 
matter relating to actions of a past or cur
rent Congress." In addition, section 3210 
(a) (3) (E) specifically authorizes the :frank
ing of "mail matter directed by one Mem
ber of Congress to another Member of Con
gress or to representatives of the legislative 
bodies o! State and local governments." 

The Committee ruled that the material 
is frankable mail matter under Section 3210 
since it directly pertains to matters aftect
ing the fu:r_ictioning, working or operating 
of 1.he Congress and relates to actions of a 
past Congress. 

INTERPRETATIVE RULING No. 232 
Date issued: March 2, 1979. 
Applica·ble rule: 48. 
Question considered: Is an elected mem

ber of the Agricultural Stab111zation and 
Conservation Service considered to be a 
"government oftlcial" as that term is used 
in Senate Rule 48 for purposes of the pro
visions relating to mass ma111ngs? 

Ruling: In its Interpretative Ruling No. 
117, dated April 10, 1978, the Committee de
fined "government oftlclals", as used in Rule 
48, paragraph 4, as follows: Government of
ficials (whether Federal, State or local) in
clude any elected or appointed oftlcials of 
the United States and of any state or ter
ritory or a political subdivision thereof. 

The Committee understands that, under 
16 U.S.C. 590h(b), members of the A.S.C.S. 
are either popularly elected, elected by lo
cal, county or state A.S.C.S. committees, or 
appointed by the Secretary of Agriculture. 
Therefore, members of the Agricultural 
Stab111zation and Conservation Service would 
!all under the definition of "government 
official" and thus mass mailings addressed to 
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them would not be requlred to be reglstered 
under Rule 48, paragraph 3. 

INTERPRETATIVE RULING No. 233 
Date lssued: March 9, 1979. 
Appllcable rule: 45. 
Question consldered: May a lawyer con

tlnue to represent several cllents in connec
tion wlth certain cases after that individual 
has become a Senate employee? The cases in 
question a.re either personal injury cases or 
matters relating to estate planning and 
administration. The cases do not confllct 
with the employee's work for the Senator and 
the work wlll not be done during regular 
Senate office hours. 

Rullng: Senate Rule 45.3 requires the 
supervisor of a. Senate employee to make the 
lnltlal judgment as to whether a proposed 
outside activity would present a confllct of 
interest because of either the time required 
by the activity or the nature of the activity 
itself. Paragraph 3 of Rule 45 further requires 
the supervisor to take such steps as he con
siders necessary for the avoidance of conflict 
or interference with duties to the Senate. 
Senate Rule 45, paragraph 6, provides that no 
Member or Senate employee compensated at 
a rate in excess of $25,000 a year and 
employed in excess of 90 days ln a calendar 
year may: 

(a) affillate with a firm, partnership, 
association, or corporation for the purposes 
of providing professional services for com
pensation; (b) permit the individual's name 
to be used by such a firm, partnership, 
association or corporation; or (c) practice a 
profession for compensation to any extent 
during regular office hours of the Senate 
office in which employed. 

As the Committee noted in a previous 
interpretative rullng, • this provision 
restricts, but also contemplates, some prac
tice outside office hours or on annual leave 
time. 

In this particular situation, the Committee 
believes that it would not be improper for 
the Senate employee to finish work on those 
cases which have been described so long as 
the individual does so as a. sole practitioner 
of law, i.e., not in connection with a. law 
firm. Specifically, the employee's name may 
not be used by a. law firm nor should he par
ticipate in any partnership proceeds of a. law 
firm for work done by him after he has 
begun Senate employment. In addition, after 
beginning work as a sole practitioner, it 
would not be deemed improper for him to 
distribute to the law firm a. portion of any 
fees earned in connection with those cases 
begun when he was a partner of the firm, if 
that portion of the fees dlstrlbuted to the 
firm ls pursuant to a financial arrangement 
which existed before he left the firm. 

INTERPRETATIVE RULING No. 234 
Date issued: March 14, 1979. 
Appllca.ble rules: 42••, 43. 
Question considered: May a Senate em

ployee accept an lnvitt:a.tion to visit a. foreign 
country &t the expense or a. pnV9.te, non
profit foreign organization for the purpose 
of 81ttending meetings with local business 
leaders aind government officials to discuss 
mattel"S rel·a.tlng to the employee's official 
Senate duties? 

Rullng: Rule 43 of the Senate Oode of 
Official Conduct ·prahlbits the eiocepta.nce of 
gifts exceeding $100 in value from a foreign 
entity. However, the definition of "gift" does 
not include payments for which oonslde:ra-

• Interpretative Ruling No. 70, dated Sep
tember 29, 1977. 

•*Subsequent to this ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in ·its place a. new 
Rule 42 consisting of the provisions of Title 
I of The Ethics in Government Act of 1978. 

tlon of equal or greater v·a.lue ls received by 
the donor. The Committee finds that the 
staff member's pairticlpa.tion in the meeting 
sponsored by the orga.ni2'!8Jtion would con
stitute consideration for the travel expenses 
to be paid by the organization. Under these 
ctroumsta.nces, the a.c<:epta.nce of the travel 
expenses would not be prohilblted by Rule 
43. 

The expenses received ln connection with 
this trip must be reported as earned income 
under senate RuJe 42. Furthermore, i! the 
employee ls required to file a. financial dis
closure statement under P.L. 95-521, Ethics 
in Government Act of 1978, he will be re
quired to report the identity of the source 
and a brief description of reimbursements 
received from any source with Ml aggrega,te 
value of $250 or more for the ca.lendar year. 

Additionally, the Foreign Gifts Mld Deoora.
tions Act (5 U.S.C. Section 7342) llmlts the 
aoceptance by Members, officers and em
ployees of the United States Sena.te (a.nd 
their spouses and dependents) of certain 
tangible gifts and gUts of tmvel or expenses 
for travel from e. foreign government. Cer
tain reporting requirements a.re imposed 
upon Members, officers and employees who 
accept gifts from a. foreign government pur
suant to the provisions of the Act. 

INTERPRETATIVE RULING No. 235 
Date issued: March 15, 1979. 
Applicable rules: 42 •, 44. 
Question considered: Do the proceeds 

from the sale to a national magazine of a. 
series of photographs taken by a. Sena.tor fall 
within the definition of "outside earned in
come" under Rule 44, paragraph 3(b)? 

Rullng: On March 8, 1979, the Senate 
passed S. Res. 93, which changed the effec
tive date of Rule 44 to January l, 1983. Con
sequently, there are no current limits on the 
amount of outside earned income a Member, 
officer or employee of the Senate may earn, ex
cept for those limits on honora.ria. which 
may be accepted under 2 U.S.C. 4411. Outside 
income is reporta.ble each year under Sena. te 
Rule 42. 

INTERPRETATIVE RULING No. 236 
Date issued: March 19, 1979. 
Applicable area: Franking. 
Question considered: What ls the defini

tion of a: "page" for purposes of the personal 
reference rule in the . franking regulations 
which limits personally phrased references 
to a. Senator in a. franked malling to no more 
than fl ve per page? 

Ruling: The Committee has determined 
that a. "page", for purposes of the limitation 
on the number of persona.Uy phrased refer
ences to a. Senator in a. franked mailing, ls 
each side of an 8'h"Xll" or 8'f2"Xl4" 
sheet of paper, irrespective of the number of 
folds utilized in the design of the matter 
mailed. Thus, 1! a. newsletter ls on a. legal
slze sheet of pa.per and has print on both 
sides, it would be a two-page newsletter for 
purposes of the franking regulations, even 
if the paper were folded to resemble a four
page "pamphlet". The Committee notes that 
this interpretation is in accord with the defi
nition of a sheet of paper used by the Com
mittee on Rules and Administration for pur
poses of Members' pa.per allowances. 

INTERPRETATIVE RULING No. 237 
Date issued: March 21, 1979. 
Applicable area.: Code of Official Conduct. 
Question considered: Is it proper for a Sen-

a.tor to contact a Bankruptcy Judge to en-

•subsequent to this ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in its place a. new Rule 
42 consisting of the provisions of Title I of 
The Ethics in Government Act of 1978. 

dorse a motion submitted to the Judge by a. 
group of constituents? 

A corporation doing business in the Sena
tor's state ls undergoing reorganization pro
ceedings under the Bankruptcy Act. An asso
ciation of employees and users of the corpo
ration's services in the state has filed a. mo
tion to intervene in the Bankruptcy Court 
proceedings, and the Senator states that the 
association has asked him to contact the 
Bankruptcy Judge to express his support for 
the motion. The Member also states that 
while he supports the intervention by the 
association on its merits, he is concerned that 
direct involvement might be an improper use 
of senatorial influence. 

Rullng: The Member does not indicate 
that he intends to become a party in the 
matter or that he intends to submit an 
amicus curiae brief in conformity with the 
court's rules of procedure. Accordingly, the 
Committee determined that it would be im
proper for the Member to contact the Bank
ruptcy Judge in the manner outlined. 

INTERPRETATIVE RULING No. 238 
Date issued: March 26, 1979. 
Applicable rule and area.: 45, Ethics in Gov

ernment Act of 1978. 
Questions considered: Would there be an 

actual or apparent conflict of interest if a. 
committee were to hire, on a. per diem basis 
for a. maximum of 60 days, an attorney from 
a. law firm to work exclusively on ·a single 
piece of legislation? The attorney would 
have no other duties or responsibillties as 
regards any other legislation which might 
come before the committee. If neither an 
actual nor an apparent conflict were found 
would a. waiver from the applica.billty of 
para.graph 10 of Rule 45, the post-employ
ment lobbying restriction, be appropriate? 

Ruling: The Select Committee was in
formed of the following facts and ma.de the 
following determinations with respect to 
those facts: ( 1) that in the past, certe.tn 
individuals in the attorney's law firm had 
been registered under the Regulation of 
Lobbying Act of 1946; the Select Committee 
determined that neither the attorney nor 
any other person associated with his ·firm 
were currently registered; (2) that the at
torney currently serves as outside counsel 
to a tax-exempt organization which ls en
gaged in a. number of public policy research 
studies, including one in the area of prod
ucts liability; the Select Committee deter
mined that while legislation affecting prod
ucts liability laws has been introduced in 
the past and may be reintroduced in the 
current Congress, any legisle.tion would not 
be referred to the attorney's committee, the 
tax-exempt organization would have no 
financial interest in suoh legislation, the or
ga.nlze.tion ls restricted by the Interna.1 
Revenue Code W1lth respect to its lobbying 
activities, 8.llld the B1ttorney's duties with 
the committee would not involve any work 
or products llab111ty legislation; (3) that 
the attorney represents several beneflciM:'ies 
of a trust which has an interest in a Federal 
condemnation proceeding now underway in 
a. state; the Select Committee determined 
rthat while the bulk of funds necessary to 
effect the condemnation had already been 
aippropriated, an a.ddltlcmal appropriation 
might be sought during the current year 
and that if this were the case, the a.ttorney's 
committee would have no responsib111ty for 
such e.n a.ppropria.tlon; (4) that the at
torney's law firm ls representing a client 
who ls pursuing a. claim against the United 
States for the death of the spouse a.nd rthe 
flrm may seek the introduction of a private 
blll of relief in the senate; the Select Com
mittee deternl!lned that if such a private 
relief blll were introduced, although it 
would be referred to the attorney's commit
tee, the firm agreed that any recovery from 
such a. prlva.te bill would be handled on a. 
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"pro bono" raither tha.n contingent fee basis 
a.nd the attorney would not involve himself 
in any way with the committee's review of 
the matter. 

Based upon these factual determinations 
the Select Committee ruled that it did not 
appear that the attorney's duties to his law 
firm would present eLther an actual conflict 
or the appearance of a confilct of interest 
with his responsib111ties to the committee 
which proposes to hire him. However, the 
Select Committee reminded the inquiring 
Senator, who would supervise the attorney 
that paragraph 3 of Rule 45 on Conflict of 
Interest prohibits a Senate employee from 
engaging in any outside business or profes
sional activity or employment for compensa
tion unless he has described such activity in 
writing to his supervisor. The rule also places 
a continuing responsib111ty on the supervisor 
to take such action as is necessary for the 
avoidance of conflict of interest. Thus, any 
change in the attorney's activities, or those 
of his law firm and its clients, would be a 
critical consideration during the time the 
attorney is employed by the committee. 

The Select Committee also addressed the 
request for a waiver of the post employmen+; 
lobbying restriction found in paragraph 10 
of Rule 45, which is applicable to all senate 
employees, including those who are hired as 
consultants on a per diem basis. Paragraph 
5 of Rule 49 authorizes the Select Committee 
in its discretion, to grant waivers from th~ 
applicab111ty of any provision of the Code 
of Official Conduct to an employee hired on a 
per diem basis, "in exceptional circumstances 
for good cause shown." Should circumstances 
arLse during the period of the prohibition of 
para.graph 10 of Rule 45, the Committee 
stated 1.t would consider the appropriateness 
of a waiver. The Committee said it did not 
believe a waiver was intended to be used as 
an inducement to employment against the 
possib111ty that an exceptional circumstance 
might arise at some future time. 

The Select Committee also reminded the 
inquiring Senator that Section 101 ( c) of the 
Ethics in Government Act of 1978, Public 
Law 95-521, requires that a reporting indi
vidual who begins his duties with the legis
lative branch on or after January 1 1979 
must file. a "limited" financial dis~losur~ 
statement within thirty days of assuming the 
new position. However, the Select Committee 
has interpreted this provision to apply ~o 
employees who have committed th~mselves 
to work or who reasonably believe that they 
will be working for more than sixty days in 
the calendar year.• The Select Committee 
stated that should circumstances change and 
the attorney in question becomes aware that 
he would be working for more than 60 days 
he would become obligated to file the re~ 
quired financial disclosure statement im
mediately upon learning of the changes 1n 
his employment arrangement. 

In response to his specific request that any 
additional Federal laws or regulations per
taining to the hiring of the attorney be 
cited, the Senator was informed that 18 
U.S.C. 203(a) (2), a criminal statute under 
the jurisdiction of the Department of 
Justice, would appear to restrict officers and 
employees of the United States (including 
the legislative branch) from involvement in 
proceedings in which the United States is a 
party. However, the Select Committee noted 
that the statute provides an exception for 
certain individuals who are defined as "spe
cial government employees", and :~hat the 
Senator might wish to consider whether the 
attorney would fall within that status and 
thus not be subject to the limLtation. 

•Subsequent to this ruling, the interpre
ta t1on was enacted as an amendment to the 
Ethics in Government Act of 1978 by Public 
Law 96-19. 

CXXV--1448-Part 18 

INTERPRETATIVE RULING No. 239 
Date issued: March 26, 1979. 
Applicable rules: 42 •, 48. 
Question considered: May a Sena.tor use 

the Senate computer fac111ties to reei:ird in
formation necessary for disclosing the re
ceipt of gifts under Senate Rule 42? 

Ruling: Rule 48, pal"agmph 5, prohibits the 
use· of the Senate computer fac111ties to store, 
mailntain, or otherwise process lists of names 
a.nd addresses which identify individuals a.s 
campaign workers or contributors, as mem
bers of a political party, or by any other par
tisan political designation. The Committee 
has previously ruled • • • tihat this require
ment mea.ns that records may not be sorted 
seteotively with the intent of targeting mail
ings to likely election supporters. 

With regs.rd to the keeping of records e.nd 
administrative details necessary to ensure 
compliance with the financial disclosure rule, 
the Committee has ruled••• that staff meni
bers may assist a Senator with these· duties 
to the extent reasonably necessary to assure 
compliance with the rule, since such com
pliance ls a Senate duty. 

Likewise, the CommLttee believes that, if 
authorized by the Rules Committee, the 
storing and processing of in!ot'IIllation ft'.>r re
porting the receipt of gifts under Rule 42 
would not be prohibited by Rule 48, para
graph 4, so long as no political designations 
were i·ncluded in ,the data and the records 
were not used to target ma111ngs ~:ir partisan 
political purposes. 

INTERPRETATIVE RULING No. 240 
Date issued: March 29, 1979. 
Applicable area: Foreign Gifts and Deco

rations Act. 
Question conslde"'d: Under what circum

stances may a Senator accept a decoration 
from a foreign government? 

Ruling: The Constitution of the United 
States provides, in Article I, Section 9, 
Clause 8, that no omcer or employee of the 
Federal government shall accept any gil!t or 
decoration from any foreign state "without 
the consent of the Congress." 

Under the Foreign Gifts and Decorations 
Act (5 U.S.C. Section 7342) (the Act), Con
gress has consented ·to the accepting, retain
ing and wearing of decorations by employees 
of the United States, subject to the approval 
of the employing agency, which are "ten
dered in recognition of active field service in 
time of combat operations or awarded for 
other outstanding or unusually meritorious 
performance." Without the approval of the 
employing agency, a decoration ls deemed to 
have been accepted q_n behal! of the United 
States, and becomes the property of the 
United States. The decoration must then be 
deposited with the employing agency within 
sixty days of its acceptance. 

The Select Committee on Ethics has been 
designated as the emploY'ing agency under 
the Act for Members, omcers and employees 
of the United States Senate for the purpose 
of approving the accepting, retaining, and 
wearing CY! decorations. In the opinion of the 
Committee, a judgment as to whether the 
decoration meets the statutory standard 
cited above can best be made after it has 
had an opportunity to review the citation 
accompanying the aWM"Cl of the decoration. 
The Committee believes, therefore, that it 
would be appropriate to receive the decora
tion with the understanding that the ques-

•Subsequent to this ruling, the Senate 
passed (August 3, 1979) S. Res. 220 striking 
Rule 42 and putting in 1.ts place a new Rule 
42 consisting of the provLsions of Title I of 
The Ethics in Government Act of 1978. 

••See Interpretative Ruling No. 44, dated 
July 18, 1977. 

• • • See Interpretative Ruling No. 60, 
dated September 13, 1977. 

tion as to whether the decoration may be 
retained or worn will be ma.de by the com
mittee upon its receipt of a copy of the 
citation or such other supporting documen
tation as may be available. 

INTERPRETATIVE RULING No. 241 
Date issued: March 29, 1979. 
Applicable rules: 46, 48. 
Question considered: Is it f'.Jermissible for 

a non-profit, non-partisan educational and 
business organization to print and affix mall
ing labels to envelopes bearing a Senator's 
frank to be used in a mass ma111ng to mem
bers of that organization in that Senator's 
state? 

Ruling: Senate Rule 48.2 requires that 
only official Senate funds be used "to pur
chase paper, to print, or to prepare any mass 
ma111ng material which is to be sent out 
under the frank." In addition, Senate Rule 
46 prohibits the use of funds or in-kind 
contributions of goods or services from 
sources other than those enumerated in the 
Rule to defray expenses incurred by the 
Member in connection with his official du
ties. 

The Committee has ruled that in-kind 
services provided by Federal agencies a.re 
not subject to the prohibitions discussed 
above of Rule 46 or of Rule 48.2 1! such 
services are generally available to all Mem
bers of the Senate.• However, these excep
tions to Senate Rule 46 and Rule 48 would 
not be applicable in this situation. Accord
ingly, a Senator must reimburse an ourtslde 
organization, out of official Senate allow
ances, for the reasonable cost of the labels 
and of the printing and labeling services 
provided by that organization in connection 
with a franked mass ma111ng. 

The Committee further notes that, in In
terpretative Ruling No. 66, dated Septem
ber 26, 1977, it ruled that the affixing of 
ma111ng labels, by an outside organization, 
on franked envelopes which previously had 
been stuffed and sealed in the Senate would 
constitute a transfer of franked envelopes 
in violation of Section 3215 of Title 39 of 
the United States Code. That provi,slon states 
that "a .person entitled to use a frank may 
not lend it or permit its use by any com
mittee, organization, or association "not it
self entitled to use the frank." In the Com
mittee's view, the opportunity for misuse or 
diversion of franked envelopes, ejven though 
previously stuffed and sealed by the Senate 
Service Department, is so great as to be tan
tamount to a loan of the !rank. 

The Committee has also ruled in Inter
pretative Ruling No. 196, however that it 
would be permissible for labels to be affixed 
by an outside organization to unstuffed and 
unsealed franked envelopes so long as the 
labeling process ls carried out under the 
supervision of a member of his staff and in 
such a manner as to avoid any misuse which 
could constitute an improper loan of the 
frank. The franked envelopes should then 
be returned to the Senate under the super
vision of a Senate staff member for stuffing 
and mamng. 

The Committee also points out that in 
preparing any mail matter to be sent out 
under the frank, care must be taken to avoid 
giving the impression that the outside or
ganization ls in any way sponsoring the 
ma111ng, since to do so would constitute an 
improper loan of the frank. 

INTERPRETATIVE RULING No. 242 
Date issued: March 29, 1979. 
Applicable area: Advisory Opinion on Use 

of Letterhead. 

•Interpretative Ruling No. 196, dated Oc
tober 26, 1978. 
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Question considered: May a Senate em

ployee use his omcial Senate title on the 
letterhead of a ma111ng which solicits funds 
for a college, where the college wm defray 
the costs involved in the solicitation? The 
first page of the letter contains a statement 
that the letter is not printed at government 
expense. 

Ruling: This ruling may not be relied 
upon as precedent. 

The Committee found that the inclusion 
of the employee's Senate title on the solici
tation letterhead would not, as proposed, 
violate the Code of Ofilcial Conduct. 

INTERPRETATIVE RULING No. 119A 
(Note: This ruling was 1nadve·rtently 

omitted in the previous publication of Rul
ings). (Added September, 1979). 

Date issued: April 20, 1978. 
Applicable area: Franking. 
Question considered: A senator inquired 

about the frankab111ty of a proposed news
letter to constituents. 

Ruling: The Committee determined that 
the content of the newsletter, if revised to 
eliminate all personal references in excess of 
five per page, was in conformity with the 
franking statute and regulations. In this 
connection, the Committee pointed out that 
the removal of a personal pronoun which re
sults in an ungrammatical sentence, the use 
of other pronouns which in the context refer 
to the Member, or the use of an implied 
subject which is the Member, does not elim
inate the personal reference from the 
sentence. 

The Committee also cautioned that the 
ma111ng of many such newsletters which re
counted experiences of a Member might be 
perceived as being either personal or politi
cal. Such a pattern might be found unfrank
able under 39 U.S.C. 3210(a) (4), a.(5) (A) 
and (a) (5) (B) (11) ·• 

WALL STREET SURVIVES 
COMPETITION 

• Mr. KENNEDY. Mr. President, over 4 
years ago, the Securities and Exchange 
Oommission administratively "deregu
lated" the commissions charged by stock
brokers. Previously, brokerage fees hap 
been set by the exchanges, and !brokers 
were thus able to "fix" their fees at a 
uniformly high rate. 

At the time the Antitrust and Monop
oly Subcommittee began its investigation 
of ratemaking practices in the regulated 
trucking industry, in late 1977, trucking 
industry spokesman cited the alleged 
"chaos" in the securities industry which 
resulted from deregulation. That situ
ation, they said, would occur in their 
own industry if trucking firms were sim
ilarly for bidden to fix prices. Upon closer 
examination, however, the "chaos" they 
s·aw turns out to be nothin~ more than 

- normal price competition in a free mar
ketplace. Unlike the situation that ex
isted when commissions were fixed, 
brokerage fees now more fairly refiect 
the actual services provided by brokers. 

The salutary effects of deregulation 
have been amply documented. Between 
1975 and 1978, commission rates plum
meted by an average of 16 percent for 
individual purchasers and 48 percent for 
institutions. "Discount brokers" entered 
the market and now charge rates as 
much as 50 percent below the old :fixed 
rates, providing low-cost service for cus
tomers who desire fewer services. Cus
tomers, for the first time, can select an 
appropriate rate and level of service from 

a variety offered by different brokerage 
houses. 

The end of regulatoo commission rates 
also caused chan'ges in the membership 
l'..>f the New York St-ock Exchange, as well 
as a drive for increased efficiency within 
firms in the market. By 1978, 93 firms 
had exited the exchange, 24 of which re
mained members of the National Asso
ciation of Securities Dealers. and 62 new 
firms joined the exchange. 

A recent article in the Washington 
Post by the senior vice president of Bat
terymarch Financial Management Cor
poration of Boston. Mr. James Gibson, 
graphically illustrates what deregulation 
has meant for the securities industry. I 
think that the view of a securities 
spech't.list like Mr. Gipson will be of con
siderable interest to Members of the Sen
ate, and I ask that the article be printed 
in the RECORD. I would also ask that a. 
subsequent letter Mr. Gipson wrote to 
me, in which he specifies the implica
tions of securities deregulation for the 
trucking industry, be printed as well. 

The materlal follows: 
[From the Washington Post, June 3, 1979) 

WALL STREET SURVIVES COMPETITION 
(By James Gipson) 

Wall Street remembers Ma.y 1, 1975, with 
the same feelings the U.S. Navy reserves for 
Dec. 7, 1941. After generations of preaching 
the rigorous virtures of competitive capital
ism wh1le practicing the pleasurable vices of 
monopoly and pr1ce fixing, Wall Street met 
its Pearl Harbor in the form of price com
petition within its own ranks. The capable 
brokers and the emcient firms have survived 
the shakeout that began that May Day, but 
Wall Street, unlike the Navy, has little 
chance to achieve redemption or to infiict 
revenge for the calamity that has over
taken It. 

To understand the present upheaval, one 
must understand the old order that preceded 
it. The club that was to become the New 
York Stock Exchange was formed nearly two 
centur1es a.go under a buttonwood tree In 
lower Manhattan. The club was based on 
three principles that remained inta<:t 
through booms, busts, wars and the growth 
of th'e country from a few former colonies 
huddled on the Atlantic Coast to the most 
powerful nation in the world. The three 
principles we·re: a club monopoly of trading, 
limited club membership and a fixed 1 per
cent commission. 

Shortly after the club was formed, Colonel 
Bronk rode in from the area that now bears 
his name (belonging to the Bronks family, 
corrupted to the Bronx) and tried to go 
around the club in selling some securities. 
He falled, and no one ser1ously challenged 
the club a.gain untll the late 1960s. The club 
proved to be one of the most durable in
stitutions in the country, and many people 
thought it would last forever. 

Of course, nothing lasts forever. The third 
market undercut the club's monopoly of 
trading by conducting transactions in listed 
stocks away from the New York Stock Ex
change. The most serious challenge to the 
club ca.me on the critical issue of commis
sions, however. 

The fixed-commission schedule of roughly 
1 percent yielded a bonanza. to brokers in 
the 1960s as both stock prices and stock 
volume rose to set records. Many brokers 
ma.de six-figure incomes while still in their 
20s. The spectacle of this largesse led to 
pressures to cut commission .rates, particu
larly by large institutional investors such 
as bank trust departments and pension 
funds whose own employes did not share 
in the bonanza. 

Under prodding from the Securities and 
Exchange Commission, broker commission 
rates were made negotiable on large trades 
of more than $500,000. Much to the dismay 
of brokers, competition quickly forced large 
discounts. As a result, there was consider
able apprehension at the approach of May 
Day 1975 when the SEC ordered that all rates 
be made negotiable. A few major Institu
tional brokers announced they would limit 
discounts to 8 percent off the old fixed rates 
and then sat back to see what would happen. 

Nothing happened, and that was the prob
lem. Brokers who offered small commission 
discounts to institutions found their phones 
stopped r1nging. Other brokers offered more 
generous discounts in an admirable display 
of competition in action. In a matter of days, 
even the major brokerage firms cut their 
prices drastically, too. Instead of a.n 8 per
cent discount off the old rates, discounts of 
50 percent became common, and ones of 80 
percent to 90 percent were not unusual. 

Any Industry which slashes its prices that 
sharply is In for a shakeout of the less em
cien t firms. Many brokerages were managed 
as badly as old law firms, with an abundance 
of prima donnas and an absence of cost con
trols and emcient procedures. The weak and 
1nemcient firms that survived under the 
umbrella of fixed prices simply dissolved 
under the downpour of price competition. 

At first, the benefits of negotiated com
missions went to large Institutional inves
tors, but slowly they became avalla.ble to 
individual investors as well. 

Today even a small investor who needs only 
trading services and who can dispense with 
a broker's advice can save 50 percent or more 
by going to a discount broker. As with the 
deregulation of a.1rl1nes, the resulting price 
competition generated lower prices for the 
public. 

Unlike the case with airlines, however, 
competition came as a result of more gov
ernment regulation, not less. 

The results of price competition lived up to 
the hopes of its advocate:> and to the fears 
of its opponents. The advocates thought Wall 
Street was overcharging the publ1c and hoped 
rates would fall but few dared hope that 
rates would fall as far as they did. 

The opponents of price competition feared 
that the inemcient firms would go out of 
business and, in fact, some did. Wall Street 
has not collapsed, however, but has become 
leaner and much more emcient than before. 
It does a better job of executing trades and 
does it with fewer employes. Many brokers 
still feel a fond nostalgia for the bygone era 
of fixed prices and large profits but, for the 
investing public that benefits from lower 
rates through price competition, these a.re 
the good old days. 

BATTERYMARCH FINANCIAL MANAGE
MENT CORPORATION, 

Boston, Mass., June 21, 1979. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR KENNEDY: Thank you for 
your letter on my piece in the Washington 
Post concerning Wall Street's experience with 
the deregulation of commissions. What fol
lows are some additional observations on 
Wall Street's experience that may be relevant 
to your efforts to deregulate the trucking 
industry. 

Wall Street's resistance to competition 
confirmed the adage that the last progres
sive thing the New York Stock Exchange did 
of its own free wm was to move its opera
tions indoors to get out of the rain. Brokers 
predicted that terrible things would happen 
if their fellow brokers were free to set their 
own prices. Some otherwise intelligent men 
even maintained that rates would rise if 
the floor on rates were removed. Simllar pre-
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dictions of disaster probably emanate from 
the trucking industry. 

Brokers argued against free competition 
on a. variety of principles, but the vigor of 
their case sprang from an acute realization 
that th~ir financial principal would be im
paired. The sharp decline in brokerage rates 
that followed Mayday, 1975 definitely re
duced the profitability of the brokerage busi
ness, particularly the segment that deals with 
institutional investors such as banks a.nd 
investment advisors. My own firm ha.s cut 
commissions roughly 90% in the past five 
years since our objective is to enrich our 
clients, not our brokers. The price of a. seat 
on the New York Stock Exchange has fallen 
from $500,000 a decade a.go to about $120,000 
today. 

I imagine that the route rights of truckers 
would suffer a. similar decline in value under 
most forms of trucking deregulation. Jn es
sence a route right is a license to join the 
oligopoly on a. particular route, and that 
license has considerable value under the 
current rules of the game. 

A change in the rules of the game was 
feared by brokers, probably as much a.s they 
!ea.red the loss of income and asset values. 
For generations they operated under a fixed 
set of rules and they naturally feared the 
emergence of a new order whose nature and 
ground rules they did not understand, A 
similar attitude prevailed among airline ex
ecutives who amazingly fought the deregu
lation that would give them more power, ap
parently because they feared the dragon of 
free competition they did not know more 
than they feared the dragon of CAB bureauc
racy that they knew very well. Even the most 
efficient truckers who might benefit from 
deregulation probably fear a. game played by 
new rules with uncertain outcomes. 

Part of the predictions of disaster on Wall 
Street came true. A number of less efficient 
firms went out of business or merged into 
stronger ones. Some of the brokers who made 
six-figure incomes in the late 1960's found 
themselves driving taxis in the mid 1970's, 
but in many cases that was a net gain for 
society. Competition is not merely a. profit 
system, but a profit and loss system. The 
advent of competition probably will be as 
painful to the inefficient trucker as it was 
to the inefficient broker. As in any shakeout, 
those people with ability, brains, and energy 
will find ways to survive and even thrive, 
while those with more modest talents will 
have to go elsewhere. 

As you pro·bably gather by now, I hope 
your efforts to deregulate trucking are suc
cessful. The abundance of competitors and 
the presence of inefficiencies such as the 
back haul problem make this industry nearly 
ideal for the introduction of more competi
tion to lower rates, raise productivity a.nd 
possibly to improve services. 

Sincerely, 
JAMES GIPSON, 

Senior Vice President. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

TREASURY, POSTAL SERVICE, AND 
GENERAL GOVERNMENT APPRO
PRIATIONS, 1980 

The Senate continued with the con
sideration of the bill <H.R. 4393). 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. LEVIN 
be permitted to lay down an amendment 
tonight and that it be followed on to
morrow by the amendment by Mr. HELMS. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With
out objection, it is so ordered. 

UP AMENDMENT NO. 523 

(SUBSEQUENTLY AMENDMENT NO. 399) 

(Purpose: To prohibit requiring an inter
mediate school district to pay postage on 
mail delivered between its local school 
districts) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk and ask that it 
be considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Michigan (Mr. LEVIN) 

proposes an unprinted amendment num
bered 523. 

Mr. LEVIN. I ask that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 45 between lines 8 and 9, insert 

tho following: 
Sec. 616. None of the funds available under 

this Act or any other Act may be used by 
the United States Postal Service or any other 
agency to require an intermediate school 
district to, or to bring a. civil or criminal 
action against an intermediate school dis
trict for failure to, pay postage for the carry
ing of mail between local school districts 
which comprise such intermediate school 
district if-

( 1) the carrying of such mail is performed 
without compensation, and 

(2) the mail carried consists of matters 
relating to the conduct of the business of 
the intermediate and local school districts. 

Mr. LEVIN. The President, the purpose 
of this amendment is to allow interme
diate school districts to distribute mail 
to local school districts within their in
termediate area without civil and crim
inal penalty by the Postal Service. I am 
hopeful that the committee will accept 
this amendment in the morning and that 
it might be acceptable to the minority as 
well. 

TIME LIMITATION AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, without 
any time being charged against the 
amendment tonight, there be a time lim
itation on the amendment by Mr. LEVIN 
of 10 minutes, it being my understanding 
that the committee is going to accept it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank Mr. HELMS for his willingness to 
let the Levin amendment go ahead of 
his amendment. 

Mr. LEVIN. Will the Senator yield? 
Mr. ROBERT C. BYRD. Yes. 
Mr. LEVIN. I thank the majority 

leader for working this out for me and 
Senator HELMS as well for cooperating 
with me. 

Mr. ROBERT C. BYRD. The Senator 
is most welcome. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the program for tomorrow morning, 
then, will be that, upon the disposition 
of the amendment by Mr. LEVIN, Mr. 
HELMS will be recognized to call up his 
amendment. There will be, I believe, 1 
hour on the amendment, equally divided. 
Upon the disposition of that amend
ment, there will be no more amendments 
unless Mr. METZENBA UM desires to call 
up an amendment. In that case, under 
the order, he will be permitted to call up 
an amendment. In either event, the 
Senate will then proceed to considera
tion, to third reading, and then to 
passage. 

Mr. President, under the agreement al
ready entered, upon the disposition of 
the Treasury-Postal Service appropria
tions bill, the Senate will take up Calen
dar Order No. 160, S. 1142, a bill author
izing appropriations for services neces
sary to the nonperforming arts functions 
of the John F. Kennedy Center for the 
Performing Arts. 

Upon the disposition of that measure, 
the Senate will then take up, either to
morrow or Friday, whatever the case may 
be, Calendar Order No. 271, S. 643, a bill 
to amend the Immigration and Nation
ality Act to revise the procedures for 
the admission of refugees. 

So there will be rollcall votes tomorrow 
and '.£i'riday. 

ORDER FOR RECOGNITION OF SENATORS HARRY 
F. BYRD, JR., AND JAVITS TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor
row, after the two leaders are recognized 
under the standing order, there be two 
Senators recognized, each for not to ex
ceed 15 minutes, they being Mr. HARRY 
F. BYRD, Jr., and Mr. JAVITS. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ORDER FOR PERIOD FOR TRANSACTION OF ROUTINE 

MORNING BUSINESS TOMORROW AND CONSID
ERATION OF TREASURY-POSTAL SERVICE APPRO

PRIATIONS MEASURE TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, upon the 
conclusion of the orders for the recogni
tion of the Senators tomorrow, there be 
-a. brief period for the transaction of 
routine morning business of not to exceed 
15 minutes, that Senators may speak 
therein up to 5 minutes each, and that, 
at the conclusion of the period for rou
tine morning business, the Senate re
sume the consideration of the Treasury 
and Postal Service appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, th-a.t the Senate 
stand in recess until the hour of 9:30 
a.m. tomorrow morning. 

The motion was agreed to; and, at 
7: 19 p.m., the Senate recessed until to
morrow, Thursday, September 6, 1979, at 
9:30 a.m. 
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NOMINATIONS

Executive nocninations received by

the Secretary of the Senate August 10,

1979, under authority of the order of

the Senate of August 3,1979:

THE JUDICIARY

Samuel D. Johnson, Jr,, of Texas, to be

U.S. c irc uit judge for the fifth c irc uit, vice

a new position c reated by Public Law 195-

486, approved Oc tober 20, 1978.

Edward B. Davis, of Florida, to be U.S.

distric t judge for the southern distric t of

Florida, vic e a new position c reated by

Public Law 95-486, approved Oc tober 20,

1978.

F'ARM CREDIT ADMINISTRATION

The following-named persons to be Mem-

bers oí the Federal Farm Credit Board, Farm

Credit Adminlstration, for the terms ex-

pìring March 31, 1985:

Jewell

 Haaland, of Minnesota,

 vice

Alfred Underdahl, term expired.

Dwight L. Tripp, Jr., of Maine (reappolnt-

men

t).

IN THE Am FORCE

The following-named offic er under the

provisions of title 10, United States Code,

sec tion 8066, to be assigned to a position

of importance and responsibility designated

by the President under subsec tion (a) of

sec tion 8066, in grade as follows:

To be

lieutenant general 


Ma]. Gen. Richard Edwin Merkling, 557-

29-9153, U.S. Alr Force.

Executive nominations received by

the Sec retary of the Senate August 16,

1979, under authority of the order of

the Senate of August 3, 1979:

INTERNATIONAL MONETARY FUND, INTERNA-

TIONAL

 BANK FO

R

 RECONSTRUCTION

 AND

DEVELOPMENT; INTER-AMERICAN DEVELOP-

MENT BANK; ASIAN DEVELOPMENT BANK;

AFRICAN DEVELOPMENT FUND

G. Willia.m Miller, of California, to be U.S.

Governor of the International Monetary

Fund for a term of 5 years and U.S. Gover-

nor of the International Bank for Recon-

struc tion and Development for a term of 5

yea

rs:

 

a Governor of the Inter-Americ an

Development Bank for a term of 5 years;

and U.S. Governor of the Asian Develop-

ment Bank

 and U.S. 

Governor of the

Afric an Development Fund.

DEPARTMENT OF STATE

Francois M. Dic kman, of Wyoming, a

Foreign Servic e offic er of c lass 1, to be Am-

bassador Extraordinary and Plenipotentiary

of the United States of Americ a to the

State of Kuwait.

John R. Clingerman, of Michigan, a

Foreign Servic e offic er of c lass 3, to be Am-

bassador Extraordinary and Plenipotentiary

of the United States of Americ a to the

Kingdom of Lesotho.

INTHE Am FoRCE

The following-named offic ers for promotion

in the U.S. Air Forc e, under the appropriate

provisions of chapter 839, title 10, United

States Code, as amended.

MED

ICAL

 COR

PS

Lieutenant cotonel to colonel

Abramson, Bernard,  

            

Acevedo, Julio, E.,  

           


Alandydy, Manuel S., Jr.,  

            

Anderson, Harris R.,  

            

Anderson, John A.,  

      

     


Andrada, Manuel T.,  

            

Astorga, Alex M.,  

           

Bailey, Edward J.,             


Bailey, George O.,  

     

      

Bake

r, Maso

n R.,

      

    

   

Beddlngñeld, George W.,              

Beirne, Clinton G.,             


Bisgard, Jay C.,            .


Bobbitt, Roy L.,            .


Bowden, Wayne M.,             


Calc agni, John A.,             


Candy, Jon W.,              

Carroll, Herman G., Jr.,              

Carver, Ric hard F.,             


Castaneda, Tristan A.,              

Church, McGregor L.,              

Conrad, Larry L.,            .


Corbett, James E.,             


Crane, Edward B.,             


Crow, Joe W.,              

Davis, John B.,            .


Davis, Merritt G., Jr.,             


Dawson, Alan D.,            .


Dean, Nowlan K.,            .


Deatric k, Richard W.,              

Dehnel: Luther L.             


Delcampo, Enrique J.,              

Delpriore, Joseph A.,  

           


Donahue, James M.,             


Dorey, Lee R.,             


Dryden, Richie S.,            .


Fragala, Mario R.,  

          .

Fredd, Sumner G.,              


Fry, Delos H.,  

            

Henges, David F.,             


Hess, George W., Jr.,             


Hic kman, James R., Jr.,              

Himelberger, Corydon G.,  

            

Holbrook, James M.,             


Howarth, Joseph C. 

            


Hughes, Thomas J.,  

           


Humphries, Ivan C.,  

           


Joder, Donald K.,  

            

Jones, Henry A.,              

Kßntack, Paul W.,  

           


Kercher, Raymond L.,  

            

Kerwood, Robert I.,  

             

Kimmich, Haydee J.,  

           


Koenigsberg, Edward J.,  

            

Koop, Lamonte P.,             


Lavarreda, Carlos A.,             


Lawrence, Mills E., III,  

            

Liest, Edward J.,  

       

   .


Lina, Manuel S.,  

            

Lyons, James T.,  

            

Mabeus, Duane F.,             


Maier, Robert C.,  

            

Malin, Sarah A.,  

     

      


Mamawal, Mauro B.,  

           


Mapes, Donald L.,             


Marshall, Angus,  

          .

Mathews, Theodore S.,  

            

Mays, Joseph L.,  

       

     

McConnell, Whitman E.,  

            

McDonald, Harold T.,              

McGovern, Edward L.,  

            

Mendoza, Edward,  

           


Meyer, George W.,  

      

     


Miller, Gilbert,  

          .


Mintek, Vic tor J.,  

           


Moll, Jacob T.,  

      

      

Montgomery, Robert N.,              

Moore, Allen H., Jr.,  

           


Morse, Harry R.,  

            

Moss, Stanley R.,  

          .


Mullins, James D.,  

       

    


Murray, Arthur J.,  

           


Nemes, Ervin L.,  

          .


Nitzberg, Benjamin W.,  

            

Ogg, Billy D.,             


Ortiz, Jesus,  

       

     

Owens, Wyeth  E.,  

          .


Pendell, Paul W.,  

            

Pratoñorlto, Frank N.,              

Ragsdale, Vernic e D.,  

           


Rayos, Bias O., Jr.,             


Rose, Donald E.,  

            

Rosen, Paul R.,            .


Rudin, Norman,  

          .


Rundell, William K., Jr.,  

            

Sapio, Fred J.,              


Schaap, George A. 

            


Sears, Robert F.,            .


Semler, Leonard,             


Shillinglaw, Richard G.,              

Smith, Melvin D.,             


Stewart, Andrew M.,              

Tchou, Howard P.,              

Thompson, Barry H.,              

Tindall, John P.,             


Tomasovic,  Jerry J .,             


Torma, Mic hael J.,              

Troxler, Raymond G.,              

Turner, John C.,  

         

  


Wagner, 

Grant H.,  

           


Wagner, James D., IL              

Walker, Ronald E.,              

Wells, James R.,             


West, Gary W.,            .


Wild, James H.,             


Williams, Ariel L., Jr.,              

Winer, Bernard A.,             


Wisehart, Willard J.,              

Wright, George D.,             


Yrizarryyunque, Jose M.,              

Zaayer, Dolph W.,             


Zeiner, George B.,             


Ziesmer, Carl B.,             


MEDICAL CORPS

MaloT to lieutenant colonel

Walters, Charles L.,              

The following offic ers for appointment tn

the Regular Air Forc e, in the grade indi-

cated, under the provisions of sec tion 8284,

title 10, United States Code, with a view

to designation under the provisions of sec -

tlon 8067, title 10, United States Code, to

perform the duties indicated, and with dates

of rank to be d

etermined by the Sec retary

of the Air Force.

To be major

Meyer, George W.,             


Mullins, James D.,             


The following 

ofñcers fo

r appointment i

n

the Regular Air Force, in g

rades indic ated,

under the provisio

ns o

f sec tion 8284, ti

tle

10, United States Code, with 

dates o

f rank

to be determined by the Sec retary o

f th

e

Air Force:

To be captain

Abels, James A.,            .


Ammirati, Louis J.,             


Baginsky, Vincent J.,              

Baldassari, Ronald J.,               

Barrera, Arturo R., Jr.,              

Bass, Marvin G.,            .


Beam, Danny A.,  

           


Beard, Mic hael W.,             


Bergquist, Ronald E.              

Berry, Edward M., III,  

            

Beverly, Gerald M.,             


Borum, John P.,            .


Boyce, Earl J.,              

Brearey, Jonathan L.,              

Buñìn, John K.,  

          .


Burleson, Thomas H., Jr.,              

Cabe, Robert D.,             


Cardona, Angel A.,  

         

  


Carlson, Dennis A.,             


Choate, Charles M., Jr.,  

            

Cobb, William T.,             


Cochard, Douglas D.,              

Coco, Malc olm P., Jr.,              

Coleman, Joseph W.,              

Corlett, Clair R.,             


Daugherty, Gerry R.,             


Díjvidson, Sally L.,             


Davis, Jerome N., Jr.,  

            

Delorey, Edward A.,             


Downs, David B.,             


Drewitt, Robert A.,             


Durham, John M.,             


Emmons, Gary W.,             


Fedoroff, Igor V.,             


Fic klin, John B., Jr.,              

Figueroa, Robert C.,              

Franc o, John A., Jr.,              

Friesen, Dee W.,            .


Fuchs, Ronald P..  
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Gordon, Mitchell K.,              

Gorman, Dennis M.,  

           


Griffin, Sidney W.,             


Gutierrez, Marie J.,              

Halle, Gary W.,  

          .


Hall, William F.,            .


Hamilton, Ronald H.              

Hamilton, Wilbur R .,              

Hancock, Lance E.,             


Helms, Ralph C., Jr.,              

Heskew, Wayne R .,             


Hickman, Paul G.,             


Holliker, Robert F., Jr.,  

            

Hutchinson, James N., Jr.,  

            

Johnson , Clark C.,  

       

    


Jones, R ichard H.,  

           

Jorgenson, Gary A., 

     

      


Kim, John S. S.,  

          .


Koehrsen, Bernal F., Jr.,  

            

Lacaria, Thomas A., IL              

Lambert, James D.,  

           


Lauther, Thomas G.,              

Lea, James H., Jr.,             


Leitch, Walter T.,  

           


Llppincott, Robert L., Jr.,              

Livingston, Meredith S.,  

            

Loken, Peter R .              .


Mace, Gilbert W. 

            

Manion, Kenneth J., Jr.,              

Mankin, Michael W. 

             

Mayfield, Gary D.,             


McAfee, Regis S.,  

           

Meybaum, Klaus D.,              

Miller, Thomas W.,  

           

Moseley, Paula S. L.,  

       

     

Mundle, Robert W.,  

      

      

Nath, Charles J., III,  

            

Neu, David L.,              

Olson, Leon C.,            .


Park

s, Noe

l R.,

      

    

    

Perez, Alberto,  

      

      

Pettijohn, Charles M. 

             

Phillips, James C.,  

     

      


Plakorus, George M. 

             

Player, George C., III,  

            

Powers, Marcella V.,  

            

Ratley, Grimn L.,  

           

Raymore, Peter K.,  

     

      

Reeves, Edward H., Jr.,  

            

R iordan, Jeremiah C.,  

            

Rogers, Wallace H., Jr.,  

            

Rondeau, Jacques A.,  

            

Roscoe, Harry E., Jr.,  

      

      

Santens ,

 

Jerry S.,

 

           . 


Schneider, John IV.,  

            

Schwenk, Daniel G.,  

            

Shaver, Samuel P.,  

           


Skaggs, Dennie M.,  

       

    


Skopal, Paul A.,  

            

Smith, James H.,            .


Snyder, Larry A.,  

            

Spaulding, George L.,  

            

Stamm, Michael R .,  

       

    


Stammler, R ichard,  

        

   


Steadman, Bryan L.,  

      

      

Stinson, Michael D.,  

            

Suckman, Barry S.,  

           

Sullivan, Claude T.,             


Takehara, William,  

           


Tanner, Sidney W.,  

           

Tay

lor,

 Davi

d S.,  

     

    

.

Thornton, Terry W.,  

            

Torbensen ,

 

Jerry L.,

 

        

    


Trask, Tommy J.,  

           


Voorhees, Ronald R .,  

            

Walker, John M.,  

           

Walsh, Mich

ael,  

       

     

Walther, John G., Jr.,  

            

Warner. James B.,  

     

      

Welch, Michael J.,             


Whitener. Ralph S.,  

           

Wilson, Thomas F.,  

      

     


Wurster, Clifford L.,  

       

    


Younee, Wilson A.. Jr..  

            

Zeiber. Alan B., 

       

     

Zeimmer, Ronald M.,              

Zimmerman, Robert J.,  

       

     

The following ofñeers for appointment in

the Regular Air Force, in the grades indi-

cated, under the provisions of section 8284,

title 10, United States Code, with a view to

designation under the provisions of section

8067, title 10, United States Code, to perform

the duties indicated, and with dates of rank

to be determined by the Secretary of the Air

Force:

CHAPLAIN COR PS

To be captain

Bena, David J.,            .


JUDGE ADVOCATE CORPS

To be

 

captain

Albright, William A.,              

Dixon, David C.,             


Farrow, Michael R .,             


Lee, Ralph J.              

Michael, Steven P.,             


Nowak, Robert C.,             


Parr, Edgar G.,              

Sternal, Guy J.

,  

          

  

Stubbs, Jerald D.,             


NUR SE COR PS

To be captain

Booker, Carol M.             


Mansmith, Fred T.,             


McMurray, Joan A.,             


Stiegelmeyer, Marjorie J.,              

Zhea, Charles R .,  

           

MEDICAL SER VICE COR PS

To be captain

Melchiorre, Joseph E., Jr.,              

Nicholson, Henry B., Jr.,              

Williams, Carroll C.,              

VETER INAR Y COR PS

To be major

Nichols, James B.,             


BIOMEDICAL SCIENCE COR PS

To be captain

Barnes, Edward S.,             


Farinacci, Nicholas A.,             

Sawyer, Bobby J.

  

           

Smogur, Thomas G.,              

Sweigart, Marlin L.,             


IN

 THE

 ARMY

The following-named scholars

hip students

for a

ppointment in th

e Regular A

rmy of the

United States in 

the grade of se

cond lie

u-

tenant, under the provisions of title

 10,

United States Code, sections 

2107, 3284, 3286,

3287,3288, and 3290:

Cain, Bruce L.,            .


Choyce, Charlie,             


Flanagan, Michael S.,              

Harrell, Jeff P.,            .


Hunsucker, Philip C.,              

Merrell, Philip R .,             


Miller, Joseph B.,             


Oliva, Jeri L.,            .


Pifer, Timothy J.,             


Rosen Lance R .,            .


Utz, Dennis M.,            .


The following-named distinguished mili-

tary students for a

ppointment in the Regu-

lar Army o

f the United States in th

e grade

of second lieutenant, under the provisions

of title 10, United States Code, sections 2106,

3284,3286,3287,3288, and 3290:

Allen, Winston,            .


Atkinson, R icky N.             


Barton, Lawrence E.,             

Blanchard, Hugh V.,              

Dell, John W.,              

Harpham, Karen A.,              

Hutchinson, Elbert,              

Kullfay, Bernard E.,              

Long, Gary B.,             

Mabry, Sharon K.,             


Manto, Samuel E.,             


Marich, Lou L.,              

Martin, Theresa L.,               

Masters, Gary L.,             


McKinney. Pamela L.,              

Negron, Edgardo L.,              

Nelson, James L.,  

           


Ormson, Mitchell D.,              

Patisaul, Charles E.,              

Rupp, Robert C.,             


Shifflett, Guy A.,             


Thompson, James J.,              

Torrance, Steven M.,  

            

Wiant, Terry L.            .


The following-named officers for appoint-

ment in the Regular Army, by transfer tn

the grade speciñed, under the applicable

provisions of chapter 335, tltle 10, United

States Code:

To be captain

Beckman, Herbert D.,  

            

To be jîrst lieutenant

Edwards, Kip C.,             


Johnson,  Lawrence M.,              

Remmert, Stephen M.,              

Riggs, Gary H.,            .


Tocci, Denis P.,            .


The following-named officers for appolnt-

ment in the Regular Army of the United

States, in the grade specified, under the

provisions of title 10, United States Code,

sections 3284 through 3294

To be Ziel¿tenant colonel

Delacerna, Melchor F.,  

            

Grimth, Donne G.,  

       

    


To be major

Boening, Suzanne S.,  

            

Burnham, Arlie E., Jr.,  

       

     

Fox, Alexander J.,             


Simpson, Albert F., Jr.,             

To be captain

Bach,

 Durwood E.,  

      

     


Barrett, Thomas N.,  

            

Bettes, Stephen F.,  

            

Beuttenmuller, Erhard A.,              

Boody, Curtis J.,             


Bowers James E.,  

           


Brinsñeld, John W., Jr.,  

            

Caldwell, Joe R ., Jr.,              

Campbell ,

 

Jerry C.,               


Deboer, James,  

          .

Diamond, R ichard,             


Donnelly, Jerome C.,              

Fowler, Kenneth E.,              

Gottlieb, Samuel,             


Gsegner, Ford F.             


Johnson, John A.,             


Johnston, Paul L.,             


Maastricht, R ichard S.,  

            

Mariscal, Rouque.             


Martin. Gerald E.,             


Mogridge, James D.,              

Murphy, James J.,             


Newberry, Robert D.,              

Partridge, Willíam F.,              

Poux, Robert J., Jr.,             

Putnam, Michael B.,              

Regennitter, Frederick J.,              

Rehyansky, Joseph A.,              

R ichards, Harry E., III,              

Russell, James E., Jr.,              

Shaman, Paul R .,             


Smith, Ottis W.,             


Strong, Scott L.,             


Thompson, R

andall A., 

 

            

Wong, Marston K

in Sun,  

            

Ziegler, Edward R .,              

To be fìn

t tieutenant

Bass, 

R ichard A., 

 

       

    


Cleland, Bruce

 P.,  

      

     


Cloyd, David G.,           .


Erhardt, J

ames B.,  

        

   


Hubnen Roger D.,             


Repp

art,

 Ralp

h 

C.,

     

     

   

R ichards, Jo

hn W., Jr., 

 

            

Roundtre

e, W

illia

m E.,  

       

     

Selph, Barney E.,  

      

     


Stanley, Wayne G

.,  

      

     


Valentine, Ja

mes D., Jr.,

  

            

Walker, James,            .
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Yßkes, Wayne F.,             


Yee, Philip M.,            .


The following-named officers fo

r promotion

tn the Regular Army of the United S

tates

under the provisions of title 10, United States

Code, section 3305:

ARMY PROMOTION LIST

To be colonel

Hilty, Paul R., Jr.,             


O'Brien, Emmett, J.,             


Rodgers, William E.,              

The following-named officers for promotion

in the Regular Army, under the provisions of

title 10, United States Code, sections 3284

and 3299:

ARMY PROMOTION LIST

To be lieutenant colonel

Alston, Pontha D.,             


DENTAL CORPS

To be lieutenant colonel

Plckett, Alan B

.,  

          .


DENTAL CORPS

To be major

Doyle, Frank M.,            .


Pawsat, David S.             


MEDICAL SERVICE CORPS

To be major

Burrell, Charles F.,             


Workman, Dale H.,             


VETERINARY CORPS

To be major

Mitchell, Kenny D.,  

           


ARMY PROMOTION LIST

To be captain

Allen, James M.,            .


Enck, Rebecca S.,             


Greer, William,            .


Harrold, Glenn J.,             


MaGee, Allan H.,            .


Morrison, John D.,             


Mortenson, Robert H.,              

Nyese, John E.,              

Richmann,  James N.,  

            

Snell, Landon P., III,              

Stone, Frank J.

, 

            

Wilson, Richard W.,             


DENTAL CORPS

To be captain

Berman, Michael B.,             


MEDICAL SERVICE CORPS

To be captain

Yasalonis, John W.,              

ARMY NURSE CORPS

To be captain

Roberston, Kathryn E.,              

Stowe, Harvey O.,  

           


The following-named officers for promotion

in the Army of the United States, under pro-

visions of title 10, United States Code, sec-

tions 3442 and 3447:

MEDICAL CORPS

To be coZonel

Alden, Errol R.,            


Allison, Howard H.,             


Allison, Stanley C.,             


Alvarez, Johnny D.,             


Anderson, Daniel H.,             

Anglin, Walter M.,             


Ang

ritt,

 Pete

r,      

     

   

Armitage, David T.,             


Babcock, William S.,              

Barja, Roberto H.,             


Barlow, Matthew J.,  

            

Bart, Gerald N.,            .


Berger, Winfried M.,              

Berliner, Daniel S., 

     

      


Berman, Irwin,            .


Blount, Richard B.,             


Bran

ch, Leslie

 B.,   

      

   

Brldenbaugh, Robert,              

Brown, Stanton R.,             


Bugay, Glenn L.,            .


Burger, Leslie M.,            .


Cadol, Roger V.,            .


Camp, Richard A.,             


Chamberlain, Terry,             


Clark, Gary B.            .


Claypool. Robert G.,             


Cohen, Howard B.,             


Collins, George J.,             


Cook, Edgar L.,  

          .

Coville, Frederick,             


Cowan, George S.,             


Davis, Juan C.,              

Dean, Arthur J., Jr.,             


Dlbella, Nicholas J.,             


Dresner, Martin L.,             


Dunnlngton, Glenn W.,              

Eielson, John A.,             


Ergas, Ralph E.,              

Favila, Marcial Q.,             


Flanagan, Clyde H.,  

           


Fleming, Arthur W.,  

           


Flores, George H.,             


Gardner, Horace B.,             


Gerstenberger, Duane F.,              

Gilman, Priscilla A.,             


Glustolisl, Vincent,  

           


Glancy, Gerard L.,  

           


Gober, Lowman E.,  

           


Goldberg, B

ertram,  

           


Gonzalez, William E

.,  

            

Graven, Richard M.,             


Gunther, John S.,             


Gushwa, Richard L.,             


Hall, Donald L.,            .


Hardin, V

irgil M.,  

           

Harrell,

 

Jerry D., 

           . 


Hastings, Constance,              

Hedlund, Kenneth W.,              

Hegstrom, George R,              

Hennessy, William J.,              

Henry, James M.,             


Hofeldt, Fred D.,             


Jirka, Anton J.,            .


Johnson, Edward M.,              

Karney, David H.,            


Katz, Norman N.,             


Kimball, Daniel B.,             


Kissack, Micheline,             


Kolmer, John W.,              


Kreutzman, Robert,             


Kull, Donald H.,             


Kyser, Kay A.,  

            

Landes, Richard D.,             


Leman, Milton H.,             


Leppla, Bruce W.,             


Lowell, George G.,              r

Luehrs, James G.,             


Lull, Robert J.,  

          .


MacDonald, Richard,  

            

Maybee, David A.,             


Mceracken, Joseph D.,              

McLeod, David G.,             


McMarlln, Stacy L.,  

           


McMeekin, Robert R.,              

McNamara, Norbert J.,              

Merenstein, Gerald,             


Metz, Leon B.,             


Miller, Richard N.,             


Mlyazawa, Kunlo,             


Moore, William L.,             


Morton, Arthur R.,             


Murgo, Joseph P.,             


Ninos, Nichols P.,             


Ossorlo-Olivencla, Jose R., 

            

Parker, John E.,              

Para William H.,             


Pawlak, Wallace W.,             


Peck, Charles A.,           .


Pezua, Carlos D.,            .


Pierce, H. Irving,            .


Pierozynski, George,  

            

Prall, R

obert H.,  

            

Protzman, Robert R.,              

Rosenberg, Donald M.,              

Saglio, Jack W.,  

          .


Saintrornain, Ray A.,              

Sasa<la, Allan M.,              

Sawyer, Robert,  

            

Sayers, Ronny J„  

            

Slraa, Andreas F.,              

Sobol, Samuel M.,              

Soderdahl, Douglas,  

            

Stafford, Chester T.,  

            

Stafford, Harry,              

Starke, William R.,  

            

Stuen, Marcus R.,              

Thiessen, Jacob W.,  

            

Thomason, Albert M.,  

            

Tippens, Jack K.,              

Tipton, William R.,  

            

Todd, Warren A.,              

Tremalne, Myron D.,  

            

Turnbull, Gottlieb,  

            

Warren, Daniel C.,              

Whitmore, Paul V.,  

            

Wong, William,              

Yamaoka, Ronald M.,  

        

    

Youngs, Brian L.,  

            

Zajtchuk, Joan E.,  

            

MEDICAL SERVICE CORPS

To be colonel

Carollo, Donald J.,              

Potin, James B.,              

Snell, John T.,             


ARMY PROMOTION LIST

To be lieutenant coloneZ

Siekman, Raymond D.,              

The following-named oñìcers for promo-

tion in the Regular Army, under provisions

of title 10, United States Code, sections 3

284

and 3298: 


ARMY PROMOTION LIST

To be /trst lieutenant

Greer, William,              

Henry, John,  

           


Renaut, Robert R.,              

IN THE MARINE CORPS

The following-named officers of the Marine

Corps for permanent appointment to the

grade of lieutenant c

olonel under th

e provi-

slons of title 

10, United States C

ode, section

5780:

Ronald E. Ablowich

 

Terence P. Connell

James S

. A

dams

Richard W. Crain

Robert A. Adams

 

Dennis W

. C

raney

William S. A

insley, III R

ichard L. Cody

Alfre

d J

, 

Allega

Herbert L. C

urrie

John C. Arlck

Dennis E. Damon

Lowell E. Austin, Jr.

 

Charles E. Daniel

John C. Baggette

 

Charles E. Davis

Thomas V. Barrett

 

Andrew D. Debona

Willi

am C. 

Barte

ls

 

Richard A. Delaney

Thomas Y. Barton, Jr.

 Raymond E

. Denniso

n

Delbe

rt M. 

Basse

tt

 

Billy H. Dobbs

Dennis C, Beyma

 Francis H. Douglas

Roy D. Black 

Noel E. Douglas

Haro

ld W. Blot

Thomas V. Draude

Ronald R. Borowlcz

 

Raymond R. D

unlevy

Gary R. Braun

Cliffo

rd R. 

Dunni

ng

George D. Brenna

n, II B

ob E

. Edward

s

William T. Brldgham, Roy T. Edwards

Jr.

Norman E

.  Ehlert

Gene A. Brown 

Gene B. Erwin

John R. Burns, Jr.

 

Richard A. Flaherty

John M

. Butler, Jr. 

 

James J

. F

oley, 

Jr.

Ron

ald

 F. 

Calta 

James F. F

oster

Thomas E. Campbell Robert J.

 Gadwtll

William R

. C

ampbell, Willard F.

Jr. 

Galbraith,  Jr . 


John W. Cargile 

 

Dennis O. Gallagher

Kenneth C. Carlon

 

Ronald C. Garten

John D. Carr 

Edmond D.

John J. Carroll

Gaucher, Jr.

Gene

 E. Cas

tagn

ettl

 

Jon R. Gibson

James H. Champion

 

Brendan M.

George R. Christmas 

 

Greeley, Jr.

Donald E. Christy

 Robert R. Green

Michael L. Cluír 

James W. Gresham

Roland W. Coleman 

 

Sidney B. G

rim

es

Anthony C. Conlon Nicholas H. Grosz,

 Jr.
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Jean A. Gruhler, Jr. Jimmie C. Nelson 
Francis X. James L. Neyman 

Hamilton, Jr. Gerald J. Oberndor!er 
Glen L. Hampton Fred E. Ogline 
David Hancock Paul F. O'Kee!e 
Frederick F. Francis D. Pa.cello 

Harshbarger Fred J. Palumbo 
James A. Hart Robert L. Pappas 
WUliam R. Hart Gary W. Parker 
Leonard C. Hayes Harold J. Phelan 
Richard D. Hearney John C. P111ey 
Frederick H. Stanley G. Pratt 

Hemphill, Jr. Dona.Id L. Price 
James C. Henderson Robert A. Queen 
John B. Hendricks WUliam M. Rakow, Jr. 
William A. Hesser John P. Ray 
Solomon P. Hill Lawrence E. Reed 
Jefferson D. Michael E. Rich 

Howell, Jr. Albert R. Rideout 
Ray E. Huebner III 
Abram J. Hunter, Jr. Charles S. Rigby III 
Douglas B. James Edward F. Riley 
Jack C. James Michael B. Riley 
Robert G. Jessee Maurice A. Roesch 
Harry N. Johnson III 
Ken H. Johnson Joseph G. Roman 
Kenneth W. Johnson Joseph M. Romero 
Poindexter M. Richard B. Rothwell 

Johnson Peter J. Rowe 
Kenneth D. Jordan Dale C. Ross 
August J. Ka.Umanos Henry J. Sage 
Gerald J. Keller William Sahno 
James L. Kerney Michael F. Scanlon 
George A. Kiesel Denver D. Scott 
Roger E. Kilb Robert E. Setser 
Blaine D. King Carl A. Shaver 
Francis J. Kirchner John J. Sheehan 
Joseph F. Kline Robert J. Sheehan 
Thomas L. Kosciw James A. Shepherd 
James Lau Jerry C. Shirley 
Robert P. Lea.ma.rd Donald K. Shockey, 
John Lecornu Jr. 
Gregory W. Lee Roy W. Sims 
Edward O. Leroy Walter H. Skier-
Frederick E. Lewis kowski 
Bertram L. Linkonis Albert C. Slater, Jr. 
James E. Livingston Charles R. Smith, Jr. 
Calvin A. Lloyd II W111iam R. Smith 
Mark E. Loveless James A. Spaith ... 
Darrel M. Lowe James D. Sparks 
Albert F. Lucas, Jr. Burton P. Sperry III 
Howard L. Luttrell John W. Spivey 
James P. Mangan Victor M. Szala.n-
Anthony E. Manning kiewicz 
Paul S. Marcani Kenneth T. Taylor 
W1llia.m E. Marcantel Robert A. Tiebout 
Richard E. Maresco Ph111p H. Torrey, 
El11ott R. Markell, Jr. III 
David E. Marks Samuel D. Turner, Jr. 
Norman Marshall Joseph E. Underwood 
Robert J. Mastrion Charles W. VanHorne 
Gregory A. McAdams Hugh M. Vann, III 
Charles E. McDanal Jay R. Vargas 
Lawrence J. McDonald Amilcar Vazquez 
Dayle 0. McGaha. Clyde L. Vermilyea. 
Micha.el J. McGowan Bill D. Waddell 
Thomas K. McKeown W1lliam L. Waters 
John J. McNamara. Lewis c. Watt 
Richard G. McPherson Dwight D. Weber 
Thomas H. Metzger Malcolm W. Wehrung 
John L. Mikkelson Julian A. Weingarten 
David F. M1ller W1lliam H. White 
Donald G. M111er George A. Whitfield 
Jerry L. Miller John A. WUliams 
Neil F. Mitchell John A. Wllliams 
Robert W. Mitchell, Thomas W11liams, Jr. 

Jr. Robert J. Wilson 
Joe D. Moody Donald T. Winter 
Alfred H. Moore Charles J. Wolk, Jr. 
Allen R. Moore Regan R. Wright 
Jerry L. Morgan Peter B. Wyrick 
JOhn J. Mullen, Jr. Harvey L. Zimmerle 
James M. Myatt Ralph A. Zimmerman 

The following-named officers of-the Marine 
Corps Reserve !or permanent appointment to 
the grade o! lieutenant colonel under the 
provisions o! title 10, United States Code, 
section 5911: 

Merrel F. Ada.ms, Jr. Richard L. Hemenez 
Richard G. Ada.ms Hamilton E. Hicks, Jr. 
Tommy L. Adair John E. Hixon 
James L. Anderst _Lemuel W. Houston, 
Daniel T. Armstrong Jr. 
Joseph F. Ashe Harris D. Husted 
Enos A. Axtell, Jr. Jack J. James 
George W. Ayers Ph111p L. Johnson 
Lester D. Bacon Robert c. Keeler 
Samuel Ba.diner Kenneth J. Kelly 
Cla.rence L. Ba.er Stuart O. Kendall 
Claude, Baldwin III Frank J. Kennedy 
Robert L. Ballantyne Frederick E. Kienel 
Gilbert A. Bartlett David J. Kindt 
Stanley K. Bazant Richard S. Kulczycki 
Leonard C. BieberbachStephen A. Leroux 
Dean S. Billik John J. Lowrey 
Darwin E. Bremer James L. McGee 
Roger L. Brooks John J. McNamara 
Frank A. Buethe John G. McPheeters 
Harold J. Gampbell, Jr.William B. Mooney 
Terry W. Cannon Harvey B. Moore 
John G. Carlton, Jr. Stanley M. Mori 
Marshall N. Carter Normand L. Noel 
William E. Chase Richard A. Partee 
James W. Clark Thomas L. Pristavec 
Eldred W. Cline, Jr. Robert H. Rathert 
Bobby L. Coleman John C. Reale 
W1llia.m H. Cook, Jr. Larry E. Renfro 
Thomas M. Cooper William R. Rice 
Daniel B. Corts Robert C. Richards 
Kenneth R. Couch John C. Riley 
John T. Coyne Frank D. Rimer, III 
Edward P. Cra.!t Larry M. Roberts 
James A. Daugherty Frank J. Robinson 
Ronnie O. Davis John L. Roe 
John H. Deaver, Jr. r.ewis F. Rogers 
Douglas S. Dexter Anthony J. Rosza.k 
Eldon R. Dilworth Walter L. Sanders 
Robert L. Doyon Robert P. Scheinblum 
Michael F. Eddy Steven J. Sewell 
Richard M. Eklund Jack T. Seymour 
Frederick D. Ellis Lundie L. Sherretz 
Robert J. Everett Gordon M. Shoemaker, 
Crockett Farnell Harry S. Shoemaker 
Alan D. Fiers, Jr. Tenney R. Spofford 
Michael Fiorillo, Jr. James H. Stewart, Jr. 
Joseph T. Fisher Harold R. Sullivan 
John F. Follett David C. Terry, Jr. 
Micha.el D. Fowler DudleyE. Thomas, Jr. 
Jackie W. Fra.im James L. Trudeau 
Frank W. 0111, Jr. Robert J. Walker 
Perry C. Gillette, Jr. Larry G. Willoughby 
Robert A. Godwin, Jr. WUlia.m L. Wilson 
George W. Goertz JohnR. Wingert 
Paul A. Gorgos Ehrhard K. Winkelbra.r 
Melvin T. Graves George S. Woodall, Jr. 
John A. Harris Wayne P. Zetzma.n 
Mark T. Hehnen 

The following-named officers o! the Ma
rinP. Corps for permanent appointment to 
the grade of major under the provisions o! 
title 10, United States Code, section 5780: 
John F. Adinolfi Justice M. Chamgers, 
Richard M. Ahlers Jr. 
James A. Amendolia. John c. Church 
W111ia.m G. Andersen W111ia.m c. Cleveland, 
Robert C. Anderson, Jr Jr. 
William D. Armstrong, Clo:vis C. Coffman, Jr. 
Bradley R. Baird Dillard W. Copeland 
Jerry K. Baird Kermit c. Corcoran 
James R. Ba.Ila.rd Robert A. Courtney 
Bradley E. Barritea.u William V. Cowan III 
Frank M. Ba.the., Jr. David E. Crais 
Walter C. Belcher Edward E. Crews 
Maurice F. J. Bernier Richard A. Crowe 
Robert A. G. Berns Erry M. Curtis 
Lee H. Bettis, Jr. Robert J. Dalton 
John A. Biokna.s Walden L. Daniel 
Jerry C. Ela.ck Micha.el A. Davis 
Ear'l T. Bowers, Jr. Thomas E. Davis 
Robert J. Bradley Waler E. Deese 
Ross A. Brown Richard J. Deichl 
Randolph D. Brunell John H. Eager 
Clarence C. Bryant Robert I. Edwards 
Allan S. Buescher Edwin E. Eloe 
Kenneth R. Burns George J. 
Jose R. Campos Eschenfelder 
~ugh T. Carter David P. Evans 

John T. Fa.n.ning William A. Murphy 
Dennis L. Faust Frederick Y. Naka.ta.nl 
Andrew R. Finlayson Russell L. Nelson 
Augustus Fitch III Mark D. O'Connor 
Norman R. Ford John P. Oppenhuizen 
Wesley L. Fox Jullian W. Parrish 
Robert L. Frantz Charles W. Paschen 
Richard H. Freeman Francis A. Pepe 
Gary A. Fry Guy A. Pete, Jr. 
Carlton w. Fulford, William C. Peters 

Jr. Wayne E. Peterson 
Larry Garrett Daniel R. Phipps 
Howard L. Gerla.ch John P. Pindel, Jr. 
Perry H. Gesell Paul J. Prinster 
Graydon F. Geske Larry D. Ranna.ls 
Henry P. Giedzinski James M. Ra.pp 
Robert w. Gillespie II Lawrence C. 
John P. Glasgow Reifsnider 
Joaquin c. Graci.de. Wayne H. Rice 
Samuel T. Gra.y Clarence E. Richards, 
Ga.rra.t W. Greene Jr· 
Bruce E. Griesmer Robert J. Riordan 
James c. Hajduk Jack W. Rippy -
Jerry E. Hankins Clifford R. Robinson 
Dennis M. Ha.rke Hugh A. Ronalds 
Kenneth L. Harmon James W. Sanders 
Willlia.m F. Harvey Kenneth R. 
William M. Hatch Sandstrom 
Ga.le E. Heaiv111n Robert T. Sarles 
Rona.Id A. Hellbusch Bernard D. Schmidt 
Dona.Id H. Henze Milburn F. Schuler 
Peter M. Hesser Rudy T. Schwanda. 
Robert G. Hill William 0. Schwarz 
Anthony S. Hilliard Michael N. Shahan 
Miles M. Hodges William G. 
Richard W. Hodory Sheldon, III 
Franklin D. Holder William B. Shively 
Allen w. Hoo! Kenneth C. Shumate 
Nathaniel R. Hoskot, William J. Simpson 

Jr. Hurma.n R. Sims 
James L. Hurlburt Alexander G. 
Douglas K. Isaly Smith, III 
Frank M. Izenour, Jr. Edward A. Smyth 
Jack D. Jewell Robert L. Spooner 
James Johnson Larry J. Springer 
William F. Johnson Richard E. Squires 
Walter F. Jones Frederick M. Stitcher 
Harry K. Jowers, Jr. James E. Stoll 
Luis A. Juarez Thomas D. Stouffer 
Larence G. Karch John M. Suhy 
William E. Keller, Jr. John J. Sullivan 
Michael S. Kelly Pa.trick J. Sullivan 
Anthony L. Keyfel Williams G. Swarens 
Wayne W. King Bronson W. Sweeney 
David E. Knop William P. Symolon 
George W. Kralovec IIIJames R. Taylor 
John J. Krauer Wllliam K. Terrell 
Coleman D. Kuhn, Jr. William F. Thompson 
Timothy L. Laplaunt Thomas A. Toth 
Joseph A. Lavigne Gordon E. Tubesing 
Francis X. Lawler, Jr. Ellsworth J. Turse, Jr. 
Edmond H. Lawrence John H. Updyke 
William S. Lawrence William P . Vacca 
Newton A. Lieurance, Jay H. Vandyne 

Jr. Richard L. Vogel 
Jasper C. Lilly, Jr. Thomas U. Wa.11 
Ronald A. Longtin, Jr. Theodore B. 
Claude L. Lott Warren, Jr. 
James W. Lucey Terrence M. Weber 
Freddie M. Luckie Alfred M. West 
Michael G. Ma.Ione Carlton P. White 
Gerald R. Martin Eddie D. Whitehead 
William R. Michael c. Wholley 

Masciangelo Frank G. 
Dean H. Matzko Wickersham, III 
Herman L. May Mark D. Williams 
W1llia.m G. McBride, James R. ·wmiams 

Jr. Lester H. Williams, Jr. 
Jimmy W. Clung Roger L. W11lia.ms 
James B. McKenney Richard G. Wilmes 
Warren R. McPherson William D. 
John H. Mentzer, II Wischmeyer 
Rex B. Moody Dana J. Wood 
Kenneth W. Moore Larry L. Woodruff 
Paul Moore, Jr. Richard J. Yeoman 
Alfred H. Mossier Jon L. Zellers 
Richard J. Muller Lester M. Zwick 

The following-named officers of the Marine 
Corps for permanent appointment to the 
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grade of captain under the provisions of 
title 10, United States Code, section 5780: 
Michael J. Aguilar John S. Cipparone 
Paul R . Ahrens Charles J . Clarke 
Robert A. Aikman Alfred F. Clarkson, 
Gerald W. Allen Jr. 
James V. Allen Gary W. Claunch 
Donald P. Amiotte Wayne A. Clemmer 
Gary W. Anderson Daniel B. Cliffe 
Richard G. Anderson John M. Cocke 
Ralph H. Anzelmc Robert S . Cohen 
Gary D. Appenfelder John R. Cohn 
Craig M. Arnold Larry P. Cole 
James P. Axelrod James M. Collins II 
Rayfel M. Bachiller William B. Collins 
Thomas A. Bailey George W. Colvin 
Christopher L. Baker, Joseph Composto 
John M. Ballard Michael R . Compton 
William E. Barker Larkin E. Conatser 
Barney K. Barnett Vincent P. Conroy 
Donald C. Barnett Kevin A. Conry 
Stephen J . Bartram Larry G. Cook 
James R . Battagllni John F. Corcoran 
Terry E. Beane Max A. Corley 
Scott R. Beaty Alfred A. Cortez 
Mark T. Beck Christopher Cortez 
Roger P. Beebe Randolph P. Cotten 
Curtis M. Beede Norris G. Cotton 
Ivan M. Behel James P. Courtney 
Charles D. Bennett Glenn B. Cowen 
Chris Bennett I Jimmy R. Cox 
George H. Benskin III Jack c. Cuddy 
Richard P. Bess, Jr. Lawrence D. 
Stephen G. Biddulph Cummings 
David W. Birch Robert C. Cummins 
Paul W. Bishop Richard B. Daley 
Thomas E. Bjerke Thomas R. Dalton 
Patrick A. Black Alan H. Dank 
Carl N. Blair William C. Darner 
Scott A. Blair Dacre G. Davis, Jr. 
David R. Bloomer Donald L. Davis 
Robert Blose, Jr. Donnie B. Davis 
James S . Bloxom Hartley R. Davis II 
Richard A. Boeckman John A. Davis 
Wiley N. Boland, Jr. David G. Decker 
James L. Booker, Sr. Ronald V. Deloney 
Robert B. Boone William z. Dement 
Bruce H. Borum Henry M. Denton 
John F. Bouldry Frederick M. Deutsch 
Will1'8.Ill G. Bowdon Henry V. Dickens 

III Geoffry M. Doermann 
William L. Bowllng Charles W. Dorman 
Denham W. Bowman Peter R. Dorn 
Michael H. Boyce Peter A. Dotto 
David R. Boyer Stephen L. Dubinsky 
Robert E. Braithwaite Gerald J. Duda 
Thomas 0 . Brannon Troy L. Duncan 
Frank X. Braun IV Thomas E. Dunkel-
David L. Breed berger 
Charles B. Brewer James M. Durham 
Clyde S. Brinkley, Jr. Rhoades E. Dutton 
Arthur E. Brooks Mark S. Dyl 
Phillip A. Brooks Darel B. Ealum 
Mark L. Brophy Michael E. Edwards 
Dennis L. Brown James M. Eicher II 
Shepard R. Brown Dallas A. Elliott 
Stephen R. Brown Russell H. Erickson 
Donald F . Bruey Teddy J. Etsell 
Craig L. Bryson Herschel G. Ezell 
William E. Bubsey Timothy N. Farlow 
Melvin R. Buhls II Jackie L. Farmer 
Michael M. Bullen James R. Felt, Jr. 
Richard E. Buller Thomas D. Ferran 
Paul A. Burrows Wilburn C. Finch, Jr. 
Richard E. Burton Bruce V. Finley, Jr. 
Ke.nneth 0. Bush Robert M. Flanagan 
Michael S. Bush George W. Fllnn 
Ronald D. Bussey Patrick J. Flynn 
Gary A. Butler Thomas R. Fox 
Patrick C. Butler Robert J. Friend, Jr. 
Robert D. Cabana David R. Fry 
Charles T. Carroll Dwain L. Fuller 
John L. Carson Richard J. Gallagher 
Dee H. Caudill Francis o. Galloway, 
Thomas A. Caughlan Jr. 
Richard c. Cavallaro Anthony S. Ganz 
David L. Chadwick Lawrence E. Garcia 
Ronald W. Chambless Mark S. Gardner 
Stephen A. Cheney Joseph C. Gegan III 
James P . Chessum Jerome L. Geil 

Theodore R. Gendron Richard A. Joyce 
Raymond F. Geoffroy, Bruce Judge 

Jr. Larry R. Kapp 
Peter J. Giacobbe Robert W. Kearney 
James A. Giansiracusa Danny L. Keating 
Thomas w. Gilleylen David G. Keck 
William M. Given III James D. Keith 
Terry V. Olea.son Richard L. Kelly 
W111iam B. Godwin Steven J. King 
Arthur Gomez Thomas R. King 
Ryan P. Goodell W111iam L. King 
George H. Goodman Thomas W. Kins ell 

David A. Knott 
Joseph P. Gordon, Jr. Norbert S. Koziol 
Vincent J. Goulding, Stephen J. Laba.die, Jr. 

St~~hen E. Gra.yner ~;rl~sL!~~~~~~r. 
Christophe·r J. Gregor Tony c. Landry 
Michael J. L. Greene, Lee F. Lange II 

Jr. Jon R. Larsen 
Barry P. Griffin James A. Lasswell 
Terry A. Gusic Earl L. La.van 
Robert E. Haber Joseph F. Lawler 
Michael R. Hafen Jerry F. Lawlor 
Emory J. Hagan III James H. Lee III 
Randall B. Haglund Harry C. Leeper, Jr. 
John R. Hales Joseph E. Leinenbach, 
Geoffrey T. Hall Jr. 
Charles F. Hamilton James D. Lenard 
Wiliam L. Hammerle Floyd C. Lewis 
Charles W. Hammond, Bruce P. Lohman 

Jr. George F. Lord 
Timothy J. Hannigan Jeffery L. Lott 
Thomas o . Harleman Lawrence A. Ma.chabee 
Thomas .E. Harris John D. Mackenzie 
Eugene G. Harrison, Harold J. Maher 

Jr. Roger E. Mahoney 
Robert E. Hartley Richard A. Maloney 
Walter P . Havenstein David G. Mann 
Mark K Hayden Leo T. Marier 
Robert L. Hedden Richard B. Martin 
Lambert C. Heikes John J. Martinoll, Jr. 
Jeffrey F. Hemler Martin J. Martinson 
Thomas R. Henry Judson P. Mason, Jr. 
Glen E. Hensley Micha.el J. Ma.Xie 
Carl M. Herdering Stephen A. Maxwell 
Do ld E H 

Peter s. Mayberry 
na · esse John S. Mays 

Steven c. Hibbens Dennis C. McBride 
Micha.el F · Hickey Pa.trick L. McCarthy 
Jerry N. Higdon John K. McClure 
John E. Hill Ronald L. McClure 
William H. Hlll L.I George M. Mccombs 
John M. Himes Danny L. McConnell 
Timothy J. Himes Joseph X. McCormack 
Clyde J. Hindes III 
Philllp L. Hindsley Daniel J. McGraw 
Keith M. Hirvonen Kevin J. Melia.le 
Richard P. Hobbs, Jr. William E. McHenry 
Keith T. Holcomb Hugh M. Mcilroy, Jr. 
Ward A. Holcomb Scott W. McKenzie 
Travis D. Holland James M. McLaughlin 
Tony L. Holm Gene s . Mead 
George E. Holmes John B. Meagher 
Stephen G. James s. Mendelson 

Hornberger Ronald L. Meng 
Patrick R. Hourigan Donald J. Mikkelsen 
Russell J. Howa.ld Otta.vio J. Milano 
Jackson R. Howard Charles M. Miller 
Richard A. Huck Gregory F. Miller 
Patrick J. Hughes, Jr. Stephen W. Miller 
Jeffrey L. Hull Herman W. 
Michael D. Hume Mullenhauer, Jr. 
Douglas E. Humston Henry D. Morris 
Billy D. Hunt James R. Morris 
Richard F. Charles L. Mot, Jr. 

Hutchinson Micha.el I. Molt 
Harold L. Inabinet Stephen F. Mugg 
Thomas B. Isaac Robert S. Muir 
Robert B. Jacobs John J. Mullarkey 
Travis L. Jardon Martin L. Musella. 
Reid A. Jecmen Joseph A. Najjar 
Joseph R. Jelinski, Jr. Michael R. Na.nee 
Stephen C. Jennings Henry Napoleon, Jr. 
Eugene Johnson Michael J. Neder 
Gerald H. Johnson Craig A. Nesbitt 
Graig L. Johnson Steven T. Nichols 
Gregory J. Johnson Thomas J. Nicholson 
Leslle B. Johnson Vincent W. Norako, Jr. 
William J. Joslyn Robert H. Norman 

John R. North Danny R. Smith 
Dennis K. Oberhelman Michael H. Smith 
Thomas P. O'Brien, Jr. Paul R. Smith 
James S. O'Connell W111iam R . Spain 
David D. Odell Grant M. Sparks 
Hugh K. O'Donnell, Jr.Martin J. Speer 
James P. O'Donnell Ronald E. Spratt 
Donal A. Olsen, Jr. John w. Springstead 
Micha.el L. Olson Christopher B. Stoops 
Glen A. Osmond, Jr. David K. Storey 
Dennis M. O'Connor Kenneth F. Stang 
James R. Otta.way James A. Storey III 
Larry D. Outlaw Darrell L. Stewart 
Richard L. Owen George G . Stuart 
Richard L. Owen, Jr. Lynn A. Stuart 
Stanley c. Owen Robert C. Stuart 
Cruz Pardo Jona.than W. Stull 
Frederic A. Parker Patrick H. Sullivan 
William H. Parrish Thomas P. Sullivan 
Richard L. Patterson Frank W. Sultenfuss 
Philip J. Paul III III 
Ned G. Paulson Mario J. Summa. 
William C. Pedrick, Jr.Michael P. Summers 
Brian A. Peira.nc Gary D. Sweeney 
Terry s. Pendleton Micha.el J. Swords 
Wlllia.m A. Pepper Anthony T. Tavella 
Mitchell M. Perkins III 
Alfred L. Perry Thelbert F. Taylor 
Peter G. Peters Timothy M. Taylor 
Dale A. Peterson Jon D. Terry 
Ronald W. Peterson Bruce J. Thomas, Jr. 
John F. Pettine David M. Thomas 
Gerald W. Pickett Michael K . Thweatt 
Harold W. Pierpoint II James R. Tippett 
John P. Poole Jerome P. Todd 
Lewis C. Pope, Jr. Terry L. Tonkin 
Micha.el B. Potter Richard F. Travis 
Michael C. Powers Benjamin L. Treadway 
Robert A. Price Thomas E. Treurniet 
Paul F. Pugh Gene A. Tromly, Jr. 
John A. Quinn IV David J. Turner 
Bruce A. Randall Robert C. Twigger 
Curtis J. Rastetter Joseph S. Uberman 
John W. Rerucha. Jack Vandebruinhorst 
Larry R. Rice Gerald J. Varela. 
Joseph J. Riggio Danny P. Venable 
Charles R. Rivenbark Michael J . 
Raymond M. Verbarendse 

Roberston James E. Vesely 
John R. Robinson James S. Vintar 
John J. Roddy III Robert C. Vogel 
Robert W. Roesch, Jr. Michael Vontungeln 
Ronald D. Rogers Gregory J. Vonwald 
Joseph J. Rogish, Jr. Paul H. Voss 
Gerald H. Rohloff John H. Wagner 
Mark c. Ronning Richard W. Walker 
Ralph c. Rosacker II Richard P. Walton 
Bowen F. Rose Bruce M. Ward 
James K . RosS Donald G. Warfield 
Joseph L. Ruthenberg Glenn I. Warrick 
Charles A. Ryan Dale M. Watson 
Thomas P. Ryan David B. Weber 
Victor W. Ryan, Jr. Elbert L. Weist, Jr. 
Arthur J. Rybicki Gary C. Wells 
James L . Sachtleben John W. Westmore-
John W. Sams land, Jr. 
McDewain Sandlin, Jr.William A. Whitlow 
John F. Sattler Jimmy L. Whitson 
Karl T. Schwelm Hugh N. Wiggins 
Gerald M. Scienski Paul A. Wilbur 
Joe E. Scott John D. Winchester 
Robert Shearer, Jr. Tony L. Winstead 
Charles N. Sherman Ronald F. Wnek 
James s. Shi Ronald M. Woodward 
Robert G. Shillito John C. Worlie 
Richard Y. Shintani Robert P. Wray 
Larry L. Shreve Larry W. Wright 
Roy N. Sifers James M. Younkins 
Gary B. Simpson Joseph K . Zowasky 
Laurence E. Simpson Eric D. Zobel 
Larry J. Sims 

The following-named officers of the Marine 
Corps for permanent appointment to the 
grade of first lieutenant under the provisions 
of title 10, United States Code, section 5788: 
Raymond Adamiec Donald B. Allegro 
Ja.mes E . Ada.ms John R. Allen 
David R. Aday David W. Andersen 
Daniel Aguilar Wayne C. Anderson 
Mark E. Alfera James C. Andrus 
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Steven J. Antosh Michael W. Caslin 
Scott E. Apgar Thomas A. Castriota 
Michael F. Applegat~ Mlchial M. Celvl 
Linda C. Arms Aron K. Champion 
Roy A. Arnold Frankie D. Chappell 
Lawrence W. Astyk Robert S. Chester 
Richard A. Atkisson Theodore C. Childers, 
Leroy Auston Jr. 
Brian J. Ba.ch Timothy J. 
Frank A. Baleskie Christenson 
Anthony Banaszewski Larry G. Christie 
Terry L. Barger Sa.meul H. Christopher 
Steven F. Barillch Daniel F. Chwalisz 
Albert Barnes Louis J. Cipriani, Jr. 
Dennis J. Barr Barry H. Clark 
John A. Bass Bradley S. Clark 
Ralph G. Bass Steven E. Clark 
John R. Bates Scott W. Clarke 
Robert H. Bauman William D. Claytor 
Dan 0. Bausch Janice P. Closson 
Rona.Id D. Bean Robert A. Coates 
Maynard P. Bearce Henry J. Coble 
Jeffery W. Bearor Harry L. Cole, Jr. 
James c. Beck Thomas V. Colella. 
Donald P. Becker John C. Coleman 
James E. Beckie Gary C. Conary 
Patrick J. Behnke William R. Conaway 
Bennie H. Bell III Christopher J. Conlan 
Wayne c. Bell David G. Conley 
Paul L. Benedict James E. Connick 
Richard D. Benjamin William J. Corcoran 
Francis X. Bergmeister William L. Core 
John w. Berkley· Timothy J. Cornell 
Bruce Besemer Jeffrey A. Cory 
Raymond L. Betros Rodney M. Cotten 
Brent J. Beverly Richard D. Coulter 
Eddie Bickhrun Leonard A. Courson 
Mark w. Bircher James H. Court 
Barbara A. Bia.ck Robert L. Crabb 
Leonard A. Ble.siol Constant P. Craig 
Micha.el R. Blehm Ralph D. Craig 
Jerri L. Bliss . Robert J. Craig 
Gwendolyn E. James M. Crites 

Blizzard Donald G. Croom 
Raymond H. Blumel, William M. Cryan 

Jr. Gary R. Cullop 
Gerald A. Boeke Frederick H. Curlin, 
Patrick S. Bole Jr. 
Kent R. Bolin Stuart D. Currier III 
David F. Bonwit John P. Curry 
Steven c. Bott Robert F. Curtis 
Lorraine C. Bowser Roger T. Cuva 
Charles E. Boyd Michael N. Dally 
Charlie C. Boyd, Jr. Michael L. Dammer 
Calvin C. Boykin III Richard A. De.Prato, 
Bruce F. Brady Jr. 
Richard C. Branch Rod.ell C. Darling 
Thomas I. Branch Robert G. David, Jr. 
Edward A. Bra.ndt Thomas A. Davidson 
Allan c. Brener James C. Davis 
Dennis J. Brennan James M. Davis 
Daniel R. Bretheim Lester B. Davis 
Kevin B. Brewer Sidney F. Davis 
George S. Brock Thomas M. Davis 
Germain B. Broeckert, Michael T. Daw 

Jr. David R. Dean 
Russell A. Brooks Richard A. DeChaineau 
Donald D. Brown, Jr. Robert L. Deen 
Larry K. Brown, Jr. Joseph J. DeFranco 
Terrence D. Brown Andrew C. Delgado 
William D. Brown Alvis W. Denning 
Roy D. Bryant James I. Dennis III 
Ph111p E. Buchinger Gordon B. Denny 
Jeffrey L. Budimier Vincent G. Depierre 
Geoffrey J. Bulliung Bruce D. Devers 
Joseph F. Bura.nosky Joe W. Dickerson, 
Robert A. Burkes Jr. 
Paul A. Burkholder Dennis J. Dilucente 
Baxter D. Burton Frank P. DiMa.rco 

-Steven Busch Dale S. Dimitroff 
James M. Bushee Charles L. DiRienzo, 
Roy R. Byrd Jr. 
Mark A. Cagiano Charles E. Dolejs 
John L. Camp Robert E. Donelan, 
Robert I. Campbell Jr. 
William 0 . Campbell James H . Donnan 

II Martin A. Donovan 
Mario V. Ca.rmo Stephen C. Dorsett 
Andrew J. Ca.rrabus Paul A. Doscher 
Jack P. Carter, Jr. Doyle G. Douglas 
David W. Case - W1lliam B. Drennan 
Mark E. C~ey Michael L. Drennan 

David G. Driegert Michaels. Haskell 
Richard H. Dunnivan Stephen C. Hastings 
John P. Dwyer Samuel J. Head 
Dale A. Dykhuizen Charles W. Hearn, Jr. 
Gregory J. Eddy Roy W. Heidicker 
Randy L. Edwards Raymond B. Held 
Richard J. Eisloeffel Timothy w. Helms 
Alfred W. Ellis III John F. Hemleben 
Ronald L. Ellis Mark L. Hendricks 
Ralph H. Emerson John T. Hennessey 

III James A. Henry 
Russell A. Eve Timothy J. Hesketh 
Stephen D. Ewers Michael s. Hicklin 
Ph111p J. Exner Ernest E. Hickson 
Phillip A. Faigley James M. Higgins 
Roberta L. Feldhans Peter E. Higgins 
Kerry K. Feldman Paul R. Hlll 
Kevin P. Fennell Clayton F. Hlll 
Timothy K. Ferral Terry L. Hlll 
Barry R. Fetzer Alden E. Hingle, Jr. 
Donald M. Finney Jona.than J. Hirtle 
Douglas A. Fisher Mitchell S. Hoffman 
Leonard J. Fitz- Otis L. Hollar II 

gibbons Susan M. Holmgren 
Patrick J. Fitz- Robert J. :{lolt 

simmons Jay W. Hommer 
Wayne T. Fleming Jerry W. Honea 
Larry G. Flores James F. 
Susan J. Flores Honeycutt, Jr. 
Gerold J. Flotte Donald C. House, Jr. 
Stephen P. Folan Craig s. Huddleston 
John w. Foley Jack M. Hughes 
David S. Foster James G. Hughes 
Preston H. Foster Micha.el J. Hughes 
Harold H. Fox II Richard D. Hughes 
W1lliam F. Fredericks Robert J. Hugin 
Eliza.beth K. Freund Vince L. Huston 
Lee W. Freund Ph1llip R. Hutcherson 
Andrew P. Frick Maurice B. 
Steve A. Frls Hutchinson 
David J. Fry Richard M. 
Edwin G. Fulkerson Hutchinson 
Daniel S. Fullerton John A. Hutchison 
Janet E. Furtick T. Dennis J. Jackson, Jr. 
Barbara R. Furze Otis J. Jackson, Jr. 
Richard M. Galvez, Jr. Everett L. Jacobson 

·Alfred A. Gambone, John M. Jagielski · 
Jr. David L. Jankowski 

Leslle c. Garrison Kevin P. Ja.nowsky 
Timothy M. Gaskins Luther B. Jenkins 
Micha.el J. Gea.rln Robert L. Jenkins, Jr. 
Dennis D. Germ.an Harold L. 
Rose A. Getty Jennings, Jr. 
Mark J. Gibson Edward A. Jeter 
MlCih&el Gibson Bobby R. Johnson 
David L. Gilbreath Gary Johnson 
Bruce A. Giron Roy H. Johnson 
Michael J. Glagola Terrie B. Johnson 
Donald E. Goddard, William L. Johnson III 

Jr. Jere J. Johnston 
Michael J. Goin Dwight w. Jones 
Timothy R. Gollke Ritchie K. Jones 
James Goodloe, Jr. Susie K. Jones 
Kenneth B. Goodrow William M. Jones 
Arthur V. Gorman, Jr. Dennis Judge 
Robert W. Gose Arlow A. Julian 
Richard A. Graham David J. Ka.essner 
Alfred Green, Jr. Thomas M. Kalt 
Douglas L. Green Steven A. Ka.pitan 
Eric J. Green Stephen R. Kappes 
Max P · Greene Peter J. Karonls III 
Edwin W. Grotf 
Leon D. Guenzler 
Ramon L. Guerrero 
Charles M. Gurganus 
Debra Haas 
Mark W. Haas 
Gary L. Hall 
Michael D. Halloran 
Larry K. Ha.mllton 
Richard F. Ham.me 
Gerald M. Hammes 
Micha.el J. Hanaway 
Robert S. Hansel 
Jack R. Harkins, Jr. 
Edward A. Harper 
Karen L. Harper 
William L. Ha.rraman 
Charles R . Harris 
Timothy B. Harris 
Wlllie J. Harris 
Donald S. 

Hart.man. Jr. 

Thor L. Ka.umeyer 
Brendan P. Kearney 
Donald M. Keithly 
Ricki A. Kelish 
Bruce R. Kelly 
Charles E. Kelly 
John F. Kelly 
Micha.el T. Kelly 
Daniel J. Kernen 
David T. Kerrick 
John J. Kirk, Jr. 
Joseph R. Kirkman 
Frederick J. Klauser 
Scott E. Klippert 
Robert J. Knapp 
David G. Knittig 
PhiUp E. Knobel 
David L. Kooker 
Gary R. Kozlusky 
John E. Kramer 

Kathleen G. Kramer Richard D. Morgan 
Mark L. Krigbaum Micha.el T. Moriarty 
Mary A. Krusa Phillip A. Morris 
John E. Kruse, Jr. Mark G. Mossman 
Micha.el J. Kryna.k Wa.y P. Moy 
Leellen Kubow George E. Mueller, 
Robert F. Kuhlow Jr. 
Philip B. Kumpis Charles V. Mugno 
Joseph P. Kusior, Jr. Warren F. Muldrow 
John c. Ladd Curtis A. Munson 
Roger D. Lamb Robert J. Murawski, 
John M. Landfair Jr. 
Edward L. Lane Robert B. Murray 
William R. Langford John D. Myers 
Joseph S. Lape Arthur L. Nalls, Jr. 
Kenneth M. Lapea.n Clayton F. Nana 
Randall W. Larsen Crysta.IM. Nans 
Ivan w. Lassiter Roderic s. Navarre 
Rufus B. Laws Kenneth E. Neu, Jr. 
Marc D. Lederman Jeffrey A. Neufeld 
Kevin H. Leeman James L. Newbold 
Scott M. Lehman Phillip L. Newman 
John D. Lehockey Rosco A. Newson 
Marcus L. Lenderman Kelley J. Nielsen 
Frank J. Lengel Berva B. Noone 
James E. Lindsey Joseph C. Noone, Jr. 
Jerome c. Liscomb David B. Norris 
Gary A. Littlejohn Robert A. Nuzum 
Duane B. Logan James Oates III 
John L. Lott, Jr. David M. Oberholtzer 
Joseph N. Lott John P. O'Connor 
Micha.el T. Lovejoy Lawrence J. 
James M. Lowe O'Donnell, Jr. 
Steven M. Lowery Allen E. Oliver 
Edward J. Lubbers Micha.el c. O'Nea.l 
Robert E. Lund Gordon C. O'Nelll 
Kevin B. Lydon Craig E. Opel 
Edward W. Lynch Richard J. Packard 
Robert F. Lynn Harry A. Page 
James R. MacDonald Roy F. Page 
Bron N. Ma.driga.n Robert H. Paine 
David W. Matfett Lawrence F. 
Alyce M. Ma.block Palazzolo 
Micha.el A. Menela.os P. Pa.Ilea 

Mala.chowsky Frank A. Panter, Jr. 
John D. Mann Robert D. Papak 
Jeffery L. Martin Mark w. Papineau 
Michael A. Marriott Robert S. Paris 
Joanna. M. Martin Raymond D. Parker 
Paul J. Matthews Robert R. Parker, Jr. 
David W. Mauldin Randall D. Parman 
Kenneth T. McCabe Craig T. Pa.tra.nc 
Bernard V. McCarthy, Charles S. Patton 

Jr. Osland Paulding 
Robert T. McCarty Martin D. Peatross 
Charles B. McClain Reynolds B. Peele 
Micha.el P. Mccloskey Frank D. Pell1 
Gary L. McClure Edward J. Perkins III 
Gary M. McConnell Michael F. Perry 
A. V. McCoy, Jr. Ronald C. Perry 
Harry F. McDole, Jr. Andrew J. Peters, Jr. 
Chester H. McFarland David L. Peterson 
Joseph V. Mcilhenny, Michael R. Peterson 

Jr. Bruce K. Petit 
Keith D. McKa.in Nicholas c. Petronzio 
Wlllla.m T. McKenzie Walter E. Pfandl 
Michael D. McMlllan Gary v. Phillips 
James s. McTlghe John R. Philp 
Joseph V. Medina Lawrence J. Plano 
Wllliam L. Meeks Bruce G. Pike 
Charles J. Mehallc Greg P. Postochini 
Kim Mehalko Christopher D. Platt 
Rickie A. Mellenkamp Harold E. Poole 
David C. Mickelson Roger R. Poole 
John R. Miles Richard J. Poppe 
David A. Miles IV Tony L. Porter 
Blaise P. Mlller Dennis C. Pratt 
David B. Miller William J. Preston 
Jeffrey W. Mlller Randall R. Pritchett 
Mark C. Miller Harold T. Pruessner, 
Pierce R. Miller Jr. 
William W. Miller Mario T. Rabusln 
Richard P. Mllls John G. Rader 
Michael B. Minnehan William A. Radtke III 
John M. Misiewicz David E. Reagan 
Charles R. Mize, Jr. 'Lawrence J. Reccoppa 
Joseph E. Moeder George E Rector, Jr. 
Chester c. Moeller II Dennis W. Rellly 
K~~neth c. Mogray, John E. Reiss 

Leo~ard M. Moka.n Louis F. Repucci, Jr. 
Johns. Moore James M. Reuter 

R.ichard S. Moore Steven A. Reynolds 



23016 CONGRESSIONAL RECORD- SENA TE September 5, 1979 

Harley J. Rhoten Stephen D. Swazee 
Jeffrey C. Richter Williams. Sweeney 
Paul J. Riding Palmer D. Swift 
Thomas A. Roberts Bradford L. Tammaro 
Jeffrey A. Robertson George J. Taylor 
Mastin M. Robeson Jonathan M. Taylor 
David J. Robinson Robert c. Tekampe 
Wayne D. Robinson David E. Ternes 
Terry G. Roblin th w T 
Be.rbara. J. Rollins Kenne · erry 

Victor J. Thombs 
Lewis W. Rollins Dennis C. Thompson 
Glenn C. Roundy Jerry L. Thompson 
Philip C. Rudder Theodore R. 
Brendan P. Ryan Timmerman 
James T. Ryan Hubert E. Tobey 
Peter L. Rybacki Peter B. Todsen II 
Eugene R. Rybak Ann F. Toggenburger 
Jonathan T. Ryberg Randolph E. Tom, Sr. 
Dan R. Sadberry Jeffrey J. Tomlin 
David A Salzman Douglas M .. Tonn 
Kevin d. Sandri Charles E. Tower, Jr. 
Michael W. Sarnes Randall L. Trammell 
John M. Scepurek John w. Tra.nberg 
Thomas O. Schaefer Lynn E. Trends. 
Thomas H. Schaloh Dennis F. Tretter 
Duane R. Schattle Gerald L. Troupe 
Frederick A. Schenk Danny K. Trout 
Nancy J. Schenk Robert P. Troy, Jr. 
Richard J. Schmitt Scot w. Tschirgi 
Paul A. Schneider Frederick L. Tuggle 
Robert B. Schnepp Alan A. Turk 
Michael H. Schoelwer Bradley E. Turner 
Mark A. Schon Wilma L. Turner 
Daniel C. Schultz Robert L. Urban 
.Benjamin L. Scofield Janice M. Vancamp 
James E. Scroggs Jackson M. 
William T. Sears Vanderburg 
Thomas M. Seifert James L. Va.nfossa.n 
Thomas R. Serrin James I. 
James J. Seward va.nzummeren 
Sylvan J. Sewell Jeffrey D. Vick 
Curtis J. Shaffer Austin K. Vincent 
Carl H. Sharperson, Jr.wnuam F. Vokoun 
Raymond S. Shelton Blair R. vorgang 
Joseph L. Sheppard, Thomas D. 

Jr. Wa.ldha.user 
Karim Shihata Lawrence G. Walker 
Patrick K. Shy Joseph A Wallace 
Thomas A. Sieg Craig A. Wallwork 
Richard L. Simmons, Belton R. ward, Jr. 

Jr. William A. Warner 
Walter W. Simmons Raymond F. 
Dan Simons waters III 
Jeffrey R. Simons Roxanne L. Waters 
Thomas L. Simpson Paul w. Watson 
Neil E. Sizemore Dennis E. watts 
Frank P. Slavich, Jr. Dolph N. watts 
Marvin E. Sleppy Robert M. Weidert 
Timothy A. Sloan Richard E. Weiss 
Gregory L. Smith Karl D. Wells 
Jordan B. Smith, Jr. Micha.el D. Welt.sch 
Michael L. Smith James G. Westberg 
Sheri A. Smith George M. Wheeler 
Thomas M. Smith John D. Whitaker 
Vincent L. Smith Jonathan c. White 
Craig C. Snee Steven B. White 
William T. Snider, Jr. Steve E. White 
Robert E. Snyder Timothy R. White 
Nicholas A. Bottler Stephen P. Whitlock 
Paul F. Souza. Michael w. Whitted 
Jack K. Sparks George K. Wilcutt 
Jake L. Sparks II Jan J. Williams 
John E. Sparks, Jr. Jeffrey B. Will1ams 
James L. Spears Michael E. Williams 
Melvin G. Spiese Dennis A. Winberry 
Harrell D. Spoons, Jr. Kevin H. Winters 
Louis P. Sposato, Jr. Russell c. Woody 
Paul T. Stanley Benjamin G. Wyatt 
Conley W. Starling Francis J. Wysocki 
Randall L. Stegner Thomas M. Yackley 
Allen R. Steward Gary w. Yagiello 
Glenn D. Stoker Stephen A. Yates 
George E. Stratmann, James M. Yeager 

Jr. Stanley J. Yellto 
John J. Stuart Wade Yoffee 
Richard K. Stutler Randolph F. Young 
James A. Summers, Jr. Raymond H. Young 
John R. Suter Anthony Zezzo II 

The following-named officers of the Marine 
Corps for temporary appointment to the 
grade of first lieutenant under the provisions 
of title 10, United States Code, section 7854: 

Charlie H. Adams, Jr. Carson E. Haury 
Paul D. Adams John A. Hautala 
William T. Alexander Robert W. Hawkins 
Randolph D. Alles John E. Hennelly 
Daniel N. Allmayer Joseph B. Herlihy, Jr. 
Thomas E. Archer II Ja.tnes B. Hill 
Gerard B. Baigis Arthur E. Hockmar 
Peter L. Bann II 
Bruce L. Barnes Eddie L. Holcomb 
Mark P. Barthel J~es F. Holland, Jr. 
Ralph S. Battles, Jr. Steven T. Holste 
Donald P. Beck Paul M. Hornback 
Bruce P. Bendele Harvey E. Howard, Jr. 
Robert L. Biely Gordon A. Howe 
Harry J. Blair III Alan P. Howell 
Arthur L. Blodgett Karen E. Hughes 
Stephen P. Bohlmann Robert D. Hunter 
Harold E. Bonham, Jr. Harry L. Hutch, Jr. 
Steven K. Booth Ernest D. Ibarra 
Gordon c. Bourgeois Joseph P. Innerst 
Terry R. Bower Phillip M. Jackson 
Miles S. Bozarth John W. James 
Gary W. Bradley James F. Janecek 
John M. Brereton Richard E. Jannell 
Wayne E. Briggs Dona.Id L. Johnston, 
Alan A. Bromka Jr. 
David N. Brown Erik L. Jorde 
Stephen A. Butera David A. Jorgensen 
Pamela F. Capatosto Joseph E. Joutra.s 
Karl F. Carlson Steven P. Junkersfeld 
Steven J. Cash Berna.rd F. Kallelis 
Ralph D. Catoe Peter J. Keenan 
Roger c. Cecil Larry M. Keim 
George P. Celvl Christopher c. Kelley 
Gerald R. Chapman Davide A. Kelley 
Donald J. Chattin, Jr. George M. Kelley 
Gregory G. Clark Will1am G. Kellogg 
Michael E. Clark David L. Kennedy 
James W. Cluck, Jr. Kit M. Kerkesner 
Terry M. Collins Thomas H. Kitto 
Richard A. Comfort, Gordon Klau 

Jr. Donald R. Knauss 
Thomas M. Corbett Rosa K. Knight 
Donald E. Creighton Calvin A. Knox 
John M. Croley Robert M. Knutzen 
Billy H. Davis David J. Koleos 
Ralph D. Dawson Joseph w . Kosew1c2 
David G. Desmond, Jr.earl F. Kusch 
Jeffrey L. Deweese Robert R. Lane 
Ronald G. Dodson, Jr. Robert L. Langrlll 
Stanley M. Donham II Robert J. Lemyrc 
Leo M. Donnelly Da.nny u. Lewis 
Rick O. Donovan Robert E. Lindsey, JL 
Michael S. Dossett Rlcha.rd M. Linton 
Michael J. Doughty Tracy K. Loftis 
David B. Dunmore Michael A. Loose 
Christian J. Eck III Kevin M. Lucas 
Oregon, Emerson III Erle w. Lund 
Kenneth R. England Michael J. Lyden 
Mark C. Evans Gregg L. Lynes 
Raymond J. Fagot, Jr. Douglas c. Lynn 
David E. Fails Gary J. Magnuson 
John R. Farris, Jr. David F. Maler 
Brian T. Fenlon Curtis E. Mamzic 
Patrick J. Ferra.I Joel R. Mariani 
Edwin E. Field R. Kevin B. Marsh 
Kenneth D. Finlon Anthony D. Martelll 
John S. Flanagan II Robert D. Mastro1ann1 
Roy W. Flentge Daniel P. Mathern 
Kevin F. Foley Gregory D. Mathis 
Michael R. Fonteno James D. Matthews 
Michael F. Forrester Colin F. Mayo 
Frank E. Foster Michael L. McCabe 
Robert E. Foulk James F. Mccaffrey 
Joseph H. G. Franz Tommy B. 
Kent R. Freeland McClelland. Jr. 
Mark L. Friedman Howell G. Mccleskey 
Sarah E. Fry Terrence B. McGuire 
Thomas M. Fuller Wllliam L. McKenna 
Rodney J. Gerdes Wllliam M. Meade 
Kevin M. Gilpin Llnda s. Mehalko 
Gregory G. Golden John M. Mellnk 
Charles D. Gooby Michael A. Merrlll 
Joseph W. Graff Jim B. Mickler 
Kenneth A. Granger Dean A. Mlllard 
Robert W. Gritnn David L. Mlller 
John D. Gumbel David M. Mitchell 
David L. Hackemeyer Robert B. Moore 
Elizabeth A. Hallin Robert J. Munisteri 
Jon ·r. Hardwick 
Craig T. Hartigan 

Brian A. Murray 
Bryan K. Murray 

Alan J. Neff Michael L. Steele 
Martin R. Nolan Michael C. Stephens 
Margaret M. Nordin Patrick F. Stickel 
Erle N. Nyberg Anthony z. Stoblecki 
David B. Pabst Michael R. Suttle 
Dennis C. Pederson Theodore M. Swendra, 
Michael L. Pellegrini Jr. 
Michael L. Ph111ps Christopher K. Taylor 
Merrlll L. Pierce Michael E. Taylor 
Eugenio G. Plno James M. Thomas 
James M. Plumer Harry J. Todd, Jr. 
John S. Prather Michael E. Tucker 
Curtis G. Raetz Tommy L. Tyrrell, Jr. 
Stephen W. Randall Paul w. Underwood 
Fra.nklln V. Reagan Anthony W. Valentino 
William T. Reagan James B. Vile 
James M. Redman Michael L .. 
David E. Reeves Voniderstlne 
Michael R. Regner Derrell E. Wad 
Charles W. Relf 
Robin R. Renken Susan G. Walker 
Bruce A. Requa Gregory T. Walllck 
Rodney c. Richardson Kevin L. Warkentin 
Thomas c. Bradford G. 

Richardson Washa.baugh 
Bruce A. Richter Wllliam G. 
David B. Richter Washington, Jr. 
David J. Salter James H. Watson 
Wllliam A. Sanderson Earl S. Wed Brook 
Fredorick M. Sanford Stanley W. Wende 
·Dennis R. Schroeck James M. Wenk 
Arnold P. Segovia RaymQnd W. Wersel 
James B. Sell Scott Westervelt 
Jeffrey M. Seng Arthur E. White 
Marcia M. Shaffer Paul L. Whitehouse 
Howard S. Shaub Terrence W. Wilcutt 
Da.vld J. Shaw, Jr. Robert J. Wilkinson, 
Judith C. Shaw Jr. 
Michael T. Shaw Kenneth L. Wllliams 
Stanley G. Shumway Charles L. Wilson 
Clifford M. Simmons Russell E. Wilson 
Reginald S. Simmons Wlllia.m R. Wilson IV 
Randolph P. Sinnott David M. Winn 
Glen E. Sisson David W. Wood 
Douglas L. Smythe Michael A. Woodcock 
John J. Spang Donna A. Woods 
Edward J. Spooner Warren H. Wright 
Mikal P. Stampke Robert W. Young, Jr. 

The following-named otncers of the Marine 
Corps for appointment to the grade of chlet 
warrant otncer, W-4 under the provisions ot 
title 10, United States Code, section 563: 
Wlllie A. Armstead Allen F. Kent 
Lorenza T. Baker Joe Klllebrew 
Bonnie H. Bass Leslle C. King 
Richard J. Beatty Chester C. Kinsey 
Robert L. Bowen Charles E. Lambert 
Reganold A. Bowser Albert R. Lary 
Dennis A. Braund Ph111p D. Leslie 
Albert K. Britton John W. Loynes 
Charles J. Bruce Raymond J. Main 
Ben W. Caesar John P. Marlowe 
Robert L. Caldwell Barry E. Marsh 
Ja.mes E. Carter Benjamin A. Marsh 
Donnie E. Cavinder Charles J. McCormick 
Jackie E. Certain Howard McDonald 
Gregory Connor Wllliam L. McGlnn 
Rex L. Curtls Larry G. Merrifield 
Eldon L. Dodson Allen R. Morris 
Arthur J. Douglas James T. Morris 
Terrell L. Dulaney Lawrence T. Mullln 
James M. Edgerton Walter D. Perry 
Robert R. Epps Jimmie F. Peters 
Donald T. Eskam Charles T. Pettigrew, 
Charles A. Fitzgerald Sr. 
Sandra L. Furber Robert P. Phillips 
Earl G. Gale Ill Alfred M. Pit.cher 
Craig D. Gibbons Wilfred Puumala 
Wllllam M. Grant Richard A. Rossi 
Richard L. Gregg Michael J. Schulke 
William L. Grinnell John D. Scroggins 
Hubert A. Grummer Albert W. Sheldon 
Henry D. Halloway Dan W. Showalter, Jr. 
Frank R. Hart David E. Shumpert 
Albert L. Hayes Wilbert 0. Sisson 
Harold S. Heinbaugh Robert M. Skidmore 
William J. Hisle III Charles G. Skinner 
Raymond L. Hug Minter C. Skipper, Jr. 
Guy L. Hunter, Jr. Isaac A. Snipes 
Robert R. Irvine Jeffrey J. Snyder 
William R. Johnson Ella.a J. Soliz 
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William L. Burke 
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Fred

erick

 L. 

Nava

rre

Charles N. Gibson

John R

. Nebeker

John M. Graf

Danle

l A. 

Nelso

n

Michael W. Green

 

Herbert L

. Nichols, J

r.

George T. Grow , Jr.

 

James D. Nicholson

Calvin F. Guntherberg

George D

. N

ilso

n

John L. Nusbaum

Gary F. Halford 

Daniel E. O'Donnell

Lee F. Haverson

Robert E. Older

Alan A. Hammer

J. B. Oliver,

 Jr.

Henry C. Harris

Charles A. P

adgette

Peter L. Harris

Howard A. Hartman

Jimmy C. P

atrick

Darrell L

. Paul

Michael B. Hayes

Gerald L. Peaake

Edward H. Heífernan

Dennls E. Henson

 

Nyles W. Peterson

Frank R. Hernandez

 

George J. Phillips

Charles B. Plowman

Steven Hickey

Frank B. Plumlee

Morris B. Hichman, Jr.

 Tony E. Poole

William D. Hightower

 

James Poon, Jr.

John V. Hinds, Jr.

Charles W. Prltchard

Russell R. Hobbs, Jr.

William F. Ramberg

James R. Hoogendorn

 

Antonio E. Ranero

Johnny L. Howard

 Steven D. Rapp

Winñeld D. Howard,

 Donald E. Rlch

Jr.

George C. Rife

Donnel Humbert

 

Errol W. Roberts

Robert H. Irvine

Harry W. Roberts, Jr.

David L. Jennings

Robert W. Rodenski

Andrew L. Johnson

Burkeen W. Salyer

James F. Johnson

 Leo Sanders, Jr.

Paul E. Johnson

 Frank J. Scarpinato,

John W.  Johnston

 Jr. 


Lester R. Jones

Joseph H. Schepisi

Charles G. Katsekes

 

Paul V. Schichtel

Garry R. Kerr 

Patricia J. Schmoller

John O, Keyes 

Stephen E. Schwab

James R. Kikta 

Edgar L. Scilex II

Robin C. Kilpatrick

Nlcholas A. Shrum

Mark J. Klicker

Paul G. Sllvis 

John A. Klossner

Arrnold E. Simmons

James M. Knope

David L. Simon

Darryl J. Kokos

Barry

 J. Sing

er

Mic

hae

l Koz

ake

wic

h, 

Fra

nk

 P.

 Ski

nne

r

Jr.

Donald R.  Smith

Paul J. Kufhta, Jr.

 

James F. Smith

Eu

gen

e W.

 Lan

dru

m

 

Lo

nni

e D.

 Sm

lth

Alf

red

 P. Lap

orte

, Jr.

 

Rob

ert

 W.

 Sm

ith

James Largue III

Stephen K. Smith

Victor A. Larkin

William C. Smlth

Kenneth P. Lasnler

Joseph Spelman

Bryan N. Lavender

Michael E. Spencer

Douglas A, Law

Rufus E. Spigner

Gary W. Lawyer

 

Robert Steinheimer

Patrick B. Leach

 

Marc M, Stevens

Edw

ard

 C.

 Led

low

 III

 Ron

ald

 A. Ste

war

t

Cornelius F. Leer

Tho

ma

s R.

 Sti

ll

Galo I. Leguillou

Dem

pse

y Stow

ers

Donald Lew is

Dav

id P. Stro

ng

Eugene W. Lindley

Joh

n D.

 Sut

tcn

Roos

evelt

 Lind

sey,

 Jr. Rola

nd C. Swen

sen

Wilburn E. Littrell

 Cecil E. Sw ift

Stanl

ey W. Long

wort

hLarr

y L. Swo

pe

Wil

liam

 E. Love

lad

y 

Jess

e H.

 Ter

pstr

a, Jr.

Luis R. Ißzada

Ha

ney

 Tho

ma

s, Jr.

Albert A. Luckey

 

Den

nls

 M.

 Tho

rpe

Har

ry Man

che

ster,

 Jr. Ber

ndt

 H.

 Tiet

jen

John M. Mansch

 

Edward R. Tokarz

James J. Massie

Jes

.e

 Tor

res

Larry W. M

cBeth 

Gary

 E. Toupi

n

Jack R. McCIelland

 

Glenn H. Trexler

Andrew McCIendon

 

Bruce A. Vandenberg

Paul E. McEvoy 

John F. Velarde

Todd A. Mcintyre Noe, Vera

Michael L. McKinney Glenn L. Wadford

John H. McTier Roy V. Wallis

William L. Mees

 

Kimberly A. Walt

Raymond E. Ward 

Wilbur L. Williams

Ronald R

. Washburn 

Varnziel Winñeld

William M. Watson 

Gary L. Winslow

Howard A. Watt 

John F. Wínstead

Ray

 A. 

Welc

h

Jack L. Wood

Jerry D. 

Wellner

 

Jerry A.

 

Youmans


John 

M. W

tllia

ms

 

William H. Young, Jr.

Marv

in G. 

Willia

ms

 

Thom

as M. Zarner

Execut

ive 

nominations 

received by

the Secretary of 

the Senate August 20, 


1979, under authority 

of the o

rder of

the 

Senate o

f A

ugust 

3, 1

979:

INJERNATIONAL MONETARY FuND

Paul A. V

olcker, of New J

ersey, to 

be U

.S.

Alternate Governor of the International

Monetary F

und for & t

erm o

f 5 ye

ars, 

vice

G. William Miller.

DEPARTMENT OF STATE

Stephen Low , of Ohio, a 

Foreign Service

oñìcer of class 

1, to 

be Ambassa

dor Ex-

traordinary and Plenipotentiary of 

the

United 

States of America to the 

Federal

Republic o

f Nigeria.

Executive 

nominations received 

by

the 

Secretary o

f the S

enate August 

27,

1979, under authority

 of the

 order 

of

the

 Senate o

f August 3

, 1979:

FEDERAL H

OME LOAN BANK BOARD

Jay Ja

nis, of Florlda, to 

be a 

member o

f

the Federal Home Loan Bank 

Board for

the remainder of the te

rm expiring Ju

ne 30,

1981, vice

 Robert H

. MeKinney, resigned.

IN THE AIR FORCE

The follow ing omcer for appointm

ent In

the Regular Air 

Force, in the grade in

dicated,

under the provlslons of section 8284, tit

le 10,

United 

States Code, w ith

 date o

f ra

nk to be

determined by the Secretary of th

e Alr Force.

To be captain

Toenjes, D

onald M., 

 

            

The follow lng o

fficers for a

ppointment tn

the Regular Air 

Force, tn 

the 

grades ln

-

dicated, under the 

provlslo

ns of se

ction 8

284,

title 10, United States Code, w ith 

a view to

designation under th

e 

provisio

ns o

f se

ction

8067, title 10, United S

tates Code, to perform

the d

uties indicated, and w ith dates of 

rank

to b

e determined by th

e S

ecretary.of the Air

Force.

ME

DIC

AL

 COR

PS

To be major

Yerger, 

David 

H.,  

     

       

To be captain

Baugh, Eric R.,  

           


DENTAL CORPS

To be jtrst lieutenant

Rabbio, Maria A

.,  

            

Rogerso

n, Jo

hn 

N.,  

       

     

VET

ERIN

ARY

 COR

PS

To be major

Milltgan, Joseph E.,              

The follow ing persons for appointment as

Reserve 

of the A

ir Force, tn g

rade in

dicated,

under t

he provlslons of se

ction 593, tit

le 10,

United S

tates Code, w

ith a view to

 designß-

tion 

under the provisions o

f section 8067,

title 10, United States Code, to

 perform th

e

duties indicated.

MEDICAL CORPS

To be lieutenant corone!

Abel, William G.,             


Ansari, Parvls M.,              

Bartlett, Richard A.,              

Bennett, Lansing H.,              

Bianchinl, Valentino J.,              

Brenner, Harris (NMI),  

           

Clemenz, Frederick W.,  

            

Gallo, Albert E.,              

Hauschild, Werner A.,             

Haverlah, Gene V.,              

Herrera, Gaston C.,              

Hillan, Donald D.,              

Jones, 

Edward H.,  
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Kingsbury, R

obert C.,  

       

     

Loizeaux, Paul H., 

 

       

    

Mceu

mbe

r, Myro

n L., 

     

     

   

Nestler, W

illia

m H., Jr.

,  

       

     

Pablos, Gllceria T.,  

            

Pica, Jo

hn (N

M I),  

           

 

Sande

rson,

 John

 M., 

      

     

  

Seott

, Jack

 (NM

I), 

    

     

    

Sellors, William H.,              

Teodor, Peter (

NM I),  

     

       

Tripp, Cecil D.,              

Weave

r, Fred

 III,

     

      

  


Yamau

chi, Hirosh

i (N

M I),  

     

       

Yates, James E.,             


The following persons for appointm

ent

a.s Reserve of the Air 

Force (ANGUS) in

the 

grade indicated, under the provisions

of sections 593 and 8351, ti

tle 10, U

nited

States Code, with 

a view to

 designation

under th

e provisions of section 8067, titl

e

10, United States Code, to 

perform the duties

ìndicated.

M EDICAL CORPS

To be lieutenünt cotonet

Dalessandro, Angelo A.,              

Mo%german, Donald M .,              

The following ofñcers for promotion in th

e

Air 

Force Reserve, under the provisions of

sections 593 and 8376, title 

10, United 

States Code.

MEDICAL CORPS

Lieutenant colonel to c

olonel

Bamel, Solomon,             


Cruzjimenez, Pedro R.,              

Wakeñeld, Charles T.,  

            

Wiese, Lowell M .,             


LINE OF THE AIR FORCE

Malor to

 

lieutenant colonel

Bettner, Donald J.,  

           

Brand, Roderick P.,             


Brenzel,  Robert C.,  

           


Christoffersen, Neil,  

            

Crump, Ronald H.,  

           


Clutter, James W.,             


Dorris, John W.,              

Dunlap, Richard M .,              

Elliott, George G.,             


Fiegel, David A.,             


Flook, Gerald L.,  

           

Green, Thomas A.,             


Hengel, Raymond J.,              

Hoien, John A.,  

            

Hubbard, Charles R.,              

Loucks, Justin E.,             


Noack, L

eonard A.,  

           

Parkinson, Thomas H.,              

Porter, Harl M .,              

Radko, Anatole,              

Schmitt, Arthur E.,             


Smith, Donald,              

Stegenga, Peter, Jr.,             


CHAPLAIN CORPS

Major to

 

Lieutenant coZonel

Pearson, John R.,             


NURSE CORPS

Major to

 

lieutenant colonet

Colley, Helen L.,             


M EDICAL CORPS

Malo? to 

lieutenant colonel

Andre, Donald A.             


Oabatbat, Inocenclo,              

Davey, Joseph J.,             


Donahue, James M .,              

Ga,uvin, Lloyd D.,             


Hoag, Harriet A.,             


Kendle, Ellis M .,              

Kharod, Upendrakuma,              

Payen, Hermllando P.,              

Satir, Ahmet S.,             


Schwlartz, Gary P.,             


Sisson, William R.,             


Tremblay, Normand F.,  

       

     

Turlington, James T.,  

            

Vandersarl, Jules V.,              

The following-named Air Force oíñcer for

reappointment to the active list of the

Regular Air Force, in 

the grade of colonel,

Regular Air Force, under the provisions of

sections 1210 and 1211, title 10, United

States Code, with active duty grade of tem-

porary colonel, in accordance with sections

8442 and 8447, title 10, United States Code.

LINE OF THE AIR FORCE

Nash, Merle W.,              

IN THE NAVY


The following-named commanders of the

United States Navy for temporary promotion

to the grade of captain in th

e staff corps as

indicated, pursuant to Title 10, United States

Code, Sections 5773 and 5791, subject to qual-

iñcation therefor as provided by law:

M EDICAL CORPS

Abbott, Mark O. 

Lench, Joel B.

Addison, Robert G.

 Lyons, James F.

Angelo, Don S. Maglnnls, M ichael A.

Baker, James C.

 Majewski, Paul L.

Bellanca, Joseph J.

 

Mannarino, Francls

Bouvier, John J. 

G.

Browning, Robert W. McAlltster, Clyde H.

Clayton, Wtlltam E.

 

McCarthy, M ichael P.

Cloutier, Charles T.

 

Mcalurkan, James M

.

Cook, Taylor I. 

Milroy, William C.

Donnell, Robert L.

 

Negron, George L.

Drake, Anthony M .

 

Noel, Ewell C., Jr.

Dunne, M ichael J.

 

Osborne, John E.

Dwinnell, F

rank L.

 

Peloquin, Willielm H.

Evertson, Larry R.

 Peterson, Douglas W.

Fink, Lawrence H.

 

Pickett, Charles D.

Foreman, David R.

 

Rasmussen, Bruce D.

Gabel, R

onald E

.

 

Reed, Charles N. II

Garvin, David F.

Ricketson, George M .

Gross, Theodore D.

 

III

Harrison, William O. Roberts, J

ames D.

Harvey, 

Claude A

. 

 

Sandri, P

iero F.

Hauser, James L.

 

Santiago, Lombardo

Hefrner, Dennis K. M.

Henrichs, Walter D. 

 

Schwabe, Mario R.

Higgins, Robert W.

 Senechal, John H.

Hodges, Leon C., Jr.

 

Smyth, Joseph P.

Hoskins, 

William J.

 

Symonds, Ronald D.

Howard, Noel S.

 

Velat, Gary F

Johannes, James D.

 Vogt, Philip J. W.

Kamlnsky

, Howard

 

Weaver, Joseph W.

H.

Welham, Richard T.

Kellogg, Gordon F. Williams, Loys E.

Korbelak, Robert M

. Williams, Theodore G.

SUPPLY CORPS

Austin, W

alter I.

 

Llngenbrlnk, Robert

Bell, Ronald M

. A.

Bian, John W. 

Lord, Charles W

.

Biver, David A. 

Lynam, Edward J.

Boese, Fred M

. 

Maglnndss, Chrlsto-

Brown, James W

. 

pher M ., J

r.

Crane, Lee D

. 

Mckdams, William M . 

DeMayo, Peter 

Montgomery, Samuel 

Dempsey, Edward J. S.

Drake, Claude H. 

 

Muenster, William S. 

Eckelberger, Ja

mes E. Nichols, Gerald M . 

Evans, Steven H.

 Nix, Harvey W., Jr.

Felt, John D. 

Olson, Engwall A., III

 

Filipiak, Francis L.

Overman, Douglas R. 

Gray, Lloyd C.

Patterson, Jerry G. 

Hatchett, John W.

powell, Hal B. 

Hauenstein, William Rader, Lynden L.

H. 

Randall, H

arold N., Jr.

 

Hoopes, Ronald G.

 Risinger, Robert E.

Huffman, Haldon J.

 

Rogers, Wtlliam J., Jr.

Iverson, Ronald I.

 

Sherwood, Willtam C. 

Jaap, Joseph D.

 

Spillane, James J.

Jaecques, R

aymond C

.Vanni, R

alph J. 

Jarrett, William A.

 

Walther, Harrison N. 

Johnson, Omer L.

 

Wardrup, Leo C., Jr. 

Kelly, J

ames A

.

Weatherson, Harvey

Knight, James W., Jr

. D. 

Kuhns, Howard E.

 Wheeler, J. C., Jr. 

Lavely, Lawrence W. Willis,

 Gerald W.

Wood, Allen 

CHAPLAIN 

CORPS

Ahrnsbrak, Leonard

 Dempsey, Richard J. 

L. 

Doíñn, James 

E., Jr

. 

Baez, Samuel 

Dolazhan. John 

Be

ac

h, 

Sta

nle

y 

J. 

 

Ecke

n R

obert J.

Brenn

an,

 Josep

h F

 

Ferguson, E

dmond B

. 

Davis,

 Lex L

. 

Finn, Daniel E

. 

Goetz, Herbert M ., Jr.

Hamilton , Edward A.

Hathaway, Dudley C.

Hawley, Quinn L.

Hiskett, Walter A.

Holwager, Philip J.

Hunsicker, David S.

Landry, Gene D.

Lewis, Herbert T.

Maceullagh, Richard

E.

Mack, Wilfred B.

CIVIL

Alexander, Robert E.

Bodamer, James E.

Bottorff, David E.

Caughman, James B.,

Jr. 


Cook, Jan W.

Dallam, M ichael M .

Davis, Gene

Dettbarn, John L.

Donovan, Lawrence K

Gilmore, Gordon R.

Harrell, Haywood H.

Holmes, Henry A.

JUDGE ADVOCATE

Anderson, John W. 

Campbell, Hugh D. 

Debobes, Richard D. 

Donato, Dan, Jr. 

Drapeau, John W. 

Drew, Kenneth W. 

Googe, James P., Jr. 

Hoffman, James L., 

ãr.  

DENT 

Ahl, Dennis R.

Allen. John M .

Andrzejewski, Davld

A.

Antrlm, Donald D.

Back, Jim P

Barton, Terry L.

Bickenbach, Alan P.

Billy, Edward J.

Bollinger, Thomas E. 

Branham, Gerald B.

Branon, Anthony W.

Buchholtz, William J.

Calden David R.

Canal, John W.

Clark, George E.

Copeland, Richard A. 

Crooks, Walter G.

Delaossa, Arthur D.

Demeyer, John H

.

Emery,  Clare A., Jr.

Fady, James A., Jr.

Fields, Marion S.

Flinton, Robert J.

Fortman, Kenneth V

Foster, George S.

Frazier,  James L.

Glazer, Sanford A.

Grisham, John P.

Groff, Gordon B,

Hancock, Everett B. 

Heibel,  John L.

Hicks, Morris L.

Hillenbrand, Ronald

E.

Hillenbrand, Dennis

G.

Hinman, Robert W. 

Hirschfeld, William E 

Ho, Patrick 

Holtan, James R.

Horton, Charles B. 

Howe, David J. 

Hunter, Thomas A.

Hirschfeld, Willtam E

Isaacs, Jerome E.

Julienne, Charles H. 

Kehoe, Joseph C. 

Kennard, John T. 

Kepley, Benjamin F 

King, Ronald C. 

Kjome. Robert L. 

McCu

e, Rich

ard

 T.

McDonnell, Francis W.

McNamara, John R.

Moran, Eddy B.

Pfannenstiel, James D.

Plishker, Richard A.

Rushing, Leslie W.

Smith, William A.

Stewart, Wayne A.

Weaver, John F.

Witting, Martin J.

COR

PS

Ives,

 Jon

 R.

Jacobsen, John R.

Kau, Julian M . F.

Leonard, Daniel B., Jr.

Mceorvey, Donald L.,

Jr. 


McLaughlin, Edwin W.

M iller, Robert K.

Montoya, Benjamin F.

O'Donnell, William J.

Peltier, Eugene J., Jr.

Steadley, Alfred M ., Jr.

Walter, John A.

GENERAL'S CORPS

Kercheval, John

W., II

Medlin, Willìam R.

Nerseth, Marvin P.

Stumbaugh, Everette

D.

Vanslate, Jean E.

Woods, Theodore K.,

Jr. 


,L CORPS

Knehans, W

illiam E.

Kobes, Peter

Koenigs, Joseph F.

Lawton, Robert A

.

Lehman, Paul C.

Leonard, Edward P.

Lineberger, Luther T.

Lohr, John R.

Lufkin, John C.

Luhtala, Jay L

Maastralght, William

H.

Martin, Richard L.

Matson, J

ohn E.

McDavid, P

aul T., Jr.

Mitchell, Donald L.

Mohr, Richard W.

Morris, Don R.

Mowad, Massoud G.

Mullins, Harry C

Nelson, Ronald T.

Nleusma, Gerald E.

Oatts, George W., Jr.

Oldñeld, Ronald E.

Orthmeyer, Harold J.

Ostrowski, John S.

Paulk, Glenn L., Jr.

Perry, Frank U.

Petri,

 Willtam H., II

Porter, John W.

Regan, Paul F.

Ross, George R.

Sadler, John F.

Schaberg, Siegfried J.

Sconyer

s, Jimmy R.

Scoralle, Donald L.

Seck, Dale W.

Shafer, Robert T.

Shanley, James J.

Sharrow, Barry E

.

Shoemaker, Philip W

Skyberg, Russell L.

Smith, Cameron M.

Smlth, Gary L

.

Snell, William H., Jr.

Splltgerber, Thomas C

Stanton, Herbert J.

Stob, John A.

Streicher, Carl W.

Thetford, Orts H.

Vazzana, Lorenzo S

.

Webster. Roger A.

ENG

INE

ER
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Whi tlock, Ri chard P. Wi ttgow, Walter C., 

Whittaker,  James F .  

Jr.  

Wìble, James H. 

Young, Raymond F.

Wight, Thomas A. Zendt, Robert R.

Wissen Robert C. 

MED

ICAL

SERV

ICE

 COR

PS

Baklauf, George W. 

 

Law, Malcolm K.

Hodges, Ri chard C.

 

Wentworth, Rlchard L.

NU

RSE

 CO

RP

S

Barnes, Juli a O. 

Li sec, Helen A.

Brase, Beverly J

 

Lyons, Barbara A.

Cluna

n, Claud

ette

 C. Meeh

an, Mary

 K

Ema

l, Jani

ce A.

 

Nelso

n, Marij

ean

 V.

Holbrook, Helen A. 

 Peters, Edna L.

Jean Eli zabeth A.

 Ross, Stella A.

Jennett, Jo Ann

Swetoni c Marjorle A.

Kendall, Kathleen M. Wei dt, Bew P., II

Ledgerwood, Mary C. Young, Mary L.

Li akos, Angeli ne G.

Com

dr. Andrew S. Markovi ts,• Medi cal

Corps

, of the Reser

ve of the

 U.S.

 Navy,

 for

temporary prom

otlon to the grade of com-

mand

er, in the Medic

al Corp

s of the U.S.

Navy as a Reserve omcer, pursuant to ti tle

10, Unlted States Code, secti ons 5505 and

5793, subject to quali ñcatlon therefor as

pro

vide

d by

 law.

The

 follo

wing-n

amed

 ensig

n of the line,

of the

 U.S.

 Navy

 for appoi

ntmen

t in the

Civil

 Engi

neer

 Corp

s, as perma

nent

 ensign

,

pursu

ant

 to title

 10, Unite

d Stat

es Code,

sectio

ns 5582(b

) and

 5791,

 subje

ct to quali-

ñcatio

n there

for as provi

ded

 by law:

Duke,

 Lawr

ence

 K.

Exe

cuti

ve 

nom

inati

ons

 rec

eive

d by

the

 Se

creta

ry

 of the

 Sen

ate

 Aug

ust

 28,

1979,

 unde

r autho

rity

 of the

 

order

 of

the

 Sena

te of

 Aug

ust

 3, 197

9:

DE

PAR

TME

NT

 OF STA

TE

Thom

as M. Tracy

, of Florid

a, a Forei

gn

Servi

ce office

r of class

 1, to be an Assis

tant

Secre

tary

 of State,

 vice

 John

 M. Thom

as,

res

ign

ed

.

John

 P. Condo

n, of Oklah

oma

, a Fore

ign

Serv

ice office

r of class

 1, now

 Amba

ssado

r

Extr

aordi

nary

 and

 Plen

lpote

ntiar

y of

 the

Unite

d State

s of Amer

ica to the

 Dom

inion

of Flji,

 

to serve

 conc

urre

ntly

 a,nd

 witho

ut

addi ti onal  

com

pen

satio

n

 

as

Amb

ass

ado

r

Extr

aordl

nary

 

and

 Plen

lpote

ntiar

y of

 the

Unite

d State

s of Amer

ica to the

 Kingd

om

of Tonga

 and

 as

 Amb

assad

or Extr

aordi

nary

Bnd

 Plen

ipote

ntiary

 of the

 Unlt

ed Stat

es

of Ame

rica

 to Tuva

lu.

TH

E JUD

IC

IAR

Y

Thom

as

 A. Clar

k, of Flori

da,

 to be U.S.

circu

it Judge

 for

 the

 ñfth

 clrc

uit,

 vice

 a

new

 posi

tion

 crea

ted

 by Publi

c Law

 95-4

86,

app

rove

d Octo

ber

 20,

 1978

.

Nath

aniel

 R. Jone

s, of Ohio,

 to be U.S.

clrcu

it judg

e for

 the

 sixth

 circui

t, vice

 John

W. Peck, reti red.

Arthu

r L. Alarc

on, of Califo

rnia,

 to be

U.S.

 circui

t judge

 for the ninth

 circui

t, vlce

a new

 pos

ition

 create

d by

 Pub

lic Law

 95-

486,

 appr

oved

 Octo

ber

 20,

 1978.

Harry

 Preg

erson,

 of Califo

rnia,

 to be U.S.

ci rcuit judge for the ninth ci rcuit, vice a

new

 posit

ion

 crea

ted

 by

 Pub

lic Law

 '95-48

8,

appro

ved

 Octob

er 20,

 1978.

Stephani e K. Seymour, of Oklahoma, to be

U.S.

 circ

ult

 judg

e for

 the

 ten

th

 circ

uit,

 vice

a 

new

 pos

ition

 

crea

ted

 by

 Pub

lic

 Law

 95-

486,

 app

rov

ed

 

Oct

obe

r 

20,

 197

8.

Alce

e L. Ha

sting

s,

 of Flo

rida

, to

 be U.S

.

dis

tric

t 

judg

e 

for

 the

 

sou

the

rn 

dist

rict

 of

Flo

rida

, 

vice

 a 

new

 

pos

ition

 

crea

ted

 

by

Pub

lic 

Law

 95-4

86,

 app

rove

d Octo

ber

 

20,

1978.

Sco

tt E.

 Ree

d, 

of Ke

ntuc

ky,

 to

 be

 U.S.

dlst

rlct

 

judg

e for

 the

 

east

ern

 

dist

rict

 of

Ken

tuck

y,

 vice

 a new

 pos

ition

 cre

ated

 by

Pub

lic

 Law

 95-4

86,

 app

rove

d Oct

ober

 20,

1978. 


•Ad

 Inte

rim

Executi ve nominati ons received by the

Senate September 5, 1979:

COUNCIL ON WAGE AND PRICE STABILIT'Y

R. Robert Russell, of Cali forni a, to be Dl-

rector of the Counci l on Wage and Prlce Sta-

bi li ty, vi ce Barry P. Bosworth, resi gned.

IN THE AIR FORCE

The followi ng-named offi cers for promo-

ti on i n the Regular Ai r Force, under the ap-

propri ate provi si ons of chapter 835, ti tle 10,

Uni ted States Code, as amended. All oíñcers

are subject to physi cal examinati on requi red

by law:

LINE OF THE AIR FORCE

Captai n to major

Aarons, Ronald D.,  

            

Abbott, Sherwood S.,              

Abel, Raymond E., Jr.,              

Abel, Thomas R.,             


Abels, J. A.,  

          .


Abendschei n, Frederi ck E.,              

Abernathy, Charles R.,              

Abney, Bi lly W.,             


Acke, Edward H.,  

           


Adams, Gerald R.,            


Adams, Harold B.,             


Adams, Harold C., IL  

            

Adams, Henry A., III,              

Adams, James D.,             


Adams, Stephen D.,              

Adki ns, Joel E.,             


Agnew, John T.,             


Ai kman, Lynn A.,  

           

Ai tken, James G.,  

           


Akers, Gibson C.,            


Albertson, Fred W., Jr.,              

Alexander, Jon R.,             


Alexander, Joseph D.,  

            

Alexander, Thomas L.,              

Alford, Benjam F., III,              

Alfred, Robert E. L., Jr.,              

Alldredge, Charles H. S.,              

Allen, George W.,             


Allen, Jerrold P.,             


Allen, John J.,            .


Allen, Ri chard L.,             


Alley, Charles E.,             


Allgai er, Wi lli am A., III,              

Allgood, John R.,  

           


Alli ck, Samuel O., 

           


Almand, Larry M.,             


Almond, Russell H., Jr.,  

            

Alpert, Harold S.,             


Alverson, Ki ntner W.,              

Amann, John J.,  

           


Ambrose, John W., III,  

            

Amels, Bernard J.,             


Ames, Laurence W.,            


Amundson, Robert C.,  

            

Anders, Wayne R.,  

           


Andersen, Roland E., 

     -      

Anderson, Arnold R., Jr.,  

            

Anderson, Darwi n C.,  

            

Anderson, Frank W., Jr.,  

            

Anderson, Harlan L,, 

     

       

Anderson, James R.,  

            

Anderson, John F.,  

           

Anderson, John M.,  

       

    


Anderson, John M., Jr.,  

            

Anderson, John R., 

           


Anderson, Marti n G.,  

            

Anderson, Mi chael E.,  

     

       

Ander

son,

 Ralp

h J.,       

     

 

Andrade, Marti n G.,  

            

Andreus, Frank C., IL  

            

Andrews, Frankli n J.,  

            

Andrews, Robert G.,  

            

Andrews, Robert P.,             


Andrews, Vi ctor C.,  

     

      

Anthony, Ron A., 

    

       

Antol, Wayne M.,  

     

      


Apple

, Robe

rt C.,       

     

 

Applegate, Wi lli am P.,  

            

Arent, Lauren E.             


Armentrout, Alden H.,  

       

     

Armstrong, James C., Jr.,  

      

      

Arno

ld,

 Alfre

d F.,      

     

  

Arnold, John M.,  

       

     

Arnold, Wi lli am D.,  

     

      

Arzola, Nelson,  

      

    .


Ashby, Randolph W.,  

      

      

Ashman, Davi d,  

     

     .

Ashton, Gerald L., 

     

      


Atchley, Gordon H.,  

           


Aten, Ronald B.,  

      

     


Atki ns, Walter J., Jr.,  

      

      

Atki nson, David E.,  

      

     


Austi

n, Char

les E.,     

    

    

Austi n, Davi d J.,  

           


Austi n, Thomas W.,  

       

    


Austi n, Wi lli am H.,  

     

      

Avant, James R., Jr.,  

      

     


Azuma, Robert T.,  

           


Baars, Thomas E.,  

           

Back

ers,

 Glen

 E.,   

      

  .

Bacon, Wi lli am G.,  

           


Badger, Robert C.,  

      

     


Bafundo, George R., 

     

      


Bagl

ey, Larry

 C.,  

     

    .

Bai ley, Edward P., Jr.,  

            

Bai ley, Frank L.,  

       

   .


Bai ley, Ri chard W., 

           


Bai n, Gary H.,             

Bai r, Charles A., Jr.,  

       

    


Baity

, Mic

key

 W.,

      

    

   

Baker, Bob E., 

    

        

Baker, Carl L.,  

      

      

Bake

r, Georg

e L.,

      

      

 

Bake

r, Herb

ert G.   

     

     

Baker, James H., III,  

           


Bakonyi , Laszlo J.,  

       

    


Baldwi n, Ri chard F.,  

           


Ball, Wi lli s H., III,  

     

      

Balmanno, Wi lli am F.,  

            

Banachowski , Chester A..  

            

Bangeman, Mark P.,  

           


Baratelli , Phi li p J. 

       

     


Barber, Thomas J.,  

      

     


Barbezat, Eugene L.,  

           


Barclay, Lewi s P.,  

           

Barclay, Vi ctor W.,  

      

     


Barn

es,

 Davi

d B.,      

     

 .

Barn

es,

 Jere

 R.,

     

     

 5  

Barnes, Mi chael P. 

       

     


Barnhardt, James W., Jr., 

       

     

Barnhart, Eugene L.,  

      

     


Bar

rett,

 Dona

ld R., 

    

     

  

Barrett, Gerald F., Jr.,  

            

Barrett, John R. 

      

     .


Barri lleaux, James L.,  

            

Barry, Maurice H.             


Bartne

ss, Patric

k M.,       

     

 

Barton, Melvin W.,  

     

      

Barton, Ri chard W., 

     

      


Barto

s, Hen

ry S.,      

     

 .

Base,

 John

 R.,

      

     

   

Bashant, Ronald W.,  

           


Basin

ski, Gary

 J.,

       

     

 

Bass, Charles A.,  

          .


Bass, Paul J.,  

      

      

Batsel, Mi chael L.,  

           


Batten, Arthur D.,  

     

      


Bauer

, Jam

es F.,       

     

.

Bauer, John E.,            

Bauman, Robert B.,             


Baxter, Ronald L.,  

       

    


Beal, John F.,  

      

     

Beam, Jack E., III,  

           

Bean, Davi d J.,  

      

    .


Beard, Faye L., 

    

        

Beasle

y, Jay

 N.,

      

     

 .

Beaty, Joseph K.,  

           


Bebber, Gary D.,            .


Beck,

 Denn

is G.,      

      

.

Beck, Frank P.,            .


Beck, Mi chael O.,  

           


QBeck, Robert J.,  

            

Becker, Gerald E.,  

          .


Beckner, Wi lli am E.,             


Bei erschmi tt, Gerald A. Jr.,  

            

Belìsle, Robert J. Jr.,  

           


Bell, Frederi ck M.,  

           


Bell, Robert B.,  

          .


Belsi to, Davi d B.,  

       

    


Bencks,  Edward G.,  

           

Benedi ct, Andrew H.,  

            

Benedi ct, Stephen L.,  

            

Benner, Joseph G.,  
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Benn

es,

 Jam

es 

M., 

    

     

    

Benn

ett,

 Brya

n L.,

     

     

    

Benn

ett,

 Davi

d S., 

     

      

  

Bennett, Hugh 

J.,  

      

     


Bennett, Jerry W.,  

            

Benne

tt, 

Martin

 P., 

      

     

  

Bennett, S

tephen L

.,  

      

      

Bent

ley, 

Edwa

rd F.,

      

     

   

Berg

ez,

 Dav

id 

J., 

    

     

   

Berls, George O.,  

            

Bernhardt, J

ames H

.,  

     

       

Berry,

 Williß

m G. Jr.

,  

       

     

Berube, H

oward A

.,  

      

      

Best, 

Stoddard L

.,  

       

     

Bethurem, Richard C., 

 

            

Betourne, Gary P

.,  

            

Betzl

ng, M

artin H

.,  

      

      

Bew

ley,

 Car

roll

 E.,

     

     

     

Bey, Victor L.,            .


B a

lek, S

tanley H

. Jr

.,  

       

     

B ezad, D

aniel J.,  

        

   


B gelow

, Rich

ard

 E.,

     

     

    

B gelow, Winñeld S. Jr.

,  

       

     

B ggs, John C.,             


B n

gham, P

rice T

.,  

      

      

B rch, Craig A.,             


Brd, Robert J

.,  

        

   


B sh, John A.,            .


B shop

, Willia

m R.,

      

     

   

B ack, Ralph P. Jr.,

  

       

     

B.ackburn, Alan D.,  

            

B a

ckburn, Ronald L

.,  

            

B ackwell, Jo

e E.,  

       

    


B a

ess, Edward M

.,  

            

B air, 

Henry R.,  

            

B alr, Michael I.,             


B ake. Earl G

., 

Jr.,  

      

      

B ake, Ronald L.,             


B and, John R., Jr.,              

B ankenbeker, Cleon J.,  

            

B au, Lionel H.,             


B ev lns, 

Gordon C., 

Jr., 

     

       

B ewett, R

aymond G.,  

            

B ewltt, James R..             


B. is, Vernon L.,             


B itt, Wnliam J.,             


B ocher, Bruce K.,              

B oom, Lawrence G.,              

B-ue, Donald W.,             


Boatright, Ronald L.,              

Bodenheim, Bodie R.,  

            

Boehringer, Kenneth F.,              

Boese, Lawrence E.,              

Bois, John W.,              

Bojwk, Richard J.,              

Botey, Roger A..             


Bolton, Robert L.,             


Bonacasa, Salvatore A.,              

Bond, Daniel C.,            


Bond, James F.,             


Boney, James S.,  

           


Bonjorni, Jesse C.,             

Bonner. Lawrence M.,              

Boone, William L.,              

Borders, Gerald D.,              

Boretsky, Stephen L.,              

Borkowski, Robert,              

Borowskt, Harry R.,              

Borowski, Richard A.,              

Borzych, Conrad A.,             

Bost, Thomas D..             


Boswell, Ralph H.,              

Bothwell, Robert L., Jr.,              

Botts, Mason S.,             


Boucher, Doglas W.,              

Boudreaux, Ray M.,              

Bowden, Samuel J.,              

Bowers. Robert J.,             


Bowman. John G., Jr.,              

Boyce, Alan M.,             


Boyd, James A., Jr..              

Boyd, Kenneth R., II.  

            

Boyd, Michael L.,  

           


Boyd, Stanley E.,             


Boyd, Sterllng W.,             


Boyer. Terry L.,             


Boyette. Paul A..  

      

     


Boykin. Kenneth S.,              

Boykin. Samuel V., Jr.,  

            

Brackelsberg, Harley O.,  

            

Brackenhoff, Don M., 

            

Bra

dbur

n, 

Terr

y L., 

    

    

    

Brad

bury,

 Byron

 G., 

      

     

  

Bradley, L

arry

 A., 

 

     

      

Brad

ley, 

Stua

rt C., 

     

     

  

Brady, Robert

 J.,  

        

   


Brady

, Thoma

s F.,

 Jr.,

      

     

   

Braeutigam, R

obert E.,  

            

Brandon, Thomas S

.,  

     

       

Brandt, C

onrad R.,  

      

      

Brannum, E

dward S.,  

            

Bran

son,

 Grant

 E.,

      

     

  

Bravakos, George,             


Bray, Donald M

., J

r.,0    

        

Breault, G

ord

on K., 

 

      

      

Bremer, D

onald 

H.,  

     

       

Bren

nan, Robert E., 

 

      

      

Brewer, C

harles W

.,  

      

      

Brewer, Darlene K

.,  

           

 

Brewer, Jerry D.,  

            

Brice, Ernest,              

Brickm

an, Larry 

E.,  

       

     

Bridge, W

illiam M.,  

      

      

Bridges. Mark E., 

 

           


Brlggs, Arthur F., III

,  

            

Briggs, Thomas W.,  

           

Bricht, Donald W.,  

           

Brinker, Stanley R

.,  

        

    

. 

Britton, Jack W.,             


Brocav lch, Ronald G.,  

            

Brock, J

ames D.,  

            

Brock. James M.,             


Brockm

eier. Jerry D

.,  

            

Brodock, Harry L.,             


Brogdon,  Loren J.,  

           

Brom, Theodore E., Jr.

,  

            

Brooks, George B., Jr.,

  

            

Brooks, Ronald S.,              

Brothers, Douglas A.,              

Broughton, Rollin C., Jr.,              

Brown, Benjamin J.

,  

       

     

Brown, Charles B.,  

       

    


Brown, Dennis C.,             


Brown, Dennis R.,  

           

Brown, Donald E.,             


Brown, Douglas P.,             


Brown, Edward C..              

Brown, James R.,             


Brown, Joseph R

.. Jr.,  

            

Brown, Louis C., Jr.,              

Brown, Samuel H., VII,              

Brown, Scott B.,  

          .


Brown, Timothy D.,              

Browning, Charles W., Jr.,

  

            

Bruce, Philip W.,             


Bruce, Ronald L.,             


Bruer, Charles R.,  

           


Brunstetter, Dav id A.,              

Brunn Wayne W.,             


Brus, Robert A.,             

Bryan, Robert E.,             


Bryan, Robert E.,             


Bryant, Louis E., Jr.,              

Bryant, Ronald,            .


Bryson, Jon H.,            .


Buchanan, Norman H.,  

            

Buchanan, Timothy G.,              

Bucher, Wallace T.,              

Buck, Erik S.,              

Buckholtz, Dav id W.,              

Buckley, Robert L.,             


Buettell, Roger B., III,  

            

Buickerood, Richard W.,              

Bulkeley, Michael C.,              

Bull, William W.,             


Bullard, Edward M.,              

Bullock, Gerald E.,             


Bullock, Joseph T.,           


Bunnell, Robert J.,             


Bunts,

 

Jeñ

rey

 

M.,               

Bunzendahl, Sidney P., Jr.,             

Burdick, Bingley L., Jr.,              

Burgeson, John C.,             


Burgess, James D.,             


Burgess, Ray W., Jr.,              

Burkett, Edgar E., Jr,,              

Burkhart, Frederlch M.,  

            

Burleson, J

ohn L.,  

      

     


Burnet, Robert C.,             


Burton, Gary H.,             


Butcher, Frank S.,             


But

ler,

 Billy

 G.,

     

    

   

 

But

ler,

 Fre

deric

k W,, 

    

    

    

Bu

tler,

 Rob

ert

 L., 

    

    

    

Buxto

n, Leroy W

.,  

     

      

Byrd

, Joh

nni

e L.,

    

    

    

 

Byrd

, Willi

e, Jr.,

     

    

    

Cabr

al,

 Cha

rles

 A.,

 Jr.,

     

    

6    

Cafa

zzo,

 Rob

ert

 F.,

    

     

   

  

Cain

, John

 H.,  

    

     

  

Cald

er,

 Will

iam

 T.,

    

    

    

  

Cal

laha

n,

 Je

rry

 B.,

    

   

   

   

Calla

han, John C

. 

    

      

  


Calla

nan,

 Thom

as

 J.,      

     

   

Calv

er, 

Theo

dore

 R., 

    

    

     

Cam

acho,

 Fran

clsco

 P.,

      

     

   

Came

ron,

 Charl

es 

D.,

      

      

  

Cam

pbel

l, Blain

e B.,

 Jr.,

     

     

    

Cam

pbel

l, Charl

es H.,

     

     

    

Campbell, D

onald 

D.,  

       

     

Canlpe, Yates J

.,  

      

     


Cannon, G

eorge E., Jr.

,  

       

     

Cann

on,

 Roge

r S.,     

     

   

Canter, Carl W

.,  

      

      

Capic

lk, Paul

 J.,

      

     

  

Caplin

ger,

 Haro

ld B., 

      

     

  

Capo

ne, 

John

 T., 

     

     

  

Capriotti,

 Donald L.,  

       

     

Cargill, James D.,  

            

Carington, Thomas 

C.,  

            

Carlso

n, Kent

 R., 

      

      

Carlso

n, R

andal D.,  

     

       

Carmichael, Robert W., Jr.

,  

            

Carne

s, 

Rob

ert M.,

     

     

    

Carney, Ja

mes M.,  

        

   


Carpeaux , Walter B.,  

           

 

Carp

enter,

 Billie

 R., 

     

     

   

Carpen ter, Charles L.,  

       

     

Carpenter, Dennis D.,              

Carr, Ronald L.,              

Carroll, George T.,              

Carroll, Joel A., III,              

Carson, Leonard R., III,             

Carter, Dav id E.,             
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Wilson, Ira D.,            .


Young, Chester L.,             


VETERINARY CORPS

Albersmeyer, Michael M.,              

Bekaert, Denis A.,  

           


Ca rtledge, Robert M.,  

           


Gunnels, 

Robert D.,  

           

Hewins, Stanley O.             


Mills, Andrew C. S.,             


Pletcher, John M„  

           


Rankin, James T., Jr.,              

Ska lka , Dennis R.,  

           


Somers, Rick 

A.,  

          .


Vandellen, Adrian F.,  

           


BIOMEDICAL SCIENCES CORPS

Alter, William A., III,             


Arnold, Ba rba ra P.,             


Bowen, Victor G.,             


Brannon, La rry D.,             


Campbell, James M.,             


Chavella , Joyce D.,             


Clegern, Robert W.,             


Crouse, Dan T.,              

Elliott, Nancy R.,             


Erwin, Cha rles S.,             


Gibson, Sidney C.             


Goodson, Richa rd A.,             


Hadden, D

avid A. 

        

    


Hughes, Robert O.,            


Jenkins, James L.,             


Jernigan, Ma ry Ann,             


Jones, Cha rles R.,             


Jones, Wayne D.,            .


Key, James A.,  

          .


Kiífer, James J.,            .


Kolquist, Saundra A.,              

Lomba rd, Robert A., Jr.,              

Lynch, Thomas P., Sr.,              

Ma jors, James S.,             


Pauls, Chester F.,             


Ricken Philip R.,             


Sayre, La rry E

.,  

          .

Sellers, Richa rd F., Jr.,              

Sha ffsta ll, Robert M.,              

Smith, Jack R.,            .


Taylor, Boyce A.,             


Thomson, David F.,             


Trembla y, James W.,             


Webb, Thomas S.,             


Weber, Leo R.,  

            

Wells, Robert L.,            .


Wilkerson, Lilla rd C.,  

            

Wilson, Lawrence F.,  

           

Wood, David G.,  

          .


IN T

HE A

RMY 

The followlng-named officers fo

r promotion

in the Reserve of the Army of the United

Sta tes, under the provisions of title 10, U.S.C.,

sections 3370 and 3383:

ARMY PROMOTION LIST

To be colonel

Berryman, William C.,              

Bowling, Rodney I.,             


Brown, Ha rold S.,             


Bryant, Rudolph,             


Colla r, Robert D.,             


Dollar,  Jerry ,  

           . 


Fox, John F.,            .


Gambrell, Samuel C.,              

Green, Paul M.            .


Gunn, James E.,             


Kerr, Keith H.,            .


Knight, Roger P.,             


Kowa lski, Louis E.,             


Lorenz, Ka rl A.,  

           

Naples, Anthony F.,              

Pa ynton, Jan H.,             


Pennycuick, Robert F.,              

Provencher, Paul,             


Reay, Tommy L.,             


Redmond, Michael,  

           

Rigg, Richa rd J.,              

Schellha se, Wa lter R.,              

Spikes, Ha rold J.,             


Va ltuna s, Andrew V.,              

Wa lker, Ja ck W.,             


Wojta s, Jerome R.,             


CHAPLAIN

To be colonel

Epps, Bryan C.,            .


Shaub, Robert W.,             


Terry, Frederick D.,  

            

MEDICAL CORPS

To be colonel

Hamilton, Thomas P.,              

MEDICAL SERVICE CORPS

To be cotonel

Wygle, Peter R.,             


The following-named oíñcers for promo-

tion in the Reserve of the Army of the

United Sta tes, under the provisions of title

10, U.S.C., sections 3367 and 3383:

ARMY PROMOTION LIST

To be lieutenant cotonet

Adkinson,  William E.,              

Alva rado, Paul H.,             


Andersen, Jerry M.,            .


Armstrong, Arthur R.,              

Atherton, James T.,              

Biles, Derwood C.,             


Bla ck, Joseph L.,             


Boudoucies, John A.,              

Brannon, James F.,              

Brown, Doris M.,             


Bryan,

 

Jerry G.,

 

           . 


Buckley, John B.             


Bultman, Roger C.,              

Burgess, Roland P.,              

Campbell, Hugh B.,              

Carr, George L.,             


Carr, Joseph V., Jr.,              

Ca ry, J

ohn,  

      

      

Casey, Pa trick H.,             


Caulkins, Lawrence T.,              

Cla yton, Ma rvin C.,              

Conlon, Joseph F.,             


Crittenden, James M.,              

Cruthirds, Niles D.,              

Curtis, Chester R.,             


Daniel, Dennis K.,             


Dayhuff, Cha rles H.,              

Deloney, Leslie C.,             


Denker, Hugo C.,             


Deßhon, Ha rry A.,             


Dixon, Lyle A.,           .


Doolittle, Max L.,             


Doyle, Glenn A.,             


Dra ke, Ha rry F.,             


Drapeau, Robert L.,  

            

Dugger, Daniel R.,             


Edmondston, Fra ncis M.,              

Felhoelter, William B.,             

Ferris, James J.,             

Fisher, Ha rold G.,             


Freshour, Cha rles E.,              

Ga rlock, Joel D.,             


Giacoppe, George N.              

Gludice, Henry M.              

Goldsmith, George Jr.,              

Goodwin, Ray C.,             


Grifñn, John L.,              

Gunnìng, Rona ld T.,              

Hahn, David G.,             


Ha ley, John M.,             


Ha rtnitt, Bruce D.,              

Ha rtzog, Robert L., Jr.,              

Hea th, Dwright N.,  

            

Hesselink, Gera ld D.,              

Hix, Gayle D.,              

Hum, Ma rvin,  

          .


Hutson, Robert A.,  

            

Hyams, James E.,              

Janco, P

eter R.,  

           


Janelle, Roland H.,              

Kelly, Peter J.,             


Kidd, Rona ld M.,              

Kiger, Louis S.,             


Knopp, Ha rry T.,             


Kofmettl, William F.,  

            

Kosowski, Berna rd M.,              

Kra ch, Dona ld F.,              

Laney, Cha rles A.,              

Lanham, John W.,              

Lanham, Zeddie D.,              

Lavy, Ja ck W.,            .


Leander, Denny W.,  

            

Lemie

ux, 

Gera

rd M.,

      

     

   

Litton, James L.,  

     

      


Lowman, Jo

hn S,,  

            

Low

rie,

 Virgi

l A., 

    

    

     

Lubbe, Joseph 

R.,  

            

Lunde, R

aymond H.,  

       2    

Lynch,

 Howard 

F.,  

     

       

Maca luso, Anthony, Sr.,  

           

 

MacHemehl, Jerry L.,  

        

   


Ma<:Lachla n, B

ruce B.,  

        

    

Mahon, John J., 

 

        

   


Ma rtin, 

Joseph D., 

 

      

      

Ma rtinez-Ollvo, Reina ldo,  

            

Mason, Robert W

., 

 

      

      

Masterson, Joseph A., 

 

        

    

Maze

, Fran

klin,

      

    

   

McBrid

e, Cha rles L.,  

       

     

McCa

ge,

 Ron

ald

 D.,

      

     

   

Mceann

, P

aul L., 

 

            

McGrew, Jo

hn H

.,  

            

McKenna , J

ohn J., 

 

      

      

McV

eigh,

 Jam

es P.,

    

     

     

Meikle, J

ames W

., S.,  

       

     

Mille

r, John

 S., 

     

    

   

Moa

tes,

 Will

iam

 A., 

     

   7

    

O'Reilly

, John J.,

  

       

     

Pash

olk,

 Ron

ald 

W.,

      

     

   

Patt

erson

, Davi

d H.,

 Jr.,

      

     

   

Peacock, T

hom

as A.,  

       

     

Pears

on, 

Robe

rt W.,

      

   6 

   

Perro

ne,

 Paul

 J.,

      

    

    

Perry

, D

ona ld T

.,  

     

       

Poss

umat

o, 

Nicho

las 

D.,

      

     

   

Prisk

, G

a ry R.,  

      

     


Puls

ifer,

 Will

iam

 P.,

    

    0

     

Purd

y, Jame

s A.,

     

     

    

Reit

zel,

 Mau

rice

 D., 

    

    

     

Revis

, Pau

l N.,

    -

    

    

Rew

erts

, Mil

an

 A.,

    

   

    

   

Rich

, Terre

nce

 L.,  

    

   7 

   

Roth

, Joh

n 

C., 

    

    

    

Sarg

ent,

 Geo

rge

 W.,

    

     

     

Schr

ader

, Joh

nie

 R., 

    

     

    

Schw

artz,

 Fran

cis 

D., 

     

     

   

Sha

de,

 Luke

 L.,

  0 

   

    

  

Shi

dele

r, 

Rob

ert 

W.,

     

    

     

Sim

on

, Be

nja

min

 J.,

    

   

   

    

Slo

an,

 All

an

 P.,

   

   

   

   

 

Sm

ith,

 Jam

es

 

B.,

    

    

   

   

Sm

ith,

 Wil

liam

 C.,

     

    

   

  

Solt

es,

 Ch

arle

s 

R.,

    

    

   

   

Sta

rne

s, 

Do

na

ld

 D.,

 

   

   

   

  

  

Sto

ll,

 Wal

ter

 J.,

    

    

   

  

Sto

rat,

 Ric

hard

 E.,
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Styles, Charles F.,             


Taylor, David P.,             


Tramma, Joseph M.,              

Trobaugh, James E.,              

Truett, Curtis P.,             


Vaughan, Cristopher C.,  

            

V igelis, Eugene,             


Wagner, Richard E.,  

            

Waldman, Richard J.,  

            

Waldrup, William C., Jr.,  

            

Warn James W.,             


Wetherby, Carlton L.,  

            

Wittsell, Edward L.,              

Woodruff, Philip,             


Woodworth, David K.,  

            

Wright, Thomas E.,  

            

CHAPLAIN

To be lieutenant colonez

Durbin, Paul G.,             


Hert, Darrald P.,  

           

Johnson, Clifford H.,  

            

Rose, Robert H.,             


MEDICAL CORPS

To be lieutenant colonel

Luna, Rodrigo F. C.,  

           

May, Duane L.,  

          .

Urizar, Rodrigo E.,  

           


MEDICAL SERVICE CORPS

To be lieutenant colonel

Woodard, John R., 

           


The following-named omcers for appoint-

ment in the Reserve of the Army of the

United States, under the provisions of title

10, United States Code, sections 591, 593, and

594:

MEDICAL CORPS

To be colonel

Brooks, Clifton R.,  

           


ARM

Y NUR

SE COR

PS

To be lieutenant colonel

Baszynski, Alice J.,  

           


Stevenson, Margaret R.,  

            

DENTAL CORPS

To be Zieutenant coZonet

Boyko, Nicholas,  

      

     


Cancellara, Anthony N.,  

            

Carbone, John W.,  

           


Cremer, Jerry L.,  

           

Grimn, Robert E., Jr.,  

            

Johnson, Richard L.,  

            

Lopez, Jesus, Jr.,  

           


Olechowski, George W.,              

Oleskeyvich, James M.,  

            

Pulskamp, Frank E.,  

          


Randolph, Richard B.,  

            

Taves, Melvin E.,  

           


MED

ICA

L CORP

S

To be lieutenant colonel

Adams, Billy M.,  

          .


Bell, Exter F.,  

            

Bell,

 Willi

am H.,       

     

 

Berryman, Arthur H.,  

       

     

Blanco, Emidio A.,  

           


Bice, Clarence M.,  

           


BoLene, Robert V .,             


Campbell, Carlos B.,  

            

Campbell, Mike C.,  

           


Chat, Kyong S.,            .


Chaput, Christopher J.,  

            

Cierebiej, Albert,  

     

       

Davies, Ross S.,  

       

     

Drennen, Robert V . E.,  

            

Engel, Rolf R.,  

       

     

Eves, John H.,  

            

Gladue, Joseph R.,             


Guanzon, Leo A.,            . 

Harvey, John C.,  

            

Hicke

rson,

 James

 S.,      

      

 

Hughes, Edward M.,  

           

Kahane, Stanley B.,  

        

   


Kilbu

ry,

 Merl

in J., Jr.,

     

      

   

Klutzow, Friedrich,  

           


Kurtze, Arthur G.,  

     

      

Lugo-Faria, Merlin D.,  

            

Marce

l, Jesse

 A., Jr.,

      

     

  

Mceree, Robert L.,             


McLaughlin, Max V .,              

Montes, Jose A.,            .


Oliver, Richard T.,             


Roldan, ErLinda C.,             


Saldana, Guido F.,             


Smith, Leonard,            .


Stelter, Gerald P.,  

           


Tankleff, Bert N.,             


Tucker, Wayne L.,             


Updegraff, Bryan R.,  

           


Varnado, Jimmie W.,             


Waldman, Martin L.,  

           


Watanabe, Henry K.,  

           


Weiss, Joseph F.,             


West, Edward T., Jr.,  

           


MEDICAL SERV ICE CORPS

To be Zieutenant cotonel

Guinn, Joe L.,  

            

The following-named ofñcers for appoint-

ment in the Army of the United States, under

the provisions of title 10, United States Code,

section 3494:

MEDICAL CORPS

To be colonel

Boone, Stephen C.,  

     

      

MEDICAL CORPS

To be Zieutena?tt colonel

Clark, Charles F.,  

          .


Levine, Matthew E.,  

        

   


Moorman, Claude T.,             


Stouder, Stephen R.,  

           

Talbo

t, Asa

 R.,     

     

    

The

 following-named Army National Guard

officers for appointment tn the Reserve of the

Army of the

 United States, under the provi-

sions of Title 10, U.S.C., Section 3385:

ARMY PROMOTION LIST

To be coionet

Appe

l, Darv

in R.,

      

    

  .

Blair, Ollie J.,  

     

       

Bourgeois, Charles A.,  

            

Bowen, Francis J.,  

           


Brown, Ralph H. 

      

       

Burdick, Donald,  

      

      

Cole, Francis E.,  

           


Cook, William A.,            .


Deäara, Richard D.,  

           

Donnelly, Raym

ond J.,  

       

     

Farley, Norman H.,  

      

     


Finley

, Philip

 B.,       

     

  

Fleming, James B.,  

           


Hall,

 Erne

st E.,      

     

   

Hiatte, Donald L.,  

     

       

Hohnbaum, Donald C.,  

            

Horgan, Francis J.,  

           


Jackson, Earnest L.,             


Land

er, Richa

rd J.,      

     

  

Maruzzella, Frank R.,  

           


Miller, Walter W.,  

     

       

Mitchell, Don E.,  

       

     

Moore, William E.,  

           


Morris, James R.,  

      

      

Niven, Benjamin F., Jr.,              

Noel, Martin A., 

            

Riggs, Howard N.,             


Roberts, Harold E.,             


Russell, Oscar G., Jr.,  

           


Springer, Bobby J.,             


Thrash, Melvin C.,  

             

Timmerman, Raymond T., Jr.,              

Vath, Alvin R.,              

White, Donald L.,           .


Woolpert, Deane V .,             


MEDICAL SERV ICE CORPS

To be coZonei

Anderson, John W.,  

           


Sutton, Lewis J.,             


ARMY PROMOTION LIST

To be lieutenant cotonet

Adair, Bennie C.,            .


Adams, Gary L.,  

        6   

Allmon, Douglas J.,  

            

Arnett, Jack D.,  

       

     

Bowden, Marion A.,  

            

Bray, Lloyd L.,  

          .


Bruck, John D.,  

      

     


Carter, William D.,             


Chapman, George C., 

            

Christy, Donald E.,             


Collazo-Irizarry, Nector,  

            

Davis, John C.,  

      

    .


Echols, Robert L.,             


Franke, Loren W., 

           


Frate, Philip, Jr.,             


Gault, Billy F.,              

George, Samuel A., Jr.,              

Gershner, Leon, Jr.,             


Hallock, Francis C.,  

           


Hamilton, Johnnie C.,              

Haralson, John W.,  

           


Harkins, John F.,             


Harrison, Robert L.,             


Houston, Charles D.,             

Howard, Thomas E.,             


Jacobs, Wesley V .,  

           


Johnson, Peter L.,             


Kane, William C.,             


Klein, Kenneth C.,             


Koonce, Calvin E.,  

      

     


Mangravitl, James,  

           


McGilbra, Allan F.,             


Moreno-Rodriguez, Gilberto,              

Morgano, V ito,            .


Moore, Leon,              

Munford, Paul H. 

            

Myers, Charles D.,  

           

O'Leary, Joseph P.,  

           


Peterson,  Laurice K.,              

Ramey, John B.,              

Ripley, John J.,              

Robberson, DeLano G.,              

Rochester, Earle F.,             


Rooney, Edward J.,             


Roper, Olin W.,              

Samuels, James B.,             


Schaub, Cornelius C.,              

Schmidt, Richard C.,              

Shott, Ernest M.,              

Showalter, Stephen A.,  

            

Sivilla, John M.,              

Snyder, Ernest M.,             


Stachel,  Jorg,              

Swenson, Zack,            .


Torres, Reinerio,  

          .


Van Fleet, Frank C.,  

           


Whitaker, Charles W.,  

            

Williams, Earl W.,  

       

    


Wills

, Rober

t C.,

      

      

.

Wood, William B.,             


Young, William

 D. 

       

     


Zanoff, John,  

      

      

CHAPLAIN

To be lieutenant cotonel

Beve

rley,

 Jame

s A.,      

     

  

Hoyal, James A.,  

      

    .


ARM

Y NU

RSE COR

PS

To be lieutenant coronet

Brown, V irginia S.,  

           


DENT

AL

 CORP

S

To be lieutenant coZonet

Andrews, Hugh H.,  

           


Hall, Robert P., 42*-30-7645.

MEDICAL CORPS

To be tieutenant colonet

Bicknell, Donald S.,  

           


Deaarlo, Gasto,              

Laidlaw, William M.,             


Melton, Robert A., Jr.,  

            

Neun, Charles J., Jr.,  

           

Sargeant, James G.,  

           


Schillhamer, William R., Jr.,  

            

Schwartz, Jack,            .


Steinbeck, Herbert F.,  

     

       

Toms, Stephen,              

ME

DI

CAL

 SE

RVI

CE

 CO

RP

S

To be Zieutenant colonel

Nissen, Thomas R.,  

           


IN THE ARMY

The following-named omcers for promo-

tion in the Regular Army of the Unlted
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e H.,

     

    

     

Brow

n, Clar

ence
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Ford

, Dan

iel T.,

      

      

.

Grab
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 Juan

ita
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Jenki

e, Ron
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Kerse

y, Doug
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 Geor
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Maize

, R

oy S
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Pen
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Sate

r, 

Der
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VET
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Y 

COR

PS

To be 

major

Alis

hous

e, 

Harv

el F.,

      

    

    

Anto

sh,

 Thom

as F.,

     

     

    

Carl

isle,

 Edd

ie L., 

     

     

  

Cat

anza

ro,

 Tho

mas

 E.,

     

    

     

Kas

tello,

 Mich

ael 

D., 
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Lewis

, Geor

ge E.,

  6  

     

   

Rid

den

 Wil

liam

 E., 

     

     

   

Vesc

ovi, 

Ronald E.,  

      

     


Zotte r, Jon G..            .


AR

MY 

NU

RSE

 COR

PS

To be major

Acca

rdo, W

ilbe rt J

.,  

      

      

Allanach, Bruce

 B.,  

      

      

Arndt, G

eorgene E

., 

     

       

Arnold, Joseph V.,  

           


Arrowsmith, David

 R.,  

     

       

Babson, Be ve rly R

.,  

            

Barsh

, John

 E.,

    

     

     

Baysinge r, Douglas,  

            

Breeden, L

inda J

., 

   

      

  


Brillant, Eugene G

.,  

            

Brocksc

hmidt, Frede rick, 

 

            

Bryan, Gare th D.,             


Bystran, Sharon F.,              

Chadwick, 

Mary L.,  

            

Clark, D

orothy J.

,  

           


Courcy, Erne st H.,             


Cox, Janice M.,              

De loach, James H.,              

Fre lln, Alyce J.,              

Gleeson, Robe rta L.,              

Guida, Robe rt A.,  

           

Heston, James V,,             


Hickman, Kathle en R.,              

Hopkins, Roge r N.,             


Howard, Duane L.,             


Hudock, John M.,            


Hutche son, Margue rite ,              

Kneppe r, Glenn B.,              

Kraeme r, William J., 

            

Laur, Margare t H.,             


Leave ll, Ronald E.,  

            

Lemieux, Elizabe th,              

Lenig, Richard C.,             


Leonard, Lawrence C.,              

Leonhard, John F.,              

Long ,

 

Jerry D.,

 

           . 


Maloney, Joseph P.,              

Mcearthy, Mary M.,              

McDonne ll, Robe rt C.,              

MGEntire , Jackie J.,  

            

Me tcalf, Franklin L.,              

Meye r, Robe rt A.,             


Meye rs, Edward M.,  

            

Mika, Walte r V.,             


Minahan, Sue P., 

           


Misene r, Te rry R.,             


Mitten, John N.,             


Mora

les,

 Sand

ra S.,      

     

   

O'Connor, Stephen J.,  

            

Olive r, Randall L.,             


Parr, Thomas E., 

     

      


Patnode , Louis G., 

           


Pe rson, Rodney M.,  

       

     

Pfaehle r, Karl H.,  

            

Phe lps, Fre de rick O. 

            


Price , Barbara J.,  

            

Rle dman, John A.,             


Rile y, Elle nE.,  

           

Roscoe , Ronald R.,             


Sanford, Dan M.,              

Sapolis, Richard J.,             


Schanding, D

onald W.,  

            

Seure au, Kathle en N.,              

Sexton, Michael P.,  

            

Seymour, Richard S.,             


She llabarge

r, Virginia,  

            

Showman, Lonnie J., 

 

           


Smith, Charle s L.,  

            

Spence r, Joanne M.,             


Stampe r, Roy R.,  

            

Strlepe r, Sarah S.,  

           


Swanson, Bruce E.,  

           


Sylve ste r, Marilyn,  

           


Tie rs, Sharon M.,            .


Urick,George M.,  

          .


Vail, James D.,              

We lch, C

hristophe r,  

           


Wime tt, William J.,  

           

Wimme r, Sidna P.,             


Woldt, Ge rald D.,             


Wolf, Richard C.,             


The following-named office r for promotion

in the Regular Army, unde r the provisions

of title 10, United State s Code , sections 3284

and 3298:

ARMY PROMOTION LIST

To be first 

lieutenant

Martin, Pe te r H.,              

ARMY PROMOTION LIST

To be captain

King, Jeffrey L.,             


Schwing, Fred K.,             

The following-named office rs for promo-

tion in the Army of the United State s, unde r

the provisions of title 10, United States Code ,

section 3442 and 3447:

DENTAL CORPS

Tobe

 lieutenant cotone t

Baumgartne r, John C.,  

            

Beebe , John E

.,  

            

Madden, Robe rt J.,              

Ste venson, Michae l E.,              

IN THE NAVY

The following-named midshipman (Naval

Academy) to be appointed a pe rmanent

ensign in the line of the U.S. Navy, subje ct

to the qualifications the re for as provided by

law:

Andrew W. Acevedo

The following-named (Naval Rese rve Of-

ñce rs Training Corps candidate s) to be ap-

pointed ensigns in the line or staff corps of

the U.S. Navy, subje ct to the qualiñcatlons

the re for as provided by law:

Amy S. Comstock

David G. McRae

Robe rt N. Nixon

The following-named Navy enliste d se ie n-

tiñc education program candidates to be

permanent ensigns in the line or staff corps

of the U.S. Navy, subje ct to the qualiñca-

tions the re for as provided by law:

Armstrong, James D. Brozzo, Michae l R.

Arnold, Ronald R.

 

Burnfie ld, Danie l L.

Bainbridge , Richard L. Cabe , William C.

Baldwin, Craig W 

 Caldwe ll, Billy A.

Ballard, Ste phen D.

 

Carte r, Lawrence R.

Banks, Albe rt J. 

Ceci, David M.

Barbe r, Fre de rick L.

 

Chappe ll, David C.

Beckle y, James M.

 Cheeks, Lee A.

Blake , Donald S. 

Childs, 

Robe rt D.

Bore r, Chris J. Christiano, Brian A.

Bouma, John C. Coleman, Le land E.

Bowen, John D.

Coleman, Le land L.

Bowling, Douglas F.

Corre llus, W

illiam A.

Boye r, Phillip O. 

Critch. Ronald W.

Bre wste r, Edward Y. Cronan, John L.

Bridge s, Ste phen M.

 

Demuth, Donald E.

Brown, Michae l S.

 

Dotson, Robe rt W.

Drown, Douglas R

.

Duncan, Armanda V.

Estabrook, Murry W.

Evans, Leonard F.

Fleming, Gary W.

Flynn, John T.

Forbes, Wilfre d J.

Franklin, Gene C.

Gibbs, Robe rt B.

Gilmore , Thomas N.

Goble , Dale L.

Goode , Gregory L.

Crafton, Thomas R.

Hamman, Thomas R.

Harris, Brian K.

Hatzenbuehle r, Mark

Hawes, Stephen L.

Headle y, Edward W.

He inbaugh, Richard A.

Hess, Timothy N.

Hill, James R.

Hoffman, Randall L.

Holle y, Earl T.

Hoope r, Danie l P.

Hopkins, Charle s L.

Howard,  D

ean E.

Hoyt, We rne r F.

Hurley, James J.

Ingram, Ve rnon D.

Johnson, James M.

Langford, Leonard L.

Lashbrook, David L.

Lea, Timothy D.

Ledesma, Alfre d

Lee , Stanle y K. C.

Leste r, D

onald J.

Long, Roland E.

Longest, Je rry M.

Lozano, Carlos

Lybarge r, Charle s D.

McGowan, Ge rald K.

McSwain, William R.

Make r, Je rome J.

Malmbe rg, Roy D

Manos, Thomas F.

Marte llo, Charle s

Martlnig, Richard

Mille r, Robe rt S.

Mille r, Theodore A.

Molyneux, Harry F.

Morlang, Gary M.

Mortenson, Rodney D.

Moss, Danie l S.

Mulcady, John M.

Munyon, Thomas J.

Oakes, Montford E.

O'Donne ll, Henry E

Olive r, Wayne S.

Pe rsyn, John M.

Porte r, Scott W.

Posey, Robe rt L.

Poteat, G

ary N.

Pratt, Douglas A.

Pte tl, Robe rt T.

Purdy, Darre l W.

Rains, 

Te rry D

.

Rattz, Donald E.

Re iír, T

homas V.

Roble s, Marce lino

Rodante, Robe rt S.

Rombough, Lance W.

Rosenau, Chris A

.

Rubin, James 

B.

Schimizze , Richard R.

Scott, 

Gary L.

Se ide l, 

Walte r A.

Semrlte , Ale xande r J.

Se tze r, C

hristophe r J

Shropshire

, Caroll L.

Silve r, Mark I.

Simpso

n, Robe rt F.

Smith, Mark B.

Spears, Thomas M.

Stee le , James J.

Ste ven Danle l K.

Swe tn

ane , Michael S.

Thomas, Michae l S.

Tillotson, Danie l D.

Tisdale , Charle s W.

Troan, Ja

mes W.

Vanbracklin

, Ke rmit

Voyles, 

Ste ven R.

Walke r, Jimmy D.

Weeden, Dana K

.

Went

land,

 Cynth

ia

White , Keven M.

Wilhe lm, Robe rt H.

Williams, Mary C.

Williams, Michae l D.

Wilstrom, Kenne th A

.

Wissenbach, Lewes E.

Wolbe r, Raymond W

.

Wolfe , Robe rt C.

Wood, C

harles L.

Wood, Michae l E.

Workman, Cheste r J.

Worthe rly, C

lemon 

R.

Wright, Ste ven W.

Wright, Walte r J.

Wrigle y, Samue l R.

Yuna, Joseph D.

Ze ile r, John E.

The following-named temporary 

chie f

warrant o

ffice rs to

 be appointed permanent

chie f warrant omcers, in the lin

e or staff

corps of the U.S. Navy, subje ct to the quali-

fl©ations the re for as provided by law :

James D. Abshear Mich

ael

 R. Finn

Robe rt E. Allen

Clarence B. Glove r, Jr.

Wilfred J. Bean

Gilbe rt M. Gonzales

David

 D. Buck

le y

Billy P. Hrbacek

Allison L. Carson, J

r. John S. Ke lle y

George 

J. C

asey

James M. Læwis

James V. Emme

Gary W

. Reash

Gary L

. Farwe ll

Char

les

 R.

 Wa

rner

The fo

llowing-named (U.S. Navy o

ffice rs)

to be 

appo

inted

 tempo

rary

 com

mande

rs tn

the M

edical C

orps in

 th

e Rese rve

 of the U

.S.

Navy,

 subj

ect 

to 

the

 qual

ificati

ons

 ther

efor

as 

provi

ded

 by 

law:

John

 J. 

Geren

Jon

 J.

 Hanlo

n

Be rnard P

, Novak

The fo

llowing-named (ex-U.S. Navy olñ-

cers)

 to 

be

 appo

inted

 tempo

rary

 comm

and-

e rs 

in th

e M

edica

l C

orps in

 the R

ese rve o

f

the U

.S. N

avy, 

subje ct t

o th

e q

ualiñcations

the re

for as 

provided b

y law : 


*Mic

hael

 W. 

Kistle

r

•Jack S. Resnick

•John P

. Sands, J

r.

*A

ppo

intment

 se

nt ou

t Ad 

Inte

rim

 (du

r-

ing 

the 

recess

 of the

 Sena

te). 

Senate

 reces

sed

on 

28 June

 1979-

8 July

 1979.
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The following-named (ex-U.S. Air Force 

officer) to be appointed a temporary com
mander in the ME!<Ucal Corps in the Reserve 
of the U.S. Navy, subject to the qualifications 
therefor as provided by law: 

*Stephen R. Stoude·r 
The following-named (civilian college 

graduates) ·to be appointed temporary com
manders in the Medical Corps in the Re
serve of the U.S. Navy, subject to the quali
fications therefor as provided .by laiw: 

Nejat H. Akbiyik 
*William A. Sheiremata 
The following-named (U.S. Navy officer) 

to be appointed a temporary commander in 
the Dental Corps in the Reserve of the U.S. 
Navy, subject to the qualifications therefor 
a.s provided by law: 

Gayle A. Owens 
The following-named (U.S. Navy officer) 

to be appointed a temporary commander, in 
the line, in the U.S. Navy, subject to the 
qualifications therefor as 1provided by law: 

David J. Friel 
IN THE MARINE CORPS 

The following-named Naval Reserve Offi
cers Training Corps graduates !or permanent 
appointment to the grade of second lieu
tenant in the Marine Corps, pursuant to title 
10, U.S. Code, section 2107, subject to the 
qualifications therefor as provided by law: 
Aichelmann, Frank M. Bennett, John S. 
Andrews, Richard H. Berg, David W. 
Austin, Stanley M. Blair, Kevin L. 
Barber, Gary W. Bohn, Michael S. 
Barnes, Gregory W. Bracken, Stephen T. 
Barrow, Robert H. Bradley, Loretta G. 
Bartels, William L. Brent, Rober C. 
Bassett, William G. Brinn, Chauncey J. 
Beaty, Timothy J. Brogan, Michael M. 
Beekman, Patrick L. Brooker, Michael F. 
Beeton, Clifford F. Brown, Jerome W. 
Benford, Robert C. Brozozowksi, Mark M. 

*Appointment sent out Ad Interim (dur
ing the recess of the Senate). Senate recessed 
on 28 June 1979-8 July 1979. 

Bryant, John J. Grecco, David J. 
Calhoun, Powell T., II Gregory, Thomas E. 
Capitano, Richard G. Grillo, Christopher 
Carper, Robert W., Jr. Guzauskas, Susan L. 
Chace, Stephen D. Hall, Terry L. 
Conn, Daniel J. Harben, Richard L. 
Corscadden, Robert A. Harding, William W. 
Cross, Lyle M. Harris, William E. 
Curley, James M. Hartman, Mary R. 
Cusick, Robert P. Hartway, Gordon E. 
Dalton, Pat F., III Hastings, Calvin E. 
Daniels, Robert J. Haynes, Charles T. 
Daugherty, George L. Healey, Regina M. 
David, John W. Helmly, Reed L. 
Davis, Claude H., III Hinman, Craig N. 
Dean, Michael J. Hoflen, Kent G. 
Deatherage, Raymond Horton, David B. 

F. Huete, Timothy H. 
Dedeaux, Waldon A. Huskey, Gregory A. 
Decker, Michael H. Jackson, Timothy J. 
Defazio, George W. Jeffries, James H. 
Delaney, William F. Johnson, Joanne 
Dickerson, Curtis R. Jones, Frank A., Jr. 
Diehl, Curtis w. Kane, Paul J. 
Digregorio, Frank J. Keffer, Paul N. 
DiSilva, Debra A. Kelly, Donald W. 
Doll, James L. Kelly, Thomas R. 
Edmonds, Alan K. Kjell, Nils E. 
Ellison, Christopher D.Kleinfelter, Peter J. 
Elwing, David W. Knauff, Kathy L. 
Ennis, Timothy K. Koppenhaver, James 
Eoff, David M. Lacrosse, John M. 
Eskew, Mitchell A. Lake, Brian D. 
Fitzgerald, C. Scott Lee, Mickey F. 
Fitzgerald, Robert A. Leech, Frank J. 
Flick, Edmond J. Leinenkugel, Richard 
Fulcher, Mark A. J. 
Gearhart, Robert A. Letts, Steven J. 
Geerlings, Norma S. Luigard, Timothy E. 
Gelles, Thomas N. Lukeman, James W. 
Gibney, John R. Lynes, Jerome M. 
Gibson, Charles R. Lynn, David B. 
Giorgio, John, Jr. Mahnke, Peter A. 
Golebiowski, Joseph, Manthe, Brian 

Jr. Manuel, Larry K. 
Gossard, Ronald S. Martin, Jona.than B. 
Gray, William K. Masterpool, Michael M. 

McAfee, David P. Rugar, Mark J. 
Mccown, James E. III Sapp, Donald W. 
McLaughlin, Daniel J. Scott, Francis P. 
McNeive, James F. Shumay, Michael A. 
Mortensen, Joseph A. Sitler, David F. 
Moseley, William J. Skinner, Mike T. 
Munch, Joseph C. Smith, Charles D. 
Muse, Mittie C. Smith, David E. 
Nellis, Stephen M. Smith, Matthew 
Neuwirth, Mark E. Sommerhof, Williams. 
Nitkowski, Suzanne B. Sorfieet, William D. 
Nixon, David B. Stebbins, Lee A. 
Noblit, Mark L. Stinnette, Jesse W. 
Noxon, Robert B. Stork, Harlan A. 
O'Donnell, Micha.el R. Stroman, Mark H. 
Oles, Gary R. Switay, Kenneth M. 
O'Neil, Michael S. Talmon, Kent R. 
Orawczk, Walter H. Tanks, Bobby H. 
Pearson, Warren L. Treacy, Jonathan T. 
Peck, David T. Vaughn, Daniel L. 
Pla.tel, Craig A. Wakefield, Bruce A. 
Pleasant, Timothy W. Wa.lchessen, Nora S. 
Powell, Curtis J. Wa.sdin, Ricky S. 
Pravati, Lucian M. Wassermann, Helene S. 
Psillas, Christopher F. Wheeler, Mark E. 
Putnam, Adin P. Wheeler, Robert F. 
Rains, Cal II White, David L. 
Renegar, Edwin S. White, Patrick J. 
Richardson, Byron G. Whittle, Frederick J. 
Riley, James E. Wholley, James R. 
Rina.man, Timothy W. Wilson, Jimmy L. 
Ritonta, Micha.el J. Wolf, Frances B. 
Roberson, David L. Young, Frank A. 
Rood, John A. Zolman, Richard L. 
Rooney, Joseph J. 

The following-named Marine Corps en
listed conunlssioning education program 
graduates for permanent appointment to the 
grade of second lieutenant in the Marine 
Corps, pursuant to title 10, U.S. Code, sec
tion 5583, subject to the qualifications there
for as provided by law: 

Averitt, Bruce A. Ma.son, Christy C. 
Duckworth, Frank H. Zirkelbach, Kurt V. 
Krug, Daryl V. 

HOUSE OF REPRESENTATIVES-Wednesday, September 5, 1979 
The House met at 12 o'clock noon. 
The Chaplain, Rev. James David Ford, 

D.D., offered the following prayer: 
I will extol Thee, my God and King, 

and bless Thy name for ever and ever. 
Every day I will bless Thee, and praise 
Thy name for ever and ever. Great is the 
Lord, and greatly to be praised, and His 
greatness is unsearchable.-Psalms 145: 
1-3. 

O Lord, as we praise Your name, so 
bless our coming together this day, and 
cause Your grace to be with those who 
labor here for the welfare of all people. 
May Your providence guide our Nation 
and give the vision for the path of justice 
and mercy. 

When we are selfish and look only to 
our own needs, give us forgiveness and a 
new beginning, when we speak the truth 
and are faithful to our responsibility, 
then confirm and encourage in the right. 

Bless all Your people, Lord, and may 
Your Spirit daily strengthen us. Amen. 

THE JOURNAL 

The SPEAKER. The Chair. has exam
ined the Journal of the last day's pro-

ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi
dent of the United States was communi
cated to the House by Mr. Chirdon, one 
of his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills and 
joint resolutions of the House of the 
following titles: 

On August 2, 1979: 
H.R. 2729. An act to authorize appropria

tions for activities for the National Science 
Foundation for fiscal year 1980, and for other 
purposes. 

On August 3, 1979: 
H.J. Res. 373. Joint resolution recognizing 

the anniversaries of the Warsaw uprising and 
the Polish resistance to the invasion of 
Poland during World War II. 

On August 6, 1979: 
H.R. 4591. An act to make technical cor

rections and miscellaneous amendments in 
certain education laws contained in the 
Education Amendments of 1978, and for 
other purposes. 

On August 8, 1979: 
H.R. 1786. An act to authorize appropria

tions to the National Aeronautics and Space 
Administration !or research and develop
ment, construction of facilities, and research 
and program management, and for other 
purposes. 

On August 13, 1979: 
H.R. 896. An act for the relief of Joseph J. 

Andrews; 
H.R. 899. An act for the relief of Mr. and 

Mrs. Aaron Wayne Ogburn; 
H.R. 932. An act !or the relief o! Doris 

Mauri Coonrad; 
H.R. 1158. An act for the relief of James 

C. Wilkinson; 
H.R. 4476. An act to extend certain pro

grams under the Higher Education Act of 
1965 for 1 year, and for other purposes; 

HJ RPs. 19. Joint resolution to provide 
for the designation of a week as "National 
Lupus Week"; and 

HJ Res 209 Joint resolution dPslgnating 
the week of October 14, 1979, as "National 
Diabetes Week." 

On August 14, 1979: 
H.R. 2807. An act to amend the Bankruptcy 

Act to provide for the nondischargeability 
of certain student loan debts guaranteed or 
insured by the United States; 

H.R. 3324. An act to authorize appropria
tions for fiscal year 1980 for international 
development and economic assistance pro-

D This symbol represents the time of day during the House Proceedings, e.g., D 1407 is 2:07 p.m. 
• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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