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SENATE-Wednesday, July 25, 1979 

July 25, 1979 

The Senate convened at 8:45 a .m ., in 
executive session, on the expiration of 
the recess, and was called to order by 
Hon. J. JAMES ExoN, a Senator from the 
State of Nebraska. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

They that wait upon the Lord shall 
renew their strength.-Isaiah 40: 31. 

0 God, our Father, Restorer of men's 
bodies and minds, we thank Thee for rest 
by night and work by day. 

We thank Thee for this world which 
Thou hast made; for summer and win­
ter; for light and dark; for sunset and 
for daw.n. We thank Thee. Thou has made 
us as we are, for hands to work and feet 
to walk; for eyes to see and ears to hear; 
for minds to think and for hearts to love. 
Help us to use for Thy glory these gifts 
so richly bestowed. 

We thank Thee for all who share with 
us the responsibilities of Government, 
for all upon whose wisdom and experi­
ence we draw, for friends and colleagues 
whose love gives glory to our lives. 

Above all else, we thank Thee for Him 
who walked before us to show us that 
whoever is greatest shall be servant of 
all. In His name we pray. Amen. 

APPOINTMENT OF ACTING PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D .C., July 25, 1979. 
To the Senate: 

Under the provisions o! rule I, section 3, 
o! the Standing Rules of the Senate, I hereby 
appoint the Honorable J . JAMEs ExoN, a Sen­
ator from the State of Nebraska, to perform 
the duties of the Chair. 

WARREN G . MAGNUSON, 
Presi dent pro tempore. 

Mr. EXON thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem­
pore. The Chair recognizes the majority 
leader. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Journal 
of the proceedings be approved to date. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

<Legislative day of Thursday, June 21, 1979) 

EUROPEAN PARLIAMENT 
Mr. ROBERT C. BYRD. Mr. President, 

in the press of business here in Washing­
ton, insufficient notice has been made o! 
a historic event that has taken place 
recently among our allies in Europe, and 
that is the first election of delegates to 
the European Parliament. 

The European Parliament is made up 
of representatives of the nine countries 
belonging to the European Common Mar­
ket. Prior to June of this year, those del­
egates were appointed by the legislatures 
of the member countries. 

But in June, the voters of each country 
directly elected their country's delegates 
to the Parliament. As a result, 110 mil­
lion Europeans cast their ballots to 
choose the Parliament's 410 members. 

The Parliament meets in Strasbourg, 
France. The role of the Parliament is 
largely advisory, to review and comment 
on Common Market decisions. 

But the real significance of the Parlia­
ment is that it will provide an influential 
forum on major European issues, and it 
will more closely unite the people of 
Western Europe. 

Co.nsider the odds against which the 
Parliament has had to mount its case. 
Europe has twice this century been torn 
by world war. The peoples of the nine 
countries represented in the Parliament 
speak many different languages. And 
each of the countries has a very separate 
and distinct culture, with a history that 
goes back to a time far earlier than our 
own. 

In spite of these obstacles, the Parlia­
ment has made its case, and now stands 
before the European public as proof that 
a diverse people can subordinate their 
differences in the name of their common 
good. 

O.n July 18, the Senate joined the 
House in approving a concurrent resolu­
tion, congratulating the Europe~,n Par­
liament for its achievement, and wel­
coming it to the community of represent­
ative bodies around the world chosen by 
direct universal suffrage. The resolution 
noted that the United States shares with 
the West European Community a "com­
mon respect for democracy, the promo­
tion of human rights under the rule of 
law, and the observance of democratic 
practices." 

Mr. President, at various times the 
countries of the Old World have looked 
to the United States in the New World 
for inspiration and innovation in devel­
oping a free society. The United States 
has always tried to respond, and rarely 
has it responded more warmly than when 
the Marshall plan was launched in 1948. 

Now the very countries to which the 
Marshall plan was directed are lending 
inspiration to the United States. The 
President spoke the other evening of 

the need in this country to strive toward 
a goal of cooperation and unity. 

It is fitting that the New World now 
may look to the Old World for a shining 
example of achieving that goal. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I have no further need for my time unless 
the distinguished acting Republican 
leader wishes to have it yielded to him. 

Mr. STEVENS. It may be that I will 
need that extra time so I thank my good 
friend. 

Mr .. President, may I state to the ma­
jority leader that although I am not 
certain when, I have heard that there 
might be a motion to recommit the 
Reiche nomination that will be before 
the Senate today, so it is possible that 
we may have a vote on that matter. 

May I ask the Chair if the majority 
leader has yielded me part of his time? 

Mr. ROBERT C. BYRD. Mr. President, 
if I have any time remaining, I yield the 
remainder of that time to Mr. STEVENS. 

RECOGNITION OF THE ACTING 
MINORITY LEADER 

The ACTING PRESIDENT pro tem­
r-ore. The Senator from Alaska. 

SNAIL DARTER OF THE MONTH 
AWARD 

Mr. STEVENS. Mr. President, for some 
time now I have been considering fol­
lowing in the tradition of the Senator 
from Wisconsin <Mr. PROXMIRE) by an­
nouncing a new monthly award, and 
this morning I will begin with the an­
nouncement of the Snail Darter of the 
Month Award. 

This award would go to any Govern­
ment organization which has done more 
to harm the environment through ex­
tremism in its enforcement of environ­
mental laws and regulations than its ac­
tions have done to improve the environ­
ment in which we live. 

We all know that one of the most un­
fortunate problems we face today is that 
many of the people who are enforcing 
environmental laws and regulations in 
the Federal Government are people who 
primarily or previously had been advo­
cates for various environmental organi­
zations. They do lack, in many instances, 
the balance that is required of an offi­
cial who has the power to enforce Fed­
eral laws and create regulations. 

Extremism in environmental policies 
has led the Government to reserve more 
land than is required for environmental 
protection. Extremism in environmental 
policies has led the Government to ac­
quire more and more private land for 
Government ownership. Extremism in 
environmental policies has led the Gov-

• This " bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ernment to stifle free enterprise and to 
hinder private ownership. Extremism in 
governmental policies has led the Gov­
ernment to assert Federal supremacy 
over State laws, such as State wa·ter 
rights laws, which were designed to cre­
ate private rights to assure individuals 
that the product of their labors, partic­
ularly in placing new lands into cultiva­
tion, would be secure for themselves and 
their families. 

The Tellico Dam really is the symbol of 
the snail darter award. It was a project 
that was funded in 1967. It has been 
funded every year since then. Tellico was 
built for the purpose of providing hydro­
electric power for 20,000 homes. It is 99 
percent complete, and $111 million of 
taxpayers' money has been spent on the 
construction of this hydroelectric proj­
ect. 

The Endangered Species Act, passed in 
1973, 6 years after this dam was started, 
has been used to prevent the completion 
of Tellico Dam. At issue was a tiny 
species called the snail darter which in­
habits the Little Tennessee River. It was 
not even discovered until after the dam 
construction had begun. Yet, as we all 
know, the snail darter has tied up the 
completion of this dam. 

Since that time the snail darter has 
been transferred successfully to the 
Hiwassee River. It is thriving today. 

The dam, as I said, will produce power 
for 20,000 homes, some 200 million kilo­
watts of potential electricity, and it 
stands as a symbol of environmental ex­
tremism. 

As we approached this concept of the 
snail darter of the month award I 
thought of some of the things I have run 
across in the last 6 months. 

We could have used the West Virginia 
railroad siding project as an example. 
The construction of the siding was neces­
sary for coal cars to take the product of 
West Virginia mines to market but was 
delayed because of extremism in the en­
forcement of environmental regulations. 
My good friend, the majority leader, as­
serted himself in that instance, and I 
think that siding will finally be com­
pleted. 

We could have used as the first award 
recipient those people in the Fish and 
Wildlife Service who denied the State of 
Alaska an aquaculture project in the 
Kenai Moose Range south of Anchorage, 
a project to restore the anadromous fish 
runs in the streams, the bed of which is 
owned by the State of Alaska. 

They refused to allow us to use the 
shore of that stream for the purpose of 
an aqua site to restore the salmon run. 
After a conference with my staff that 
project may be reconsidered. 

We could have used the example of the 
Terror Lake project in the Kodiak Bear 
Wildlife Range which has been under­
way now for almost 10 years. This proj­
ect has been recently stopped by the Fish 
and Wildlife Service because they say 
that the hydroelectric project, which is 
primarily a penstock that comes down 

through the mountains from a lake high 
above Kodiak was inconsistently and in­
compatible with the protection of the 
bears on Kodiak Island. Evidence of a 
negative impact on the bear population 
has never been substantiated. That proj­
ect, also, may be reconsidered. 

These are examples of what I am talk­
ing about in terms of extremism in the 
enforcement of environmental laws. 

This morning's Post gives probably 
the worst case of environmental ex­
tremism to date, and that is the prob­
lem of the city of Skagway's municipal 
sewage treatment plant. There are lit­
erally thousands of cities in the coun­
try that have not even tried to comply 
with the Clean Water Act. Skagway, the 
gateway of a national historical park, is 
in and of itself a monument to the free­
dom of our people who sought a new life 
and fortune. It was the entrance to the 
path for those people who wanted to go 
on to the Yukon gold mines. Now it is 
but a town of 870 people who have been 
forced to comply with the Federal Clean 
Water Act, although their small environ­
mental impact does not really warrant 
such strict adherence to such arbitrary 
standards. So, the people of Skagway 
bonded themselves for $3.5 million and 
built a new treatment facility. 

They have had some difficulty with 
that plant because of technical problems 
in the power package required by the 
treatment standards established by EPA. 
So they were forced to close it down. 

One of the problems that Skagway 
and many small communites have, with 
agencies like EPA is in the constant 
haranguing, the forms and the regula­
tions and just the stifling of the opera­
tions of a small city and the people try­
ing to run that small city. So because of 
the complications, when the citizens of 
Skagway found out that they would have 
had to use 46,000 gallons of diesel fuel 
to keep that plant running because of 
this malfunction, they closed it down. 
EPA has now taken the city of Skagway 
to court and the difficulty is that EPA 
is drawing its battlelines against people 
who have tried to comply with EPA's 
demand. It has not taken to court those 
cities which have not even tried to 
comply with the clean air standards. 

Skagway, if left alone, will find a way, 
I am certain, to use its sewage plant. 
Having built this treatment plant ob­
viously, it is going to find a way to use 
it. But now the people of EPA have taken 
Skagway to court and are seeking a fine 
of $10,000 a day for noncompliance with 
the Federal laws, in a town where the 
mayor makes $80 a month. How ridic­
ulous is that? 

I just cannot understand a Govern­
ment agency that refuses to try to seek 
balance by working with local officials to 
achieve national objectives. 

It i,s a difficult thing for this Senator, as 
one who voted for the Clean Water Act, 
to see how we could possibly have con­
templated such extremism in the enforce­
ment of that law through the regula-

tions being demonstrated by the EPA 
today. 

I would invite the Senate as a whole 
to look at the Skagway problem. What 
can they do? How can a small town 
survive when a Federal agency, instead 
of trying to work with the local gov­
ernment to help achieve national stand­
ards, puts the local government and its 
officials on the complete defensive 2.nd 
forces them to hire lawyers to defend 
expensive lawsuits in Federal courts 
when they are already so severely in 
debt? 

The Environmental Protection Agency, 
by its extremism in the enforcement of 
the Clean Water Act, has reached the 
absurd conclusion that Skagway, which 
really tried to deal with its problems, 
should be punished while the cities of 
this country that have not tried at all 
are given extensions, or are not even 
taken to court for the purpose of com­
pelling them to at least try. 

So my first announcement of the 
Snail Darter Award of the Month goes 
to the EPA for its blind extremism in 
the enforcement of the Clean Water 
Act. 

Mr. President, I ask unanimous con­
sent that an article in the Washington 
Post, of Wednesday, July 25, 1979, en­
titled "Town in Alaska Shuts Sewage 
Plant, Dares U.S. to Do Something 
About It" be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
TOWN IN ALASKA SHUTS SEWAGE PLANT, 

DARES U.S. To Do SOMETHING ABOUT IT 

(By Ward Sinclair) 
The City council of Skagway, Alaska, has 

carved another niche in history for the little 
Gold Rush community. 

Fed up with the rules an,<L the paperwork, 
the council this month shut down Skagway's 
spanking new sewage treatment plant and 
told Uncle Sam to buzz off. 

What is historic about that is that Skag­
way apparently is the first town in the coun­
try simply to shut down its treatment plant 
and dare the government to do something 
about it. 

What is timely about it is that Skagway 
is claiming, among other things, that the 
energy crisis has forced it to thumb its nose 
at the 1972 Clean Water Act. 

Last week, Mayor Robert Messegee fired 
off an impassioned letter to President Carter, 
invoking the energy crisis and pleading with 
him · to get the Environmental Protection 
Agency off Skagway's back. 

"Please help me, Mr. President," he wrote. 
"I am not a criminal. I am an elected official, 
earning $80 a month. I don't want to go to 
jail." 

EPA, which sees no humor in the Alaskan's 
action, filed suit in federal court in Anchor­
age Friday seeking an order to get the plant 
back into operation. 

EPA's complaint also seeks a $10,000-a-day 
fine against five Skagway council members 
for each day the plant is out of operation. 

And don't think that has not set off 
snickering in the town of 870 residents in 
southern Alaska. City Attorney William Rud­
dy said, "The federal governp1ent will end 
up owning Skagway." 
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Councilman Oscar Selmer said he would 

sooner go to jail for contempt. "All they have 
to do is come up here and get me," said Sel­
mer. "I'll get free room and board, as long 
as they bring me a little shot of whiskey 
once in a while." 

Not a chance in the world that wlll hap­
pen, said EPA attorney John Hahn at the 
agency's regional headquarters 111j Seattle. 

"We spent a lot of time and money try­
ing to help them," said Hahn. "The law is 
pretty plain-they have to have a permit to 
discharge waste into U.S. waters and it has 
to meet the EPA standards." 

City Manager Gil Acker said the $3.5 mil­
lion treatment plant, completed in Novem­
ber, has had technical problems which cause 
it to use more electric power than antici­
pated. 

By Mayor Messegee's calculations, about 
46,000 gallon~ of high-priced diesel fuel are 
required to generate enough electricity to 
keep the plant motors running. 

City officials say the cost of electricity 
wlll just fiat out bankrupt Skagway. The 
mayor told Carter he thought that was a 
mighty strange way to fight an energy crisis. 

Skagway's basic argument, however, is that 
its sewage-although no more pristine than 
that or, say, a Washington-is not as bad 
as one would think. 

There is no industry in Skagway and the 
effluent washes into the 600-foot deep Lynn 
Canal, a turbulent body of seawater that 
City Attorney Ruddy said may be enhanced 
by the run-off. 

"We're not looking for a fight," Ruddy 
said. "But we don't understand why EPA 
is drawing the battle line in Skagway when 
An,chorage or Seattle don't have the treat­
ment facilities we have here." 

Mr. STEVENS. I yield the floor, Mr. 
President. 

RECOGNITION OF SENATOR 
TALMADGE 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, the Sena­
tor from Georgia <Mr. TALMADGE) is 
recognized as in legislative session for 
not to exceed 15 minutes. 

S. 1569-REGULATORY ACCOUNTA­
BILITY ACT OF 1979 

Mr. TALMADGE. Mr. President, I send 
to the desk a bill in behalf of myself, my 
colleague from Georgia (Mr. NUNN) , and 
the distinguished senior Senator from 
Florida <Mr. CHILES) and ask that it be 
appropriately referred. 

Mr. President, I am today introducing 
the Regulatory Accountability Act of 
1979. This is by no means the :first such 
bill that has been introduced during the 
96th Congress. 

Numerous regulatory reform bills have 
been introduced in both the Senate and 
the House of Representatives. 

I am a cosponsor of one of the first 
major regulatory reform bills introduced 
in the Senate, S. 262, introduced by the 
distinguished chairman of the Govern­
mental Affairs Committee. 

There is much merit, not only in S. 
262, but in other bills that have been 
introduced to provide different ap­
proaches to regulatory reform. 

I am particularly impressed by the bill 

introduced by Senator BENTSEN, S. 51, 
to require that Congress establish a reg­
ulatory budget for each Federal agency. 

This budget would limit the maximum 
cost of compliance by the private sector 
with all rules and regulations promul­
gated by each agency. 

There are some who oppose this kind 
of legislation because they say that it is 
impossible to compute the cost of regula­
tions on our economy. 

I disagree. I believe that agencies re­
sponsible for regulation, working to­
gether with the economists in the regu­
lated industries, can come up with a rea­
sonably accurate cost of private sector 
compliance with Federal regulations. 

Moreover, if Federal agencies cannot 
determine how much of an economic 
burden they are placing on the regulated 
industries with volumes of complex reg­
ulations then they should not be in the 
business of regulating private industry. 

This. is part and parcel of why the 
regulatory process in America has got­
ten completely out of control. 

Neither the Congress which writes the 
laws nor the agencies which write and 
enforce the regulations give much 
thought to the economic burden they 
are placing on the regulated industries 
and, in turn, on the entire U.S. economy. 

I submit, Mr. President, we must do 
something to stem the tide of geo­
metrically increasing Federal regula­
tions. We are in danger of killing the 
goose that laid the golden egg. 

We are in danger of killing free enter­
prise and growth in this country. 

I believe everyone is familiar with 
the eminent economist Murry Weiden­
baum's study for the Joint Economic 
Committee, which estimated the cost of 
Federal regulations at $102.7 billion an­
nually. 

We all know, although we oftentimes 
forget, when we write new laws, that 1t 
is private business-large and small­
which provides the jobs for the Nation's 
workingmen and workingwomen. 

The taxes they pay cover not only 
our own salaries, but the cost of all the 
Federal programs that we legislate. 

Moreover, we can continue to improve 
the quality of life for the average citizen 
of this country only if we promote a 
climate where economic growth is pos­
sible. 

It is the private business sector of this 
Nation which is responsible for all eco­
nomic growth. 

We in the Congress do not create 
economic growth when we legislate more 
deficit spending, more regulation and 
redtape, and authorize the printing of 
more inflated dollars. 

On the contrary, we only stifle indi­
vidual initiative and create impedi­
ments to business growth when we pass 
unnecessary legislation. 

Fortunately, I believe that Members 
of Congress have finally gotten themes­
sage. They have found that the Ameri­
can public is fed up with excessive Gov-

crnment regulation and costly new Fed­
~ral programs. 

That is why I believe that the 96th 
Congress has thus far been one of the 
best Congresses in which I have had the 
opportunity to serve. 

It has been a good Congress because 
we have abstained from enacting a lot 
of costly new programs that the Ameri­
can taxpayer cannot afford, does not 
need, and does not want. 

Congress has correctly perceived that 
the past practice of piling one expansive 
new Federal program on top of all the 
existing programs has led to nothing 
but chaos and resentment by the Ameri­
can voter. 

I am delighted that the Senate Com­
mittee on Governmental Affairs chaired 
by the able senior Senator from Con­
necticut, Senator RIBICOFF, has done a 
good job of evaluating the various regu­
latory reform proposals that have been 
introduced and referred to that commit­
tee, they contain much merit. 

However, I do not feel that any of 
them go to the heart of the problem. 

None of these bills attempt to deal 
with the root cause of excessive regula­
tion-excessive and poorly drafted leg­
islation. 

Every Federal regulation is either 
specifically mandated by or broadly au­
thorized by some Federal statute. Every 
Federal regulation must have a statu­
tory base. Statutes originate in Congress. 

In some cases, we have specifically 
legislated regulations which have proven 
to be unworkable. 

However, in most cases we have 
merely given the bureaucracy a blank 
check to do almost anything that they 
wish to do in regulating a particular 
economic area. 

One agency that has drawn a lot of 
press attention in recent months is the 
Federal Trade Commission. We have 
given this regulatory agency almost 
carte blanche authority to write rules on 
and meddle in practically every area of 
private business. 

The Washington Post in the lead edi­
torial on April 2, 1979, described the 
problem very well. Mr. President, I ask 
unanimous consent that this editorial 
be printed at this point in my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

REGULATION REGULATION REGULATION 

A group or lawyers spent a few hours here 
en Friday talking about what might hap­
pen 1! the truth-in-lending act were rewrit­
ten in two simple sentences. One would say 
lenders had to disclose the true annual inter­
est rate on their loans. The other would say 
what the penalty would be for not doing so. 
Period. 

The idea has appeal. The truth-in-lending 
act, although itself short by modern legis­
lative standards, has already generated over 
3,000 pages of regulations and administrative 
interpretations, and more are on the way. 
Because of either the law or the huge amount 
of paperwork-people argue about which­
consumers are presented with documents 
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they don't read and probably wouldn't un­
derstand if they did; and businessmen are 
continually wondering whether every "i" 
needs to be dotted and every "t" crossed­
how serious government is about enforcing 
all these intricate obligations. 

The only consensus reached by this meet­
ing of lawyers, as far as we could tell, was 
that it might be possible to eliminate some, 
but not much, of the tangle of administrative 
interpretations. Consumer groups evidently 
feel that without such detailed rules and reg­
ulations businesses will find ways to conceal 
useful information from customers. Busi­
ness groups seem to feel that they wlll be 
left unprotected against charges of wrong­
doing unless each step they must take is 
spelled out in advance. Government regula­
tors think they needed to produce all 3,000 
pages in the first place to help businessmen 
know what to do. Nobody, except possibly 
those who organized the meeting and a few 
eccentrics who admire plain-spoken English, 
seemed to take the idea seriously. 

We do. And we dwell on this meeting pre­
cisely because it says so much about the cur­
rent onslaught of overregulation that is driv­
ing a large part of the nation mad. President 
Carter had. it just right the other day when 
he described the dealings many Americans 
have with government as consisting of a "be­
wildering mass of paperwork, bureaucracy 
and delay." Unfortunately, the president's 
remedy-the proposals he has sent to Con­
gress to "reduce, to rationalize and to stream­
line the regulatory burden"-won't do much 
good. 

The centerpiece of the president's program 
ts an effort to improve the rule-making proc­
ess. He wants to speed it up (something des­
perately needed) by setting deadlines for 
agency action. But he also wants to inject 
more public participation tnto the process 
and he wants to require each agency to pub­
lish what might be called a regulatory-im­
pact statement. That statement would ex­
amine the costs and benefits of alternative 
methods of reaching the goal the agency has 
in mind. 

Do you begin to see the built-in problem 
here? This new procedure could conceivably 
be a. help in making wise choices. But any 
agency that has been using common sense is 
probably already weighing these costs and 
benefits. And there is at least as strong a 
likelihood, if the past tells us anything, that 
the new regulatory-impact statements would 
become just one more part of the bureau­
cratic rigmarole, one more generator of a 
useless paper heap. 

Like the gestures of his predecessors, most 
of Mr. Carter's proposals deal with the 
symptoms of over-regulation, not its cause. 
Three thousand pages of regulations and 
interpretations concerning a single piece of 
legislation do not spring from some malevo­
lent bureaucratic plot. They are a direct 
result of the way Congress drafted the law. 
Bewildered by the complexities that lawyers 
and others can cook up in relation to the 
most seemingly simple matters, Congress 
writes laws that reflect that complexity­
ca,rving out exemptions for one interest 
group after another, delegating too much 
authority to regulatory agencies and passing 
the buck to them on politically difficult ques­
tions-and expressing all this in a. prose that 
is incomprehensible to any but other people 
who talk that way. 

So the true solution to overregulation can 
only be found when Congress realizes thR~t 
cat's-cradle complication is not synonymous 
with wisdom or fairness. Maybe some of tlie 
president's proposed administrative reforms 
wlll help. But the most he can do is smooth 

bureaucratic rough edges. The important 
part is up to Congress. That is where they 
write all those regulation-prone and rule­
generating statutes in the first place, though 
you wouldn't guess it from the way they 
complain about them later. 

Mr. TALMADGE. The Post hit the nail 
on the head when it said: 

So the true solution to overregulation can 
only be found when Congress realizes that 
eat's cradle complication is not synonymous 
with wisdom or fairness. Maybe some of the 
President's proposed administrative reforms 
will help. But the most he can do is to 
smooth bureaucratic rough edges. The im­
portant part is up to the Congress. That is 
where they write all those regulation-prone 
and rule-generating statutes in the first 
place, though you wouldn't guess it from the 
way they complain aibout them later. 

That is the essence of the problem. 
Whenever there is some problem that 
Members of Congress feel requires a leg­
islative solution, we enact broad and 
sweeping legislation. 

We give the bureaucracy almost un­
limited power to do whatever they will 
to regulate some sector of economic ac­
tivity, or to regulate some particular 
group in our society. 

Even worse, we may specifically man­
date a regulation that later proves to be 
foolish, impractical and unworkable. 

Then when the regulations come out, 
when some agency like the Occupational 
Safety and Health Administration 
(OSHA) starts writing all those ridicu­
lous rules that no one can live up to, we 
throw up our hands in horror and blame 
those "bureaucrats downtown." 

We never mention that it was the 
Congress who gave agencies like OSHA 
the authority to write ridiculous and un­
workable regulations. 

Mr. President, after several years in 
the Senate, after seeing Congress legis­
late the authority for excessive regula­
tion and then blame it on the bureau­
crats, I attempted to do something about 
it. 

On February 1, 1977, I introduced and 
secured the enactment of rule 29.5 of 
the standing rules of the Senate. 

The Talmadge rule requires that every 
cornmi ttee report accompanying a bill 
or joint resolution 'Of a public character 
contain a regulatory impact statement. 

My amendment is quite specilic in what 
the regulatory impact statement must in­
clude. It requires that the statement must 
include: 

First, an estimate of the numbers of 
individuals and businesses who would be 
regulated and a determination of the 
groups and classes of such individuals 
and businesses; 

Second, a determination of the eco­
nomic impact of the regulation; 

Third, a determination of the impact 
on the personal privacy of the individ­
uals affected; and 

Fourth, a determination of the amount 
of additional paperwork that will result 
from the legislation. 

The Senate accepted my amendment 
by rollcall vote of 74 to 20. However, the 

performance of the Senate in complying 
with this rule has been far from satis­
factory. 

On March 1 of this year the senior Sen­
ator from Florida <Mr. CHILES) detailed 
the lack of Senate compliance with the 
Talmadge rule. 

The Senator stated that a review by 
his staff and the Congressional Research 
Service revealed that 216 of the 688 com­
mittee reports which fell under the rule's 
scope simply ignored it. 

Senator CHILES further stated that a 
third of the reports, 31.4 percent, did not 
even refer to the rule and made no state­
ment whatsoever to the requirement that 
regulatory, economic, privacy and paper­
work impacts of legislation be considered. 

The Senator rightly criticized this lack 
of compliance and stated that he planned 
to bring to the Senate's attention any 
committee report which ignored rule 
29.5. 

I compliment the Senator from Florida 
on his interest in enforcing the Talmadge 
rule. However, I do not believe that there 
will ever be proper compliance with the 
regulatory impact rule unless stronger 
legislation is written. 

The bill I introduced today would put 
more teeth into the Talmadge rule and 
apply it to both Houses of Congress. 

Also, it would close a glaring loophole 
in the current Senate rule 29.5. It would 
apply to floor amendments and confer­
ence reports as well as committee 
reports. 

Moreover, there must be some inde­
pendent agency to assist Congress in 
complying with the requirement of a 
regulatory impact statement. 

My bill would give the Comptroller 
General this responsibility. In addition, 
it authorizes the Comptroller General 
to render opinions as to whether con­
gressional committees and proponents 
of amendments were properly comply­
ing with the rule. 

However, I believe that the most im­
portant enforcement mechanism that 
could be written into the process is a 
proper follow-up and evaluation. My 
bill requires that every 2 years the 
Comptroller General would prepare-and 
transmit a report to the Congress com­
paring the actual impact of regulations 
resulting from legislation containing 
regulatory impact statements. 

Thus, if any committee of Congress 
or the proponent of any amendment 
which was adopted had written a mis­
leading regulatory impact statement, he 
would know that the actual impact of 
the bill or the amendment would be 
evaluated by an independent authority 
after the law was implemented. 

This would be the single most power­
ful self-enforcement mechanism in the 
law. If any Member of Congress wanted 
to write legislation that authorizes or 
requires a broad new regulatory pro­
gram he would know that eventually 
he himself-not the bureaucracy, not 
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the President-would be eventually 
blamed with any excessive and undue 
regulation that resulted from this bill 
or amendment. 

This same GAO evaluation would 
apply to executive branch agencies. All 
agencies would be on notice that their 
regulatory impact statements would 
have to be accurate or they would even­
tually be held accountable. 

Mr. President, the committee of 
which I am chairman, the Senate Com­
mittee on Agriculture, Nutrition, and 
Forestry, has tried diligently to comply 
with Senate rule 29.5. 

However, I have found that the regu­
latory and paperwork evaluation of leg­
islation tends to be put off until all the 
decisions on legislation have been made. 

Therefore, in an attempt to build con­
sideration of the regulatory and paper­
work impact of legislation into the ear­
liest consideration of that legislation, my 
bill would require that the executive 
branch include a regulatory impact 
statement in any legislative recommen­
dations, testimony or comments to the 
Congress. 

The first thing that is done when a bill 
is referred to a committee of the Con­
gress is that the Congress routinely asks 
the executive branch for its views. 

On all important legislation, executive 
branch testimony is solicited. Therefore, 
this new requirement in the law would 
bring the regulatory impact and paper­
work impact of all legislation being con­
sidered to the attention of Congress at 
the earliest stages of committee action on 
new legislation. 

Mr. President, I do not want to put the 
Congress in a procedural straitjacket. 
When I introduced rule 29.5 there were 
some complaints that my amendment 
would make it very difficult to pass legis­
lation. 

In an effort to provide flexibility, my 
rule provided that a committee could in­
clude in lieu of a regulatory impact state­
ment a statement in the committee re­
port as to why compliance with the rule 
was impractical. 

Experience that we have had with the 
lack of compliance with rule 29.5 in the 
Senate now shows that we cannot leave 
this big a loophole if such a rule is to 
have any meaning. 

To close the loophole, my bill wouid 
include a procedure whereby the Com­
mittee on Rules of the House of Repre­
sentatives and the Committee on Rules 
and Administration of the Senate could 
report a waiver resolution if there was a 
need or desire to waive the requirement 
for a regulatory and paperwork impact 
evaluation. 

The waiver procedure is patterned 
after the procedures used for waivers of 
requirements of the Budget Act in the 
House and the Senate. 

However, there is one difference. My 
bill provides that if the Committee on 
Rules of the House of Representatives 
and the Committee on Rmles and Admin­
istration of the Senate report a waiver 
resolution, a two-thirds vote of the full 
House or Senate would be required for 
approval. 

In one respect my bill is similar to 
many other regulatory reform bills. It 

requires that executive branch agencies 
prepare regulatory impact statements on 
new regulations. 

My bill would require that the evalua­
tion of regulatory impact and paperwork 
impact required in the current rule 29.5, 
must be submitted to the Congress. 

I think that it is important that the 
same regulatory impact statement that 
Congress is required to prepare when 
adopting new legislation be required 
also of executive branch agencies when 
promulgating new regulations. 

A common uniform evaluation state­
ment for both the legislative and the 
executive branch will make it much 
easier to properly evaluate the impact 
of regulations on a continuing basis. 

One important difference between 
my bill and some other bills that have 
been introduced is in the definition of 
regulations on which a regulatory im­
pact statement is required. 

Other bills require a regulatory im­
pact evaluation only in cases where an 
agency head determines that the regu­
lation is apt to have an effect on the 
economy of $100 million or more in any 
1 year. 

It is possible for an agency to issue 
a number of different regulation, none 
of which might have an impact of $100 
million, but which in aggregate could 
stifle an industry and harm the economy. 

Moreover, there is the natural tend­
ency for all bureaucrats to underesti­
mate the private sector compliance costs 
for their regulations. 

Therefore, my bill would require regu­
latory impact statements in the case of 
all regulations which would have an ef­
fect on the economy in any 1 year of $1 
million or more or which the agency 
head determines is likely to have an 
equally significant effect on the national 
economy. 

Also, my bill provides for a waiver of 
the regulatory impact requirements by 
the agency head upon certification that 
the agency's action is being taken in 
response to an emergency situation or 
is governed by short-term statutory 
or judicial deadlines. 

I emphasize that agency heads as well 
as the Congress will be subject to an 
ongoing review by the Comptroller Gen­
eral to determine the accuracy of their 
regulatory impact evaluations. There­
fore, any agency which underestimates 
the cost of its regulations will eventual­
ly have to account for the error of its 
ways. 

In summary, Mr. President, I believe 
that I have offered a bill that goes to the 
root cause of the problem of excessive 
and stifling Federal regulations. 

I have offered a bill to encourage 
Members of Congress to squarely face 
their responsibility for excessive Gov­
ernment interference in the lives of pri­
vate individuals and in the operation of 
successful business enterprises. 

My bill would improve the current 
legislative and regulatory process by: 

First, building an awareness of regu­
latory impact into the earliest stages of 
congressional consideration; 

Second, providing a uniform standard 
of regulatory and paperwork impact; 

Third, providing for waiver of the 

requirement for a regulatory impact 
statement only in unusual circum­
stances; and 

Fourth, building accountability into 
actions by both the legislative and execu­
tive branch by forcing those who are 
responsible for excessive regulations to 
have to live with the consequences of 
their actions, and to assume the respon­
sibility for these actions. 

Mr. President, I hope my bill will re­
ceive serious consideration from the ap­
propriate committees of the Senate. 

I believe that it is time we in Congress 
face up to our responsibilities in the reg­
ulatory process, as we have repeatedly 
demanded of the executive branch. 

Mr. ROBERT C. BYRD subsequently 
said: 

Mr. President, I ask unanimous con­
sent, as in legislative session, that a b111 
introduced earlier today by the Senator 
from Georgia <Mr. TALMADGE), for him­
self and others, to require that regulatory 
impact statements are prepared during 
certain stages of legislative and rule­
making processes, be jointly referred to 
the Committee on Governmental Affairs 
and the Committee on Rules and Admin-· 
istration. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

RECOGNITION OF SENATOR 
HATFIELD 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, the Sen­
ator from Oregon <Mr. HATFIELD) is rec­
ognized, as in legislative session, for not 
to exceed 15 minutes. 

Mr. HATFIELD. Mr. President, I yield 
to the distinguished Senator from Min­
nesota. 

SAILOR TRIUMPHS OVER ATLANTIC 
Mr. DURENBERGER. Mr. President, 

yesterday, a remarkable man tran­
scended the boundaries of normal day­
to-day life and accomplished an incred­
ible feat that will be heralded around the 
world. It took Gerry Spiess, an engineer 
from White Bear Lake, Minn., a lifetime 
of dreams and 54 days of agony and tor­
ture to achieve his longtime personal goal 
of a solo crossing of the Atlantic Ocean. 

Mr. Spiess' accomplishment is unique: 
His adventure was completed in the 
smallest boat to ever undertake such a 
journey. It is most appropriate that this 
39-year-old sailor comes from Minne­
sota, the Land of 10,000 Lakes. 

Mr. Spiess' feat will not change the 
course of society, nor will it alter the hu­
man condition. Nevertheless, it will stand 
out in the dreams of all people as a tri­
umph of human skill, diligence, and 
dedication to a seemingly impossible 
goal. For this moment, men and women 
throughout the world have been re­
minded that human spirit committed to 
a goal cannot be conquered, even by the 
uncertainties of nature. 

Mr. President, I am a sailor and a 
Senator, but I could not achieve the im­
pact of a Gerry Spiess. 

Mr. President, I ask unanimous con­
sent that the story of Mr. Spiess' victory 
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as reported by the July 24 Washington 
Star be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SAILOR TRIUMPHS OVER ATLANTIC-10-FOOT 

BOAT MAKES CROSSING IN 54 DAYS 
FALMOUTH, ENGLAND.-American yachts­

man Gerry Spiess today salled his 10-foot 
boat into Falmouth Harbor, completing a 
54-day solo crossing of the North Atlantic 
in the smallest boat ever to complete such 
a journey. 

Spiess, a 39-year-old engineer from White 
Bear Lake, Minn., arrived at the center of 
a welcoming fiotllla of honking, tooting 
pleasure boats that had sailed out to escort 
him the last few miles to the Cornish coast. 
Thousands of cheering spectators lined the 
shores to greet Spiess and his tiny home­
made sailboat, "Yankee Girl." 

Spiess, who left Virginia Beach, Va., June 1, 
said he survived two weeks of "sheer hell" 
at the start of voyage during which 20-foo·t 
waves pounded the boat. He was once swept 
overboard, and only his lifeline saved him. 

The Yankee Girl is shaped like a wedge 
of pie and painted green. For company in 
his cramped quarters, Spiess took along the 
works of Mark Twain and recordings of his 
favorite American radio shows. 

Spiess covered some 3,500 miles in his tiny 
boat. The previous record for a. completed 
trans-Atlantic crossing in a. small boat was 
set in July 1966, when boat-builder Blll 
Verity, of Fort Lauderdale, Fla.., crossed to 
Fenit in southwest Ireland in the 12-foot 
sa.Uing boat "Nonoa.lca." in 65 days. 

Describing the time he was swept over­
board early in the voyage, Spiess said: "I 
was saved by my lifeline. It held fast. I gave 
a tremendous pull and managed to haul 
myself back on board. 

"It was a. terrible half hour. I knew I had 
to make 1t back to the boat. I never had 
any worries after that. What could have been 
worse?" 

Yankee Girl, less than 6 feet wide, has 
a 14-foot mast, a radio-telephone and a. 
4-horsepower outboard motor. Most of her 
10-foot length is cabin and storage space. 
There is a. narrow bunk, a small chart table 
and a. tiny galley. 

"I managed to sleep every night-except 
last night," Spiess said. "My homemade self­
steering gear never let me down. 

"Last night, I kept awake. I was in the 
busy English Channel shipping lanes. I was 
not going to take a. chance on the last leg. 

"When I go ashore, I just want a. sauna 
bath and a long sleep. After thwt a. slap-up 
meal." 

His wife Sally said, "He is living on his 
o.drenalin at present. When he comes ashore 
and starts to calm down, I think he will 
fall asleep." 

Mr. HATFIELD. Mr. President, I 
thank the Senator from Minnesota for 
bringing to our attention this very out­
standing feat by a man of great deter­
mination and vision. I think in the times 
in which we are living such a feat does 
lift our spilits, does give us once more 
the recognition that one person can make 
a difference in whatever he undertakes 
with the kind of character and qualities 
exemplified by this fellow Minnesotan. 

SALT II 
Mr. HATFIELD. Mr. President I 

recently received a letter from President 
Carter's National Security Adviser Mr. 
Brzezinski, which reinforces my fea; that 
the SALT II Treaty is an illusion of arms 
control. 

In- the course of the last few months 
I have, with a number of my colleagues, 
expressed concern that the SALT II 
Treaty accomplishes virtually nothing 
in slowing the arms race. I have con­
tended that each side will continue to 
build every major weapons systems it 
considers necessary. I have expressed 
concern over the fact that these new 
major weapons systems will move both 
the United States and the Soviet Union 
toward a new strategic policy which will 
be the most dangerous step since the 
nuclear arms race began. 

That new policy is first-strike, counter­
force capability. The Soviet Union, it 
has been argued, will possess the capa­
bility by the early 1980's of theoretically 
destroying the U.S. ICBM force in a 
surprise first strike. Because of this, the 
Carter administration has demanded 
that the Congress appropriate some $40 
billion for a new MX mobile missile. 
What the Carter administration fails 
consistently to point out, is that the MX 
missile itself will cause a far greater 
threat to the Soviet strategic arsenal 
than that posed by the large Soviet 
rockets against our own ICBM forces. 

In the letter to me, Mr. Brzezinski 
claimed that "the MX will not give us 
a first-strike capability." I challenge 
that statement. 

The fact is that once deployed, the 
MX missile will be able to destroy with 
near-absolute accuracy every single So­
viet ICBM while still allowing over­
whelming U.S. strength to bear against 
any residual Soviet forces. As Mr. 
Brzezinski knows, fully 77 percent of the 
Soviet nuclear arsenal is on their land­
based missiles. By contrast, some 35 per­
cent of our strategic arsenal is on our 
land-based ICBM's. 

Mr. Brzezinski's comments not only 
fly in the face of overwhelming tech­
nical evidence on the destructive capa­
bility of the MX against Soviet land­
based forces, they directly contradict 
recent statements made by Secretary of 
Defense Brown with respect to MX 
counterforce capabilities. 

Mr. President, I ask unanimous con­
sent that two articles from the Wash­
ington Post dealing with the counter­
force capability of the MX and other 
U.S. strategic systems be printed in the 
RECORD at this point. 

There being no objection, the articles 
were ordered to be printed in the REcoRD, 
as follows: 
[From the Washington Post, June 22, 1979] 
U.S. MisSILE ACCURACY PREDICTED HIGH BY 

1990's 
(By George C. Wilson) 

American land-based, cruise and sub­
marine-launched Inissiles all will be ac­
curate enough by the early 1990s to destroy 
Soviet ICBMs burled in underground silos, 
Defense Secretary Harold Brown said yes­
terday. 

In the most detailed timetable he has 
publicly released, Brown said cruise­
launched misslles wm have this capab111ty 
by 1983, the MX moblle missile by 1986 and 
submarine-launched Inisslles "in 1990 or so." 

At a. breakfast meeting with reporters, 
Brown said the decision to deploy the MX 
mobile misslle "will increase the stability" 
of the arxns balance between the two super­
powers. Opponents of the MX have argued 
that the Carter administration is increasing 

the dangers of nuclear war by going ahead 
with the mobile-based weapon. 

Brown conceded that the Soviets may be 
tempted to follow the U.S. lead and "go 
moblle" with their land-based missiles. Un­
der the strategic arms limitation treaty 
(SALT II) portocol, mobile ICBMs could be 
developed, but not deployed or flight tested 
until after 1981. 

If the Soviets were to build a. counterpart 
to the MX, it would Increase the difficulties 
of verifying the number of land-based mls­
slles in their arsenal, depending on the sys­
tem of mobile basing they devised. 

Some critics of the Pentagon's moderni­
zation system have also suggested that once 
the Soviets concluded their ICBMs were 
vulnerable they might be tempted to launch 
a. first-strike attack on the United States. 

Brown conceded that both superpowers 
wm have to steer through "a somewhat 
sticky" course as they modernize their 
nuclear arsenals toward higher standards ot 
accuracy. 

It 's the transition from fixed to mobile 
ICBMs "that is somewhat tricky," said 
Brown. "It's something we're going to have to 
handle carefully." 

Brown covered these other topics a.t the 
breakfast organized by Godfrey Sperllng Jr. 
of The Christian Science Monitor: 

He predicted that the Joint Chiefs of Staff, 
the na.tio.n's highest mil1tary body, "wlll take 
a constructive attitude" on SALT II. Al­
though the Joint Chiefs have refused to state 
their position on SALT II publicly until for­
mally asked to do so by the Senate, admin­
istration officials said they have endorsed 
the treaty as an acceptable risk in discussing 
it with Carter and Brown. 

He acl{nowledged that the U.S. desire to fly 
U2 reconnaissance planes from Turkey along 
the So-.iet border to monitor Soviet com­
pliance with SALT II had been discussed a.t 
the recent Vienna. summit. "The subject came 
up a.t least indirectly. We're not prepared to 
announce any resolution. I'm neither encour­
aged or discouraged" about the prospects of 
the Soviets approving U2 survelllance from 
Turkish bases. 

Discussing U.S.-Soviet millta.ry talks, he 
said Soviet m111tary leaders at Vienna. were 
more wllUng to talk with their American 
counterparts "than I had remembered" from 
any previous meeting. "I'm convinced further 
discussions of this kind would be useful" be­
cause they would "reduce the chances of 
conflict through miscalculation-mistaking 
what the other side has in mind ... " 

[From the Washington Post, June 2, 1979] 
"COUNTERFORCE" ARMS ATTRACT UNITED 

STATES, SOVIETS 
(By George C. Wilson) 

Both the United States and the Soviet 
Unio.n are developing weapons specifically 
designed to destroy the other's land-based 
missiles in a surprise strike, Pentagon officials 
acknowledged yesterday. 

Critics contend that such a. "counterforce" 
capability, pursued by the United States in 
the 1950s and abandoned in the 1960s when 
the Soviet Union put its missiles under­
ground, will make the balance of terror be­
tween the two superpowers more precarious. 

Backers, including Defense Secretary 
H::uold Brown, counter that 1t would be more 
dangerous for the U.nited States to leave 
the field of counterforce weapons to the 
Soviet Union. The United States must re­
spond in kind, Brown argues. 

President Carter is expected to decide 
soon which of two counterforce misstles­
ones with enough explosive power and ac­
curacy to destroy Soviet land missiles despite 
the tons of concrete protecting them-to 
put into production. 

A high-ranking Pentagon executive ac­
knowledged yesterday that either of the 
two missile options-the Air Force's MX 
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blockbuster, under development, or the so­
called "common missile, " made up of parts 
from the MX and the Navy Trident missile­
could destroy Soviet intercontinental bal­
listic missiles (ICBMs) buried in under­
ground silos. 

Once either MX or the common missiles 
were deployed, defense officials conceded, 
the United States would be threatening So­
viet ICBMs to a greater degree than at any 
time since the late 1950s and early 1960s 
when Soviet land missiles were above ground 
and thus very vulnerable to destruction. 

Arms controllers warn that if the United 
States and the Soviet Union have lots of 
counterforce weapons pointed at each other, 
the temptation wlll be to launch ICBMs at 
the first sign of an attack rather than risk 
losing them. Such a launch-on-warning pol­
icy, they contend, could trigger nuclear war 
in response to a false alarm. 

But at the same time the Pentagon is 
spending billions of dollars to make the U.S. 
nuclear arsenal accurate and powerful 
enough to knock out Soviet ICBMs, it is 
searching for ways to keep Russia from doing 
the same thing to the United States. If this 
search is successful, Pentagon leaders con­
tend, the United States could ride out a first 
strike and fire back only in retaliation. 

"We and the Soviet Union are reaching a 
period in which each can successfully target 
the other's hardened fixed systems more 
cheaply than either can further harden its 
systems to make them survive," Brown said 
in portraying the current dilemma Wednes­
day to the graduating class of the U.S. Naval 
Academy. 

Rather than pour more concrete on top 
of the silos holding land missiles in a futile 
effort to protect them from new counterforcc 
weapons, Brown explained, both the United 
States and the Soviet Union are being driven 
into making their land missiles mobile so 
they will be harder to hit and destroy. 

But Carter, as part of his deep personal 
involvement in this search for a less vulner­
able land missile, has been warning Pentagon 
leaders against schemes which could come 
back to haunt the United States if the Soviets 
were to adopt them. The president believes 
the Air Force proposal to hide about 200 MX 
missiles in a field of 4,000 identical holes falls 
into this category. If the Soviets dug 4,000 
holes of their own and said only 200 missiles 
were being circulated among them, how 
could the United States be sure this was 
so? This has proved to be a sticker, Pentagon 
officials said yesterday. 

After sifting through t he various missile 
options in meetings with Carter and answer­
ing his long list of questions written in the 
margins of top-secret Pentagon reports, top 
defense officials believe only two schemes 
have passed muster. 

The first one, defense officials said yester­
day in giving the most detailed rundown yet, 
would put 200 MX missiles on railroad cars 
and pull them along stretches of track from 
15 to 20 miles long on government land in 
the Southwest. 

The tracks would be laid at the bottom of 
ditches covered with removable roofs of con­
crete and dirt. A locomotive would pull the 
MX railroad car from one concrete "station" 
to another. The stations would be about 
3,000 feet apart. 

Only the 8,000 concrete stations hiding 
the MX would be fenced off from campers, 
hunters and cattle to avoid putting an un­
acceptably large amount of land otf-llmlts 
to the public. 

The roofs on both the ditch and the sta­
tions would be removed about once a year to 
enable Soviet satellites to verify how many 
missiles were hiding along the rallroad 
tracks. 

Besides 200 MX missiles on rails, this first 
option calls for deploying 3,000 cruise mls-

sHes on airplanes bull t expressly for them. 
Each cruise missile would carry a warhead 
of 150 kilotons that would be designed to 
land within 200 feet of its target. 

Also, under this option, 20 Trident sub­
marines, each armed with 24 Trident I mis­
siles, would patrol the Atlantic and the Pa­
cific. 

Tho second option would give up on the 
idea of trying to make land missiles mobile 
so they would be harder to hit than today's 
force of 1,054 ICBMs standing still in under­
ground silos. Option two calls for putting 
new counterforce missiles in 400 of the exist­
ing 550 Minuteman III silos and stationing 
other counterforce missiles at sea in Trident 
submarines. 

The counterforce weapon for the second 
option would be the smaller common missile 
made from the MX and Trident I mlsslles. 
Although not big enough to carry the MX 
load of 10 warheads of 335 kilotons each, 
defense officials said, this common mlsslle 
would be accurate and powerful enough to 
destroy Soviet land mlsslles. 

In addition to putting 400 common mis­
sllez in Minuteman III silos, 480 more would 
be deployed on 20 Trident submarines. 

To further hedge the bet, 5,000 cruise mis­
silez would be deployed on 175 of the special 
planes bullt to withstand the electromag­
netic effects of nuclear explosions. 

Defense officials said yesterday that the 
second option would make the air and sea 
legs of the nuclear triad so strong that at­
tacking the third one, land missiles , "would 
bo an act of insanity." 

Option one and option two, they said, each 
would cost $70 billion to build over 10 years. 
It would take until 1986, they added, to build 
and deploy the new counterforce missiles. 

Brown said the Soviets have been trying 
since 1962 or 1963 to develop missiles deadly 
enough to knock out U.S. land missiles. With 
their new SS18 and SS19 missiles, he said, 
they w111 soon have that capab111ty. 

In a separate development, the House yes­
terday rejected attempts to delete language 
from the Pentagon's fiscal 1979 supplemental 
money bUl that would direct the Carter ad­
ministration to proceed concurrently with 
the MX missile and its basing system. 

Mr. HATFIELD. I am introducing to­
day into the record a recent study com­
missioned by the Library of Congress. 
This study shows that deployment of 
the M-X will, at a minimum, increase 
U.S. ICBM destructive capability by a 
massive 750 percent. The study, by A. A. 
Tinagero, specialist in national defense, 
claimed that even after absorbing a So­
viet first-strike that would destroy 500 
warheads, the surviving M-X force 
would have over 96 percent of probabil­
ity of destroying all of Soviet fixed-silo 
ICBM launchers. 

I want to emphasize that the Library 
study does not include over 1,050 war­
heads which the Air Force wants to keep 
on 350 Minuteman ill missiles in their 
silo in the northern United States. 

A policy directive has apparently been 
given to officials within the Carter ad­
ministration to deny that the M-X mis­
sile is a first-strike weapon. And, I am 
quite certain, Mr. Brzezinski will claim 
that indeed the M-X missile cannot de­
stroy the entire Soviet nuclear triad. 

I believe George Orwell most aptly de­
scribed the kind of logic Mr. Brzezinski 
is following as "doublespeak." On one 
hand, Mr. Brzezinski and President Car­
ter assure the American people that a 
$40 billion expenditure on a mobile ICBM 
system is necessary to protect U.S. land­
based missiles from the "first-strike" So-

viet attack against our land-based mis­
siles. On quite the other hand, when it 
comes to analyzing the strategic capa­
bilities of systems like the M-X, Mr. 
Brzezinski apparently prefers to consider 
''first-strike" as referring to a U.S. threat 
against the entire strategic force of the 
Soviet Union-land-based missiles, 
bombers, and submarine-launched mis­
siles. The inherent bias in this logic is 
as overwhelming as the destructive ca­
pability of the M-X missile. 

Virtually nothing is said of the fact 
that the M-X poses an immense danger 
to Soviet strategic capability. Little is 
said of the fact that the Soviet Union 
proposed in 1978 a moratorium on new 
land-based missiles-a proposal once of­
fered by the United States. But the sec­
ond time, the United States flatly re­
jected that offer. 

A myth abounds in this debate that 
the present SALT II Treaty simply re­
flects the nonnegotiability of arms con­
trol solutions. It is inferred that the 
principal barrier is Soviet intransigence. 
I will not speak in praise of Soviet dis­
armament efforts, but I will not hesitate 
to publicly criticize any government, in­
cluding my own, which rejects reason­
able arms control proposals. Every goal 
postulated by this administration for our 
strategic program, essential equivalence, 
a solution to the vulnerability problem 
and crises stability, could have been at­
tained with arms control solutions rather 
than armament solutions. 

If we accomplish nothing else in 
broadening the debate on this treaty, the 
American people must know that their 
government is developing weapons as 
fully capable of launching a preemptive 
nuclear attack against the Soviet ICBM's 
as they are against us. 

The problem is no longer one of con­
taining the Soviet Union by maintaining 
America's strength-this has been and 
continues to be a legitimate foreign pol­
icy goal. Another, more elusive, enemy 
has emerged on the horizon-and that 
enemy is us. Our worship of the tech­
nological fix, and our faith in the "bal­
ance of terror" now holds us hostage. 
Our progress has brought us to a comple­
tion of the circle of nuclear madness­
yesterday nuclear war was unthinkable, 
but tomorrow, whoever strikes just might 
emerge the "winner" we are told. 

The immense destructive power posed 
by the M-X missile and Minuteman Til 
missiles will force the Soviets toward a 
range of options which will make the 
arms race far more complex and danger­
ous. These options might include: 

First. A Soviet "launch on warning" 
strategic doctrine. High officials have al­
ready indicated that the United States 
may adopt this policy in the coming years 
because of a perceived Soviet threat to 
U.S. missiles. What if the Soviets do 
the same? 

Second. Abandonment of the ABM 
Treaty. This is another danger posed 
by the M-X first-strike capability. A 
move to defend such a development 
would force both the United States and 
the Soviet Union into a new phase of 
the arms race, in a costly and ultimately 
pointless effort to protect arsenals 
against counterforce weaponry. 
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Third. Soviet mobilization of their 

land-based missiles. Once the Soviets 
move to "hide" their missiles, uncer­
tainty about true Soviet capabilities 
would stretch the SALT verification 
process to the limit, if not destroy it 
outright. 

I am also critical of Mr. Brzezinsk's 
claim that increased U.S. counterforce 
capabilities "should increase Soviet in­
centives to avoid crises and thus re­
duce the overall probability of war." 

This is a dangerous exercise in stra­
tegic self-delusion. First-strike counter­
force capabilities on both sides, Mr. Pres­
ident, lower the threshold of a nuclear 
war in crisis situations, and make a nu­
clear exchange more likely. 

The fact that a first-strike capability 
is, according to Mr. Brzezinski, "not our 
strategy" is totally irrelevant to Soviet 
perceptions. The Soviets will view U.S. 
development and deployment of the M-X 
missile with the same seriousness that 
we view Soviet expansion of their arsenal. 
Mr. Brzezinski's strategic assumptions 
insure a far more dangerous world in 
the decade ahead and a new $100 bil­
lion spiral in the arms race. 

The most direct way to avoid this <;piral 
was to add the amendment he has pro­
posed to the SALT II Treaty providing 
a moratorium on new weapons develop­
ment and any further deployment of 
existing weapons systems on both sides. 

Opponents and supporters of the SALT 
II Treaty agree on one thing: Both the 
Soviet Union and the United States are 
presently at strategic parity. Neither side 
has a first-strike, countertforce capability 
at the present time. 

Soviet leaders are on record as sup­
porting a mutual arms freeze. I see noth­
i~g wrong with adopting their sugges­
tiOns. Why must the American taxpayer 
spend $100 billion in the coming decade 
to make the world a far more dangerous 
place in which to live? 

This moratorium amendment to the 
SALT II treaty would result in the fol­
lowing benefits: 

It would freeze "further development 
testing, and deployment" of those stra~ 
tegic nuclear systems which are now in 
place, and prohibit the introduction of 
any new strategic nuclear systems. 

By halting further Soviet gains in ac­
curacy and warhead size, it would insure 
the survivability of U.S. land-based mis­
siles and subsequently, the integrity of 
the nuclear triad. 

It would save the American taxpayer 
as much as $100 billion in the next dec­
ade. 

It would provide the necessary ground­
work !for multilateral negotiations aimed 
at stopping the influx of .new members 
to the nuclear club. 

It would stop the move toward a coun­
terforce strategy for both the United 
States and the U.S.S.R. which threatens 
~o put_ a: ha_ir trigger on nuclear war dur­
mg cnsis situations. 

Our ability to verify Soviet compliance 
would be significantly enhanced. If fur­
t~er P!oduction is prohibited, verifica­
tiOn Will be transformed from a process 
of delineation between subtle variations 

in types and numbers o!f weapons to a 
process of establishing whether there is 
a.ny production, a far less ambiguous de­
termination. 

It will allow for the upkeep and limited 
modernization of existing strategic nu­
clear weapons. This would consist only 
of those steps necessary to insure the 
functional reliability of the present ar­
senals. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD a 
letter from Mr. Brzezinski arguing that 
th~ M-X is not a first-strike weapon and 
a study by the Congressional Research 
Service which conclusively argues that 
deployment of the M-X will give the 
United States an overwhelming first­
strike capability against Soviet land­
based missiles. 

There being no objection, the letter 
and study were ordered to be printed in 
the RECORD, as follows: 

THE WHITE HOUSE, 
Washington, July 16, 1979. 

Hon. MARK 0. HATFIELD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HATFIELD: The President has 
asked me to respond to your letter suggest­
ing that making Minuteman III mobile 
might be a better idea than proceeding with 
the M-X: The Air Force review of this issue 
showed the M-X to be more cost-effective. I 
have asked the Department of Defense to 
comment in detail on the study upon which 
your letter is based. 

AI though I understand your concerns 
about the effect of improved U.S. strategic 
capabilities on crisis stability I do not share 
your conclusions. The M-X will not give us 
a first strike capability nor is that our strat­
egy. 

The real effect of an improvement in our 
strategic capabilities will be to reduce Soviet 
incentives to initiate an attack against our 
forces in a crisis, by giving us the ability to 
respond in kind. Improved U.S. capabilities 
are aimed at eliminating any possible Soviet 
advantages in a crisis. This should increase 
Soviet incentives to avoid crises and thus re­
duce the overall probability of nuclear war. 

I appreciate your writing of your concerns. 
Sincerely, 

ZBIGNIEW BRZEZINSKI. 

A COMPARISON OF THE HARD TARGET CAPA­
BILITIES OF THE MINUTEMAN III AND M-X 
ICBMs• 

BACKGROUND 
The U.S. currently has 550 Minuteman III 

ICBM's deployed. These ICBM's have under­
gone a series of modernization modifications 
starting shortly after their first deployment 
in 1970. The Minuteman III missile carried 
three MK-12 multiple independently tar­
getable reentry vehicles (MIRVs). Each 
MK-12 reentry vehicle (RV) is reported to 
carry a warhead possessing a yield of 170 
kilotons. A recent modification to the MIN­
UTEMAN III included-the installation of the 
IN8-20 guidance system. The IN5-20 system 
is reported to provide a circular error proba­
bility (CEP) of 0.10 nautical miles to each 
of the RVs carried by Minuteman III. 

The Air Force plans to replace the MK-
12 RVs on 300 of the 550 Minuteman 
IIIs with MK-12A RVs. The MK-12A report­
edly has a nuclear warhead possessing a 
yield of about 335 kilotons. The Air Force 
originally planned to replace all 1,650 MK-12 
RVs on the Minuteman III ICBM force with 

• Prepared by A. A. Tinajero, Specialist In 
National Defense. 

MK-12A RVs. However, because of difficul­
ties encountered in the design of the nuclear 
warhead carried by the MK-12A RV, the RV 
is reported to be about 20 pounds heavier 
than specified. 

Because of weight increase of the warhead 
in the MK-12A RVs the Air Force is unable 
to replace all the MK-12 RVs, because the 
Minuteman III when armed with MK-12A 
warheads would lose some range. Conse­
quently, some of the targets in the Soviet 
Union would be beyond reach. 

The Air Force plans to replace the 
MINUTEMAN III missile with the mobile 
M-X ICBM starting in 1986. A force of 200 
M-X missiles is planed for deployment in 
the late 1980s. 

Each M-X missile is reported to be capable 
of carrying up to 10 MK-12A RVs. The entire 
force of 200M-X ICBMs will carry 2,000 MK-
12A MIRVs. 

When launched by the M-X ICBM the 
MK-12A RV reportedly will have twice the 
accuracy (half the CEP) of an RV launched 
by the current MINUTEMAN III missile. The 
increased accuracy of the M-X missile is 
attributed to its guidance system, which in­
corporates improved computers and the Ad­
vanced Inertial Reference System (AffiS). 

The relative capability of the M-X to 
destroy hard targets is a highly debated sub­
ject among proponents and critics of the 
M-X ICBM. Some proponents of the M-X 
missile argue that the MINUTEMAN III has 
a hard target kill capability superior to the 
M-X, and consequently a superior counter­
force capabillty. Critics of the M-X disagree, 
and argue that the opposite is true. 

PURPOSE AND SCOPE 
This paper wlll attempt to clarify some 

misconceptions related to the hard target 
capabillties of the MINUTEMAN III and M-X 
ICBMs. The probabillty each RV launched 
by the M-X and MINUTEMAN III missiles 
has of "kllling" targets of various hardness 
are estimated through generally accepted 
mathematical methods. 
HARD TARGET CAPABILITIES OF THE MINUTEMAN 

III AND M-X ICBMS 
The probab111ty a. warhead has of "killing" 

a target of a given hardness (in pounds per 
square inch [psi]) is primarily a function 
of the "lethality" (K) of the warhead. 
Lethality is representated mathematically by 
the following equation: 

Y213 
K(lethality)= CE p 2 

where Y is the yield of the warhead in mega­
tons and CEP is the accuracy of the RV in 
nautical miles. 

Estimates of lethality (K) of each war­
head carried by current MK-12 RV-equipped 
Minuteman Ills, future MK-12A RV­
equipped Minuteman IIIs, and proposed 
MK-12A RV-equipped M-X ICBMS are shown 
in Table I: 

TABLE I 
---- ·-·--- - ---------

Yield per 
warhead 

Oesil[nation of missile (mel[atons) 

Minuteman II: 
MK-12 RV •• ____ _ 
MK-12A RV _____ _ 

M-X (MK-12A RV) ___ _ 

0.17 
. 335 
. 335 

Warhead 
CEP Units of 

(nautical lethality (K) 
miles) per warhead 

0.10 
.10 
. 05 

30.69 
48.24 

192.94 

Shown in Table II are estimated values of 
probab1llty that each warhead carried by 
current MK-12 RV-equipped Minuteman III, 
future MK-12A RV-equlpped Minuteman 
III, and proposed MK-12A RV -equipped 
M-X ICBMs has o! "kllling" targets o! 
various hardness. 
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TABLE II 

[Probability in percent) 

Designation of missile 

Minuteman Ill: 
MK-12 RV's _____ ______ _____ ____ _ 
MK-12A RV's ___________________ _ 

M-X (MK-12A RV's) _______ _________ _ 

Lethality (K) of 
each warhead 

30.69 
48.24 

192.94 

Probability each warhead has of " killing" a target possessing 
hardness (psi) of: 1 

1, 000 

74.7 
88.46 
99. 98 

2, 000 

57. 12 
73.58 
99.51 

----------------
3, 000 

47. 27 
63.43 
98.21 

4, 000 

40.86 
56.21 
96.32 

1 The percent probability of "killing" (Pk) a target of a given hardness (h), such as an TCBM silo, with a nuclear 
warhead of a givPn value of lethality (k) is computed by the following formula : 

Pk= lOOX[l-e <-t(hl xKl) 

Ln2 
wh en• 

f(h) [0.068h-0.23vii+0.19]2fJ 

CONCLUSIONS 

1. When delivered by the M-X, the hard 
target lethality of the MK-12A is 6.29 times 
that of the MK-12 RV delivered by current 
MINUTEMAN IIIs, and 4 times that of an 
identical RV delivered by MINUTEMAN Ills. 

2. The aggregate lethality of (a) the cur­
rent MK-12 RV -equipped MINUTEMAN III 
force, (b) the future MINUTEMAN Ill force 
(after arming 300 MINUTEMAN III missiles 
with MK-12A RVs) , and (c) that of the 
proposed force of 200 MK-12A RV -equipped 
M-X ICBMs is shown in Table III. 

Table III 
Aggregate units 

ICBM force : of lethality 
(a) 500 MINUTEMAN IIIs (3 MK-

12 RVs each)----- --------- ------ 50,639 
(b) 300 MINUTEMAN IIIs ( 3 MK-

RVs each) (43,416) --------------
250 MINUTEMAN Ills (3 MK-12 

RVs each) (23,018) -------------- 66,434 
(c) 200M-X (MK-12A RVs each) __ 385,880 

From the data shown in Table III it can 
be concluded that the aggregate units of 
lethality deliverable by the proposed M-X 
ICBM force is 7.62 times the number of units 
deliverable by the current MINUTEMAN III 
force , and 5.81 times the aggregate units of 
lethality deliverable by the MINUTEMAN III 
force after 300 MINUTEMAN III missiles are 
equipped with MK-12A RVs. 

3. As shown in Table II , the current MK-12 
RV -equLpped and future MK-12A RV­
equipped MINUTEMAN III ICBMs have a 
considerably lower probability than the M-X 
missile in destroying hard t argets, such as 
modernized Soviets ICBM silos which could 
conceivably be hardened to 3 ,750 psP 

Unless the accuracy of MINUTEMAN III 
missiles to be equipped with MK-12A RVs 
is made comparable to that of the M-X (an 
unlikely prospect) , the M-X is the only 
ICBM which promises to provide a credible 
counterforce capability in the future. 

A maximum of 900 warheads could be 
available for counterforce purposes after 300 
MINUTEMAN III missiles are armed with 
MK-12A RVs. In contrast, 2 ,000 warheads of 
higher lethality could be available for coun­
terforce purposes after 200 M-X missiles are 
deployed. 

Even after assuming that none of the 
MINUTEMAN III missiles armed with MK-
12A RVs would be destroyed by a Soviet first 
strike, the U .S. would be in a better position 
to mount a retaliatory counterforce strike 
against the Soviet Union if it deploys 200 
M-X ICBMs. For example, if after a Soviet 
first strike 1,500 MK-12A RVs survive in the 
postulated M-X force, or 900 MK-12A plus 
600 MK-12 RVs survive in the MINUTEMAN 

1 The ultimate compressive strength of 
concrete (the parent material of modernized 
MINUTEMAN III ICBM silos ) is about 3,750 
psi. 

III force (assuming that none of the MIN­
UTEMAN III missiles equipped with MK-12A 
RVs are destroyed), the surviving M-X force 
would have over 96 percent probability of 
destroying all of the Soviet fixed-site ICBM 
launchers-whereas the MINUTEMAN III 
force equipped with MK-12A RVs would only 
be able to destroy a maximum of 900 fixed­
site launchers with considerable lower de­
gree of confidence than the M-X force . 

Mr. HATFIELD. Mr. President, I sug­
gest the absence of a quorum. 

The ACTING PRESIDENT protem­
pore. The clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so ordered. 

NOMINATION OF FRANK P. REICHE 
OF NEW JERSEY TO BE A MEMBER 
OF THE FEDERAL ELECTION COM­
MISSION 
The ACTING PRESIDENT protem­

pore. The Senate will now resume con­
sideration of the nomination of Mr. 
Reiche to be a member of the Federal 
Election Commission. 

The Chair recognizes the Senator from 
Oregon. 

Mr. HATFIELD. Mr. President, I am 
pleased to join with the chairman of the 
Rules Committee <Mr. PELL) in making 
a strong recommendation for the con­
firmation of Frank P. Reiche to be a 
member of the Federal Election Commis­
sion. Throughout my conservations Viith 
Mr. Reiche, I have been impressed with 
his candor, his experience, and his in­
terest in public participation in elec­
tions. 

When the Federal Election Commis­
sion was created several years ago, Con­
gress established the goal of strengthen­
ing the integrity of our election process. 
Unfortunately for us all, the reality has 
been less than that. After a slow start, 
and a second congressional mandate to 
conform with the Supreme Court deci­
sion in Buckley against Valeo, the FEC 
has become a prime example of cumber­
some and often unintelligible Govern­
ment regulation. To many, the impact 
of the FEC has been to scare off tradi­
tiona! campaign volunteers to be re­
placed by campaign technicians, such 
as accountants and lawyers. Congres-

sional displeasure has grown alongside 
this record. 

Someone observed recently in a news­
paper article that if a secret vote were 
taken the FEC would be abandoned. 
Sometimes I am not so sure the vote 
would have to be secret. 

One need only consider the list of 
problems commonly attributed to the 
FEC: Long delays in audits; chronic 
morale problems within the agency; 
overly complex regulations; discrimina­
tory enforcement practices. 

At the heart of my views on the future 
of the FEC are two facts: First, Congress 
bears a portion of the blame for problems 
at the FEC. Within our directives for full 
and timely disclosure of campaign activi­
ties, we need also to provide for more ef­
fective and less burdensome regulations. 
Second, the individual members of the 
FEC share a role, equal to that of the 
Congress, in protecting the integrity of 
our elections. I know, from their appear­
ances before the Rules Committee, that 
most--if not all of them--share this 
sense of responsibility. But the record so 
far indicates that we have a long way to 
go in bringing Congress' mandate to 
fruition. 

So the key question in our discussion 
of Mr. Reiche's nomination, of course, is 
whether he can help remedy some of 
these criticisms of the FEC. I believe the 
answer clearly is "Yes." Coming directly 
to the FEC from his chairmanship of the 
New Jersey Election Law Enforcement 
Commission, Mr. Reiche would provide 
the FEC with one of its best qualified 
members. Since he does not have direct 
experience with Federal regulations, we 
cannot expect that he will have formu­
lated views on all Federal election issues. 
Nevertheless, I feel strongly that his un­
derstanding of State law will bring an 
important new perspective to the Fed­
eral level. For me, his choice takes on 
even greater significance as the FEC be­
gins its preparations for the 1980 election 
cycle. 

Over the past 6 years, Mr. Reiche has 
served as the unpaid chairman of the 
New Jersey Commission. From my review 
of minutes of meetings he provided, I was 
impressed with the amount of time he 
devoted to this duty. As all of us know, 
meetings of this sort are often time con­
suming and tedious, but Mr. Reiche com­
piled an admirable record of attendance 
and sound judgment. 

In addition, he is a practicing attorney 
and partner in a Princeton, N.J. law 
firm. Prior to service on the New Jersey 
Commission, Mr. Reiche was active: in 
local Republican politics, serving as 
committeeman and municipal chairman 
of the Princeton Township Republican 
County Committee and as a member of 
the Mercer County Republican Execu­
tive Committee. 

In his testimony before the Rules 
Committee, Mr. Reiche has expressed 
his strong commitment on at least three 
important philosophic points: Protect­
ing the integrity of the electoral proc­
ess; Improving the system of campaign 
finance disclosure, which lies at the 
heart of our election reforms; and in-
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creas ~ng public participation on elec­
tion day. 

In reviewing Mr. Reiche's knowledge 
of election law, I was particularly in­
terested in the New Jersey Commission's 
handling of the State's system of par­
tial public financing of gubernatorial 
races-a system somewhat akin to our 
presidential system. The New Jersey 
Commission was able to verify every 
contribution submitted for matching 
taxpayer money, and complete the audits 
of the two candidates in the race with­
in 4 to 5 months of the election. Certain­
ly, the Federal Election Commission, 
wh~ch is just now completing its audits 
of President Carter's campaign, could 
benefit from this type of expertise. 

I am well aware that several of my 
colleagues have doubts about Mr. 
Reiche's record at the New Jersey Com­
mission, particularly his views on pub­
lic financing of elections. But, as one 
who has sr ent many hours on this same 
floor arguing against taxpayer financ­
ing, and several more hours in Rules 
Committee sessions examining FEC 
regulatory problems, I want to assure 
my colleauges that I have confidence in 
Frank Reiche's views. If we are to use 
public financing as the standard by 
which we judge public men and women, 
we need to step back just a moment to 
review precisely what Frank Reiche has 
said on this topic. To be sure, he told 
the Rules Committee his experience 
with public financing in New Jersey was 
favorable, adding that his small staff at 
the commission was working with only 
two sophisticated campaign organiza­
tions. At the same time, however, he 
carefully noted the problems inherent 
in shifting this system to the congres­
sional level. His conclusion, in response 
to Senate questions, was that we need 
more time before we can call public 
financing either a good or ill-advised 
ex~eriment. 

There will be those who argue that 
Frank Reiche, in his role as chairman of 
the New Jersey Commission, has a record 
of increasing government's role in elec­
tion regulations. I feel strongly th!i.t quite 
the contrary is true. Mr. Reiche has con­
veyed to me, and my review of the New 
Jersey Commission's deliberations con­
firms, a very real effort on his part to 
ease the burdens of compliance .for can­
didates. His interest is not in making 
election law more complex, but in mak­
ing it more easily understqod by those 
who work in c!l.mpaigns. Also of signifi­
cance is Frank Reiche's strong commit­
ment to involving more citizens in all 
phases of political campaigns. I am sure 
these are goals we would all embrace. 

There is another good reason for the 
Senate to confirm Frank Reiche, and 
that can be deciphered most precisely by 
looking at the past membership of the 
FEC. Over the years, the Senate has con­
firmed a list of nominatio'ls which ranges 
from former Members of Congress and 
congressional staffers through members 
o.f the business community to lawyers. 
But never h!i.ve we had an opportunity to 
send someone to the FEC with direct ex­
perience in election law administration. 

This lack of prior experience may be 
a large part of the problem at the FEC. 

CXXV--1291-Part 16 

To my mind, this is a further argument 
that Frank Reiche's background is just 
what the FEC needs right now. 

As we review all nominations to the 
Federal Election Commission, the Sen­
ate must ask whether any nominee will 
engender new trust in that office. Run­
ning concurrent with that responsibility 
is our continuing duty to set major poli­
cies of the Commission. I believe Frank 
Reiche will be a ~ositive force in both 
areas-he can help with the internal ad­
ministration of the Federal Election 
Commission and he will be a strong 
voice in ca~rying out congressional in­
tent. As a consequence, I am pleased to 
urge that my colleagues support the nom­
ination of Frank Reiche to the Federal 
Election Commission. 

<Mr. HEFLIN assumed the chair.) 
Mr. HUMPHREY. Mr. President, it is 

my unpleasant duty to oppose my friend 
from Oregon with respect to this nomi­
nation. It is an unpleasant duty, because 
I have a very high respect and regard for 
him. As a matter of fact, when my wife 
and I arrived in Washington some 7 
months ago and our minds were full of 
questions and uncertainties, Mark Hat­
field was the first Member of the Senate 
to befriend us . His friendship was a 
great comfort to us, and I have the high­
est regard for this man. However, at the 
same time, I disagree strenuously with 
him on the merits of this nominee. 

Mr. President, I suppose that, like most 
Members of Congress, I have a penchant 
for collecting wise sayings of some of 
hist'1ry's heroes. The one that is beyond 
a:ry doubt my most favorite and the one 
which is perhaps more apropos to our 
times than any I have collected is this 
saying of George Washington: 

Government is not reason. It is not elo­
quence. It is not force . Like fire , it is a 
t roublesome servant and a fearful master. 

Mr. President, if we think about it, the 
only check short of revolution which 
citizens have over their Government is 
the electoral pro ~ess. We are fortunate in 
this country to have that check. 

Oddly enough, some years ago Con­
e-ress saw fit to create something called 
the Federal Elections Commission, plac­
ing in the hands of Government the 
power to regulate the electoral process. 
No+hing could be more dangerous. 

We have heard in recent years about 
the dangers to our freedom posed by the 
FB1 and the CIA. But the dangers these 
a£"encies pose to our freedom are noth­
ing com'"'ared to the dangers posed to our 
freedom by all0wing the Government to 
regulate the electoral process. 

Well, we have the FEC. I would not 
.have voted for it, but we have it; and it 
behooves us, in selecting commissioners, 
to take gre!l.t care to be sure that those 
wh,.,"'e nominations we confirm have a 
hoa!thv skeuticism of Government, that 
t-.hoc:;e whose- nominatir:>Ps we confirm be­
lieve as Georee Washington believed, 
that Gov<>rnment is a dangerous servant 
and a fearful master. 

Mr. President, I would Jike to read into 
the RECORD some material that has ex­
changed hands during these weeks before 
the nomination of Frank Reiche reached 
the floor, as it did hst night. The first i<> 
a letter from me, dated June 12, to my 
colleagues : 

U.S. SENATE, 
Washington, D .C ., June 12, 1979. 

DEAR COLLEAGUE: Each year, the Republican 
Nation J.l Commit tee, the Republican Sena­
torial Committee and Republican candidates 
for national office spend untold hours and 
millions cf dollars complying with Federal 
Election Commission regulations and defend­
i'.lg t heir co nduct befor·e the Commission. 
For the 1980 elections alone, it is estimated 
that at least five million dollars in cam­
paign ccntributions to Republican candi­
dates and committees will be spent just to 
deal wit h the F.E.C. and its massive 
b ureaucracy. 

Does it not make sense to exercise great 
care, when the time comes, to fill a Repub­
lican seat on that body? Is is not sensible 
to be sure we support a pers ::m who upholds 
the majority Republican position, that less 
government interference in the election 
p:-ocess is desirable, rather than more? 

This week, the Rules Committee plans to 
act on the nomination of Frank Reiche o! 
New Jersey. My inquiry into Mr. Reiche's 
bac~ground leads me to believe Republicans 
would act against their best int erest s by sup­
porting him. Republican Nat ional Chairman 
Bill Brock has informed me that he opposed 
the nomination. There can be no doubt Mr. 
Reiche is a strong advocate of greater gov­
ernment involvement in the election process. 

I belie'~e Mr. Reiche should be defeated 
and another person nominated, because he 
is out of step with the overwhelming Re­
publican majority viewpoint on this and 
other matters regarding election law. 

As you know, I have been engaged in 
corresponding with Mr. Reiche. Twice I have 
put sets o! questions to him, and twice he 
has remitted highly unsatisfactory answers. 
I am now urging all Reuublican Senatcrs to 
join me in opposing the nomination. It is 
clear to me, on the basis o! his public record 
and his responses to me, that Mr. Reiche 
is unsuited to serve as a Republican member 
of t he F .E.C. 

I am particularly troubled by Mr. Reiche's 
position on public financing of political cam­
paigns. At various times he has supported it 
for "administrative" reasons, declared that 
he was not "philosophically opposed" to it; 
and, changing the perspective somewhat, in­
sisted he has never reached an opinion on it. 
At the same time, a key staff member work­
ing under him has urged the House of Rep­
resentatives to adopt public financing o! 
Congressional campaigns (see Lewis Thurs­
ton att achment). The case is very strong 
that Mr. Reiche, in an attempt to win our 
support, has s ought to portray a position o! 
neutrality inconsistent with reality. 

His responses to me largely fell into two 
categories: confirmation of charges by New 
Jersey Republican sources that he favors 
"more regulations, more limits, and more 
penalties," or statements which were unre­
sponsive, evasive or misleading. 

I am attaching a number of documents 
which ·cover these issues in more detail. A 
copy of Mr. Reiche's latest set of answers is 
enclosed, along with a paper outlining some 
of t he ftaws in his arguments. Also included 
are two samples of the objections increas­
ingly being raised by prominent Republl­
cans. One is a telegram written by four New 
Jersey legislators: the other is a letter by 
former Secretary of the Treasury William 
Simon opposing the nomination. 

From the time of its inception, the neu­
trality of the F.E.C. has been seriously ques• 
tioned. Recent charges that the Commission 
has failed to conduct a proper investigation 
of t he Carter campaign finances have been 
the most recent , but by no means the only, 
manifestation of this. We should not further 
tip a balance which is alreadv weiJZhted 
against us. The damages to our Party and to 
our country that a one-sided F .E.C. can do 
are incalculable. Those of you up for re-
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elections next year should be particularly 
concerned. 

I urge you to review the attached docu­
ments and join me in refusing to consent to 
this appointment. 

Sincerely yours, 
GORDON J. HUMPHREY, 

U.S. Senator. 

Mr. President, I submitted two sets 
of questions to Mr. Reiche for which he 
provided replies. In summary, from the 
answers provided by Mr. Reiche, it seems 
to me that the following facts emerge: 

One, Mr. Reiche sought for his New 
Jersey commission the power to make a 
final decision about whether or not to 
void the results of an election because 
of election law violations. In both sets 
of questions, his answer skipped around 
the point by saying that under his pro­
P03al, the commission would decide to 
void an election only after a court 
decided a misdemeanor had occurred. 
My concern, of course, is that the change 
he sought would confer on his agency 
rather than the courts the ultimate 
power to impo3e the drastic sanction of 
voiding an election result. 

His answers describe as new flexibility 
what in reality amounts to an agency 
power grab. 

Two, Mr. Reiche admits that he sought 
for his New Jersey commi3sion the power 
to prevent a person from running for 
office again after a period of years after 
being convi~ted of an election law viola­
tion. Again, another power grab for his 
commission. 

With re-:pect to taxpayer campaign 
financing, h a m aintained at one point: 
"I have never advocated nor oppotSed 
public financing of elections." Yet, he 
admits to having urged the extension 
of public financing for gubernatorial 
gen~ral elections to gubernatorial pri­
manes, on the bureaucrat's familiar rea­
soning that it would be "administra­
tively easier" for the agency. 

Convenience to the agency is a poor 
standard by which to measure changes in 
the law. Moreover, according to the testi­
mony of the executive director of his 
New Jersey agency before the U.S. House 
Administration Committee, Reiche's 
agency "essentially recommended con­
tinuation of the public funding" of 
gubernatorial general electtons. The case 
is very strong that Mr. Reiche, in an 
attempt to win our support, made an 
attempt to pose as uncommitted on the 
highly controversial issue of taxpayer 
campaign financing. His record indicates 
otherwise. 

Fourth, in response to my request for 
access to the minutes of the executive 
sessions of his New Jersey Election Law 
Enforcement Commission. he says that 
hi's counsel advises that State law pro­
hibits even such limited use as I pro­
pose. Then Mr. Reiche suggests the 
executive session minutes are irrelevant 
~ecause ' ' the vast majority of your ques­
tiOns relate to matters d iscussed by the 
Commission in public session and are 
therefore renorted in the public minutes 
which you already have avaUable to you." 
Mr. Reiche is well aware that my ques­
tions concern matters discussed in the 
public minutes because I have a.ocess to 
the public minutes. With respect to the 

executive session minutles, Mr. Reiche 
puts the Senate in a catch 22 situation: 
no minutes, no questions. 

Fifth, a shocking example of Mr. 
Reiche's in·ability to follow a train of 
argument can be seen in the following: 
In the May 9 questions, I asked Mr. 
Reiche a number of questions regarding 
his position on taxpayer campaign fi­
nancing. He described himself as unde­
cided and went on to suggest that his 
opinions didn't particularly matter be­
cause, "I do not anticipate that I would 
if confirmed, participate in the formu~ 
lation of such policy." In my June 1 ques­
tions, I pointed out how influential an 
FEC commissioner could be in such pol­
icy formation. Part of Mr. Reiche's an­
swer was that in his original answer he 
had said he did not anticipate he would 
:•participate in the formulation of policy 
m the area of campaign finance disclo­
sure" campaign finance disclosure was 
not the topic at hand; it was taxpayer 
campaign financing. 

Sixth, time and again as you read his 
answers, you will see Mr. Reiche declined 
to answer questions on the grounds that 
he did not know enough about Federal 
elections. Why, then, should he want to 
serve? Ignorance of the topic and inde­
cision on matters of major controversy 
should not be qualifications for service 
on the FEC. 

Seventh, in response to my direct 
question as to whether or not Mr. Reiche 
knows of any Federal candidates who can 
say with certainty that they have not 
violated any provision of Federal elec­
tion law or FEC regulations, Mr. Reiche 
failed to attempt any response in the 
first set of answers, and, in the second 
set of answe:rn, declined to answer on 
the grounds of inexperience with Federal 
CaJ?-didates. It was a simple question, one 
w:twh could have easily been answered 
yes or no. But simple, clear answers 
while highly desirable in an FEC com~ 
missioner, appear difficult for Mr. Reiche. 

_Eighth, in his June 7 answers, he ad­
mltted his commission funded Mr. 
Thurston's trip to give the House Ad­
ministration Committee testimony in 
favor of H.R. 1, taxpayer campaign fi­
nancing. Mr. Reiche says: 

I am aware o! the !act that Mr. Thurston 
leans toward extended public financing to 
Congressional elec tion, but question wheth­
er his support is as vigorous as it appears to 
you. 

The attached statement and testimony 
presented by Mr. Thurston admit no 
equivocation. Mr. Reiche is either igno­
rant of Mr. Thurston's opinions or he 
is deliberately attempting to mislead 
us. I invite you to look over Mr. Thurs­
ton's remarks and decide whether or 
not Mr. Reiche's term "lean" can be 
correct. I believe you will agree with 
me that Mr. Thurston showed himself to 
be an all-out supporter of taxpayer 
campaign financing. 

Mr. President, I shall read into the 
RECORD a letter to me from a nat~onally 
prominent New Jersey Republican, a 
man who has resided in that State all 
o.f his life, a man who is highly respect­
ed in the Republican councils. This let­
ter is dated May 14 of this year: 

As I'm sure you are aware, a fellow New 
Jersey resident, Frank Reiche, has been 
nominated as a Republican member of the 
Federal Election Commission. I strongly 
question the wisdom of his appointment 
as I feel that Mr. Reiche does not repre­
sent traditional Republican views. 

The New Jersey Election Law Enforcement 
Commission, of which Mr. Reiche is Chair­
man, has a long record favoring public fi­
nancing and spending limits. I find the fol­
lowing items particularly informative about 
the prospective positions of Mr. Reiche. 

( 1) On September 22, 1978 the Commis­
sion recommended public funding of the gu­
bernatorial primary in addition to the gen­
eral election. 

(2) The Commission filed an amicus brief 
in the Bu:::kley-Valeo decision favoring Valeo. 

(3) The 1974 annual report of the Com­
mission strongly favored spending limits !or 
campaigns. 

(4) The 1975 report recommended that the 
Commission be empowered to void election 
results if election violations were discovered. 

(5) The minutes and records of the Com­
mission are not open to the public. 

( 6) However, the Commission has shown 
a consistent p:1ttern of more government, 
more regulation, more limits and more pen­
alties. We do not need this type o! men­
tality on the FEC. 

It seems clear to me that Mr. Reiche would 
not repre.~ent the Republican party and that 
there will be great risks for our party if he 
is nominated. 

With warm regards, 
WILLIAM SIMON. 

Mr. President, I shall read into the 
RECORD a telegram to me from several 
prominent Republican public servants in 
New Jersey: 

We oppose Frank Reiche nomination to be 
F.E.C. commissioner we believe as Bill Simon 
believes the EL.E.C. whiCih he heads shows a 
pattern of more government more regulations 
more limits and more penalties. 

And that is sent by New Jersey State 
Senator John Dorsey, New Jersey State 
Assemblyman Donald Albanese, New Jer­
sey State Assemblyman Walter Kav· 
anaugh, and New Jersey State Assembly­
man Elliot Smith. 

Mr. Prestdent, I shall read into the 
RECORD at this time two sets of questions 
which I posed to Mr. Reiche and for 
which he provided answers: 

Question 1. In 1976 the Supreme Court o! 
the U.S. in Buckley v. Valeo, struck down sev­
eral sections of the Federal election law as 
unduly restrictive of citizens rights to par­
tic 'pate in the political process. The New 
Jersey Election Law Enforcement Commis­
sion (ELEC), which you head, had filed a 
brie! amicus curiae in support o! the law 
which was struck down. 

Do you still favor the regulations your com­
mission defended unsuccessfully before the 
Supreme Court? Specifically, do you still fav­
or imposition of candidate expenditure 
limits? 

Answer: In view of the decision in Buckley 
v. Valeo, candidate expenditure limits are 
legally permissible only in publically financed 
elections where the candidate receives public 
funds. As I stated in my appearance before 
the St>nate Committee on Rules and Adminis­
tration on May 9 , 1979, as Ion~ as there are 
limits on contributions, loans, the amount of 
public funds available for such puroose, and 
the amount of personal funds which may be 
expended by a candidate on his own behalf, 
I favor the elimination of candidate expendi­
ture limits in publically financed elections. 

Mr. President, it seems to me that 
there is very little said in that answer. 
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Mr. Reiche is saying yes, he favors the 
elimination of candidate expenditure 
limits, provided that new limitations are 
imposed; namely limits on contributions 
on loans, on the amount of public funds 
available for such purpose, and the 
amount of personal funds which may be 
expended by a candidate on his own be­
half. 

Mr. Reiche's answer continues: 
The key factors are public disclosure and 

preventing any person or group from gaining 
undue influence over a candidate. If there is 
adequate provision along these lines I see 
no reason why candidates should be limited 
in the amounts which they may spend. This 
is particularly true with respect to chal­
lengers who frequently find that they must 
spend more than incumoents to gain the 
necessary name recognition for victory. 

Question 2. Your New Jersey Commission's 
1975 Annual Report included a recommenda­
tion that the law be changed to permit 
your "Commission to void an election" where 
the Commission decides that a violation of 
the election law "may be deemed to have 
significantly affected the outcome of an elec­
tion ... " 

Do you support this recommendation? Do 
you favor the application of this idea to 
Federal elections? 

Answer : The recommendation in the 1975 
Annual Report of the New Jersey Election 
Law Enforcement Commission that the Com­
mission be permitted to void an election 
where there has been a violation of the elec­
tion law which "may be deemed to have 
significantly affected the outcome of an 
election . . ." must be read in conjunction 
with Sub-sections 21 (a) , 21 (b ), and 21 (c) of 
the New Jersey Act as originally adopted. 
Briefly stated, Sub-sections 21(a) and 21(b) 
require a finding that a person has willfully 
and knowingly violated the Act before the 
provisions of Sub-section 21(c) with respect 
to the voiding of an election may be invoked. 
Our Commission has been consistently ad­
vised by counsel that this finding amounts to 
a misdemeanor which can be determined 
only by a court of law, not by the Commis­
sion. In addition, this would, in effect, be a 
criminal finding which must be proved be­
yond a reasonable doubt. Thus, only if a 
candidate or someone with the responslbllity 
to report under the New Jersey Statute will­
fully and knowingly violates the Act and is 
adjudged guilty of a misdemeanor would the 
provisions of Sub-section 21 (c) apply. 

In making the recommendation :that the 
Legislature delete the requirement that the 
election of a candidate be void if he is 
found guilty of a wlllful and knowing vio­
lation of the Act, the Commission was at­
tempting to avoid the automatic applica­
tion of this section to a situation where 
.the violation had little or no effect on the 
election. By this means the Commission 
sought to introduce a measure of flexibil­
ity in interpreting this otherwise drastic 
penalty. I agreed with the recommenda­
tion when made and continue to hold this 
belief. I have not specifically considered 
the possible application of a similar provision 
to Federal elections, but strongly believe in 
effective sanctions against candidates and 
others involved in the election process where 
they willfully and knowingly violate our elec­
tion laws to a point where they are adjudged 
guilty of misdemeanors by a criminal court. 

Question 3. Your New Jersey commission, 
in its 1974 annual report encouraged the leg­
islature to consider enacting a provision 
which would prohibit candidates from run­
ning for public office for a period of time 
after being found guilty of a violation of the 
state election law act. 

Did you approve of this suggestion? Would 
you favor the extension of this idea to Fed-

eral candidates? Do you know of any Fed­
eral candidates who can say with certainty 
that their campaign committees have not 
violated any provision of the Federal elec­
tion law or any of the regulations of the 
Federal Election Commission? 

Response : Here again, our recommendation 
(which, lnclden.tally, was included in our 
1973, and not our 1974 report) must be viewed 
together with other recommendations speci­
fically related to the amendment of Section 
21. Please note that this recommendation, 
which I supported, would apply only where 
a prospect! ve candidate has been found 
guilty of a willful, knowing violation of the 
Act, i.e . a misdemeanor. We are therefore 
not talking of any minor or inadvertent vio­
lation, but only an obvious and egregious 
violation. This recommendation has never 
been adopted by the New Jersey Legislature. 

With respect to the possible extension of 
this idea .to Federal candidates, I would want 
to study the matter further before ever 
agreeing to such a suggestion. I would not 
support the extension of :this recommenda­
tion to a situation in which a candidate or 
political cor.1mittee had inadvertently, and 
perhaps even negligently, but nevertheless 
unintentionally, violated the Act. 

Mr. President, this gentleman who 
seeks a seat on the Federal Election Com­
mission, it seems to me, states in that re­
ply that he has not reached certain fun­
damental decisions regarding the regula­
tion of the electoral process by the Fed­
eral Government. He is unable to make 
up his mind he says, whether the Federal 
Election Commission should have the 
power to void an election. I must say that 
frightens me. I hope I never see the day 
when the FEC has power to void an elec­
tion. I think we ought to leave that with 
the court. Continuing: 

Question 4. Do you favor spending limita­
tions on public questions, that is, on 
referenda and/ o:..· lobbying? Did the New 
Jersey Election Law Enforcement Commis­
sion have a position on application of spend­
ing limits to public questions? 

(The Appendix A of the 1974 Annual Re­
port of the New Jersey Election Law Enforce­
ment Commission contains the following 
language : "The Commission further recom­
mends that the Legislature consider favor­
ably the application of spending limits to 
public questions." The Buckley v. Valeo case 
threw out spending limits except where ac­
companied by taxpayer campaign financing 
for candidates. It is likely the Supreme Court 
would treat referenda spending limits 
similarly.) 

Response: The issue of spending limita­
tions on public questions is moot in view of 
the United States Supreme Court's decision 
in Buckley v. Valeo. The New Jersey Election 
Law Enforcement Commission has recognized 
the full implications of this decision and has 
recommended to the New Jersey r -egislature 
that the spending limits contained in the 
original Act be restricted and applied to 
publicly financed elections. The key to curb­
ing undue influence in matters affecting 
public questions is full disclosure, not spend­
ing limits. 

Question 5. The 1975 Annual Report of 
your commi!'sion, page 14, contains a recom­
mendation for legi!'lation which would 
transfer "much of the responsib111ty for 
general administration of elections" from 
"those officials now charged with such re­
sponsibility to the Election Law Enforce­
me'lt Commission." 

Were anv of these unsnecified officials local 
officials? Did you agree with prono<-ed cen­
tralization of power over the election proc­
ess? Would you favor decreasing the role of 

state and local governments in the federal 
process? What functions would you have the 
federal gO\.ernment or the Federal Election 
Commisslcn assume from the state and local 
officials? 

Response: It should be remembered that 
the aforementioned recommendation was not 
made by the New Jersey Election Law En­
forcement Commission, but was instead 
proposed by the New Jersey Election Law 
Revision Commission which was charged 
with t he responsibility of recommending 
changes in New Jersey Election Laws gen­
erally. It is possible that the recommenda­
t ion of the Election Law Revision Commis­
sion, had it been implemented, might have 
resulted in some transfer of authority from 
local officials to State officials, although it Is 
my recollection that the principal transfer 
of authority would have been from county 
election officials to State election officials. 

Authority over election matters in New 
Jersey is widely diffused. It Is possible to 
obtain one answer concerning election pro­
cedures from one source and an entirely 
different answer from other sources. To the 
extent that some centralization of author­
ity would improve the consistent administra­
tion of New Jersey Election Laws and thus 
encourage, not discourage, participation in 
the electoral process, I would consider said 
transfer beneficial. It is nevertheless obvious 
that responsibility for the administration 
of election laws in New Jersey and through­
out the United States must continue to rest 
largely with officials on the local scene. I do 
not have in mind any specific functions 
which the Federal Election Commission 
should assume from State and local officials. 

Question No. 6: What is the nature of your 
Republican credentials as a prospective Re­
publican member of the Federal Election 
Commission? Mr. David Norcross, now New 
Jersey state Republican chairman, was the 
first executive director of your state election 
Commission. 

Was he consult ed prior to your appoint­
ment? Did he endorse your appointment at 
any time? Please describe your record of 
Republican campaign activity. 

Response: I have been active in Republi­
can politics since my high school days. I 
served as a member of the Princeton Town­
ship Republican County Committee for al­
most ten years and as its chairman for the 
last two years. In my capacity as Municipal 
Chairman, and before that time as well , I 
served as a member of the Mercer County 
Republican Executive Committee. From 1966 
to 1968 I was President of the Republican 
Club of Princeton. In 1969 I served as Mer­
cer County Campaign Coordinator for for­
mer Governor William T. Cahill. Naturally I 
have had to refrain from participation in 
partisan politics since my appointment to 
the New Jersey Election Law Enforcement 
Commi"sion in 1973. I did not consult with 
David F. Norcross prior to my nomination, 
but rather informed him as a matter of 
courtesy of mv interest in serving on the 
Federal Election Commission and of the 
fact that I had communicated mv interest 
to Repl,blican r..eaders on Caoitol Hill. I be­
lieve he has endor<>ed my anpolntment. but 
this is a matter which sl"lould be determined 
by direct contact with him. 

Mr. President. I have bePn in direct 
contact with Mr. Norcroc:s. the New Jer­
sey State Republican Chairman, and he 
does not support this nomination. Con­
tinuing: 

Question No. 7: The N£>wark. N.J. Star 
Ledger. September 22. 1978 reports that 
your New Jersev Commission has recom­
mended "sweening chanqes" in the election 
law which w<'uld. among- other thinl?s. ex­
tend taxpayer financing of gubernatorial 
elections to primary contests. 
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Do you favor this? Your Commission 

executive director, Lewis Thurston, is 
quoted in the same newspaper story as 
saying, "We ought to attempt to find a wa.~ 
to publicly finance legislative elections.' 
With respect to New Jersey state legislative 
elections, do you agree with the quoted state­
ment of your executive director? 

Do you favor the extension of the taxpay­
er campaign financing idea. to federal leg­
istlative elections? 

Response: One of the greatest difficulties 
which our New Jersey Commission faced in 
administering the public financing provisions 
of the New Jersey Statute in the 1977 Guber­
natorial General Election was the complex 
task of sorting out contributions made to 
the gubernatorial candidates during the 
primary election (no contribution limit) and 
during the general election (a. $600.00 con­
tribution limit). If you are going to have 
public financing, it is administratively easier 
to monitor a situation in which the same 
or similar financial ground rules apply to 
both primary and general elections. This 
should not be construed as any comment 
upon the advisab111ty of public financing 
as a general concept. I have never advocated 
nor opp: sed the public financing of elec­
tions, not because I have not considered the 
matter, but because I have mixed feelings 
with respect thereto. My mind remains open 
with respect to the desira.b111ty of public 
financing. 

Mr. President, if the Federal Govern­
ment adopts taxpayer funding of con­
gressional camDaigns, along with that 
funding will come, as they always come 
with Federal dollars, more rules and reg­
ulations and a greater grip by the Fed­
eral Government over the electoral 
process, which, as I have said, is the only 
check citizens have over their Govern­
ment. 

I would hope that a nominee to the 
FEC would have thought through some 
very basic philosophical considerations 
respecting the advisability or inadvis­
ability of giving the Federal Government 
greater control over the electoral process. 

Mr. Reiche, in his reply, states: 
I have never advocated nor opposed the 

public financing of elections, not because I 
have not considered the matter, but because 
I have mixed feelings wit h respect thereto. 
My mind remains open with respect to the 
desirab111ty of public financing. 

His reply goes on: 
One should note however a sharp differ­

ence between the public financing of execu­
tive elections, e .g. the presidency or a gov­
ernorship as contrasted with the public fi­
nancing of legislative elections. I do not 
agree with anyone who suggests that we 
must find a way to finance legislative elec­
tions publicly. As I testified before the Sen­
ate Committee on Rules and Administration, 
in the case of public financing of executive 
elections you have rather sophisticated staffs 
who develop close working relationships with 
the enforcement agency, as was done in New 
Jersey. Jn addition, you are obviously deal­
ing with a limited number of candidates, 
even where public financing applies to pri­
mary elections. 

Mr. HELMS. Mr. President, will the 
Senator yield, on condition that he does 
not lose his right to the :floor? 

Mr. HUMPHREY. On that condition, 
yes. 

Mr. HELMS. I wonder if the Senator 
would be willing to have the absence of 
a quorum sugges ted, on condition that 
he does not lose his right to the :floor 

and that his resumption after the quor­
um call not be considered a second 
speech. 

Mr. HUMPHREY. I am willing. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that a quorum call 
under those circumstances be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, to 
resume the nominee's reply to ques­
tion 7: 

Response : This contrasts sharply with 
publicly financed legislative elections. The 
logistical prob~ems associated with the po­
tential pub1ic financing of Congressional 
elections are staggering. Again, as I testified 
before the Committee, while I am not philo­
sophically opposed to public financing of 
Congressional elections, these logistical 
problems must first be solved if this is to 
represent a viab~e governmental proposal. 
Furthermore, it is Congress and not the 
Federal Election Commission which makes 
policy in this area; hence, I do not antici­
pate that I would, if confirm~d . participate 
in the formulation of such policy. 

Mr. President, again Mr. Reiche 
makes the point that he is not philosoph­
ically opposed to public financing of 
congressional elections. He is worried 
more about logistical problems than he 
is about the philosophical considerations. 
He states that it is Congress and not the 
Federal Election Commission which 
makes policy. True. Let us hope it always 
stays that way. But, at the same time, 
Mr. President, Congress does not make 
perfect laws because we are not perfect 
men, and our public servants at the 
Federal Election 'Commission, like our 
public servants in every agency of the 
Government, must interpret the law, 
must interpret ambiguities, must inter­
pret gray areas, and in so doing I would 
argue they make policy in some degree. 

Furthermore, they are not operating 
in vacuum at the FEC any more than 
public servants do elsewhere. They hire 
staff. The personal philosonhies of the 
Commissioner more than likely are re­
ftected in the persons he hires and in 
their actions. We all know, Members of 
this body know, painfully well that be­
cause of the staggering workload, be­
cause Government has taken upon itself 
so many responsibilities, the workload is 
such that we often have to leave much 
of the work to our staff and often with 
very little supervision. Continuing: 

Question 8: Yesterday, May 8, 1979, one 
D:lbra Kostivic, a staff member of your com­
mission in Trenton, declined to provide Mr. 
Henry Luthin of Riverdale, N.J., any minutes 
of commission proceedings or even records 
of votes cast in commission decisions. 

Do such minutes and records of votes cast 
by commission members exist? 

Will you please provide me with copies of 
these minutes and records of votes cast? 

Response: I have conferred with officials 
of the New Jersey Election Law Enforcement 
Commission in Trenton to determine the 
circumstances surrounding the request by 
Mr. Henry Luthin for information concern­
ing Commission proceedings. According to 
my information, Miss Debra Kostival, a 
valued member of our staff who has been 
with the Commission since its creation in 
1973, offered to have Mr. Luthin examine the 
minutes of our public sessions in the office 
and further offered to have copies of such 
minutes reproduced after she had obtained 
the approval of the executive director of the 
Commission who, unfortunately, was not in 
the office at that time. 

Mr. President, I ask unanimous con­
sent that I may be permitted to yield to 
the Senator from Utah without losing 
my right to the :floor. 

Mr. HATCH. I further ask unanimous 
consent that when the Senator resumes 
it not be considered a second speech 
under the rule. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I thank my distinguished 
friend from New Hampshire. 

Mr. President, I rise in support of Sen­
ator HUMPHREY's position on this nomi­
nee. I do not know Mr. Reiche, and I have 
no particular fault to find with Mr. 
Reiche, other than some of the issues 
which have been brought to my attention 
by my friend and colleague from New 
Hampshire, other Members of the Sen­
ate, and other members of the Repub­
lican Party concerned with this nomina­
tion. I have no axes to grind. I have to 
acknowledge that for all that I know Mr. 
Reiche is an extremely competent and 
very fine man. 

I have listened to my other very dear 
friend and colleague from Oregon, Sen­
ator HATFIELD, and he has expressly 
mentioned many aspects of Mr. Reiche 
to me which would cast him in a favor­
able light. 

Knowing my colleague from Oregon. 
I have to accept what he says. There are 
very few Members in the Senate who 
have the respect and who have the ap­
preciation of fellow Senators as much as 
our dear friend from Oregon. 

However, I am concerned, because the 
subject has been raised, that Mr. Reichr 
may or may not be in favor of taxpayer 
financing of congressional elections. 

As I view the matter, I think that it i::: 
a cloudy situation. I believe that his in­
terrogation by the other distinguished 
Senator from Oregon, Senator PAcK­
wooD, would indicate that he is in favor 
of taxpayer financing of congressional 
elections and imposing the cost of Fed­
eral elections upon the taxpayers of this 
country, which I am totally against. J 
think it demeans the elective process; it 
gives undue advantage to certain special 
interest groups in our society, and I 
think even the Harvard report that re­
cently came out confirms that. 

I also cite a resolution by the Repub­
lican National Committee which says: 

Proposed legislation calling for the Federal 
financing of congre~sional elections is not 
in the interest of America's free and open 
electoral process. Such financing contradicts 
the entire spirit of competitive elections in 
that it gives undue advantage to incumbents 
as opposed to challengers. In addition, the 
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right of all Americans to participate freely 
in the electoral process by financially sup­
porting the candidates of their choice must 
not be denied. The Republican National 
Committee oppo~es the Federal financing of 
Congressional elections and calls upon all 
Republican elected officials to join in opposi­
tion to this ill-advised legislation. 

One of the first battles we had here in 
the Senate as I arrived in 1977 was really 
the preliminary infrastructure of tax­
payer financing of Federal elections and 
the constant battle in the House to im­
pose this on the American taxpaying 
electorate and also on the two parties of 
this country, I think much to the detri­
ment of the two party system. 

I cite with particularity the New York 
Times Sunday editorial "Man in the 
Middle" by Joseph F. Sullivan, dated 
July 8, 1979. He said: 

President Carter and conservative Repub­
licans are locked in another battle over the 
appointment of a Republican to the Federal 
Elect ion Commission. and for the second time 
the man in the middle is a New Jerseyan. 

Frank P . Reiche of Princeton, chairman of 
the state's Election Law Enforcement Com­
mission, was nominated by Mr. Carter re­
cently to fill the third G.O.P. slot on the six­
member Federal agency. Although his ap­
pointment would give the commission a 3-3 
division along party lines, the conservatives 
are afraid that the ideological split would be 
4-2 in favor of the liberals. 

Wllliam E. Simon of New Vernon, the for­
mer Secretary of the Treasury, and Harlan K. 
Schlicher Jr. of Mountain Lakes, co-chairman 
of the Jeffrey Bell Finance Committee in last 
year's New Jersey Senate race, have been in 
the forefront of the conservatives' drive to 
block Mr. Reiche's confirmation by the 
Senate. 

Mr. Simon has written to Republican lead­
ers across the country and to New Jersey 
party members, pointing to the state com­
mission's consistent support of public financ­
ing of election campaigns and spending lim­
its, two red flags in the conservative pasture. 

"The commission has shown a consistent 
pattern of more government, more regula­
tion, more limits and more penalties," Mr. 
Simon wrote. "We do not need this type of 
mentality on the F.E.C." 

Nearly two years ago, Mr. Carter nominated 
Sam Zagoria, a native o! Somervllle and a 
former aide to then-Senator Clifford P. Case, 
to the commission. However, he withdrew the 
nomination after a 10-month standoff en­
gineered by conservatives. 

I think that is not quite the truth. 
A 10-month standoff engineered by Re­
publicans. Frankly, I think a lot of the 
credit should go to the senior Senator 
from Oregon, my friend, Senator HAT­
FIELD. It was not because he had any par­
ticular gripes or disagreements or lack 
of feeling for Mr. Zagoria; it was because 
of the principle involved in this matter. 
Continuing: 

To avoid a similar fight, the President 
accepted a list of potential nominees pre­
pared by the Senate minority leader, Howard 
K. Baker Jr. , Republican of Tennessee. An 
earlier list was termed "unacceptable" by Mr. 
Carter because it did not include any sup­
porter of public financing of Congressional 
campaigns. 

When Mr. Baker's list containing Mr. 
Reiche's name reached the White House, 
President Carter had no trouble making up 
his mind. However, the fact that the list 
included Mr. Reiche has made the Tennessee 
Senator a target of criticism by G .O.P. con­
servatives, even though he was a leader 1n 

the fight to block Mr. Zagoria the last time 
out. 

Senator Gordon J. Humphrey of New 
Hampshire is one of the most-outspoken 
critics of the Reiche nomination, and con­
servatives point out that Mr. Baker may have 
hurt his own Presidential chances. 

I add parenthetically, I do not think 
that is true at all. I do not think any con­
servative feels that way. I have to add 
that almost all of us on the Republican 
side of the U.S. Senate have ines­
timable esteem for our distinguished 
minority leader and follow him with a 
great deal of zeal. I, personally, have the 
highest esteem for my colleague from 
Tennessee. I want him to know person­
ally that the fact that I am speaking for 
and in behalf of my friend from New 
Hampshire and along side of him is no 
reflection upon our distinguished minor­
ity leader at all. I do believe that this is a 
problem that he has inherited, that he 
now has to live with. I understand it, and 
I understand his decency in living with it. 

I also understand the fact that he has 
given his word and now must live up to it. 
I believe that Senator BAKER is a man of 
impeccable integrity and honesty and, as 
one of our potential Presidential candi­
dates, he certainly has everything it 
takes to lead this country in the future. 

So I do not think that the fact that Mr. 
R~iche's nomination has been brought up 
will hurt the Presidential chances of my 
friend from Tennessee. 

To go back to the article: 
Since World War II, no one, Democrat or 

Republican, has won the Presidential nomi­
nation without first winning the New Hamp­
shire primary. 

~ ca~ say this: I think that New Hamp­
shire Is a very, very important State. I 
add. par€?-thetically that certainly all 
Presidential candidates have to be con­
cerned about New Hampshire. Having 
gone there myself to speak for one of our 
Republican Presidential candidates on at 
least two occasions, I must say I am very 
a wed and impressed by the beautiful, 
wond~rful State of New Hampshire. 
. I might add that during the last elec­

tion campaign, I did campaign for Sen­
ator HuMPHREY and we went all over the 
S~ate, and it is a most beautiful State, 
With t_remend.ous prestige and impor­
tance m Presidential elections on both 
the Democratic and Republican side 

But i~ is true that no one, Democr~t or 
Rep~bllc_an, h~s won the Presidential 
nommat10n Without first winning the 
New Hampshire primary. Continuing: 

Thus far, 16 Republican Senators and Wil­
liam Brock, the Republican national chair­
man, have joined the movement to block 
Mr. Reiche's confirmation. 

Last week in Minnesota, the Republican 
National Committee adopted a resolution 
opposing the appointment of any Republican 
to the Election Commission who was not first 
cleared by the national committee. 

The G.O.P. conservatives are convinced 
that they must have strong partisans on the 
commission to protect their interests in the 
post-census Congressional elections and in 
next year's Presidential campaign. They also 
contend, probably with some good reason 
that they will never be able to force a hard 
lool.{ at President Carter's 1976 campaign fi­
nancing without another conservative on the 
commission. 

This week could prove crucial to Mr. 
Reiche's appointment. The conservatives be­
lieve they can line up a majority of Republi­
cans in the Senate to publicly oppose the 
confirmation. Even though the Democrats 
would still have enough votes to confirm 
Mr. Reiche, they have never confirmed a 
G.O.P. nominee who was opposed by a ma­
jority of his own party in the upper house. 

That is an interesting article, and I 
suspect that what it says is true. What 
I do want to establish is that I do not 
believe that a majority of the Republican 
Senators on the ftoor of the Senate, if 
tested, would be in favor of the Reiche 
nomination, regardless of his merits or 
demerits. Since I do not know the man 
personally, I cannot personally judge 
what his merits or demerits are, other 
than this one issue, that of financing 
congressional elections, and also on some 
other indications which I have been 
given, which have indicated to me that 
he may not be the type of partisan Re­
publican which is necessary in order to 
maintain that 3-to-3 balance. 

I have to admit that the Democrats 
have certainly placed the most partisan 
people they can find on the Commission, 
I think t10 their advantage. I understand 
that. Personally, I would do away with 
the Federal Election Commission, if we 
could, because I think it is a very dan­
gerous instrumentality that could cause 
the loss of any election in this country, 
at any time, to the detriment of very 
innocent people. I have seen some awfully 
odd things in my day concerning that 
very point. 

Not speaking of the Federal Election 
Commission, I can remember my own 
election as a b1·and new citizen-candi­
date, a neophyte in political terms, 
somebody who did not understand all 
the give and take of politics, who, all of 
a sudden was accused of some wrong­
doing by a national reporter back here, 
who was really, in essence, trying to 
help his good friend, my Democratic 
opp~ment, because they agreed ideologi­
cally. He knew what he said was wrong. 
Nevertheless, I had to live with that 
throughout my campaign because, even 
though it was rebutted completely and 
fully, not everybody read it the second 
time, not everybody knew it was rebutted, 
so I had to meet that criticism through­
out my campaign. 

Others know this problem. Talk to the 
distinguished Senator from Iowa, RoGER 
JEPSEN. He was mistreated as badly as 
any man I have seen in his campaign­
not only, it seems to me, by the Federal 
Election Commission, but by our own 
Ethics Committee here in the U.S. Sen­
ate-or, should I say, members of the 
staff of the Ethics Committee of the U.S. 
Senate. I lived through that one, too. I 
can tell you, it was not right, it was not 
fair. 

Yet we have a partisan Federal Elec­
tion Commission that everybody under­
stands is partisan-three totally dedi­
cated partisan Democrats, and we now 
have two dedicated partisan Republi­
cans. I think what the distinguished 
Senator from New Hampshire is saying 
is that we should have three, so we can 
offset, during those gut issues when lives 
are at stake and political futures are at 
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stake, what may be a prejudice against 
Republicans. 

I do not want my friends on the Dem­
ocrat side to be abused, either. That is 
why I do not like the Federal Election 
Commission and the whole set of elec­
tion laws to begin with. To begin with, 
they have not made campaigns better. 
They have not brought about the sanc­
timonious rise of ethics and prestige 
and glory to the election process in this 
country that was forecast by those who 
believed in the Federal Election Com­
mission. If anything, I think they have 
added more to the woes of those who 
have to run and those who have to 
choose whom they support than any­
thing in recent history. 

I am concerned. I am concerned be­
cause if, in fact, Mr. Reiche, as has been 
proposed, is not a partisan Republican, 
there could be a ch::mge to a 4-to-2 ratio. 
This imbalanced ratio would be detri­
mental to the whole process, and cer­
tainly to my party. 

If, in fact, it becomes a liberal-con­
servative conflict, which I do not think 
it is right now, I think it is a Republican­
Demo::rat offset, or should I say stand­
off-th':Lt is a bettter word-but should it 
become a liberal-conservative problem, I 
think the country will not be served, nor 
will either party be served in the end, be­
cause ultimately tides change, people 
change, no matter who is abused. The 
law of averages seems to even things up. 

That is why I would suggest to my 
friends on the other side of the aisle 
that if a ma;ority of the Republicans in 
the U.S. Senate do not want Mr. Reiche 
as their nominee on the Federal Election 
Commission, they should honor the rec­
ommendation by a majority of the peo­
ple on this side of the floor. 

I would want to honor their demands 
if we had a Republican President trying 
to do the same thing for them. 

Probably the thing I find the most of­
fensive of all, I was never opposed to Mr. 
Zagoria personally. I did not even know 
the man. All I know was that as a con­
dition precedent to his nomination, the 
President of the United States said that 
he had to believe a certain ideological 
way. 

To me, that just is not right. It does 
not smack of fairness. It does not smack 
of honor. It does not smack of dignity. 
It does not smack of justice. I resented 
it at the time, without reflection on Mr. 
Zagoria; to this day without reflection 
or. him. 

It appears to me we have precisely the 
same thing. I think we have a problem 
here. That is, if Mr. Reiche is another 
Mr. Zagoria, who believes in taxpayer 
financing of Federal elections, then re­
gardless of the fact that this time his 
name was one of those who was recom­
mended, and that is the clear-cut differ­
ence, then the wishes of the Republican 
Party as enunciated in this Republican 
National Committee resolution ought to 
be given grave consideration and I think 
ought to carry the day on this matter. 

I do not think the President of the 
United States should stipulate in ad­
vance, as a condition precedent, the 
ideological perspective of people he ap­
points to the Federal Election Commis-

sion. I deeply resent that taxpayer fi­
nancing of congressional elections, which 
has been highly criticized and I think 
largely discredited. I believe this should 
be reason enough for disapproving any­
body's nomination to the Federal Elec­
tion Commission. 

I am very concerned that Mr. Reiche 
has not come out and said as a Repub­
lican that he is against taxpayer financ­
ing of elections. 

Now, there is one thing that perhaps 
many will argue here, that is, what dif­
ference does it make, because he will 
not be making that statute. We in the 
Senate will make the determination, and 
those in the House, and that it is a hotly 
contested and debated subject and, as 
I mentioned before, a largely discredited 
one. 

I think the Harvard Review discredits 
the approach of the Federal Election 
Commission, and I think many other 
bipartisan commentators across the 
country have also stood against the Fed­
eral Election Commission and its ap­
proach, and the Federal election laws in 
this country, which may very well be 
the basis for special interest domination 
and control of the U.S. Congress. 

There will always be special interests 
and I suppose it depends on whose spe­
cial interests we believe in. 

But if the purpose of the Federal Elec­
tion CommisFion was to do away with 
specjal interest control of the Congress, 
or should I say of certain Congressmen 
and Sen1.tors, and there are some, I sup­
pose, who may fit in that category, I 
hope not, but there are some, then I 
think they are going about it the wrong 
way through the whole Federal election 
system of laws that we have. 

Back to Mr. Reiche, the thing that I 
resent person3lly is that since this has 
caused so much trouble, and since the 
Republican po~ition as a national party 
and our position consistentlv as Senators 
on the Repu"blican side, at· least in the 
one great filibuster we had in 1977, has 
been against the taxpayer funding of 
congressional elections, I think Mr. 
Reiche should have come out directlv 
and said, "I·ook, I'm a RepubJi~an and 
I will abide by the wishes of my friends 
and colleagues, Republicans. in the U.S. 
Congress and in the U.S. Senate." 

But he has not done that, and that 
leads up to the severe pro"'lem which I 
think the distinguished Senator from 
New Hampshire has raised. I commend 
him. 

It is not easy to stand up in these 
type matters, to stand up for principles 
we believe in when, basically, we know 
a majority in the U.S. Senate, including 
the Democrats, would be against us. 

It is not easy to stand up and talk 
about a nomination like this. How well 
I know that. 

It is not easy to have extended debate 
on the floor of the U.S. Senate. I sup-
pose in my short 2% years here I have 
spent as much time on the floor in ex­
tended debate as any person in the same 
2%-year period. 

I am not claiming any credit for that. 
I wish I had not had to do that. 

It is not easy to stand up when fel-

low Members of one's own party disagree 
with him, for whom we have, like I say, 
inestimable esteem and respect. 

It is not easy to stand up and talk 
about subjects like this. 

It certainly is not easy for me to stand 
here and chat about Mr. Reiche because 
all I have is information which has come 
from others, but which appears to me 
to be true. 

Frankly, again, I would recite and 
state that I have no personal complaints 
of Mr. Reiche other than his stand on 
taxpayer financing of congressional 
elections, and perhaps some other mat­
ters that will come up during this debate. 

I am concerned that my colleagues on 
the other side understand what is go­
ing on here. 

I believe that this body will not always 
be controlled by Members of the ma­
jority party, whether that is good or 
bad, and I think it would be good and 
healthy if this body became evened up. 
I think it would be healthy for the Dem­
ocratic Party. It certainly would be 
healthy for the Republican Party. 

I believe that if we, literally, do what 
is right in this case, we will listen to 
what the majority of the Republicans 
have to say on the floor of the Senate. 

Now, if the majority are for Mr. 
Reiche, I suppose I will have to go along 
with the majority. However, I do not 
believe they are. 

I will say this to my friends on the 
other side of the floor. If we have a 
Republican President in the future and 
a Republican control of the Senate, 
which may or may not be likely, but 
should that occur, I would certainly 
want them to be able to pick their Fed­
eral Election Commission appointees. I 
would encourage our President of the 
United States and would fight for his 
right to have his own people appointed, 
since this is clearly a political Commis­
sion, and it is clearly made up of two 
different, offsetting partisan groups. 

Should Mr. Reiche win this battle, one 
way or the other-and I am not so sure 
that he wants to win or does not want 
to win-but should he be appointed, 
then I hope that Mr. Reiche will con­
sider the fact that he represents the 
Republican side of the Federal Election 
Commission and will act accordingly, 
so that we do not lose any more from 
our minority side of the floor merely 
because of officious or offensive or down­
right dishonest acts of the Federal Elec­
tion Commission. 

Heaven knows that those of us who 
run for these offices have enough to con­
tend with, without a Commission that 
is not balanced. Our society is made up 
of balances. Our Constitution has checks 
and balances-separation of powers, 
concurrent majorities. We are a Federal 
Republic. We have constant offsets to 
power because our early leaders of this 
country were afraid of too much power 
being centered in any one person or 
any one group or any one State or any 
one region. 

We are afraid of centralized power, 
although through the intervening years, 
over the last 40 years, we have moved 
more and more to gross centralized 

' 
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power right here in Washington, and 
we an know how we have been suffer­
ing because of that. People all over this 
country are upset becaus·e of the cen­
tralization of power-in derogation, I 
think, of the Constitution of the United 
States. 

(Mr. BAUCUS assumed the chair.) 
Mr. HATCH. In the Los Angeles Times 

of November 3, 1977, J. F. terHorst wrote 
an article entitled "Bipartisan Chips 
Rise and Fall," in which he said: 

Maybe what the country needs is some­
body to check up on the President 's bio­
rhythms. One moment finds him caving in 
to Congress, es;>ecially Speaker Tip O'Neill. 
The next finds him confronting Congress. 
Now he is doing both at the same time, on 
the same issue, and in a way that jeopard­
izes the very spirit of bipartisanship that he 
says the country needs. 

What's more, this scrap finds President 
Carter with his truth down. 

Involved are his nominations to a pair of 
seats on the six-man Federal Election Com­
mission. In the whole gamut of government, 
nothing is so politically sensitive as the 
FEC, which serves as the watchdog over 
campaign spending and disclosure for all 
presidential and congressional races. That's 
why, from the start, it was set up as a bi­
partisan panel, with three Democrats and 
three Republicans. With equal membership, 
it was argued neither party would have an 
advantage over the other. 

Carter's long-delayed nominees are now 
before the Senate for confirmation. His 
choice for the Democratic seat is John w. 
McGarry, a Boston lawyer on the House 
Administration Committee, whose distin­
guishing feature is that he is O'Neill's 
protege. 

Never mind that Carter decided to placate 
the Speaker instead of oicking a strong Car­
terite for the FEC. And forget that O'Neill 
already has another FEC protege in Robert 
0. Tiernan, whose travels and phone calls 
billed to the FEC have embarrassed it. The 
important thing to remember is that, in 
picking McGarry, Carter at least honored 
the established principle of naming an ap­
pointee aoproved by the Democratic leader­
shin on Caoitol Hill. 

Now we turn to the President's choice for 
the Republican seat-and discover that he 
threw the established princiole out the win­
dow. He picked Sam Zagoria, a former re­
porter, former assistant to Sen. Clifford Case 
(R-N.J . l, former member of the National 
Labor Relations Board, and currently the 
labor-management director for the U.S. 
Conference of Mayors. Zagoria may be well 
qualified for the FEC , but he is not the 
nominee of Ca'1itol Hill's Republicans. He 
is Carter's Republican. 

In picking Zagoria. Carter seems to have 
gone back on the promise that he gave Sen­
ate Republican Leader Howard Baker and 
House Republican leader John Rhodes in 
February. In line with his pledge then, they 
sent him the names of two Republicans for 
the FEC vacancy-Robert P. Visser, who 
served as legal counsel for the President 
Ford Committee, and James F. Schoener, 
minority counsel on the Senate Rules Com­
mittee, an ex-judge from Michigan and 
former chairman of the bipartisan Michigan 
Election Commission. 

That was probably one of the tough 
appointments of all time to the Federal 
Election Commission-or at least recom­
mended appointments to the Federal 
Election Commission. Continuing: 

But Carter ballred, delaye:i and finally, in 
May, asked for additional names. He wrote 
Baker and Rhodes: "I also expect all of my 

nominees to the FEC to be supportive of . . . 
financial disclosure and reporting require­
ments, an:i public financing (of congressional 
elections) . " 

The Carter letter sounded as though Visser 
and Schoener had been rejected because they 
were not supportive. But the fact is that no 
one at the White House ever aslted them 
where they stood on the Cuter criteria. The 
fact is that neither has opposed financial dis­
closure and reporting, and that Schoener is 
more supportive than many Democrats of 
public financing for all federal elections. 

Indeed, Schoener had been cleared for the 
$50,000 FEC slot by the Democratic Na.tlonal 
Committee and by Democratic Senate leader 
Robert Byrd. What nixed Schoener, appar­
ently, was l•is objection as minority counsel 
on the Rules Committee to the "instant voter 
registration" scheme that the White House 
organized labor tried to enact into law. 

Carter, it would seem, has engaged in a 
nasty little piece of political deception. His 
promise of consultation with Baker and 
Rhodes turns out to be hollow. 

But there is a larrer issue here than just 
the skewing of the bipartisan tradition on 
the Federal Election CommissiOn. There are 
more than a dozen policy-making bodies tn 
government, and the laws specify a political 
balance. no matter which party is in the 
White House. 

So the question must be asked: Is it also 
Carter's intention to fill the GOP vac ::mcies 
on these powerful agencies with persons 
whose views are those of a Democrat wearing 
a Rep' 1 blican label? If so, bipartisansl'lip is as 
good as dead, and Carter is be.,ding for even 
more trouble on Capitol Hill than he already 
faces. 

That is what irritated all of us so 
much before. That is what irritated, par­
tially, my friend from Oregon, who I 
think played a major role in stonp;ng the 
Zagoria nomination. That is what irri­
tated me. That is what irritated anum­
ber of people. 

The fact is that we do not have exact­
ly the same pro}-!lem here, because the 
New Jersey delegation wanted Mr. 
Reiche's name put on the list, and the 
minority leaders in the Senate and the 
House did so at their request. Even 
though the present member of the Com­
mission is willing to stay, Mr. Carter im­
mediately jumped on this nomination­
! think we know for reasons that I have 
already explained. 

It really concerns me, because if that 
is so, if we have to have Mr. Reiche be­
cause he needs Mr. Carter's ideological 
stance, then I perso!1ally resent it! 

However, if Mr. Reiche is a partisan 
Republican and will act as such, will pro­
tect our candidates from oppressive con­
duct and from evil, vile. and wicked con­
duct on the Commission-which prob­
ably has the greatest opportunity to act 
in an evil and vile way-then I would 
consider supporting Mr. Reiche's nomi­
nation. 

I am concerned because the press cer­
tainly has understood this issue. They 
certainly have understood that this is a 
political issue. There is no question that 
Thomas Everett Harris is a very parti.~an 
Democrat. and some of my colleagues 
have raised the question whether Frank 
B. Reiche is a very par~isan Republican. 

As a young man w'ho was raised in 
Pittsburgh, Pa., and who was raised a 
liberal Democrat. who came up under 
the re~ime of David Lawrence, who was 
one of the alltime great political bosses 

of this country and one of the shrewdest 
political geniuses this country has ever 
produced, I understand how power is 
distributed. 

I might add that I doubt seriously that 
Pittsburgh ever will be a Republican city 
again because of the power distribution 
and the upper hand that was gained by us 
Democrats at that time, during those 
days of the David Lawrence regime, and 
to this d3.y I have fond memories of that 
and have a great deal of respect for the 
now deceased David Lawrence. He was a 
great political leader, and he knew how 
to manipulate people. He knew how to 
build dynasties, and he knew how to 
make whole areas become just one-party 
areas. 

He probably knew it as well as any po­
litical boss in America and I think what 
really put Mayor Daley to shame in his 
total knowledge of how to put the Demo­
cratic Party into total control of whole 
areas of Pennsylvania. 

Of course, he played a role in national 
politics as well and deserves a great deal 
of consideration and a great deal of cred­
it for many of the things that he did. 

As I got older, I started to look at 
what was happening to our country and 
saw the lack of a desire of this Congress 
to balance the budget now 43 out of the 
last 4 7 years. I see an $830 billion na­
tional debt with interest that has to be 
paid every year of approximately $65 
billion. I see $7 trillion unfunded debts, 
debts we have to pay in the future but 
no projected revenues to pay for them. I 
see from 600 million to 1 trillion of our 
dollars :floating over the world through 
Eurodollars and the like, debilitating our 
dollar and making us the laughing stock 
of the world monetarily. I see the con­
stant Keynesian policies of Lord Keynes 
through the Keynesians here in the U.S. 
Congress who believe only through defi­
cit financing can we stimulate the 
economy. Almost all of these people hap­
pen to be Democrats, and they con­
trolled this Congress actually 43 of the 
last 47 years, as I recall. 

That is not good for Congress; that is 
not good for this country. 

As I saw these various things, I came 
to the conclusion that perhaps my per­
spectives have changed and I perhaps 
had to change my party, and for many 
other reasons and many other specific 
reasons I changed and became a Repub­
lican. 

Mr. President, there was an interest­
ing editorial in the Nation, as I recall, on 
May 19, 1979. It was entitled "Carter's 
Campaign Finances" by Peter Peckarsky. 
It was copyrighted in 1979 and is also 
entitled "Special Report." 

He says: 
During the past seven months scattered 

but increasingly linked reports have ap­
peared in the New York Times, the Washing­
ton Post, on ABC television and most notably 
in the columns of William Satire, that cumu­
latively point to serious financial improprie­
ties in the financing of Jimmy Carter's 1976 
Presidential campaign. On the basts of two 
years of research, more than 1,000 inter­
views with more than 200 people and a re­
view of nearly 20 linear feet of documents, 
it is now possible to construct a mosaic of 
detail that, for the first time, provides a 
complete and plausible theory about the 
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financial irregularities that may have put 
Jimmy Carter in the White House. 

I may add, parenthetically, that I 
would not be quoting this if it were not 
ail article in the prestigious magazine 
entitled the "Nation." It is a very well­
written article, and he writes on some 
issues in here that I think are extremely 
interesting and very important issues. 

Mr. Peckarsky goes on to say: 
Before going any further, let us recapitu­

late what fa-cts have already been made 
public. First, on October 19, 1978, ABC News 
reported (from information supplied by this 
correspondent) that discrepancies had been 
found in President Carter's tax returns. Sec­
ond as highlighted by William Safire in his 
colu'mn of November 6, 1978, Billy Carter 
took the Fifth Amendment in an appearance 
before a Federal grand jury investigating 
Bert Lance's financial dealings. Third, ac­
counts surfaced in the national press, de­
rived from a report of January 17, 1979, by 
the National Ban~ of Georgia, of which Bert 
Lance was formerly president, that there had 
been delays in the repayment of loans made 
by the bank to Carter's Warehouse. Fourth, 
The washington Post on March 11, 1979, 
raised charges that Billy Carter had altered 
records of the Carter family peanut ware­
house and failed to make timely payment of 
$500,000 owed by Carter 's Warehouse to the 
National Bank of Georgia. The fifth charge, 
a matter of public record in 1976, concerned 
the extension of $645,997 in credit by the 
Gerald Rafshoon advertising agency to the 
carter campaign. And finally The Washing­
ton Post reported on April 8, 1979, that some 
bank loans to Carter's Warehouse, although 
due in the winter and spring of 1976, had not 
been paid back in full until July 14, 1976. 

Thus far these separate bits add up to a 
suggestive, but far from coherent picture. I.n 
the following article, bringing to bear addi­
tional information, I shall demonstrate how 
funds may have been improperly transferred 
from the Carter family business to the Jimmy 
Carter Presidential campaign. This informa­
tion also raises new questions concerning the 
role played by Gerald Rafshoon, assistant to 
President Carter for communications, in the 
financial affairs of the campaign. 

On December 12, 1974, Jimmy Carter an­
nounced his President candidacy. Almost im­
mediately, his campaign committee, the Com­
mittee for Jimmy Carter, faced a problem: 
as of January 1, 1975, it had to comply with 
the Federal Election Campaign Act, which 
limited individual contributions to a Presi­
dential campaign to $1,000 and forbade direct 
corporate contributions altogether. 

On January 22, 1975, Bert Lance, Carter's 
longtime friend and commissioner of the 
Georgia Department of Transportation when 
Carter was Georgia's Governor, became pres­
ident and chief operating officer of the Na­
tional Bank of Georgia. Although the bank's 
major experience was in urban lending, Lance 
soon made Carter's Warehouse in rural 
Plains, Ga., one of the bank's biggest cus­
tomers. 

Carter nominated Lance director of the 
Office of Management and Budget in early 
1977. But an investigation into Lance's bank­
ing activities led to his resignation on Sep­
tember 20, 1977. The main Justice Depart­
ment probe of Lance has resulted in one in­
dictment, is expected to produce more, and 
led to the appointment of a Special Counsel 
to investigate loans made by the National 
Bank of Georgia to Carter's Warehouse, a 
partnership owned by Jimmy Carter (62 per­
cent), Billy Carter (15 percent) and Lillian 
Carter (23 percent). 

The key to unraveling the intricacies of 
President Carter's campaign finances is un­
derstanding that $1 million in loans made 
in 1975 and 1976 by the National Bank of 

Georgia to Carter's Warehouse for purchas­
ing a peanut sheller and for warehouse con­
struction actually made little or no business 
sense. The reasons why this is so are ex­
plained on page 571, but the upshot is that 
the sheller purchase may have been a pre­
text that enabled Bert Lance's bank to loan 
President Carter's business an additional $5.8 
million ($2.2 million in 1975 and $3.6 mil­
lion in 1976) -ostensibly for buying peanuts 
to be processed with the new sheller. Actual­
ly, the sheer magnitude of these loans may 
have provided an opportunity to divert some 
of the money for use in the Carter campaign. 

In fact, three separate sources attest that 
about $500,000 of these National Bank of 
Georgia loans-and perhaps more-was not 
properly accounted for on three separate oc­
casions. The first two sources consist of docu­
ments that have already come to public light. 
But the third source's informatia.n involves 
a $500,000 shortage that coincided with the 
1976 campaign and thus provides a reason­
able and extremely troubling explanation of 
how National Bank of Georgia loans actually 
may have found their way into the Carter 
Presidential campaign. 

The first discrepancy arose out of the 
Carter loan agreement which provided that 
the National Bank of Georgia would extend 
loans up to a maximum of 80 percent of the 
value of the peanuts in the Carter warehouse. 
In other words, the peanuts represented col­
lateral on the bank loan. As the shelled pea­
nuts were sold, i.e ., as the amount of col­
lateral on hand diminished, Carter's Ware­
house was obliged under the terms of the 
loan to pay back the bank. 

At the end of 1975 Carter's Warehou':e had 
an outstanding loan of $1,690,000 from the 
National Bank of Georgia. For this loan to 
be properly secured, the warehouse should 
have bad $2,112,500 worth of peanuts on 
hand. But in fact, an unaudited, uncertified 
Carter's Warehouse balance sheet of Decem­
ber 31, 1975, listed the market value of the 
peanuts on hand as only $1,499,403--or some 
$613,097 less than the loan agreement re­
quired. 

The second public source to confirm an­
other large discrepancy emerged on Janu­
ary 17, 1979, when the National Bank of 
Georgia S!)ecial Committee reported that 
on June 7, 1977, Robert Flynt, then the 
National Bank of Georgia's vice president in 
charge of Carter's Warehouse accounts, wrote 
Billy Carter to request payment of $500,000 
to balance the peanut loan account. The 
overdue money was needed because Carter's 
Warehouse had withdrawn $476.000 worth of 
peanuts from storage without paying for 
them, meaning that there were no longer 
enough peanuts on hand to secure the banlc 
loan. 

Finally, a third, independent source-a 
person close to the Justice Department in­
vestigation now in progress-says that in the 
month before the decisive April 27, 1976, 
Pennsylvania Democratic primary, about 
$500,000 was transferred from Carter's Ware­
house accounts at the National Bank of 
Georgia to B1lly Carter's personal accounts 
in the same bank. Shortly after this trans­
action, Billy Carter reportedly withdrew the 
$500,000 from his personal accounts. 

Thus, in addition to the two documents 
already on the public record, now a third 
piece of the puzzle is offered which also indi­
cates a mysterious $500,000 discreoancy. 
Thio; new source, whose previous reports on 
Carter's finances have proven correct, also 
says that "About $500,000 was redeposited 
into Billy Carter's National Bank of Georgia 
accounts in May and June 1976. Justice 
doesn't know where this money came from, 
but they were told that the money was then 
transferred from Billy Carter's personal ac­
counts to the Carter warehouse accounts and 
then used to rel)ay the delinquent peanut 
commodity loan." 

On March 11, 1979, the Washington Post 
carried a story that quoted Jimmy Hayes (a 
bonded warehouseman who worked with 
Billy Carter) as saying that in the spring of 
19,6 he and Billy Carter repeatedly altered 
warehouse records; Hayes also said that 
Billy Carter had failed to make payments 
totaling $500,000 owed to the National Bank 
of Georgia. Billy Carter did not sign the 
overdue checks until June 1976, well after 
the pivotal Pennsylvania primary. Hayes was 
subsequently interviewed by F.B.I. agents. 
Although hayes later publicly denied the 
quote attributed to him in the Washington 
Post, no one has previously reported what 
Hayes told the F.B.I. I can now report that 
after Hayes talked to the F.B.I., my source 
tola me that Hayes confirmed the Washing­
ton Post account to the F.B.I. 

hayes has s.nce refused to comment, other 
than to refer all questions to his first at­
torney, Ralph Smith of Bainbridge, Ga. 
Smith, nephew of President Carter's trustee 
and campaign organizer, Atlanta attorney 
Charles Kirbo, also refused to comment. 
Peter Geer, of Albany, Ga., whom Hayes 
says now represents him, will not comment. 
Hayes, Sue Chambliss and David Reeves­
all former employees of Carter's Warehouse­
testified on May 3 before an Atlanta Federal 
grand jury investigating the warehouse 
finances. 

In mid-January 1979, Assistant Attorney 
General Philip Heymann of the Criminal 
Division ordered a fast, thorough investiga­
tion of the ·Carter warehouse finances. In a 
series of interviews with this reporter, Hey­
mann said that he had ordered his investiga­
tors to look into the question of whether 
money was diverted from President Carter's 
business to his campaign. When asked on 
April 5, 1979, whether the department had 
traced the money withdrawn from Billy 
Carter's accounts in the National Bank in 
tne month before the Pennsylvania primary, 
Heymann replied that "the picture of some­
body walking away with a satchel of money 
doesn't fit." When this reporter said that he 
had not meant to convey the impression that 
the money was moved in satchels, Heymann 
indicated that he wished that his earlier com­
ment would not be reported and refused to 
comment further on tne invest.gation. 

The Justice Department's attempt to trace 
the flow of fu •• d.s out of and l>a.ck into Billy 
Ca.rter's accounts was halted by Special 
O;:>unsel Paul Curra.n on March 20, 1979, the 
da.y he wa.s appointed, according to my 
source. When asked whether the F.B.I was 
continuing its investigation, Curran refused 
to commen.t. When aske.i whether about 
$500,000, transferred from Carter's Ware­
house account.3 to Billy Carter's accounts, 
was withdrawn from the National Bank of 
Georgia in the month before the Pennsyl­
vania. primary, Curra.n hesitated a long time 
and said, "I don't k ow tha.t." When asked 
whether the money was redepooited in Billy 
Carter's accounts in May or June, Curran 
said he would not comment on each alleg:~.­
tion. I asked my source if there could be 
some explanation for Billy Carter's with­
drawing the mo .• ey other than a diversion 
of funds to the campaign. The source re­
plied: "If you believe that there's any other 
explanation you'd have to believe in the 
tooth fairy." 

Jimmy and Billy Carter, Carter spokesman 
Jody Powell and Charles Kirbo, all of whom 
have previously denied that the money was 
illegally diverted from the warehouse to the 
campaign, as well as Robert Lipshutz, o:un­
paign treasurer, and Lillian Carter, were un­
available for comment. John Parks, Billy 
Carter's Americus, Ga., attorney, refused to 
comment. 

Both the source and a subsequent news­
paper account indicated that Curran has in 
fact instructed the F.B.I. to resume tracing 
the money. Curran is believed to be focus-
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ing on the activities of Carter's Warehouse 
and Gerald Rafshoon Advertising Inc., of 
Atlanta, which was the Carter campaign's 
advertising agency. 

THE RAFSHOON CREDIT 

By May 31, 1976, Ra.fshoon's agency had 
extended credit of $545,997 to the Carter 
campaign, according to documents on file 
at the Federal Election Commission. The 
deb;; had grown during the early months of 
the campaign; the campaign committee owed 
Rafshoon $207,000 at the end of February 
1976, $176,000 at the end of Ma.rch and 
$350,000 at the end of April. The campaign's 
peak indebtedness to Ra.fshoon occurred dur­
ing a period that roughly corresponds to 
the period from March 23 to May 20, 1976, 
when a Supreme Court decision halted Fed­
eral Eleotion Commission certification of 
matching payments to candidates and made 
oampalgn financing more difficult. 

Federal election law prohibits corporations 
from contributing to Presidental campaigns 
or from extending credit to these campaigns 
except in the normal course of business. In 
an interview, John Murphy, the Federal Elec­
tion Commissd.on's general counsel in 1976, 
interpreted the law to mean that if a cor­
poration extends credit far beyond its usual 
billing cycle, or at a time when a oampaign's 
oredit rating is so feeble that no corporation 
would reasonably extend credit to it, there 
is a legitimate question as to whether the 
credit is an illegal corporate oa.mpalgn con­
tribution. Rafshoon's agency's actions seem 
clearly to have been outside the soope o1 
normal industry practice. When I asked Har­
ry Paster, senior vice president of the Ameri­
can Association of Advertising Agencies, what 
standard industry practice is in billing polit­
ical campaigns, he replied: "Cash in ad­
vance." 

Pennsylvania was the make-or-break pri­
mary for Carter. While Arizona Representa­
tive Morris Udall spent $217,368 and Wash­
ington Senator Henry Jackson spent $167,150, 
Carter, even though his campaign debt was 
almost $1 million at that point, spent 
$472,117-perhaps due to the $645,997 credit 
!rom Rafshoon's agency, much of which 
went toward media buys. Jackson and Udall 
spent almost all they had and lost. It was 
in Pennsylvania that Carter virtually 
wrapped up the nomination. 

Robert Lipshutz, treasurer of the Carter 
campaign committee, who is now Carter's 
White House counsel, said to me that he 
does not know and did not ask about the 
source of Rafshoon's largess. Lipshutz claims 
that the Federal Election Commission said 
that the credit extension to the Carter cam­
paign was "permissible." But a spokes­
woman at the F.E.C. told me that she could 
find no record of the commission having 
told anyone at the campaign c·ommittee this. 
John Murphy, formerly at the F.E.C., said 
that he is sure there was no formal commu­
nication about the credit, and doubted that 
there was any informal communication. 

On December 16, 1978, when I asked about 
the credit from his firm to the campaign 
committee, Rafshoon said: "I know what 
you're working on and you're screwed up." 
When I asked him where his corporation 
obtained $645,997 to loan the Carter commit­
tee, Rafshoon referred all questions to his 
attorney, William Stack Jr. of Atlanta. But 
both Stack and Howard Rothchild, who was 
an agency vice president at the time, told me 
they did not know where Rafshoon had ob­
tained the money that enabled his agency to 
extend credit to the campaign committee. 
Finally, on January 3, 1979, Rafshoon came 
up with an explanation to this reporter: his 
suppliers extended credit to his firm and the 
firm took little or no profits. But he refused 
to say which suppliers had extended credit 
how much credit extended or what his agen~ 
cy's net profit margin was. 

The explanation that the money came from 
profits does not hold water. The average net 
profit of an agency in Rafshoon's class is 
about 1 percent, according to figures sup­
plied by Paster of the advertising associa­
tion. If Rafshoon's profit margin was 1 per­
cent of his firm's published 1976 total billings 
of $7 million, the 1976 net profits would be 
$70,000 and the credit to the Carter campaign 
committees would have represented a total 
of nine years' net profits. If Rafshoon's ver­
sion is correct, the money for· credit extended 
by the agency to the campaign committee 
would have had to come almost exclusively 
from suppliers. One of the agency 's major 
suppliers, however, Williams Printing of At­
lanta, which billed that agency a total of 
approximately $100,000 for campaign com­
mittee work, was always paid within thirty 
to forty-five days, according to John Pope 
of the firm. Don Sharp , Rafshoon's print pro­
duction manager in 1976, said to me: "There 
were no long-term extensions of credit by 
suppliers." Pat Winstead, production coordi­
nator at the Magus Corporation in Philadel­
phia, which produced the Carter campaign's 
television ads, told me that Rafshoon's cor­
poration usually paid within thirty to sixty 
days. 

Given that most of the ad money was 
spent for radio and TV time, for which sta­
tions require cash in advance, it is difficult 
to understand how credit from suppliers 
would have provided the agency with the 
money it needed to pay the broadcasters­
unless the suppliers were supplying money 
(instead of materials) . Rafshoon's explana­
tion that the money for the credit came 
from suppliers and profits appears untenable 
on both counts. When asked whether the 
credit extended by his corporation to the 
Carter campaign committee was an illegal 
corporate campaign contribution in light of 
standard industry practice of demanding 
cash in advance from political campaigns, 
Rafshoon told me: "I do things differently." 

Where did Rafshoon get the money? In 
April 1976, when the campai :;n committee's 
debt to Ra.fshoon's agency increased to $174, -
000, Bert Lance came to the rescue. On April 
19, 1976. according to a National Bank of 
Geor6ia special report and a financing state­
ment, the bank extended Rafshoon's firm a 
credit line of $155,000 secured by the agen­
cy's accounts receivable (including the re­
ceivables from the insolvent campaign com­
mittee). When asked where he would have 
obtained the money to extend credit to the 
Carter campaign without the loan, Rafshoon 
said: "I don't know." 

But the Georgia bank only provided a 
credit line to the agency of $155,000 (and ac­
tually loaned less than that, according to 
Rafshoon's attorney, Stack). That leaves 
$4:90,000 or more unaccounted for (since the 
total credit to the Carter campaign commit­
tee was $645,997)-about the same amount 
of money that the Justice Department al­
legedly discovered was transferred from the 
Carter's Warehouse accounts to Billy Car­
ter 's personal accounts in the National Bank 
and then withdrawn in the month before 
the Pennsylvania primary. 

If Rafshoon's agency did obtain its money 
from Billy Carter, the cash may have moved 
in this way: Bert Lance's National Bank of 
Georgia extended a loan to Carter's Ware­
house specifically for the purchase of pea­
nuts to be shelled. A condition of this loan 
was that receipts from the sale of these 
shelled peanuts would be used to pay back 
the bank's loan. However, Billy Carter failed 
to apply the receipts from the shelled peanuts 
to paying off these loans, instead transfer­
ring around $500,000 from the warehouse ac­
counts at the National Bank to his own ac­
counts at the bank. He then gave this money 
to Rafshoon, who in turn used it to pay 
Jimmy Carter's advertising bills. In May and 
June 1976, after Carter won the Pennsylva-

nia primary and private contributions, bank 
loans and Federal matching funds started 
flowing in, the campaign committee reim­
bursed Rafshoon's agency. Rafshoon then re­
turned the money to Billy Carter, who re­
deposited it in his own accounts, and then 
transferred it to Carter's Ware:·10use ac­
counts. Then, when there were sufficient 
funds in the warehouse accounts to cover 
the checks, Billy Carter repaid the now de­
linquent National Bank of Georgia loan with 
warehouse checks. Thus he made up for the 
$500,000 in checks Jimmy Hayes had said 
that Billy Carter refused to sign in March 
and April. 

If such a manipulation of funds knowingly 
took place, Bert Lance, as an cfficer of the 
bank, could be charged with a misapplica­
tion of the bank's funds, a felony under HJ 
United States Code section 6_6. Billy Car ter­
and perhaps Jimmy and Lillian· Carter­
might s:milarly have committed a F'ederal 
felony by making a false loan application 
to an F .D.I.C. bank in violation of 18 U.S.C. 
1014. If Robert Lipshutz and Gerald Rafshoon 
were aware that the Nation~! Bank of Geor­
gia's money was being used to pay for the 
Cartu campaign's TV, radio and newspaper 
ads, then they may have violated Federal 
election law by participating in which would 
appear to be an illegal corporate campaign 
contribution from the bank to the campaign 
in viol~tion of 2 U.S.C. 4410. 1< urther, every­
one involved in this scheme might be charged 
with conspiracy to violate Federal law under 
18 u.s.c. 371. 

On February 11, 1979, Billy Carter was 
scheduled to appear on the CBS news pro­
gram Face the Nation. The appearanc~ was 
abruptly canceled by Billy Cart er's attorney 
the day before, after Rafsho::n 's secretary 
called CBS to say tha.t Rafshoon was "quite 
upset" and "disappointed" that Billy Carter 
was to appear. Rafshoon refused to discuss 
his actions. 

On February 23, Billy Carter entered an 
Americus, Ga., hospit:ll for treatment of 
bronchitis. On March 6, Billy Carter entered 
a military facility in California for alco­
holism treatment which lasted seven weeks. 
Coincidently or otherwise, this gave Billy 
Carter a convenient excuse for avoidin5 Fed­
en! investigators as the three-year statute 
of limitations on prosecutions of criminal 
violations of Federal election law durmg the 
1976 spring primaries was about to run out. 
Then, on or about March 1, 1979, the Presi­
dent, acting through his trustee, Charles 
Kirbo, paid his brother about $314,000 for 
some land in Plains, Ga. The net profit to 
Billy Carter on the sale was about $190,000, 
according to Don Carter, the Gainesville. Ga., 
realtor who handled the sale. 

In a previously unreported developrr.ent, 
Billy Carter on April 25, 1979, as soon :~ s he 
left the California institution, was br~efed 
in the White House by President Carter in the 
presence of Presidential aide Hamilton Jor­
dan on the Carter's Warehouse-National 
Bank of Georgil. arrangement in case Curran 
subpoenaed Billy carter. My source also said 
Billy Carter testified before an Atlar:..ta Fed­
eral grand jury on May 9, 1979. 

THE FRIENDLY INVESTIGATION 

While the press has shown considerable 
interest in the auestionab1e tr~ns'.:l.ct!ons.l'nr­
rounding Carter's campaign financing, they 
do not have the le!!al authority (i.e., sub­
poena power) to get the necessary documents. 
Meanwhile, the actions of the Federal agen­
cies charged with enforcing the campaign 
laws have been chaarcterized by perplexing 
ineptitude and delay. 

Federal Election Commission audits o! 
President Ford's primary and general cam­
paigns were released in March 1978. The Car­
ter primary audit was not released until 
April 2, 1979. The delay in the rP.lease of 
the Carter audit apparently resulted from 
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inadequacies in the audit and dissatisfaction 
by the audit staff and the F.E.C. General 
Counsel's Office with Carter campaign cocu­
mentation. Also, the F.E.C. allowed the cam­
paign committee months to produce re­
quested documents. And the F.E.C. General 
Counsel's Office delayed the necessary legal 
work. 

F.E.C. General Counsel William Oldaker is 
charged with determining whether the Car­
ter campaign falsified and doctored campaign 
books or otherwise violated the campaign 
laws. (Incidentally, accordings to The Rocky 
Mountain News, Oldaker, then an Equal Em­
ployment Opportunity Commission regional 
attorney in Denver, was demoted on July 27, 
1973, and suspended for nine weeks for falsi­
fying records.) 

The Carter campaign committee knew that 
the F.E.C. would begin an audit of its books 
on November 15, 1976. On November 10, 1976, 
the committee filed amended reports covering 
the period from January 1, 1975, to Septem­
ber 30, 1976. The F.E.C. audit staff had done 
its pre-audit preparation by reviewing the 
original reports for about one month on the 
assumption that it would be auditing the 
original reports. On November 10, the audit 
supervisors held a meeting to decide whether 
to reschedule the audit to permit proper pre­
audit study of the amended reports or to go 
ahead as planned. Because staff time had al­
ready been committed, the decision was made 
to audit the amended reports with the full 
knowledge that, as a meeting minutes 
state, there might be an "audit of 'doctored' 
reports." 

F.E.C. Assistant General Counsel Kenneth 
Gross was in charge of deciding legal ques­
tions facing the audit staff. One such legal 
question was whether the documentation of 
the Rafshoon corporation's credit extension 
to the campaign committee was adequate. 
Gross worked on the Carter campaign and 
was associated with campaign treasurer Rob­
ert Lipshutz's law firm upon his graduation 
from law school in 1975. Thus, Gross was 
reviewing the propriety of a campaign in 
which he worked and whose finances were 
controlled by his first employer after law 
school. When the Rafshoon question was 
presented to Gross, he instructed the audit 
staff to drop the matter, according to a 
source. F.E.C. chairman Joan Aikens said 
that the F.E.C. audit staff did not review the 
Rafshoon corporation's books because there 
was no reason to do so (i.e., campaign com­
mittee documentation of the campaign's 
dealings with the advertising agency was 
deemed to be adequate). Aikens also said 
that the F.E.C. did net review the books of 
Carter's Warehouse or Billy Carter. F.E.C.'s 
William Oldaker said that he told Gross not 
to work on the Carter audit. When asked 
whether Gross addressed the legal issue of 
the sufficiency of the campaign committee 
documentation of the Rafshoon account pay­
able, Oldaker said he was not sure. Thus, no 
subpoena of the books of the major account 
payable of the campaign was deemed neces­
sary. Interestingly enough, there is no men­
tion of Gross in the voluminous audit papers 
released by the F.E.C. Lipshutz and Powell 
did not return telephone calls placed to dis­
cuss their knowledge and the President's 
knowledge of Gross's role in the F.E.C. audit 
of Carter campaign finances. F.E.C. spokes­
man Fred Eiland, speaking for Gross, said 
Gross did not address legal issues related to 
the Rafshoon credit. 

As early as June 1977, some would argue, it 
was obvious from President and Mrs. Carter's 
Federal income tax returns why Jimmy and 
Billy Carter should have been called before 
a Federal grand jury and what they should 
have been asked. Yet the Justice Department 
waited until October 25, 1978, to call just 
Billy Carter before the Atlanta Federal grand 
jury investigating Bert Lance. When asked 
on November 22, 1978, about the delay, 

Walter Barnes, a department attorney on the 
Lance team, said: ''No comment. "J.here are 
many things .1. would like to say but tne ex­
planations will have to wait until after an 
inuictment. I might not be ab1e to speak 
even then." 

There is an explanation, however. The 
effective-date section of the Special Prose­
cutor provisions of the Ethics in Go~ernment 
Act of 1978 allowed President Carter to pre­
vent the legislation from applying to the 
investigation of his finances until April 24, 
1919. The Special Prosecutor bill provided 
that the legislation did not cover informa­
tion "related to a matter which has been 
presented to a grand jury" and which is 
"received by the Attorney General within 
180 days of the date of enactment of this 
Act." 

The bill passed Congress on October 12, 
1978. Sometime in the week of October 16-20, 
1978, Billy Carter was subpoenaed, accord­
ing to a Justice Department source. Not until 
the day after Billy Carter claimed his Fifth 
Amendment right not to incriminate him­
self in front of the grand jury did President 
Carter sign the bill. Thus, he delayed the 
application of the Special Prosecutor legis­
lation to the investigation of his finances 
for six months. 

Philip Heymann told this reporter that the 
Carter loans first came to his attention on 
August 13, 1978, as a result of the Lance 
investigation. When asked why it took so 
long to inquire into the loans, Heymann said 
he did not know. He cited the mammoth 
nature of the Lance investigation as a pos­
sible cause for the delay. Heymann said he 
was unaware that there had been press at­
tention to the loans as early as November 
1976. 

CONCLUSION 

Although serious questions had been raised 
as early as October 19, 1978 (on the ABC News 
report), the Justice Department's investiga­
tion of the numerous questionable transac­
tions surrounding President Carter's personal 
and campaign finances did not really move 
into high gear until January 1979-after 
William Satire's question-raising columns­
when Heymann ordered the inspection of 
Carter's Warehouse finances. 

Because of the delay in appointing Special 
Counsel Paul Curran, President Carter and 
all his men are at the point where the 
three-year statute of limitations on prosecu­
tions of criminal violations of the Federal 
election law in the 1976 primaries is about 
to run out. Prosecutions for banking law 
felonies, however, have a five-year statute of 
limitations and are still possible. 

The responsibility is now Curran's to con­
duct a thorough investigation, and find the 
answers to the following questions, among 
others: 

(1) Did the Internal Revenue Service prop­
erly audit President and Mrs. Carter's 1975 
and 1976 Federal income tax returns? In 
particular, did the I.R.S. find proof (i.e., can­
celed checks) that all of the $1 million in­
vestment on which the Carters claimed an 
investment-tax credit was in fact spent on 
qualified business investments? 

(2) What did Billy Carter do with the 
money he allegedly tran~ferred from Carter's 
Warehouse accounts to his own accounts in 
the National Bank of Georgia and then with­
drew before the Pennsylvania primary? 

(3) Where did the advertising agency then 
owned by Gerald Rafshoon obtain the money 
it used to extend credit of $645,997 to tre 
Carter campaign committee, including large 
sums for radio and TV time and newspaper 
space? 

(4) When campaign treasurer Robert 
Lipshutz authorized repayment to Raf­
shoon's agency for the credit it had ex­
tended, did he know that Rafshoon may 
have intended to use this money to repay 
the Carter's Warehouse loan? 

(5) Did Lipshutz and/or President Carter 
know where Rafshoon obtained the money 
that made the advertising credit possible? 

(6) Did Lance know that the sheller­
warehouse construction loan by his bank 
was dubious? Did the construction loan or 
the peanut loan constitute a misapplication 
of bank funds? 

(7) Did Billy Carter withdraw money from 
Carter's Warehouse accounts just before the 
Pennsylvania primary instead of repaying 
the bank's peanut loan, and did Lance know 
about it? 

(8) What was Gross's role in the F.E.C. 
audit of the Carter campaign committee 
books? If the role was improper, what was 
Lipshutz's role in placing Gross in the key 
F.E.C. position to control the Carter audit? 

(9) What role was played in this extraor­
dinary sequence of events by Attorney Gen­
eral Griffin Bell and his former law partner, 
Charles Kirbo? 

( 10) Did the March 1, 1979, payment of 
about $314,000 to Billy Carter by his brother's 
trustee (Kirbo) constitute an attempt to 
buy Billy Carter's silence and thus to ob­
struct justice? 

As the evidence presented in this article 
strongly suggests, these questions have 
reached the flash point of scandal. Even 
worse, perhaps, than the campaign financial 
irregularities themselves, is the possib1Uty 
that with the complicity of close Presiden­
tial associates and complacent Federal in­
vestigatory agencies, what we have is yet 
another cover-up. 

The evidence presented here goes deeper 
than what the press has vaguely and too 
glibly dubbed "Peanutgate." What it appears 
to constitute is nothing less than a prima 
facie case that funds from Bert Lance's 
bank were illegally used in the Carter cam­
paign. If he had lost, candidate Carter could 
have expected that the alleged irregularities 
would have vanished in the post-election 
mists. If elected President, however, he could 
expect to assume control over the investi­
gatory apparatus of the Government and 
ccntrol its Inquiries. Can this really hav.­
happened so soon after Watergate? 

Now, an independent Special Counsel has 
been appointed who is charged with uncov­
ering the truth. Although hobbled by an 
inab111ty to offer potential witnesses Im­
munity from prosecution without Justice 
Department approval, Paul Curran has been 
invested with a public trust to seek the 
answers to the questions that the evidence 
insistently raises. One hopes he is able to 
provide them sooner rather than later. 

On the night of December 12, 1974, when 
he announced his Presidential candidacy, 
Gov. Jimmy Carter said: "There are a lot 
of things I would not do for an office or 
honor in the world." Now it is vital that the 
people know just what he did do tn pursuit 
of the Presidency of the United States. 

THE BANK LOAN 

The $1 million in loans mad-e by the Na­
tional Bank of Georgia to Carter's Warehouse 
made little or no l>usineEs sense. 

According to National Bank of Georgia 
executive vice president William Green his 
bank "will not loan money to purchas~ an 
asset when cash fiow from the asset will not 
amortize (repay) the loan unless there are 
other adequate sources of cash." When the 
loan was made there were no apparent ade­
quate sources of cash available, aside from 
Carter's Warehouse income. If the loans were 
handled normally, the loan officer should 
have been able to demonstrate that Carter's 
Warehouse would repay the loan before rec­
ommending loan approval. 

The Carter warehouse's two sources of 
profits were from shelling peanuts and non­
shelling operations (e.g., rental of ware­
house space and sales of farm sup:;>Ues). 

The annual profits earned by Carter's 
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Warehouse from nonshelling operations in 
1970-74 were in the range of $72,000 to $81,-
200, according to Carter's Federal income 
tax returns. One main, source of these profits 
was rental of warehouse space. However, 
starting in 1975 when carter's Warehouse 
pur~hased the sheller, the warehouse needed 
the space for itself and could not rent it. 
Thus, profits from nonshelling operations 
could be expected to be significantly reduced 
in 1975 and later years. Further, the reduced 
profits would have to be used to support the 
partners and their fam111es and would not 
be available to repay the loan. 

The construction would have made busi­
ness sense only if the expected shelllng 
profits substantially exceeded the annual 
payments due on the loan. But expected 
shelling profits were less than the loan 
payments. 

The annual principal due on the loan was 
$144,000. The initial rate on the loan was 
10.85 percent, prime plus 3 .6 percent. The 
rate was later reduced, for some publicly 
unknown reason, to prime plus 1.5 percent. 
National Bank of Georgia executive vice 
president Gerald Sullivan said a reasonable 
rat~ on a "speculative $1 million warehouse 
loan" was prime plus 4 percent. 

Carter's Warehouse would thus be paying 
$108,000 annual interest before it began re­
ducing the principal. The family business 
needed at least $250,000 per year ($144,000 
for principal and, say, $106,000 for interest) 
Just to repay the loan. 

Exeautlves at three different commercial 
peanut shellers 1n southwest Georgia inde­
pendently confirmed that the expected net 
pre-tax shelling profit per ton is $10. 

At $10 per ton, the firm had to shell 25,000 
tons annually to service the loan. 

But, according to Tony Leroy, who man­
ages Carter's Warehouse for its lessee, Gold­
Kist Inc., the sheller shells only 600 tons a 
week "with luck." Assuming a normal twen­
ty-six-week shelling season, the sheller could 
shell only 15,600 tons. In the 1975 crop year, 
Carter's Warehouse purchased and presum­
ably shelled 6 ,700 ton,s according to Depart­
ment of Agriculture records obtained under 
t he Freedom of Information Act. In 1976, 
th~ Carter warehouse shelled 10,000 tons. In 
both 1977 and 1978, Gold-Kist shelled 14,000 
tons. Further, the Carters did not have the 
money to purchase 25,000 tons. 

In 1975, when 25,000 tons cost $9.8 million, 
Carter's Warehouse only had a $3 million 
line of credit and spent around $2.8 million 
for peanuts. In 1976, when 25,000 tons cost 
$10.3 million, the business had a $9 million 
credit line and spent $4.4 million for peanuts. 

In short, Carter's Warehouse could not re­
pa.y the loan from profits. 

Mr. President, just to make myself 
clear on this issue, I have nothing 
against Mr. Reiche. I hope he is a good, 
solid Republican who would make a good 
member of the Federal Elections Com­
mission. I have no desire to cause any 
disdain for Mr. Reiche or to cause him 
any pain here on the floor of the U.S. 
Senate. But I am concerned about the 
Federal Election Commission, about 
keeping it with its balance of Repub­
licans and Democrats so that neither 
side has an advantage over the other 
side so that all things for all intents and 
purposes can be fair; also in having in­
telligent people on the Commission so 
that when bipartisan issues do arise they 
will be resolved in the most intelligent of 
all fashions. 

I am also intensely interested in mak­
ing sure that our minority leader realizes 
that we support him as minority leader 
and that we have a great deal of respect, 

fondness and admiration for his leader­
ship, and a willingness to follow him as 
a leader on the Republican side of the 
U.S. Senate. 

He is one of my dear friends. He knows 
it, I know it, and nothing that happens 
here is going to change that friendship. 
Nor do I believe that anything that 
happens here will change his ability to 
run for President of the United States, 
to make a good run at it, and to do the 
best he can. 

But I am concerned that when a 
majority of the Republican Senators in 
the U.S. Senate are basically against 
this nomination, and our colleagues on 
the other side understand that they 
should support him, understand that 
things change, understand that I per­
scnally would be very upset if a majority 
of the Republicans are overridden-! 
understand the position that the dis­
tinguished minority leader is in, and the 
distinguished minority leader of the 
House; the minority leaders of both the 
Senate and the House, for that matter, 
are essentially standing up for the same 
things. 

I understand these technical and diffi­
cult political situations we occasionally 
find ourselves in. I thLnk they under­
stand why some of us feel strongly about 
this issue, and the way the President has 
approached this issue, in a most partisan 
and a most didactic way, and I think in 
a very improper way, especially in the 
light of the historical record surround­
ing President G~rald Ford. 

President Ford did not bat an eye. He 
we,nt right to the Democrats and said, 
"Look, who do you want? We will ap­
point them." 

The thing that most offends me about 
this appointment-with nothing I say 
meant to be detrimental to these gen­
tlemen personally-is that we have a 
President of the United States, with an 
appointment that should be clearly par­
tisan, demanding that these persons have 
certain ideological beliefs and standards, 
on the basis of which their nominatio,n 
should be carried. I just resent that, es­
pecially when our party's President of 
the United States showed such respect 
and such feeling for our colleagues in 
the Senate on the other side of the floor. 

I think that this is a time for the 
President to have the same type of re­
spect as President Ford showed for the 
Democrats. I think the same type of re­
spect ought to be shown to us as Repub­
licans. I would hope that in the future 
we do not get into these little battles, 
but can view these appointments in a 
manner befitting both parties, so that 
we do not have to get into hassles like 
this o.n the floor of the U.S. Senate. I am 
sorry we are here on the floor of the Sen­
ate with it. I do not like to be here. I do 
not like to fight this kind of battle. As 
a matter of fact, I do not like to see the 
problems arise to begin with, because 
there is really no reason for them to 
arise. 

But unfortunately, because of what I 
guess one can call extraneous circum­
stances, this problem is here. We have 
to live with it, and I ~uppose wait and 
see what happens. 

Before I finish, Mr. President, I would 
like to pay my respects to my friend and 
colleague from New Hampshire. He sits 
on the Committee on Labor and Human 
Resources with me, and takes an active 
role there. Since he has come to the 
Senate, he has not sat back and waited 
to mature; he has gotten in there and 
tried to learn as fast as he can and par­
ticipate in the best manner that he can. 
I think he is representing his State very 
well, and I personally am very proud of 
him, and know that many in his State are 
very proud of him as well. 

As I say, I think he stands for some­
thing. He stands for many, many good 
and solid principles of America which 
have made America great. Above all, he 
stands for the enhancement of the pri­
vate sector over the enhancement of the 
public sector. He stands for reducing 
taxes, and of course for solving some of 
these problems I have heretofore men­
tioned in my remarks here today. 

So I have not only boundless a.dmira­
tion and warm feelings for my colleague 
from New Hamt:shire, but a deep respect 
for him as well. I think he needs to know 
that. That is one reason why I am here 
today, and one reason why I am willing 
to back him in his very heartfelt belief 
that Mr. Reiche's nomination is a very 
improper one under the circumstances, 
keeping in mind that these are tough 
debates and tough battles, and they are 
not easy for anyone. 

Mr. President, I ask unanimous con­
sent that my speech not be considered a 
second speech under the rules, and I yield 
back the floor to the Senator from New 
Hampshire. 

The PRFSTDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. M!'. President, I 
thank the Senator from Utah for his 
kind words about me and mv State, and 
for his participation in this debate. 

Senator HATCH, in fact about this 
time a year ago, was a source of great 
inspiration to me, because he, like me, 
politically speaking came from nowhere. 
He was unknown. No one gave him a 
chance of winning, and yet he did win. 
And hls victory, which preceded mine, 
was, as I say, a very great inspiration 
to me. I am proud that I was able to 
emulate his stunning victory, and I am 
even more proud that in large measure 
my upset victory was made possible by 
his campaigning on mv behalf in my 
State of New Hampshire. It added im­
measurable credibility to my candidacy, 
and I am greatly indebted to Senator 
HATCH for that assistance in my cam­
paign. 

Mr. HATCH. I thank my good friend 
from New Hampshire. 

Mr. HUMPHREY. Like Senator HATCH, 
I do not wish to cause anyone involved 
in this any pain, and certainly not the 
nominee. I have never impugned his in­
tegrity or honor, or his character. I do 
not questicn that he is a good man, and 
that he has good intentions. I question 
simply whether he is the right man for 
this particular, peculiar job. 

It is difficult to raise this issue on the 
Senate floor because it is a party issue. 
I regret that it has come to this pass, 
but it has, and we must act accordingly. 
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Before I directly address the matter of 

my reservations about the nominee, Mr. 
President, I wish to continue reading 
into the REcORD the document the read­
ing of which I interrupted some time 
ago. I will resume where I left off: 

We keep detailed minutes of hoth public 
and executive sessions of the Commission. 
The minutes of the public sessions are avail­
able for examination and reproduction to 
anyone. I have asked, in accordance with 
your request, that a copy of such public 
minutes for the last three years be provided 
to you. The minutes of the t!Xecutive ~es­

sions, which relate largely to lnve5tigative 
matters, litigation and personnel, are not, 
for obvious reasons, made available under 
New Jersey law for inspection by the public. 

Mr. President, it happens that theRe­
publican Party-my party-has a very 
definite and clear position on the issue 
of public financing of congressional elec­
tions. That policy, the official policy, is 
enunciated as a resolution of the Repub­
lican National Committee, adopted at a 
meeting of the Republican National 
Committee, here in Washington, D.C., 
on January 24, 1979, which states as 
follows: 

Proposed legislation call1ng for Federal fi­
nancing of congressional elections is not in 
the interests of America's free and open elec­
toral process. 

Such financing contradicts the entire spirit 
of comoetitive electicns in that it gives un­
due advantages to incumbents as opposed to 
challengers. In addition, the right of all 
Americans to participate freely in the elec­
toral process by financially supporting the 
candidates of their choice must not be de­
nied. The Repub~io:m National Committee 
opposes the Federal financing of congres­
sional elections and. calls upon all Republl­
can-ele ~ted officials to join in opposition to 
this ill-advised legislation. 

Mr. President, in many places in the 
RECORD, in many different ways, Mr. 
Reiche, the nominee, has been asked his 
views on this issue. At times he replies 
that he is not philosophically opposed to 
it. In other places he replies that he has 
not made up his mind. Frankly, it has 
been difficult to pin him down on this 
issue. But I believe that our distinguished 
colleague, Senator PAcKwooD, of Oregon, 
did finally get a definitive reply in an 
interview which he conducted with the 
nominee some 2 weeks ago, approxi­
mately, and which, with the permission 
of Mr. Reiche, was taped. A transcript 
of that tape has been made and Senator 
PAcKwooD has authorized me to use it in 
any way I choose. 

I would like to read a very brief excerpt 
from it because I think this finally gives 
us the answer to the question of whether 
the nominee embraces his party's posi­
tion on the one issue which is perhaps 
more cardinal than any other bearing on 
the electoral process, namely, the ques­
tion of whether taxpayer funding should 
be extended to congressional elections. 

Senator PACKWO:::>D asked this question: 
Let me ask you this: If in case I have come 

to the conclusion that I want to make sure 
that I support somebody for that position 
who is opposed to public financing of con­
gres~ional elections, should I vote for you or 
against you? 

Mr. REICHE. If you come to that conclu­
sion, you should vote against me. 

Not only have we that clear statement 
from the nominee with regard to the 
issue of taxpayer financing of elections; 
it happens also that the New Jersey 
Election Law Enforcement Commission, 
of which Mr. Reiche is and has been the 
chairman for some 6 years, authorized 
the executive director of that commis­
sion, Mr. Louis Thurston, to journey to 
Washington at the expense of the tax­
payers of New Jersey, to testify before a 
committee of the House of Representa­
tives in favor of legislation that would 
extend the taxpayer financing to con­
gressional elections. Indeed, the very first 
words out of the mouth of Mr. Thurston 
were these: 

I am in favor of the concept of using pub­
lic funds for elections and extending its ap­
plication to congressional elections. 

I might add that this was a prepared 
statement, Mr. President. It appears on 
the letterhead of the State of New Jersey 
Election Law Enforcement Commission. 

I wonder how many times Mr. Thurs­
ton has testified before Congress. Surely, 
it is not such old hat to him that he 
never mentioned to his chairman that 
he was coming down, and never men­
tioned to the chairman the kind of things 
he would advocate. His statement is on 
the letterhead of the New Jersey Elec­
tion Law Enforcement Commission. The 
chairman of the commission, Mr. Reiche, 
the nominee, admits that Mr. Thurston 
was here under the authorization of the 
commission, that they paid his expenses. 
Mr. Reiche says that they did this be­
cause they like to share their experience 
with others, referring, of course, to the 
program of taxpayer financing of guber­
natorial campaigns in that State. 

Mr. President, lobbying or testifying 
in favor of extending public financing to 
congressional elections is not sharing ex­
perience because they have not had that 
experience in New Jersey. That is called 
advocacy. It is called advocacy with tax­
payer dollars, and it worries me that Mr. 
Reiche permitted that, authorized that, 
and knew about it beforehand. I wonder 
what kind of actions he will permit of his 
staff members if confirmed to this posi­
tion on the FEC. It had to be a mo­
mentous occasion for Mr. Thurston to 
testify before Congress. Surely he talked 
about it before the commission and they 
knew what he was going to do. I think 
Mr. Reiche, as chairman, must take re­
sponsibility for the tenor of the testi­
mony. 

Mr. Reiche has been questioned by me 
and others regarding the very important 
subject of his views, vital to the subject 
of his views, on the expansion of powers 
for the Federal Election Commission. In 
my opinion, I think this would be borne 
out by any reading of the minutes of the 
hearing of the two sets of questions which 
I submitted to him and to which he re­
sponded, and by the transcript of the 
interview of Mr. Reiche by Senator 
PACKWOOD. 

I think the reading of those documents 
will bear out that the nominee was 
evasive in response to the question of 
to what extent he would like to expand 
the powers of the FEC or see them ex-

panded. I think it is fair to say that the 
nominee was evasive. Frequently he pled 
ignorance, he pled lack of experience. I 
do not think that is a very good answer 
because to my way of thinking one 
should come to this post with some 
clearly defined ideas about the role of the 
FEC and about how much larger a role 
we want to see it play in our electoral 
process. 

We do not want to see a Commissioner 
representing my party's interest who is 
learning the job on the job and who 
is formulating some deep philosophical 
opinions after he gets there or while he 
is there. I want a Commissioner to take 
his seat already having given very seri­
ous and deep thought about the dangers 
to our freedoms posed by placing into tihe 
hands of the Government control over 
the electoral process, which process, as 
I have stated, is the only check short of 
revolution which free citizens have over 
their Government. 

It seems to me that giving greater 
powers to the FEC is like putting the fox 
in charge of the chickens. 

As my distinguished colleague from 
Utah has pointed out, the party of our 
opposite number in this body has done 
very well in filling its three seats on the 
Commission with very shrewd, knowl­
edgeable, and highly partisan members. 
At some time in the future a Republican 
seat will become vacant. A nominee has 
been put forward to fill that seat by the 
President, and now the question is 
whether or not the Senate will confirm 
that nominee. A substantial number of 
those on this side, despite whatever feel­
ings we may have for the nominee in 
other respects, do not think that he is 
the right man for this particular job. 
I join with Senator HATCH in urging my 
colleagues on the other side of the aisle 
to forbear, as they have done out of 
fairness and decency in the past, and 
allow us of this side to choose which 
nominee will serve our party in that 
seat which is to be vacated. 

Mr. President, there is no emergency 
about filling this seat for which Mr. 
Reiche has been nominated. There are, 
as the Chair knows, three Democratic 
and three Republi:an members of the 
Commission. There are three Democratic 
members sitting today; there are three 
Republican members sitting today. Mr. 
Vernon Thomson, whose seat will be 
vacated by virtue of the expiration of 
his term, is willing, even anxious, to 
continue serving and may do so under 
law. The statute states that a Commis­
sioner may remain in his seat until his 
nominee is confirmed by the Senate. So 
we have no emergency. There is no rush. 
Our side is represented fully, as is the 
other side. 

There has been some misinformation 
about Mr. Thomson's willingness to go 
on serving. Some have said that they 
have been told by Mr. Thomson that he 
is anxious to leave. The implication, of 
course, is that we should hurry up and 
confirm a successor. 

That is not correct. Mr. Thomson has 
told me verbally and even in writing that 
he is willing to stay on. I want to read 
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into the RECORD a letter from him to me, 
in response to an inquiry I made dated 
July 18, 1979: 

DEAR SENATOR HUMPHREY: With regard to 
your inquiry, this will indicate my willing­
ness and desire to continue serving on the 
Federal Election Commission. 

I own my home in Virginia. I reside in Vir­
ginia. My wife is deceased. My children live 
in this area. I intend to continue to reside in 
the Washington area. 

I have served on the Commission since its 
inception; first as the choice of the Repub­
lican Leadership of the House of Representa­
tives, and after Buckley vs Valeo through the 
appointment of President Ford. During the 
Presidential election year of 1976 and the 
Commission's initial regulations I served as 
Chairman of the Commission. 

I enjoy my service on the Commission. I 
am available and willing to continue my 
service on the Commission, and will be avail­
able for such service indefinitely. 

VERNON W. THOMSON, 
Commissioner. 

Mr. President, the nomination we are 
considering today does not have the sup­
port of the chairman of the Republican 
National Committee. The nomination 
which we are considering today does 
not have the support of the chairman of 
the Republican Party in New Jersey, the 
nominee's State of residence. I think that 
is very significant. 

We on this side have more than our 
usual responsibility in considering this 
nomination, more than the usual re­
sponsibility we have in considering an 
executive nomination, because we have 
an obligation, not only to the citizens of 
this country but also to our party as well, 
to see that we are represented on the 
FEC by someone who closely embraces 
the Republican point of view. 

As I have stated, if there is one cardi­
nal official policy of the Republican Par­
ty that bears on the electoral process. it 
is the official Republican policy which 
opposes extending taxpayer funding to 
congressional campaigns. The nominee 
does not embrace that cardinal Repub­
lican policy. If he does not begin from 
the point of view of the Republican Party 
as expressed by its official resolutions, 
then how can we be certain that in other 
ar~as not clearly enunciated, he will 
faithfully represent the views of the 
Republican Party? 

That is the essential basis of my oppo­
sition to this nominee. I think we are 
entitled on this side, as our distinguished 
colleagues are on the other side, I think 
that my party across this Nation, as the 
party of the other side across this Na­
tion, is entitled to have the kind of rep­
resentation it wants on the FEC. 

I must say that I regret exceedingly 
what appears to be the intention of the 
present administration, which is not as 
everyone knows, in the hands of 'my 
party, to force on my party someone 
who does not clearly embrace the cardi­
nal Republican position of opposing tax­
payer funding of congressional cam­
paigns. 

I think there are strong parallels as 
Senator HATCH pointed out, between 'the 
attempt of the present administration 
to force on our party Mr. Zagoria and 
his views, which were not closely that of 
the Republican party-at least, it was 

alleged in those days-and the attempt 
of the President to force this nominee 
on our party. The nominee admits un­
equivocally that he does not embrace 
that cardinal policy to which I have al­
luded several times. 

Mr. President, I want to read some 
comments made jointly by the minority 
leader in the House and the minority 
leader in the Senate regarding the 
Zagoria affair, some 2 years or so ago. 
As is known, our party, under the skill­
ful leadership of our minority leader, 
successfully avoided being forced to ac­
cept a nominee who did not enjoy suffi­
cient support in our party. 

Our leaders said at that time that the 
previous attempt to force on our partY 
someone who did not clearly embrace im­
portant official Republican views, "the 
former attempt breaches the spirit of 
the law." 

They pointed out that the Republican 
member of the Election Commission 
"plays a unique partisan role"-partisan 
role-"that should reflect the general 
consensus of the minority party's views." 

They said: 
While certainly we, too, believe that a 

nominee should be sympathetic to the aims 
of the Commission itself, and possibly even 
with the nature and type of Federal dis­
closure and reports now contemplated by the 
act, the whole issue of public financing, of 
Congressional races in particular, is still 
very much a subject of National debate. 

They said: 
Your implicit rejection of our initial 

choice for this vital post apparently re­
flected your decision that our candidates' 
views be those of a Democrat wearing a Re­
publican label. 

They said, finally: 
One may seriously ask the question 

whether it serves any purpose at all to 
have bi-partisan cvmmissions 1f the mem­
bership is to be stacked to accommodate 
only the view of the White House and the 
Majority party in Congress. 

Speaking of the President's attempt to 
force on us a candidate who did not en­
joy sufficient support in our party, they 
said: 

Your action sadly appears to be an eva­
sion of legislative intent and another step 
on the road to the imposition of one party 
rule. 

Our distinguished minority leader 
waxed eloquent on the subject that was 
at the center of the controversy 2 years 
ago, as it is at the center today, when he 
said, during the debate on the FEC itself 
enacting legislation a couple of years 
previous. He said: 

I think there is something politically in­
cestuous about the Government financing 
and, I be~ieve, inevitably then regulating, the 
day to day procedures by which the Gov­
ernment is selected. I think it is extraor­
dinarily important that the Government 
not control the machinery by which the pub­
lic expresses the range of its desires, de­
mands, and dissent. 

Mr. President, there can be no ques­
tion whatever where the Republican 
Party stands on this vital issue. Yet, the 
nominee we are asked to confirm does 
not find himself in agreement with that 
position. 

Indeed, Mr. President, his views, un-

fortunately, on this particular topic, tax­
payer financing of campaigns, are much 
closer to that of the other party. 

I am sorry to have to say that, but it 
is true. Our party is on record by official 
resolution of the Republican National 
Committee as opposing the extension of 
taxpayer financing to congressional 
elections. 

A plank in the party of the Democrat 
program calls for the extension of tax­
payer financing to congressional elec­
tions. 

It is alarming to me, to say the least, 
that we are being asked by a Democrat 
President to confirm a Republican whose 
duty will, in part, be to represent our 
party on the Federal Election Commis­
sion, a nominee who does not embrace 
the official Republican policy on the car­
dinal question that bears on the electoral 
process, but whose position is, instead, 
much closer to the official position of the 
other party. 

Mr. President, how can we expect to 
be adequately represented, those of us 
on this side, by this man who, whatever 
his good intentions might be, has shown 
himself by his own statements to be not 
the man for this particular job. 

This is not just another job in the 
bureaucracy. It is not just another com­
mission. It is not just a routine nomina­
tion. 

It is difficult to deal with this on the 
floor because it is a very partisan issue. 

I am afraid that what makes the nom­
inee something less than attractive to 
many of us on this side will make him 
attractive to the other side, because our 
parties h!l.ve totallv different points of 
view on this particular question. 

It is regrettable the nomination has 
reached the floor, because, for the rea­
sons the nominee is unattractive to many 
of us, he is attractive to those in the 
other party. 

But I am con:fdent I need not worry 
arout that aspect. I am confident that 
the appeal of eenator HI\TCH, myself, and 
others who will follow me, to our Demo­
era t colleagues, to their sense of fair­
ness and equity, even to their concerns 
about the future status of their own 
partv, as a majority party or a mi.nority 
party, will not fall on deaf ears. I trust 
they will allow us, as they always have 
in the past, to decide this question our­
selves. 

Mr. President, in a conversation I had 
with Senator HATFIELD some time ago, 
he expressed his wish to be heard, to re­
but the remarks in opposition to Mr. 
Reiche, and when he returns to the floor 
I shall certainly give up the floor and 
give him the opportunity to do so. 

In the meantime, I wish to read into 
the RECORD several documents which are 
pertinent to the consideration of this 
nominee. 

Mr. President, as I have stated, I was 
graciously permitted by the Rules Com­
mittee to put two sets of questions before 
the nominee. 

I am very grateful for that oppor­
tunity, incidentally. The chairman of 
the committee <Mr. PELL) and the rank-
ing minority member <Mr. HATFIELD) 
have been more than cooperative, more 
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than fair, in permitting me to put ques­
tions to the nominee. 

I am not a member of the Rules Com­
mittee, but they have been especially 
gracious to me. I want to say publicly 
how grateful I am to them. 

The cover letter on this second set of 
questions is dated June 7, 1979: 

DEAR SENATOR HUMPHREY : Enclosed here­
with are my responses to your recent series 
of questions. I trust this wlll provide suffi­
cient information to assist you in your delib­
erations. 

Sincerely, 
FRANK P. REICHE. 

Continuing: 
I wish to acknowledge receipt of your letter 

dated June 1, 1979, in which you pose addi­
tional questions related to my proposed nom­
ination to the Federal Election Commission 
(FEC) . Contrary to your impression that I 
favor "increasing bureaucratic intrusion into 
the election process", such is not t he case. I 
do favor streamlining our campaign finance 
disclosure laws in an effort to encourage, and 
not discourage, the participation of as many 
Americans as possible in our electoral proc­
ess. 

You have characterized my answers to your 
prior questions as "unresponsive" which, 1f 
true, would be a result I certainly did not in­
tend. In preparing those answers, I con­
sciously sought to be directly responsive to 
you. It should be noted, however, that many 
of your questions pertained to practices and 
policies on the Federal level, and hence rep­
resent matters of which I have limited knowl­
edge and on which I am therefore unable to 
express an opinion at this time. 

I will first read my question, Mr. Presi­
dent, and then the nominee's response. 

1. The New Jersey Election Law Enforce­
ment Commission (ELEC), which you head, 
has issued a steady stream of legislative rec­
ommendations to the New Jersey Legislature. 
The Federal Election Commission frequently 
issues advice to the Conaress regarding 
changes in the Federal election laws. There­
fore, your answer to me that "I do not antici­
pate that I would if confirmed, participate in 
the formulation" of future, major changes in 
the Federal election laws, appears quite wide 
of the mark. The Congress does make the 
laws, but the influence of FEC comllliesion­
ers can be great, as your New Jersev commis­
sion no doubt realizes, from having urged 
changes so often on the st ate legislature. Or, 
is it your intention, if confirmed, never to ex­
press your opinion of proposed Federal elec­
tion law changes, or to issue praise or criti­
cism of the present law? 

The response is: 
In expressing the view that I do not an­

ticipate that I would, if confirmed, par­
ticipate in the formulation of policy in the 
area of campaign finance disclosure, I was 
merely attempting to empha.size that respon­
sibility for policy determinations rests with 
Congress and not with any agency associated 
with the Executive Branch. Obviously, the 
experience of the enforcement agencies in­
volved o3.n be helpful to the Legislative 
Branch in its deliberations. Accordingly, I 
would be happy, if serving as a member of 
the Federal Election Commission, to discuss 
with members of the Legislative Branch my 
experience as a member o:r the FEC to the 
extent that it may bear upon the Legisla­
ture's consideration of proposed statutory 
ch3.nges, recognizing that any comments or 
statements by me would be made for in­
formational or a,dvisory purposes only a.nd 
that decisions affecting all policy changes 
are made by the appropriate legislative body 
(Congress in this instance). 

You confirmed your support of a change in 

the New Jersey law which would bypass the 
courts and grant your commission wide dis­
cretionary powers to void the results of elec­
tions if, in the opinion of the commission, 
an ele~ion law violation affected the results 
of an election. In response to my question as 
to whether or not you favored application of 
this idea to Federal elections, you responded 
th3.t you "have not specifically considered 
the possible application of a similar provision 
to Federal elections ... " I now ask you again 
to consider the matter and respond in a 
clearer manner. 

With respect to the possible voiding of elec­
tions by the New Jersey Election Law En­
forcement Commission, apparently my re­
sponse to a similar question ln your prior 
letter was misunderstood. 

Mr. HELMS. Mr. President, I wonder if 
the distinguished Senator would yield to 
me, by unanimous consent, with the un­
derstanding that he not lose his right 
to the floor and that when he resumes his 
speech, it will not be counted as a second 
speech. 

Mr. HUMPHREY. Under those condi­
tions, I am happy to yield. 

The PRESIDING OFFICER <Mr. 
RIEGLE). Without objection, it is so or­
dered. 

Mr. HELMS. I thank the distinguished 
Senator from New Hampshire. 

Mr. President, first, I commend the 
Senator from New Hampshire for going 
into some detail concerning a matter of 
great importance that may not other­
wise be understood by a great many 
Americans. 

The Senator from New Hampshire and 
the Senator from North Carolina and 
others are in a sort of adversary position 
with the distinguished Senator from 
Oregon <Mr. HATFIELD), but not in an 
unfriendly way, because I respect MARK 
HATFIELD as much as any man serving in 
the Senate. Nor is it a personal matter 
directed at the nominee in question. 
It is a fundamental principle that must 
be of concern to all Members of the 
Senate. 

The perception of the operation of the 
Federal Governrr.ent is vastly important. 
It is not only a matter of what this Gov­
ernment does. It is a matter of the people 
understanding what the Government is 
doing and the perception of the Ameri­
c ::m people. 

Throughout the history of this coun­
try, the free press has served as an ef­
fective watchdog over political abuse, 
corruption, misfeasance, malfeasance. 
That is the reason why Thomas Jefferson 
once commented that he favored a free 
press a;bove ~lmost everything else. 

Mr. President, I am not speaking of 
the pet crusade of one reporter or one 
editor or one newspaper. The working 
press of this country is showing strong 
skept~cism about t.he ability of the Fed­
eral Election Commission to fulfill the 
task for which it was created. 

I am hearing from people not only 
from my own State but from other States 
a's well, who state the belief that the 
Feder':ll Electaon Commission .should act 
a;s a truly bipartisan election watchdog. 
By "truly bipart?san," they mean. obvi­
ously, that the FEC should broadly rep­
resent a cross-section of the political 
views of the two major political parties. 

But what had we had the past couple 
of years? Newspaper headlines have 

dubbed the Federal Election Commission 
"a referee cheerleader," "a sleeping 
watchdog," "a farce." 

One of the Washington newspapers 
has charged that "plenty is wrong with 
the FEC." Other headlines I have in my 
files state "Federal Agency Plays Shabby 
Game," "FEC Actions Tilted to Favor 
Big Labor," "Labor's Weapon," "How the 
FEC Helps Big Labor." And on and on 
and on. 

The question is no more one of whether 
these charges are true than the fact that 
the perception exists. That is why it is 
important to have in positions of author­
ity-not only in terms of the FEC but 
also in all agencies and departments of 
the Federal Government-people who 
take clear, unequivocal stands and who, 
when partisanship is indicated, practice 
partisanship. 

I recall the late, great Senator Van­
denberg and the accolades he properlY 
received because he entered into a bipar­
tisan foreign policy posture. 

I have just come from the Foreign 
Relations Committee, of which I am a 
member. Witnesses are appearing daily, 
and have done so for a week or so, in con­
nection with the so-called Strategic Arms 
Limitation Treaty-SALT II, as it is 
known. 

I stated to the distinguished outgoing 
U.S. Ambassador to Russia that the 
American people are concerned about 
their perception of our Nation in terms 
of what obviously is a weak posture each 
and every time there is a confrontation 
with the Soviet Union. 

Our Embassy in Moscow is being bom­
barded with microwaves by the Soviet 
Union. What did the U.S. Government do 
in response to this? 

We protested, and the Soviet Union 
said: "Oh, we are not doing any such 
thing.'' 

Our Government knew and our Gov­
ernment knows that the Soviets are do­
ing this. They stopped for a week or so, 
but about 2 weeks ago they resumed. And 
the matter is just lying there. 

The point is that these microwaves are 
harmful to the health of the U.S. citizens 
who are employed in our Embassy there. 
If we do not have the will to act to pro­
tect the~r health, let alone standing up to 
the Sov1ets for an obvious violation of all 
t?at is decent, then what sort of percep­
tiOns are the American people expected 
to have? 

I am not going to offer a lecture on 
SALT II. That will come another day. 
But I am speaking of the perception of 
the American people with respect to their 
Government. 

In connection with this nomination, I 
am concerned about the perception of 
the nominee. I offer no criticism of the 
man's character. I am sure it is good. 
There is nothing personal in the fact that 
I questioned his having been nominated. 

It is a matter of percepti Jn and it is 
a matter of where he has stood and 
where he now stands. It is a question of 
the Federal Election Commission itself 
and how the FEC is perceived across this 
country. 

I saw an editorial not long ago in the 
distinguished newspaper in Oklahoma, 
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the Tulsa World. Let me read what the 
editor of the Tulsa World had to say. 
This editorial indicates the skepticism 
and the perception of the FEC. 

To present a brief cross-section of the 
Nation's editorial criticism of the imbal­
ance on the part of the Federal Election 
Commission, the TUlsa World wrote: 

The Federal Election Commission is sup­
posed t o be a sort of referee of Federal elec­
tion campaigns, enforcing the rules with an 
even hand against all contestants. 

In fact, the F .E.C. has combined the job 
of referee with that of cheerleader for favored 
contestants. 

Ponder those words, Mr. President. 
That is the perception of the FEC in the 
mind of a distinguished newspaper edi­
tor of this country. 

Do we wonder why there is confusion 
in the minds of the American people, why 
there is skepticism, why there is hostility 
toward the Federal Government? The 
editor of the Tulsa World went on to say 
with reference to the FEC: 

For example, the National Education As­
sociation violated the law with a so-called 
"reverse checkoff" scheme in 1974 whereby 
$400,000 in political contributions was de­
ducted from members' paychecks without ad­
vance permission. The FEC at first refused to 
act although FEC Commissioner Thomas 
Harris, a longtime labor lawyer and AFL-CIO 
lobbyist, later admitted he knew all along the 
"reverse checkoff" was at least of question­
able legality. 

That is the reason, Mr. President. that 
so many Americans are raising questions 
ab:mt their Government in terms of pub­
lic confidence. 

The editorial went on to say: 
Finally, on com'1laint of the National 

Right to Work c~ mmittee. the FEC prose­
cuted the NEA violation, but ordered no pen­
alty; just a slap on the wrist and an order to 
refund the illegal deductions to members if 
they request it. 

Let me go back, Mr. President. 
The NEA deliberately violated the law 

and $400,000 in political contributions 
was involved, $400,000 that had been 
taken from members' paychecks without 
their permission. 

So the Tulsa World obviously is con­
cerned, and I say to you, Mr. President, 
that the whole Federal Government was 
not well served by the perception of the 
FEC in this one matter. 

But this gentle, boys-will-be-boys ap­
proach apparently applies only to unions and 
similar groups like the NEA. 

An outfit called Gun Owners of America 
believed that it had obtained FEC staff ap­
proval for some financial arrangements in­
volving two affiliated committee<;. The or­
ganization was later fined $11,000. When 
co~nsel complained that his clients were only 
dom~ what they had been advised to do by 
FEC officials, he was told by an FEC lawyer: 

With so many CongreEsmen and Senators 
beholden to unions for c::-mpai1_7n contribu­
tions, it was a simple matter to arrange that 
kev FEC nositions be filled with hand-picked 
union functionaries. Even the head of the 
FEC is a former union lawyer. 

This is how the union-packed commission 
work.s: 

The naticn's largest single union, the Na­
tional Education Association, automatically 
and illegally took $400,000 from teachers• 
paychecks for political contributions with­
out obtaining the teachers' permission. 

The FEC refused to take action on this 
violation of election laws until the National 
Right To Work Committee obtained a court 
order forcing its hand. 

The KEA was let off with no fine and no 
pena l !;y. The FEC also issued an adviwry 
opinion (under illegal conditions) excusing 
candidates, including more than 200 present 
Congressmen and Senators who accepted 1l­
leg9.l cont ribut ions from the NEA. 

By 1s::.uing this Etatut ory advisory opinion, 
the FEC usurped the right of anyone else to 
go after t hose candidates who po:::keted the 
ille-•al cont ribut ions. 

That is only one example of the FEC's de­
terminaticn to pro tect union-supported 
candidat es from penalty of law. 

The AFL-CIO was convicted of illegally 
t ak ing $312,000 from its general treasury and 
putting it into its political kitty, again after 
the FEC was projdej int o a ction by the Na­
tion al Right To Work Committee. 

It received a meaningless $10.000 fine which 
was heralded as a $302,000 victory at union 
headquart ers and so delight ed t he FEC law­
yer he chortled, "I'm p leased !!S punch." 

Since the National Right To Work Commit­
tee seems t he only group with enough gut s 
to stand up to the FEC, it is being punished 
with multiple lawsuits, tying up committee 
f un rJ s and staff. 

The FEC is now seeking in a court order to 
force the Right to Work Committee to make 
public the names of past and present mem­
bers, a clear violation of the privacy of more 
than two million Americans. 

Iron!cally, it's the Eame demand of some 
12 unions in a multi-union suit against the 
committee now in its sixth year of litigation. 
The FEC does the union's work for them. 

But good must win this battle even if it 
means scutttling the FEC. 

Across the Nation in Mount Vernon, 
Wash., the editors of the Scagit Valley 
Herald joined the protest against a 
biased Federal Election Commission 
when they headlined the Commission­
"Labor's Weapon." 

He went on to write: 
Born in the wake of the Watergate scan­

dal to clean up federal elections, the Federal 
Election Commission is a rather obscure fed­
eral bureaucracy fast on the way to becom­
ing nothing more than a tool of top union 
officials. 

Because its thumb rests on the jugUlar 
vein of representative government, the Fed­
eral Election Commission (FEC) provides an 
ideal instrument through which union offi­
cials can gain by government fiat that which 
they can never gain through the voluntary 
choice of the American people. 

With the connivance of union-controlled 
public officials, key FEC po"itions are being 
filled with handpicked union functionaries. 
Look at some of the FEC's handiwork : 

The nation's largest single union, the Na­
tion Education Association (NEA) , auto­
matically and illegally takes an estimated 
$800,000 from teachers' paychecks for politi­
cal "contributions" without asking the 
teachers' permission.~ 

The FEC refused to act on the gross viola­
tion of election laws until the National 
Right to Work Committee obt ained a court 
order, prodding the comm•ssion to perform 
its duty. The FEC withheld evidence and 
argued the weakest possible case. 

The result-a federal court verdict against 
the union with no fine , no penalty. Just a 
gentle slap on the wri'lt and an order to set 
up a fund for teachers to get a refund if 
they request it. 

Another predictable example: The AFL­
CIO is convicted of illegally funneling $312,-
000 from its general treasury into its politi­
cal war chest. Their penalty: a meaningless 

$10,000 fine. Following the decision, an AFL­
CIO spokesman chortled: "We made $302,-
000 ! " The FEC lawyer announced: "I'm 
pleased as punch!" 

Again it was a case of the FEC making a 
half-hearted effort to enforce the law only 
after the National Right to Work Commit­
tee filed complaints and obtained a court 
order. 

But when it comes to the National Right 
t o Work Committee, a prime target on the 
"enemies" list of top union officials, actions 
of the FEC stand out in stark contrast. Con­
sider this: 

The FEC has gone to court seeking to force 
the Right to Work Committee to pay $382,-
374 in fines , penalties and other charges. 
Why? Because the FEC claims that the Right 
to Work Committee does not conform to the 
FEC definition of the term "members." The 
catch-22 of this is that the FEC has no 
definition of "members." 

The resulting legal battle has tied up com­
mittee funds and staff. More importantly, 
since October, 1976, it has blocked commit­
tee members from participating in the elec­
tion proce-=s through the Right to Work 
Committee 's political action arm, the Em­
ployee Rights Campaign Committee. 

Remember now, the National Right to 
Work Committee is one of the organizations 
in the forefront recently of exposing the so­
called labor law "reform" bill for the fraud 
it was. 

Now comes the FEC seeking a court order 
forcing the Right to Work Committee to 
make public the names of its past and pres­
ent membe~s-in effect, to violate the pri­
vacy of some two million American citizens 
a:1d expose them to the vengeful schemes of 
union officials. 

Not surprisingly, this is the verv same de­
mand being made by the AFL-CIO and 12 
other unions in the multi-union suit aqainst 
the committee now entering its sixth year of 
litigation. Clearly, big labor has deleQ'ated to 
the FEC the job of harassing, ham-stringing 
and, they hope, destroying the National 
Right to Work Committee. 

Now it is one thing for the union offi­
cials and Right To Work suoporters to 
clash over each others' political princi­
ples and activities. But when the Nation's 
press points out that an agency with the 
overwhelming political power of the Fed­
eral Election Commission has joined one 
side of the political sphere, to do battle 
against another side, something has gone 
drastically awry. 

Furthermore, Federal Election Com­
mission harassment against a person or 
organization which seeks to call on the 
Commission to enforce the law in an 
even-handed manner has a chilling ef­
fect on the rights of those who legiti­
mately seek to do so. Organizations such 
as the National Rilrht To Work Commit­
tee have found how exhausting and ex­
pensive the FEC can make the exercise 
of their lawful rights. 

What level-headed person is going to 
go before a biased Federal Election Com­
mission with a complaint against the 
political campaign abuses of union offi­
cials when they know from the experi­
ence of others that the Commission will 
ignore the complaint and, instead, attack 
the plaintiff? 

Mr. President, I understand that the 
distinguished Senator from Oregon (Mr. 
HATFIELD) is prepared to make some 
comments. 

I thank the distinguished Senator 
from New Hampshire for yielding to me. 
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Mr. HUMPHREY. I thank the Senator 

from North Carolina for his assistance, 
and I yield the floor, Mr. President. 

The PRESIDING OFFICER. The ques­
tion is on the nomination. 

Mr. HUMPHREY. Mr. President, it was 
my understanding that the Senator 
from Oregon wanted to be recognized at 
this point. 

The PRESIDING OFFICER. The Sen­
ator from Oregon. 

Mr. HATFIELD. Mr. President, I cer­
tainly am happy to have the Senator 
from North Carolina finish his remarks 
if he so desires. I am not in a great hurry 
to assume the floor. But if the Senator is 
finished, I will be happy to take the floor. 

Mr. President, this indeed is not an 
assignment of my own choosing. When­
ever we have had what we might call 
partisan issues in the Chamber, issues 
that tend to separate distinctly Demo­
cratic interests from Republican inter­
ests, it has been my great good fortune 
to lead the battle for the Republican 
side. 

I refer back to the days when we 
fought out the issue with great vigor 
relating to the New Hampshire sena­
torial contest. 

I recall the battle in the Chamber 
when we raised the question of the seat­
ing of Senator HENRY BELLMON of Okla-
homa. · 

I recall vividly when we had the issue 
of public financing of congressional elec­
tions. 

I think the record will show that in 
each and every case these issues ema­
nated from the Rules Committee and, as 
the ranking member of the Rules Com­
mittee it was my responsibility to carry 
the Republican cause on the floor of the 
Senate. 

I might say I did so with relish, I did 
so with great joy, and with a great sense 
of satisfaction that on those three occa­
sions every single vote that was called on 
the floor, every rollcall, presented a 
united Republican front. There was not 
one Republican who veered from the 
party position. I think that in itself is a 
remarkable achievement, considering the 
high degree of individuality we have in 
both parties, particularly the Republican 
Party. 

So I say to my friend from New Hamp­
shire (Mr. HUMPHREY) that I, like he, as 
he indicated in his opening comments, do 
not personalize this issue. 

I also thought, for the sake of the rec­
ord, wanted the Senator from New 
Hampshire to understand clearly that I 
have impeccable credentials as a partisan 
Republican, based upon the issues and 
matters which have come to this floor 
in previous years that could be labeled 
as party or partisan issues. 

I do not take a backseat to anyone 
in terms of establishing and shouting 
from the housetops my Republicanism, 
and I do not really think that should be 
the issue at hand. 

I am also a little bit concerned when 
there are those who tend to lead people 
to believe that they represent true Re­
publicanism whereas people with various 
other vieWPOints may have less loyalty or 
less reason to be called Republican. 

It seems like my party is constantly en­
gaging in public discussions on this issue 
when we actually should be mobilizing 
our efforts to fight the Democrats. 

As a consequence, I might just observe 
that when we engage in this kind of 
int:raparty battle or when we begin to 
raise these various criteria as to what 
constitutes a good Republican. we usually 
end up losing. Massachusetts and New 
Jersey in the last senatorial campaigns 
are two examples and, therefore, I think 
that in order to face this great possibility 
of a Republican takeover in 1980 this is 
neither the place nor the time to begin 
to raise again in the public arenas what 
we consider to be "the true, faithful, par­
tisan Republican," and what constitutes 
less than that. 

Mr. President, I think it is also very 
important to note that there is strength 
in diversity. I would hate to think that 
everyone believed as I believe on every 
political issue. 

Walter Lippmann once commented 
that when everyone is thinking alike no 
one is thinking very much, and I think 
there is strength and diversity of our 
party, so that I am proud to say that 
when I was the Governor of my State 
and, therefore, the titular head of my 
party, I had the responsibility to appoint 
people to vacancies, to fill vacancies of 
two constitutional offices, the secretary 
of state of Oregon and the State treas­
urer for the State of Oregon. 

I had the responsibility of appointing 
a U.S. Senator; I had the responsibility 
to appoint a superintendent of public 
instruction, which is a statutory state­
wide elected office in my State, and in 
e1.ch one of these instances I appointed 
someone from the conservative wing of 
my party or from the conservative Dem­
ocrat Party. 

So my liberal brethren would say to 
me, "Well, I thought you were a good 
liberal. Why are you appointing all these 
conservatives to these high-policymak­
ing positions?" 

I would say, "I am looking for qualifi­
cation rather than labels. I am looking 
for the eminently qualified person rather 
than what kind of pedigree that person 
might have in terms of party activity," 
or this or that or the other thing. 

I might say that as a result I think the 
administration that I headed up gained 
the respect of Democrats, Republicans, 
moderates, liberals, and conservatives. In 
other words, it was a composite of all 
Oregonians rather than attempting to 
set ·up a monolithic structure of people 
who all believed and thought alike and 
marched in the sELme lockstep. 

I only wanted to make comment on 
that because I would like to keep this 
discussion and debate on the issue, and 
that is the qualifications of Frank Reiche 
to be a member of the Federal Election 
Commission. 

We can bring forth the basic support 
information, as has been indicated by Mr. 
HuMPHREY, that there are certain well­
known Republicans who are in opposition 
to Mr. Reiche's nomination. 

I have here before me for the RECORD 
today a communication from one of the 
rank and file vineyard workers in the 

party, who is the chairman of the Mer­
cer County, N.J. , Republican organiza­
tion, Mr. Robert A. Gladstone. He says: 

Frank Reiche is an extremely well respected 
Mercer County Republican. He is a credit 
to our Nation, State, County and Party. 
Please do your best to effect his confirmation 
to the position of Commissioner of Federal 
Election Commission. 

This is the home area of Frank Reiche, 
and I think we all recognize that while a 
prophet is without honor in his own 
country, where one's own hometown 
political leadership and associates are 
willing to stand up and give testimony 
to the ability and to the qualifications of 
a man, I think it is very significant. 

I do not know how well Mr. Simon 
knows Mr. Reiche. I do not know if Bill 
Simon ever met Mr. Reiche. They may 
have been good friends for all I know. 
But I would hate to think that I had to 
depend upon unanimous Republican sup­
port for anything that I represent in my 
State. I have said frequently that I end 
up usually in every primary having to 
fight my own party and then the Demo­
crats in the fall because I never had a 
free ride in my political life of 29 years of 
public office. 

I think there is also another way in 
which we can judge a man and that is by 
our colleagues in the House of Represent­
atives. I have just been handed by a very 
distinguished Congresswoman, Mrs. MIL­
LI8ENT FENWICK of New Jersey, WhO has 
served the State of New Jersey in the 
Congress of the United States for anum­
ber of years, a document in which she 
indicates the following: 

DEAR SENATOR HATFIELD: We understand 
that the nomination of Mr. Frank Reiche to 
be o. member of the Federal Election Com­
mission will come before the Senate in the 
very near future. As Members of the Con­
gressional Delegation !rom Mr. Reiche's home 
state, we hope you will support this well re­
spected individual. We enclose a letter of 
support from his Republican County Chair­
man, Mr. Robert Gladstone. 

With all good wishes, 
Sincerely, 

This is signed by four of the five Re­
publican Members of the New Jersey 
State delegation to the U.S. House of 
Representatives, the fifth person, Mr. 
FoRSYTHE, being ill and not being able 
to be present to sign this document, 
but it does carry the names of Congress­
woman MILLICENT FENWICK, Congress­
man HOLLENBECK, Congressman RINAL­
DO, and Congressman CouRTER-four of 
of the five and, according to verbal in­
formation, the fifth Member, Mr. FoR­
SYTHE, would have been happy to sign it 
as well. But I think this represents a tes­
timony to the acceptance of the status 
and the stature of Mr. Frank Reiche 
within the Republican Party of this 
State. 

Frank Reiche has political credentials 
of his own. He does not have to rely upon 
other people to give testimony because 
his own record speaks for itself. 

Mr. Reiche was the Republican coun­
ty committeeman for New Jersey for 
8% years. He was president of the Re­
publican Club of Princeton, N.J., from 
1966 to 1968. He served on the Republi­
can Executive Committee of Mercer 
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County from 1968 to 1972. He was Mer­
cer County campaign coordinator for 
William Cahill in 1969, who was the 
Republican candidate for Governor. He 
was chairman of the Princeton Town­
~hip Republican County Committee from 
1970 to 1972 and, as I have indicated, 
he certainly has the credentials of a 
man who has served well in the vine­
yard of the party and is identified with 
the Republican causes. 

But as I earlier stated, it seems to me 
that that is not the basis nor should 
it be the criterion to evaluate a man's 
credentials. I may be speaking heresy, 
but I do feel that there are people of 
the Democratic Party persuasion who 
have great ability and great credentiais 
to serve on the Federal Elections Com­
mission, or any other commission. I do 
not think credentials and ability are re­
stricted to one party. 

But I would like to turn to another 
factor, and that is that this matter has 
been going on and has been under con­
sideration by the Senate for an in­
ordinate length of time. I think one 
of the problems that the Congress of 
the United States faces with the Amer­
ican electorate today is that we give 
the image, at least, of being unable to 
act on issues and questions, that we are 
indecisive and dilatory, that we continue 
to talk, talk, talk and do very little on 
the action front, when action is called 
for. 

Let me recount for the record the 
timetable of Mr. Frank Reiche's nomina­
tion. I think my colleagues, in all fair­
ness, regardless of their lineup for or 
against Mr. Reiche, will have to admit 
that the Senate of the United States is 
really at a point where we should be 
making a decision. 

On May 1, Mr. Reiche's nomination 
was submitted by the White House to the 
Senate for confirmation. 

On May 9, the Rules Committee held 
a hearing on the nomination, and I per­
sonally, as a member of the Rules Com­
mittee, requested informally 1 week to 
review the nominations and for responses 
to written questions. This was before 
any questions were raised by any other 
Members of the Senate. I felt that this 
was of such importance and significance 
to all the American people, not only can­
didates and potential candidates but to 
all the American people, and that this 
Commission was in such need for well 
qualified people, that I was not about to 
see the committee rush in to some deci­
sion. So I asked for the week's delay. 

Then on May 10, Senator HuMPHREY 
sent a letter to me outlining some ques­
tions that he had that he wanted Mr. 
Reiche to respond to. Mr. HuMPHREY's 
letter was dated May 9. 

This was a legitimate request, and I 
saw no problem at all in accommodating 
the request of Senator HuMPHREY. 

Then on May 15 Mr. Reiche responded 
to two sets of questions, one the set I 
referred to previously, that had devel­
oped out of the first hearing, and the 
questions submitted by Senator 
HUMPHREY. 

The week of May 21 the Rules Com­
mittee delayed action on the nomination 
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until after the Memorial Day recess, 
again accommodating Mr. HuMPHREY, 
who asked that this delay occur because 
he wanted time to review the answers 
submitted by Mr. Reiche. That did not 
seem unreasonable, so the nomination 
was delayed again. 

But interestingly, on May 22, Senator 
HuMPHREY sent out a "Dear Colleague" 
letter which expressed concern about 
Mr. Reiche's nomination. I would like to 
quote one sentence from Mr. HUM­
PHREY's letter to his dear colleagues: 

I believe Mr. Reiche's views are too close 
to those of Democrats who sit on the FEC. 

He attached to his "Dear Colleague" 
letter the first responses from Mr. Reiche. 

On June 1, Mr. HUMPHREY sent a 
second set of questions to Mr. Reiche, 
and on June 4, Senator HuMPHREY 
called and requested of me a further 
delay, and submitted a similar request to 
Senator BAKER, the minority leader of 
the Senate, who is also a member of the 
Rules Committee; and on June 5 Senator 
BAKER asked Senator PELL, who is chair­
man of our Committee on Rules and Ad­
ministration, for an additional delay in 
reporting the nomination. On June 5, 
the Rules Committee agreed to delay the 
matter an additional week. I made the 
motion, as a member of that committee, 
to delay both nominations for a week in 
order to give Mr. Reiche time to respond 
to Senator HuMPHREY's second set of 
questions. 

On June 7, Senator HuMPHREY sent 
a letter to me suggesting it was time for 
President Carter to withdraw the Reiche 
nomination. That was before Mr. Reiche 
had a chance to respond to the second 
set of questions, for it was on June 8 
that Mr. Reiche responded to the second 
set of questions. 

On June 14, on the Rules Committee's 
final consideration of the nominations of 
Mr. Harris and Mr. Reiche, they voted 
to report the nominations to the floor. 
That vote was 9 to 0; there was not one 
dissenting member of the Rules Com­
mittee on either side of the aisle who 
had indicated other than support for 
Mr. Reiche, either by voting to send his 
nomination out or by failing to cast a 
vote. 

Mr. President, there have been raised 
today a number of issues, and I am going 
to take them up one at a time. 

The first issue that has been raised 
goes back to the Zagoria nomination that 
was sent up here to the Hill and then 
withdrawn by President Carter, and Mr. 
Zagoria became more the victim than 
anything else of that particular exercise 
in parliamentary maneuvering. There 
had been an understanding between 
Senator BAKER and Representative 
RHODES with the President of the United 
States, Mr. Carter, that he, like Presi­
dent Ford before him, would respect Re­
publican precedent and appoint mem­
bers to the Federal Elections Commis­
sion based on the recommendations 
presented by the leadership of the minor­
ity, as Mr. Ford had made his recom­
mendations to the Federal Elections 
Commission based upon the nominations 
of the Speaker of the House of Repre-

sentatives, Mr. O'NEILL, and to my recol­
lection the majority leader of the Senate 
(Mr. ROBERT C. BYRD). 

Mr. Zagoria was not on the list sub­
mitted to President Carter by Repre­
sentative RHODES and Senator BAKER, 
and the Senator communicated to me 
his unhappiness with the President's 
failure to follow through on the under­
standing. Representative RHODES com­
municated the same to me, and it seemed 
appropriate, therefore, to urge the Pres­
ident to reconsider and to submit names 
from such a list, based on the original 
agreement. 

As a consequence, Mr. Zagoria's name 
was pulled down and Mr. McGarry's 
name was pulled down. I will not go 
into the circumstances surrounding the 
McGarry nomination; that was another 
matter entirely. In place, a new name 
was submitted to the Senate of the 
United States, that of Mr. Max Fried­
ersdorf, who had been on a list sub­
mitted to the President by Senator 
BAKER and Representative RHODES. 

It is interesting to note that Mr. Max 
Friedersdorf, who had been an employee 
of the Ford White House and then, after 
Mr. Ford's defeat, became an executive 
staff person of the Senate policy com­
mittee, which is the Republican policy 
committee of the Senate and, therefore, 
obviously had long and very intimate re­
lationships with the Republican Party, 
and good Republican credentials, was a 
well-qualified and able man-but, Mr. 
President, we did not put the litmus 
paper test to Mr. Friedersdorf that we 
are now raising in relation to Mr. 
Reiche. For I have before me a docu­
ment which is the statement of Mr. Max 
Lee Friedersdorf, the nominee for Com­
missioner of the Federal Elections Com­
mission, as his testimony was given be­
fore the Rules Committee in our hear­
ings, and I would like to quote just one 
or two sentences from that hearing, be­
cause we hear now, today, the objections 
raised to Mr. Frank Reiche, solely-! 
say solely not to ignore these peripheral 
ic:..sues, but the real guts of the issue to­
day is whether or not he is for or 
against public financing of congressional 
elections. 

All of the other issues which have 
been raised are, in my opinion, periphery 
to the real gut issue, to the stance of 
Mr. Reiche on public financing. 

By the way, if I may just digress for 
a moment, I think it was very interest­
ing that my good friend, the Senator 
from Utah, was bemoaning the fact the 
President was making a condition prec­
edent of his nomination of Mr. Zagoria 
on the fact that Mr. Zagoria would be a 
supporter of public financing. 

This was criticized by my colleague. 
The President was subjected to severe 
criticism today on the floor for making 
a single-issue test of a man's nomina­
tion to the Federal Election Commission. 
And yet we see the opponents of Mr. 
Reiche today taking that same single 
issue and reversing it 180 degrees and 
saying: 

This is the test of whether we will accept 
the Republican nominee to the Federal 
Elections Commission. that he is not only 
opposed to Federal financing but my col-
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league from Oregon, Mr. Packwood, in his 
interview also made it very clear that he 
not only expected him to be opposed but 
to raise a battlecry against it and to become 
a warrior in opposition to public financing. 

Well, listen to the record. The ques­
tion was put to Mr. Friedersdorf, our 
well-accepted Republican nominee, most 
recently about public financing: 

My personal opinion, I have mixed emo­
tions. I think that if public financing ena­
bles more people to seek public office, perhaps 
that would be good. If it. works to forever 
impregnate against people, defeating incum­
bents, maybe it is not good. But I do not 
have-! am still searching in my mind what 
would be the right thing to do on public 
financing. 

Mr. President, there was no great 
marching on the floor with all kinds of 
arguments and documentation, that 
somehow this man's credentials, this 
man's ability, this man's loyalty, this 
man's partisanship is all going to hinge 
on that one issue of public financing. 

I have always been of the view that if 
you are going to set criteria for the qual­
ifications of someone to an office, to a 
board or to a commission, they ought 
to apply across the board. They ought to 
apply to all people who are considered. 
I have never been much for this idea of 
changing the rules of the game after the 
game has commenced, developing new 
criteria, new qualifications, which are 
not applied to all people who serve on 
that board, commission, or office. 

Well, Mr. President, let us be honest 
with ourselves. I think we are in a little 
bit of game play. I am not ascribing un­
worthy motives. I am only observing as 
one who has been in political life or elec­
tive public office for 29 years, and one 
who has been in political activity for 
nigh on to 50 years-! started in the 
fourth grade trying to get Mr. Hoover re­
elected. I think I can speak with a little 
authority on political activity. Why are 
we raising the public financing issue in 
relation to Mr. Reiche? Why? It is a 
strawman. I suggest it is a strawman. 
Let me just recount one simple fact of 
political life. Mr. Reiche is not going to 
make the determination on public fi­
nancing. He is not going to make the 
decision. The whole Federal Election 
Commission together is not going to 
make the decision. The decision will be 
made in the U.S. Congress. Why are we 
making a mountain out of a molehill? 
Why are we creating a strawman in Mr. 
Reiche's confirmation? 

Mr. Reiche should either be a propo­
nent or an advocate or a warrior opposed 
to public financing, once he is confirmed, 
and I want to say to my colleagues he 
will be confirmed. No one on that Com­
mission should be doing the business in 
the political arena of advocating or try­
ing to defeat the issue of public financ­
ing. That is the duty, the responsibility, 
the prerogative of the U.S. Senate acting 
in conjunction with the U.S. House of 
Representatives. I do not want the Com­
mission involved in that kind of politick­
ing. The Commission has enough busi­
ness. If it were doing the business as it 
should, not only today but in the days 
ahead, it will not have time to be in­
volved. 

Let me put a caveat to that. I think 

that if the Rules Committee of the Sen­
ate should call members of the Election 
Commission before it and say, "What is 
your judgment; what are your ideas?" 
That is another matter. We would expect 
a response from any commission. In fact, 
I have heard many of my colleagues be 
highly critical toward commissions and 
agencies which were reluctant to give 
their professional judgment or view­
points on an issue at hand. 

But let us look at the record. I am not 
yielding 1 inch to the proposition that 
Mr. Reiche is an advocate of public 
financing: I think that record h!is been 
misrepresented. I think that record is 
false. I have had many conversations 
with Mr. Reiche, both in the Rules Com­
mittee officially and informally. I would 
like to say as it relates to the Packwood 
interview, whoever picks up that inter­
view ought to read the entire interview 
and not just excerpt one or two sentences. 
I think if they read the full Packwood 
interview they would come out at most 
with the understanding that his posi­
tion probably parallels Mr. Max Fried­
ersdorf and at least that he has, as he 
has stated many times, grave reserva­
tions about public financing of cam­
paign.c; in the legislative body. 

First of all, Mr. President, in testimony 
before the Rules Committee, Mr. Reiche 
said that while he was not philosophi­
cally opposed to the concept of public 
financing under every circumstance, he 
felt there were many problems in trying 
to transfer this type of system to the 
congressional level, and he cautioned 
that the larger administrative problems 
of public financing at the congressional 
level were absent in the New Jersey 
gubernatorial system. 

In the last response to the question 
submitted by Senator HUMPHREY, Mr. 
Reiche stated that it is too early to tell 
whether public financing is a good or ill­
advised experiment. 

There is a statement of a very forth­
right, honest, candid man. But it does 
not vary at all from Mr. Friedersdorf's 
criteria, statements, and viewpoint. 

Significantly, I think we must rec­
ognize, too, that by virtue of his experi­
ence in New Jersey, Mr. Reiche was able 
to point out how the system worked in 
New Jersey and actually present a 
stronger argument against the measure 
at the congressional level. By raising the 
logistical problems inherent in such a 
system, Mr. Reiche made more negative 
comments than have past nominees to 
the Federal Election Commission. 

I might say, in addition, there is no one 
in this Senate who feels more abhorrent 
towards public financing than I do. My 
record is clear. I have led the battles in 
the committee and I have led the 
battles on the floor opposing public 
financing: 

I believe again that I can make some 
judgments on words, on nomenclature, 
and intent as expressed by Mr. Reiche. 

There is a second issue I would like to 
refer to which has been raised, and I 
think this is again only a partial 
representation. 

The charge has been made that Mr. 
Reiche did not cooperate in providing 
the minutes of executive sessions of the 

New Jersey Commission. Well, really, it 
is almost ludicrous to even respond to 
this because the facts are so clear. 

Mr. President, Frank Reiche declined 
to provide the minutes of the executive 
sessions on the advice of the New Jersey 
Commission's counsel that, as a matter of 
New Jersey law, the materials should not 
be disseminated. It was not a discretion­
ary matter on the part of Mr. Reiche. 
This decision came after taking into ac­
count the nature of the material that was 
suggested by Mr. HUMPHREY. 

Mr. Reiche has advised the Rules Com­
mittee that only three topics are 
discussed in executive sessions: No. 1, 
pending litigation; No. 2, pending in­
vestigations; and No. 3, personnel mat­
ters. Moreover, two of these three items 
that are discussed in executive sessions 
become public information just as soon 
as the findings are complete or the pend­
ing investigations or the litigation is 
complete. His decision seems to comport 
with the dictates of open government; 
namely, that some information may be 
legitimately withheld until all the find­
ings are in. 

There is another charge that has been 
made. That is that Mr. Reiche's recom­
mendations to expand public financing 
in New Jersey to primaries show that he 
is not Republican enough. 

Well, a careful review of the history of 
the Senate votes on public financing, 
especially amendments to include pri­
maries, shows that when you try to apply 
party labels to votes, you do so at your 
own risk. Let me remind the Senate that 
in 1977, during our debate on public fi­
nancing, I realized that any system of 
public financing would create problems 
of a larger disadvantage to challengers. 
The problem is even more acute when 
primaries are excluded and, as a conse­
quence, I offered an amendment to add 
the primaries to the bill. 

I want to say, and I made it very clear, 
that even if the Democratic majority, 
which rode over us against this amend­
ment of mine, had prevailed, I was still 
opposed to the bill, but I thought it was 
a major flaw in a bill. I felt that, even if 
I were on the losing side of a bill, I would 
like to make it as worka;ble, as reason­
able, as possible through amendments, 
even if I opposed the final passage of the 
bill. 

Let me remind the Senate for the rec­
ord that although my amendment to add 
primaries failed, the amendment had the 
support of 32 out of my 38 Republican 
colleagues. This is even more significant 
when you consider that three other Re­
publicans were not present for the vote. 

At this time, Mr. President, I ask 
unanimous consent to have printed in 
the RECORD, from the CONGRESSIONAL 
REcORD of 1977, the yeas and nays on the 
issue of adding primaries to the public 
financing bill, showing the vote of the 
Republicans. 

There being no objection, the ma­
terial was ordered to be printed in the 
RECORD, as follows: 

Mr. CRANSTON. I announce that the Sen­
ator from Arkansas (Mr. McCLELLAN}, the 
Senator from South Dakota (Mr. McGov­
ERN), and the Senator from Maine (Mr. 
MusKIE} are necessarily absent. 
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I also announce that the Senator from 

Hawaii (Mr. INOUYE) is absent because of 
lllness. 

Mr. STEVENS. I announce that the Senator 
from Connecticut (Mr. WEICKER) is neces­
sarily absent. 

I also announce that the Senator from 
Maryland (Mr. MATHIAS) is absent on offi­
cial business. 

I further announce that the Senator from 
Oklahoma (Mr. BARTLETT) is absent due to 
lllness. 

The result was announced-yeas 37, nays 
56, as follows: 

[Rollcall Vote No. 317 Leg.]. 
YEAS-37 

Baker, Bellman, Brooke, Case, Chafee, Cur­
tis, Danforth, Dole, Domenici, Garn, Gold­
water, Griffin, Hansen; 

Hatch, Hatfield, Hayakawa, Heinz, Javits, 
Johnston, Laxalt, Leahy, Lugar, McClure, 
Metzenbaum, Morgan, Nelson; 

Packwood, Pearson, Roth, Schmitt, 
Schweiker, Scott, Stafford, Stevens, Tower, 
Wallop, Young. 

NAYS-56 
Abourezk, Allen, Anderson, Bayh, Bentsen, 

Biden, Bumpers, Burdick, Byrd, Harry F., 
Jr., Byrd, Robert C., Cannon, Chiles, Church, 
Clark, Cranston, Culver, DeConcini, Durkin; 

Eagleton, Eastland, Ford, Glenn, Gravel, 
Hart, Haskell, Hathaway, Helms, Hollings, 
Huddleston, Humphrey, Jackson, Kennedy, 
Long, Magnuson, Matsunaga, Mcintyre, 
Melcher; 

Metcalf, Moynihan, Nunn, Pell, Percy, 
Proxmire, Randolph, Ribicoff, Riegle, Sar­
banes, Sasser, Sparkman, Stennis, Stevenson, 
Stone, Talmadge, Thurmond, Williams, Zo­
rinsky. 

NOT VOTING-7 
Bartlett, Inouye, Mathias, McClellan, Mc­

Govern, Muskie, Weicker. 
So Mr. HATFIELD's amendment was rejected. 

(Mr. BRADLEY assumed the chair). 
Mr. HATFIELD. Mr. President, I am 

sure many supporters of this amend­
ment correctly believe, as I felt, that 
any scheme of public financing, to be 
more equitable to incumbents and chal­
lengers alike, must include coverage of 
primaries. 

Let me also say that I have here, Mr. 
President, an interesting vote that took 
place in the New Jersey Legislature last 
week on this very issue. Mr. HuMPHREY 
has seen fit to raise this as one of his 
objections to Mr. Reiche. I think it ought 
to be noted that in the New Jersey As­
sembly last week, there was a vote taken 
to extend public financing of the guber­
natorial elections to the primary elec­
tions. A majority of New Jersey Repub­
lican assemblymen voted in favor of the 
extension to the primaries. I include in 
this group who voted for the extension 
of public financing to the gubernatorial 
primaries in New Jersey two of the three 
assemblymen who wrote the letter to 
Senator HUMPHREY opposing Mr. 
Reiche's nomination, Mr. Kavanaugh 
and Mr. Smith. The third assemblyman 
voted against extension. 

The fourth signer of the letter is a 
senator and the senate has not voted 
on this measure. 

Out of the total Republicans of the 
New Jersey Assembly, 15 voted for the 
extension of the public financing to cov­
er the primaries; 10 voted against the 
extension, and 1 abstained. 

I believe this conclusively shows that 
Frank Reiche's views on this particular 

point of public financing reflects not 
only commonsense and his clear under­
standing of the impacts of such a sys­
tem. Especially in the light of the sen­
ate vote last year and the assembly vote 
in the New Jersey Legislature last week, 
I suggest great caution be exercised when 
applying party labels to all of the nu­
ances of public financing debates. 

Mr. President, we have had another 
issue raised. That is the executive di­
rector of the New Jersey Election Law 
Enforcement Commission, Lew Thurs­
ton, gave strong testimony in favor of 
H.R. 1 during House hearings on the bill. 
This is the public financing bill over in 
the House. I concede that Mr. Thurston 
may support public financing. I am not 
arguing that point of fact. Also, I think 
it is very clear from the record that 
Frank Reiche has explained his com­
mission's clear policy on such appear­
ances before committees. Responding to 
a question from Senator HUMPHREY, Mr. 
Reiche wrote this response: 

We have always emphasized to Mr. Thurs­
ton and to anyone else associated with the 
Commission that they must carefully avoid 
giving the impression that they speak on be­
half of our Commission on such occasions. 
It is my understanding that Mr. Thurston 
was careful in this regard when he appeared 
before the Committee on House Administra­
tion in March. 

Mr. President, I cannot help but re­
call, again, from experience. In our State, 
like many small States, we have much 
citizen participation in our government. 
The Governor appoints many boards and 
commissions, but the commissions in 
turn appoint an executive full-time sec­
retary or director, whatever his title may 
be. It used to be a source of great con­
sternation and perhaps, even, at times, 
great frustration to me to have a com­
mission that I appointed representing a 
certain political issue that I supported, 
then have the professional executive of 
that commission go before a State legis­
lative committee and testify to the oppo­
site. But what is the alternative? 

It seems to me that if we are going to 
put such experts and professionals into 
straitjackets and say, no, they have no 
right to give their professional opinion 
and their professional judgment to a 
legislative committee, we are denying 
ourselves, at the Federal level as well as 
at the State level, the kind of profes­
sional expertise and input in our deci­
sionmaking and legislative process that 
we should have--even at the risk of hav­
ing that professional take an opposite 
position to that of his commission. I ac­
cepted that long years ago, and I must 
say it was with difficulty. That does not 
mean that I did not even :flinch on occa­
sion, after I had come to realize the 
validity of that particular political 
philosophy. 

The charge has been raised that 
Frank Reiche favors a power grab-that 
is the term, "power grab"-by the New 
Jersey Election Commission in the power 
of authority to void elections. I need not 
give the detail of the response to this. 
The chairing of the Senate at this mo-
ment is effectively being handled by the 
junior Senator from the State of New 
Jersey. I am sure he is fully aware of 

the New Jersey law and the New Jersey 
experience. 

Let me reminct the Senate that we 
should understand that the present New 
Jersey statute, which was passed by the 
New Jersey State Legislature, calls for 
the automatic voiding of elections in 
cases where a court determines that 
there is a knowing and willful Violation. 
What the New Jersey State Commission 
proposed and Frank Reiche enforced was 
a change in the statute so that the elec­
tions would not always, under all circum­
stances, be voided automatically. By the 
proposed change, Reiche hoped to add 
one more judgment, one more option, be­
tore election results could be voided. 

Mr. President, this is a very drastic 
action. This strikes at the very heart of 
our democratic system, the voiding of an 
election that has been carried out by the 
people. 

Now, on the proposal also that the 
law be amended, that in addition to the 
court decision the court would still have 
to have a finding, there would have to 
be a finding in addition, not just that a 
violation occurred, but the violation 
actually significantly affected the out­
come of the election, or the dignity of 
the electoral process, before the ballot­
ing would be voided. 

I do not know about New Jersey, but 
I know in many States there may be 
only one name on the ballot and not an 
opponent for every position. How could 
a Violation of an election have proceeded 
under their system? It could not have 
affected the outcome of the election. 

There are many other examples that 
could be used. But, to me, this was repre­
senting not a centralization for a power 
grab effort, but, rather, to decentralize 
and to more effectively try to carry out 
the will of the people. 

This was an action of decentralizing 
power rather than centralizing power. 

It was to provide an additional deliber­
ative judgment before taking the drastic 
step of overturning an election. 

Well, Mr. President, I am not anxious 
nor do I feel time is important from the 
standpoint of rebuttal. I am ready to go 
to a vote. 

I do not know of any issue that has 
been more effectively canvassed. I say 
this as a compliment to my colleague. I 
know of no issue that has been more 
effectively canvassed, •and presented, and 
reiterated, and underscored, and re­
peated in the minority community of 
this Senate than the Frank Reiche 
nomination. 

I would hate to think of the number 
of hours that have been spent in terms 
of if we were getting paid by the hour, I 
say to my colleague, because I am sure 
that his hours and labors on this have 
been certainly effectively communicated. 

I do not know what the time frame is 
as far as my colleague's hopes· and de­
sires are. 

I do say that I think there is a point 
of reasonableness. We have tried to ac­
commodate the Senator from New 
Hampshire in every request he has made 
on information, delay, time frame, time 
schedule. I am still of the same mind. I 
want to ac:ommodate, as of this moment, 
any desire on the part of the Senator 
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from New Hampshire for required time 
or necessary time. 

But I must say that I do feel there 
comes a time when reasonableness must 
prevail. We must give the opportunity to 
our colleagues to express themselves by 
a vote up or down, or a procedural vote. 
Again, I am very flexible. 

I do feel that these are times when 
we have difficulty in getting good people 
to enter the public arena. There are so 
many discouraging factors today for 
good people, able, qualified people, to 
offer themselves into public life and pub­
lic service. 

Here we have a man who is extraordi­
narily well qualified. I must observe that 
I have not heard one word from my good 
friend from New Hampshire, I have not 
heard him raise one word against the 
integrity, or question the integrity, or 
the qualifications, or the ability, the 
background, the expertise, the great 
knowledge, that this man, Frank Reiche, 
represents, possesses, or embodies. 

But his objections are raised on an 
issue that, I would like to remind him 
again, Mr. Reiche will not determine, will 
not have a vote on, and that is the issue 
of public financing. 

I want to reassure my colleague from 
New Hampshire that I shall continue 
with the tenacity of the past that I have 
already demonstrated in opposition to 
public financing for congressional elec­
tions, and I would vote for repeal of pub­
lic financing for Presidential elections. 

I think that there are far greater 
needs for public funds, to provide help 
for the poor and needy, than to be put­
ting it into the political coffers of can­
didates. 

But, second, I am concerned that once 
the Federal Government puts money 
into the coffers, the Federal Government 
has the basis for control, and the Fed­
eral Government today has reached out 
tentacles for bringing in power and au­
thority in so many subtle and so many 
direct ways that I do not want to risk 
the political party becoming subjected 
again to that kind of Federal octupus 
control. 

I would like to say these are not just 
words on my part, but I am one of the 
few Senators on the floor who voted 
against the public revenue sharing pro­
posal because it appeared to me at that 
time, and still does, that when the Fed­
eral Government collects the taxes and 
brings them to Washington, redistrib­
utes them back into the local govern­
ments, that that is not strengthening 
federalism. That is weakening federal­
ism and making local governments more 
dependent on the central power struc­
ture of the Federal Government than 
ever before. 

It is a narcotic. It is an opiate. It 
makes the local governors, county com­
missioners, and mayors, bagmen to come 
back and get more money for local pro­
grams and problems on which they have 
not had the courage to stand up and ask 
the people for additional taxes because, 
no question, if we separate tax collect­
ing from tax spending authority and re­
sponsibility, we have weakened the fed­
eral system of government. 

Again, I want to say in making these 
comments to the Senator from New 
Hampshire, I will take a backseat to no 
one, including the Senator, or anyone 
else in the Senate, as far as concern for 
the centralization of power trend in this 
Government. 

The only point we may develop is that 
I am just as concerned about economic 
centralization of power in the big corpo­
rations in America and the big labor un­
ions in America as I am about centrali­
zation of political power in the hands of 
the Federal Government. 

I think the whole move towards cen­
tralization has to be halted and re­
versed. 

I only add that as an addenda because, 
obviously, I stand here as a liberal Re­
publican and that immediately raises 
certain questions, perhaps of loyalty, or 
Republicanism, or credibility, or what­
ever. 

But I just want to say that these labels 
are rather misleading because I can 
track my political philosophy that 
started at a very early age to two basic 
documents. 

One is called "American Individual­
ism," the second is called "A Challenge 
to Labor," and the author of both these 
books was Herbert Clark Hoover, the 
last truly liberal President, in my opin­
ion, we have had. 

Now, unless that shocks everyone, I 
shall move on to say, Mr. President, I 
yield the floor. 

Mr. HUMPHREY addressed the Chair, 
The PRESIDING OFFICER. The Sen­

ator from New Hampshire. 
Mr. HUMPHREY. Mr. President, I am 

not the least shocked by the political 
underpinnings of my good friend from 
Oregon, because having been treated to 
a visit to the personal library of Senator 
HATFIELD, I saw that he has probably one 
of the country's largest collections of 
literary works on Hoover. 

He is perhaps the Nation's preeminent 
expert on Hoover. So I am not the least 
bit surprised by that. 

I say that only to emphasize that Sen­
ator HATFIELD and I are friends. 

It was interesting to listen to the 
recitation of the offices which Senator 
HATFIELD has held before coming to this 
body, but it is not necessary for him to 
do that, because I have not mentioned 
his Republicanism. Neither have I raised 
as yet--nor will !-the labels, except for 
this one instance, of liberal and conserv­
ative. I have not raised them and I 
will not. 

Mr. Reiche, no doubt, is a man of high 
integrity and honor and good intentions, 
and I have not questioned these attri­
butes in the past, nor will I. 

The question is whether this nominee 
is the right man for this job. My party's 
position on the issue of extending tax­
payer funding to congressional cam­
paigns is not my utterance, though I 
embrace it wholeheartedly. It is the ut­
terance of the Republican National 
Committee. 

Yes, Mr. Reiche is well qualified. He is 
an attorney. He has participated in party 
politics for some time. He is the chair­
man of the New Jersey Election Law 
Enforcement Commission. 

I have not questioned and I do not 
question that kind of qualification. But 
this is not a routine appointment. This 
is not an appointment to a routine Gov­
ernment commission. This is a unique 
position which requires, in addition to 
basic qualifications, a strong partisan­
ship. It is that partisanship in which 
my concern lies with respect to this 
nominee. 

I am sure that Senator HATFIELD and 
I could spend the day, if we wanted to 
conduct the necessary research and 
groundwork, trading endorsements for 
the nominee, especially those coming 
from the State of New Jersey. But my 
colleagues and I on this side, in pursuing 
the interests of our party, must consider 
not only the views and the wishes of our 
party members in New Jersey but the 
views and wishes of our party members 
in the other 49 States as well. 

I dare say that in the conduct of his 
duties, the chairman of the Republican 
National Committee has the same obliga­
tion; and in the conduct of his duties, in 
his pursuit of protecting our party's in­
terests, the chairman of our party, the 
Republican National Chairman, has op­
posed this nomination. This nomina­
tion does not have his support. It does 
not have the support of the leader of 
our party. 

As a matter of fact, the delegates to 
the recent Republican National Con­
vention in Minneapolis apparently were 
so upset by this particular nomination 
that they passed a resolution requiring 
that, in the future, our party's nominees 
to the FEC be cleared with the Repub­
lican National Committee. There is a 
great deal of dissent and a great deal of 
dissatisfaction about this nominee. 

Mr. President, Max Friedersdorf is not 
the nominee under consideration. Rath­
er, it is another man, and it is another 
man for another vacancy. 

But, more important, this is not the 
95th Congress; this is the 96th Congress. 
This is a new Congress. This is a new 
nomination. This is a new nominee. I 
believe the merits of the nomination 
should be considered in that context. 

I point out, by way of a distinction be­
tween my party's consideration of Mr. 
Friedersdorf and our current considera­
tion of Mr. Reiche, that since the date 
when Mr. Friedersdorf's nomination was 
confirmed, our party has taken an official 
position on the one electoral issue that 
bears upon this office--or certainly one 
of the cardinal positions-namely, that 
of extending taxpayer funding to con­
gressional campaigns. 

Our party now has an official position 
on this. As I have said, that official posi­
tion, as has been enunciated this year 
by a resolution of the Republican Na­
tional Committee, is that our party op­
poses extending taxpayer funding and 
urges all elected Republican officials, in 
their turn, to oppose it. That is the 
official position of our party. It is so, I 
suspect, because our party fears the fur­
ther controls from the electoral process 
that inevitably will come with greater 
Federal largesse in financing these elec­
tions. 

It happens that the other party, the 
Democratic Party, views the matter dif-
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ferently. The other party calls for ex­
pending taxpayer funding to congres­
sional elections. In a manner of speaking, 
there is a contest being waged between 
the parties on that question. 

I intend to read the full text of the 
interview between Senator PAcKwooD 
and the nominee, Mr. Reiche, as well as 
some other documents. 

I am not playing a game. I must say 
that I was a little disappointed in my 
friend from Oregon raising that matter. 
I am not playing a game, and he is not, 
either. Both of us have many important 
things to do, just as all of us in this 
body have, and we have no time for 
games. This is not a game. 

Senator HATFIELD claims that examin­
ing Mr. Reiche's views on taxpayer fund­
ing is a strawman, that Congress makes 
policy, not members of the FEC. 

Well, yes and no. Yes and no, Mr. 
President, because this body, made up of 
human beings, does not make perfect 
law. It does not write perfect statutes. 
Much of the legislation we pass is am­
biguous. It must be interpreted. Who 
can say that the views of our public serv­
ants do not enter into their interpreta­
tions when they must make those inter­
pretations. 

However, it goes beyond that. Our 
public servants-the members of the 
FEC included-do not operate in a 
vacuum. Not only must they interpret 
gray areas of the law, in which cases, 
their personal points of view come into 
play, but also, they select and hire staff, 
and frequently staff members will reflect 
the point of view of the person who hires 
them. 

Because the FEC is as busy as the rest 
of this Government-far too busy, in my 
opinion-it is necessary for them to 
delegate reponsibilities to these staff 
members, staff members who often are 
supervised insufficiently. 

If the nominee who is to represent our 
party on the FEC, whose duty in part 
is to protect our partisan interests, does 
not have as his point of view the Repub­
lican point of view which has been made 
official by resolution of the Republican 
National Committee on the issue of tax­
payer financing of elections, if he does 
not have that as his point of view, then 
what kind of actions can we expect on 
his part in other matters? 

Regarding the testimony by the ex­
ecutive director of the New Jersey Elec­
tion Law Enforcement Commission, I 
point out that his prepared testimony 
was typed on the letterhead of the New 
Jersey Election Law Enforcement Com­
mission. I point out again that Mr. 
Thurston was here under the authority 
of the commission, was paid to journey 
to Washington to testify and to advocate 
extension of taxpayer funding of con­
gressional elections. He was paid to do 
these things with the tax funds of the 
State of New Jersey. Surely Mr. Reiche 
knew his executive director was coming 
to Washington. After all, the trip was 
authorized by the commission which 
Mr. Reiche chairs. 

And Mr. Reiche claims he feels that 
all of this was right because the New 
Jersey Election Law Enforcement Com-

mission believes in sharing its experi­
ences. 

I will point out again, Mr. President, 
that the New Jersey Law Election Law 
Enforcement Commission has no experi­
ence with the funding of congressional 
elections, no experience whatever, and 
Mr. Thurston's testimony, therefor~. was 
not sharing but it was advocacy, paid 
for by the taxpayers of New Jersey. 

Mr. President, it seems to me, it comes 
down to this: Is the Republican Party 
entitled to someone who embraces the 
official Republican Party point of view 
in the one cardinal matter that bears on 
the electoral process which is presently 
before the American people in the d,e­
bate between our two parties? I believe 
we are. I believe, further, that Mr. 
Reiche in his testimony and his answers 
to the questions which I was allowed by 
the graciousness of the committee to 
put to him and in his interview with 
Senator PAcKwooD, has clearly estab­
lished that he does not embrace that 
Republican point of view. He says he 
has not made up his mind. He said we 
have not had enough experience. He said 
he is not philosophically opposed. 

Mr. President, my party wants some­
one protecting its interest on that Com­
mission, someone who has made up his 
mind about some of these very funda­
mental things. Do we want to give 
greater power to the FEC? Or do we 
want to be sure that it does not have 
greater power than it has today? And 
I am confident that the position of the 
Republican Party is that the FEC shall 
not have greater power. 

Senator HATFIELD spoke eloquently 
about the Federal octopus which has 
spread its tentacles across this land, into 
every State, into every city, into every 
town, and into every household. 

That Federal octopus was created right 
in this Chamber and in the adjoining 
Chamber of the House of Representa­
tives. This octopus did not grow on a 
tree. It did not come up out of the 
ground. It did not materialize out of 
thin air. It was the result of the kind of 
leadership, bankrupt in my opinion, 
which has dominated these Houses al­
most without interruption for 47 years. 

The question before our country to­
day in this difficult hour, is shall we 
continue the kinds of policies that have 
led to this octopus which is choking the 
life out of our country, shall we con­
tinue those kind of policies, or shall we, 
as our British cousins have done, break 
with the past, and admit the foolishness 
of the policies which have been pursued 
in recent decades? That is the question 
before this country, not the materialism, 
of our people. The question is are we 
going to continue to allow the Federal 
Government to grow at the expense of 
the sovereignty of our States and the 
freedom of our people? That is the 
question. 

I want someone, Mr. President, repre­
senting my party because I believe in my 
heart that the Republican Party is the 
force that will move our country away 
from the disastrous course on which we 
have been set. I want someone represent-

ing my party on that Commission who 
feels strongly about the dangers of 
Government. 

I began my speech by quoting George 
Washington who pointed out wisely that 
Government is not eloquence, it is not 
reason; it is force, like fire it is a dan­
gerous servant and a fearful master. And 
I submit, Mr. President, that because of 
the legislation enacted by this body and 
the other over the past 40 years, we are 
much closer today to living under a Gov­
ernment which is our master instead of 
our servant. 

The question is how much power to 
Government? There is no more danger­
ous agency in this Government today, 
including the FBI and the CIA, than 
the Federal Elections Commission. 

What check do the citizens have over 
their Government short of revolution? 
Only one, the electoral process. I think 
it was a perfectly dangerous if not stupid 
idea to create the FEC in the first place. 
It was putting the fox in charge of the 
chicken coop. It was giving to Govern­
ment powers to subvert the only check 
that citizens have over that government. 
Creating the FEC was surely one of the 
unwisest actions of the Congress in re­
cent years. 

But it is there and I cannot repeal it 
with this speech or with any action that 
I can take. 

But I can insist and must insist that 
the nominee chosen and confirmed to 
represent my party on that Commission 
be someone who has a fear of Govern­
ment, fear of becoming the servant of 
Government. 

Mr. Reiche does not strike me as that 
kind of man, and I will e::l®and upon this 
at a later date. 

But I believe that my friend from 
Nevada, Senator LAXALT, wishes to speak. 

Mr. President, may I have the atten­
tion of the Senator from Oregon because 
he has a special interest in the unani­
mous-:onsent request I am about to 
make? I ask unanimous consent, Mr. 
President, that I be allowed to yield to 
the Senator from Nevada without los­
ing my right to the floor and request fur­
ther that upon resumption of my re­
marks that they be considered a part of 
the same speech which I am now giving. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATFIELD. Mr. President, reserv­
ing the right to object, is this the first or 
the second speech of the Senator from 
New Hampshire? 

Mr. HUMPHREY. It is the second. 
The PRESIDING OFFICER. It is the 

second. 
Mr. HATFIELD. The second speech. I 

will not object. 
Mr. HUMPHREY. I thank the Senator 

from Oregon. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. LAXALT. Mr. President, first of 

all, I feel as if we are having a repeat 
performance of yesterday's situation. 
Once again I commend my colleague 
from New Hampshire for having been 
here su:h a short time and having the 
courage of his convictions not only in 
the sense of just indulging in rhetoric 
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but the translating that rhetoric into 
effective political action because he feels 
keenly about a given issue. 

You do not have too much around the 
Senate any more-and that is not meant 
in criticism or derogation of this body­
but in the short time I have been here I 
see a dilution in terms of individual Sen­
ators or, for that matter, a group of Sen­
ators, willing to take the time and effort 
required to be on this floor to speak in a 
filibuster situation or otherwise--and 
undeniably we are distracted, all of us 
are heavily committed with other ob­
ligations in our offices and on commit­
tees, particularly at this time of the 
year-but to see someone like the junior 
Senator from New Hampshire perform 
in the manner that he has on this floor, 
and otherwise, I think, speaks well not 
only for him but for the future of this 
body because of this present class where 
we find a number who operate, reason, 
and function much like GoRDON 
HUMPHREY. 

It is for that reason and in support 
of what he is trying to do and in support 
also of my own convictions in relation to 
this particular nomination that I stand, 
Mr. President, in support of Mr. HUM­
PHREY and in opposition to this nomina­
tion. 

Now, it has been said around here for 
the last several months that perhaps we, 
as Republicans, should closet the fact 
that we oppose this nomination on the 
ground that Mr. Reiche is not partisan 
enough, and I guess the message to be 
derived from that type of observation is 
that we, as Senators in this great and 
honorable body, should not indulge in the 
cheapness of politics; that we ought to 
be above the gutter. 

But, as the Senator from Oregon, very 
capable Senator from Oregon-and I do 
not know anybody in this body whom I 
respect more than MARK HATFIELD-indi­
cated there are times when politics have 
to be the order of the day and should be, 
and we, as Republicans have on a rather 
infrequent basis, when' our partisan in­
terests have been involved, stood as Re­
publicans in this Chamber and, I might 
say, refreshingly effective in those rare 
instances where we did stand as a party. 

So I, for one, do not apologize for the 
fact that I object to this nomination to 
this man. ' 

I do not even know him except by 
reputation and the reading I have done. 
I gather he is a fine man in every sense 
of the word. He is honest, does a good 
job in the present situation. But 1n our 
estimation, he does not meet the criteria 
as Republicans that we need on that 
Commission because in the recent history 
of that Commission-and I was involved 
to some extent with the Commission 
when I was involved as the national 
chairman for Ronald Reagan-we found 
very quickly that in making vital cam­
paign decisions that more often than we 
liked we had to think in tenns of how 
a given campaign decision would affect 
the bureaucrats downtown and how they 
would react to it, which injected a wholly 
new element in Presidential politics. 

I have had a feeling, as a result of that 
experience and since that the FEC, in its 
present composition-and probably we 

are to blame for that-is a hard ball 
political game, and anticipating that, as 
we all know, the composition of that body 
was weighted so that each party was pro­
tected, recognizing that if you come down 
to a hard partisan basis you had better 
make sure both parties were protected, 
and you had better make sure--even a 
given party out of power here and down­
town in the White House--that never­
theless the minority party, whatever it 
might be, would have its flanks pro­
tected in the process. 

So on these tough partisan issues we 
have had a number of issues, I guess, on 
a partisan basis, where there has been a 
split vote. That is why we are concerned 
really with having someone with strong 
partisan convictions represent our inter­
ests on the FEC. I do not consider that 
to be bad. 

Admittedly-and I do think that we 
are going to have to take a careful look at 
how the FEC was structured in terms of 
the present legislation which authorizes 
that body in very deeply controversial 
matters, politically controversial mat­
ters, to investigate a given complaint, 
deliberate on it, try it and mete out a 
sentence--we have the whole structure 
here within one commission. 

The more I observe the conduct and 
operation of the FEC, the more I am 
convinced that essentially and inherently 
that process is wrong. You cannot have 
within the same political house all these 
various functions where they actually 
do their own investigating, they do their 
own prosecuting and, eventually, they 
do their own judging. 

It is for this purpose this morning 
during our confirmation hearings with 
Mr. Civiletti, who will undoubtedly be 
confirmed very shortly by the Senate to 
be the Attorney General-and he will do 
a competent job and I wish him well­
but during the course of those hearings 
I questioned him on the essential policy 
question of whether or not these func­
tions within the FEC should now be 
diverted to the Justice Department so 
we would have an independent look over 
there. 

If I understand his answer correctly, 
he tended more or less to agree with it 
as a matter of political philosophy and 
as a matter of political science. 

I;f we are able to move these func­
tions over, so much the better, because 
then we are not going to have these 
problems and these vulnerabilities and 
these risks all within the same house. 
But until these functions are taken from 
the FEC-and I hope that is not going 
to be too long-and put over into Jus­
tice we, as individual Senators, or the 
Congressmen down the road or anybody 
who is subjected to the jurisdiction of 
the FEC, have a great political vulnera­
bility, and in that situation we are in­
tensely interested, as I said initially, in 
having our political flanks protected by 
someone, when a matter comes in on a 
partisan basis, who is going to stand up 
and be 100 percent partisan whether or 
not he comes from the Democrat side of 
the aisle or ours. 

Now, Mr. President, to me it is a curi­
ous political circumstance that the 
nominee in question, the chairman of the 

New Jersey Law Enforcement Commis­
sion, has been proposed to the Senate 
by the very distinguished President of 
the United States in the interests of a 
bipartisan election commissioner. 

The views of the gentleman from New 
Jersey on this vital matter of Federal 
election campaign procedure in no way 
reflect the position of the Republican 
Party or the vast majority of Republi­
cans. I refer specifically to the .nominee's 
stated support of U.S. taxpayer-financed 
Federal election campaigns. Such a posi­
tion is directly repugnant to the letter 
and spirit of the Republican Party plat­
form approved by the Plat!orm Com­
mittee for presentation to the Republi­
~an National Convention August 7, 1976 
m Kansas Cty, Mo. 

On page 4 of the platform text it is 
clearly stated: 

That since power has flowed to Washing­
ton, the ability to attend to our problems 
has oft~n dried up in our committees and 
States. This trend must be reversed. Local 
government is simply more accountable to 
the people and local people are perfectly 
capable of making decisions. We reaffirm the 
long-standing principle of the Republican 
Party that the best government is the one 
closest to the people. 

Now, Mr. President, why are we, as 
Republicans, exercised by public financ­
ing of elections? 

Well, I c~ remember in my younger 
davs that I used to feel that public fi­
nancing of elections was great, because 
you had all these nefarious special inter­
ests running around this country buying 
candidates and buying officeholders, and 
would it not be a perfect solution if, in­
stead of all that, we had taxpayer {und­
ing, and thereby we would isolate those 
nefarious special interests and we would 
have a fair system? 

Well, that position, based on my own 
experience, was sheer naivete. It does not 
work that way. 

First of all, I find nothine objection­
able whatsoever in having the business 
and other interests in this country fully 
involved in the election process. I find 
nothing objectionable about that at all. 
There has been some objection, here in 
the last couple of years, that AMPAC 
the medical PAC, buys votes. We had a~ 
example of a doctor in this country with 
11 boats? That did not speak very well 
for the doctors of this country. 

I do not think there is the least bit 
of harm involved in having that kind 
of involvement. I happened to read, in 
the last couple of days, that 70 percent 
of the people of this country do not 
know who the parties to the SALT 
agreement are. I can hardly believe that. 
That is a survey that has come down 
within the last month or so. I find that 
terribly hard to believe. 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. LAXALT. Surely. 
Mr. HATFIELD. I can only add to that 

kind of consternation by saying a few 
weeks ago, a month or maybe 6 weeks, 
a survey showed that over 50 percent of 
the American people did not know we 
imported oil. 

Mr. LAXALT. That was an amazing 
statistic. It was a New York Times sur-
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vey. Fifty percent of the American 
people did not know we imported oil. 

Well, aside from the correctness of 
these statistics, that 70 percent of the 
people of this country do not know that 
the United States and the Soviet Union 
are the parties to the most important 
matter that we who are now in this 
body will probably ever discuss on the 
floor of the Senate, and 50 percent do 
not know that we import oil, certainly 
speaks to a most essential point: we 
need more political awareness and politi­
cal involvement in this country, because, 
·as I found in connection with the ratifi­
cation of the Panama Canal treaties, one 
of the most important issues we have 
fought in this body, and I fought it tooth 
and nail for months, up and down this 
country, the only reason that we came 
even as close as we did was because 
finally the people got involved and raised 
unmitigated hell about the Panama Ca­
nal Treaties. 

Had we had the same climate then, to 
the extent of not having any real po­
litical involvement or interest on the 
part of the public generally, I would ex­
pect that that vote would not have been 
nearly so close. And I would rather imag­
ine, on the same basis, that one of the 
essential difficulties we find in the dis­
cussion of SALT now is that there is 
very little public awareness or interest, 
so that in this vital area activity on the 
part of the public, in connection with 
their making their wishes known to us 
in the Senate and to Congress generally, 
may be lacking. 

So the reason why many of us were 
concerned and are still concerned about 
public financing is because the thrust 
of it is to reduce private involvement 
in the electoral p:rocess, and substitute 
the governmental processes in Wash­
ington, D.C. in lieu of it; and to me 
that is as unhealthy as it can be. 

In addition to that, on both sides of 
the aisle we oppose public financing be­
cause essentially what it does it locks 
incumbents into place. We have enough 
advantages in this place already in terms 
of freebies, free mailings and all else, to 
give us, if we do a reasonably good job, 
considerable advantage insofar as a 
challenge is concerned. 

I have not been here so long that I do 
not remember what it is like being a 
challenger for the U.S. Senate. It is 
tough; it is uphill when you wrestle with 
one of these incumbents and attempt to 
replace them. It is a difficult thing to do, 
as any challenger will attest. 

To strengthen that hand even more 
by way of public financing and limiting 
the challenger as to what he can spend 
in one of these races, Mr. President, I 
think puts the incumbent at an undue 
advantage in the situation. 

But in addition to all that, and to me 
more important, is that we substitute the 
integrity of the local election process 
with a Washington process. And finally, 
in all these delicate areas, whether it is a 
Senate race, a House race, or whatever, 
we have bureaucrats in the FEC involved 
in making campaign decisions. Beyond 
that, from the standpoint of sheer prac­
ticability, we all known the FEC has not 
even completed its work, 3 years later, 

on the last Presidential election cam­
paign. There was an extensive article in 
the Washington Post not too long ago 
demonstrating conclusively that the 
audits required by that Presidential cam­
paign have not yet been completed. 

Can you imagine what we would do to 
the process, to the FEC, and to all these 
various candidates if we imposed upon 
them performing audits on 535 addi­
tional races? 

You can say, "We will staff it up and 
tool it up, and provide the financial re­
sources, which in turn will provide the 
manpower, and we will get the job done." 
I do not believe it, Mr. President. 

So, for all these various points, many 
of us in this body strongly felt that pub­
lic financing was harmful to the process, 
and we resisted it. It is apparently clear 
in the estimation of some, and I know 
there is a conflict--Senator HATFIELD has 
indicated some in his discussion-as to 
whether Mr. Reiche is really all that 
positive on the issue of public financing. 
He has given some indication that he 
seems to favor public financing, but that 
may not be his position. He may be 
ambivalent. 

Well, if that be the situation one of 
our Republicans sitting on that Commis­
sion, I as a Republican am terrified. I do 
not even want to take a 5 percent risk on 
that point. So I have to talk about this as 
being a par.tisan situation, witn a man 
on it who is, as a Republican member 
ambivalent. Feeling as strongly as we do 
about public financing, that we need to 
have a majority of the Republicans on 
the Commission opposed to public fi­
nancing, it does not make any sense at 
all for us to have this nomination im­
posed upon us, and that is essentially 
where we are going. 

The present Federal Election Commis­
sion is dangerously remote from the peo­
ple of these United States. It is by its 
very nature inimical to the principle of 
local control of Government's most ur­
gent process, that of electing its Repre­
sentatives. It already threatens to grow 
beyond the power of Congress and be­
come almost a law unto itself. It threat­
ens any Member of Congress daring to 
question its perquisites with crippling 
harassment. In short, Mr. President, the 
tail is coming to wag the dog. 

A timely and eloquent warning is giv­
en US by the Honorable WILLIAM L. DICK­
ENSON, of the Second District of the great 
State of Alabama, in a recent book, "Can 
You Afford This House?" I would like 
to read into the record the chapter en­
titled, "Manipulating Federal Elec­
tions-And Calling It Reform." It states: 

The seventies will be remembered as a dec­
ade of reform. Spurred on by Watergate, vari­
ous congressional scandals, and Koreagate, 
the majority in Congress seized the opportu­
nity to extend Government regulation to the 
one area that our forefathers deemed most 
sacred-our election process. 

In 1971 , the Federal Election Campaign Act 
was adopted, which included stringent re­
porting requirements of a candidate's ex­
penditures and receipts. The act has not been 
a complete success-

And that is certainly an understate­
ment. Continuing: 

As evidenced by the fact that it was amend­
ed in 1974 to establish the Federal Election 

Commission (FEC ) and again in 1976 to cor­
rect defective provisions ruled unconstitu­
tional by the U.S. Supreme Court. As though 
following a pattern, further amendments to 
repair a hasty and ill-drafted piece of legis­
lation will be considered in 1978. 

It has become almost standard procedure 
to complicate federal election laws with new 
and even more controversial provisions. The 
public financing of Senate and House elec­
tions has become a favorite subject of the 
majority party, along with instant voter reg­
istration. It is ironic that such complicated 
and controversial schemes are proposed in 
the face of the confusion and difficulty with 
the present election laws. At a time when the 
public is demanding honest and fair elec­
tions, the first order of business should be to 
clarify the present law so that everyone can 
understand it. 

Public financing of congressional cam­
paigns has been urged as the most effective 
way to reduce the infiuence of special inter­
ests, promote more political participation 
and competitiveness, and improve the public 
image of Congress. These goals are surely 
worthy ones; however, what the proponents 
of public financing say it will do, and what 
it actually will do, are two different things. 

In reality, the concept of publicly financed 
federal elections works as an ingenious 
method to keep incumbents in oftlce. 

This is a point I was trying to make 
a while ago. Continuing: 

The Federal election laws are supposed to 
ensure fair and honest elections. It can 
hardly be fair to challengers to limit them 
in what they can spend by a grant of fed­
eral money in a dollar amount equa.l to 
t hat which an incumbent would receive, be­
cause no consideration is given to the tre­
mendous amount of publicity that an in­
cumbent receives by virtue of his status as 
a Federal officeholder; nor is consideration 
given to the use of the frank {free mailing 
privileges) , newsletters, and other devices 
whi~h give the incumbent a sizeable ad­
vantage in the next election. 

In order for a challenger to defeat an in­
cumbent, he must outspend the incumbent 
by a significant margin. In accordance with 
the Buckley v. Valeo decisions, which held 
that spending limitations cannot be imposed 
upon a candidate who does not accept public 
moneys, enactment of a public financing bill 
would force the challenger to refuse Federal 
money in order to have a shot at getting 
elected. At the same time, public financing 
would act as a gift to the incumbent of tax­
payer money, to finance his campaign. Based 
upon the realities of the election process, the 
public financing concept is little more than 
an incumbent reelection insurance plan with 
the premiums being paid for by the taxpayers. 

Another misconception about public fi­
nancing of Federal elections is that it would 
reduce the abUity of special-interest groups 
to buy candidates. If this is really a prob­
lem, the solution lies in full public dis­
closure of each candidate's contributions 
and expenditures, without all the built-in 
except ions. As the old saying goes, "Where 
There's a Will , There's a Way." There will 
always be attempts to influence legislation. 
Any attempt to limit or prohibit contribu­
tions to candidaes by special interests will 
be met with alternative means to accomp­
lish the same result, perhaps to the point 
of actually encouraging newer, more subtle 
methods of infiuencing the candidates. 

The current law does not provide equal 
treatment for all interest groups. The most 
notable imbalance is the exemption granted 
to labor organizations for registration, get­
out-the-vote drives, and "volunteer" elec­
tion-day activities, which are not required to 
be reported to the Federal Election Com­
mission. It is grossly unfair to grant prefer­
ential treatment to big labor and at the 



20530 CONGRESSIONAL RECORD- SENATE July 25, 1979 
same time deny business's political action 
committees (PACs) similar treatment. The 
number of stockholders in this country ex­
ceeds the number of union members by more 
than !our million. Their interests deserve 
to be expressed and protected no less than 
those o! the union members. If money from 
corporate PACs is an evil influence, it is no 
more so than that contributed by labor. 

Public financing of elections has another 
drawback that has not been fully under­
stood by the American taxpayer. No matter 
how you view it, public financing is one 
of the biggest ripoffs of taxpayers that have 
been proposed in recent years. The money 
that will go to finance an election has to 
come !rom tax dollars. It is not additional 
money contributed freely for that purpose 
by the American people. Only 3.4 percent o! 
the taxpayers in Maryland were w1lling to 
add $2 t o their t ax payment to remove the 
"evils of private money in state elections." 
The present presidential checkoff system, 
which does not require the taxpayer to add 
an additional dollar to his tax b111 , indirect­
ly results in more taxes for the American 
people, or fewer services, or both. Put simply, 
1! taxpayers pay $100 into the Treasury and 
the Government spends $100 for various 
Federal services, diverting one dollar to 
political campaigns would leave the Treasury 
with a balance o! $99 to finance those same 
Federal services. The result is that either 
some of the services will have to be reduced, 
or additional taxes will have to be collected. 
Everyone ends up financing political cam­
paigns to some extent, whether or not he 
utilizes the checkoff provision on his tax 
return. 

The proponents o! public financing may 
attempt to sell their proposal to the people 
by raising the national debt ceiling to avoid 
any direct effect upon the taxpayers. What 
this really amounts t o is forcing the people 
to pay for incumbents' campaigns without 
realizing it. The proponents have an easy 
task selling their plan t o the public be­
cause most people do not understand what 
happens when the national debt is raised. 
The result is higher prices and less buying 
power for the taxpayers. 

Various voter-registration schemes have 
been introduced by Democratic Members o! 
Congress allegedly to increase voter partici­
pation, but these schemes seem to me to be 
at the expense o! honest elections. Not only 
do postcard and same-day registrations plans 
create administrative nightmares for election 
officials, they make it remarkably easy to cast 
fraudulent votes. The criminal provisions 
that accompany the registration plans wlll 
not prevent fraud. Even it convictions are 
obtained and the guilty punished, the Ameri­
can people's confidence in their elected rep­
resentatives will be severely shaken. Enact­
ment o! a voter-registration law without suf­
ficient safeguards to prevent fraud will only 
result in more contusion and a deeper belief 
by the public that politicians are crooked. 
The ultimate result w111 be increased voter 
apathy, exactly the opposite of what instant 
voter-registration proponents assert it will 
do. 

It the obvious potential !or fraud is not 
enough to spell defeat for easier voter-regis­
tration schemes, then the overwhelming ob­
jection to instant voter registration by state 
election officials and the U.S. Department of 
Justice should be. State election officials, 
expert in the area of voter-registration prob­
lems, agree that greater voter participation 
is a worthwhile objective, but that end does 
not justify creating a public joke by encour­
aging stolen elections. The prospect of longer 
lines at the polls and an insufficient number 
of volunteers to help run the elections will 
only encourage voters to stay away from the 
polls. 

The Justice Department's opinion, as re-

fleeted in a memo dated April 1, 1977, stated 
that the relaxation of what few safeguards 
presently exist will deprive the states of their 
ability to prevent fraud and judge the quali­
fications of voters. The alternative safeguards 
presented in H.R. 5400 were viewed as in­
adequate by the Justice Department, which 
through its experience is aware that those 
who will commit election fraud are not going 
to be deterred by the enactment o! still an­
ot her criminal statute. 

In view o! all the criticisms o! instant 
voter-registration proposals, one must ask i~ 
t he proponents of such schemes have some­
thing in mind other than the best interest 
or the American people. Both Republicans 
and Democrats want more people at the polls. 
The question is how to achieve this worthy 
objective in a manner fair to all sides. The 
Washington Post editorialized on July 17, 
1977, that "bolstering election administra­
tion seems to be a secondary interest for the 
Democrats. Their first hope is to get more 
people to the polls. They ought to try to do 
that in the customary ways, t hrough good 
grass-roots organizations, attractive candi­
dates and issues, and strong campaigns." 

Numerous studies have been conducted in 
recent years in the effect of our registration 
laws on voter turnout. The consensus is that 
the registration laws are not the cause of low 
voter turnouts !or elections. More important, 
most nonvoters have indicated that they are 
turned off by the candidates. 

In fact, in response to a question in a sur­
vey compiled by the Hart Research Asso­
ciates, nonvoters said that the factor which 
would most likely get them to vote in the 
future would be "having a candidate worth 
voting for ." It is clear from most of the 
studies that the best way to get more people 
to vote is to give them attractive candidates 
who are willing to discuss issues of interest 
to the people. Candidates who straddle the 
fence on controversial issues do not stir the 
interest of the people. 

The Justice Department's opinion, as 
reflected in a memorandum dated April, 
1977, stated that the relaxation of 
what those few safeguards suggest will 
deprive the States of the ability to pre­
vent fraud and judge the qualifications 
of voters. 

This is the point I spoke to originally, 
that essentially, what you do by going 
the route of Federal financing of elec­
tions is to substitute the Washington 
process for the local process. As far as I 
am concerned, having been involved to a 
certain extent in both, I think it would 
be a terrible result as far as the process 
itself is concemed. Continuing: 

The voter-registration laws have been 
liberalized considerably in recent years to 
get more people to vote: Longer registra-tion 
hours, mol."e registration places, and less dis­
crimination agrainst minorities. Despite all 
that, and more, the levels o! voter registra­
tion rand voter turnout have declined since 
1970. In view o! the findings o! recent studies, 
and the failure of liberalized voting laws to 
increase voter turnout, it is doubtful that a 
new voter-registration law, a.llowing regis­
tration on election day or by mail, is the 
answer. Voters who are informed and who 
care about how their government is oper­
ated will continue to take an active part in 
the political process. To increase the voter 
turnout, we must emphasize more the atti­
tudinal !aotors, which motivate people to go 
to the polls, than the structural factors. 

The political process through which this 
country has achieved grea-tness is undergoing 
considerable strain. The establishment of the 
Federal Election Commission marked an in­
trusion into an area that, except for rare 
occurrences, had worked wen for almost two 

hundred years. It should be remembered 
that political parties are nowhere mentioned 
in the United States Constitution. They 
evolved as practical mechanisms to make 
good government achievable . Throughout 
our history, the courts have declined to hear 
oases involving political issues. Now, through 
legal restrictions and bureaucratic regula­
tions and complexities, potential candidates 
may be driven from the political arena, 
thereby depriving the public o! new ideas 
and views which could help make our coun­
try strong. 

Originally, the Federal Election Campaign 
Aot was designed to curtail abuses in the 
election process, and ensure fair and honest 
elections. Unfortunately, it now appears that 
the predictions of many congressmen who 
were opposed to the establishment o! a fed­
eral bureaucracy to oversee the federal elec­
tions are coming true. 

Each year the FEC's budget increases as 
more people rare added to its payroll. There 
has been an increase from 197 employees 1n 
1977 to 240 employees !or 1978, plus a budget 
increase fi"~om $6 million to $7 mlllion. 

As I indicated a little while ago, in n 
piece done in the Washington Post sev­
eral weeks ago, it is suggested that even 
with this tremendous increase in fund­
ing and manpower, the job still is not 
getting done, even though their activities 
are confined almost entirely to the Pres­
idential races of 1976. Continuing: 

Candidates are more confused than ever 
in their attempts to comply with the law, 
because of the bureaucratic red tape now 
interlacing the Federal election law, and the 
crucial but mainly arbitrary decisions made 
by the FEC in interpreting the FECA. 

The 1976 elections gave insight into the 
problems that face some candidates. Anum­
ber of candidates for President who had re­
ceived matching payments to finance their 
campaigns were told, months after the elec­
tions were over, that they had to refund part 
of the already spent matching payments to 
the U.S. Treasury because they were not eli­
gible or were not entitled to the full amount 
that they received. 

If senatorial and congressional elections 
become publicly financed, this will result in 
an estimated 936 candidates who wlll have 
to be audited by the FEC every two years, in 
addition to the audit of presidential candi­
dates! No one has attempted accurately to 
estimate how many additional employees the 
FEC will have to hire, or to estimate how 
much administering a public financing law 
will add to the FEC's budget. The FEC, with 
its 200 employees and $7 million budget, had 
not by the end of 1977 completed its audit 
of the presidential candidates for 1976. It 
is conceivable that, unless the FEC grows 
into a superagency overnight, our election 
process will become bogged down by uncom­
pleted audits and litigation every two years, 
at a cost that will outrage taxpayers-at least 
$100 million every two years. 

The FEC's random audit practice also de·· 
monstrates the commission's insensitive ap·· 
proach to the political process. The practice 
of randomly auditing candidates and sending 
confirmation letters to contributors not only 
shows that the FEC does not understand the 
political process, but also reveals an imprac·· 
ticality in the face of the number of unfin­
ished audits and unprocessed complaints 
currently before the commission. Such 
audits should be limited to situations based 
upon a reasonable cause to believe that th~ 
federal election law has been violated by the 
officeholder. The implication that the can­
didate has done something illegal might very 
well cost him his reelection as well as hi.; 
good reputation. 

It is to be hoped that members o! Con­
gress will put aside any preoccupation with 
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schemes that complicate and confuse our 
election process and Join together to draft a 
law that treats all candidates and interests 
equally. It is only with a law that requires 
full disclosure of contributions and expendi­
ture attributed to a candidate, without any 
loopholes to organized labor or business, 
that we can begin to restore public confi­
dence in our political system. 

It is high time that we abandon ill-con­
ceived attempts at "reform" simply for the 
sake of reform-

And we do that all the time around 
here. Continuing: 
and settle down to the task of protecting 
the interests of the people in a manner 
worthy of the trust they have placed in us. 

Let us not add meaning to the definition 
o! politics once expressed by Groucho Marx, 
who said politics is the art of looking for 
trouble, finding it everywhere, diagnosing it 
incorrectly, and applying the wrong reme­
dies." 

The nominee now before us here in 
the Senate can offer us no prospect of 
relief from this frightening situation. 
Far from sharing our concerns, he would 
like to grant the FEC almost absolute 
power over Congress and remove from 
the people one of their most important 
means of controlling elections, the fi­
nancing of election campaigns. 

Federal financing of our elections 
would ultimately make each of us di­
rectly accountable to the FEC for every 
penny we spend in an election campaign. 
It would be the utmost folly to trust any 
agency with such vital information. How 
much more folly must it be to entrust 
it to such men as Thomas Harris? A 
crea1ture of big labor--could a candi­
date for office who believes in the right 
to work, for example, expect Harris' 
complete confidence and impartiality? 
If the gentleman from New Jersey can­
not forsee this eventuality from public 
financing, then he does not understand 
the character of the present FEC. And 
if he does not understand the situation, 
it is hard to see how he could ever alle­
viate it. 

Perhaps the nominee does understand 
the consequences of public financing of 
Federal election campaigns just as we 
do. If so, then, he clearly looks forward 
to the exercise of such absolute power 
for himself. Any man who desires power 
without responsibility may be expected 
to exercise that power irresponsibly. 

Faced with a candidate whose words 
decry either incompetence or ambition 
the Senate should be emphatic in its re­
jection of this nomination. 

The Senate should reject, just as em­
phatically, the FEC itself if it continues 
its blatant favoritism to organized labor 
unions at the expense of legal justice. 

Mr. President, I trust that my distin­
guished colleagues would find an article 
in conservative Digest published in Oc­
tober 1978 of great relevance to this is­
sue. The article is entitled "FEC: Big 
Labor's Newest Weapon": 

FEC-The Federal Election Commission. 
Mark that name. It's an obscure Federal bu­
reaucracy well on its way to becoming the 
instrument through which top union offi­
cials will impose their will on the U .S . Gov­
ernment. 

Because its thumb rests on the jugular 
vein of representative government, the FEC 
provides an ideal body through which union 

officials can gain by government fiat that 
which they can never gain through the vol­
untary choice of the American people. 

Through the actions of union-influenced 
public officials, key FEC positions are being 
filled with hand-picked union functionaries. 
Most recently, FEC commissioner Thomas E. 
Harris-a long-time lawyer and lobbyist for 
the AFL-CIQ-tried to recruit organized 
labor 's Sam Zagoria, formerly president of 
the Newspaper Guild, acted as big labor's 
mouthpiece on the U.S. Conference of May­
ors (8 years), the National Labor Relations 
Board (4 years) , and, in 1977, the Maryland 
Task Force on Collective Bargaining for Pub­
lic Employees. President Carter reluctantly 
withdrew his nomination of Zagoria only af­
ter intense pressure from Republicans that 
started last year when the National Right to 
Work Committee (NRTW) exposed Zagoria's 
past. 

Three cases well illustrate the FEC's 
loyalty to orgnaized labor chieftains. 

The first case involves the Nation's larg­
est single union, the National Education 
Association (NEA). From 1974 through 1977, 
the NEA automatically and 1llegally de­
ducted an estimated $400,000 annually from 
teachers' paychecks as political "contribu­
tions"-without asking the teachers' 
permission. 

The FEC refused to act on this gross vio­
lation of election law, although Commis­
sioner Harris later admitted he knew all 
along the deductions were illegal. "No other 
union has conceived that it (the illegal pay­
check deduction for politics) was permis­
sible either under the 1974 Taft-Hartley Act 
or under the subsequent revisions," Harris 
testified before the House Administration 
Committee. 

Yet it was only after the National Right 
to Work Committee obtained a court order 
that the Commission finally moved against 
the NEA. Had the FEC refused to act, the 
Right to Work Committee would have been 
allowed to prosecute the NEA to the fullest 
extent of the law. So the FEC prosecuted, 
but withheld important evidence and ar­
gued the weakest possible case. 

The predictable result: Neither a fine nor 
a penalty, but just a gentle slap on the wrist 
and an order to set up a fund for teachers 
to get a refund if they request it. 

The second case is that of an AFL-CIO 
conviction earlier this year. Although the 
organization was found guilty of 1llegally 
funneling $312,000 from its general treasury 
into its political war chest, the penalty was 
a meaningless $10,000 fine. Following the 
decision an AFL-CIO spokesman remarked, 
"We made $302,000 !" 

And they had. I continue: 
The FEC lawyer assigned to the case re­

marked, "I'm pleased as punch!" Again, the 
FEC made its half-hearted effort to enforce 
the law only after the National Right to 
Work Committee filed complaints and ob­
tained a court order that forced the FEC 
to act. 

The third case is that of the National 
Right to Work Committee itself, a prime 
target on the "enemies list" of top union 
officials. Using its already legendary powers 
to tie up legitimate campaign operations, 
the FEC has effectively blocked National 
Right to Work from setting up a political 
action committee for over two years. 

When in January 1976 the NRTW or­
ganized its PAC--called Employee Rights 
Campaign Committee-it asked the FEC !or 
guidance on how to conform with the in­
credible array of vaguely worded rules gov­
erning campaign activity. The FEC, chaired 
by former AF~IO attorney Tom Harris, 
refused to give such guidance !or month 
after month, despite repeated appeals and 
despite the fact that Federal law required 
such advisory opinion within "a reasonable 

time." Meanwhile, NRTW felt constrained 
in moving ahead with its PAC for fear of 
violatin!:! some ambiguous statute or ruling. 

When, in January of 1976, the National 
Right to Work Committee organized its 
pact called Employee Rights Campaign 
Committee, it asked the FEC for guid­
ance on how to conform with the in­
credible array of vaguely worded rules 
governing campaign activities. 

The FEC, chaired by former AFL-CIO 
attorney Tom Harris, refused to give 
such guidance for month after month, 
despite repeated appeals and despite the 
fact that the law required such advisory 
opinions within a reasonable time. 

Meanwhile, the National Right to 
Work Committee felt constrained in 
moving ahead with its pact, for fear of 
violating some ambiguous statute or 
ruling. 

So what this points up, Mr. President, 
is the fact that you have a process and 
you have a structure that is strongly 
tilted so far as we Republicans are con­
cerned on the other side. Under the terms 
of the law, the unions are heavily pre­
ferred. Under the procedure and the 
track record that we observe, since the 
enactment and creation of this commis­
sion, the Republicans, those who stand 
on the side of right to work and on a lot 
of these issues, are in peril. 

It is for that reason that we, as Re­
publicans, are concerned about this nom­
ination. As obscure as it may seem in the 
total picture, it is key, it is critical. 

When you get a vote situation such as 
we now have, in which every vote counts 
in terms of protecting our political flanks, 
it is no small wonder that we are exer­
cised. 

So, Mr. President, for these and other 
reasons, this Senator voices strong oppo­
sition to the nomination of Mr. Reiche to 
the position to which he aspires and joins 
strongly in this opposition with the 
junior Senator from New Hampshire. 

<The following proceedings occurred 
earlier and are printed at this point by 
unanimous consent:) 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. President, I ask unanimous con­
sent, with the approval of both the Sen­
ator from New Hampshire and the Sen­
ator from Nevada, that the Senator from 
New Jersey <Mr. BRADLEY) be recognized 
for 2 minutes. Then the floor will be re­
sumed by the Senator from Nevada, hav­
ing been yielded the floor with unani­
mous consent by the Senator from New 
Hampshire. 

The PRESIDING OFFICER <Mr. 
INOUYE) . Without objection, it is so 
ordered. 

Mr. BRADLEY. Mr. President, I do not 
usually comment on matters that are 
really of concern to the opposite party 
from mine, but I feel that Mr. Reiche, 
as a resident of New Jersey, deserves 
some comment from one of the Sena­
tors from the State of New Jersey. I 
want to take this opportunity also to 
set the record straight about my own 
relationship or lack thereof with Mr. 
Reiche. 

The first time that I met Mr. Reiche 
was last winter, after his nomination had 
already been suggested by the Republi-
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can Party. Since he was from New Jer­
sey, I did make a number of inquiries 
after that date, and I discovered from 
these inquiries that he was a fine public 
servant-honest, capable, a man who 
served in the New Jersey Election Com­
mission in an outstanding capacity, a 
Republican and a fine public servant. 

I think it is important today that these 
facts be laid before the Senate for our 
consideration so that the Senate may 
know that in New Jersey, based upon an 
independent inquiry on my part, his 
qualifications are considered outstand­
ing. I think that consideration of Mr. 
Reiche for this post would be a very 
important matter, to be resolved in a 
positive form. 

I thank the Senator for yielding the 
floor. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the remarks of 
the Senator from New Jersey be placed 
at the end of the remarks of the Sen­
ator from Nevada. I am very grateful 
to the Senator from Nevada and the 
Senator from New Hampshire for yield­
ing for this purpose. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<Conclusion of earlier proceedings. ) 
Mr. HUMPHREY. Mr. President, I 

thank my colleague and friend from Ne­
vada for his part in this discussion. I 
think his remarks brought out once 
again, for us to see, the bias shown on 
the FEC. 

Unfortunately, it is a very partisan 
body; and if those of us on this side 
want our rights to be watched carefully 
and protected, we must have a strongly 
partisan representative on that Com­
mission. 

The nominee whose confirmation is in 
question today, it seems to me, has not 
made up his mind on some very impor­
tant matters central to the opposition by 
my party to further growth in Govern­
ment power-more particularly, further 
growth in Government power over the 
electoral process. I think that is the 
heart of it. 

Mr. Reiche, in regard to extending 
taxpayer funding to campaigns for con­
gressional elections, has said at various 
times that he is not philosophically op­
posed to it. He has not made up his mind. 
He has not had enough experience, he 
says. 

I think all that is superfluous, at least 
the latter parts. I would like him to have 
made up his mind on the philosophical 
basis itself. 

The surest way to extend Government 
control and power over the electoral 
process is to put the Government in the 
position of doling out dollars for cam­
paigns. 

Nearly every Government program 
comes with a multitude of strings. It is 
these strings that are choking our towns 
and our cities and our citizens across this 
land. 

Does the Senator from Idaho seek 
recognition? 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield, without los­
ing my right to the floor. 

Mr. HATFIELD. Yes. 

Mr. President, I know the unanimous­
consent request the Senator is about to 
state. I have not objected during the day 
to such unanimous-consent requests on 
the part of the Senator from New Hamp­
shire, to yield the floor to some other 
speaker without losing his right to the 
floor, and thereby be within the limita­
tion of two speeches in one legislative 
day, one calendar day. 

The Senator from New Hampshire 
knows that I have made two speeches 
today. Therefore, I am precluded at this 
point from making a closing argument 
if there should be a motion or if there 
should be a move to make some kind of 
decision. 

Therefore, before the Senator states 
his unanimous-consent request, I would 
like to ask unanimous consent that I be 
granted the right to make a closing 
statement prior to a vote or prior to a 
parliamentary action during this calen­
dar day. 

The PRESIDING OFFICER <Mr. 
BuMPERS). Is there objection 

Mr. HUMPHREY. I raise no objection 
to that, Mr. President. However, I do 
wish it to be clear that in so refraining 
from objecting, I am not agreeing to a 
vote on the question of the nomination 
today. 

Mr. HATFIELD. I did not designate the 
parliamentary action that might occur. 
I am merely saying that under any par­
liamentary procedure that might bring 
the Senate to a vote on an issue relating 
to this subject, such as a motion to re­
commit or a motion to lay on the table 
or some other motion that I under­
stand may be made, before this calen­
dar day is over, I would like a right to 
make a closing statement on this sub­
ject. 

I am precluded from doing so now un­
der the rule of the Senate that says that 
after a Senator has spoken twice on the 
same subject on the same calendar day, 
that Senator is finished. But I do want 
the right to make a closing statement 
prior to any motion. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Oregon 
that the rules provide that no more than 
two speeches may be made in 1 day 
on any one question. The pending ques­
tion before the Senate, of course, is the 
confirmation of the nomination. Should 
there be a motion regarding the nomi­
nation, that would constitute a separate 
question, and therefore an additional 
two speeches would be in order. 

Mr. HATFIELD. I thank the Chair. 
A parliamentary inquiry. Let us as­

sume some hypothetical circumstance, 
that this might reach a place in the 
Calendar today that would call for a 
vote up or down. Would the Senator 
from Oregon be privileged to make a 
closing statement under that circum­
stance, having already spoken twice to­
day on that subject? 

The PRESIDING OFFICER. The Sen­
ator would not be entitled to speak, if 
the point were raised. 

Mr. HATFIELD. Therefore, I renew 
my unanimous-consent request that, 
under whatever circumstance, I not be 
precluded from making a closing state­
ment on this subject concerning Mr. 

Reiche's nomination. I am not expect­
ing to make a third speech unless it is 
needed as to some kind of conclusion 
or decision or some kind of parliamen­
tary change of circumstance. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HUMPHREY. I have no objection, 
Mr. President. 

Mr. McCLURE. Mr. President, reserv­
ing the right to object-and I do not 
intend to object, because I think the 
request of the Senator from Oregon is 
fair under the circumstances of the de­
bate today-does it or does it not apply 
to the usual questions which are non­
debatable? I would assume that it would 
not open a nondebatable question to 
debate. 

Mr. HATFIELD. A motion to table, 
for example, is not debatable, and I 
would not expect to make a speech under 
those circumstances. 

Mr. McCLURE. I thank the Senator. 
Mr. HATFIELD. I thank the Senator 

from New Hampshire for yielding, and 
if he wishes to make his unanimous­
consent request, I have no objection. 

The PRESIDING OFFICER. The ques­
tion is on the unanimous-consent request 
by the Senator from Oregon. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the request? 

The PRESIDING OFFICER. The 
unanimous-consent request was that the 
Senator from Oregon be allowed to speak 
prior to a final vote, to make a closing 
statement prior to a final vote on the 
confirmation of the nomination, even 
though he may have spoken twice pre­
viously during the day on the subject. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, suppose 
it is a nondebatable motion, such as a 
motion to table? 

Mr. HATFIELD. I say to the majority 
leader that I just responded to the Sena­
tor from Idaho on that point. No, I would 
not expect to have any violation of nor­
mal parliamentary procedure to give me 
that right to speak, but only under the 
general terms of parliamentary proce­
dure where a closing statement would 
be in order. 

Mr. ROBERT C. BYRD. I have no 
objection. 

The PRESIDING OFFICER. Without 
objection, the unanimous-consent re­
quest of the Senator from Oregon is 
agreed to. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that I may be per­
mitted to yield to the Senator from Idaho 
without losing my right to the floor, 
and with the understanding that the 
resumption of my remarks will not be 
counted as a second speech. 

Mr. HATFIELD. Mr. President, reserv­
ing the right to object-and I shall not 
object-as I understand the parliamen­
tary situation relating to the Senator 
from New Hampshire, he is in the midst 
of his second speech on this subject in 
this calendar day. Therefore, he may 
continue the use of the floor, with the 
intervening speech by the Senator from 
Idaho, and still be able to speak to this 
subject. 

Once he yields the floor to an interven­
ing speaker without unanimous consent, 
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the Senator from New Hampshire then 
would be precluded from speaking a third 
tjme. Is that correct? 

The PRESIDING OFFICER. If this is 
in fact the second speech of the Senator 
from New Hampshire, the Senator from 
Oregon is correct. However, it is not self­
enforcing, the Senator would have to be 
called to order for making a third 
speech. 

Mr. HATFIELD. Does the Senator 
from New Hampshire agree to that 
analysis of the situation? 

Mr. HUMPHREY. I do think so. 
Mr. HATFIELD. I do not object, and 

I am happy to have the Senator to con­
tinue to use the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Idaho. 
Mr. McCLURE. I thank the Chair, and 

I thank both the Senator from New 
Hampshire and the Senator from Oregon 
for making it possible for me to speak at 
this time. 

Mr. President, I am concerned about 
the nomination not so much because of 
Mr. Reiche but because of the Federal 
Election Commission and the law under 
which we work and which will be the sub­
ject of the actions of the Federal Election 
Commission of which he would become 
a member. 

Mr. President, I think we need to take 
a look at what the Federal Election Com­
mission may or may not do in light of 
what it has or has not done. I call to 
the Senate's attention a special report 
which appeared in "The Nation," the is­
sue of May 19, 1979, an article by Peter 
Peckarsky, an attorney, who is White 
House correspondent for the Washington 
Wire, a national news service. This ar­
ticle was in part supported by a grant 
from the fund for investigative journal­
ism in Washington. I think it is pertinent 
to our discussion today because it focuses 
on one aspect of the deliberation and 
one area of responsibility of the Federal 
Elections Commission of which Mr. 
Reiche would become a part. 

Mr. President, I read from the article 
that appears to which I have made 
reference: 

During the past seven months scattered 
but increasingly linked reports have appeared 
in The New York Times, The Washington 
Post, on ABC television and most notably in 
the columns of William Safire, that cumu­
latively point to serious financial improp­
erties in the financing of Jimmy Carter's 
1976 Presidential campaign. On the basis of 
two years of research, more than 1,000 in­
terviews with more than 200 people and a 
review of nearly 20 linear feet of document s, 
it is now possible to construct a mosaic of 
detail that, for the first time, provides a com­
plete and plausible theory about the finan­
cial irregularities that may have put Jimmy 
Carter in the White House. 

Before going any further, let us recapitu­
late what facts have already been made pub­
lic. First, on October 19, 1978, ABC News re­
ported (from information supplied by this 
correspondent) that discrepancies had been 
found in President Carter's tax returns. Sec­
ond, as highlighted by William Safire in his 
column of November 6, 1978, Billy Carter 
took the Fifth Amendment in an appearance 
before a Federal grand jury investigating 
Bert Lance's financial dealings. Third, ac­
counts surfaced in the national press, de-

rived from a report of January 17, 1979, by 
the National Bank of Georgia, of which 
Bert Lance was formerly president, that there 
had been delays in the repayment of loans 
made by the bank to Carter 's Warehouse. 
Fourth, The Washington Post on March 11, 
1979, raised charges that Billy Carter had al­
tered records of the Carter family peanut 
warehouse and failed to make timely pay­
ment of $500,000 owed by Carter's Warehouse 
to the National Bank of Georgia. The fifth 
charge, a matter of public record in 1976, 
concerned the extension of $645,997 in credit 
by the Gerald Rafshoon advertising agency to 
the Carter campaign. And finally, The 
Washington Post reported on April 8, 1979, 
that some bank loans to Carter's Warehouse, 
although due in the winter and spring of 
1976, had not been paid back in full until 
July 14, 1976. 

Thus far these separate bits add up to a 
suggestive, but far from coherent oicture. In 
the following article, bringing to bear addi­
tional information, I shall demonstrate how 
funds may have been improperly transferred 
from the Carter family business to the 
Jimmy Carter Presidential campaign. This 
information also raises new questions con­
cerning the role played by Gerald Rafshoon, 
assistant to Persident Carter for communica­
tions, in the financial affairs of the cam­
paign. 

On December 12, 1974, Jimmy Carter an­
nounced his Persidential candidacy. Almost 
immediately, his campaign committee, the 
Committee for Jimmy Carter, faced a prob­
lem: as of January 1, 1975, it had to comply 
with the Federal Election Campaign Act, 
which limited individual contributions to a 
Presidential campaign to $1 ,000 and forbade 
direct corporate contributions altogether. 

On January 22, 1975, Bert Lance, Carter's 
longtime friend and commissioner of the 
Georgia Department of Transportation when 
Carter was Georgia 's Governor, became presi­
dent and chief operating officer of the Na­
tional Bank of Georgia. Although the bank's 
major experience was in urban lending, Lance 
soon made Carter's Warehouse in rural 
Plains, Ga. , one of the bank's biggest cus­
tomers. 

Carter nominated Lance director of the 
Office of Management and Budget in early 
1977. But an investigation into Lance's bank­
ing activities led to his resignation on Sep­
tember 20, 1977. The main Justice Depart­
ment probe of Lance has resulted in one in­
dictment, is expected to produce more, and 
led to the appointment of a Special Counsel 
to investigate loans made by the National 
Bank of Georgia to Carter 's Warehouse, a 
partnership owned by Jimmy Carter (62 per­
cent), Bllly Carter (15 percent) and Llllian 
Carter (23 percent) . 

The key to unraveling the intricacies of 
President Carter 's campaign finances is un­
derstanding that $1 million in loans made in 
1975 and 1976 by the National Bank of 
Georgia to Carter's Warehouse for purchas­
ing a peanut sheller and for warehouse con­
struction actually made little or no business 
sense. The reasons why this is so are ex­
plained on page 571, but the upshot is that 
the sheller purchase may have been a pretext 
that enabled Bert Lance's bank to loan 
President Catter's business an additional $5.8 
million ($2.2 million in 1975 and $3.6 million 
in 1976) -ostensibly for buying peanuts to 
be processed with the new sheller. Actually, 
the sheer magnitude of these loans may have 
provided an opportunity to divert some of 
the money for use in the Carter campaign. 

In fact, three separate sources attest that 
about $500,000 of these National Bank of 
Georgia loans-and perhaps more-was not 
properly accounted for on three separate 
occasions. The first two sources consist or 
documents that have already come to public 
light. But the third source's information in­
volves a $500,000 shortage that coincided 
with the 1976 campaign and thus provides a 

reasonable and extremely troubling explana­
tion of how National Bank of Georgia loans 
actually may have found their way into the 
Carter Persidential campaign. 

The first discrepancy arose out of the Car­
ter loan agreement which provided that the 
National Bank of Georgia would extend loans 
up to a maximum of 80 percent of the value 
of the peanuts in the Carter warehouse. In 
other words, the peanuts represented col­
lateral on the bank loan. As the shelled pea­
nuts were sold, i.e., as the amount of col­
lateral on hand diminished, Carter's Ware­
house was obliged under the terms of the 
loan to pay back the bank. 

At the end of 1975 Carter's Warehouse had 
an outstanding loan of $1,690,000 from the 
National Bank of Georgia. For this loan to 
be properly secured, the warehouse should 
have had $2,112,500 worth of peanuts on 
hand. But in fact, an unaudited, uncertified 
Carter's Warehouse balance sheet of Decem­
ber 31, 1975, listed the market value of the 
peanuts on hand as only $1,499,403-or some 
$613,097 less than the loan agreement re­
quired. 

The second public source to confirm 
another large discrepancy emerged on Janu­
ary 17, 1979, when the National Bank of 
Ueorgia Special Committee reported that on 
June 7, 1977, Robert Flynt, then the National 
Bank of Georgia's vice president in charge 
of Carter's Warehouse accounts, wrote Bllly 
Carter to request payment of $500,000 to bal­
ance the peanut loan account. The overdue 
money was needed because Carter's Ware­
house had withdrawn $476,000 worth of pea­
nuts from storage without paying for them, 
meaning that there were no longer enough 
peanuts on hand to secure the bank loan. 

F·inally, a third, independent source-a 
person close to the Justice Department in­
vestigation now in progress-says that in 
t he month before the decisive April 27, 1976, 
Pennsylvania Democratic primary, about 
$500,000 was transferred from Carter's Ware­
house a~counts at the National Bank of 
Georgia to Billy Carter's personal accounts 
in the same bank. Shortly after this trans­
action, Billy Carter reportedly withdrew the 
$500,000 from his personal accounts. 

Thus, in addition to the two documents 
already on the public record, now a third 
piece of the puzzle is offered which also indi­
cat es a mysterious $500,000 discrepancy. This 
new Eource, whose previous reports on Car­
ter 's finances have proven correct, also says 
that "About $500,000 was redeposited into 
Billy Carter's National Bank of Georgia ac­
counts in May and June 1976. Justice doesn't 
kn ow where this money came from, but they 
were told that the money was then trans­
ferred from Billy Carter's personal accounts 
to the Carter warehouse accounts and then 
u : ed to repay the delinquent peanut com­
modity loan." 

On March 11. 1979, The Washington Post 
carried a story that quoted Jimmy Hayes (a 
bonded warehouseman who worked with 
Billy Carter) as saying that in the spring 
of 1976 he and Billy Carter repeatedly altered 
warehouse records; Hayes also said that Billy 
Carter had failed to make payments totaling 
$500,000 owed to the National Bank of Gear­
Ilia . Billy Carter did not sign the overdue 
checks u ntil June 1976, well after the pivotal 
Pennsylvania primary. Hayes was subse­
ouently interviewed b y F .B.I. agents. Al­
thoPgh Hayes later publicly denied .the quote 
attributed to him in The Washington Post, 
no one has previously reported what Hayes 
told the F .B.I. I can now report that after 
Hayes talked to the F .B .I. , my source told 
me that Hayes confirmed The Washington 
Post account to the F.B.I. 

Hayes has since refused to comment, other 
t han to refer all questions to his first at­
t.orney, Ralph Stnith of Bainbridge, Ga. 
Smith. neohew of President Carter's trustee 
and camoaign organizer, Atlanta attorney 
Charles Kirbo. also refused to comment. Pet-
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er Geer, of Albany, Ga. , whom Hayes says 
now represents him, will not comment. 
Hayes, Sue Chambliss and David Reeves-all 
former employees of Carter's Warehouse­
testified on May 3 before an Atlanta Federal 
grand jury investigating the warehouse fi­
nances. 

In mid-January 1979, Assistant Attorney 
General Philip Heymann of the Criminal Di­
vision ordered a fast , thorough investigation 
of the Carter warehouse finances . In a series 
of interviews with this reporter, Heymann 
said that he had ordered his investigators 
to look into the question of whether money 
was diverted from President Carter's busi­
ness to his campaign. When asked on April 5, 
1979 whether the department had traced the 
mon~y withdrawn from Billy Carter 's ac­
counts in the National Bank in the month 
before the Pennsylvania primary, Heymann 
replied that " the pict ure of somebody walk­
ing away wit h a satchel of money doesn't 
fit ." When this reporter said that he had not 
meant to convey the impression that the 
money was moved in satchels, Heymann in­
dicated that he wished that his earlier com­
ment would not be reported and refused to 
comment further on the investigation. 

The Justice Department's attempt to trace 
the flow of funds out of and back into Billy 
Carter's accounts was halted by Special 
Counsel Paul Curran on March 20, 1979, the 
day he was appointed, according to my 
source. When asked whether the F.B.I. was 
continuing its investigation, Curran refused 
to comment. When asked whether about 
$500,000, transferred from Carter's Ware­
house accounts to Billy Carter's accounts, 
was withdrawn from the National Bank of 
Georgia in the month before the Pennsyl­
vania primary, Curran hesitated a long time 
and said, "I don 't know that." When a-sked 
whether the money was redeposited in Billy 
Carter's accounts in May or June, Curran 
said he would not comment on each allega­
tion. I asked my source if there could be 
some explanation for B11ly Carter's with­
drawing the money other than a diversion 
of funds to the campaign. The source re­
piled: "If you believe that there 's any other 
explanation you'd have to believe in the 
tooth fairy." 

Jimmy and B11ly Carter, Carter spokesman 
Jody Powell and Charles Kirbo, all of whom 
have previously denied that the money was 
illegally diverted from the warehouse to the 
campaign, as well as Robert Lipshutz, cam­
paign treasurer, and Lillian Carter, were un­
available for comment. John Parks , B11ly 
Carters Americus, Ga. , attorney, refused to 
comment. 

Both the source and a subsequent news­
paper account indicated t hat Curran has in 
fact instructed the F .B.I. to resume tracing 
the money. Curran is believed to be focusing 
on the activities of Carter 's Warehouse and 
Gerald Rafshoon Advertising Inc., of Atlanta, 
which was the Carter campaign's advertis­
ing agency. 

THE RAFSHOON CREDIT 

By May 31 , 1976, Rafshoon's agency had 
extended credit of $645,997 to the Carter 
campaign, according to documents on file 
at the Federal Election Commission. The 
debt had grown during the early months of 
the campaign; the campaign committee owed 
Rafshoon $207,000 at the end of February 
1976, $176 ,000 at the end of March and $350,-
000 at the end of April. The campaign's peak 
indebtedness to Rafshoon occurred during a 
period that roughly corresponds to the pe-
riod from March 23 to May 20, 1976, when 
a Supreme Court decision halted Federal 
Election Commission certification of match­
ing payments to candidates and made cam­
paign financing more diffi.cul t. 

Federal election law prohibits corporations 
from contributing to Presidential campaigns 
or from extending credit to these campaigns 
except in the normal course of business. In 

an interview, John Mur.phy, the Federal 
Election Commission's general counsel in 
1976, interpreted the law to mean that if a 
corporation extends credit far beyond its 
usual billing cycle, or at a time when a 
campaign's credit rating is so feeble that no 
corporation would reasonably extend credit 
to it, there is a legitimate question as to 
whether the credit is an illegal corporate 
campaign contribution. Rafshoon's agency's 
actions seem clearly to have been outside the 
scope of normal industry practice. When I 
asked Harry Paster, senior vice president of 
the American Association of Advertising 
Agencies, what standard industry practice is 
in billing political campaigns, he replied: 
"Cash in advance." 

Pennsylvania was the make-or-break pri­
mary for Carter. While Arizona Representa­
tive Morris Udall spent $217,368 and Wash­
ington Senator Henry Jackson spent $167,-
150, Carter, even though his campaign debt 
was almost $1 million at that point, spent 
$472,117-perhaps due to the $645,997 credit 
from Rafshoon's agency, much of which went 
toward media buys. Jackson and Udall spent 
almost an they had and lost. It was in Penn­
sylvania that Carter virtually wrapped up 
the nomination. 

Robert Lipshutz, treasurer of the Carter 
campaign committee, who is now Carter's 
White House counsel, said to me that he 
does not know and did not ask about the 
source of Rafshoon's largess. Lipshutz 
claims that the Federal Election Commis­
sion said that the credit extension to the 
Carter campaign was "permissible." But a 
spokeswoman at the F.E.C. told me that she 
could find no record of the commission hav­
ing told anyone at the campaign committee 
this. John Murphy, formerly at the F.E.C., 
said that he is sure there was no formal 
communication about the credit, and 
doubted that there was any informal com­
munication. 

On December 16, 1978, when I asked about 
the credit from his firm to the campaign 
committee, Rafshoon said: "I know what 
you're working on and you're screwed up." 
When I asked him where his corporation 
obtained $645,997 to loan the Carter com­
mittee, Rafshoon referred an questions to 
his attorney, William Stack Jr. of Atlanta. 
But both Stack and Howard Rothchild, who 
was an agency vice president at the time, 
told me they did not know where Rafshoon 
had obtained the money that enabled his 
agency to extend credit to the campaign 
committee. Finally, on January 3, 1979, Raf­
shoon came up with an explanation to this 
reporter, his suppliers extended credit to his 
firm and the firm took little or no profits. 
But he refused to say which suppliers had 
extended credit, how much credit each ex­
tended or what his agency's net profit lnar­
gin was. 

The explanation that the money came from 
profits does not hold water. The average net 
profit of an agency in Rafshoon's class is 
about 1 percent, according to figures sup­
plied by Paster of the advertising associa­
tion. If Rafshoon's profit margin was 1 per­
cent of his firm's published 1976 total bill­
ings of $7 million, the 1976 net profits would 
be $70,000 and the credit to the Carter cam­
paign committee would have represented a 
total of nine years' net profits. If Rafshoon's 
version is correct, the money for credit ex­
tended by the agency to the campaign com­
mittee would have had to come almost ex­
clusively from suppliers. One of the agency's 
major suppliers, however, Williams Printing 
of Atlanta, which billed that agency a total 
of approximately $100,000 for campaign com­
mittee work, was always paid within thirty 
to forty-five days, according to John Pope 
of the firm. Don Sharp, Rafshoon's print 
production manager in 1976, said to me: 
"There were no long-term extensions of 
credit by suppliers." Pat Winstead, produc-

tion coordinator at the Magus Corporation 
in Philadelphia, which produced the Carter 
campaign's television ads, told me that Raf­
shoon's corporation usually paid within 
thirty to sixty days. 

Given that most of the ad money was 
spent for radio and TV time, for which sta­
tions require cash in advance, it is difficult 
tc• understand how credit from suppliers 
would have provided the agency with the 
money it needed to pay the broadcasters­
unless the suppliers were supplying money 
(instead of materials) . Rafshoon's explana­
tion "that the money for the credit came from 
suppliers and profits appears untenable on 
both counts. When asked whether the credit 
extended by his corporation to the Carter 
campaign committee was an illegal corpo­
rate campaign contribution in light of 
standard industry practice of demanding 
cash in advance from political campaigns, 
Rafshoon told me: "I do things differently. " 

Where did Rafshoon get the money? In 
April 1976, when the campaign committee'fJ 
debt to Rafshoon's agency increased by $174 ,-
000, Bert Lance came to the rescue. On 
April 19, 1976, according to a National Bank 
of Georgia special report and a financing 
statement, the bank extended Rafshoon's 
firm a credit line of $155,000 secured by the 
agency's accounts receivable (including the 
receivables from the insolvent campaign 
committee ) . When asked where he would 
have obtained the money to extend credit 
to the Carter campaign without the loan, 
Rafshoon said: "I don't know." 

But the Georgia bank only provided r. 
credit line to the agency of $155,000 (and 
actually loaned less than "that, according 
to Rafshoon's attorney, Stack). That leave::; 
$490,000 or more unaccounted for (since the 
total credit to the Carter campaign com­
mittee was $645,997)--about the same 
amount of money that the Justice Depart­
ment allegedly discovered was transferred 
from the Carter's Warehouse accounts to 
Billy Carter 's personal accounts in the Na­
tional Bank and then withdrawn in the 
month before the Pennsylvania primary. 

If Rafshoon's agency did obtain its money 
from Billy Carter, the cash may have moved 
in this way: Bert Lance's National Bank of 
Georgia extended a loan to Carter's Ware­
house specifically for the purchase of peanuts 
to be shelled. A condition of this loan was 
that receipts from the sale of these shelled 
peanuts would be used to pay back the 
bank's loan. However, Billy Carter failed to 
apply the receipts from the shelled peanuts 
to paying off these loans, instead transferring 
around $500,000 from the warehouse ac­
counts at the National Bank to his own ac­
counts at the bank. He then gave this money 
to Rafshoon , who in turn used it to pay 
Jimmy Carter 's advertising bills. In May and 
June 1976, after Carter won the Pennsyl­
vania primary and private contributions, 
bank loans and Federal matching funds 
started flowing in, the campaign committee 
reimbursed Rafshoon's agency. Rafshoon 
then returned the money to Billy Carter 
who redeposited it in his own accounts , and 
then transferred it to Carter's Warehouse 
r.ccounts. Then, when there were sufficient 
funds in the warehouse accounts to cover 
the checks, Billy Carter repaid the now 
delinquent National Eank of Georgia loan 
with warehouse checks. Thus he made up 
for the $500,000 in checks Jimmy Hayes has 
said that Billy Carter refused to sign in 
March and April. 

If suoh e manipulation of funds knowingly 
took place, Bert Lance, as an officer of the 
bank, could be charged with a ·misapplica­
tion of the bank's funds, a fel'Ony under 18 
United States Code section 656. Billy Carter­
and perlha,pa Jimmy and Lillian Garter­
might similarly have committed a Federal 
felony by making a false loan application to 
an F.D.I.C. bank in violation of 18 U.S.C. 
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1015. If Robert Lipshutz and Gerald Raf­
shoon were aware that the National Bank of 
Georgia-'s money was being used to pay for 
the Carter campaign's TV, radio and news­
paper ads, then they may have violated Fed­
eral election law by participating in what 
would appear to be an illegal corporate cam­
paign co:1tribution violation of 2 u.s.a. 441b. 
Fur ther, everyone involved in this scheme 
might be charged with conspiracy to violate 
Federal law under 18 U.S.C. 371. 

On February 11, 1979, Billy Carter was 
scheduled to appear on the CBS news pro­
gram Face the Nation. The appearance was 
abruptly -canceled by Billy Carter's attorney 
the day before, after Rafshoon's secretary 
called CBS to say that Rafshoon was "quite 
upset" and "disappointed" that Billy Carter 
was to appear. Rafshoon refused to discuss 
his actions. 

On February 23, B1lly Carter entered an 
Americus, Ga., hospital for treatment of 
bronchitis. On March 6, Billy Carter entered 
a military facility in California for alcohol­
ism treatment which lasted seven weeks. Co­
incidently or otherwise, this gave Billy Carter 
a convenient excuse for avoiding Federal in­
vestigators as the three-year statute of limi­
tations on prosecutions of criminal violations 
of Federal electinn law during the 1976 spring 
primaries was about to run out. Then, on or 
about March 1, 1979, the President, acting 
through his trustee, Charles Kirbo, paid his 
brother about $314,000 for some land in 
Plains, Ga. 

The net profit to B1lly Carter on the sale 
was about $190,000, according to Don Carter, 
the Gainesville, Ga., realtor who handled the 
sale. 

In a previously unreported development, 
Billy Carter on April 25, 1979, as soon as he 
left the California institution, was briefed in 
the White House by President carter in the 
presence of Presidential aide Hamilton Jor­
dan on the carter's Warehouse-National 
Ban~ of Georgia arrangeme.nt in case Curran 
subpoenaed B1lly Carter. My source also said 
B1lly Carter testified before an Atlanta Fed­
eral grand jury on May 9, 1979. 

THE FRIENDLY INVESTIGATION 

While the press has shown considerable in­
terest in the questionable transactions sur­
rounding Carter's campaign financing, they 
do not have the legal authority (i.e ., sub­
poena power) to get the necessary do-cu­
ments. 

As early as June 1977, some would argue, 
it was obvious from President and Mrs. Car­
ter's Federal income tax returns why Jimmy 
and B1lly Carter should have been called be­
tore a. Federal grand jury and What they 
shoPld have been asl{ed. Yet the Justice 
De!)artment waited until October 25, 1978, to 
oall just Bllly Carter before the Atlanta Fed­
eral grand jury investigating Bert Lance. 
When asked on November 22, 1978, about 
the delay, Walter Barnes, a de'Partment at­
torney on the Lance team, said: "No com­
ment. There are manv thin~s I would like to 
sav but the explanations wlll have to walt 
until after an inrlictment. I might not be 
ab~e to sneak even then." 

The:e is an exolanation. however. The ef­
fective-date se-ction of the Soecial Prosecu­
tor provisions of the Ethics in Government 
Act of 1978 allowed Preside'1t Carter to pre­
vent the legislation !rom applying to the in­
vestigation of his finances until April 24, 
1979. 

The Soedal Prosecutor bill orovided that 
tre legislation did not cover information "re­
lated to a matter which has been oresented 
to a grand jurv" and whi~h is "received by 
the Attorney General within 180 days of the 
date of enactment of this Act." 

The bill oassed Congress on Octob':!r 12 , 
1978. Sometime in the week of October 16--
20, 1978. Billv Carter was subl)oem.ed, ac­
cording to a Justice De1'1artrnent source. Not 
until the day after BilTv Carter claimed his 
Fifth Amendment right not to incriminate 

himself in front of the grand jury did Presi­
dent Carter sign the bill. Thus, he delayed 
the application of the Special Prcsecutor leg­
islation to the investigation of his finances 
for six months. 

Philip Heymann told this reporter that the 
Carter loans first came to his attention on 
August 13, 1978, as a result of the Lance 
investigation. When asked why it took so 
long to inquire into the loans, Heymann said 
he did not know. He cited the mammoth na­
ture of the Lance investigation as a possible 
cause for the delay. Heymann said he was 
unaware that there had been press attention 
to the loans as early as November 1976. 

CONCLUSION 

Although serious questions had been raised 
as ear.y as October 19, 1978 (on the ABC 
News report) , the Justice Department's in­
vestigation of the numerous questionable 
transactions surrounding President Carter's 
personal and campaign finances did not 
really move into high gear until January 
1979-after William Satire's question-raising 
columns-when Heymann ordered the in­
spection of Carter's Warehouse finances. 

Because of the delay in appointing Special 
Counsel Paul Curran, President Carter and 
all his men are at the point where the three­
year st atute of limitations on prosecutions 
of criminal violations of the Federal election 
law in the 1976 primaries is about to run 
out. Prosecut ions for banking law felonies , 
however, have a five-year statute of limita­
tions and are still possible. 

The responsibility is now Curran's to con­
duct a thorough investigation, and find the 
answers to the following questions, among 
others: 

(1) Did the Internal Revenue Service prop­
erly audit President and Mrs. Carter's 1975 
and 1976 Federal income tax returns? In 
particular, did the I.R.S. find proof (i.e ., 
canceled checks) that all of the $1 mllllon in­
vestment en which the Carters claimed an 
investment-tax credit was in tact spent on 
qualified business investments? 

(2) What did Billy Carter do with the 
money he allegedly transferred from Car­
ter's Warehouse accounts to his own ac­
counts in the National Bank of Georgia and 
then withdrew before the Pennsylvania pri­
mary? 

(3) Where did the advertising agencv then 
owned by Gerald Ra!shoon obtain the money 
it used to extend credit of $645,997 to the 
Carter campaign committee, including large 
sums for radio and TV time and newspaper 
space? 

(4) When camuaign treasurer Robert Lip­
shutz authorized rep3.yment to Rafshoon's 
agency for the credit it had extended, did he 
know that Rafshoon may have intended to 
u~e this money to repay the Carter's Ware­
house loan? 

(5) Did Linshutz and/ or President Carter 
lcnow where Rafsboon obtained the money 
that made the advertising credit possible? 

(6) Did Lance know t hat the sheller-ware­
house construction lo::~.n b y his bank was du­
bio .. s? Did the construction loan or the oea­
nut loan ccmstitute a misapplication of bank 
funds? 

(7) Did Billy Carter withdraw money from 
Carter's Warehouse accounts just before the 
Pennsylvania primary instead of repaying 
the ba,nlc.'s peanut loan, and did Lance know 
about it? 

(8) What was Gross's role in the F.E.C. 
audit of the Carter campaign committee 
boo!rs? rf the role was impro"Oer, what was 
Lipshutz's role in placinq; Gross in the key 
F.E.C. position to control the Carter audit? 

(9) What role was played in this extraor­
dinary seC'I uence of events by Attorney Gen­
eral Griffin Bell and his former law partner, 
Charles Kirbo? 

(10) Did the March 1, 1979, payment of 
about $31<~. .ono to Billv Carter bv his brot her's 
trustee (Kirbo) constitute an attempt to buy 

Billy Carter's silence and thus to obstruct 
justice? 

As the evidence presented in his artiele 
strongly suggests, these questions have 
reached the :flash point of scandal. Even 
worse, perhaps, than the campaign financial 
irregularities themselves, is the possibility 
that with the complicity of close Presidential 
associates and complacent Federal investiga­
tory agencies, what we have is yet another 
cover up . 

The evidence presented here goes deeper 
than what the press has vaguely and too 
glibly dubbed "Peanutgate." What it appears 
to constitute is nothing less than a prima 
facie case that funds from Bert Lance's bank 
were illegally used in the Carter campaign. I! 
he had lost, candidate Carter could have ex­
pected that the alleged Irregularities would 
have vanished in the post-election mists. If 
elected President, however, he could expect 
to assume control over the investigatory ap­
paratus of the Government and control its 
inquiries. Can this really have happened so 
soon after Watergate? 

Now, an independent Special Counsel has 
been appointed who is charged with uncov­
ering the truth. Although hobbled by an in­
ability to offer potential witnesses immunity 
from prosecution without Justice Depart­
ment approval , Paul Curran has been in­
vested with a public trust to seek the an­
swers to the questions that the evidence in­
sistently raises. One hopes he is able to pro­
vide them sooner rather than later. 

On the night of December 12, 1974, when 
he announced his Presidential candidacy, 
Gov. Jimmy Carter said: "There are a lot of 
things I would not do !or an office or honor 
in the world." Now it is vital that the people 
know just what he did do in pursuit of the 
Presidency of the United States. 

Mr. President, I have taken the time 
to read this article in its entirety because 
it relates not just to the election of 
President Carter, not just to the ques­
tion of whether or not the FBI or the 
various investigatory agencies have done 
their job, but because it also relates to 
the actions of the Federal Elections 
Commission itself. We are debating the 
nomination of a man to that Commission 
and it is important for us, as we debate 
the qualifications of that man and the 
job which he has been nominated to 
undertake, to look at what the Elections 
Commission has or has not done in one 
of its most critical areas of responsi­
bility. I think the RECORD is more than 
replete with suggestions that they have 
been less than vigorous where it comes 
to the question of investigating the cam­
paign finances of the Carter Presidential 
campaign. 

Now we are told, Mr. President, that 
we must get this nomination done quickly 
in order that they can complete their 
work before he gets involved in the next 
campaign. I am concerned not just about 
when they complete their work, but how 
they complete their work. I think it is 
important for us to know that when this 
job is done, it is done fairly, it is done 
efficiently, it is done objectively, it is 
done without a.ny attempt to avoid the 
consequences of the charges that are 
made in Mr. Percarsky's article. 

Mr. President, I think there is sub­
stantial reason to question whether the 
Commission as now constituted has done 
what should have been done. I am con-
cerned that. whether or not there is a 
ch2,nge in perscnnel on the Federal Elec­
tion Commission, we know that Mr. 



20536 CONGRESSIONAL RECORD-SENATE July 25, 1979 
Reiche, or whoever else may be nomi­
nated to that Commission will delve into 
these questions. 

Did they, as a matter of fact, help in 
delaying the matters that were critical 
in timeframe as laid out in the article? 

Mr. President, these are not simple 
charges. They are not casually repeated 
by me. 

I do not know the truth concerning 
Mr. Percarsky's allegations in this arti­
cle. The American people are entitled 
to know the truth aJbout these allega­
tions. We will never know whether they 
are adequately investigated unless we 
have faith in the people who are on the 
Federal Election Commission. We cer­
tainly must then very carefully scrutinize 
the qualifications and the commitment of 
any person who is elected to serve in that 
position, particularly where he has been 
nominated by the very man who must be 
investigated. 

I think we are entitled to ask some 
questions. I think they are very serious 
questions. I think they need to be an­
swered. We do not have the answers be­
fore us today. 

Mr. President, I yield the floor back 
to the Senator who has control of the 
floor and who yielded to me. 

The PRESIDING OFFICER <Mr. 
MoYNIHAN). The Senator from New 
Hampshire. 

Mr. HUMPHREY. Mr. President, I 
thank the Senator for his enlightened 
comments and for contributing to the 
debate. 

I do thank the Senator from Idaho for 
assisting me in an endeavor which we see 
as one which seeks to protect the rights 
of our party-nothing more. 

It is not to ruin anyone's reputation or 
cause irritation. We all have more impor­
tant things to do. All of us have impor­
tant things pressing on us. 

I do not relish spending my time doing 
this. But I feel very strongly about this 
nomination. I feel very strongly about 
the importance of having, for the sake of 
our party and ultimately the sake of our 
country, a man on the Commission repre­
senting our party who has made up his 
mind before he takes that seat about how 
far we should go in empowering the Gov­
ernment to oversee the electoral process. 

Mr. Reiche, the nominee, has been 
asked by various persons at various times 
if he favors extending taxpayer funding 
of campaigns to congressional elections. 

He says he is not philosophically op­
posed. He says he has not made up his 
mind about it. 

When asked if he favors giving the 
Federal Election Commission the power 
to prohibit a candidate from running for 
office again for a certain period of time 
if that candidate has been found guilty 
of a violation of the FEC rules, in re­
sponse he said something like this: "Well, 
I don't know. We don't have experience 
with that. I don't have Federal 
experience." 

It is not a question of experience, Mr. 
President. It is a question of philosophy 
if you will. ' 

Surely, a man who has been active in 
politics for a great deal of his adult life, 

who spent 6 years as chairman of a State 
Election Law Enforcement Commission, 
should by now have made up his mind 
about certain fundamental matters. 

With respect to the question I just 
alluded to, the question of whether Mr. 
Reiche, when asked if he would like to 
see extended to the Federal Election 
Commission the power of prohibiting 
candidates from running for office for · a 
period of time after being found guilty of 
a violation, the nominee replied in this 
vein, as it seems to me he always does in 
response to questions of this kind: 

With respect to the possible extension o! 
this idea to Federal candidates, I would want 
to study the matter further before ever agree­
ing to such a suggestion. 

I wish he had rejected it out of hand. I 
would not be here spending my time op­
posing his nomination. I wish he would 
have rejected that out of hand and re­
jected out of hand other proposals to give 
increased power to the Federal Election 
Commission. 

It is powerful enough. It is the most 
dangerous agency in our Government. I 
do not personally want to see and will 
fight always against giving the Federal 
Election Commission further powers to 
regulate and control that one check 
which citizens have over the Govern­
ment, the one check short of revolution 
the ci..tizens have over their Government; 
namely, the electoral process. 

For the benefit of my colleagues who 
have been busy otherwise and have been 
conducting business in other places, who 
have not been able to listen to the debate 
thus far on the intercom system, let me 
summarize it as I see the situation, Mr. 
President. 

The statuary term of Mr. Vernon 
Thomson, who represents the Republican 
Party, occupying one of the three seats 
that is allocated to our party on the 
Commission, as there are three seats al­
located to the other party, is expiring. 

However, there is no crisis. There is 
no emergency. My party is still fully 
represented. We still have three Com­
missioners sitting. Mr. Thomson may, 
by statute, remain until his successor is 
confirmed. Mr. Thomson has indicated 
by letter to me that he is perfe·ctly 
willing, even anxious, to stay on. In fact, 
in verbal conversation with him, he 
stated that he wished that he would be 
reappointed. He lives here and intends 
to keep on living in Washington. 

There is no crisis. There is no need 
to rush. It is unfortunate this matter 
has come to the floor of the Senate 
because it is a party matter. I regret 
that it has to be discussed here, and 
I ask the indulgence and forbearance 
of our colleagues on the other side of 
the aisle in this delicate situation, and 
it is a delicate situation. 

This is not a normal nomination. I 
am not talking about an everyday 
Government post. 

We who sit on this side of the aisle 
have, in passing judgynent on this nom­
ination, more than our usual responsi­
bility, more that is, because we have a 
responsibility not only to the citizens 
of this country, but a responsibility to 
our party, to make sure that we confirm 

a man who will adequately represent 
the interests of our party. 

A seat on the Federal Election Com­
mission is a peculiar Government posi­
tion. It has peculiar responsibilities. 

I know, for my part, I would not want 
to force on my colleagues on the other 
side of the aisle a candidate who was 
opposed, who was found wanting, by a 
substantial number on that side of the 
aisle. 

By the same token, I am confident that 
they will not want to impose on those of 
us on this side of the aisle representation 
by someone who is opposed by a sub­
stantial number on this side. 

It is not a question of whether the gen­
tleman has professsional qualifications. 
He has. It is not a question of integrity 
or honor or character. I have never ques­
tioned this. It is a question of whether 
he is sufficiently partisan. 

There happens to be a considerable 
difference between the approaches of 
the two major parties on the question of 
taxpayer funding of congressional cam­
paigns. On the Democrat side, according 
to the party platform, they advocate ex­
tending taxpayer funding to congres­
sional campaigns. For our part, on our 
side, by a resolution passed by the Re­
publican National Committee this year, 
we are opposed to it, and elected Repub­
lican officials are urged to oppose it. 

Unfortunately, this nominee, with 
respect to this question of extending tax­
payer funding to congressional cam­
paigns, says he is not philosophically 
opposed. Indeed, under sharp question­
ing by a member of our party, Senator 
PAcKWOOD, the distinguished junior Sen­
ator from Oregon asked, "If I want to 
vote for someone who opposes taxpayer 
funding of congressional campaigns, 
should I vote for you or against you?" 
Mr. Reiche replied, "You should vote 
against me." 

I take that to mean that, at the very 
least, the nominee does not oppose tax­
payer funding of elections and therefore 
does not embrace the cardinal Repub­
lican position that bears on the electoral 
process which the Federal Election Com­
mission regulates. Because he does not 
embrace this important Republican posi­
tion, I question whether the gentleman 
has sufficient partisanship to protect our 
interests adequately. 

The point has been made that the Fed­
eral Election Commissioners do not make 
policy. I only wish that were true in the 
absolute sense. They do make policy, 
just as any bureaucrat makes policy 
when interpreting the gray areas of the 
law. There are a great many gray areas. 
We in this body are human beings and 
therefore we make imperfect laws which 
must be interpreted by our public serv­
ants. When they interpret these gray 
areas, these ambiguities, it is only hu­
man for their prejudices to play a part in 
those decisions. 

Beyond that, this Commissioner will 
have duties involving the hiring and 
firing of staff; and it is only reasonable 
to assume that his staff, in large meas­
ure, will reflect his own positions. The 
FEC, like all Federal bureaucracies, is so 
busy that the Commissioners themselves 
cannot oversee every last detail, any 
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more than we can as Senators. The staff 
will be making a lot of decisions and thus 
taking a lot of actions unsupervised. 

The point is that Commissioners do 
not act in a vacuum, any more than any 
other executives or any other public 
servants. 

So it seems to me an invalid point to 
raise the objection, the argument, that 
Commissioners do not make policy. 

Judges do not make policy. However, 
there cannot be more than a handful of 
people in this country who do not know 
that there has been too much judicial 
activism, and thus judges making policy. 
Will a judicial nominee come before the 
Senate and say, "I am an activist; I use 
the bench to try to advance my own 
point of view"? You will never find any­
one who will do that. They all say they 
do not. But we know, when we examine 
the entire evidence that in fact some do; 
that in fact the judiciary often has 
usurped executive and legislative powers; 
and I submit that some legislative pow­
ers are also usurped by some of these 
commissions. 

If we cannot count on this nominee to 
use as the point of departure in making 
his judgments the official Republican 
position as enunciated by a resolution of 
the Republican National Committee, I 
do not feel confident that we can count 
on him to be sufficiently partisan in de­
fending our interests before that com­
mission. It is a partisan commission. Ir­
respective of what it should have been 
or was intended to be, it is partisan. 

Members of my own party and per­
haps members of the other party have 
suffered from that partisanship. I know 
of one candidate for the U.S. Senate who 
in the past year's election was badly 
harmed by the announcement of the 
FEC of an investigation of his cam­
paign. After the election, the charges 
were brought. The candidate was 
cleared. But that did not erase the harm­
ful effect on that candidate during the 
campaign. 

As candidates, we all know that the 
FEC has the power, simply by announc­
ing an investigation, to do very great 
damage to our campaign and even to 
cause our defeat. So we want to be very 
careful-each of us, on our own side, 
for our own part-that we have three 
very solidly partisan Commissioners rep­
resenting our point of view. 

There have been a great many 3-to-3 
votes on the Commission, as Senators 
know. I and others who oppose this nom­
ination fear that if the nomination is 
confirmed, we shall see 4-to-2 decisions 
going against our side. 

So the matter is more than just philo­
sophical. It is more than just a question 
of how much more power we want to give 
to the Government in regulating that 
vital process, the choosing of our lead­
ers. It is more than that. It has practical 
effects as well. 

Mr. President, in these influential po­
sitions, it is vital that we have people 
who will monitor carefully the activi­
ties of staff members who might be in-
clined to use their staff positions to pro­
mote personal social policies outside the 
mandate of statutes and official agency 
policy. 

As an example, let me read the news 
release from the Federal Elections Com­
mission on the appointment of Mr. Wil­
liam Oldaker as Federal Elections Com­
mission General Counsel, effective Jan­
uary 1, 1977. 
FEC NAMES WILLIAM C. OLDAKER GENERAL 

COUNSEL 
WAsHINGTON, November 24.-Vernon Thom­

son, Chairman of the Federal Election Com­
mission today announ:!ed the appointment, 
by unanimous vote of the Commission, of 
William c. Oldaker as General Counsel of 
the FEC, effective January 1, 1977. 

Mr. Oldaker presently is the Assistant 
General Counsel for Compliance and Litiga­
tion for the FEC. He will replace John G . 
Mw·phy, Jr., who has served as General 
Counsel since May 1, 1975, and who will re­
sume his teaching post at Georgetown Uni­
versity Law Center on January 1, 1977. 

Mr. Oldaker has been with the Federal 
Election Commission since 1975. In a.ddition 
to his responsibilities for establishing and 
supervising the FEC's compliance and liti­
gation programs, he also acted as a. Uason 
with Congress in an effort to reconstitute 
the Commission after the Supreme Court's 
decision in Buckley v. Valeo, January 30, 
1976. 

Mr. Oldaker, who is 34, received his B.A. 
and J.D. degrees from the University of Iowa. 
He also attended the Graduate School of 
Bu:oiness at the University of Chicago. 

Following his studies at the University of 
Chicago, Mr. Oldaker worked as an attorney 
advisor for the Federal Communications 
Commission. In 1969, he joined the Equal 
Employment Opportunity Commission as 
Special Assistant to Chairman William H. 
Brown, III. In this capacity, he served as a 
liason with Congress, and as Federal regula­
tory coordinator, and served on the Adminis­
trative Conference of the United States. 

In 1972, he was appointed Assistant Re­
gional Attorney for the Equal Employment 
Opportunity Commission in Denver, Colo­
rado, where he directed the civil litigation 
efforts of the EEOC in various Southern and 
Southwestern states. 

Mr. Oldaker is a Member of the Bars of 
the Supreme Court of the United States, the 
Court of Appeals of the District of Columbia, 
the District Court of the District of Colum­
bia, the State of Colorado, and the State of 
Iowa. 

Next let me read a news story from 
the Denver, Colo. Rocky Mountain News 
dated August 8, 1973 which indicates 
FEC general counsel Oldaker has in the 
past taken opportunities to expand Fed­
eral agency powers beyond the limits 
authorized by his supervisors. 

This story is from the Rocky Mountain 
News, August 8, 1973, headline "5 EEOC 
lawyers suspended for falsifying records." 

The regional a.ttorney for the U.S. Equal 
Employment Opportunity CommiSSion's 
(EEOC) Denver Litigation Center and ifour 
other lawyers assigned there have been sus­
pended from their jobs for falsifying records 
submitted to Washingt,on officials. 

The Rocky Mountain News learned Tues­
day that the five attorneys, aided by about 
15 other employes, were involved in doctoring 
"reading files" that were especially prepared 
for a V'isit from William A. Carey, the 
EEOC's general counsel. 

By altering the records, the group ob­
literated a three-ward phrase indicating the 
Denver office defied orders from Washington 
about how cases were to be filed under the 
Civil Rights Act of 1964. 

MAKING DECISION 

Making the decision to falsify the docu­
ments were Regional Anty. William Oldaker 
and Associate Regional Att.y. Michael L. 
Bender. 

According to Bender, both men were de­
moted and received nine-week suspensions 
as punishment, effective July 27. The other 
three attorneys, whom Bender and other 
EEOC officials declined to name, received 
suspensions of up to five weeks. The other 
employes received lesser punishment or 
letters of censure. 

Bender emphasized that the documents 
altered were not actual case files subject to 
court review and aotion. Changing case files 
would have made the attorneys subject to · 
disciplina.ry action by the courts as well as 
by higher authorities in the EEOC. 

NEVER IN WRITING 
Bender said the directive from Washing­

ton tha.t be and Oldaker ignored was never 
put in writing. It limited the filing of class 
action suits by the EEOC and therefore re­
stricted the possibility of gettin{; broadly 
applied court decisions. 

Mr. DOLE. Mr. President, will the Sen­
ator from New Hampshire yield to the 
Senator from Kansas without losing his 
right to the floor and without consider­
ing it a second speech? 

Mr. HUMPHREY. I ask unanimous 
consent that I may be permitted to yield 
to the Senator from Kansas without los­
ing my right to the floor and without it 
being considered a second speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Kansas. 
Mr. DOLE. Mr. President, I do not 

want to interrupt the Senator's speech. 
But, Mr. President, I have been listen­

ing to much of the debate through the 
electronic device that we all have on our 
desks in our Senate office and like every 
other Republican Senator I have been 
following this nomination with interest. 
I have listened with great interest to the 
distinguished Senator from Oregon, the 
distinguished Senator from Nevada, the 
distinguished Senator from Idaho, and 
the distinguished Senator from New 
Hampshire. The Senator from Oregon 
being in support of the nomination and 
the other Senators being opposed to the 
nomination. 

Mr. President, I rise in opposition to 
the nomination of Mr. Reiche. It is not 
that I have any reservations regarding 
his integrity or his accomplishments. 
There is no doubt that he has achieved 
a great distinction as a practicing at­
torney in the Princeton, N.J., law firm 
of Smith, Shatton Wise & Heher. He 
served faithfully in the public sector and 
as everyone knows, most recently as the 
chairman of the New Jersey Election 
Law Enforcement Commission. Mr. 
Reiche has also held various posts with­
in the New Jersey Republican organiza­
tion. Based on these facts I do not think 
we can quarrel with his party credentials 
nor can we quarrel with his professional 
credentials. 

Mr. President, I do believe however 
there exists some serious doubts as to 
his commitment and dedication to those 
traditional Republican views on election 
laws and public financing in particular. 

I might say that the subject of public 
financing of congressional campaigns is 
one of the few areas and one of the rare 
times that all the Republicans were 
united during the last Congress. I do not 
suggest we must have unanimity on every 
issue. But on that issue 38 Republican 
Senators opposed public financing. 
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Mr. President, in 1976 I had the great 
honor of being the running mate of 
President Ford and by virtue of that 
position, I was a recipient of a certain 
amount of public financing. I have to say 
that one thing I liked about it is you did 
not have to raise money. There is nothing 
more demeaning for a candidate for pub­
blic office than to have to go out and 
solicit funds. 

I found myself after a hard day's cam­
paign across the country not having to 
sit down in the evening to make phone 
calls to someone in New Jersey, Rhode 
Island, Kansas, or California asking for 
money. 

Perhaps there are some of us who have 
had some exposure to public financing or 
who now are having some exposure to 
public financing and it may seem to 
some a little contradictory to stand on 
the floor and say we are opposed to Mr. 
Reiche because he may support the con­
cept. 

But Mr. President, the point was and is 
whether it should be extended to sena­
torial and congressional races, and who 
knows where it might end. It is not illog­
ical to assume its extension to State and 
local races. 

At the very time when we are having 
people in California and Kansas, every­
where in this country, telling us "We 
have had enough, let us alone," I do not 
believe the American people are ready for 
total public financing of Federal elec­
tions. I know if a poll were taken many 
people might express some interest in 
public financing. 

Mr. President, I certainly believe the 
public should become involved in the 
campaign process. Politics is not a spec­
tator sport. We must encourage partici­
pation whether we are Democrats, Re­
publicans, or Independents. We have an 
obligation to focus on what I consider 
to be a very important issue that being 
voter participation. The extension of 
public financing, to Congressional cam­
paigns coupled with increased Federal 
dictation and Federal regulation and 
Federal control over the electoral process 
will not increase the desired participa­
tion. 

So Mr. President, I guess it is fair to 
conclude that the opposition of the Sen­
ator from Kansas and the opposition ex­
pressed by my Republican colleagues to 
the nomination of Mr. Reiche is due in 
large part to the public financing issue. 

Our opposition is philosophical. I heard 
the argument made on the floor that we 
should not have single-issue arguments, 
and maybe that is the case. I have tried 
to avoid those. In fact, just yesterday on 
this floor I stood in this very same place 
supporting the nomination of Patricia 
Wald to be a judge of the Court of Ap­
peals for the District of Columbia. I 
asked my colleagues on both sides, to 
support that nomination. 

Now, there were some who were con­
cerned about her background, about her 
activism, and about her liberalism. I re­
member standing on this floor years ago 
arguing to my liberal friends that they 
should not turn down Judge Clement 
Haynsworth just because he had a con­
servative philosophy. Well, he was turned 
down for the most part, because he was 
a conservative. 

·So I feel that someone's philosophy 
insofar as a judicial nomination is con­
cerned should not be 9.n overriding fac­
tor. I certainly had no hesitancy in sup­
porting the nomination of Patricia Wald. 

But that was a judicial matter, and I 
h9.ve no doubt she will carry out her 
duties admirably and professionally. 

We are told that nominations for ju­
dicial positions are more or less removed 
from the sphere of politics. Well, that is 
not the case in the nomination before us 
today. This nomination is purely polit­
ical, and we all know, when it comes to 
politics, philosophical differences do play 
and should play a major role. 

The Federal Election Commission was 
created 9.S a bipartisan Commission. It 
is composed of three Democrats and 
three Republicans, and I guess it is fair 
to say that all these members play a 
partisan role, not in the strict P9.rtisan 
sense, but at least they know they are 
Republicans, they know they are Demo­
crats, and they know why they are select­
ed and so they understand that there 
is some partisanship involved, whether 
we like to think about it or not, in their 
selection process, and it exists while 
they serve as Commissioners. 

I do not suggest they make decisions 
based on whether or not the complaint is 
made by a Republic9.n or by a Democrat, 
but there has been an effort to balance 
philosophies and balance the Commis­
sion. 

<Mr. PRYOR 9.ssumed the chair.) 
Mr. DOLE. While it was recognized 

during the original debate when the FEC 
was created that it should be an inde­
pendent agency we did recognize that it 
would not be nonpartisan, and I assume 
that is the reason it was divided down 
the middle. 

Mr. President, the original law provid­
ed that nominations to the Commission 
be made by the President upon consulta­
tion with the respective party leaders in 
the two Houses of Congress. It was 
thought then and is still recognized that 
anything less than that arrangement will 
endanger the Commission's credibility. 
The Senator from Kansas understands 
that the current nomineee was one of 
the individuals submitted to the Presi­
dent, when the prior Republican vacancy 
on the FEC occurred, and was subse­
quently filled by Mr. Max Freidersdorf. 
However, when the current vacancy 
opened a subsequent list was not for­
warded to the President and he merely 
chose a name from the prior list sub­
mitted. I ask unanimous consent that the 
text of a letter from Congressman 
RHODES to Senator HUMPHREY, pertain­
ing to the submission of FEC nominees 
to the President, be printed in full at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
OFFICE OF THE MINORITY LEADER, 

U.S. HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 8, 1979. 

Hon. GORDON J. HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

DEAR SEN ATOP. HUMPHREY: Thank you for 
your letters of June 5 and 7. Naturally, I will 
be glad to be furnished with a copy of the 
answers that Mr. Reidhe makes to your var­
ious questions. 

I am not able to agree with the premise 
that the President acted unfairly in naming 
Mr. Reiche. Senator Baker and I could have 
submitted a new list after the Friedersdorf 
appointed but we did not. If there is any 
fault, I suppose the blame has to be on us. 

I think you should know that both Senator 
Baker and I interviewed Mr. Reiche very care­
fully before putting his name on the list. In 
addition, the Republican members of the 
New Jersey Congressional delegation gave Mr. 
Reiche their endorsement. Even so, I wel­
come your initiative in making very sure that 
Mr. Reiche understands his duty to the Re­
publican Party if he becomes a member o! 
the Federal Election Commission. 

Yours sincerely, 
JOHN J. RHODES. 

Mr. DOLE. Mr. President, now is not 
the time to argue the pros and cons of 
public financing of congressional cam­
paigns. It is, however, the time to debate 
whether or not this seat be filled with an 
individual who strongly supports the ten­
ets of the Republican Party in terms of 
public financing. It seems to be the Re­
publicans who are divided on this nom­
ination. I do not know of any Democrats 
who have spoken in opposition. I guess it 
is fair to say, it might have been better 
had we been able to settle this problem 
out of court. Unfortunately that did not 
happen, so we now have it before us in 
the Senate, and I hope it will be resolved 
at an early hour. 

I am not certain what the party break­
down is, and I heard the Senator from 
Oregon say earlier this morning-and I 
can vouch for his strong opposition to 
public financing, so I do not think that to 
be the issue. I think every Republican 
would probably be as firm against ex­
tending public financing to congressional 
campaigns this year as they were last 
year. Maybe the views of Mr. Rieche 
really make no difference if he is a mem­
ber of the Commission. 

He will not be a legislator. He might 
however be asked to testify on the subject 
of public financing. There are some in 
the Republican Party who strongly be­
lieve in public financing of congressional 
campaigns, and I guess that is the right 
they have, and it certainly is a right they 
should have. We have a right to differ 
in the Republican Party, and those of 
us who were elected, I think, should ex­
press our differences. I do not know many 
who are reluctant to do so. I do believe 
that is the minority view within the Re­
publican Party and I think it is also a 
minority view among the general elec­
torate. 

I think history and the records and the 
debates will show that the FEC was 
created, as I have indicated and others 
have indicated, as a balanced Commis­
sion. I know many 1n this body, includ­
ing the minority leader and others, 
strongly opposed another nominee from 
the same State for good reasons. 

Mr. President, had we known Mr. 
Reiche's views on public financing at the 
time 'the nominee's name was on the list 
submitted to the President, Mr. Reiche's 
name quite possibly would not have been 
on the list. There are no time constraints 
on this nomination. I was present yester­
day at the policy luncheon when the 
distinguished Senator from New Hamp­
shire read a letter from Vernon Thomp­
son the former Governor of Wisconsin, 
and now an FEC Commissioner, who in-
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dicated, that he was certainly in no hurry 
to leave the Commission. He served with 
distinction in the Congress of the United 
States and, has done a very creditable 
job serving as a Commissioner. 

Mr. President, the Senate today is 
faced with acting on a partisan issue. 
There should be little, if any, Republi­
can opposition to a Republican nominee 
to fill a Republican vacancy on this 
agency. The question I am constrained 
to propose to my colleagues on the other 
side of the aisle is this: "Would you ac­
cept or permit such misrepresentation 
to occur when filling a Democrat va­
cancy on the FEC"? I believe for many 
the answer would be no. I would suggest 
to my Democrat colleagues, that if the 
leadership does not withdraw the con­
sideration of Mr. Reiche, they join with 
a majority of the Republican Members 
and vote down this nomination. I would 
prefer that those in charge around here 
let us work out our housekeeping prob­
lems amongst ourselves. 

It ought to be a matter that Republi­
cans could settle, but that is not the way 
it works. Perhaps another alternative 
could be that all the Democrats could 
vote "present," and permit the Repub­
licans to make a final determination. 

It has been suggested by some that 
maybe the Democrats, since there has 
been some indication that this name 
should be withdrawn, will see that divi­
sion among the Republicans, and that 
that might be an opportunity for them 
to express their views not only on pub­
lic financing, but on the balance of the 
Commission. 

I am not certain that this matter rates 
in importance with all the other matters 
that are before Congress or the dif­
ferent committees. The Senator from 
Kansas and others were privileged to 
visit with President Carter yesterday, 
who talked to us about the energy crisis 
and his proposed solutions to the energy 
crisis. I think there has been at least an 
indication that he would like us to re­
solve some of the problems before we 
leave on the so-called August recess. 

I am sure it does not do justice to the 
nominee to just set this action aside and 
set it aside and set it aside. I understand 
he has made sacrifices and made plans, 
and he would like to have the matter re· 
solved one way or the other. 

But aside from that, this is certainly 
not a matter of priority as far as the 
national interest is concerned, or as far 
as the Senate business is concerned. 

I believe that the matter could be re­
solved without any division among Re­
publicans. Our party is big enough and 
strong enough and has enough room for 
different opinions. It seems that the best 
course would have been to encourage the 
nominee to ask that his name be with­
drawn from consideration. I have lis­
tened to the Senator from New Hamp­
shire discuss his success in that State, 
and I guess in fact I would suggest that 
that success was because his views were 
firm as far as Federal intrusion, Federal 
controls, and Federal regulation is con­
cerned, whether it be of the electoral 
process, or business, or labor, or what-
ever. Because of that philosophy, he won 
a major victory. 
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I would suggest that we are going to 
hear all the arguments over and over 
again. I do not know of anyone who has 
anything personal against Mr. Reiche. I 
have never met the nominee, so I have 
no quarrel with him personally. I think 
I may have voted against one or two, or 
maybe three other nominees in the 10% 
years I have been in the Senate, so I do 
not do it lightly. I would just add that 
this is a commission and not a judicial 
monination. It is a commission which by 
law should be balanced,· and therefore 
this nomination should not be approved. 

Mr. President, the FEC must continue 
to function as it was originally intended. 
It was created with an evenhanded, 
concept and it must continue to admin­
ister its duties in that manner. Today, 
there are many who may seriously ask 
the question whether it serves any pur­
pose to have a bipartisan commission 
if the membership is weighted to repre­
sent only one philosophical viewpoint. 

I thank the distinguished Senator 
from New Hampshire for yielding to me 
without losing his right to the floor. 

Mr. HUMPHREY. I thank my friend 
and colleague from Kansas, Mr. Presi­
dent. He has imparted to us some ir­
refutable words of wisdom, and I am 
proud to say that he, like Senator 
HATCH, campaigned for me during my 
campaign. 

Think of it, a U.S. Senator campaign­
ing for a candidate for the U.S. Senate 
who has never run for office before and 
is virtually unknown. That is an act not 
only of real friendship, but of courage 
as well. I am certain that, with a margin 
of victory of only 5,000 votes, the con­
tribution made to my campaign and the 
credibility of my campaign by Senator 
DoLE, Senator HATCH, and others was of 
inestimable value. 

Mr. President, I said earlier in my 
remarks that I would read into the 
RECORD the transcript of an interview 
between Senator PAcKwooD and the 
nominee. I think I shall not do that. I 
ask unanimous consent that it be 
printed in the RECORD at this point. 

There being no objection, the tran­
script was ordered to be printed in the 
RECORD, as follows: 
FRANK REICHE INTERVIEW WITH PACKWOOD 

BP. Some questions I've got . .. and it re­
volves totally around public financing of 
campaigns. Congressional campaigns, specifi­
cally. Let me start out with the statement 
you got before the Rules Committee: "I am 
not philosophically opposed to public financ­
ing on the Congressional level." 

FR. . . . on the Congressional level? Be­
cause . .. 

BP. Take a look at the transcript. 
FR. Because I didn't know-but I mean, it 

applies to both. I thought I said, 'I am not 
philosophically opposed to public financing, 
period. But that's all right, yeah. Sure, that's 
no problem. Because that's the way I feel , 
that I am not philosophically opposed. But 
neither am I in favor of it. Just as a philo­
sophic concept, simply because we have not 
had sufficient experience, frankly. Funny 
thing about this is, I look back on the tran­
script of Max Friedersdorf's testimony, and 
I come down a lot closer to some of those 
who are opposing me than Max did. Now 
don't get me wrong, I have great respect for 
Max, and I also understand the why of it­
they feel comfortable with Max, they knew 
h1m, they do not know me. So I appreciate 

that. But though that's the case, all I'm say­
ing is I think the jury-just in the abstract, 
I 'm only talking in the abstract- ! think the 
jury's still out, because I just don't think 
thero's sufficient information. It's not that 
I'm wishy-washy, I'm not dodging a contro­
versial issue. I've thought about this, I've 
had to for the last few years , as Chairman 
of the New Jersey Commission. But I can see 
advantages, and I can see disadvantages. To 
me , the two most significant disadvantages 
are the fact that you discourage people from 
participating in the process. Secondly, it 
would require a tremendous bureaucracy. So 
just as a philosophic concept ... when you 
get to the practical side of it, I see no way for 
it happening, in terms of Congressional elec­
tions. It's hard to put a time frame on it, 
but all of the bllls, including H.R. 1, do not 
begin to solve the problems. It's not just the 
fact that you get 535 elections as opposed to 
one or whatever; but it's the diversity in­
volved-someone running in South Dakota 
as opposed to someone running in Brooklyn. 
Somehow, if the people who favor public 
financing-and I am not one-if they intend 
to have such a system adopted, they've got 
to solve those problems. And there's nothing 
I've seen up to now that comes even close. 

BP. Let me ask you-those are the practical 
objections opposed to it. What are your 
philosophical reasons for supporting it? 

FR. I don't support it. But the advantage 
I can see is that if it takes the pressure off 
a candidate so that instead of having to go 
around during the campaign and spend a 
lot of time fundraising he can then speak 
more to the issues, that to me would be an 
advantage. A second advantage would be, if 
it thereby permits a person of relatively 
modest means to become a candidate. I think 
those are basically two I see. But I'm honest , 
Senator, when I sa.y I haven't come to a 
final conclusion on the merits of it just in 
terms of a concept. 

BP. Let me probe a bit more then. Be­
cause I have thought about it for a long 
period of time. I cannot find any philosophi­
cal nor practical grounds to justify public 
financing. A candidate of modest moons, 
without putting himself in hock to any spe­
cial interest, can raise sufficient money 1f 
that candidate is a good candidate, to run 
a very respectable Congressional campaign. 
The complaints I hear are from people who 
are not willing to ask 10 or 20 or 30 or 40 ,000 
people to give them $5 or $10 to a campaign. 
The money's there. There are millions of 
people in this country who will give small 
amounts of money if asked. 

FR. Well , you're alluding to something 
now e.bout which I feel very strongly, and 
that is , to the extent we have public fi­
nancing, Presidential and so forth, I for one 
strongly favor the private sector being able 
to contribute. I was saying to someone this 
morning, I don't care if a man gives a dollar. 
It's not the dollar-the.t doesn't amount to 
much , as we both know. But what does mat­
ter is · that he then is committed to some 
candidate, whoever the candidate may be, 
and he's more interested in the election. And 
to me, that's extremely important. 

BP. So why don't we drop public financing 
of the Presidential and gubernat orial and 
other races , and instead encourage people 
to give e. dollar or 5 or 10 dollars to a cam­
paign? 

FR. Well , as I say, you believe that ade­
quate monies can be raised by candidates, 
even though they're ones of modest means. 

BP. I know they can. 
FR. All right , you have practical experi­

ence , Senator, I'm not going to argue with 
you on that point. I would go then to the 
other point I made, as a possible advantage , 
and that is that it does occupy quite a bit 
of the time of certainly some candidates I 
have known. I don't know if it has in your 
case, but it has in many that I've known. 
I'd like to see some of that time spent on 
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discussing the issues more. Now, Im being 
the devil 's advocate when I rAise this argu­
ment, because I'm just saying tbis is . ~ _ 

BP. I understand tlhat. :But when you':re 
asking somebody to give you 10 or 20 dollars, 
and they say what do you stand .for, that 
focuses you into thinking .about the issues. 
Or they say, I might give you $10 or $20, 
but I'm opposed to abortion, and you're in 
favor of abortion , now you ttell me why I 
should give you mon_ey when you and I don't 
agree on that subject.. That makes you thlnk 
about it . 

FR. That's true. That's wlly I want to be 
sure that private contributions are a part 
of the scene. I Glon't care what method o.f 
financing they have, but there has to be 
a.n infusion of substa.t1.1bial sums .from the 
private sector. And it' s funny, I was talk­
ing a while ago with Jerry Mllback in New 
York on this , and he's the first person who 
ever asked me the question. I said to him 
that I thought this was implicit. I know in 
the recommendations of tb.e New Jersey Com­
mission, we intended w , as far as our rec­
ommendations for the legislature go, to con­
tinue private financing, as indeed they do 
in New Jersey rlght now. 

BP. Now I notice before the Rules Com­
mittee, you wanted to extend public financ~ 
ing to the primary as far as the guberna­
torial level is concerned. 

FR. Only because 1 t was already in the 
general election. 

BP. But why not go the other way and 
abolish it for the general election? 

FR. That's not the province of the New 
Jersey Election Law En.forcement Commis­
sion. We are an enforcement agency, and it 
is not for us to become involved in policy. 
What we were saying to them was, that it 
was virtually unenforceable where you have 
it for the one elect ion and not for the other. 
And as I also said in one of my statements 
here, there's no reason under the sun why 
you can't reverse the t rend for both of them. 
We were merely saying-and, in fact, it's my 
understanding t hat many Republicans 
around here said it in 1977 in the Congress­
that where you have it for one, it does not 
make sense not to have it for both elections. 

BP. Well, I'm curious about your philo­
sophical bent, because you can go one way 
or the other. You can say extend public fi­
nancing to the primary, or you can say abol­
ish it for both. Your preference is for public 
financing for both. 

FR. No it is not. It is not. Now this is 
where some of the remarks I 've made before, 
Senator, frankly , have been taken out of con­
text. What I have said in New Jersey is that, 
since we had nothing to do with this be­
coming the law in New Jersey-public fi­
nancing-this was a statutory enactment in 
1974, we have never made recommendation 
pro or con. Why? Because that's a policy 
area, and it was not within our province. 
What we said was, since we have it, and we 
had a very bad experience with this in 1977, 
trying to administer a system in which you 
let candidates build up all sorts of warchests 
during the primary, and then you clamp 
down with an entirely different set of rules 
in the general election. 

BP. Let me ask you then on your recom­
mendation here , I'm quoting here from Page 
35 of your testimony before the Rules Com­
mittee: "Our final recommendation is in New 
Jersey, first , that public financing of the 
gubernatorial election be extended to cover 
the primary." Why not recommend the 
other-get rid of public financing? 

FR. That's a policy decision. This isn't 
an administrative decision. This was a rec­
ommendation based on an administrative 
experience. We felt that, as a Commission, 
Senator, that we did not have the right to 
argue the merits or demerits of public fi­
nancing as such, which you would have been 

doing if you had -said, get rld of the whole 
thing. 

BP. You were saying it was such .an ad­
ministrative rughtll:nare to have one election 
covered and not the other. 

FR. Well. it's not only .a.n .administrative 
nightmare, but it's untair to the candidates, 
and it's unfair to the contributors , beeause 
the problem there is to distinguish which 
contribut ions were made during one time 
frame , which during another, how do you 
attribute them ... 

BP. I understand that. So your recom­
mendation was, to solve ·that problem, cover 
t he primary also. 

FR. As long as the State-not our Commis­
sion-as long as the State has adopted a 
policy o! having public financing for a guber­
natorial election, for the general election, our 
recommendation, basically administrative, 
was that it should be extended to the 
primary. 

BP. Then let me ask your personal opinion: 
would you support and vote to get rid of 
public financing o! the Presidential cam­
paign? And if asked when testifying before 
hearings or any other time, say yes, I think 
it's an administrative nightmare. I don't 
like it, we ought to get rid o! it? 

FR. See, my problem there is that, frankly, 
I haven't had a lot of experience with that. 
If you asked me my feeling toward the New 
Jersey gubernatorial, I could answer. 

BP. All right, let's take it in New Jersey 
then. 

FR. In New Jersey? 
BP. Get rid of it for the gubernatorial 

election. 
FR. I don't think I would recommend it. 
BP. Why? 
FR. Why? Simply because we found that 

it worked rather well. Again, distinguishing 
between the executive situation and a legis­
lative situation. And I make a very sharp 
distinction between those two. 

BP. What did public financing enable a 
gubernatorial candidate to accomplish that 
could not have been accomplished through 
private financing? 

FR. The one thing that I observed was, 
there seemed to be a greater concentration 
on the issues, and that they spent far less 
time than I had observed gubernatorial can­
didates in the past spend on hustling money. 
Because by the end of August both camps 
substantially had their money in hand, or 
they knew where it was coming from, and 
then they submitted to us for match and so 
forth. And it left the candidates and their 
staffs free to devote more time to the issues. 

BP. Are you seriously saying that fund­
raising takes so much time a candidate can­
not argue the issues? 

FR. No, I'm not saying he can't argue the 
issues, Senator, but I 'm saying it does de­
tract from the time he has. And it's not only 
his time, but it's the time of his staff too. If 
they've got to spend a lot of time raising 
money, the time has to come from some­
where. Now, an alternative I suppose is to 
augment your staff, so that people are de­
voted exclusively to that, don 't have any­
thing else to do. But, Senator, you know, in 
terms of public financing, you and I may 
agree, we may disagree on public financing. 
I repeat what I've said before, and I believe 
it sincerely, that as far as the philosophic 
part goes, I told you, I do not have my mind 
made up on that at the present time. As far 
as the legislative elections, practicality, there 
is no way . . . And there's another reason 
too why, frankly, I would oppose public 
financing of Congressional campaigns. This 
is going further than Max did, but the FEC, 
as we both know, is under fire at the present 
time. I don't think it has many friends in 
court, if any. If there is any priority at all­
and I doubt that there is , but even if there 
were some priority the people were striving 
to--its handling public finance with Con-

gl'e:ssional elections, it is such a low priority 
that I for one, if I were a commissioner, I 
would oppose it . Because they 've got to set 
t heir house in order. Their pri.J:nary job today 
is to restore the credibility that, frankly, 
they've lost, with the public and Congress. 

BP. I want to come back to the philosophy. 
The argument about administrative regula­
tion is an argument that is used by every 
bureaucrat around here. I! we just had more 
people and more time, we could a.dminlster 
it all. Let me come back to the philosophy 
of the public financing o! Congressional 
elections. Your position is, you have no 
philosophic position on this issue? 

FR. It's not that I don't have a philosophi­
cal position, it's that I have mixed feelings . 
This is the same thing that in essence . . . 

BP. Assuming the administrative problems 
could be solved, what would be your philo­
sophical decision? 

FR. If you could handle the administra~ 
tive ... well, then you go back to a sheer 
philosophic concept on public financing. 
And I've told you, that I ... I'll put it this 
way: I have many more reservations about 
public financing of legislative election in the 
philosophic sense than I do about the ex­
ecutive. 

BP. Except all the reservations you've 
given me so far are practical, not philo­
sophic. 

FR. Well, all right . Obviously, I've been 
involved in enforcement. And of course 
everybody now is talking policy, which I 
would have very little to do with, but never­
theless that's their wish, all right, !"ine, we 
talk policy. But I'm talking basically from 
an enforcement viewpoint because that's the 
viewpoint I know, it is also the viewpoint 
I would have to take if I were a member of 
the FEC. And, sure, Congress naturally a~ks 
members of the FEC what their experience 
is, and what they would recommend based 
on that experience. So to that extent, you 
share your experience with Congress. But the 
buck stops here, it doesn't stop with the 
FEC. 

BP. You keep coming back to practical. 
Let me change it again. Let me ask this 
question : do you think that a new candi­
date running against an incumbent--if a 
candidate is a good candidate-can raise 
enough money privately to run a good cam­
paign? 

FR. I think he can. I think he can, but 
please, no spending limits, because if you 
have spending limits, obviously, that favors 
the incumbent. And this is one-in New 
Jersey, for example, our Commission took 
the view over a period of time in favor of 
spending limits until we had our experience 
in '77, and then each and every one of the 
four of us reversed ourselves, simply be­
cause, with that experience, we realized that 
it just was not a good idea. And this is one 
of the faults of H.R. 1, that they have spend­
ing limits. 

BP. But, one, a good candidate can raise 
adequate money. The candidate that's a 
bad candidate probably can't raise enough 
money, but if it's a bad candidate it's not a 
good candidate anyway. 

FR. Yes. But there are also the candidates 
in the middle. And there is also the fact 
that, should you place-and I'm saying this 
only for argumentative purposes because I'm 
not sure that I would adopt this position­
but, should you place a greater burden on 
the shall we say "marginal" candidate, who's 
somewhere in between your fine candidate 
and your poor candidate, should that burden 
be placed on them? I don't know. But I think 
there is a burden that is placed. 

BP. Can a, as you would call it a good or 
fine candidate raise adequate money with­
out being "beholden" to special interests? 

FR. As long as there are contribution 
limits, yes. 

BP. So that , with contribution limits, and 
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we have those at the federal level now, 
you can raise money-sufficient money, if 
you were a good or a fine candidate-without 
being beholden to special interests? 

FR. Well, and the other thing coupled 
with it is what we also have, namely, full 
disclosure. 

BP. Oh, nobody's arguing about that. And 
nobody's arguing about the contribution 
limits. Do you think the contribution limits 
in the present federal law are adequate? 

FR. I tend to think that they are, al­
though frankly, Senator, I haven' t had the 
practical experience with them. I'm not 
dodging your question, it's just that I'd like 
to have more experience before I say to you 
that, yes, I think they are, no, I think they 're 
not. I think, for example-well, I'm not talk­
ing contribution limits, I'm talking spend­
ing limits-but I think the spending limits 
in the federal law, in the presidency and 
also in New Jersey, unduly restrict the cam­
paigns. 

BP. But here I want to stick with .. . Is 
$1000 too high a limit for an individual to 
be able to give? 

FR. No. 
BP. Is a $5000 limit too high for a political 

action committee to be able to give? 
FR. I wouldn't think so, I don't think so. 
BP. Okay, so the contribution limits are 

okay. And we agree that a good or fine can­
didate, given those liimts, can raise ade­
quate money to run a good campaign. 

FR. Right. 
BP. Then the sole reason left for any 

kind of philosophical tilt at all toward pub­
lic financing is the time that it takes to raise 
the money. Is there any other reason? 

FR. No, that would be the primary one, 
probably for me. I've heard so many candi­
dates-and I'm not talking from the experi­
ence of candidacy as you are-but I've heard 
so many candidates complain violently about 
the time they've spent. Maybe they were poor 
candidates, I don't know. But, times when 
they had to make an appearance at a cock­
tail party or this event or that event, just 
because they were $255/ plate affairs. I am 
one who strongly favors the fullest possible 
discussion of issues. That may be idealistic 
on my part, but if it is, Senator, that's the 
way I am. That may be why it means more 
tome. 

BP. For anybody to say that, that's almost 
a placebo. I've never found a campaign yet 
where the candidate lacked time to discuss 
issues because the candidate was also in­
volved in raising money-or the candidates' 
staff. By the time a candidate gets to the 
congressional level, running for the House or 
the Senate, that candidate in many cases 
is not a babe in the woods. He's been around 
the track a couple of times, he's been in the 
legislature, been on the City Council in many 
cases, sometimes not, but they've thought 
about running. They're reasonably well­
versed on the issues, and their problem is 
not, is there time to debate and discuss these 
issues-frankly, for a challenger, the time is 
getting the opponent to meet them in debate 
to talk about the issues. 

FR. Well, yes, but they've got to have 
think-time, they've got to be able to formu­
late their views, and it's not really a case of 
having a staff do it for you. You've got to 
have some time to yourself. But, you know, 
Senator, I can't compare my experience in 
this area with yours, or with anybody who's 
here on the Hill. And this is the kind of 
thing which, if over a period of time by ex­
posure to people who've been through it, if 
they keep telling me the same thing you're 
telling me, obviously this is going to have 
an impact on me. And on my view. 

BP. I guess what bothers me is, any one of 
us in Congress, if we're on a Committee for 
two years or four years, has some very defi­
nite philosophical views. Here you've been 
in charge of administering a public financ­
ing law in New Jersey, and any time any-

body's sufficiently immersed in something, 
they ought to know what's going on and 
have a pretty gocd grasp. And when he tells 
me they're not quite sure, I'm inclined to 
think they're telling me that because they're 
not on my side of the issue. 

FR. That is not true in my case. First off, 
we didn't have public financing until 1977. 
You've got to remember too, I'm on a part­
time basis, non-paid, as Chairman of the 
New Jersey commission, as are all the mem­
bers. Now that I've left, they're now paying 
them, which is why . . . but I'm on that 
basis, with a full-time law practice, and 
many other activities as well, including be­
ing chairman of the Interstate Commission, 
which led to the formation of a grouping 
of state agencies on this business. Public 
finance has been a relatively small part, ex­
cept for the '77 election. 

Our problem there was practical on a day 
to day basis. We spent many months con­
triving regulations for it. But it was always 
geared to the practical side, and frankly, 
to have the time to just sit and philoso­
phize, I haven't had that time, with every­
thing else I've been doing. You don't have 
to believe me, Senator, but I'm telling you 
the truth. I am not fudging on anything. 
I'm telling you what I believe as of this 
point. And I am certainly willing to listen 
to the type of argument that you 're making, 
because it makes an inroad with me, it 
makes a definite inroad. You can talk to 
anybody who knows me, Senator, I'm not 
that way. They can accuse me of many other 
things, maybe, but they can't accuse me 
of that. 

BP. I guess I'm bothered when I look 
at a Rules Committee statement that says, 
quote : "I'm not philosophically opposed to 
public financing on the Congressional 
level." 

FR. Okay. I stated that simply because I 
meant it to be broader, frankly, I am not 
philosophically opposed to public financing. 
But as I said in a subsequent answer to one 
of Senator Humphrey's questions, I have 
never publicly advocated nor opposed, in 
the philosophic sense, public financing. And 
I have not. And it's obvious, if I were down 
here on this scene, yes, it may well hasten 
my conclusion in the area of public financ­
ing, why. because it'll be part of my liveli­
hood on a day to day basis. But we have 
so many other things we 've been doing as 
a New Jersey Commission. When we have 
gotten into public financing, it's been 
largely nuts and bolts, and it has not been 
"Is it a good idea?" because we have noth~ 
ing to do with that. Our job was merely to 
develop a system which would work, and, 
fortunately, it appears to have worked rea­
sonably well, the system that we contrived. 

BP. That's what bothers me, when you 
say that. 

FR. Well, Senator, I'm talking about how 
the candidate, I 'm talking about just the 
administration of it. There's nothing 
wrong ... I mean, we would 've been dere­
lict in our duty if we hadn't ... given the 
responsibility, which we had nothing to do 
with then it was our job to try and do the 
best administrative job we could. we are 
merely an administrative enforcement 
agency, and you wouldn't have us not do a 
good job on that. 

BP. No, but what I would like is a 
commissioner who's coming to the FEC who 
says I am unalterably opposed to public 
financing, it is unnecessary and unneeded, 
adequate money can be raised from small 
donors. in sufficient amounts to run a good 
campaign, there is no point in adding to the 
administrative headaches of any adminis­
trative group, something that doesn't need 
to be publicly financed anyway. And r don 't 
sense you're saying that. 

FR. I am not unalterably opposed, Sena­
tor, and I'm not going to pretend t hat I am. 
But I have to suggest to you and I have 

to suggest to others that the basic criterion 
for doing a job on the FEC is not that. The 
basic criterion is, are you intelligent? Do 
you have integrity? Do you have experience? 
And do you, in this case, because there are 
people who are critical of me, they don't 
think I'm partisan enough. Well that is 
nonsense. I am well aware of the fact that 
it's a very sensitive partisan situation on 
the FEC. And when I talked to you before, 
many months ago, I didn't wait for you to 
bring it up, I raised that point myself, be­
cause it's not the situation we have in New 
Jersey where partisan considerations were 
minimal. I know it's a different ballgame 
here, and I would be very sensitive to that. 
I was talking to Joan Eikens (?) a while 
ago, and she said to me that the Democrats 
recently have been very partisan and she 
started to say something at that point, and 
I frankly interrupted her. I said, Joan, I 
know what you're about to say-namely, 
that that leaves you no choice. And she 
said yes, and I said, you're absolutely right, 
it leaves you no choice whatsoever. Senator, 
I'm not going to change what I have said 
before. If I did, I don't think you'd have 
any reason to have an ounce of respect for 
me. Disagree with me-that's your privi­
lege, as I might disagree with others. But 
I just haven't come to a conclusion on it, 
and I can't put it any other' way, in terms 
of the philosophy. 

BP. Let me ask you this. If in that case I 
have come to the conclusion that I want to 
make sure that I support somebody for that 
position who is opposed to public financing 
of Congressional elections, should I vote for 
you or against you? 

FR. If you've come to that conclusion, you 
should vote against me. 

BP. Okay. 
FR. But, if you've come to that conclusion, 

Senator, I'm going to be blunt: I will be very 
disappointed in you. I would be simply be­
cause I think under those circumstances you 
and others viewing it that way would have 
taken this issue and have tried to subject me 
to a litmus test to which you have not sub­
jected other candidates--Max Friedersdorf 
and others included. Senator, I don't think 
that's fair to me. But forget that for the 
moment. The FEC needs one heck of a lot of 
work to be done. And I bring to it s-omething 
that no one else has. I think I can be a credit 
to the Republican party there and I think I 
would have a fresher look than anyone's had 
because I would be coming from the outside, 
which rto one has before. I think it's &arne­
thing that really would be an assistance to 
our party. It bothers me deeply that there 
are Republican Senators who are against me 
at ~his point. b~cause I want their support. 
It 1s_ my party JUSt as much as it is theirs, 
and 1t means a lot to me. 

BP. Let me ask you this. Do you think in 
approaching people who were here for the 
nomination to the Interstate Commerce 
Commission, to the Federal Trade Commis­
sion, I should inquire of their philosophies 
before I decide whether to put them on the 
Commission or not? 

FR. Philosophies, yes, because if you 're 
talking about an agency where philosophy 
rna! affect the_ir decision, I don't honestly 
belleve that philosophy to any significant ex­
t ent, o~ this, on the public financing, .! doubt 
that Wlll enter into decisi-ons I might make as 
a commissioner of the FEC. I think that's 
true. 

BP. Okay, that's all I need. 
FR. If there are any other questions, Sen­

ator, please shout. 
BP. Well , I may. I feel so strongly that 

what I want is a champion on the FEC that 
says this whole process has proven un~eces­
sary. I want somebody to come on as Alfred 
Kahn came on in the CAB and said let's 
abolish this. I don't sense th'at with yo~ . 

FR. Senator, I'm not going to pretend with 
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you, at least at this point, that I am that. For 
me to do it would be trooping under false 
colors. But frankly Senator I think I might 
have to disagree on one thing, there are other 
things that are needed at the FEC far more 
than that. If in fact the FEC is to be a viable 
agency, and I'm not downplaying it; you have 
your good reasons. I appreciate that. But the 
FEC has problems that transcend that. 

BP. All of which would be non-existent it 
we abolished it. 

FR. Yes, but if you abolish the FEC, to me 
it is a hope in this field. And I think the FEC 
can be improved, greatly improved. 

BP. A "hope" in what sense? Assuming 
absent public financing, what do we need the 
FEC for? 

FR. Well, someone has to monitor and 
audit the campaign finance reports which, 
under any system, are required. 

BP. But why does that have to be the FEC ? 
FR. If it's not the FEC t hen it has to be 

someone else. 
BP. If you mean monit oring in t he sense of, 

did somebody indeed give you $100 when they 
say they did, the IRS monitors that. 

FR. No, I'm not talking about that. I mean 
audit the reports, and investigate where 
necessary. This is something-the fact that 
the FEC has not completed its Carter audit 
in 3 years is unbelievable to me. Now, I know 
that New Jersey is just a microcosm of what 
happens on the federal scene. But although 
it is, my heavens, we would not countenance 
that type of delay in New Jersey. For many 
years I have been told, by Herb Alexander 
and others, that there are various state com­
missions which are ahead of the federal 
people in terms of administration. Frankly, 
I didn't believe them for quite awhile. I do 
believe them now. I know of some agencies, 
and he included ours among them, where 
we just wouldn't put up with that kind of 
thing. 

BP. Let me come back again. If you have 
no public financing , 1! t he IRS is going to 
check and make sure if you say, I gave $100, 
you gave $100, they do i t on a spot-check 
basis-what would the FEC do? What would 
it monitor? 

FR. Well, wait. You've talked only one side 
of the equation. The other part are t he cam­
paign expenditures, and where the money 
goes. The IRS wouldn't handle that. 

BP. You're realizing we have total pubUc 
disclosure as to where you've spent your 
money, nobody's talking about getting rid 
of that. What is the FEC's functiQf.ll then? 

FR. Wait, the IRS isn't equipped to handle 
the other, and as a tax lawyer I know that, 
they can't handle it. All t he IRS can do, is 
when they audit someone's return, sure, they 
can verify a contribution was made. But 
they're not equipped to handle that kind of 
thing. 

BP. All I'm saying is, should they have any 
greater monitoring on whether you gave to 
the Catholic Church as opposed to whether 
or not you gave to a senatorial campaign? 

FR. No. 
BP. Okay, so the IRS can as well monitor 

contributions to politics as they do to any­
thing else . 

FR. No, because they're not equipped to 
make that information available to the pub­
lic in timely fashion . This is why you need 
some agency-do whatever you will with the 
FEC-but you need some agency which is 
geared, as ours in New Jersey, for example, is, 
to getting the information out to the press 
within 24 hours after the reports are filed 
with us, so that it's available to the public 
and the individual goes into . . . 

BP. All right, now, what happens . .. we 
go down, we file our reports on June lOth or 
July lOth, or the money received through 
July 1st of this year, and we file it. Why do 
we need an FEC? There it is, we filed it, there 

it is on public disclosure. What do we need 
an FEC !or? 

On that score--
FR. Okay, what I'm saying to you is that 

the IRS is not geared to-
BP. Forget the IRS, why do we need an 

FEC, so long as we file that report, there it is 
every dollar we've received, every dollar we've 
spent, what's . .. and 1! there were no pub­
lic financing, what is the FEC's function? 

FR. Simply because later on you're going 
to be filing spending reports, expenditure re­
ports. 

BP. We file those now. 
FR. OK. But my point is, unless-if an 

agency is supposed to verify that the reports 
are accurate and contain all the information 
you are required to submit by law, then 
you've got to have an agency which has 
some expertise in this area. 

BP. And what I'm saying is, again, why an 
FEC? You've got a public report, there it is: 
you gave me $100, I spent $100 to take 20 
supporters to a barbecue lunch, and I have 
$100 spent at Jones' restaurant, and I've got 
a $100 contribution from you, and it's there 
publlcly. What is the FEC going to do beyond 
that public information? 

FR. Simply because, 1! you don't have an 
FEC-type agency, how do I the voter know 
that you've included all the information 
you should have? How do I know the in­
formation you've included there is correct? 
I don't. 

BP. How do you as a voter know that a 
church has filed all the things it's supposed 
to file with whatever reports it makes to 
keep its tax-exempt status? How do you as 
voter know? 

FR. As a voter, presumably I know because 
the IRS is geared to monitor these returns. 

BP. That's contributions. 
FR. Well, I'm sorry then, maybe I'm miss­

ing the point of your question. 
BP. How does a contributor to a church­

how does a voter know-whether or not the 
expenditures filed by the Church of Sci­
entology are right? 

FR. Simply because most churches have 
to submit complete accounting to their 
members, usually in an annual fashion. So 
they have a chance to monitor them. 

BP. Assuming the filing is in accordance 
with law, right? 

FR. Yes, we have an audit committee for 
churches. 

BP. But there's no requirement they have 
an audit committee. 

FR. There's no requirement, but I don't 
really see the relevance of this. 

BP. Well , what you are saying is, you are 
presuming we're going to violate the law. 

FR. No, I'm not saying that. I'm just say­
ing that the voter has a right to know 
whether or not the individual candidate, 
political committee, whatever, has complied 
with the law. The voter is not qualified ... 
someone has to make that determination. 

BP. Cannot we presume that when the 
candidate files the report required by law 
that the candidate has complied with the 
law? 

FR. I don't think you necessarily can. 
BP. Why? 
FR. Why, because they're very complex 

laws. 
BP. But all the reports that any group 

ever has to file are complex laws, there's 
nothing unique about that. The reports 
these poor devils on OSHA have to file are 
complex, these reports that any small busi­
nessman or businesswoman has to file are 
complex. 

FR. Yes, but in each of those cases, Sen­
ator-take OSHA. In each of those cases, 
you've got an agency with expertise in the 
area, which receives them, and which, for 
want of a better word, they evaluate them. 

BP. Yeah, they receive them and file them, 
by and large. 

FR. That's not wbat they're supposed to 
.do. They may do that in practice, and 
I can't argue with you on that. But that's 
Wh8it not what their mission is, their mis­
sion is to be sure that they do. 

BP. But in terms of the IRS, the func­
tion of checking them--on the returns, not 
just the contributions-is a spotcheck, and 
it 's assumed that the returns Sire filed prop­
erly. It's assumed that the voter, or the 
organization filing, has complied with the 
law. Why not that same presumption for a 
c3.Illpaign? 

FR. I don't necessarily agree with you 
that it is assumed that everything has been 
filed correctly. They have their spot audits, 
and heaven only knows, I've been involved in 
many of them. All right, you can say, there's 
a presumption of innocence until proven 
guilty. But I don't look upon this, in terms 
of the filing of political campaign contribu­
tion information, I don 't look upon it as 
an effort to try and seek out that someone 
has done wrong. I look upon it more as 
an interpretive effort on the part of the ad­
ministering agency, to make that informa­
tion available to the public in a form that 
the public can use. 

BP. It is available! 
FR. No. No, Senator, it's not, because if 

you go in on the reports, some of those re­
ports, if the layman goes in, he's not going 
to have the foggiest . .. 

BP. And if the layman goes in on a report 
filed with OSHA, or a report filed with the 
IRS, will the layman understand that? 

FR. He may not understand that, but at 
least there is an agency to turn to. 

BP. Spotchecking, spotchecking. 
FR . .. . to interpret. In this case you're 

talking about voting, and to me, voting is 
more important. I just think you've got to 
have an agency which makes it available in 
timely fashion to the voters. I mer.n, all the 
rest of them have their agencies, this is 
ever so more important, in my view, be­
cause the voter ... In the first place, it's in 
Washington, 8ilthough you might have some 
reports throughout the country, but the 
voter in the main is not going to go into the 
FEC himself. But when he does, he's not 
going to know how to interpret some of 
those reports. 

C.W. I'm terribly sorry to interrupt you, 
but we're 30 minutes behind schedule this 
morning. 

BP. Okay, let's stop there . I may call you 
back. 

FR. Okay. Thank you. 

Mr. HUMPHREY. Instead of reading 
it in full , I would simply like to address 
certain parts of it. 

Senator PACKWOOD put this question to 
the nominee: 

Some questions I've got--

You have to remember this is dialog; it 
is not written and it is not perfect gram­
matically: 

Some questions I've got ... and it revolves 
totally around public financing of cam­
paigns. Congressional campaigns, specifically, 
let me start out with the statement you 
got before the Rules Committee: "I am not 
philosophically opposed to public financing 
on the Congressional level." 

Mr. Reiche, in replying to that ques­
tion, gave the kind of reply that worried 
me very much about whether he would 
adequately protect our partisan interest. 
He said, with respect to taxpayer fund­
ing of congressional c3.mpaigns: 

I think the jury's still out, because I just 
don't t hink there's sufficient information. 
It's not that I'm wishy-washy; I'm not dodg­
ing a controversial issue . I've thought about 
this; I've had to for the last few years , as 
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chairman of the New Jersey Commission. But 
I can see advantages and I can see disadvan­
tages. 

How relieved I would have been, Mr. 
President, if the nominee had simply 
said something along these lines: 

I am concerned about extending it to con­
gressional campaigns. I am concerned about 
the implied powers of the Federal Govern­
ment to further regulate the electoral 
process. 

It seems to me, Mr. President, that a 
man who had served as chairman of an 
election commission for 6 years and been 
involved in partisan politics for much 
of his adult life would have come to some 
basic conclusions about how much Gov­
ernment ought to regulate the electoral 
process. 

But he has not. He says, 
I think the jury's still out. I don't think 

there is sufficient information. I've thought 
about this. But I can see advantages and 
disadvantages. 

Later on, when Senator PAcKwooD 
pressed him to find out whether his ob­
jections or his indecision on the subject 
were based on philosophical concepts or 
practical objections, and asked him this 
question: 

Let me ask you-those are the practical 
objections opposed to it. What are your 
philosophical reasons for supporting it? 

Mr. REICHE. I don't support them. But the 
advantage I can see is that it takes the pres­
sure off candidates so that instead of hav­
ing to go around during the campaign and 
spend a lot of time fund raising he can speak 
more to the issue. That to me would be an 
advantage. The second advantage would be if 
it thereby permits a person of relatively 
modest means to become a candidate, I think 
those are basic, too. But I am honest, Sena­
tor, when I say I haven't come to a final 
conclusion on the merits of it in terms of 
concept. 

He is open, and I do not want a candi­
date, frankly, representing my party who 
is open on a question about which our 
party has made up its mind and said so 
by resolution in the Republican National 
Committee. Continuing: 

Senator PAcKwooD. I wanted to come back 
to philosophy. The argument about adminis­
trative regulation is an argument that is 
used by every bureaucrat around here. "If we 
just had more people and more time we could 
administer it all. Let me come back to the 
philosophy of public financing of congres­
sional elections. Your position is you have no 
philosophical position on this issue? 

Mr. REICHE. It is not that I don't have a 
philosophical position. It is that I have 
mixed feelings. This is the same thing that is 
in essence--

and then he was interrupted· 
He has mixed feelings, I do not know; 

some place else he says he has mixed 
feelings, other places he says he has not 
made up his mind. It is clear that he is 
not clear on this, is it not? It is to me. 

After 6 years on the New Jersey Elec­
tion Law Enforcement Commission. Con­
tinuing: 

Senator PAcKwooD. But what I would like 
is a commissioner who is coming to the 
FEC who says, "I am unalterably opposed to 
public financing. It is unnecessary and un­
needed. Adequate money can be raised from 
small donors in sufficient amounts to run 
a good campaign. There is no point in add­
ing to the administrative headaches of any 
administrative group something that doesn't 

need to be publicly financed anyway." And 
I don't sense you are saying that. 

Mr. FRANK REICHE. I am not unalterably 
opposed, Senator, and I am not going to 
pretend that I am. 

The Republican Party is unalterably 
opposed. That is our position, and this 
gentleman wants to represent us before 
theFEC. 

Then the conclusive question, in my 
opinion: 

Senator PACKWOOD. Let me ask you this : 
In the case that I have come to the conclu­
sion that I want .to make sure I support 
somebody for that position who is opposed to 
public financing of congressional elections, 
should I vote for you or against you? 

Mr. REICHE. If you come to that conclu­
sion, you should vote against me. 

Mr. PACKWOOD. OK. 

And I say the same thing. OK. 
There was an article in this morning's 

Post, Mr. President, which is a little bit 
more timely. Mr. Reiche was again be­
ing asked the question about whether he 
embraces the official Republican position 
of opposing extension of taxpayer fund­
ing of campaigns and he said: 

While I have great reservations and ob­
jections in a practical sense I have honestly 
not made up my mind. I have to be honest 
with you. 

Well, he is honest. If there is one thing 
consistent in his testimony, it is that he 
has not made up his mind. He is not 
philosophically opposed. He has not 
made up his mind. Perhaps he will make 
up his mind someday. Privately, I do 
not want to put words into his mouth. 
He has said, 

I am not philosophically opposed. I have 
not made up my mind. The jury is still out. 

I do not think it is out, myself, and the 
Republican Party does not think so. A 
great many of us on this side of the aisle 
in this body are opposed to this nomina­
tion. There is no great emergency to act 
on it. We are not unrepresented. We have 
all three of our Republican candidates on 
that Commission filled. There is no like­
lihood that we are going to find ourselves 
unrepresented. Mr. Thomson, whose 
term is expiring, has expressed his desire 
to remain. He would even like to be re­
nominated. I am not here to argue for 
Mr. Thomson. I am simply stating what 
he has stated to me in writing, that he 
is willing to stay on as long as is neces­
sary to find a successor to replace him. 
He may do so under the statute. 

I would ask my Democratic colleagues 
to imagme themselves in our position. If 
they do, they will not act in such a way 
as to force on our party someone about 
whom there is considerable disagreement 
within our ranks. 

Mr. President, before I yield to the dis­
tinguished Senator from Kansas, I wish 
to read some information which I believe 
illustrates the latitude which assistants 
and aides of important persons in the ex­
ecutive department of Government have 
in the conduct of their duties. They have 
considerable latitude. I would like to pick 
up where I left off. 

I was reading a news story from the 
Rocky Mountain News of August 8, 1973. 
It follows: 

Bender said the directive from Washington 

that he and Oldaker ignoreli was never put 
in writing. It limited the filing of class action 
suits by the EEOC and therefore restricted 
the possibility of getting broadly applied 
court decisions. 

The order stipulated that all cases had to 
be filed under Title 7, Section 706, of the Civil 
Rights Act. Previously the Denver office had 
been filing cases under Section 707 as well, 
and according to Bender that section allowed 
the agency's attorneys to represent more ef­
fectively any groups that were discriminated 
against. 

A spokesman for carey's office in Washing­
ton, however, disputed this view. He said 
groups could still be represented under 706, 
and cases involving large industries could be 
filled under 707. 

Bender termed the order from Washington 
"foolish." He and Oldaker continued to file 
cases under the forbidden section of the law. 

Before Carey came to Denver on his visit, 
Bender and Oldaker ordered secretaries and 
other attorneys to re-type the front pages on 
four reading files so there would be nothing 
to indicate they were defying the order. 

Bender said the document pertaining to 
only one Denver case was charged-that in­
volving discrimination charges at the Ral­
ston Purina chow plant at 9200 F. 90th Ave., 
Adams County. 

The other documents pertained to the cases 
of Collins Radio Corp. of Dallas, Tex., the 
New Orleans Times-Picayune and Thiokol 
Chemical Corp. in Marshall, Tex. 

Carey's office commented only briefiy on 
the suspensions. The spokesman merely said 
there had been "violations" in the Denver 
Litigation Center and that action subse­
quently was taken against those involved. 

Bender said he plans to stay on with the 
EEOC. Falsifying the documents was "stu­
pid," he said, but he maintained the case 
filings under the prohibited section were in 
the best interests of effective litigation. 

He said the other five EEOC litigation cen­
ters around the country apparently had 
obeyed Carey's order. 

"They didn't question," Bender said. "Guys 
like me question and get in trouble." 

The point is, Mr. President, that execu­
tives do not operate in a vacuum. It is not 
enough to argue that a man's views are 
irrelevant because he only 'Carries out 
orders and he does not make policy, that 
Congress makes policy. That is a neat 
argument, but unfortunately, it does not 
work. As I said, we make unneat laws, 
imperfect laws that have to be inter­
preted by men. It is only human that in 
interpreting poorly written laws, laws 
written without sufficient clarity, the 
views of these executives would be taken 
into account and, furthermore, that in 
the hiring and firing and direction of 
staff, the views of these executives would 
be extended. 

Aides and assistants have a great deal 
of latitude and a great deal of power in 
this Government, too much power. It 
cannot be helped, because we have taken 
on so many responsibilities. We are try­
ing~ create Nirvana down here, trying 
to relieve every last person of every last 
burden. In doing so, we have created the 
biggest bureaucracy ever known to man, 
one that is strangling us and crushing us. 
economically and spiritually. 

The point, again, is that these execu­
tives, this commissioner, will not operate 
in a vacuum. His views are important. 
His partisan views are important, be­
cause this is a partisan position. 

Next, Mr. President, I want to share a 
piece by columnist Torn Wicker in the 
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August 28, 1977, New York Times, in 
which Mr. Wicker makes several stron..s 
points about the dangers of the use of 
powers of the Federal Election Commis­
sion: 

When public financing of elections was 
being discussed in the 1960's , I asked Robert 
Kennedy, then a Senator from New York, 
what he thought of the idea. 

"The first thing I want to know," Mr. Ken­
nedy said, " is who's going to hand out the 
money." 

That puts it well, because when the 
Government gets involved in passing out 
money, you can be sure there are going 
to be some strings attached to it. More 
regulation and less freedom, in plain 
English. Continuing: 

Cynical? Not really. If the person or the 
group that "hands out the money" is polit­
ically motivated or controlled, public financ­
ing could easily become a. poll tical process. 
That's why, when Congress authorized the 
first Federal financing scheme for the 1976 
Presidential election, control of the system 
was put in the hands of a. Federal Elections 
Commission with three Democratic and 
three Republican members. 

Even so, the danger of political manipula­
tion of the F.E.C. is ever present. When the 
commission had to be reconstructed after a. 
Supreme Court ruling in 1976, President 
Ford's long delay in naming the new mem­
bers prevented Federal funds from being paid 
out; that had the effect on Ronald Reagan's 
campaign of starving it for money during the 
crucial primary season. As President, Mr. 
Ford had less need for the Federal payments. 

When Neil Staebler, a Democratic member, 
sided with the three Republicans in 1975 to 
rule that corporations, like labor unions, 
could organize political action groups, labor 
leaders and some Democrats, notably Speaker 
Tip O'Nelll, were annoyed-with the conse­
quence that Mr. Staebler apparently is not 
being considered for reappointment now that 
his term 'is expiring. 

Just recently, it was to the F .E.C. that the 
White House turned for a ruling on those 
rides President Carter, as a candidate last 
year, took on an airplane owned by Bert 
Lance's First National Bank of Georgia.. If 
they were political, they would be paid for 
with remaining campaign funds ; if not, Mr. 
Carter had to pay from his own pocket. Ob­
viously a commission empowered to rule in 
such matters has great potential for political 
influence and impact. 

The F.E.C. functioned reasonably well in 
1976, apparently without partisanship. But 
will that always be the case? Some of the 
signs are disturbing. Four members of the 
current commission, for example, two Demo­
crats and two Republicans, are former mem­
bers of the House, rather than independent 
or professional authorities in the field of 
campaign finance. And one of the duties of 
the F.E.C. is to receive and check the cam­
paign spending records of members of Con­
gress. 

Speaker O'Neill, by all reports, is about to 
get what could be undue influence within the 
commission. One Democratic member, for­
mer Rhode Island Representative Robert 0. 
Tiernan, was appointed by President Ford at 
Mr. O'Neill's behest. Now President Carter is 
reported to have decided to replace Neil 
Staebler with another Democrat chosen by 
the Speaker, John W. McGarry of Boston, 
formerly the counsel to a special House com­
mittee on campaign expenditures. 

Two of the three Democratic members thus 
would be responsive to Tip O'Neill , even 
though one of them, Mr. Tiernan, is cur­
rently involved in cont roversy over the use 
ot his government telephone credit card. 

Mr. McGarry's appointment apparently 
was decided upon at the White House after 

the Speaker protested against the nomina­
tion of a professional in the field, Susan King, 
formerly of the staff of the Center for the 
Public Financing of Elections, now execu­
tive assistant to the F .E.C. chairman, Thom­
as E. Harris. Although she is a Georgian and 
would have been only the second woman on 
the committee, Mrs. King is reported to have 
becm opposed to Mr. O'Neill and others as a 
crusading reformer. 

Mr. Carter also is politically embroiled 
with Republican Congressional leaders over 
the replacement o! former nunois Repre­
sentative William Springer, whose term on 
the F.E.C. is expiring, too. The names of 
James F. Schoener, minority counsel of the 
Senate Rules Committee, and Robert P . Vis­
ser, formerly counsel to President Ford's re­
election committee , have been submitted by 
Senator Howard Baker and Representative 
John Rhodes, the Republican leader; but Mr. 
Carter balked at both, labeling them oppo­
nents of public financing of elections. 

Let me digress from the text of the 
article, .Mr. President, to state that I 
think there is a parallel between the 
Zagoria situation, and wbat is being 
discussed here: the President's appoint­
ment of a Republican who holds the 
Democratic point of view with respect to 
campaign funding. 

The President is pretty well on record, 
I think, as always working toward getting 
on that commission commissioners, Re­
publican or Democrat, who ·are in favor 
of taxpayer fin ~ncing of elections and 
who are, therewre, in my opinion, in 
favor of extending government control 
over the electoral process. Continuing: 

Mr. Rhodes then accused the President of 
attaching unfair conditions to the naming 
of Republican appointees. 

Apparently, Mr. Carter wants to make both 
Democratic and Republican appointments to 
the F .E.C. at the same time, so nothing final 
has as yet been done about either. Mr. Baker 
and Mr. Rhodes have now suggested another 
former member of Congress, Charlotte T . 
Reid of Illinois. And it is reported that Mr. 
Carter might yet be dissuaded from giving 
Speaker O'Neill a second appointee to a sup­
posedly non-political commission. Another 
name now being recommended to the Presi­
dent is that of Herbert E. Alexander of the 
Citizens' Research Foundation, well known 
as an independent authority on campaign fi­
nancing, who would be nobody's "man" on 
the F.E.C. 

For the information of my colleagues, 
Mr. President, I am hoping to be able 
to give to our colleague <Mr. JEPSEN) , 
who has very strong feelings on the nom­
ination, an opportunity to speak. 

It is my further intention-irrespec­
tive of whether Senator JEPSEN is able 
to get away from his present occupation 
at the SALT hearings this afternoon-to 
make a motion to recommit this evening, 
to make the motion not too far distant 
in time to recommit this nomination to 
the Rules Committee, for the informa­
tion of my colleagues. 

Mr. HATFIELD. Will the Senator yield 
for a question? 

Mr. HUMPHREY. Yes, for a question. 
Mr. HATFIELD. Without losing his 

right to floor. 
Mr. HUMPHREY. Yes. 
Mr. HATFIELD. If I understand the 

Senator correctly, he plans to make a 
motion to recommit the nomination to 
the Committee on Rules and Adminis­
tration. As I understood the Senator, he 

said that might be in the not too distant 
future. 

Mr. HUMPHREY. Yes. 
Mr. HATFIELD. Would the Senator be 

willing to agree that if-if-the motion 
to recommit fails, that the Senator would 
be willing to move to a vote on the nom­
ination, an immediate vote on the nomi­
nation? 

Mr. HUMPHREY. Yes. That is my in­
tention. 

Mr. HATFIELD. If the Senator will 
yield further for a unanimous-consent 
agreement, that contingent upon the 
Senator's motion to recommit, I ask 
unanimous consent that if that motion 
to recommit fails-if it fails-the Senate 
would then move for an immediate vote 
on the nomination. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. HATFIELD. I thank the Senator 

from New Hampshire. 
Mr. President, I would like to exercise 

the unanimous-consent agreement that 
we reached some time ago on making a 
few minutes of closing statement at some 
time appropriate, whenever the Senator 
feels that would be appropriate, in rela­
tion to his motion to recommit. 

Mr. HATCH. Will the Senator yield for 
a question? 

Mr. HATFIELD. Yes. 
Mr. HATCH. If we could, when would 

the distinguished Senator from New 
Hampshire desire to make this motion to 
recommit? 

Mr. HUMPHREY. Well, I suppose I 
could make my motion now. 

I wish to give Senator JEPSEN some 
time. He could address the motion to re­
commit. He need not--

Mr. HATCH. If I might make a sug­
gestion, why does the Senator not make 
the motion to recommit precisely at 
5 p.m., allow time for the ranking 
minority member of the Rules Commit­
tee to make his comments, the minority 
whip, our acting floor leader, to make his 
comments, and, of course, reserve per­
haps the last 3 minutes for the Senator's 
closing comments on this matter. 

Of course, the motion to recommit, as 
I understand it, is debatable. 

So, once the Senator makes his motion, 
he could take 2, 3, or 5 minutes, or as 
much time as he would like. But perhaps 
we could do it in that framework and 
make some more comments, and perhaps 
we would then have the vote, assuming 
the motion to recommit fails , immedi­
ately following thereafter. 

Does that sound OK to the distin­
guished Senator, my friend from New 
Hampshire? 

Mr. HUMPHREY. I am concerned 
about allowing, if at all possible, Sena­
tor JEPSEN to speak on this topic. 

Mr. HATFIELD. Will the Senator yield 
for a question? 

Mr. HUMPHREY. Yes. 
Mr. HATFIELD. Would the Senator 

be willing to agree to a one-half hour, 
equally divided, time agreement in which 
all these matters may be taken care of, 
which would bring a vote at approxi­
mately 5: 15 on the Senator's motion to 
recommit? 
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Mr. HUMPHREY. Let me propose this, 

that I move now-this is not a motion, 
but let me propose this--I make the 
motion, and we wiU then be on new 
business. I will then be entitled to ad­
dress the new business before the Senate, 
as the Senator will, even without exer­
cising his previously granted unanimous 
consent. 

Mr. HATCH. Wjll the Senator yield? 
Mr. HUMPHREY. Yes. 
Mr. HATCH. I chatted with Senator 

JEPSEN. I will make a statement also that 
I believe he will be favorably disposed 
to a vote at or near 5 o'clock, if we could 
meet those time constraints. But I will 
make every effort to get him here. 

Mr. HUMPHREY. I think there is little 
doubt we will be able to dispose of this 
reasonably soon. But I do want to protect 
Senator JEPSEN in his wishes to address 
this issue. 

Mr. HATCH. And I will make every 
effort to get hold of Senator JEPSEN. 

Mr. HATFIELD. Has the Senator made 
his motion? 

Mr. HUMPHREY. No, I have not. 
Mr. HATFIELD. I am sorry. I did not 

hear the Senator's final remark. 
Did the Senator indicate that he plans 

to make the motion and then make com­
ments between now and a time certain? 

Mr. HUMPHREY. I am willing to agree 
on a :fixed period of time. 

Mr. HATFIELD. I understand. I thank 
the Senator. 

Mr. STEVENS. Will the Senator yield 
to me, just for the purpose of a question? 

Mr. HUMPHREY. Yes. 
Mr. STEVENS. It is my understanding 

the Senator from New Hampshire will 
make a motion then to recommit the 
Reiche nomination, and that we will have 
a short period time of debate and com­
ment. We do have, on both sides, to put 
out notices to Senators. Some of them 
may be out of the building. 

Could we indicate a vote would take 
place sometime between 5 and 5 : 15? 

Mr. HUMPHREY. Yes. 
Mr. STEVENS. I thank the Senator. 
Mr. HUMPHREY. Mr. President, I 

move that the nomination presently 
under consideration be recommitted to 
the Committee on Rules and Administra­
tion, and I ask for the yeas and nays on 
that motion. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HUMPHREY. Mr. President, I 

ask unanimous consent that the vote on 
the motion take place not later than 5: 15 
and that the intervening time be equally 
divided. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Who yields time? 
Mr. HATCH. Will the distinguished 

Senator yield? 
Mr. HATFIELD. Mr. President, if we 

are under a time control system now, 
at approximately 12 minutes or 13 min­
utes per side, I would make a few re­
marks and yield myself 5 minutes. 

Mr. HATCH. Will the distinguished 
Senator yield? 

Mr. HATFIELD. I am happy to. 

Mr. HATCH. It is my understanding 
there is already a unanimous-consent 
re-1uest that should the motion to re­
commit of our friend from New Hamp­
shire fail, that immediately thereafter 
there would te a vote up or down on the 
Reiche nomination, unless somebody 

-moves to table, but, in any event, a vote. 
Mr. HATFIELD. That is correct. 
Mr. President, I ask for the yeas and 

nays, if that motion fails, on the final 
confirmation of Mr. Reiche. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

ROUTINE MORNING BUSINESS 
The following routine moming busi­

ness was transacted today, as in legis­
lative session: 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Chirdon, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com­
mittees. 

(The nominations received today are 
printed at thP. end of the Senate 
proceedings.) 

MESSAGES FROM THE HOUSE 
At 3: 18 p.m., a message from the House 

of Representatives delivered by Mr. 
Berry, one of its reading clerks, an­
nounced that the House has agreed to 
the following concurrent resolution, 
without amendment: 

s. Con. Res. 33. A concurrent resolution 
directing the Clerk of the House of Rep­
resentatives to make corrections in the en­
rollment of H.R. 4537. 

At 5:41 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, announced that the House 
'disagrees to the adllendments of the 
Senate to H.R. 4057, an act to increase 
the fiscal year 1979 authorization for 
appropriations for the food stamp pro­
gram; agrees to the conference requested 
by the Senate on the disagreeing votes 
of the two Houses thereon; and that Mr. 
FOLEY, Mr. DE LA GARZA, Mr. JONES Of 
Tennessee, Mr. MATHIS, Mr. RICHMOND, 
Mr. PANETTA, Mr. NOLAN, Mr. GLICKMAN, 
Mr. AKAKA, Mr. HARKIN, Mr. WAMPLER, 
Mr. SYMMS, Mrs. HECKLER, Mr. GRASSLEY, 
and Mr. KELLY were appointed managers 
of the conference on the part of the 
House. 

COMMUNICATIONS 
The PRESIDING OFFICER laid be­

fore the Senate the following communi­
cations, together with accompanying 
reports, documents, and papers, which 
were referred as indicated: 

EC-1848. A communication from the Di­
rector of the Defense Security Assistance 
Agency, Department of Defense, transmitting, 
pursuant to law, notice of the proposed 
letter of offer to Israel for defense articles 
estimated to cost in excess of $25 million; to 
the Committee on Armed Services. 

EC-1849. A communication from the 
Director of the Defense Security Assistance 
Agency, Department of Defense, transmit­
ting, pursuant to law, notice of the proposed 
letter of offer to Saudi Arabia for defense 
articles estimated to cost in excess of $25 
million; to the Committee on Armed Services. 

EC-1850. A communication from the Direc­
tor of the Council on Wage and Price Sta­
bUity, Executive Office of the President, 
transmitting, pursuant to law, the report of 
the Council dealing with their findings and 
recommendations on the need to promote 
greater productivity growth; to the Commit­
tee on Banking, Housing, and Urban Affairs. 

EC-1851. A communication from the 
Chairman of the Board of Governors of the 
Federal Reserve Board, transmitting, pur­
suant to law, the midyear monetary policy 
report of the Federal Reserve Board; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1852. A communication from the 
President and Chairman of the Export-Im­
port Bank of the United States, transmit· 
ting, pursuant to law, a report on loan, guar­
antee and insurance transactions supported 
during May 1979 to communist countries; 
to the Committee on Banking, Housing, 
and Urban A1fairs. 

EC-1853. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en­
titled "Protecting Consumer Rights in the 
Tour Industry: Who Is Responsible?"; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1854. A communication from the Sec­
retary of Commerce, transmitting a draft of 
proposed legislation to amend sections 503, 
504, 606 ( 6) , 804, and 905 of the Merchant 
Marine Act, 1936; to the Committee on Com­
merce, Science, and Transportation. 

EC-1855. A communication from the Ad­
:ninistrator of the Energy Information Ad­
ministration, Department of Energy, trans­
mitting, pursuant to law, volume 3 of the 
second Energy Information Administration 
Annual Report to Congress; to the Commit­
tee on Energy and Natural Resources. 

EC-1856. A communication from the Act­
ing Assistant Secretary of the Interior, trans­
mitting a. proposed contract with Jacuzzi 
Brothers, Inc., Little Rock, Arkansas, for a 
research project entitled "Small Diameter 
Corrosion Resistant Pumps for In Situ 
Leaching"; to the Committee on Energy and 
Natural Resources. 

EC-1857. Report of the Comptroller Gen­
eral of the United States, transmitting a. 
report entitled "The Economic and Energy 
Effects of Alternative Oil Import Policies," 
to the Committee on Energy and Natural 
Resources. 

EC-1858. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en­
title<! "Commercializing Solar Heating: ANa­
tional Strategy Needed"; to the Committee 
on Energy and Natural Resources. 

EC-1859. A communication from the Assist­
ant Secretary of the Army for Civil Works, 
transmitting, pursuant to law, a final envi­
ronmental impact staJtement on the mouth of 
the Colorado River, Texas in relation to an 
exemption for a navigation project; to the 
Committee on Environment and Public 
Works. 

EC-1860. A communication from the As­
sistant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a final envi­
ronmental impact statement and supple­
mental information on West Kentucky trib­
utaries, Obion Creek, Kentucky project; to 
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the Committee on Environment and Public 
Works. 

EC-1861. A communication from the Ad­
ministrator, United States Envirorunental 
Protection Agency, transmitting, pursuant 
to law, a report on the administration of 
the ocean dumping permit program; to 
the Committee on Environment and Public 
Works. 

Ec-1862. A communication from the Comp­
troller General of the United States, trans­
mbtting, pursuant to law, a report entitled 
"The Public Diplomacy of. Other Countri~s : 

!mplications for the United States," July 23, 
1979; to the Committee on Foreign Relations. 

Ec-1863. A communication from the As­
sistant Legal Adviser for Treaty Affairs, De­
partment of Stwte, transmitting, pursmmt to 
law, international agreements other than 
treaties entered into by the United States 
within 60 days after the execution ft,hereof; 
to the Committee on Foreign Relations. 

Ec-1864. A communication from the As­
sistant Attorney General for Administration, 
Department of Justice, transmitting, pur­
suant to law, a report of a new system of 
records; to the Committee on Governmental 
Affairs. 

Ec-1865. A communication from the Leg­
islative Counsel, Office of the Director of 
Central Intell1gence, transmitting, pursuant 
to law, revised guidelines and procedures for 
the issuance of compartmented clearances to 
the Legislative Branch; to the Select Com­
mittee on Intelligence. 

Ec-1866. A communication from the Certi­
fied Public Accountant, American Symphony 
Orchestra League, transmitting, pursuant to 
law, an audit report for the fiscal year end­
ing March 31, 1979; to the Committee on the 
Judiciary. 

EC-1867. A communication from the Coun­
sel, Pacific Tropical Botanical Garden, trans­
mitting, pursuant to law, a report of audit 
f.or the Garden for the period from Janu­
ary 1, 1978 through December 31, 1978: to 
the Committee on the Judiciary. 

EC-1868. A communication from the Exec­
utive Secretary to the Department of Health, 
Education, and Welfare, transmitting, pur­
suant to law, final regulations amendments 
for School Construction in Areas Affected by 
FederaJ. Activities, Public Law 81-815; to the 
Committee on Labor and Human Resources. 

EC-1869. A communication from the Ad­
ministrator, Vetera.ns' Administration, trans­
mitting, pursuant to law, the annual report 
of the Administrator of Veterans' Adminis­
tration !or fiscal year 1978; to the Committee 
on Veterans' Affairs. 

PETITIONS 

The PRESIDING OFFICER laid be­
fore the Senate the following petitions 
and memorials, which were referred as 
indicated: 

PO:W.:-400. A resolution adopted by the 
Legislature or the State o! Massachusetts; 
to the Committee on Energy and Natural 
Resources: 

"RESOLUTION 
"Whereas, the current shortage of gas­

ollne has caused many hardships to the peo­
ple o! the United States; and 

"Whereas, the economic livelihood o! the 
United States is dependent on gasoline to 
!unction properly; and 

"Whereas, the only !air and reasonable 
way to distribute gasoline equally to all 
citizens is by some !orm o:r rationing; Now 
therefore be it 

"Resolved, that the Massachusetts Senate 
respectfully urges the Congress of the United 
States to enact legislation for the rationing 
of gasoline; and be it further 

"Resolved, that copies o! these resolutions 
be transmitted forthwith by the Clerk of 

the Senate to the President of the United 
States, the presiding officer of each branch 
of the Congress, and to the members thereof 
from this Commonwealth." 

POM-401. A concurrent resolution adopted 
by tho Legislature a! tho State of Louisiana; 
to the Committee on Environment and Pub­
lic WOrks: 

"HOUSE CoNCURRENT RESOLUTION No. 177 
"Whereas, the a.ree. in a.nd a.round East 

Baton Rouge Parish, Louisiana is subjected 
to flooding with inoreaslng regularity caus­
ing repeated disaster and devastation to the 
property located in that Mea; a.nd 

"Whereas, most tributaries in and around 
East Baton Rouge Pal"'ish dmln into the 
Amite and Oomite Rivers and one of the 
major causes Of such flooding conditions is 
the lack a! depth of the Amite 8.Ild Comite 
Rivers sufficient to accommodate these ex­
cess waters; and 

"Whereas, this lack of depth is a. result of 
these rivers not having been dredged since 
1956. 

"Therefore, be it resolved by the House of 
Representatives of the Legislature of Louisi­
ana, the Seilla.te thereof concurring, that the 
legislature does hEl'l"eby memoralize the Con­
gress o! the United States to take all action 
necessary and appropriate to direct the 
United States Army Corps Of Engineers to 
dredge the Amite and Gomite Rivers, includ­
ing making necessary funds available for 
such purposes. 

"Be it further resolved that copies of this 
Resolution be fonwarded to all members of 
the Louisiana CongressiQna.l delegation and 
to the clerk of the House of Representatives 
and to the secretary of the Senate of the 
United States Congress." 

POM-402. A concurrent resolution adopted 
by the Legisl&~ture of the State of Louisiana; 
to the Committee on Finance: 

"HOUSE CONCURRENT RESOLUTION No. 246 
"Whereas, the medical assistance program 

under Title XIX of the Social Security Act 
provides for needed medical assistance for 
the aged, the blind, and the handicapped; 
and 

"Whereas, a substantial number of the 
aged persons receiving this assistance are 
recipients of retirement benefits; a.nd 

"Whereas, often times cost-of-living in­
creases in such benefits render many per­
sons ineligible for Medicaid assistance due to 
income limits; and 

"Whereas, this creates a health care 
dilemma for many persons least able to se­
cure needed health services for themselves. 

"Therefore, be lt resolved by the House 
of Representaives of the Legislature a! 
Louisiana, the Senate thereof concurring, 
that the Congress of the United States is 
hereby memorialized to consider modifying 
the standards of eligib1lity for Medicaid 
assistance under Titles XV and XIX o! the 
Social Security Act to provide t.bat cost­
of.living increases in income would not ren­
der a person ineligible !or assistance. 

"Be it further resolved that copies or this 
Resolution be transmitted to the clerk of the 
United States House of Representatives, the 
secretary o! the United States Senate, and 
to each member of the Louisiana. congres­
sional delegation." 

POM-403. A concurrent resolution adopted 
by the State o! Louisiana; to the Committee 
on Finance: 

"HOUSE CONCURRENT RESOLUTION NO. 247 

"Whereas, the medical assistance program 
under Title XIX of the Social Security Act 
provides needed medical assistance for the 
aged, the blind, and the handicapped; and 

"Whereas, a substantial number of such 
persons live with incomes that are below 
the recognized poverty level; and 

"Whereas, under present regulation,s, per­
sons otherwise qualified for this assistance 
but who have incomes exceeding two hun­
dred ten dollars per month do not qualify; 
and 

"Whereas, this limit serves to create a 
health care dilemma for persons least able 
to secure health services for themselves. 

"Therefore, be it resolved by the House o! 
Representatives of the Legislature of Louisi­
ana, the Senate thereof concurring, that the 
Congress of the United States is hereby 
memoralized to examine the needs of the 
medically need,y and to consider increasing 
the minimum income a person may receive 
and yet qualify for benefits under the Title 
XV and XIX Medicaid Program. 

"Be it further resolved that copies or this 
Resolution be transmitted to the clerk of 
the United States House of Representatives, 
the secretary of the United States Senate, 
and to each member of the Louisiana con-
gressional delegation." · 

POM-404. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Energy and Natural Re­
nources: 

"HOUSE CONCURRENT RESOLUTION No. 138 
"Whereas, the United States government, 

as part o! the Strategic Petroleum Reserve 
Program, is involved in the stortage of petro­
leum in the salt domes near Hackberry, 
Louisiana; and 

"Whereas, one portion of this program in­
volves the flushing of the domes with water 
from the Intercoastal Waterway and the dis­
posal of the resulting supersaturated salt­
water in the Gulf of Mexico; and 

"Whereas, a thirty-six inch pipeline to be 
built for this purpose from Hackberry to the 
Gulf either is under construction or is pro­
posed !or immediate construction; and 

"Whereas, the disposal of substantial 
amounts of supersaturated saltwater off the 
Louisiana coast poses a serious threat to the 
ecology of this state and to the shrimp and 
menhaden fishing industries in this state; 
and 

"Whereas, the Legislature of Louisiana 
recognizes the urgent necessity to protect the 
ecology and the economic necessity to protec~ 
these industries which are vital elements in 
the economy of this state. 

"Therefore, be it resolved by the House o1 
Representatives of the Legislature of Loui­
siana, the Senate thereof concurring, that 
the United States Congress, the United states 
Department of Energy, and Mr. James R. 
Schlesinger, United States Secretary of En­
ergy, are hereby memorialized to take such 
steps as are necessary to prevent the con­
struction of a pipeline from Hackberry, Loui­
siana to the Gulf of Mexico for the purpose 
ot disposing of supersaturated saltwater used 
to flush the salt domes near Hackberry, and 
to prevent any disposition of such super­
saturated saltwater which would adversely 
a.trect the ecology of the state of Louisiana, 
a.nd the shrimping and menhaden fishing 
industrie~. 

"Be it further resolved that the United 
States Congress, the United State-s Depart­
ment of Energy and Mr. James R. Schles­
inger, United States Secretary of Energy, are 
hereby memorialized to require that the 
United States Fish and Wildlife Service and 
the National Marine and Fisheries Commis­
sion have oversight over the brine discharge 
line area in the Gulf o! Mexico near Hack­
berry, Louisiana and make regular observa­
tions and recommendations as to whether 
operation!; should be continued in the event 
tha.t such discharge line be constructed. 

"Be it further resolved that a copy of this 
Resolution shall be transmitted without de­
lay to the presiding officers of both houses 
of the United States Congress, to United 
States Secretary of Energy James R. Schles-
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inger, .and to each member of the Louisiana 
delegation to the United States Congress." 

POM-405. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Finance: 

"HOUSE CONCURRENT RESOLUTION No. 73 
"Whereas, President Carter has announced 

to the nation a plan to implement the grad­
ual decontrol of domestic crude oil prices; 
and 

"Whereas, the removal of price controls on 
oil is designed to bring the price of domestic 
oil to the level of world prices, a decision 
which was made in an attempt to encourage 
and stimulate domestic exploration and de­
velopment of vital oil supplies; and 

"Whereas, it has been established that al­
though production and reserves of oil have 
generally been declining, there does exist 
substantial recoverable reserves of oil which 
remain to be discovered; and 

"Whereas, estimates of undiscovered re­
coverable oil resources indicate that many 
of these deposits are located in more subtle 
and/or deeper reservoirs which are increas­
ingly more difficult to tap; and 

"Whereas, for deposits deeper and more 
difficult to research it is probable that the 
ratio of dry exploratory wells to discovery 
wells will increase in the search for these 
deposits; and 

"Whereas, increased exploratory drilling 
will be required to locate the remaining, more 
elusive, deposits and to define their produc­
tive limits; and 

"Whereas, the development of deeper re­
serves will require the investment of millions 
of dollars of "risk money" which may or may 
not result in oil discovery; and 

"Whereas, secondary recovery efforts also 
could be directed to stripper wells at a sub­
stantial risk and investment; and 

"Whereas, that although deregulation of 
oil prices will provide some incentive to pro­
ducers to engage in exploration and develop­
ment, the correspondent excess profits tax 
will offset the great strides which otherwise 
could be made in exploration and develop­
ment of deeper reserves. 

"Therefore be it resolved by the House of 
Representatives of the Legislature of the 
state of Louisiana, the Senate thereof con­
curring, that the legislature hereby memo­
rializes the President and the Congress of the 
United States and the Department of Energy 
to take into serious consideration the pro­
posal to provide for a dollar for dollar exemp­
tion from the proposed excess profits tax on 
deregulated oil prices for those profits which 
can be shown to be rein vested in the explo­
ration for and development of oil. 

"Be it further resolved that a copy o! this 
Resolution be transmitted without delay to 
the president of the United States, the vice 
president of the United States in his ca­
pacity as presiding officer of the United States 
Senate, to the speaker of the United States 
House of Representatives, to the secretary of 
the Department of Energy, and to each mem­
ber of the Louisiana delegation in the Con­
gress." 

POM-406. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Finance: 

"HOUSE CONCURRENT RESOLUTION NO. 218 
"Whereas, the federal welfare recipient em­

ployment incentive program provides tax in­
centives to employers to hire welfare re­
cipients in certain categories of work; and 

"Whereas, under existing provisions of. 
the program, the employee must be em­
ployed on a "substantially full-time basis;" 
and 

"Whereas, many persons employed to pro­
vide service in child day care centers are 
employed on less than a full-time basis, thus 
excluding them from eligib111ty for the pro­
gram; and 

"Whereas, child day care center operators 
should be encouraged to employ welfare re­
cipients; and 

"Whereas, this legislation provides some 
desirable incentive for employers to hire 
these individuals, which in turn will tend 
to reduce the unemployment and welfare 
rolls by expanding eligib111ty to include part­
time child day care center employees. 

"Therefore, be it resolved by the House of 
Representatives of the Louisiana Legislature, 
the Senate thereof concurring, that the Con­
gress of the United States is hereby urged 
and requested to enact Senate Bill No. 257 
by Senator Russell Long, relatljve to the eligi­
b111ty of child day care center workers for 
the federal welfare recipient employment in­
centive program, and the members of the 
Louisiana delegation in the Congress are 
hereby urged to exert every influence at 
their command to that end. 

"Be it further resolved that a copy of this 
Resolution shall be transmitted to the 
Speaker of the House of Representatives of 
the Congress of the United States, the Vice­
President of the United States and President 
of the Senate, and to each member of the 
Louisiana delegation in the Congress." 

POM-407. A petition from a private citizen, 
petitioning the U.S. Senate to reject ratifi­
cation of the SALT II Disarmament Treaty; 
to the Committee on Foreign Rela.tions. 

REPORTS OF COMMITI'EES 

The following reports of committees 
were submitted: 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 

S. Res. 204. An original resolution increas­
ing the limitation on expenditures by the 
Committee on the Budget for the procure­
ment of consultants and authorizing ex­
penditure by such committee !or the train­
ing of its professional staff. Referred to the 
Committee on Rules and Administration. 

S. Res. 202. A resolution waiving section 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration Of 
H.R. 111. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. PROXMIRE, Committee on Banking, 
Housing, and Urban Affairs: 

Brenton H. Rupple, of Wisconsin, to be a 
Director of the Securities Investor Protec­
tion Corporation. 

By Mr. WILLIAMs, from the Committee on 
Labor and Human Resources: 

!Leroy D. Clark, of New York, to be General 
Counsel of the Equal Employment Opportu­
nity Commission. 

(The above nominations from the 
Committees on Labor and Human Re­
sources and Banking, Housing, and 
Urban Affairs were reported with the 
recommendation that rthey be confirmed, 
subject to the nominees' commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

INTRODUCTION OF BILLS AND 
JO~ RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first and 
second time by unanimous consent, and 
refer~·ed as indicated. 

By Mr. TALMADGE (for himself, Mr. 
NUNN and Mr. CHILES): 

S. 1569. A bill to require that regulatory 
impact statements arc prepared during cer­
tain stages of the legislative and rulemaking 
processes; to the Committee on Governmental 
Affairs and the Committee on Rules and Ad­
ministration, jointly, by unanimous consent. 

By Mr. INOUYE: 
S. 1570. A bill to amend section 203 of 

the Federal Property and Administrative 
Services Act of 1949 to authorize the dona­
tion of surplus real or personal property for 
use in connection with a public harbor; to 
the Committee on Governmental Affairs. 

By Mr. PACKWOOD (for himself, Mr. 
RmiCOFF and Mr. MATSUNAGA) : 

S. 1571. A bill to amend the Internal Rev­
enue Code of 1954 and the Energy Tax Act 
of 1978 to provide increased incentives for 
the utilization of energy sources other than 
oil and gas; to the Committee on Finance. 

By Mr. HELMS: 
S. 1572. A bill to exempt family farms from 

the Occupational Safety and Health Act of 
1970; to the Committee on Labor and Human 
Resources. 

By Mr. RIEGLE (for himself and Mr. 
LEVIN): 

S. 1573. A bill to amend title V of the 
Motor Vehicle Information and Cost Savings 
Act, and for other purposes; to the Commit­
tee on Commerce, Science, and Transporta­
tion. 

By Mr. BELLMON: 
S. 1574. A bill the Federal Food, Drug and 

Cosmetic Act, the Federal Alcohol Adminis­
tration Act, to provide for Health Warning 
Labels on alcoholic beverages. 

By Mr. LEVIN: 
S. 1575. A bill to establish a program to 

stimulate production of synthetic fuels; to 
the Committee on Energy and Natural 
Resources. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. TALMADGE (for himself, 
Mr. NUNN, and Mr. CHILES) : 

S. 1569. A bill to require that regula­
tory impact statements are prepared dur­
ing certain stages of the legislative and 
rulemaking processes; to the Committee 
on Governmental Affairs and the Com­
mittee on Rules and Administration, 
jointly, by unanimous consent. 

(The remarks of Mr. TALMADGE when 
he introduced the bill appear earlier in 
today's proceedings.) 

By Mr. INOUYE: 
s. 1570. A bill to amend section 203 of 

the Federal Property and Administrative 
Service Act of 1949 to authorize the do­
nation of surplus real or personal prop­
erty for use in connection with a public 
harbor; to the Committee on Govern­
mental Affairs. 
• Mr. INOUYE. Mr. President, the Sur­
plus Property Act of 1944 allows the 
transfer of surplus Federal real property, 
without monetary compensation, to local 
governments for the development or im­
provement of public airports. Current 
General Services Administration regula­
tions also allow the conveyance of sur­
plus lands for public airport use, or for 
wildlife conservation, or historical monu­
ments, as long as the lands remain in 
that use in perpetuity. 

This treatment is due to the clear na­
tional interest in public airport develop­
ment, improvement, operations, and 
maintenance. But we should not Jrget 
that these national interests exist with 
respect to our public harbor facilities 
which are presently excluded from the 
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kind of preferential treatment now given 
to public airports. 

Mr. President, the legislation~ am in­
troducing today seeks nothing more than 
to correct this imbalance. It would 
amend section 203 of the Federal Prop­
erty and Administrative SerW.ees Act of 
1949 to authorize the donation of surplus 
real or personal property for use in con­
nection with a public harbor. Under this 
bill, surplus real property conveyed for 
purposes of a public ha,rbor shall be con­
veyed in perpetuity as is the case for 
public airports. 

The bill also provides that the surplus 
property so conveyed shall be without 
monetary consideration, at no cost, as is 
the case with public airports. 

Mr. President, as I have stated earlier, 
my bill seeks for public harbors no more 
nor less than the same preferential treat­
ment accorded public airports in the dis­
position of Federal surplus real and per­
sonal property .e 

By Mr. PACKWOOD (for himself, 
Mr. RIBICOFF, and Mr. MATSU­
NAGA): 

S. 1571. A bill to amend the Internal 
Revenue Code of 1954 and the Energy 
Tax Act orf 1978 to provide increased 
incentives for the utilization of energy 
sources other tlhan oil and gas; to the 
Committee on Finance. 
ALTERNATIVE ENERGY SOURCE AND CONSERVA-

TION TAX INCENTIVE ACT OF L979 

Mr. PACKWOOD. Mr. President, to­
day Senators RIBICOFF, MATSUNAGA, and I 
are introducing a bill designed to in­
crease the role alternative energy sources 
will play in America's future. Alterna­
tives to petroleum are no longer pipe­
dreams. In most cases, the technology is 
here. Our bill will encourage investors 
to develop, produce, and market tech­
nologies which will wean Americans away 
from dependence on petroleum products 
generally, and OPEC oil specifically. 

Events of recent months have con­
vinced Americans that dramatic action 
is needed now. Congress has responded 
by proposing an unprecedented ~amount 

of energy-related legislation. The Sen­
ate Finance Committee is now dealing 
with the windfall profits tax. One week 
ago President Carter announced his en­
ergy program. His plan calls on the Fed­
eral Government to form and manage 
U.S. energy policy. We believe Carter's 
program puts too much emphasis on 
Government control. Our approach 
places more reliance on the taxpaying 
private sector. In many instances, the 
administration plan and our proposals 
strengthen each other. 

This bill encourages solar, wind, geo­
thermal, hydroelectric energy, and alco­
hol fuels, as well as residential and in­
dustrial conservation. 

The bill has three basic parts: First, 
the Energy Tax Act of 1978 is extended 
to technologies not presently covered. In 
addition, this tax incentive is made more 
attractive and usable to homeowners, 
businesses and utilities. 

Second, residential and industrial con­
servation measures are encouraged by 
expanding available tax benefits. 

Third, this bill encourages increased 
use of alcohol as a motor fuel. 

Fourth, our bill will encour-age the 
growth of "van pooling," the most -effi­
cient form of transportation for metro­
politan areas. 

IMPROVING THE ENERGY TAX ACT OF ~978 

The Energy Tax Act of 1978 <Public 
Law 95-618) created a broad range of 
tax incentives designed to promote both 
residential and business investment in 
alternative energy sources. We believe 
the act can be improved. 

ENERGY TAX CREDITS FOR INDIVIDUALS 

Present law provides a maximum tax 
credit of $2,200 for the purchase and 
installation of renewable energy source 
property such as solar collectors. The 
current formula allows a credit of 30 per­
cent of the first $2,000, and 20 percent 
of the next $8,000. We would simplify 
and increase this incentive. The tax 
credit would be 30 percent of cost up to 
$10,000. The maximum credit would be 
$3,000. 

In addition to increasing the dollar 
amount of the credit, this bill would in­
crease its ·effectiveness by broadening 
eligibility for the tax credit. 

RENTAL PROPERTY 

Under current law, if the taxpayer in­
stalls alternative energy equipment on 
his own residence, he is eligible for the 
tax credit. However, if he installs such 
equipment on rental residential prop­
erty which he owns, he is not eligible. 
Thus, the landlord is given no incentive 
to reduce the fuel bills of his tenants. 
The bill would allow the taxpayer to 
take the tax credit when he improves 
rental residential property. 

BUILDER' S CREDIT FOR INSTALLATION OF 

EQUIPM'ENT 

The first purchaser of a house is now 
allowed to take the energy tax credit 
for equipment installed by the builder. 
our bill would permit the builder to 
claim the tax credit himself. He would 
retain the option of passing the credit 
through to the first purchaser. Last year, 
California enacted a similar law. It has 
been partially responsible for the dra­
matic increase in sales of solar equip­
ment in California. With this provision, 
we hope to extend that growth through­
out the country. 

CREDIT FOR LEASE PAYMENTS 

While solar, wind, and geothermal 
equipment can dramatically reduce fuel 
bills, many individuals are hesitant to 
commit relatively large sunu; of money 
to new, and to them uncertain, technol­
ogy. This bill would encourage those in­
dividuals to lease energy-sa,ving equip­
ment by applying the 30 percent energy 
tax credit to lease payments. To qualify. 
the lessor must certify that he has not 
taken the energy tax credit on the 
equipment. 
PRORATING THE TAX CREDIT AMONG JOINT 

PURCHASERS 

Alternative energy equipment is well 
suited for community use. A proposed 
Internal Revenue Service regulation per­
mits owners of various residences to take 
the energy tax credit for a prorated 
share of the costs of jointly acquired 
equipment. Our bill would put this rule 
in the statute. 

PROMPT TAX BENEFITS 

Another provision would help low- and 

middle-income persons finance alterna­
tive energy equipment and improve­
ments. Currently, the taxpayer receives 
this energy tax credit when he files his 
annual return. Thus, he may have to 
finance the full purchase and installa­
tion cost for as long as 16 months. We 
want to reduce this burden by allowing 
the homeowner to receive the credit as 
-soon as possible. Our bill would make 
the energy credit available against taxes 
paid the previous year. The taxpayer 
would file an amended return for the 
prior year, with the addition of his en­
ergy-sruving expenditures. A similar pro­
cedure is availa,ble for disaster victims 
under section 167(k) of the Internal Rev­
enue Code. The same concept was re­
ported favorably by the Senate Finance 
Committee in 1978 as a part of H.R. 3340, 
legislation to allow taxpayers to receive 
a prompt tax credit for political contri­
butions (S. Rept. 95-342) . 

PHOTOVOLTAICS 

Photovoltaic systems use sunlight to 
generate electricity. They are a product 
of American efforts in space which now 
promise tremendous benefits on Earth. 
The U.S. Department of Energy projects 
that photovoltaics could displace up to 
2.5 million barrels per day by the year 
2000. 

The Energy Tax Act of 1978 allowed a 
tax credit for business investment in 
photovoltaics, but not for homeowners. 
Our bill would extend this to home-
owners. 

GEOTHERMAL 

Geothermal energy uses the tempera· 
ture of the Earth's core. In those sec­
tions of the country blessed with geo­
thermal resources, such as the West and 
Hawaii, geothermal is being used to heat 
homes and buildings. We want to encour· 
age more use of this clean, inexhaust· 
ible resource. The President's Inter­
agency Geothemal Coordinating Coun· 
cil has projected the potential contribu­
tion of geothermal to be the equivalent 
of 2.5 to 4 millio~ barrels of oil per day by 
the year 2000. 

The existing tax credit for individuals 
covers costs of installation of geothermal 
equipment. However, it is not clear 
whether the credit covers the cost of 
drilling the well necessary to reach the 
geothermal resource. This bill would ex­
pressly include such costs as eligible for 
the energy credit. A taxpayer would not 
be permitted to take the intangible drill­
ing cost deduction if he elected the tax 
credit for drilling costs. The bill includes 
a similar provision for commercial geo­
thermal investment. 

ENERGY TAX CREDITS FOR BUSINESS 

While the amount of energy consumed 
in private residences is considerable, it 
pales in comparison with that consumed 
daily by American business and industry. 
The U.S. Energy Information Adminis­
tration estimates about 13 percent of 
total U.S. energy is consumed in private 
residences. Commerce and industry, not 
including transportation, consumed 
about 41 percent. The Energy Tax Act of 
1978 addressed this industrial energy use 
by supplementing the existing 10 percent 
investment tax credit with an additional 
10 percent tax credit for energy-related 
investments. 
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As is the case with residential tax 
credits for individuals, we believe certain 
improvements must be made in the ex­
isting tax credit formula to achieve the 
original goal of maximizing the use of 
alternative energy sources. 
THIRTY-PERCENT TAX CREDIT FOR ALL SOLAR, 

WIND AND GEOTHERMAL APPLICATIONS 

A basic goal of last year's energy tax 
legislation was to make solar and wind 
equipment eligible for a 20 percent total 
tax credit. Some solar applications do 
qualify the full 20 percent tax credit. 
Others, however, are allowed only a 10 
percent credit. This is because the basic 
10 percent investment tax credit is not 
available for structural modifications or 
components, such as building-wide heat­
ing and cooling systems or generators. 
That is particularly unfortunate since 
these are the primary uses of solar en­
ergy at this time. Energy Future, the re­
port of the energy project at the Harvard 
Business School, edited by Robert E. 
Stobaugh, estimates that commercial use 
of solar waste and space heating can dis­
place about 2.5 million barrels of oil a 
day by the year 2000. 

Our bill addresses this problem in two 
steps: First, all solar and wind energy 
property, including structural modifica­
tions and components, will be eligible for 
the basic 10 percent investment tax 
credit. Second, an additional 20 percent 
energy tax credit is made available for 
solar, wind and geothermal expenditures. 

The administration ha.s proposed a 25-
percent total credit for a single use of 
solar power-industrial process heat. We 
agree that the level of incentives must 
be increased. However, we believe that a 
30-percent credit is necessary to stimu­
late solar and wind investment. 

WIND-POWERED MECHANICAL ENERGY 

We propose that certain technologies 
not included in the law passed last year 
shall now be eligible for the 30-percent 
tax credit. One such technology is the 
use of wind power to produce mechani­
cal energy. 

Wind-powered mechanical energy can 
be used to pump water for irrigation. New 
Mexico has included this excellent wind 
utilization among those applications 
eligible for its State energy tax credit. We 
want to encourage farmers and others 
in all States to take advantage of wind­
powered mechanical energy. This bill 
would make wind-powered mechanical 
energy eligible for the 30-percent credit. 

HYDROELECTRIC 

While most dams during the past 40 
years have incorporated electrical pro­
duction, this was not true for older dams 
built primarily for flood control or to 
power small mills. The Army Corps of 
E!ngineers has estimated total unused 
hydroelectric potential at existing dams 
to be up to 54.6 billion watts annually, 
equivalent to the electrical output of 54 
modern nuclear reactors. This includes 
the upgrading of generating capacity at 
existing hydropowered dams. New Eng­
land is most often mentioned as benefit­
ing from such conversion. But examples 
of wasted hydropower exist throughout 
the country, such as in the Pacific North­
west. 

Last year both the Senate and House 

recognized the need to promote this clean 
and abundant resource. Both Houses 
passed bills which would have made hy­
droelectric equipment expenses eligible 
for the energy tax credit. Unfortunately, 
this was dropped in conference. 

Our bill would add hydroelectric to the 
list of "alternative energy properties" for 
the proposed 20-percent energy tax 
credit. Eligibility for this new credit 
would be based on language adopted by 
the Senate 2 years ago. However, we do 
not propose to extend the credit to the 
structure-the dam. Rather, the credit is 
to be used to encourage retrofitting of 
existing structures with the necessary 
turbines and electrical generation and 
transmission equipment. The credit also 
applies to hydroelectric equipment using 
the flow of water but without a structure 
to impound water. 
SOLAR AND WIND TAX CREDIT FOR UTILITIES AND 

OTHERS 

Windpower can play a significant role 
in reducing our dependence on conven­
tional sources of energy. The President's 
domestic policy review of solar energy 
identifies potential windpower equiva­
lent to 3 million barrels of oil a day by 
the year 2000. 

Unlike solar, the primary use of wind 
is not on an individual building basis. 
Rather, windmills are placed in loca­
tions with strong and constant winds 
such as on hilltops or near the ocean. 
The electricity generated is then trans­
ferred to numerous consumers. 

In Oregon, a firm is presently negoti­
ating with the Bonneville Power Admin­
istration to erect a "windfarm" a large 
number of windmills located together in 
a particularly windy spot, and sell the 
electricity thus generated to BPA. Also 
in Oregon, the Eugene Water and Elec­
tric Board has ordered a 140-foot tall 
windmill to be installed along the Pa­
cific Coast. 

These are cautious first steps which 
must be encouraged. Current law does 
not do so. The 1978 Energy Tax Act 
prevents utilities and private enterprises 
from taking the energy tax credit if they 
sell wind-generated electricity subject 
to State regulation. This bill would allow 
those entities to take the proposed 20 
percent energy tax credit for purchase 
and installation of all wind and solar 
equipment. 

CONSERVATION 

In recent years, the term "conserva­
tion'' has become associated with sacri­
fice, or a lower standard of living. This 
is not always accurate. The United 
States wastes as much energy as it im­
ports. Our bill provides incentives to 
reduce both industrial and residential 
energy waste, in ways that will not hurt 
the quality of life. Industrial waste can 
be reduced through cogeneration. Resi­
dential energy conservation can be en­
couraged through extension of existing 
conservation tax credits. Heating and 
cooling efficiency can also be increased 
with heat pumps. 

COGENERATION 

"Cogeneration" is a relatively new 
name for an old and proven practice. 
Cogeneration denotes any form of 
simultaneous production of electrical or 
mechanical energy and useful thermal 

energy such as heat, steam or gas. A 
conventional industrial system produces 
either electricity or thermal energy; a 
cogeneration system produces both. For 
example, at a factory cogeneration might 
involve running high temperature gases 
through an electrical turbine before they 
are used for process heating. 

In his national energy plan of 1977, 
President Carter cited cogeneration as 
an important technique for conserving 
domestic energy resources. Robert Sto­
baugh, in his recent book, Energy Future, 
called cogeneration "industry's North 
Slope." A 1975 study, done for National 
Science Foundation by Dow Chemical 
Co., concludes that by 1985 U.S. indus­
try could meet approximately half of its 
own electricity needs through cogenera­
tion. The study says this would amount 
to a savings of 2 to 3 million barrels of 
oil per day. 

Cogeneration equipment is currently 
available. However, it is expensive and is 
not being purchased and used sufficiently. 
Our bill would make utilities and indus­
try eligible for a 10 percent energy tax 
credit for purchase and installation of 
cogeneration equipment. This would be 
in addition to the existing 10 percent in­
vestment credit. 

Last year both the Senate and House 
passed legislation calling for cogenera­
tion tax incentives. These were deleted 
in conference in an effort to reduce the 
overall cost of the Energy Tax Act of 
1978. We believe that incentives to en­
courage investment in cogeneration 
equipment are now more necessary than 
ever before. 

HEAT PUMPS 

Heat pumps extract and pump heat 
from a relatively cool area to a warmer 
area. During cold weather, a pump ab­
sorbs heat from the air outdoors and 
transfers it indoors. These devices can 
be reversed to cool a building during the 
summer. 
. Heat pumps have proven energy sa v­
mgs capability. According to the Energy 
Research and Development Administra­
tior~, they offer an average of 20 percent 
sav1~gs over conventional heating and 
coo~mg systems. Furthermore, in some 
regions of the country the installation of 
a heat pump can reduce electricity use 
by 35 to 45 percent. 

Our proposal would make heat pumps 
eligible for the 15 percent residential 
conservation credit and the 10 percent 
energy tax credit for business. 
MAXIMIZING THE EFFECTIVENESS OF TAX CREDITS 

Many of the tax credits which we 
would simplify and liberalize, expire at 
the end of 1985. These include tax credits 
for individuals and businesses who pur­
chase solar, wind or geothermal equip­
ment, as well as the conservation credit. 
Several manufacturers have begun pro­
ducing equipment which qualifies for the 
various tax credits. This includes solar 
collectors suitable for residential use 
windmills and cogeneration equipment 
for industry and utilities, and thermal 
windows for conservation purposes. 
Many other manufacturers are studying 
the feasibility of entering this market. A 
tax credit which expires 5 years frorr 
now is not conducive to a stable and prP­
dictable market. Thus, we propose to 
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extend the expiration date to the year 
2000. 

EFFECTIVE DATE OF THE CREDrr 
Experience has shown that when Con­

gress is considering alterations to exist­
ing energy tax credits, sales of energy­
saving equipment drop. Businesses and 
homeowners are reluctant to purchase 
equipment now, when they anticipate a 
larger tax credit for purchasing the 
same equipment later. In anticipation of 
this dilemma, our bill will have an effec­
tive date of July 24, 1979. Prospective 
purchasers can buy and install the equip­
ment during the summer and fall con­
struction season with the assurance that 
they will qualify for any increased credit 
which may be enacted afterward. 

GASOHOL PRODUCTION INCENTIVES 
Automobiles and trucks account for 

40 percent of American consumption of 
petroleum. For this reason, we believe 
that a comprehensive approach to the 
energy problem requires a careful look 
at transportation fuels. 

Alcohol has proven itself to be an 
effective supplement and substitute for 
gasoline. Several Federal programs are 
funding alcohol-fuels production. Presi­
dent Carter's proposed Energy Security 
Corporation and Energy Mobilization 
Board would expedite construction and 
guarantee loans for alcohol production 
facilities. Our bill would complement 
this effort by making alcohol-gasoline 
mixtures cost-competitive, thus creating 
a strong market demand. 

INCENTIVES TO INCREASE ALCOHOL CONTENT 

Gasohol is a mixture of 10 percent 
alcohol and 90 percent gasoline. It is cur­
rently exempt from the 4 cent per gallon 
Federal gasoline tax. As a result, there­
tailer is encouraged to sell gasohol, but 
there is no incentive to increase the pro­
portion of alcohol above 10 percent. We 
propose that the amount of tax incen­
tives be matched to the amount of alco­
hol in the alcohol-gasoline mixture. An 
increased proportion of alcohol should 
earn increased tax benefits. 

Our bill would do this by repealing the 
present 4 cents per gallon exemption. In 
its place, it provides a 40 cents exemption 
for each gallon of alcohol sold in the 
alcohol-~asoline mixture. 

Under the present 4 cents/ gallon for­
mula, 10 gallons of gasohol-contain­
ing 1 gallon alcohol, 9 gallons gasoline­
earn a 40 cents tax exemption. Under 
our proposal, the 10 gallons gasohol­
containing 1 gallon alcohol-would re­
ceive a 40 cent credit. However, if the 
alcohol content increases to 2 gallons 
alcohol and 8 gallons gasoline, the pres­
ent formula still allows only a 40 cent 
exemption, while our proposed formula 
would provide an 80 cent credit. In sum, 
this bill would create an incentive to in­
crease the alcohol content in gasohol, 
while present law does not. 

The 40 cents credit would apply 
against either the dealer's Federal gaso­
line or diesel tax payments, or against 
his income tax payments. This would 
guarantee that the alcohol incentive will 
be fully available to small, independent 
retailers who sell relatively little gasoline. 

ASSURING A LONG-TERM MARKET 

Under the 1978 Energy Tax Act, the 
gasoline tax exemption expires October 1. 

1984. We believe that to induce this 
type of investment, we must assure mar­
keting incentives throughout the useful 
life of the alcohol production facility. 
This bill would extend the termination 
date of the tax exemption to the year 
2000. 

PHASE-OUT OF THE INCENTIVE 
Gasohol incentives are necessary be­

cause the price of alcohol-gasohol mix­
tures is higher than that of pure gaso­
line. However, with the increasing price 
of petroleum, alcohol-gasoline mixtures 
may eventually not need the tax exemp­
tion to be price competitive. 

We prop03e that Treasury's annual 
gasohol report to Congress be expanded 
to include a calculation of the need for 
continued alcohol fuels incentives, and 
their appropriate level. Tile bill would 
also require that the report compare the 
cost of alcohols produced from corn, 
wheat, wood and other substances. 

VAN POOLING 
Tile Congressional Budget Office has 

concluded that of all types of urban 
transportation "van pooling can prob­
ably make the greatest contribution to 
energy savings on a per-passenger-mile 
basis." According to the Department of 
Transportation, each van pool saves 4,-
000 gallons of gasoline per year, in addi­
tion to reducing pollution and traffic 
congestion. 

Last year, with the support of Senators 
RIBICOFF, BENTSEN and others, Congress 
adopted my proposal for a tax incentive 
to encourage employer-provided van 
pools. As a result, an employer is now 
allowed to take the full 10 percent in­
vestment tax credit for the purchase of 
a van for use by his employees, instead 
of only a 3%-percent investment tax 
credit under prior law. However, many 
van pools are not employer-provided, but 
are business ventures operated by third 
parties or owner-operators. This bill 
would allow them to take the same 10 
percent investment tax credit available 
to employers. 

Mr. President, I believe that through 
judicious use of tax incentives we can 
promote alternatives to continued de­
pendence on oil imports. Enactment of 
the Energy Tax Act of 1978 was a posi­
tive step forward. This bill will continue 
and expand upon that initiative. 

I am hopeful that our colleagues on 
the Finance Committee will give support 
and favorable consideration to this leg­
islation. We welcome suggestions for 
strengthening this bill. 

Mr. President, I ask unanimous con­
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

s. 1571 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE; ETC. 

(a) SHORT TITLE.-This Act may be cited 
as the "Alternative Energy Source and Con­
servation Tax Incentive Act o! 1979". 

(b ) AMENDMENT OF 1954 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex­
pressed in terms of an amendment to, or 
repeal of, a section or other provision , the 
reference shall be considered to be made to 

a section or other provision of the Internal 
Revenue Code of 1954. 
SEC. 2. RESIDENTIAL ENERGY CREDIT. 

(a) INCREASE IN AMOUNT OF CREDrr FOR 
RENEWABLE ENERGY SOURCE EXPENDITURES.­
Paragraph (2) of section 44C (b) (relating 
to qualified renewable energy source ex­
penditures) is amended to read as follows: 

"(2) RENEWABLE ENERGY SOURCE.-In the 
case of any dwelling unit, the qualified re­
newable energy source expenditures are 30 
percent of so much of the renewable en­
ergy source expenditures made by the tax­
payer during the taxable year with respect 
to such unit as does not exceed $10,000.". 

(b) COSTS OF DRILLING GEOTHERMAL 
WELL.-Subparagraph (B) of section 44C (c) 
( 2) is amended to read as follows : 

"(B) CERTAIN LABOR AND OTHER COSTS IN­
CLUDED .-The term 'renewable energy source 
expenditure' includes-

" (i) expenditures-for labor costs properly 
allocable to the onsite preparation, assem­
bly, or original installation of renewable 
energy source property, and 

" ( ii) expenditures !or the drilling of an 
onsite well drilled for any geothermal de­
posit (as defined in section 613 (e) (3)), 
but only if the taxpayer has not elected 
under section 263 (c) to deduct any portion 
of such expenditures.". 

( C) MECHANICAL AND ELECTRICAL ENERGY.­
Paragraph (A) of section 44C (c) (5) (re­
lating to definition of renewable energy 
source property) is amended-

( 1) by inserting "mechanical energy, or 
electricity (through photovoltaics or other­
wise) " after " hot water" in subparagraph 
(i) , and 

(2) by inserting "including, but not 
limited to wind energy for the purpose of 
heating and cooling, providing hot water, 
mechanical energy or electricity" after "pur­
poses", in subparagraph (ii). 

(d) CREDIT ALLOW ABLE TO LESSOR AND 
BUILDER AND FOR LEASED PROPERTY .-Section 
44C (d) (relating to definitions and special 
rules) is amended by redesignating para­
graph (4) as paragraph (6) and by in­
serting after paragraph (3 ) the following 
new paragraphs : 

" ( 4) Renewable energy source expendi­
tures by lessors and builders.-

.. (A) LESSORS AND BUILDERS.-Notwithste.nd­
ing any provision of this section requiring 
the taxpayer to use a dwelling unit as his 
prinoipal residence or to be the original user 
of any item-

" (i) LESSOR.-If an individual who is the 
lessor .of a dwelling unit which constitutes 
the principal residence of the lessee makes 
expenditures which, but for such provisions, 
con&titute energy conservation or renewable 

energy source expenditures, then, for pur­
poaes of this section, the lessor shall be 
treated as having made energy conservation 
or renew.able energy source expenditures in 
connection with such dwelling unit. 

"(11) BUILDERS.-If, in oonneotion with the 
construction or reconstruction of a dwelling 
unit which is to be originally used as a prin­
cipal residence by an individual, a person 
(other than such individual) makes expend­
itures which, but for such provisions, con­
stitute renewable energy source expenditures, 
then, for purposes o! this section, such per­
son shall be treated as having mad~ renew­
able energy source expenditures in connec­
tion with such dwelling unit . 

"(B) WHEN EXPENDITURE MADE.-An eX­
penditure wi'th respect to an item sha.ll be 
treated as made when the original installa­
tion of such item is completed. 

"( C) ORIGINAL USER AND LESSEE.-For pur­
poses of subsection (b) (3 ) , the lessee or the 
individual with respect to whom the original 
use of the constructed or reconstructed 
dwelling unit begins shall be treated as hav­
ing been allowed a credit under this section 
with respect to such dwelling unit for a prior 
taxable year in an amount equal to the 
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amount of the credit allowed to the lessor 
or the person described in subparagraph 
(A) (ii) for any taxable year with respect to 
such dwelling unit. 

"(D) NOTICE TO ORIGINAL USER.-A person 
allowed a credit under subparagra.ph (A) 
shall provide a written notice to the lessee 
or individual described in subparagraph (C) 
containing information with respect to--

"(1) the nature and amount of the ex­
penditures for which <a credit wa.s allowed, 
a.nd 

"(ii) the amount of the credit allowed such 
person by reason of subparagraph (A) . 

" ( 5) Leased renewable energy source 
property.-

" (A) IN GENERAL.-If a taxp<ayer leases re­
newable energy source property in connec­
tion with a dwelling unit which constitutes 
his principal residence, expenditures in con­
nection with such leasing shall be treated as 
renewable energy source expenditures. 

"(B) APPLICATION WITH ENERGY INVESTMENT 
CREDIT.-Subparagraph (A) shall not apply 
unless the lessor certifies to the taxpayer, in 
such form and manner as the Secreltary may 
prescribe, that the lessor has not applied the 
energy percentage to such property in deter­
mining the amount of the credit under sec­
tion 46(a) (2) .". 

(e) JOINT USE OF ENERGY PROPERTY.-
(!) IN GENERAL.-Paragraph (1) of section 

44C(d) (relating to special rules) is amended 
by inserting ", or in the case of any energy 
conservwtion or renewable energy source 
property installed in connection with 2 or 
more dwelling units which are all occupied 
and used as principal residences by 2 or 
more individuals" after "2 or more individ­
uals". 

(2) CONFORMING AMENDMENTS.-
(A) Paragraph (1) (A) of such section 44C 

(d) is amended by inserting "(or dwelling 
units)" after "dwelling unit". 

(B) The heading for paragraph ( 1) of such 
section 44C(d) is amended by inserting "or 
use" after "occupancy". 

(f) IMMEDIATE CREDIT.-
(!) IN GENERAL.-Section 44C (relating to 

residential energy credit) is amended by re­
designating subsection (f) ns (g) and by 
inserting after subsection (e) the following 
new subsection : 

" ( 1) IN GENERAL.-Notwithstanding the 
provisions of subsection (a), the credit al­
lowed by subsection (a) shall, upon applica­
tion by the taxpayer, be allowed against the 
tax imposed by Jthis chapter for the taxable 
year immediately preceding the taxable year 
in which the qualified energy conservation 
or renewable energy source expenditures were 
made. 

"(2) AMOUNT OF CREDIT AND DETERMINATION 
OF QUALIFIED EXPENDITURES.-

" (A) AMOUNT OF CREDIT.-Except as pro­
Vided in subparagraph (B), the determina­
tion of the amount of any credit allowed 
under paragraph (1) for the immediately 
preceding taxable year shall be made as if 
such expend! tures were made in such pre­
ceding taxable year. 

"(B) DETERMINATION OF QUALIFIED EX­
PENDITURE.-Any determination as to whether 
any expenditure with respect to which a tax­
payer is claiming the credit allowed under 
paragraph ( 1) is a qualified energy conserva­
tion or renewable energy source expenditure 
shall be made on the basis of the taxable 
year in which the expenditure was made. 

"(3) TIME FOR MAKING APPLICATION.­
"(A) EARLIEST DATE.-A taxpayer may not 

file an application under paragraph (1) be­
fore the day on which the taxpayer filed his 
return of tax for the immediately preceding 
taxable year. 

"(B) LATEST DATE.-A taxpayer may not 
file an application under paragraph (1) on 
or after the earlier of-

" (1) the due date for the filing of the 
return of tax for the taxable year in which 

the expenditure was made (determined with­
out regard to any extension of time for filing 
the return), or 

"(11) the day on which the taxpayer filed 
his return of tax for such taxable year. 

"(4) INCLUSION IN EARLIER RETURN.-In 
lieu of making an application under para­
graph ( 1) , a taxpayer may elect to claim the 
credit allowed under paragraph (1) for the 
immediately preceding taxable year on his 
return of tax for that year if the expenditure 
for which the credit is claimed was made 
before the filing of that return. 

"(5) IN LIEU OF ANY OTHER CREDIT.-Except 
as provided in subsection (b) (6), no credit 
shall be allowed for any other taxable year 
for any expenditure for which any credit is 
allowed under this subsection. 

"(6) TREATMENT AS CLAThl FOR REFUND.­
For purposes of this title, any application 
filed under pa.rgaraph ( 1) shall be treated as 
a claim for refund except to the extent that 
such treatment is inconsistent with the pro­
visions of this subsection.". 

(2) FoRMS.-The Secretary of the Treasury 
shall publish and make generally available 
a form specifically designed to enable a. tax­
payer to apply under section 44C (f) of the 
Internal Revenue Code of 1954 to have the 
credit allowed by section 44C of such Code 
applied to a preceding taxable year. 

(3) INTEREST ON IMMEDIATE CREDIT.--Sec­
tion 6611(b) (relating to interest on over­
payments) is amended by adding at the end 
thereof the following new paragraph: 

"(3) SECTION 44 (C) (f) CREDIT.-!n the case 
of a credit allowed under section 44C (f) 
for which an application has been filed under 
section 44C (f) (1), from the 61st day after 
the receipt of such application by the Sec­
retary to the date of the refund check, 
whether or not such refund check is accepted 
by the taxpayer after the tender of the check 
to him. The acceptance of the check shall be 
without prejudice to any right of the tax­
payer to claim any additional overpayment 
and interest thereon.". 

(g) HEAT PUMPS.-
(!) IN GENERAL.--Subsection (c) (4) (A) 

of section 44C (relating to definition of other 
energy conserving component) is amended­

(A) by striking out "or" at the end of 
clause (vii), 

(B) by redesignating clause (viii) as clause 
(ix), and 

(C) by inserting after clause (vii) the fol­
lowing new clause: 

"(vlil) a. heat pump which replaces an 
electric resistance heating system, or". 

(2) TECHNICAL AMENDMENT.--Section 44C 
(c) (6) (A) (i) (relating to regulations) is 
amended by striking out "(4) (A) (viii)" and 
inserting "(4) (A) (ix) ". 

(h) EXTENSION OF CREDIT.-
( 1) IN GENERAL.--Section 44C (g) (relat­

ing to termination), as redesignated by sub­
section (f), is amended by striking out 
"1985" and inserting "2000". 

(2) CONFORMING AMENDMENT.--SUbpara­
gra.ph (B) of section 44C(b) (6) is amended 
by striking out "1987" in the heading and 
text thereof and inserting "2001". 

(i) EFFECTIVE DATE.-The amendments 
made by this section shall apply to expendi­
tures made after July 25 1979. 
SEC. 3. ENERGY INVESTMENT CREDIT. 

(a) REGULAR INVESTMENT CREDIT FOR CER­
TAIN ENERGY PROPERTY.-Subsection (a.) of 
section 48 (relating to definition of section 
38 property) is amended by adding at the 
end thereof the following new paragraph: 

"(11) CERTAIN ENERGY PROPERTY.-Not­
withstanding the words '(other than a 
building and its structural components' in 
paragraph (1) (B). solar or wind energy 
property (within the meaning of subsection 
(1) (4)) and alternative energy property 
described in subsection (1) (3) (A) (viii), 
(ix), or (x) which constitutes a structural 

component of a. building shall, for purposes 
of applying the regular percentage to the 
qualified investment in determining the 
amount of the credit under section 46(a) (2) 
be treated as section 38 property.". 

(b) HYDROELECTRIC AND COGENERATION 
ENERGY PROPERTY.-Paragra.ph (3) (A) o! 
section 48 ( 1) (relating to definition of 
alternative energy property) is amended-

(1) by striking out "and" at the end of 
clause (vii), 

(2) by striking out the period at the end 
of clause (viii) and inserting a comma, and 

( 3) by adding at the end thereof the 
following: 

"(ix) equipment (other than the dam 
structure) used in the production of energy 
by hydroelectric power, including (I) the 
turbine and equipment up to (but not in­
cluding) the electrical transmission stage, 
and (II) subject to the limitations of sub­
clause (I) equipment which does not use 
a. dam structure or impoundment to produce 
such energy. 

"(x) cogeneration equipment, but only 
to the extent that the cogeneration energy 
capacity of such fa.cillty is expanded. The 
term 'cogeneration equipment• means equip­
ment which-

" (I) produces steam, heat, or other 
forms of useful energy (other than electric 
energy) to be used for industrial (including 
water purlfl.cation or desalinization), agri­
cultural, commercial, or space heating pur­
poses, and 

"(II) also produces electrical or mechanical 
energy. 

(C) R.EFUNDABn.ITY OF CREDIT FOR GEO­
THERMAL AND HYDROELECTRIC PROPERTY.-

(!) IN GENERAL.-Paragraph (10) of sec­
tion 46(a.) (relating to special rules in the 
case of energy property) is amended-

( A) in subparagraphs (a) ( ii) and (iii) , 
by inserting "of alternative energy property 
described in section 48 (1) (3) (viii), and 
(ix)" &fter "solar or wind energy property" 
each place it appears, and 

(B) in the headings of subpa.ra.graph 
(B) and (C), by striking out "solar or wind" 
and inserting "certain". 

(2) CONFORMING AMENDMENT.--Subsection 
(d) of section 6401 (relating to amounts 
treated as overpayments) is amended by 
striking out "solar or wind" and inserting 
"certain". 

(d) CREDIT TO PuBLIC UTn.ITIES.--Section 
48(1) (3) (B) (relating to exclusion for public 
ut11ity property) is amended by striking 
out " 'alternative energy property•, 'solar of 
wind energy property'," and inserting" 'alter­
native energy property• (other than alterna­
tive energy property described in clauses 
(viii) through (x)) ,". 

(e) INDUSTRIAL HEAT PuMPS.--Section 48 
(1) (5) (relating to specially defined energy 
property) is amended-

(!) by striking out "or" at the and of sub­
paragraph (k), 

(2) by redesignating subparag.raph (I) as 
(M), and 

(3) by inserting after clause (k) the 
following: 

"(L) an industrial heat pump, or". 
(f) INCREASE IN AMOUNT AND EXTENSION 

OF CREDIT.--Section 46(a.) (2) (C) (relating to 
amount of energy percentage) is amended 
to read as follows; 

"(C) ENERGY PERCENTAGE.-For purposes of 
this paragraph, the energy percentage is-

" (i) 10 percent with respect to the period 
beginning on October 1, 1978, and ending on 
July 24, 1979, 

" ( ii) with respect to the period beginning 
on July 1979, and ending on December 31. 
2000-

" (I) 20 percent in the case of solar or wind 
energy property (within the meaning of sec­
tion 48(1) (4)) or alternative energy property 
described in clauses (viii) and (ix) of section 
48(I) (3) (A), and 
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"(II) 10 percent in the case of any energy 

property not described in sub:::lause (I), and 
"(111) zero with respect to any other 

period.". 
(g) EFFECTIVE DATES.-The amendments 

made by this secti-on shall apply with re­
spect to--

(1) property to which section 46(d) of the 
Internal Re venue Code of 1954 does not ap­
ply, the construction, reconstruction, or 
erection of which is begun or completed by 
the taxpayer after July 24, 1979, but only to 
the extent. of the basis t hereof attributable 
to construction, reconstruct ion, or erection 
during such period, 

(2) property to which section 46(d) of 
such Code does not apply, acquired by the 
taxpayer after such date, and 

(3) property to which section 46(d) of 
such Code applies, but only to the extent of 
the qualified in vestment (as determined un­
der subsections (c) and (d ) of section 46 of 
such Code) attributable t o qualified progress 
expendi tures made after such date. 
SEC. 4. VAN POOLING VEHICLES. 

(a) NOT LIMilED TO EMPLOYERS.--8ection 
46(c) (6) (ii) (relating to special rule for 
commuter highway vehicles) is amended by 
striking out "the taxpayer's" subclause (I). 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply to vehi­
cles purchased after July 24, 1979. 
SEC. 5. GASOHOL. 

(a) CREDIT FOR ALCOHOL FUELS.-
(1) IN GENERAL.--8ubchapter B of chapter 

65 (relating to rules of special application for 
abatements, credits, and refunds) is amended 
by adding at the end thereof the following 
new section: 
"SEC. 6429. ALCOHOL USED IN FUELS. 

"(a) GENERAL RULE.-In the case of a tax­
payer with respect to whom a tax is imposed 
under section 4041 or 4081 (a), there shall 
be allowed as a. credit against such tax for 
the taxable period for which the tax is 
imposed an amount equal to the product of-

"(1) 40 cents, multipled by 
"(2) the number of gallons of alcohol 

mixed with the special fuel or gascline with 
respect to which the tax was imposed under 
such sections. 

"(b) CREDir FOR PERSON MIXING ALCOHOL 
FUELS.-If the taxpayer elects not to claim 
the credit under subsection (a) . and a per­
son other than the taxpayer has mixed the 
alcohol with the special fuel or gasoline 
there sh~ll be allowed as a credit against 
the tax Imposed under section 4041 or 4081 
(a) , an amount equal to the product of-

"(1) 40 cents, multipled by 
"(2) the number of gallons of alcohol 

mixed with such fuels by such person. 
"(c) LIMITATION.-The amount of the 

credit under this section shall not exceed 
the amount of the tax imposed under sec­
tion 4041 or 4081 (a) for such taxable period. 

"(d) DEFINITION OF ALCOHOL.-For pur­
poses of this section, the term 'alcohol' . in­
cludes methanol and ethanol but does not 
include alcohol produced from petroleum 
natural gas, or coal. ' 

" (e) CROSS REFERENCE.-
"For credit income tax for alcohol fuels, 

see section 39.". 
(2) CREDIT AGAINST INCOME TAX.-
(A) IN GENERAL.--8ection 39 (relating to 

credit for certain uses of gasoline, special 
fuels, and lubricating oil) is amended by 
adding at the end thereof the following new 
subsection: 

"(c) ALCOHOL FuELs CREDIT.-For pur­
poses of subsection (a), the amount det er­
mined under this subsection is equal to 
the amount of the credit allowable under 
section 6429 for any taxable period ending 
in such taxable year which is in excess of 
the limitation provided under section 6429 
(c) for such taxable period.". 

(B) CONFORMING AMENDMENT.-Subsection 
(a) of section 39 is amended by inserting 
" t he amount determined under subsection 
(c) and" after "the sum of". 

( 3) TECHNICAL AND CONFORMING AMEND­
MENTS.-

(A) Subsection (k) of section 4041 and 
subsection (c) of section 4081 are repealed. 

(B) The table of sections for subchapter 
B of chapter 65 is amended by inserting at 
the end thereof the following new item: 
"5429. Alcohol used in fuels." . 

(4 ) IMPLEMENTATION.-Within 30 days 
after the date of the enactment of this Act, 
t he Secretary of the Treasury shall submit to 
the Committee on Ways and Means of the 
House of Representatives and the Committee 
on Finance of the Senate such technical and 
conforming amendments as may be necessary 
to carry out the provisions of this sub­
section. 

(b ) REPORTING REQUIREMENTS.-Paragraph 
( 1) of section 221 (c) of the Energy Tax Act 
of 1978 is amended-

(!) by amending subparagraph (C) to read 
as follows: 

"(C) amount of revenue loss under sec­
tion 6429," , 

(2) by striking out the period at the end of 
subparagraph (D) and inserting a comma, 
and 

(3) by adding at the end thereof the fol­
lowing: 

"(E) a comparison of the costs of alcohol 
produced from different sources and added 
to fuels, 

"(F) an analysis of the effect on the alco­
hol fuels industry of a termination or re­
duction of such credit, and 

"(G) recommendations as to the appro­
priate level of subsidy to the alcohol fuels 
industry.". 

(C) TERMINATION DATE.-Sections 221 (b) 
(2) and (c) (1) and (2) of the Energy Tax 
Act of 1978 are each amended by striking out 
"1984" and inserting "2,000". 

(d) EFFECTIVE DATE.-Tbe amendments 
made by this section shall take effect on July 
25 , 1979, and shall apply to alcohol fuels sold 
on or after such date. 
SEC. 6. No INFERENCE As To PRIOR ELIGIBILITY 

FOR CREDITS. 
Nothing in this Act shall be construed to 

infer that any property with respect to which 
sections 2 and 3 of this Act apply was not 
eligible for the credit allowable under section 
44C or 38, respectively, before the effective 
date of sections 2 and 3 of this Act. 

Mr. RIBICOFF. Mr. President, I am 
very pleased to be a cosponsor, with Sen­
ators PACKWOOD and MATSUNAGA, of the 
Alternative Energy Act of 1979. The pur­
po3e of the bill is to give every reason­
able incentive to the private sector to 
bring renewable energy technologies 
into the commercial stream as quickly 
as possible. 

The Congress made a start in this di­
rection by passing the Energy Tax Act 
of 1978. This proposal would extend the 
present credits to the year 2000, broaden 
the types of technologies eligible for the 
credit, and clarify a number of uncer­
tainties in the law. 

Of particular importance are the in­
clusion of hydroelectric property, resi­
dential and industrial heat pumps, and 
cogeneration, wind and photovoltaic 
equipment. Each of these areas has great 
potential. 

In the case of hydroelectric potential, 
for instance, in my own State of Con-
necticut there are only 18 operating 
units, but as many as 659 other dams 
which might be able to accept generat­
ing equipment. The Energy Advisory 

Board to the governor recently reported 
that it is feasible to expand Connecti­
cut's hydroelectric generating capacity 
sixfold. It is my hope that the credit we 
include in this measure will hurry that 
expansion along. 

Cogeneration is also a technique that 
could be of substantial assistance in re­
ducing our imports of foreign oil. Only 
5 percent of all electric power in the 
United States is produced by this meth­
od, as compared to 27 percent in Ger­
many and 20 percent in England. A study 
done at the Harvard Business School in­
dicates we should be able to increase 
American electrical generation fourfold 
through cogeneration. Market develop­
ment of heat pumps, wind and photovol­
taic technologies are in various stages of 
feasibility. We should pass up no oppor­
tunity to promote mass production, cost 
reduction and acceptance of these prom­
ising alternatives. 

The President has announced a pol­
icy of accelerating the development of 
renewable technologies so that 20 per­
cent of our energy supply by the year 
2000 is derived from them. I fully sup­
port this goal, and believe that tax in­
centives are an important method to 
help achieve it through the private sec­
tor. 

There has been recent concern over 
the accumulation of carbon dioxide into 
the atmosphere resulting from combus­
tion of fossil fuels, particularly synthet­
ic fuels. In l:ght of this, it is prudent for 
us to accelerate market promotion of re­
newable energy sources that do not add 
to this accumulation. 

I hope this measure will gain wide 
spread support in the Senate and that it 
will be enacted as part of the energy 
initiatives of the 96th Congress. 

Mr. MATSUNAGA. Mr. President, I 
am pleased to join the distinguished 
Senator from Oregon (Mr. PAcKwoon). 
and the distinguished Senator from 
Connecticut <Mr. RIBICOFF) in introduc­
ing ·a bill to provide tax incentives to 
beat the energy crisis. To win the energy 
war, major action must be taken to pro­
mote conservation and American energy 
self-sufficiency. This bill provides for a 
congressional commitment to achieving 
those goals. 

Our long festering energy problem 
erupted to public consciousness with the 
political situation in Iran and the dra­
matic increase in OPEC oil prices in the 
last 8 months. But these events only un­
derscored our serious, unhealthy de­
pend~nce on foreign supplies of oil. We as 
a Nation cannot continue to enjoy the 
freedom we boast about if the health of 
our economy is subject to the decisions 
of foreign powers. We must, as President 
Carter has suggested, cut our imports of 
foreign produced oil. 

The least expensive and most immedi­
ate means of cutting imports is through 
domestic conservation. The inadequate 
supply of oil is our major energy prob­
lem today. but the lack of cheap, efficient 
alternatives presently contributes much 
to the problem. Encouraging the devel-
opment and use of these alternatives will 
without a doubt lessen our dependence 
on oil and reduce our need to import for­
eign oil. One of the most effective and 
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proven ways to do this is to provide tax­
payers with major incentives to seek out 
and use these alternatives. 

It is a very sad fact that today, as 
during the Arab oil embargo of 1973, the 
American public does not believe that 
the oil shortage is real. According to 
opinion surveys, most Americans believe 
that the oil companies and the Govern­
ment conspired to hold back supplies. 
The effective gasoline rationing systems 
recently instituted by a number of States 
have only increased public suspicion 
that, since gasoline prices have gone up, 
gasoline lines are now much shorter, 
and, in fact, there was no real gasoline 
shortage. 

This public distrust makes it difficult 
for the Congress to convince the Amer­
ican people that there is a need to con­
serve petroleum products and to turn to 
alternative sources of energy. The in­
creases in the price of gasoline did not 
result in any substantial decrease in de­
mand. In the past 30 years, Americans 
have become happy to the point of con­
suming 30 percent of the world's energy 
supply, with never a thought that the 
supply would run short. But oil supplies 
have in fact run short, and it is the task 
of Congress, as much as it is that of the 
President, to convince the American 
public of this fact and to face it reso­
lutely. 

Alternative, inexhaustible sources of 
energy, such as solar, wind, and geo­
thermal energy, and easily produced fuel 
such as ethanol and methane, are pos­
sible answers to our energy crisis. As it 
is inevitable, we must face the problem 
of changing American habits and ways 
of living, in order to convert to these 
other sources. 

A sure and tested way of meeting this 
problem is to offer tax incentives for al­
ternative energy use and concurrent pe­
troleum conservation through the tax 
incentives Senator PACKWOOD, Senator 
RIBICOFF, and I propose today. Signifi­
cant tax credits and deductions will ef­
fectively stimulate the development and 
use of solar, wind, and geothermal en­
ergy. Such tax incentives also have the 
added important benefit of fighting an­
other major problem, the recession, by 
stimulating the economy. No other pro­
gram which I can think of can as effec­
tively address two of the major problems 
facing the country at this time. 

President Carter on July 15, 1979 com­
mitted the United States to cutting our 
foreign oil dependence through conserv­
ing the oil resources we do have, and de­
veloping alternative energy sources. By 
acting on this legislation quickly, Con­
gress will show that it is willing to work 
closely with the President to meet our 
Nation's gravest problem. 

The passage of this bill will establish 
Congress' serious commitment to meet­
ing and solving our country's energy 
problems. 

By Mr. HELMS: 
S. 1572. A bill to exempt family farms 

from the Occupational Safety and 
Health Act of 1970; to the Committee on 
Labor and Human Reseources. 

FAMILY FAR.M OCCUPATIONAL SAFETY AND 
HEALTH. AMENDMENT OF 1979 

Mr. HELMS. Mr. President. I am very 
pleased today to introduce legislation I 
believe will benefit small farmers 
throughout the United States by ex­
empting them from Occupational Safety 
and Health Act requirements. 

The basis for this bill, I am proud to 
say, came from the actions of our former 
colleague from Oklahoma, Senator Bart­
lett, during the 95th Congress. In 1978, 
he offered the language of my bill as 
part of an amendment to legislation 
amending the Small Business Act. His 
amendment would have provided a per­
manent exemption for small farmers and 
relieved them of unnecessary haggling 
with OSHA. The Senate adopted the 
amendment, but unfortunately it was 
not retained in conference with the 
House. It is my hope that the Senate will 
renew consideration of the matter he 
brought to our attention, and ultimately 
approve this bill. 

My bill seeks to permanently exempt 
any person who is engaged in a farming 
operation and employs 10 or fewer em­
ployees from OSHA rules, regulations 
and never-ending requirements. Farm­
ers who maintain temporary labor 
camps are not exempted under the pro­
visions of this bill. 

This small farmer exemption has been 
contained in appropriations bills over the 
past several years, including H.R. 4389 
presently under consideration, but of 
course its applicability only extended to a 
particular fiscal year. I feel it is about 
time we added this language to occupa­
tional safety and health law on the books 
and made it permanent. If we do not, I 
fear one day this language may be re­
moved from appropriations language, 
losing its cozy position, and small farm­
ers will once again become targets of 
OSHA inspectors. 

Farm safety is important--to every­
one. If our stalwart family farming sys­
tem begins to suffer manpower loss due 
to injury, steady supplies of fruits, vege­
tables and many foodstuffs will suddenly 
slack and become scarce and more ex­
pensive. I have every reason to believe 
that small farmers adhere to safe fann­
ing practices and likewise encourage 
their employees to do the same. They 
cannot afford to do otherwise. On the 
small farms of the type we are concerned 
with, the loss of one employee due to in­
jury could spell economic disaster if the 
crop could not be harvested on time, or 
livestock not properly attended. Practi­
cally without exception, the small farmer 
himself plays such an integral role in 
the day-to-day management of his farm 
that his injury-producing carelessness 
would mean an irrevocable loss of in­
come if he were to be severely injured 
and hospitalized. · 

This exemption makes good common­
sense because it will free the bulk of our 
farm families from the burdens of 
"OSHA watching," and will let them get 
on with the business of food and fiber 
production and attention to the needs 
of our rural communities. It was not 
too long ago, Mr. President, that OSHA 

issued its infamous, pamphlet, "Safety 
With Beef Cattr.~;r which among other 
things.. cautioned farmers against the 
perils of stepping in slippery cow ma­
nure. I am not a farmer, and I certainly 
realize the risks-but I did not need 
someone to give me a howet and re­
mind me to read up on the subject. 

Generally, on-farm_ employment has 
been dropping in recent years-primar­
ily due to increased mec-hanization. The 
U.S. Department of Agriculture esti­
mates that at least 70 percent of total 
farm employment is composed of the 
small farm operator and his family 
members. Also, 95 percent of all farms 
hire less than 1.5 man-years of labor 
and can be classed as. small or family­
run farins. I think that my colleagues 
should realize that while this legislation 
may affect a large number of farmers, 
this permanent exemption will save the 
small farmer time and expense, enable 
him to be a more viable producer, and 
ultimately, I believe, concern himself 
more with farm safety. 

In fact, today marks the beginning of 
the 35th annual observance of "National 
Farm Safety Week." I want my col­
leagues to join with me in urging farm­
ers all across our country to be espe­
cially mindful of safety on and around 
the farm and to extend this care 
throughout the year. I think promotion 
of safety education is more of what 
OSHA should be doing instead of look­
ing for problems. They should take some 
of their time and money now used for 
inspection and channel it toward safe­
ty education of farmers and farm fam­
ilies. OSHA does have a program set up 
to do this very thing in cooperation 
with USDA's Extension Service and 
State cooperative extension service of­
fices nation wide, but I wonder how 
much emphasis they really give it. 

It must be hard for them to maintain 
a useful program, however, because the 
administration recommended that all 
$1,020,000 of this year's appropriation 
for Extension Service farm safety ac­
tivities be stricken from the fiscal year 
1980 budget. But, we must do our part 
too. It was unfortunate that the Senate 
Appropriations Committee did not ap· 
prove House-passed language restoring 
and funding these farm safety efforts 
for the next fiscal year at the current 
level. Hopefully, the members of the 
Conference Committee will seek to re­
store some or all of this funding so that 
the very important farm safety pro­
gram can continue within the Exten­
sion Service. 

Fanners are smart people, Mr. 
President-they have to be to ma:ke it 
today. I think with proper encourage­
ment and a little breathing room, they 
can conduct safe farming enterprises 
and even provide less reason for OSHA 
to be worried about their well-being. 

Mr. President, I ask unanimous con­
sent that the text of the Family Farm 
Occupa:tional Safety and Health Amend­
ment of 1979 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Family Farm Oc­
cupational Safety and Health Amendment of 
1979". 

SEc. 2. Section 4 of the Occupational 
Safety and Health Act of 1970 is amended by 
inserting after subsection (b) the follow­
ing new subsection: 

" (c) This Act shall not apply to any 
person who is engaged in a farming opera­
tion, does not maintain a temporary labor 
camp, and employs 10 or fewer employees.". 

By Mr. BELLMON: 
S. 1574. A bill to amend the Federal 

Food, Drug and Cosmetic Act, the Fed­
eral Alcohol Administration Act, to pro­
vide for health warning labels on alco­
holic beverages; to the Committee on 
Labor and Human Resources. 
e Mr. BELLMON. Mr. President, I am 
introducing legislation which would give 
the Secretary of Health, Education, and 
Welfare the authority to require health 
warning labels on products containing 
beverage alcohol. 

I believe that warning labels on prod­
ucts containing bever"~age alcohol are an 
appropriate and necessary part of a 
growing feeling among health specialists 
that individuals must assume greater re­
sponsibility for their own health. The 
only hope for containing spiraling health 
costs and making significant improve­
ments in the quality of life for most 
Americans lies in prevention of disease 
and promotion of good health. Dr. Theo­
dore Cooper, former Assistant Secretary 
for Health, has pointed out that the best 
medical care in the world would hardly 
add 1 year to the average life-expectancy 
in the U.S.1 However, researchers at tlle 
University of California, Los Angeles, 
found that following seven simple rules of 
health could add up to 11 years to life­
expectancy.2 

In order to assume greater responsi­
bility for their own health, individuals 
must have access to accurate, reliable in­
formation concerning health risks asso­
ciated with their actions. Although warn­
ing labels may not inform consumers of 
all the risks associated with consumption 
of beverage alcohol, labels can sensitize 
individuals to the fact that specific risks 
do exist and encourage them to seek 
additional information. 

I should note that the dangers asso­
cited with alcohol use are substantial, 
especialy for youth, pregnant women, 
and other high risk groups. Alcohol abuse 
is the third leading public health prob­
lem in the United States and adversely 
affects not only at least 10 million al­
cohol abusers, but imposes tremendous 
burdens on families who must try to cope 
with this serious illness. 

Alcohol abuse has been referred to as 
our "$42 billion hangover," as it is es­
timated that this represents the eco­
nomic costs of this illness. The cost in 

1 U.S. Medicine, January 15, 1975. 
:r Nedra. Belloc, Human Population Labora­

tory, California State Department of Public 
Health & Lester Buslow, School of Public 
Health, U.C.L.A. 

terms of human suffering and unneces­
sary death, disease, and disability can­
not be measured. Alcohol abuse is a ma­
jor contributing factor in most of the 
leading causes of death and disability, 
including cancer, cardiovascular disease, 
cirrhosis of the liver, diabetes, accidents, 
suicides, and homicides. Data from the 
National Center for Health Statistics 
show that annual alcohol-related deaths 
probably run as high as 205,000. Deaths 
which directly result from alcohol abuse, 
such as cirrhosis of the liver, accidents, 
and suicides, rank third as a cause of 
death in the United States. 

In addition to these well-known risks 
associated with alcohol abuse, there is 
conclusive evidence that alcohol is di­
rectly involved in birth defects, and that 
the risk of fetal abnormality is corre­
lated with the amount of alcohol con­
sumed. These birth defects have been 
identified as the fetal alcohol syndrome 
and typically include developmental and 
performance deficiencies, craniofacial 
and limb abnormalities, and benign tu­
mors. Both pre- and post-natal growth 
deficiencies are present and I.Q.'s of af­
fected children average 30-40 points be­
low normal.3 

At the present time, there is no con­
clusive evidence concerning what may 
constitute a safe level of alcohol con­
sumption by pregnant women. It is clear, 
however, that a definite risk is estab­
lished by ingestion of three or more 
ounces of alcohol per day. There is some 
evidence that significant risks may oc­
cur at much lower levels of consumption 
and that periodic and very high blood 
alcohol concentrations are especially 
dangerous to the fetus. According to a 
recent study published in the Journal of 
Pediatrics, risks to the fetus are in­
creased when smoking is combined with 
high alcohol consumption.4 

It should also be emphasized that there 
is a growing awareness in the medical 
and scientific community that alcohol 
may produce serious and often fatal ef­
fects when mixed with other drugs. Ac­
cording to studies published by the New 
York Academy of Sciences, alcohol po­
tentiates the depressive effects of tran­
quilizers and sedatives and this combina­
tion represents the leading cause of drug 
overdose and death in hospital emer­
gency rooms.G Alcohol greatly affects the 
pharmacological actions of almost every 
class of therapeutic drugs including 
those used in the treatment of infections, 
blood disorders-including blood thin­
ning agents used for cardiovascular dis­
ease--:-gout, pancreatities, diabetes, gas­
tro-intestinal disorders, and liver dis­
eases.6 

3 Kenneth Warren, "A Critical Review of 
the Fetal Alcohol Syndrome," National In­
stitute of Alcohol Abuse and Alcoholism, 
June 1, 1977. 

• Ja.tn.es Hanson, et al., "The Effects of 
Moderate Alcohol Consumption During Fetal 
Growth and Morphogenesis," The Journal of 
Pediatrics, Vol. 92, 1978. 

~ Vessel and Baude, Interactions of Drugs 
Abuse, Annuals of the New York Academy of 
Science, Vol. 281, 1976. 

" P . D. Hansten, Drug Interactions, Phila­
delphia; Lea and Febiger, 1973. 

The purpose of warning labels is not 
to restrict any citizen who may choose 
to drink alcoholic beverages. It is de­
signed, rather, to assist and promote in­
dividual responsibility for his or her own 
health. Individuals who choose to drink 
alcoholic beverages have the right and 
responsibility to make an informed deci­
sion and hopefully select options which 
at least minimize risks to themselves and 
to others, including unborn children. At 
a minimum, labels should alert preg­
nant women to the risks of birth defects 
and inform all citizens of the potential 
hazards of mixing alcohol with other 
psychoactive and therapeutic drugs. 

There is considerable debate over 
whether or not warning labels actually 
serve a useful purpose. While the answer 
to this question is far from conclusive, 
there is little doubt that appropriate 
ingredient labels are useful and can alert 
high risk persons to potential dangers. 

Preliminary studies of the impact of 
labeling upon cigarette smoking are en­
couraging as there is some evidence of 
behavioral changes which reduce health 
risks-shift to filter cigarettes, reduction 
in level of consumption, and reduction in 
number of adults who smoke. Behavioral 
science research, however, suggests that 
information such as that provided on 
warning labels is most effective where 
there is a direct and immediate relation­
ship between individual behavior and the 
consequences which follow from that be­
havior. 

This is especially true if the conse­
quences have a significant impact upon 
important values and goals such as the 
desire of women to produce healthy ba­
bies. For example, there was a significant 
decrease in the use of LSD among young 
women when scientists reported a pos­
sible link between LSD and birth defects. 
On the basis of past experiences, there­
fore, we have every reason to believe 
that warning labels could be useful in 
reducing the risk of birth defects and 
related problems associated with alcohol 
abuse. 

Mr. President, I find it difficult to un­
derstand why Congress has not adopted 
a consistent policy for the development 
of warning and informational labels for 
products with known potential health 
risks. The Secretary has delegated such 
authority by regulation to the Commis­
sioner of FDA for food, drugs, and cos­
metics. In the last Congress, I introduced 
legislation <S. 3317), which would have 
developed a consistent policy by expand­
ing this labeling authority of FDA to in­
clude alcohol and cigarettes. With regard 
to alcohol, the need for this legislation 
was created by a decision of the Federal 
District Court for western Kentucky 
<Brown-Forman Distillers Corp. against 
Mathews, 1976) which ruled that exclu­
sive authority for labeling alcoholic bev­
erages resides with the Department of 
the Treasury. Unfortunately, no action 
was taken on this legislation. 

Again, I emphasize that major im­
provements in the health of our citizens 
will not be achieved solely by continuing 
to pour billions of additional dollars into 
acute care and treatment of chronic dis­
eases. While we must continue to provide 



July 25, 1979 CONGRESSIONAL RECORD- SENATE 20555 

for treatment and rehabilitation of the 
sick, we must begin to shift our emphasis 
to disease prevention and the responsi­
bility of individuals for their own health. 
To achieve this goal, we must inform citi­
zens of the health risks associated with 
their actions. Unfortunately, there is a 
large gap in the law which precludes 
appropriate labeling of health risks 
associated with alcohol consumption. 
As these risks, such as the fetal alcohol 
syndrome, are more clearly identified 
through scientific research, it becomes 
more and more imperative that citizens 
have information necessary to make re­
sponsible choices in their use of those 
substances with known hazards. I urge 
members of the AlcohOl and Drug Abuse 
Subcommittee to join with me and others 
in developing legislation which will in­
sure that alcoholic beverages receive 
appropriate warning labels in order that 
citizens can make informed and respon­
sible choices in their use of beverage 
alcohoL• 

By Mr. LEVIN: 
S. 1575. A bill to establish a program 

to stimulate production of synthetic 
fuels; to the Committee on Energy and 
Natural Resources. 

SYNTHETIC FUEL REQUIREMENTS ACT OF 1979 

• Mr. LEVIN. Mr. President, I rise to 
introduce a bill to establish synthetic 
fuel requirements and mandate their use 
by oil and natural gas companies. I send 
the bill to the desk and ask that it be 
appropriately referred. 

The events of this summer have 
clearly illustrated the dangers of Ameri­
can dependence upon foreign sources of 
oil. The ongoing Iranian crisis and 
OPEC's recent decision to raise the price 
of crude oil have had and will have 
devastating eifects upon the American 
economy. It is imperative that Congress 
take immediate action to stem American 
dependence upon foreign energy sources. 
It is in this vein that I propose the 
Synthetic Fuel Requirements Act of 
1979. 

This bill will stimulate production of 
synthetic fuels by requiring that a per­
centage of all petroleum and natural gas 
products that are consumed in the 
United States be derived from domestic 
nonpetroleum substitutes. The require­
ment would begin at a relatively low 
level for 1986 and 200,000 barrels equiv­
alence per day and be phased toward a 
1990 goal of 2 million barrels· equivalence 
per day. This goal represents roughly 
one quarter of our anticipated foreign 
petroleum consumption. 

The necessity for this legislation is 
clear. Other approaches to promote the 
production of synthetic fuels, while 
useful, are lacking in some respects. The 
first approach, dependence on the price 
mechanism has proven wholly un­
reliable. It has little capacity for predict­
ing the sweep of Islamic revolutions, to 
provide just one example. The second 
approach, embodied in President 
Carter's plan, and Senator DoMENICI's 
and Representative MooRHEAD's bills, 
have great merit. They provide a system 
of Federal support and incentive. How­
ever, although we gain significant ad-
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vantage through this approach, it may 
not prove to be enough. Witness the 
absence of a market for alcohol fuels. 
This is despite a $16.40 Federal subsidy 
on every barrel of alcohol. This bill, pro­
viding as it does market guarante.es, will 
relieve the burden on the public and re­
move the inefficiency of Government pur­
chase and management of the synthetic 
products. 

Thus far, private industry has been 
reluctant to invest in synthetic fuels be­
cause of the uncertainty ~f the market. 
By mandating synthetic fuel usage, in­
vestors are assured of a market. If po­
tential investors felt that they could 
market synfuels better than others in 
the synfuel industry they would have 
every reason to invest. The proposal also 
promotes maximum efficiency in that 
firms are free to choose the types of syn­
thetic fuels they wish to use, and those 
which use more than their required share 
may negotiate certificates of purchase 
to others who find it inconvenient to use 
the synthetic fuels. 

Administered reasonably this program 
may prove to be the best way to protect 
free enterprise and the free market. Each 
producer would be free to choose a 
preferred technology and marketing 
strategy: Government involvement 
would be minimized, both in terms of 
regulation and subsidization; and the 
pace of the phase-in could be adjusted 
to reflect real trends in world oil prices 
and domestic market conditions, up or 
down. 

The concept of Federal mandatory re­
quirements has been used successfully 
in the past in the auto industry. Origi­
nal skepticism about meeting fuel 
economy and emission quality standards 
ranged high. Yet the industry, with 
minimal Federal aid, has successfully 
met the requirements, and has made 
great contributions to the solution of our 
energy problems. In fact, one of the 
prime initiators in making me aware of 
the potentials of this approach is Jacques 
Moroni, a policy planner at Ford Motor 
Co. I have equal confidence that the 
American oil and gas industries will 
meet synthetic fuel goals if they are 
clearly fixed, as proposed in this bill. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1575 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Synthetic Fuel Re­
quirements Act of 1979". 

DEFINITIONS 

SEc. 2. For the purposes of this Act the 
term-

( 1) "Secretary" means the Secretary of 
the Department of Energy; 

(2) "synthetic fuel" means fuel derived 
from domestic sources which may be used 
as substitutes for crude oil, natural gas or 
the products of crude oil or natural gas, such 
term shall not include coal directly burned 
as fuel; 

(3) "Btu" means British Thermal Units; 
(4) "United States" means each State of 

the several States and the District of Colum­
bia; and 

( 5) "base year" means the calendar year 
two years prior to the year in which a re­
quirement under section 7 is promulgated. 

STATEMENT OF FINDINGS AND PURPOSE 

SEc. 3. (a) The Congress finds and declares 
that-

(1) the lack of a constant supply of ener­
gy has the potential to cause devastating 
effects on the economy and general welfare 
of the Nation, and poses a threat to national 
security and world peace; 

(2) a clear need exists to decrease reliance 
on foreign sources of energy and to promote 
the development and production of domes­
tic sources of energy; 

(3) there is an abundance of domestic 
resources from which fuels can be syn­
thesized; 

(4) many important synthetic fuel pro­
jects whose prompt initiation is clearly in 
the national interest have been delayed due 
to uncertain market conditions; and 

(5) there is a lack of incentive for invest­
ment by the private sector in prograxns for 
synthetic fuel development and production. 

(b) It is the purpose of this Act to estab­
lish a program of mandatory use require­
ments to stimulate the production of syn­
thetic fuels from domestic resources. 

COVERAGE 

SEc. 4. (a) The requirements to use syn­
thetic fuels as established by this Act shall 
apply to-

(1) all domestic and offshore refiners with 
regard to products sold in the United States; 

(2) domestic petrochemical manufactur­
ers; 

(3) importers of petroleum products and 
first generation petrochemicals; 

(4) final users of natural gas acquired 
through pipelines, gas gathering systems or 
from the user's own direct source; and 

( 5) operators of other energy producing 
facilitities which use crude oil directly. 

(b ) (1) The Secretary shall not grant ex­
emptions from the requirements of this Act 
on the basis that synthetic fuels cannot be 
conveniently used. 

(2) The Secretary may grant exemptions 
for small users and importers which import 
less than the equivalent of fifteen thousand 
barrels of crude oil per year. 

REQUffiEMENTS 

SEc. 5. (a) The Secretary shall promulgate 
by regulation mandatory synthetic fuel use 
requirements by category and user. Such 
regulations shall be promulgated not later 
than two years prior to the first day of the 
calendar year in which such regulations are 
to become effective. Such regulations shall 
at a minimum require the use of the equiv­
alent of 2 hundred thousand barrels (in the 
aggregate) per day of synthetic fuel during 
the calendar year 1986, and 2 million barrels 
(in the aggregate) per day during calendar 
year 1990. 

(b) The Secretary may, by rule , amend the 
synthetic fuel requirement specified in sub­
sc::tion (a ) for the year 1986 or for any sub­
sequent year, to a level which he determines 
is the maximum feasible level for such year , 
except t hat any amendment which has the 
effect of increasing a synt hetic fuel re­
quirement to a level in excess of 2 million 
barrels per day, or of decreasing such re­
quirement to a level below 2 hundred thou­
sand barrels per day shall be submitted to 
Congress in accordance with section 551 of 
the Energy Policy and Conservation Act and 
shall not take effect if either House disap­
proves such amendment in accordance with 
the procedures specified in such section. 

(c ) Any entity described in section 4(a) 
which fails to meet its requirements estab-
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Ushed under subsection (a) shall be liable to 
the United States and assessed a civil pen­
alty, not to exceed an amount equal to $50 
per barrel for each barrel under the required 
amount as determined by the Secretary. 

(d) (1) Before issuing an order assessing 
a civil penalty against any person under this 
section, the Secretary shall provide to such 
person notice of the proposed penalty. Such 
notice shall inform such person of his op­
portunity to elect within thirty days after 
the date of such notice to have the proce­
dures to paragraph (3) (in lieu of those of 
paragraph (2)) apply with respect to such 
assessment. 

(2) (A) Unless an election is made within 
thirty calendar days after receipt of notice 
under paragraph (1) to have paragraph (3) 
apply with respect to such penalty. the Sec­
retary shall assess the penalty, or order, after 
a determination of violation has been made 
on the record after an opportunity for an 
agency hearing pursuant to section 554 of 
title 5, United States Code, before a hearing 
examiner appointed under section 3105 of 
such title 5. Such assessment order shall in­
clude the hearing examiner's findings and 
the basis for such assessment. 

(B) Any person against whom a penalty is 
assessed under this paragraph may, within 
sixty calendar days after the date of the 
order of the Director assessing such pen­
alty, institute an action in the United States 
court of appeals for the appropriate judicial 
circuit for judicial review of such order in 
accordance with chapter 7 of title 5, United 
States Code. The court shall have jurisdic­
tion to enter a judgment affirming, modify­
ing, or setting aside in whole or in part, the 
order of the Director, or the court may re­
mand the proceeding to the Director for such 
further actions as the court may direct. 

(3) (A) In the case of any civil penalty 
with respect to which the procedures of this 
paragraph have been elected, the Secretary 
shall promptly assess such penalty. 

(B) If the civil penalty has not been paid 
within sixty calendar days after the assess­
ment order has been made under subpara­
graph (A). the Secretary shall institute an 
action in the appropriate district court of 
the United States for an order affirming the 
assessment of the civil penalty. The court 
shall have authority to review de novo the 
law and the facts invloved, and shall have 
jurisdiction to enter a judgment enforcing, 
modifying, and enforcing as so modified, or 
setting aside in whole or in part such 
assessment. 

(C) Any electon to have this paragraph 
apply may not be revoked except with the 
consent of the Secretary. 

( 4) If any person fails to pay an assessment 
of a civil penalty after it has become a final 
and unappealable order under paragraph 
(2) or after the appropriate district court 
has entered final judgment in favor of the 
Secretary under paragraph (3) the Secre­
tary shall recover the amount of such pen­
alty in any appropriate district cotlrt of the 
United States. In such action, the validity 
and appropriateness of such final assessment 
order or final judgment shall not be subject 
to review. 

MEASUREMENT OF COMPLIANCE 

SEc. 6. (a) The Secretary shall determine 
the compliance for all industry in meeting 
the percent requirements established under 
section 5(a) in accordance with the following 
formula where (1) "R" equals the pereentage 
requirement for synthetic fuel use for all in­
dustry during a calendar year; (2) "T" 
equals the total synthetic fuel requirement 
tor such period; (3) "C" equals the total of 
crude oil used during the base year; (4) "G" 
equals the total natural gas used during the 
base year; (5) "P" equals the amount of pe­
troleum and petrochemical products im­
ported during the base year; (6) "E" equals 
the amount of exempted exports; and (7) 

"A" equals the allowances for small users and 
importers: 

R =(T X lOO)/(C+G+P) -(E+A). 
(b) The Secretary shall determine the re­

quirement for a particular user in accord­
ance with the following formula where (1) 
"c" equals the total crude of use of the user 
during the base year; (2) "g" equals the total 
natural gas used by such entity during the 
base year; (3) "p" equals the petroleum and 
petrochemical product imports for such en­
tity during the base year; and (4) "e" equals 
exempted exports imported by such entity 
during the base year : 

User's Requirement=r/lOOX (c+g+p-e). 
(c) Quantities shall be measured on the 

basis of Btu content of crude oil or natural 
gas saved by the use of synthetic fuel. 

(d) The Department of Energy shall pub­
lish standard estimates of the crude oil 
equivalence of petroleum products to facili­
tate the calculation of the requirements un­
der section 5. 

EXCESS USE CERTIFICATES 

SEc. 7. The Department of Energy shall 
issue negotiable excess use certificates to 
users of synthetic fuels who exceed their re­
quirement. Such certificates may be pur­
chased and used by users of synthetic fuels 
who do not meet their requirements for the 
purpose of being deemed to have met such 
requirements.e 

ADDITIONAL COSPONSORS 

s. 105 

At the request of Mr. WALLOP, the Sen­
ator from West Virginia (Mr. RANDOLPH), 
the Senator from Minnesota <Mr. DUREN­
BERGER) , and the Senator from Louisiana 
(Mr. JOHNSTON) were added as cospon­
sors of S. 105, the Parental Kidnaping 
Prevention Act of 1979. 

s. 123 

At the request of Mr. INOUYE, the Sen­
ator from North Carolina <Mr. MORGAN) 
was added as a cosponsor of S. 123, a bill 
to amend the Social Security Act to pro­
vide for payment under medicare and 
medicaid of services by psychologists. 

s. 715 

At the request of Mr. BELLMON, the 
Senator from Missouri <Mr. DANFORTH) 
was added as a cosponsor of S. 715, to 
allow State and local governments to col­
lect taxes on alcoholic beverages and to­
bacco products sold or consumed on mili­
tary and other Federal reservations. 

s. 949 

At the request of Mr. BURDICK, the 
Senator from Florida <Mr. CHILES) was 
added as a cosponsor of S. 949, a bill to 
amend the National Environmental Pol­
icy Act to provide a 180-day statute of 
limitations on the initiation of a judicial 
challenge to the a;dequacy of an environ­
mental impact statement. 

s. 1250 

At the request Of Mr. STEVENSON, the 
Senator from West Virginia <Mr. RAN­
DOLPH) and the Senator from Pennsyl­
vania <Mr. HEINZ) were added as co­
sponsors of S. 1250, the National Tech­
nology Innovation Act of 1979. 

s. 1411 

At the request of Mr. CHILES, the Sen­
ator from Mississippi <Mr. CocHRAN) was 
added as a cosponsor of S. 1411, a bill 
to improve the economy and efficiency 
of the Government and the private sec­
tor by improving Federal information 
management. 

AMENDMENT NO. 329 

At the request of Mr. HELMS, the Sen­
ator from New Hampshire <Mr. HUM­
PHREY) and the Senator from Idaho 
<Mr. McCLURE) were added as cospon­
sors of Amendment No. 329 intended to 
be proposed to S. 1020, a bill to author­
ize appropriations for the Federal Trade 
Commission. 

SENATE RESOLUTION 204-0RIG­
INAL RESOLUTION REPORTED IN­
CREASING THE LIMITATION ON 
EXPENDITURES BY THE COMMIT­
TEE ON THE BUDGET 

Mr. MUSKIE, from the Committee on 
the Budget, reported the following orig­
inal resolution, which was referred to 
the Committee on Rules and Adminis­
tration: 

s. RES. 204 
Resolved, That section 2 of Senate Resolu­

tion 73, 96th Congress, agreed to March 7 
(legislative day, February 22), 1979, is 
amended-

(!) by inserting "(1)" after "amount"; 
(2) by striking out "$80,500" and inserting 

in lieu thereof "$160,000"; 
(3) by inserting before the period at the 

end thereof the following: ", and (2) not to 
exceed $5,680 may be expended for the train­
ing of the professional statr of such commit­
tee (under procedures specified by section 
202 (j) of such Act) ". 

SENATE CONCURRENT RESOLU­
TION 34-SUBMISSION OF A CON­
CURRENT RESOLUTION RELATIVE 
TO THE RIGHTS OF ROMANIAN 
CITIZENS 

Mr. MOYNIHAN submitted the follow­
ing concurrent resolution, which was re­
ferred to the Committee on Foreign Re­
lations: 

S. CoN. REs. 34 
Whereas the Socialist Republic of Ro­

mania enjoys "most favored nation" status 
in its trade with the United States; and 

Whereas the Constitution of the Socialist 
Republic of Romania guarantees freedom of 
religion to all its citizens; and 

Whereas the Romanian Government in 
1948 suppressed the Byzantine Rite Catholic 
Church, forcibly joined it to the Romanian 
Orthodox Church and imprisoned its bishops 
and many of its priests; and 

Whereas the Latin Rite Catholic Church 
also sutrers severe restrictions in Romania, 
with the Government allowing no bishops 
to be appointed by the Holy See; and 

Whereas vital archival materials have been 
confiscated from the Hungarian Reformed 
Church without granting the Church access 
to these important documents; and 

Whereas churches are generally denied 
the right to select their own ecclesiastical 
leaders; and 

Whereas the Romanian government has 
not allowed Catholic, Unitarian, Reformed 
and Presbyterian Churches to receive aid sent 
to repair their churches damaged in the 
1977 earthquake; and 

Whereas the United States of America and 
its Government place strong emphasis upon 
securing basic human rights for people all 
over the world; and 

Whereas both the United States and Ro­
mania have pledged in the Helsinki Accords 
of 1975 to respect the religious freedom of 
their citizenries; be it 

Resolved by the Senate (the House of 
Representatives concurring). That the Con­
gress of the United States call upon the Ro·· 
manian Government to (1) restore legal 
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status and full religious freedom to the 
Byzantine and Latin Rite Catholic Churches, 
(2) permit the Holy See to appoint bishops 
in both the Latin Rite and Byzantine Rite 
Catholic Churches, (3) allow unlimited ac­
cess to religious archival materials, ( 4) allow 
all congregations to choose their own reli­
gious leaders, and (5) permit all churches to 
receive and spend aid sent from abroad on 
the repair of their churches; and be it further 

Resolved, That the Congress call upon 
the executive branch of our government to 
promote these goals in its negotiations with 
·the Romanian Government. 

RELIGIOUS FREEDOM IN ROMANIA 

Mr. MOYNIHAN. Mr. President, lately 
our attention is rivited, and rightly so, 
o.n the enormous suffering of the South­
east Asian refugees, a large proportion 
of which are ethnic Chinese who have 
been systematically repressed and ex­
pelled by the Communist regime in Viet­
nam. Yet today I would like to make note 
of repression in a different part of the 
world, repression which, if not as brutal 
and destructive in terms of lives lost, is 
every bit as systematic and enduring. It 
is !furthermore violence done to the 
mind, to the human spirit and soul, which 
are the content and meaning of life. 

I speak of the decades-old restrictio.ns 
on religious freedom in Romania, espe­
cially those aimed at the Catholic, Re­
formed, Unitarian, and Presbyterian 
churches. Like the Southeast Asian trag­
edy, there is a component of ethnic ha­
tred in this attack upon Romania's "mi­
nority" churches; nearly all of those 
served by these churches are ethnic Hun­
garians who live in Transylvania. Loyal 
to the Stalinist model, the Romanian 
regime has sought cultural and national 
assimilation of its ethnically diverse 
population, and has attempted to sup­
plant religious and spiritual values with 
obedience to the state. 

This problem was given vivid and de­
tailed. examination in the course of the 
July 19 hearings before the International 
Trade Subcommittee, of which I am a 
member, on renewal C1f most favored na­
tion status for Romania a,nd Hungary. 
I had the distinct pleasure of receiving 
testimony from a number of Hungarian 
and Romanian Americans-people, I 
might add, who are well attuned to the 
political conditions in their native 
lands-and was struck in particular by 
the statements of Rev. Alexander 
Havadtoy, representing the Human 
Rights Commission of the United Church 
of Christ and the Human Rights Com­
mission of the World Presbyterian Alli­
ance, as well as that of Mr. Laszlo Ha­
mos, chairman, Committee for Human 
Rights in Romania. 

Their testimony provided not only de­
tailed and factual information on the 
extent and nature of religious and ethnic 
restrictions in Romania, but it also man­
aged to convey the human side of the 
suffering brought about by this repres­
sion. One of the most outrageous facts 
which emerged from these hearings was 
that the Catholic Church is not allowed 
to appoint its own bishops in both the 
Latin Rite and Byzantine Rite Catholic 
Churches. In the case .of the Protestant 
Church, congregations are denied their 
ancient right to choose their own minis-

ters and presbyters; the State retains a 
monopoly over the selection process. 

Now, installing loyal puppets as church 
leaders is a practice not altogether un­
familiar to those who have studied the 
course of Communist development. But 
I can think of no surer way to insult and 
outrage a religious community's values 
and beliefs than to impose an obvious 
fraud as their leader. I can not protest 
this behavior strongly enough. The 
abuses are numerous and atftict all reli­
gions in Transylvania, and in general, 
Romania. I shall simply mention these 
two instances, assured that the commit­
tee record will chronicle the rest. 

I am compelled to state these facts and 
to convey to the Romanian Government 
through this resolution a stern warning 
that the United States takes seriously 
the protection of human rights; we are 
not to be deceived and cajoled into auto­
matic renewal of most favored nation 
status for Romania when these facts 
stare us squarely in the face. The power 
of the modern, pervasive totalitarian 
state is immense. I am convinced, how­
ever, that it will never destroy its peo­
ple's religious, spiritual, and for that 
matter, cultural and ethnic values. Pope 
John Paul II's recent triumphant return 
to Communist Poland, reassured us all 
that such is manifestly the truth. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

WATER RESOURCE PLANNING AU­
THORIZATION~. 480 

AMENDMENT NO. 369 

(Ordered to be printed and to lie on 
the table.) 

Mr. DURENBERGER submitted an 
amendment intended to be proposed by 
him to S. 480, a bill amending the Water 
Resources Planning Act to authorize ap­
propriations for fiscal years 1980 and 
1981. 

RECLAMATION REFORM ACT OF 
1979-S. 14 

AMENDMENTS NOS. 370 AND 371 

<Ordered to be printed and to lie on 
the table.) 

Mr. EXON submitted two amendments 
intended to be proposed by him to S. 14, 
a bill to amend and supplement the acre­
age limitation and residency provisions 
of the Federal reclamation laws, as 
amended and supplemented, and for 
other purposes. 
• Mr. EXON. Mr. President, I am today 
submitting two amendments to S. 14, the 
so-called "Reclamation Reform Act of 
1979." The first amendment should rein­
state the residency requirement for the 
receipt of Bureau of Reclamation water, 
but would allow a waiver where such re­
quirement would work a hardship, par­
ticularly in cases where an owner is a 
nonresident but has actively farmed the 
land for at least 10 years but decides to 
move; or where the land is owned by a 
surviving spouse or dependent of such a 
farmer. The second amendment would 
strike the provisions of the bill which 
would allow for unlimited leasing. 

S. 14, as reported by committee seeks to 
abolish the residency requirement of the 
current law, and permits, in effect, un­
limited leasing which provides a loop­
hole to big landowners circumventing the 
acreage limitations thus opening up the 
right to receive federally subsidized 
water to landholdings far beyond the in­
intent of the Reclamation Act. The bill 
states that landowners can lease land for 
1-year periods, for as many consecutive 
1-year periods as they like, provided that 
they have no written right of renewal. 
These critical weaknesses in the bill must 
be changed. 

Mr. President, the Reclamation Act of 
1902 was passed in response to a need 
for federally funded irrigation works. 
The policies behind the act required that 
benefits from the reclamation program 
be available to the largest possible num­
ber of people, that family size owner­
operated farms be promoted, and finally 
the law sought to preclude speculation. 

The Reclamation Act has not been 
significantly re-examined since 1926. 
Consequently, the restrictions designed 
to promote the objectives of the act have 
not been uniformly or diligently enforced 
by those administering the law. Reform 
is necessary. However any reform this 
Congress undertakes should reaffirm the 
objectives and expectations which the 
1902 law attempted to fulfill. At a min­
imum, reform of the present law should 
move us closer to, not away from, the 
original basic reclamation principals. As 
a step in this direction I have submitted 
these amendments and I urge their 
adoption by the Senate.• 

PANAMA CANAL ACT OF 1979-
H.R. 111 

AMENDMENT NO. 372 

<Ordered to be printed and to lie on 
the table.) 

Mr. GRAVEL submitted an amend­
ment intended to be proposed by him to 
H.R. 111, an act to enable the United 
States to maintain American security 
and interests respecting the Panama 
Canal, for the duration of the Panama 
Canal Treaty of 1977. 

AMENDMENTS NOS. 373 THROUGH 384 

<Ordered to be printed and. to lie on 
the table.) 

Mr. HELMS submitted 12 amendments 
intended to be proposed by him to H.R. 
111, supra. 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON AGRICULTURAL PRODUCTION, 

AND STABILIZATION OF PRICES 

e Mr. HUDDLESTON. Mr. President, I 
wish to announce that the Subcommittee 
on Agricultural Production, Marketing, 
and Stabilization of Prices will hold 
hearings on agricultural transportation 
problems on July 30 and 31. Earlier this 
summer, Senators McGovERN and ZoR­
INSKY held field hearings on this sub­
ject under the auspices of my subcom­
mittee. The upcoming Washington 
hearings will complete this series by 
soliciting the comments of representa­
tives of Government agencies, national 
farm organizations, and the rail and 
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trucking industries to questions raised 
in the field. 

The subcommittee will hear from in­
vited witnesses only, but written state­
ments submitted for the record are wel­
come. The hearings will begin at 9 a.m. 
in room 324. Anyone wishing further 
information should contact the Agri­
culture Committee staff at 224-2035.• 

COMMITTEE ON VETERANS' AFFAmS 

e Mr. CRANSTON. Mr. President, I wish 
to announce for the information of Sen­
ators and the public that the Committee 
on Veterans' Affairs will conduct a hear­
ing on August 2, 1979, on S. 1518, admin­
istration-requested legislation to permit 
the Veterans' Administration to disclose 
to consumer reporting agencies for cer­
tain debt collection purposes an indi­
vidual's name and address and certain 
information pertaining to a debt that the 
individual owes to the VA. The hearing 
will begin at 8:30 a.m. in room 457 of the 
Russell Senate Office Building. 

Persons interested in testifying should 
contact Kerry Shortie of the Commit­
tee staff at (202) 224-9126.• 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the com­
mittee on Labor and Human Resources 
be authorized to meet during the session 
of the Senate today to hold a nomina­
tion hearing on William Hobgood to be 
Assistant Secretary of Labor for Labor 
Management Services. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub­
committee on Oversight of Government 
Management of the Committee on Gov­
ernmental Affairs be authorized to meet 
during the session of the Senate today to 
hold a hearing on EPA management of 
its hazardous waste program, including 
implementation of the Resource Conser­
vation and Recovery Act of 1976. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON AGRICULTURAL RESEARCH AND 

GENERAL LEGISLATION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Agri­
cultural Research and General Legisla­
tion Subcommittee of the Committee on 
Agiiculture, Nutrition, and Forestry be 
authorized to meet during the session 
of the Senate today to hold an oversight 
hearing on USDA extension and research 
programs as they apply to family farms. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com­
mittee on Labor and Human Resources 
be authorized to meet during the session 
of the Senate on Thursday, July 26, 1979, 
to hear Patricia Harris. 

The PRESIDING OFFICER. Without 
objection, it so so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com­
mittee on Labor and Human Resources 
be authorized to meet during the session 
of the Senate on Friday, July 27, 1979, 
to consider S. 446, discrimination against 
the handicapped in employment, and S. 
1075, the drug bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

FLEXIBLE EMPLOYMENT IN THE 
SENATE 

e Mr. CRANSTON. Mr. President, last 
week's Washington Star included an ar­
ticle by Lucille Craft entitled "Job Sha·r­
ing Splits Paychecks, Workweek and 
Boosts Morale," which featured two Sen­
ate employees, Ann Pearce and Peggy 
Luzadder, who have shared a position 
with the Veterans' Affairs Committee, 
which I chair. 

Mr. President, I want to bring this ar­
ticle to the attention of my colleagues in 
the hope that Ann's and Peggy's suc­
cess story will encourage others in the 
Congress to consider the benefits of hir­
ing individuals on a less-than-full-time 
basis. 

Ann and Peggy have alternately 
traded 2- and 3-day weeks as support 
staff for the committee. During partic­
ularly busy times, they each have worked 
3 or 4 days per week. Their enthusiasm, 
hard work, and dedication have been a 
real bonus to the committee. 

Mr. President, during my tenure in 
the Senate I have consistently employed 
individuals who work less than full 
time-particularly mothers with pre­
school or school-age children. The jobs 
undertaken have ranged from support 
staff to those \vith legislative and case­
work responsibilities. In some cases, as 
children have grown and the family re­
sponsibilities of these employees have di­
minished or changed, they have moved 
into full-time positions on my staff. This 
has proven to be an excellent opportunity 
for these individuals to move gradually 
back into the work force. 

Mr. President, without exception 
these employment arrangements have 
proven to be most satisfactory. 

I am committed to providing part­
time, shorter workweek, and ftexitime 
opportunities on my staff. These ar­
rangements offer important opportuni­
ties for individuals who for one reason 
or another cannot or do not wish to 
work full time to be productively in­
volved and develop their potential in 
the work force. It also provides me with 
topnotch and dedicated employees with 
fresh and valuable perspectives. 

Recognizing the value of nontradi­
tional work arrangements, President 
Carter has called for greater part-time 
and flexitime opportunities in the Fed­
eral civil service, and has signed into 
law legislation to that effect. Mr. Presi­
dent, I urge my colleagues to take the 
time to reassess their own staffing needs 
with a view toward supporting and initi­
ating similar employment opportunities. 

Mr. President, I request that the com-

plete text of the Washington Star article 
of July 11 be printed in the RECORD. 

The article follows: 
JOB SHARING SPLITS PAYCHZCKS, WORKWEEK 

AND BOOSTS MORALE 

(By Lucille Craft) 
In wistful moments, Sandra Tepper and 

Kathy Sheehy fantasized about finding a job 
they could do together. Neither wanted to 
neglect her home life, but both needed a 
respite from housekeeping. 

Tepper and Sheehy faced a dilemma fa­
miliar to middle-class, well-educated married 
women. Money wasn't a problem; but Tepper, 
who has a master's deg:::ee in counseling, 
and Sheehy, a former social worker, craved 
stimulating work outside the home. 

Because she didn't want a full-time com­
mitment, however, Tepper reluctantly 
turned down an attractive managerial posi­
tion. But her friend, weary of part-time typ­
ing, contacted the company to see if there 
was some way the women could split the 
job, and the paycheck. 

The tenaciousness paid off. The two inter­
viewed together, and now manage a thriv­
ing contact lens store in Bethesda, Md. 

Tepper and Sheehy are members of a small 
but growing legion of women across the 
country who "job-share," enjoying the chal­
lenge of full-time work with the flexibility 
of a 20-hour work week. 

A Fairfax-based group, Job Sharers Inc., 
helps sell employers on the idea and matches 
aspirants with similar backgrounds and job 
preferences. Most jobs can be split, and the 
benefits to employer and employee can boost 
morale and production, the firm claims. 

"Productivity is up, because two people 
put out more work," said Judy Hodges, exec­
utive director who shares her reins with co­
director Carol Parker. "Because they (em­
ployees) can get away from it, they're more 
invigorated. And there is continuous job 
coverage; if you're ill, your partner will come 
in." 

Hodges and Parker, former neighbors who 
shared a consulting job in Fairfax, modeled 
their alternative job campaign two years ago 
after a program called New Ways to Work in 
San Francisco. Nearly 350 have participated 
in training programs with them so far, and 
200 are learning the ropes now. 

They admitted that at least half the bat­
tle is convincing employers that job sharing 
is successful. They now are looking for fund­
ing for surveys that will pique employer in­
terest, "for industry to say 'Look, XY com­
pany has 50 job sharing positions and they've 
saved money-let's do it," Hodges said. 

Because the high cost of living here vir­
tually prohibits employees from supporting 
themselves on half-time salaries, Hodges said, 
Job Sharers caters largely to middle-income 
females, many married and of retirement 
age. 

"The typical client is a woman who left 
the job market 10 to 15 years ago," she said. 
"She wants to be in the working world but 
can't commit herself to a 40-hour job." 

Hodges said Job Sharers can put the 
plums-accounting, legal, teaching, graphic 
arts and writing positions-within reach of 
clients who otherwise would have to settle 
for low level, part-time jobs. 

"The only thing we've found that's im­
possible to job share is a high level adminis­
trative job," she said. 

Peg Binney, 47, of Alexandria, recently 
joined the job sharing corps after seeing her 
child into college, and nearly 20 years after 
her last job. Many of her contemporaries, 
she says, comprise "a large employment 
source that's being wasted" because of the 
scarcity of professional part-time work. "And 
there are many (full-time) women now who 
are neglecting their homes. 

"I've got other responsibilities. I want to 
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be able to do something productive but not 
necessarily on a full-time basis," said the 
recent public administration graduate. "I 
don't want to play bridge and dig in my 
garden the rest of my life." 

Job sharers generally can slice responsib111-
ties any way they want. Peggy Luzadder and 
Ann Pearce alterna;tely trade 2 and 3-day 
weeks to split a staff position with the Vet­
erans Affairs Committee. 

"We divide the days according to what we 
want to do at home," said Luzadder, 45, of 
McLean. "I'm a golfer, and Tuesday's the day 
I like to golf. Ann has a commitment to the 
church choir, so there's a certain day she 
likes to do that." 

For Luzadder, who attended college for 
two years of rollege and has spent most of 
the time since as a housewife, the part-time 
Capitol Hill job has ushered her into the 
working world at her own speed. 

"It was pretty difficult after 18 years to 
get myself up by my bootstrings to get a 
job," she said. "Money was not my primary 
concern. I was just kind of bored with being 
president of the women's golf club." 

Luzadder and her partner take turns 
managing the committee office, screening 
constituents and taking notes at hearings. 
While they enjoy the luxuries of tailoring 
work to leisure time, Luzadder said the ar­
rangement has been a boon for the commit­
tee as well. When the workload gets heavy, 
both work Wednesdays. 

"I think they really get a lot more work 
out of two people," she said. "And we have 
time for having the car repaired or going 
to the dentist without having to take time 
off. (And) they know if they need us for 
double time, we can both come in." 

Although she'll have to leave the job when 
she moves out of the area soon, Luzadder 
pointed out that having one job sharer re­
main on- the job means a smoother transi­
tion. 

Job sharing, its proponents say, also en­
ables the unemployed to find work in fields 
that have few openings. Marilyn Tucker, 38, 
of Rockville, had trouble finding work that 
would exploit her master's degree in guidance 
and counseling. She and another woman now 
split a regular eight-hour shift as course and 
career advisors at Northern Virginia Com­
munity College in Alexandria. 

"I'm gaining the fiexibllity that I need," 
said the mother of two. Her hours, 9 a.m. to 
2 p .m ., normally allow her to be with her 
children when they come home !rom school. 

Tepper and Sheehy, managers of Peyton 
Contact Lens AssoCiates on Montgomery 
Lane, Bethesda, said six months ago they 
knew little about contact lens and less about 
running a business. But job sharing helped 
them conquer a job interview and unravel 
the intricacies of business management.e 

THE 27TH ANNIVERSARY OF THE 
COMMONWEALTH OF PUERTO 
RICO 

• Mr. DOLE. Mr. President, today, July 
25, marks a day of great importance for 
the U.S. citizens of Puerto Rico and 
Puerto Rican descent. On July 25, 1952, 
the people of Puerto Rico adopted a 
commonwealth status and established a 
new relationship with the U.S. Congress, 
an imaginative experiment in demo­
cratic self-government: An experiment 
which over time has proven that a people 
committed to preserving their own par­
ticular cultural roots can yet maintain 
their relationship with a political entity 
differing in geographic scale, history, and 
power. In commemorating this event we 
pay tribute to the contributions and im­
portant roles that citizens of Puerto 
Rico have played in America's progress. 

A PROGRESSIVE PUERTO RICO 

The fruition of what may be called 
modern Puerto Rico has emerged over 
the last 40 years, as Puerto Ricans have 
made energetic progress in their efforts 
at improving health, education, and job 
opportunities for all their citizens. Po­
litical ideals, as varied as they may be, 
have joined, through history, a rich 
heritage, America's contributions, and 
Puert.o Rico's own unique characteristics 
to achieve a well-established and suc­
cessful means for enacting change and 
yet maintaining continuity through 
democratic processes. We have a com­
mon commitment, as Americans, to indi­
vidual freedom and the democratic tra­
dition of representative government. Our 
common concern for economic growth 
and political development binds us in a 
unique relationship with our fellow 
Americans from Puerto Rico. 
U.S. COMMITMENT TO THE PRINCIPLE OF SELF­

DETERMINATION FOR THE PEOPLE OF PUERTO 

RICO 

Mr. President, the nature of a com­
monwealth status carries with it the 
inherent obligation to examine, and if 
necessary, reinterpret the political as­
pects of that relationship. 

·Mr. President, the relationship be­
tween Puerto Rico and the United States 
is long overdue for a thorough evaluation 
and revision. The question of political 
status in Puerto Rico has sometimes been 
a source of confusion, yet we remain 
committed to the fundamental principle 
of self-determination of the people of 
Puerto Rico; whatever decision the peo­
ple may make.• 

TAX CIMPLIFICATION OF INSTALL-
MENT SALES 

• Mr. LONG. Mr. President, in May of 
this year I introduced two bills for the 
simplification and clarification of cer­
tain provisions of the Internal Revenue 
Code. 

On June 22 Senator HARRY BYRD, 
chairman of the Subcommittee on Taxa­
tion and Debt Management of the Com­
mittee on Finance held a hearing on these 
two bills. On the House side, a hearing 
on the bills is scheduled for July 27 be­
fore the Subcommittee on Select Rev­
enue Measures of the Committee on Ways 
and Means. 

The testimony at the hearing on June 
22 included both enthusiastic support for 
the general program of technical tax 
simplification and also many valuable 
suggestions for improving and adding 
to the bills. · It is my purpose today to 
comment on one point which was raised 
by several witnesses in relation to the 
bill on installment sales. 

As introduced, one provision of the 
bill barred the use of the installment 
method for sales between related par­
ties. This rule was originally included to 
deal in the simplest way with a tax plan­
ning device involving resale of the prop­
erty to a third party. The witnesses 
pointed out, however, that the bill went 
too far in barring all sales between re­
lated parties. For example, it would ap­
ply to the sale of a family farm from 
father to son for installment payments. 
Accordingly, it was recommended that 
the provision be limited to the cases in-

volving resales at which it was originally 
directed, and the Treasury agreed with 
this recommendation. Nevertheless 
many citizens have continued to be con­
cerned on the subject, and I want to 
make sure that this provision of the bill 
is amended so as not to affect normal 
sales of farms or other property between 
related parties where resales are not 
involved. 

Senator DOLE, the cosponsor of this bill, 
and Mr. ULLMAN and Mr. CONABLE, WhO 
sponsored the corresponding bill in the 
House, also favor this change. 

In addition to the specific change in­
volving related parties the staff is re­
viewing the other changes in the bill on 
installment sales suggested at the hear­
ing on June 22 and they will also, of 
course, take into account the testimony 
at the hearings on July 27. We hope that 
at the completion of the full legislative 
process this bill will represent an excel­
lent example of cooperation between 
Congress, the Treasury, and private tax 
practitioners in revising and simplify­
ing a troublesome area of the tax law.e 
• Mr. DOLE. Mr. President, I support 
the thrust of the statement made by the 
distinguished chairman of the Finance 
Committee. 

The tax simplification project is ex­
tremely important and it has my full 
support. The intention of the tax simpli­
fication program is to bring certainty 
and fairness to our tax system. I think 
that S. 1062 and S. 1063 gives us a good 
start on the tax simplification process. 
After introduction of these bills, we had 
some very constructive hearings in which 
some areas of concern were identified. 
While the basic framework of the sim­
plification legislation is sound, some 
changes seem appropriate. As the chair­
man points out, a particular area of con­
cern is the "related parties" rule in 
S. 1063, the installment sales simplifica­
tion bill. Based on the hearings, I believe 
legitimate transactions between related 
parties should be permitted. For ex­
ample, we clearly should not have a pol­
icy which prohibits the continuation of 
the family farm or other closely held 
businesses. I hope that we· can modify 
this aspect of S. 1063 to address this and 
other concerns. • 

NON-FEDERAL INITIATIVES TO 
CONTROL · RISING HOSPITAL 
COSTS 

• Mr. MORGAN. Mr. President, Con­
gressman RosTENKOWSKI issued an im­
portant and far-reaching challenge to 
the hospital industry during considera­
tion of hospital cost containment pro­
posals in the 95th Congress. He told the 
industry to come up with their own pro­
gram to control unnecessary cost in­
creases, adding that if they failed to do 
the job on their own they were going to 
have to deal with Federal controls. 

Mr. President, in at least one State, 
my home State of North Carolina, there 
has been a unique response to this chal­
lenge, one that I am confident will prove 
to be successful in controlling costs. Part 
of the hospital industry's nationwide 
"voluntary effort," this program has been 
undertaken jointly by the North Caro­
lina Hospital Association, the North car-
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olina Medical Society and Blue Cross/ 
Blue Shield of North Carolina in con­
junction with and with the cooperation 
of other insurance companies and busi­
ness and civic leaders. I have a descrip­
tion of this program here, one prepared 
by the NCHA, and request that it be 
printed in the RECORD following these 
remarks. 

It is expected that every hospital in 
the State, with the notable exception of 
the Federal hospitals, will be taking part 
in this cost control plan in spite of the 
fact that North Carolina's hospitals al­
ready have one of the best records in 
tenns of holding down costs in the coun­
try. Charges per inpatient day are lower 
than those in 43 States, about $37 per 
patient per day below the national aver­
age. In spite of this already excellent 
record, hospital cost increase in North 
Carolina were less than the national 
average last year. The hospital occu­
pancy rate is 78.2 percent, ninth in the 
Nation. 

Mr. President, I have been and still 
am uncommitted with regard to the hos­
pital cost containment proposals before 
the Congress. But I do have a number 
of concerns with them. They tend to rely 
on regulatory, as opposed to market, 
forces and would significantly increase 
the bureaucracy. More than half the hos­
pitals would be exempted, and covered 
hospitals would have over half their costs 
exempted. Possibly most important, some 
of the proposals before us discriminate 
against hospitals that have been efficient. 

With all these problems, and consider­
ing the cost containment activities that 
are already being carried out in North 
Carolina, activities which I hope and as­
sume are being duplicated elsewhere, I 
am skeptical about the need for legisla­
tion. My skepticism is reinforced by the 
fact that I do not know of a single case 
where stand-by controls did not in fact 
become a mandatory program. If I am to 
vote for hospital cost controls, somebody 
is going to have to make a good case sup­
porting them, one devoid of inflammatory 
rhetoric and one which explains how the 
controls will actually work. 

The statement follows: 
DESCRIPTION 

I . SYNOPSIS OF PLAN 

Each year by February 15, the North Caro­
lina Steering Committee on Health Care 
Cost Containment will establish a calen­
dar year goal for limiting the rate of in­
crease for total health care expenditures. 
This goal will be established annually and 
reviewed on a semiannual basis to reflect 
changes in economic activity. 

A separate, independent External Review 
Committee will then establish a specific ex­
penditure goal for each hospital before its 
-fiscal year begins. Prospective budgeting 
data and periodic financial reports will be 
required of participating institutions to as­
sist in setting numeric screens and to moni­
tor progress toward the expenditure goals. 
Hospitals that meet their expenditure goals, 
submit voluntary effort resolutions, maintain 
a cost containment committee, satisfy VE re­
porting requirements and maintain a pro­
gram to keep their medical staffs informed 
about hospital costs will be Fully Certified as 
cost containment hospitals by the Steer-
ing Committee on Health Care Cost Con­
tainment. Wide media disclosure will be 
given to hospitals that are certified by this 
process. 

Technical assistance programs through a 
variety of sources, including the Caro­
linas Hospital and Health Services ( CHHS) , 
are available to help hospitals improve their 
management in general or to specifically 
assist institutions in meeting their expen­
diture goals. 

The Steering Committee on Health Care 
Cost Containment will hear any appeals by 
individual hospitals concerning their volun­
tary effort goals as established by the Ex­
ternal Review Committee. The decision of 
the Steering Committee is final. 

The overall goal of this program is to pro­
vide health care to the people of North 
Carolina at the lowest cost consistent with 
good medical practice. 

II. HISTORY AND PURPOSE 

The Voluntary Effort was created as a re­
sponse to Representative Rostenkowski's (D­
Illinois) challenge to the health care indus­
try to control its own costs. The voluntary 
program was established jointly in Novem­
ber, 1977 by the American Hospital Associa­
tion, the American Medical Association and 
the Federation of American Hospitals. The 
concerns of the Voluntary Effort are broad 
based, including hospital costs, physician's 
fees, hospital supplier charges, as well as the 
roles of business, labor and the consumer in 
health care cost containment. 

The goals of the Voluntary Effort nation­
wide are to reduce the rate of increase of 
total hospital expenditures from 15.6 per­
cent in 1977 to 13.6 percent at the end of 1978 
and to 11.6 percent at the end of 1979. There­
after, the VE is to hold down the rate of in­
crease in hospital expenditures to that level 
established by the National VE Steering 
Committee and consistent with increases in 
the gross national product. 

In North Carolina, the state Steering Com­
mittee was formed in August of 1978. This 
Committee followed the national VE model 
in that it sought representation from com­
merical insurance companies, Blue Cross, 
physicia!ls, hospitals and local government. 
Full time staff was assigned to the Steering 
Committee in December, 1978. The initial 
draft of the VE plan was distributed in 
March of 1979. 

The VE plan focuses primarily on hospital 
costs and is an expression of concern for 
the rising costs of health care. When im­
plemented, it is designed to voluntarily limit 
the North Carolina rate of increase in hos­
pital expenditures at a level that is con­
sistent with the increase of the gross na­
tional product. 

III. CERTIFICATION PROGRAM 

The Voluntary Effort in North Carolina 
grants to individual institutions certifica­
tion as being Cost Containment Hospitals on 
two different levels of performance. 

A. Provisional certification 
Granted to a hospital when both the gov­

erning body and the medical staff pass res­
olutions in support of the Voluntary Effort 
(Appendix A). 

This classification is also assigned to Fully 
Certified hospitals that subsequently fail to 
meet all of the requirements for Full Certifi­
cation or fail to make expenditure goals for 
three consecutive quarters. 

B. Full certification 
Granted to a hospital when the following 

are completed: 
( 1) The resolution required under Provi­

sional Certification are submitted. 
(2) The required financial reports are sub­

mitted to the Voluntary Effort offices within 
the time frames allowed. 

(3) The VE expenditure goals are matched 
on a semiannual basis. 

( 4) A copy of the bill of the first patient 
discharged by a physician each month is 
given to that physician within 30 days.1 

1 The Steering Committee recommends 
that a complete itemization of charges be 
given as well as a copy of the claims form. 

5. A list of 20 common procedural charges 
is given to each member of the medical 
staff and is posted at each nursing station.~ 

(6) A multidisciplinary cost containment 
committee is established with representa­
tion from administration, medical staff and 
department heads. This committee is to meet 
at least quarterly. Summaries of minutes are 
to be submitted to the Voluntray Effort 
office quarterly.3 

(7) The hospital participates on a timely 
basis in any administrative or management 
technical assistance surveys as requested by 
the Steering Committee. 

Once fully certified, a hospital that fails 
to meet any of the above steps wm be given 
a change of status from Full Certification as 
a Cost Containment Hospital to Provisional 
Certification. However, hospitals that exceed 
their expenditure screens without sufficient 
justification for two consecutive quarters 
will not fully lose certification unless they 
fail to accept a technical assistance survey 
for the following quarter. Technical assist­
ance survey recommendations will be filed 
with the External Review Committee. Fully 
certified hospitals that fail to meet their 
expenditure screens without justification for 
three consecutive quarters will automatically 
revert to a Provisional Certification status. 

Releases to the news media will be made 
listing hospitals that are Provisionally Cer­
tified or Fully Certified as cost containment 
hospitals. Listings of Provisionally Certified 
hospitals wm indicate in what criteria they 
are deficient. The progress of the state's 
institutions in meeting statewide expendi­
ture screens will be published quarterly by 
the Steering Committee on Health Care Cost 
Containment. All numerical hospital infor­
mation will be in aggregate form only. No 
numerical information concerning an indi­
vidual institution w111 be released publicly 
without written permission from that 
facility. 

Hospitals will receive certificates suitable 
for display that indicate they are Fully Cer­
tified or Provisionally Certified as cost con­
tainment hospitals. Sample releases w111 be 
included for the local news media. 

The Steering Committee always welcomes 
written public comment concerning any 
aspect of the North Carolina health care 
delivery system. Each year, three public VE 
symposia will be held in widely scattered 
locations across the state to give interested 
citizens an opportunity to hear first hand 
about the progress of the VE and to speak 
directly with the Steering Committee. 

IV. EXTERNAL REVIEW COMMITTEE 

Each year the chairman of the Steering 
Committee on Health Care Cost Contain­
ment, with the advice of that Committee, w111 
appoint an External Review Committee com­
posed of 12 members. Six of these members 
are to be hospital administrators or control­
lers, each of whom is from a different state 
Hospital Association district. The balance of 
the Committee is to be non-hospital members 
who have both an interest in and a knowledge 
of health care financing. 

The External Review Committee at its first 
meeting shall elect its own chairman who 
shall be a voting member. The chairman shall 
also be an ex officio member of the Steering 
Committee. Terms of the External Review 
Committee are to be for three years each with 
the initial appointments serving one, two or 
three years to establish membership rotation. 
After serving two full terms of three YJOO.rs , a 

2 An existing program to bring about physi­
cian awareness of hospital costs, as a result 
of their pattern of practice, may be substi­
tuted for criteria four and five, if the Ex­
ternal Review Committee rules that such a 
program is comparable. 

3 The Steering Committee suggests that 
steps are taken as needed to insure physician 
participation on this Committee. 
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member may not serve for at least one year 
before being considered for reappointment. 

The External Review Committee is respon­
sible for establishing individual hospital an­
nual expenditure screens and for monitoring 
the success of North Carolina's hospitals in 
meeting their screens on a quarterly basis. 
(Greater detail in Section VI) 

Any appeals concerning the final actions 
or decisions of the External Review Com­
mittee are to be made to the Steering Com­
mittee on Health Care Cost Containment. 
(See Section VIII-Appeals) 

V. DATA COLLECTION 

One month before the beginning of its 
fiscal year, every paritcipating hospital shall 
submit a budget summary projection to the 
Steering Committee on Health Care Cost 
containment on the prescribed forms (See 
Appendix B) . This budget is to be broken 
down by quarters and is to include capital 
equipment. 

Monthly reports shall also be submitted to 
the Voluntary Effort offices 25 days after the 
close of each month (Appendix C) . In addi­
tion, each institution shall submit copies of 
its American Hospital Association Annual 
Survey as these are completed. Special sur­
veys may also be required if the Steering 
Committee on Health Care Cost Containment 
feels that the results of such surveys will 
be in the best interest of North Carolina's 
hospitals. 
VI. ESTABLISHMENT OF STATEWIDE AND INDIVID­

UAL HOSPITAL EXPENDITURE SCREENS 

The statewide goal for limiting the rate of 
hospital expenditure increase for the calendar 
year. will be established annually by the 
Steering Committee on Health Care Cost 
Containment by February 15. Thereafter, on 
a semiannual basis, the Steering Committee 
will announce extensions of the expenditure 
goal limitation 12 months ahead and into 
the next calendar year. Appropriate eco­
nomic indicators of the Federal government 
and the American Hospital Associat ion widl 
be utilized. 

Three months before the beginning of the 
hospital 's fiscal year, the External Review 
Commilttee will issue a preliminary numeric 
screen setting the rate of expenditure in­
crease for the forthcoming year. Several fac­
tors will be considered by the External Re­
view Committee in establishing individual 
numeric screens. These are: 

(1) A mathematical equ3.1tion that con­
siders a hospital's three-year history of actual 
increases and the actual performance of 
other hospitals in t he state over the same pe­
riod (Appendix D). 

(2) The American Hospital Association's 
"Amendment to Statement on Financial 
Requirements of Health Care Institutions 
and Services" (Appendix E). 

Hospitals, upon receipt of their expendi­
ture screen, may desire to submit add.itional 
information to the External Review Commit­
tee to better justify a change in the expendi­
ture goal. The Committee, after reviewing 
the information, may request additional doc­
umentation or a meeting with representa­
tives of the facility to negotiate an agreed 
upon expenditure target. After such further 
considerations, the External Review Com­
mittee will reaffirm or revise the hospital's 
expenditure goal (Appendix F). 

Revision of an institution's goal may be 
based upon the following: 

(1) Demonstrable changes in patient 
volume or intensity of service. 

(2) Mandated expenditure increases, such 
as minimum wage. 

(3) Other conditions beyond the hospital's 
control that seriously impacted its ability to 
manage its expenditures. 

The net effect, however, of the individual 
hospital expenditure limitations must be 
such that the statewide goal for reducing the 
rate of hospital expenditures is met or ex-
ceeded. 

VII. MONITORING THE PROGRAM 

Wit hin 50 days of the close of each cal­
enc:Lar quarter, the Voluntary Effort staff will 
submit to the External Review Committee 
summary reports of data from hospitals that 
have exceeded their expenditure screens. 

The External Review Committee, within 
60 days of the close of the calendar quarter, 
shall conduct an analysis of each institu­
tion's expenditure data and any accompany­
ing documentation and make one of the fol­
lowing determinations : 

( 1) Based on the data and supporting 
documentation, the External Review Com­
mittee may determine that the facility's 
justification for failure to meet its screen is 
acceptable and will require no further action; 
or it may decide that the facility's justifica­
tion for failure to meet its goal is unaccept­
able and make recommendations for improv­
ing the hospital 's performance. 

( 2) Based on the review and supporting 
documentation, the External Review Com­
mittee may conclude that it will require ad­
ditional information from the institution 
and will request that the facility submit 
such material. The External Review Commit­
tee will then suspend further consideration 
pending receipt of that additional informa­
tion. 

(3) Based on the data and supporting doc­
umentation, the External Review Committee 
may request a meeting with representatives 
of the health care facility. The purpose of 
such a meeting will be to provide opportunity 
for the institution to further explain its sub­
mitted documentation and other points that 
may clarify the hospital's position. 

Any facility may, at its option, request a 
meeting with the External Review Commit­
tee or its designated representatives to ex­
plain the circumstances contributing to its 
expenditure performance. Any hospital may 
request a meeting with the External Review 
Committee at any time following the sub­
mission of its quarterly data. Hospital re­
quests may be submitted in writing to the 
chairman of the External Review Committee. 
Any External Review Committee requests for 
meetings will be forwarded in writing direct­
ly to the hospital. 

Upon completion of the analysis process, 
the External Review Committee may make 
recommendations to the hospital under re­
view. These recommendations are intended 
to provide assistance to the facility in meet­
ing its approved budget. Institutions shall 
be requested to comply with the recommen­
dations of the External Review Committee, 
including ·but not limited to, acceptance of 
technical assistance as described in Section 
IX of this plan. F'ailure to follow the recom­
mendations of the External Review Commit­
tee on a timely basis will result in loss of 
certification as a Cost Containment Hospital. 
Minutes and recommendations of the Ex­
ternal Review Committee shall be docu­
mented by the Voluntary Effort staff and 
forwarded to the state Steering Committee 
and the concerned institution. These min­
utes and recommendations are confidential 
and are not to be disclosed publicly (See Ap­
pendix G for abbreviated descriptions of this 
process). 

VIII . THE APPEAL PROCESS 

Any institution may appeal to the state 
Steering Committee any decision or recom­
mendation of the External Review Com­
mittee after it has completed the review 
process. An appeal must be filed with the 
state Steering Committee within 14 days of 
the conclusion of discussions between the 
individual hospital and the External Review 
Committee. The state steering Committee, 
or its designated representatives, then have 
45 days in which to sohedule a hearing with 
tho aggrieved hospital. The location and 
time of such a hearing will be determined 
by the Steering Committee. Notice of this 
hearing must be delivered in writing at 
least ten days bef'Ore the meeting is 
scheduled. 

Should the Steering Committee fail to 
provide a hearing within this time frame, 
the hospital 's appeal is upheld. 

IX . TECHNICAL ASSISTANCE PROGRAM 

The primary purpose of the technical 
assistance program is to identify and pro­
~ide resources to assist hospitals in making 
Improvements in their operations manage­
ment and thus operate within their approved 
budgets. 

Participation in a technical assistance 
program may be a requirement of any hos­
pital as a result of recommendations from 
the External Review Committee, or an insti­
tution may at any time request technical 
assistance. 

Principle resources for the technical assist­
ance program will be the Carolinas Hospital 
and Health Services (CHHS) divisions. These 
divisions encompass management and indus­
trial engineering, plant and clinical (bio­
medical ) engineering, group purchasing, a 
medical claims collection bureau and sup­
port services in hospital constructAon and 
renovation projects. Technical assistance 
surveys from CHHS will be made available at 
their usual man-day fees . 

Other significant resources for technical 
assistance are the American Hospital Asso­
ciation and various hospital and manage­
ment consulting firms . 

The External Review Committee is to 
receive copies of the technical assistance 
summaries from those hospitals that are 
required to have such assistance. 

X . FUTURE ACTIVITIES 

The Steering Committee of the Health 
Care Cost Containment Committee affirms 
that setting expenditure limitation on hos­
pitals addresses but a small part of the total 
problem in reducing the cost of health care 
to the people of North Carolina. Other com­
ponents of the entire health care field will 
be looked at as well. 

The Steering Committee will move ahead 
rapidly and seek to impact the areas of 
consumer health awareness, health insurance, 
physicians' practice patterns and health 
supplier prices. 

Only by vigorous activity across the whole 
field of health will long lasting effects be 
made without significant sacrifices in the 
quality of patient care .e 

AMBASSADOR SMITH ON SALT II 

e Mr. KENNEDY. Mr. President, the 
SALT II hearings currently taking place 
in the Senate have served to focus at­
tention both on the specific details of 
the SALT II agreement and on the con­
tribution of SALT II to our national se­
curity and foreign policy interests before 
the SALT II Treaty Conference in New 
London, Conn. 

In a recent speech, former ACDA di­
rector and chief SALT I negotiator 
Gerard Smith makes a strong case for 
SALT II. After pointing to the achieve­
ments of the ABM Treaty and the SALT 
I interim agreement, Ambassador Smith 
persuasively refutes criticisms of the 
SALT II agreement. I share Ambassador 
Smith's belief that "our choice is to con­
tinue to modernize our forces for some 
6 years under agreed SALT II ceilings 
with certain limitations on Soviet and 
American weapon systems or to go back 
to an unlimited contest." 

Mr. President, I ask that Ambassador 
Smith's impressive and thoughtful 
speech be printed in the RECORD. 

The speech follows: 
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SPEECH BY AMBASSADOR GERARD SMITH 

I 

I see I am billed as the Architect of the 
SALT II Treaty_ I wish that were the case, 
but it is not so. 

It is more than six years since I had re­
sponsib1lities for SALT I negotiations and I 
will use that fact as an excuse for sparing 
you a. lot of the detailed arithmetic of SALT 
II. It is expected that SALT II agreements 
will be signed and made public in Vienna in 
the coming days. There have been many re­
ports in the press but no official texts are 
yet available. They will be formidable docu­
ments but their important provisions are 
not too hard to understand. Let me say to 
relieve your minds, that nothing in this 
treaty would require any alteration in the 
Trident submarine program. 

Right at the start I would stress that with 
or without SALT we are in !or a continua­
tion of a fateful competition with the Soviet 
Union in the field of strategic weapons. Since 
the time before SALT-almost a decade ago 
when the Soviets were catching up-they 
have been mounting large, broadly based mis­
sile programs. We have also been moderniz­
ing our forces but in the case of our land­
based intercontinental missiles (ICBMs) 
with less dynamism. Despite this we are not 
in an inferior position. We have doubled the 
number of our strategic warheads since SALT 
I started. That comes to a rate o! increase 
of 3 additional warheads each day since 
SALT started. We have installed over 500 
modern ICBMs, and almost 500 modern 
SLBMs. I hardly need say here that a new 
fleet of missile submarines, the Tridents, 
will soon be joining the strategic forces . 
Strategic cruise missiles will also soon be 
deployed. We lead the Soviets in a number 
of important areas. OUr forces are more 
survivable and diverse. But even if SALT II 
comes about, we will go in for extensive im­
provement measures (e.g., M/ X) to avoid in 
the future a perceived imbalance between 
the Soviet and American forces . The basic 
question is--can we improve our strategic 
position with less risk and cost with SALT 
II controls than in the absence of these 
controls. 

n 
Let us first look briefly at the experience 

under the SALT I agreements of 1972. 
The main product there was the Anti­

Ba111stic Missile Treaty limiting ABM sites to 
two for each nation. Many of us think that 
tha.t treaty avoided a risky, costly and per­
haps absurd competition to try to build de­
fensive ballistic missile systems. In the late 
1960's there were outspoken proponents for 
deploying defensive missiles to reduce dam­
age which attacking Soviet missiles could 
do to population centers and to our Inter­
continental Ballistic Missiles. (Even in those 
days we worried about the ICBM vulnera­
bility problem--of which more later.) Then 
it was realized that any such defensive sys­
tem could probably be neutralized by the 
other side's simply deploying more offensive 
missile&--<and to the extent that an ABM 
system did promise to be effective, it could 
be destabilizing if it lead a nation to believe 
it could attack while expecting the ABM's to 
deflect the brunt of the retaliation. Our 
offensive forces had been planned in the 
1960's to penetrate predicted thousands of 
Soviet ABM's. Now these thousands o! Amer­
ican warheads are deployed and there are 
only 67 Soviet ABM's for them to have to 
penetrate. That struck me as very much to 
America's security interest. 

I think it is generally recognized that this 
Treaty has worked. Secretary of Defense 
Brown recently said It had contributed 
greatly to stability. The limit was later re­
duced from two to one site for each side 
and we later decommissioned the one site 
which we had built. The Soviets have not 
completed their one existing system around 
Moscow. The ABM Treaty was reviewed by 

the parties in 1977 and found to be effective. 
It is to be reviewed again in 1982. 

The second SALT I agreement was called 
an " interim freeze" . Its purpose, as we saw 
it, was to hold down the number of Soviet 
missile launohers while negotiations for 
treaty limitations continued. The aggregate 
number of land and sea based ballistic mis­
sile launchers was limited to approximately 
the number which were then deployed or 
under construction. Heavy bombers in which 
we had superiority were excluded. We also 
had significant leads in warheads and tech­
nology, but the Soviets had substantially 
more ICBM launchers and were permitted to 
keep most of them. In this respect the freeze 
had an appearance of inequality although 
such was not the case when our other stra­
tegic forces were taken into consideration. 
Psychologically, the freeze got off to a poor 
start. And for some reason there was an 
expectation in some quarters that the Soviets 
would not substantially modernize and im­
prove their ICBMs as permitted under the 
freeze, an expectation which was dis­
appointed. I think that is a major factor in 
the negative attitude which some people 
now have towards SALT II. 

Also agreed upon during SALT I were two 
arrangements of special significance for the 
problems of accidents involving nuclear 
weapons--certain measures to reduce the 
risk of outbreak of nuclear war and for 
modernization of the Washington-Moscow 
Hot Line. They are largely forgotten , but the 
Hot Line has more than once proved its use 
tn emergencies and the war risk reduction 
agreement could be of importance in the 
future . 

As part of SALT I , it was agreed the ful­
fillment of the commitments could be veri­
fied by what were called "National Technical 
Means of Verification", a. smooth term for 
some of the intelligence systems of the two 
sides, including satellite photography. This 
proviso, in effect, legitimized the use of in­
telligence systems for arms control, a devel­
opment which seemed to me an extraordinary 
thing for the Soviets to agree to. 

The two sides also took commitments not 
to interfere with the operation of these in­
telligence systems and not to conceal from 
them the weapons systems limited by the 
agreements. These "no interference and no 
concealment" understandings have been an 
important plus for U.S. intelligence systems. 
With or without SALT we need to keep 
track of Soviet strategic forc.e developme;.lt 
and deployments. But without SALT, the 
Soviets could take any concealment meas­
ures available, thus making our monitoring 
task harder. 

There was also established by SALT I a 
Standing Consultative Commission whose 
function is to consider ambiguities which 
might arise and clarify doubts as to possible 
violations. This group has met frequently 
and has operated successfully. A number of 
ambiguities have been clarified. On some oc­
casions practices by both sides which were 
considered inconsistent with the agreements 
have ceased. Presidents Ford and Carter have 
certified that there have been no violations 
of the SALT I agreements. Although by its 
terms the "freeze" expired in 1977, both 
countries have stated they would do nothing 
contrary to it while SALT II negotiations 
continue. In fact, the Soviets even now are 
decommissioning some ballistic missile sub­
marines in order to stay under a c.eiling 
called for by this freeze. This, I think, shows 
that the Soviets take SALT seriously. 

I would say that (largely because no added 
ABM systems have been deployed by the 
USSR) American security is better now, 
after almost 7 years of operating under 
SALT I , than if the ABM Treaty and the 
missile freeze had not been approved by the 
Congress in 1972 and an unlimited competi­
t ion had continued. We have gained confi­
dence that certain commitments taken by 
the Soviet Union in strategic arms limitation 

can be verified. We are approac.hing SALT n . 
not as something new and untried, but as a 
continuation of a process that we have 
learned to live under and to count on. 

III 

Tl'~e SALT II negotiation has been going 
on since November of 1972. It is some mea­
sure of the diftic.ulty of this work that it has 
taken almost 7 years to reach an agreement 
which will elfPire in some 6 years. The 
American Delegation is made up of diplo­
mats, technicians, and officers of the Army, 
Navy and Air Force. At times Members ot 
Congress have participated to good effect and 
Congressional Committees have been kept 
fully and currently informed. It is our ex­
pectation that the treaty and related docu­
ments, when and if submitted by the Presi­
dent to the Senate for advice and consent, 
will have the support of the Joint Chiefs of 
Staff, the Secretary of Defense and the Sec­
retary of State. 

It is reported that the main effects of the 
treaty would be as follows: 

The total number of strategic nuclear 
delivery vehic.les (i.e., heavy bombers, and 
launchers for ballistic and long range cruise 
missiles) on each side would be subject to 
equal ceilings-2400 at the start and 2250 by 
the end of 1981. 

The Soviets would have to dismantle some 
270 launchers to get under this ceiling. The 
United States would not have to dismantle 
any systems that currently are operational 
and could, in fact , build about two hundred 
additional launchers before reaching the 
ceiling. 

There would be equal sub-ce1Ungs on vari­
ous categories of launchers for missiles con­
taining MIRV's (which are multiple war­
heads that can target more than one aim 
point) . 

Each side could only test and deploy one 
new type of ICBM which could not contain 
more than 10 warheads. 

The number of warheads that could be 
placed in existing missiles would be frozen 
at the maximum number tested in present 
missiles. This limit is especially important. 
It restricts the Soviets' ability to capitalize 
on their present missile throw-weight ad­
vantage. One type of Soviet missile, for ex­
ample, without this constraint could contain 
30 or more warheads. It is worth recall1ng 
that in SALT I, the U.S. had proposed a 
treaty with no limits at all on warhead num­
bers! This seems much better. 

Testing and deployment of mobile ICBMs 
(such as the M/ X which President Carter re­
cently approved) would be prohibited during 
the first 2 years but after that would be 
permitted under the treaty. 

There would be a number of additional 
limitations on the throw-weight of missiles. 

The treaty would lapse at the end of 1985 
but either side could terminate it sooner 
on giving 6 months notice. 

In sum, SALT II would-for the first 
time-place limits on all types of central 
strategic systems. 

For the first time it would partially re­
verse the arms competition in offensive sys­
tems and require reduction from an existing 
force level. 

For the first time it would put some con­
straint on the total number of warheads 
the sides could have. It would not solve the 
ICBM vulnerability problem (which I will 
touc.h on later ), but it would put finite lim­
its on the size of this threat. 

For the first time it would put restraints 
on the competition to develop and field new 
and better ICBMs by limiting each side to 
testing and deploying only one new ICBM 
by 1985. 

IV 

Proponents point out that these are sig­
nificant restraints and that if SALT is re­
jected, there will be a renewed open compe­
tition with large additional costs as well as 
increases in the risks of escalation and war. 
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In the absence of SALT II, the Soviets could 
substantially increase their forces . It is es­
timated that in 6 years of an open compe­
tition the Soviets could have as many as 
3,000 strategic launchers as opposed to the 
SALT LIMIT of 2,250. They could also have 
two to three thousand more warheads than 
SALT II would allow. 

v 
What is the case against SALT II? It is 

said that SALT I didn't stop the Soviets' 
strategic programs which may become su­
perior to our forces, so why agree to SALT II? 
And SALT I did not lead to the expected 
relaxation of Soviet-American tensions. Dur­
ing the past six years the Soviets have en­
gaged in an adventurist foreign pollcy which 
has been destructive of a number of U.S. 
alms. 

Here I would point out that useful arms 
control arrangements should not be limited 
to times of superpower good behavior. The 
treaty prohibiting nuclear tests in the at­
mosphere followed shortly after the Cuban 
missile crisis. SALT I was concluded only a 
few weeks after the U.S. started bombing 
Haiphong in Vietnam, a Communist ally of 
the USSR. In fact, if the USSR is to continue 
an adventurist foreign pollcy, it might be 
better if its strategic arms were under some 
agreed controls. 

I think that underlying most of the op­
position's arguments is a belief that in an 
open competition not limited by arms con­
trol, United States superior technology would 
give us some advantage. Claims are made 
that the existence of the arms control rela­
tionship tends to madera te our reaction to 
Soviet bad behavior abroad and that SALT 
II would be a psychological constraint on 
modernization of U.S. forces. 

It is said that the SALT process has lulled 
us into inertia and has had no such effect 
on the Soviets and in the absence of agreed 
arms limitations we would be more keenly 
aware that we had to make a greater effort. 
To some critics rejection of the treaty by 
the Senate would mean reinvigoration of 
American programs. As for rejection's effect 
on Soviet programs, critics are either silent 
or apparently inclined to trust that the So­
viets would not expand their strategic pro­
grams. 

Critics of SALT are especially concerned 
about the predicted vulnerab111ty of our land­
based ballistic missiles, the ICBM vulnera­
b111ty problem. It is now believed that the 
Soviets will have the capability to destroy 
almost all of our ICBMs using but a fraction 
of theirs, a threat which critics think will 
tend to make the United States reluctant to 
stand up to the Soviets in a crisis. I would 
inject here this thought--if ever the Soviets 
were tempted to such a desperate act a.s at­
tacking our ICBMs, they would have to make 
the risky calculation that the Americans 
would never fire their missiles before Soviet 
missiles hit American targets. I wonder. I a.m 
not urging that the U.S. adopt a procedure of 
"launch on warning." But the possibility 
that we would is a not unreasonable con­
tribution to Soviet uncertainties. The Soviets 
would also know that if they struck our 
ICBMs, the U.S . would still have 5 to Q 

thousand warheads in the alert bomber force 
and on its missile submarines at sea. Never­
theless, this ICBM vulnerability question 
needs more attention. It can be remedied 
under SALT limits and that is what the new 
missile system, the M/ X, will be designed to 
do. 

Critics also emphasize that the Soviets 
could keep some 300 launchers for very large 
ballistic missiles now in their force while 
the United States could not deploy any. U.S. 
force planners have consistently chosen not 
to match the Soviets in heavy missiles and 
to emphasize more important characteristics. 
The main consideration has been "What are 
our requirements?" not "Let's copy the 
Soviet forces." 

Admittedly, it would look better if the 
United States had the right to build the same 
number of such launchers as the Soviets now 
have whether or not we ever wanted to exer­
cise it . But it seems to me that this would 
have no practical effect on U.S. forces during 
the life of SALT II. The U.S. has no use for 
and does not plan to deploy this kind of 
missile. 

The situation will be exactly the same if 
the treaty is not ratified . On the Soviet side 
there will be some 300 such launchers (if not 
more). while we would not deploy any. Noth­
ing in the treaty would prevent the testing 
or deployment of the new missiles, the M/ X. 
It is important to know that the heavy Soviet 
lCBMs are not the proximate cause of our 
prospective ICBM vulnerability. That situa­
tion would exist even if the Soviets had no 
heavy ICBMs. Accurate and MffiVd light 
ICBMs would offer a similar threat. 

Critics also don't like the fact that effective 
limitation would not be placed on the Soviet 
bomber "Backfire" which, though not truly 
intercontinental, does have some capability 
to strike targets in the United States. But 
here the U.S. does have the right to build un­
limited numbers of an aircraft of this type. 
More numerous than Backfires are the nu­
clear capable NATO fighter bombers which 
can strike targets in the USSR and which also 
would not be SALT limited nor would the 
strategic missile forces of our allies, the UK 
and France, be limited. (I under:;tand that 
the Soviets have agreed not to increase the 
present production rate of Backfires-some 30 
a year.) 

Certainly there are weaknesses in our stra­
tegic forces that need correction and certain­
ly SALT does not solve all our strategic prob­
lems. But I believe the treaty would make 
these problems more manageable. I have been 
advised that the SALT constraints would not 
prohibit any U.S. programs designed to re­
duce or eliminate present weaknesses. What 
modernization measures are necessary in­
volves important issues needing enlightened 
debate. But a judgment about SALT should 
not depend on whether one favors these im­
provements or not. SALT does not require or 
prevent any of them. Secretary of Defense 
Brown recently said that SALT II would make 
tho strategic balance more predictable and 
would place important limits on the threat 
we will face. 

I have a hunch that some SALT criticism 
reflects the frustrating knowledge that it is 
easier to persuade a third of the Senate to 
vote no to a treaty than it is to persuade a 
majority of both House and Senate to vote 
for very large increases in defense budgets 
for years to come. But that hardly seems to 
warrant a negative conclusion about SALT 
II. 

Critics believe that the Soviets do not 
hold to our doctrine that the main function 
of strategic arms is to deter the other side 
from using or threatening to use its strategic 
forces. They say that the Soviets are plan­
ning not only to deter but, if necessary, to 
fight a nuclear war to a successful conclu­
sion with damage limited by their weapon 
systems and by a large scale civil defense 
program to protect their people. These 
critics feel that strategic arms control will 
not work to our interest in the absence of 
acceptance by the USSR and the U.S. of a 
common strategic doctrine. Only a few critics 
stress, however, that to be credible such an 
alleged Soviet strategic doctrine, if imitated 
by the U.S., would require, among other 
things, a massive civil defense program in 
this country. 

Looming behind much of the criticism of 
the SALT package is doubt on the part of 
criticis as to verifiability of commitments to 
be taken. They fear that the Soviet will vio­
late the agreements and steal a march on 
the United States. By the same token, in 
SALT I an anxiety of some Americans was 
that the Soviets would violate the ABM 

limits by using anti-aircraft syst ems for anti­
ballistic missile purposes-the so-called Sam 
upgrade problem. They didn't. 

In addition to SALT l--our intelllgence 
has confirmed that the Soviets are living up 
to other arms control agreements, the 
Limited Test Ban Treaty which curbed the 
pollution of the atmosphere, the Antarctica 
Treaty, the Seabeds Treaty and the Outer 
Space Treaty. And now they know that their 
performance will be under closer scrutiny 
than ever. 

In considering verification, keep in mind 
that it does not involve trusting the Soviet. 
It does involve confidence that our intelli­
gence systems have already proved capable 
of monitoring performance of SALT I obli­
gations and can check on Soviet performance 
under SALT II. In addition, in SALT II (by 
a provision which is unique in modern arms 
control arrangements) the sides have dis­
closed the exact composition of their present 
strategic forces and have agreed to update 
this "data base" to reflect future changes. 
Secretary of Defense Brown recently said, 
"We are confident that no significant viola­
tion of the treaty could take place without 
the U.S. detecting it." We would be able to 
respond with appropriate actions before any 
seriously adverse impact on the strategic 
balance could take place. The relatively 
short life of the treaty, which would end 
in 1985 and in addition could be terminated 
on 6 months' notice, is good insurance that 
the Soviets cannot gain any advantage from 
not living up to its provisions. Even such a 
tough SALT scrutinizer as my friend, Paul 
Nitze, takes a somewhat relaxed view of the 
matter. In an article in Foreign Affairs in 
1976 he wrote, "I personally take the verifi­
cation issue less seriously than most because 
the limits are so high that what could be 
gained by cheating against them would not 
appear to be strategically significant." But 
the President has assured us that he will not 
approve any agreements that cannot be ade­
quately verlfl.ed. I think that assurance can 
be relied on. 

VI 

Intelligence about Soviet strategic arms is 
a combination of knowledge about present 
capab1llties and estimates about future de­
velopments. SALT helps in both respects. 
Present deployments can be more precisely 
determined since the Soviets are not per­
mitted under the agreements to conceal 
weapons systems which are limited and they 
have agreed not to interfere with our Na­
tional Technical Means of Verlfl.cation (in­
telligence systems). As for estimating future 
deployments, the agreement spells out the 
maximum permitted levels of the limited 
systems, thus simplifying somewhat the 
problem of prediction of future force levels. 
The absence of this "predictablllty", which 
would result from a SALT rejection, would 
make ~he future strategic balance more un­
certain and would thus be destabilizing. 

vn 
You may be wondering whether in the 

Soviet Union there are also critics of SALT. 
While we don't hear their voices, I suspect 
that there are. Here are a few points they 
may be making: 

1. The US.3R would have to reduce its 
forces while the Americans could increase 
theirs. 

2. The Americans will have many highly 
accurate air-launched cruise missiles during 
the life of the treaty and the Soviets will 
have few or none at all. 

3. Soviet submarines are noisier and So­
viet access to the high seas is much more 
constrained than America's. And the Ameri­
cans have forward bases for their missile 
submarines in Europe and the Soviets have 
none. 

4 . The Soviets have !our nuclear adver­
saries with strategic forces-the U.S., the 
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UK, France and China-and the Americans 
have but one. 

5. The Soviets have an inferior heavy 
bomber force. The United States has over 300 
truly intercontinental bombers. 

6. The Soviets have nearly three-quarters 
of their warheads in vulnerable ICBMs while 
the United States has nearly three-quarters 
of its warheads in less vulnerable systems­
bombers and submarines. 

7. The United States can count on many 
hundreds of nuclear capable fighter bombers 
deployed close to the Soviet Union which 
could destroy hundreds of targets in Russia. 
These systems are not limited by the agree­
ment. 

VIll 

There is another angle of criticism coming 
!rom some liberal politicians, academics 
and church people. Unlike our conservative 
and more weapon oriented critics, they find 
the SALT package to be too little, too loose, 
too permissive; some call it a sham. They 
want sharp reductions and tighter con­
straints on weapons characteristics. They 
seem to forget that the Soviets quickly re­
jected our 1977 proposal !or significant re­
ductions. But SALT II would include un­
precedented and significant qualitative and 
qua.nrtitative constraints. Sometimes such 
critics remind one of Aesop's wry remark, 
"It is easy to propose impossible solutions." 

I have not attempted a comprehensive 
survey of criticisms of the SALT package, 
but I think these will give you an idea of 
what is troublesome to our SALT opponents. 

IX 

There are several other important con­
siderations to have in mind before drawing 
conclusions. 

My responsibilities are now in the field of 
nonproliferation-to try to control the 
spread of nuclear weapons around the world. 
This is called horizontal proliferation, as op­
posed to vertical, which refers to the build­
up by the two superpowers of their nuclear 
forces. 

To my mind the threat to American secu­
rity from horizontal proliferation is substan­
tially greater than that presented by the 
continuing improvement in Soviet forces. 
Imagine the instabilities that would be cre­
ated if and when more nations have nuclear 
weapons or even a weapons potential. This is 
no empty anxiety. Some of you may have 
seen this week a TV news report that Paki­
stan appears headed in that direction. It is 
not difficult to think of other areas in the 
world where--continuing to carry out tradi­
tional rivalries will be much more dangerous 
with nuclear weapons present. A key coun­
try for our nonproliferation efforts is In<fia 
which exploded a nuclear device 5 years ago. 
One can hardly expect India formally to give 
up a weapons option if the SALT treaty is 
rejected and there is little prospect that the 
superpowers are going to agree to put their 
strategic weapons under some constraints. 

One of the main instruments to contain 
the spread of nuclear weapons is the Non­
Proliferation Treaty which has been in force 
!or almost ten years. Over 100 countries have 
taken commitments not to go for nuclear 
weapons. But .there is a basic bargain em­
bedded in this treaty. Those non-weapons 
countries' commitments are contingent on 
Soviet and American progress in controlling 
their nuclear arms. If the efforts to this end 
of the last six years are rejected by the Sen­
ate, the integrity of this essential Non­
Proliferation Treaty wlll be cast into doubt 
and our task of trying to control prolifera­
tion will be substantially increased. That, to 
my mind, is a very important reason for 
getting on with SALT II. President Carter 
repeatedly has stressed this important aspect 
of SALT. 

X 

If SALT II is rejected, the continuance of 
the ABM Treaty could be in doubt and we 

could once again face a competition to de­
ploy defensive missile systems. When, in 
1972, the first SALT agreements were pre­
sented to the Congress, they included a state­
ment which I had made to the Soviets at 
the direction of President Nixon that if a 
SALT II treaty limiting offensive forces to 
match the ABM Treaty was not reached, that 
could constitute a justifiable cause for 
abrogation of the ABM Treaty. If SALT II 
is rejected, there will be calls for terminating 
the ABM Treaty--especially from those con­
cerned with the defense of our vulnerable 
ICBMs. In fact, one group of SALT oppo­
nents has already proposed such abrogation. 
And the U.S.S.R. could take the same posi­
tion that we had reserved for ourselves in 
1972. Then, whether the ABM Treaty sur­
vived or not would be entirely up to the 
Soviets--who face nuclear threats from three 
smaller nuclear powers for which ABMs 
might be effective. 

If the ABM Treaty is lost, we would again 
be in an unlimited strategic competition in 
which the Soviets would no longer be com­
mitted not to interfere with our technical 
means of verification and not to conceal 
their launchers. Gone also would be the 
S.C.C. consulting mechanism which has 
worked well to clear up ambiguities. I think 
these would be substantial losses for our 
intelligence capabilities. 

Our turning away from SALT limitations 
would increase the relative Soviet advantage 
in an area where they already have clear 
superiority-in their command of informa­
tion. They have the ability to predict the 
size and quality of American strategic forces 
of the future merely by studying our de­
fense budgets and reading Congressional 
documents. Before SALT I we had to depend 
solely on hard won intelligence. In SALT I 
we obtained a degree of predictability about 
what Soviet force levels would be during the 
ABM Treaty and at the end of the 5-year 
freeze. We also gained a.n advantage from 
the Soviet commitment not to interfere with 
our means of verification or to conceal 
limited arms from them. As a result, so­
called worst case planning has had less of 
2. role in Pentagon thinking. Without SALT 
ceilings for the future, our uncertainties 
would increase. This would hardly make for 
stability. 

XI 

It has been said that SALT will prejudice 
the interests of our allies, but the leaders 
of France, England and Germany expressly 
and publicly endorsed the SALT package at 
a recent meeting in Guadalupe. Last month 
Chancellor Schmidt said that rejection of 
SALT would be a "catastrophe". 

I couldn't put the case for SALT better 
than Schmidt did recently in the Bunde­
stag, "SALT II can be concluded only in the 
form of a compromise ... if everyone involved 
will accept something that is not fully in 
line with their own interests-it is necessary 
to differentiate between critical remarks in­
volving individual aspects of this package ... 
and the great world political significance of 
the whole treaty-otherwise the whole world 
will suffer a most ~erious confidence crisis." 

XII 

Perhaps the most serious less that ·the 
SALT rejection would entail would be the 
conclusion by our friends and antagonists 
abroad that the U.S. Government was in­
capable of conducting a coherent foreign 
policy. If the product of more than six years 
of negotiation is brought to naught, what 
would be the chances for success in other 
negotiations like the Comprehensive Test Ban 
and Mutual Balanced Force Reductions? 

And in the current, uneasy state of rela­
tions with our allies, rejection would preju­
dice economic and political coopera-tion as 
well as defense policy coordination. U.S. 
prestige, influence and leadership around the 
world would suffer badly. 

XUI 

What about possible Senate approval but 
:Vith proposed amendments or reservations? 
_f they were substantive and required that 
the negotiation be reopened and •the bar­
gaining resumed, it seems likely to me that 
the renegotiation would fail. Agreed Soviet­
American arms limitations are reached only 
as a result of concessions and coun_ter-con­
cessions which in turn are the result of in­
ternal bargaining in Washington and I be­
lieve also in Moscow. Nothing is agreed 
until everything is agreed. To start afresh 
would mean to reopen the whole bargain­
not just to negotiate for one or more addi­
tional provisions. How would we feel if, after 
reaching total agreement, Moscow then said 
that there were just a few more items on 
which we must reach agreement before we 
had a deal? 

XIV 

Our choice, therefore, it seems to me, is 
to continue to modernize our forces for some 
6 years under agreed SALT II celllngs with 
certain limitations on Soviet and American 
weapons systems or to go back to an un­
limited contest. Is it in our interest to con­
tinue the deadly competition but with some 
ground rules to make it somewhat less costly, 
somewhat safer? On balance, I believe the 
United States will be in a relatively better 
po£i tion if we pursue force modernization 
programs under the SALT II package than if 
we go ahead in unlimited competition. But 
I think we should recognize that SALT II is 
no panacea, that it does not warrant the 
great expectations generated at the time of 
SALT I, and that it is a step, a necessary 
move toward more significant reductions and 
constraints which we should press for in the 
years ahead. In fact, the negotiations for 
major force roductions should start promptly. 

While •the Senate alone has the constitu­
tional mandate to give its advice and con­
sent to treaty ratification, the collective com­
mon sense of the American people, an of 
whom have a very high personal stake in the 
outcome, will also be of crucial importance.e 

THE FEDERAL ELECTION COMMIS­
SION AND THE CITIZENS FOR 
REAGAN SUIT 

~ Mr. HUMPHREY. Mr. President, here 
1s an example of the kind of administra­
tive nonsense that characterizes the 
present Federal Election Commission. 

I ~o not know whether they pursue a 
particular course of action because they 
have nothing else to do between elections, 
or because of a particular philosophical 
bias against a particular candidate or 
party. Perhaps a combination of both. 

The rules of the Federal Election Com­
~i.ssion require that contributors to po­
litiCal parties or individual candidates 
those contributing $100 or more, indi~ 
cate their occupation and principal place 
of business. 

Well, in the course of time, the Com­
mission decided that the citizens for 
Reagan campaign had a "substantial 
percentage of 40 percent of error in dis­
closing occupation and principal place 
of business." 

That is, 35 percent of the contributors 
failed to indicate their occupation and 
principal place of business. Another 4.5 
percent omitted only place of business 
and a minuscule 0.48 percent omitted 
the address of their principal place of 
business. 

From this they got a total of in ex­
cess of 40 percent omissions. 
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Now, believe it or not, but this omis­
sion was the object of a full-blown law 
suit filed against the Citizens for Rea­
gan in the United States District Court 
for the District of Columbia. 

Happily for the taxpayers of the Na­
tion, not to mention serious political 
candidates, the court tossed out the case. 

Earlier this month, the distinguished 
Senator from Nevada, Mr. LAXALT, asked 
the Commission to come up with a figure 
as to the costs to the taxpayers for this 
abortive, and, I might add, ridiculous 
cause of action. 

The Commission failed to specify the 
exact amount of this exercise in futility. 

It merely lumped a figure to include 
both the Reagan case and the abortive 
action against Eugene McCarthy, and 
his candidacy in 1976 respecting the re­
porting of honoraria from certain uni­
versities. It came to $166,541. 

Now what was this heinous offense 
committed by the Citizens for Reagan? 

Answer. The committee <not the con­
tributors) failed to report such vital in­
formation as the occupation and prin­
cipal place of business. 

Now I doubt whether there is a single 
Member who does not understand the 
realities of political campaigning--even 
if, as it obviously is, that the Federal 
Election Commission does not. 

I do not propose to engage in a trea­
tise of campaign accounting, but for the 
edification of the FEC, let me say that 
most campaign organizations, partic­
ularly those of challengers, do not have 
staffs of accountants and lawyers to ex­
amine and comply with every minus­
cule detail of a complicated Federal 
election law; moreover, a law which 
had just been enacted prior to the 1976 
campaign and was thus susceptible of 
considerable difference of opinion and 
interpretation. 

When the contributions come in-per­
haps I should have prefaced that re­
mark with-if they come in-in most 
cases it is all a treasurer can do to 
record those contributions and get them 
in to the committee bank account. 

Invariably the treasurer has other 
duties in connection with a political 
campaign, so that he is not wedded to 
the books looking for minor deficiencies 
as they occur. His prime concern, I dare 
say, is to insure that he is not receiving 
a corporate contribution forbidden by 
law. He rarely has time to scrutinize 
every detail of every receipt to insure 
100 percent compliance with the dis­
closure provisions of the law. 

And no committee, can afford to take 
the time, then and there, to try to identi­
fy and locate the contributor to secure 
the information on his occupation or the 
address of his principal place of business. 

Note, Mr. President, that the laws put 
the burden not on the contributor, but 
the committee. But it surely does not re­
quire the committee, in the midst of an 
active campaign, to come to a halt, to 
contact contributors from around the 
Nation to supply relatively minor items 
of information. 

Now note that in the case of the Carter 
campaign, 25 percent of the contributors 
failed to indicate either occupation or 
principal place of business; in the case 

of the Udall campaign it was 25 percent; 
the Governor Brown campaign 29 per­
cent; 25 percent for the Jackson cam­
paign. 

However, the Federal Election Com­
mission chose to bring a Federal law suit 
against the Reagan campaign. 

Mr. President, I think it is incredible, 
in the wake of the revelations of the 
Carter campaign financing of recent 
weeks, that the Commission would de­
vote expensive manpower, time, and tax 
funds to an assault on the Reagan cam­
paign for the heinous crime that 35 per­
cent of its contributors, failed to indicate 
their occupation or place of business. 

The FEC pursued the matter relent­
lessly, however. In response to the Com­
mission's request for additional informa­
tion, the treasurer of the Citizens for 
Reagan replied: 

During the campaign, our committee at­
tempted several times to acquire occupa­
tions and places of business from our con­
tributors. The audit staff of your commis­
sion has been aware of this procedure. When­
ever we succeed in obtaining Mditional in­
formation we informed the commission and 
will do likewise on this occasion. 

The treasurer, Mr. Buchanan, obvi­
ously felt he was acting in good faith 
and attempted to provide the missing in­
formation-information really not es­
sential to the proper functioning of this 
agency-in the best possible time avail­
able. 

The campaign admitted to sending a 
letter to each contributor, requesting the 
necessary information. 

In recounting the facts, the Federal 
Election Commission places the word 
"letter" in quotes, as if to cast doubt 
upon the truth of this statement. 

It ca.stigates the Reagan treasurer be­
cause the followup letter, requesting the 
additional information, happened to in­
clude another appeal for funds; in fact, 
the Commission memo editorializes this: 

In this case the Citizens for Reagan would 
receive the information required for the 
earlier contribution only if the contributor 
was motivated to give money a second time. 

The Reagan treasurer thus decided on 
a third effort to obtain the required in­
formation, and I would like to remind 
this body that we are speaking of lit­
erally thousands of contributors from all 
parts of the Nation. Certainly, this was 
a formidable undertaking at consider­
able expense to the campaign committee. 

And how did the Election Commission 
characterize this good faith effort to se­
cure information, the absence of which 
was common to all candidates running 
for the respective nomination of their 
parties that year? 

The Commission memo, from which I 
quote, states: "The second 'effort' " and 
effort is in quotes, "according to the CFC 
counsel was a final solicitation mailed to 
all contributors on the committee's mi­
crofilm list. This 'letter' "-and the word 
"letter" is again in quotes. 

Query: Was it a letter or was it not? 
And if it was in fact a letter, why does 
the Commission's memo continue to 
identify it only in quotes? 

"This letter," the memo continues, 
"was the same solicitation envelope pre­
viously mailed. Again, the information 

would only be obtained if another contri­
bution was to be made." End of Commis­
sion memo. 

Mr. President, is there anything in the 
laws of the Federal Election Commission 
that says that a committee seeking to 
identify the occupation and principal 
business address of previous contribu­
tors, may not, while they are at it, request 
another contribution? 

And yet the Federal Election Com­
mission somehow treats this as a viola­
tion of the spirit of the law if not the law 
itself. 

And in this regard, I am constrained to 
ask, when the Carter, or the Jackson, or 
the Brown committees sought to com­
plete their records, did they scrupulous­
ly refrain from soliciting first-time con­
tributors in the process? The Commis­
sion memo is silent on this point. 

Mr. President, the Commission's mem­
orandum which set forth the complaint 
against the Citizens for Reagan is the 
most palpably feeble, trivial and nit­
picking action that an agency is capable 
of filing. 

Can this body conceive of an agency of 
the Federal Government, spending al­
most $175 thousand of the taxpayers' 
money to bring an action against an au­
thorized Presidential campaign commit­
tee, not because of any inherent derelic­
tions of the committee itself, but because 
a number of contributors failed either 
through inadvertence or deliberately, to 
identify their occupation and principal 
place of business. 

And this despite the repeated assur­
ances of the campaign committee that it 
had made mailings at considerable cost 
to secure the information needed. 

In my opinion, Mr. President, my staff 
having reviewed the complaint, one can 
only conclude that the Federal Election 
Commission was motivated either by po­
litical bias, or because-as has been al­
leged in many quarters-it simply does 
not have enough work to keep itself busy. 

Surely a truly independent and objec­
tive Commission would not have author­
ized this witchhunt. 

In the presellit matter it appears that citi­
zens for Reagan made little effort to obtain 
occupation and principal place of business 
for contributors who initially failed to fur­
nish this information. The only effort, a 
following solicitation letter, to such con­
tributors, is in marked contrast to the efforts 
undertaken by the other presidential nomi­
nees. 

Mr. President, I repeat, there is no­
body in this body that can fail to appre­
ciate the Commission's tenuous or per­
haps, specious reasoning. 

Consider the circumstances. It is only 
a month or two after the elections of 
1976. 

The committee has received millions 
of dollars from perhaps hundreds of 
thousands of contributors. 

We all know how these contributions 
come in. Often there is no return address. 
Often the checks do not contain printed 
identification. The contributor often ig­
nores the requirement that he identify 
his occupation and place of business. Any 
number of omissions, some inadvertent, 
some, perhaps deliberate, occur. Who can 
say? 
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And remember we are not talking 

about a race for a county row office. This 
is a Presidential campaign on behalf of 
an individual with thousands of support­
ers, contributing millions of dollars 
throughout the country. 

And using the efforts of other Presi­
dential candidates as a guide, the Elec­
tion Commission majestically includes 
that the Reagan committee has violated 
the law by its lack of diligence. 

To write "The End" to this sorry ac­
count of bureaucratic ineptitude, Mr. 
President, let me add, that the Reagan 
organization tendered a reasonable ef­
fort at compromise which the Election 
Commission-eager for its pound of flesh, 
refused. 

In a letter to the Reagan committee 
dated May 8, 1978, the Commission said 
that it will not accept the statement 
which reads: 

The citizens for the republic will continue 
to make best efforts to comply with the rele­
vant provisions in all future mailings, be­
cause it implies that best efforts have been 
made by the committees from the beginning. 

Mr. President on March 1 of this year, 
the Federal District Court of the District 
of Columbia put a halt to this sorry exer­
cise by granting summary judgment in 
favor of the citizens for the Republic­
successors to the Reagan campaign com­
mittee of 1976. 

Mr. President, it is my contention that 
unless and until we determine that the 
composition of the Federal Election 
Commission is truly independent and im­
partial, we can continue to expect litiga­
tion such as that which I have described. 
Motivated, not by a desire to right some 
egregious wrong, but to satisfy a purely 
political or philosophical predilection. 

This is why I am objecting to the 
nominee. Unless we insist on a nominee 
who will truly reflect the prevailing 
philosophy of the party he is supposed 
to represent on the Commission, we will 
continue to wallow in prejudice toward a 
particular candidate or party.e 

CONGRESS SHOULD BE IN SOCIAL 
SECURITY 

e Mr. MORGAN. Mr. President, I re­
cently introduced legislation which 
would bring Members of Congress and all 
legislative branch employees into the 
Social Security System. I have received 
a great deal of mail supporting this bill, 
which is cosponsored by Senators NuNN, 
RIEGLE, HATFIELD, and DANFORTH, but 
one of the best letters came from a young 
man living in Shelby, N.C. I think his 
letter accurately reflects the views held 
by many of our young people, and I re­
quest that it be printed in the RECORD. 

The letter follows: 
MICHAEL R. PRICE, 

Shelby, N.C., June 6,1979. 
Senator ROBERT MORGAN, 
u.s. Senate, 
Washington, D.C. 

DEAR MR. MORGAN: Please accept my sin­
cere thanks for the work you are doing on 
your Social Security blll, S. 1249. 

I am 25 years old, and like the students 
in your poll, I do not believe I will ever 

receive any benefit from the Social Security 
system. Certainly I will not receive benefits 
comparable to my contribution. Like most 
government programs, the Social Security 
system has been mismanaged. 

With the changing nature of our national 
work force, the system will not survive the 
1980's in its present form without absurdly 
high taxes to support it, impossible for the 
diminishing number of contributors to pay. 

I consider the Social Security system a lead 
weight hung around the necks of working 
Americans. If the taxes are raised again, I 
will seriously look for a legal way that I can 
refuse to pay into the program. Of course, the 
refusal to pay could mean jail, and this in 
itself is a forced taxation of the type that 
inspired the American Revolution. 

By bringing the legislative branch into 
this mess, perhaps something will be done 
about it. 

Sincerely, 
MICHAEL R. PRICE .• 

PRELIMINARY NOTIFICATION PRO-
POSED ARMS SALES 

• Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales un­
der that act in excess of $25 million, or 
in the case of major defense equipment 
as defined in the act, those in excess 
of $7 million. Upon receipt of such 
notification, the Congress has 30 calen­
dar days during which the sale may be 
prohibited by means of a concurrent 
resolution. The provision stipula.tes that, 
in the Senate, the notification of pro­
posed sale shall be sent to the chairman 
of the Foreign Relations Committee. 

Pursuant to an informal understand­
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed 
in the RECORD in accordance with pre­
vious practice. 

I wish to inform Members of the 
Senate that three such notifications were 
received on July 11 and 20, 1979. 

Interested Senators may inquire as to 
the details of these preliminary notifica­
tions at the offices of the Committee on 
Foreign Relations, room S-116 in the 
Capitol. 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., July 11,1979. 
In reply refer to: I-5055/79ct. 
Dr. HANS BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Wash­
ington, D.C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Securi­
ty Assistance Agency, indicated that you 
would be advised of possible transmittals 
to Congress of information as required by 
Section 36(b) of the Arms Export Control 
Act. At the instruction of the Department 
of State, I wish to provide the following 
advance notification. 

The Department of State is considering an 
offer to a. Northeast Asian country tentative­
ly estimated to cost in excess of $25 mil­
lion. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 

DEFENSE SECURITY 
AssiSTANCE AGENCY, 

Washington, D.C., July 20, 1979. 
In reply refer to: I-4662/79ct. 
Dr. HANS BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Wash­
ington, D.C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con­
gress of information as required by Section 
36(b) of the Arms Export Control Act. At 
the instruction of the Department of State, 
I wish to provide the following advance 
notification. 

The Department of State is considering an 
offer to a Middle East country tentatively 
estimated to cost in excess of $25 million . 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 

DEFENSE SECURITY 
AssiSTANCE AGENCY, 

Washington, D.C., July 20, 1979. 
In reply refer to: I-364/79ct. 
Dr. HANS BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Wash­
ington, D.C. 

DEAR DR. BINNENDIJK: By letter dated 1G 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con­
gress of information as required by Section 
36(b) of the Arms Export Control Act. At 
the instruction of the Department of State, 
I wish to provide the following advance 
notification. 

The Department of State is considering an 
offer to a Middle East country tentatively 
estimated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 

PROPOSED ARMS SALES 

Mr. President, section 36(b) of the 
Arms Export Control Act requires that 
Congress receive advance notification of 
proposed arms sales under that act in 
excess of $25 million or, in the case of 
major defense equipment as defined in 
the act, those in excess of $7 million. 
Upon such notification, the Congress has 
30 calendar days during which the sale 
may be prohibited by means of a concur­
rent resolution. The provision stipulates 
that, in the Senate, the notification of 
proposed sale shall be sent to the chair­
man of the Foreign Relations Commit­
tee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask to have 
printed in the RECORD at this point the 
8 notifications I have just received. 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., July 23, 1979. 
In reply refer to: I-4898/ 79ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

DEAR MR. CHAmMAN: Pursuant to the re­
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-54, concerning 
the Department of the Army's proposed Letter 
of Offer to the Federal Republic of Germany 
for defense articles and services estimated to 
cost $32.1 million. Shortly after this letter is 
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delivered to your office, we plan to notify the 
news media. 

Sincerely, 
ERNEST CRAVES, 

Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 

(Transmittal No. 79-54] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OP 

OFFER PuRSUANT TO SECTION 36(B) OF THE 
ARMS EXPORT CONTROL ACT 
(i) Prospective Purchaser: Federal Repub­

lic of Germany. 
(11) Total Estimated Value: Major Defense 

Equipment • other, $32.1 million; total, $32.1 
million. 

(111) Description of Articles or Services 
Offered: Spare parts for M48-series tanks and 
related tracked vehicles. 

(iv) M111tary Department: Army (BCE). 
(v) Sales Commission, Fee, etc. Paid, Of­

fered or Agreed to be Paid: None. 
(vi) Date Report Delivered to Congress: 

July 23, 1979. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 23, 1979. 

In reply refer to: I-6024/79ct. 
Han. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAmMAN: Pursuant to the re­

porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-55, concerning 
the Department of the Army's proposed Let­
ter of Offer to Singapore for defense articles 
and services estimated to cost $75.0 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, U.S.A., Director, 
Defense Security Assistance Agency. 

[Transmittal No. 79-55] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 

OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
( i) Prospective Purchaser: Singapore. 
(11) Total Estimated Value: Major Defense 

Equipment•, $4.8 million; Other, $70.2 mil­
lion; Total, $75.0 million. 

(iii) Description of Articles or Services Of­
fered: Improved Hawk air defense system 
consisting of three assault elements, asso­
ciated radar and comxnand and control 
equipment, basic load of missiles, mainte­
nance equipment and spare parts, and train­
ing and technical assistance. 

(iv) Military Department: Army (UNT). 
(v) Sales Commission, Fee, etc. Paid, Of­

fered or Agreed to be Paid: None. 
(vi) Date Report Delivered to Congress : 

July 23, 1979. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 23, 1979 . 

In reply refer to: I-6076/79ct. 
Han. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAmMAN: Pursuant to the re­

porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-56, concerning 
Letters of Offer to Egypt for defense articles 
and services estimated to cost $560.0 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 

• As included in the U.S. Munitions List, 
a. part of the International Traffic in Arms 
Regulations (ITAR). 

Transmittal No. 79-56 
NOTICE OF PROPOSED IsSUANCE OF LETTER OF 

OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS ExPORT CONTROL ACT 
(i) Prospective Purchaser: Egypt. 
(11) Total Estimated Value: Major Defense 

Equipment•, $75.2 mill1on; Other $484.8 mil­
lion; Total, $560.0 million. 

(iii) Description of Articles or Services 
Offered: Improved Hawk air defense system 
configured up to 12 batteries, basic load of 
missiles, acquisition radars, ancillary sup­
port equipment, spare parts, training, and 
related services. 

(iv) M111tary Department: Army (UAI, 
UAJ, OAK, OAL), Navy (LAB), and Air Force 
(DAA). 

(v) Sales Commission, Fee, etc. Paid, Of­
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
July 23, 1979. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
washington, D.C., July 23, 1979. 

In reply refer to I-6025/79ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
washington, D.C. 

DEAR MR. CHAmMAN: Pursuant to the re­
porting requirements of Section 36 (b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-57, concerning 
the Department of the Army's proposed Let­
ter of Offer to Egypt for defense articles and 
services estimated to cost $134.4 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 

Transmittal No. 79-57 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 

OFFER PURSUANT TO SECTION 36 (b) OF THE 
ARMS EXPORT CONTROL ACT 
(i) Prospective Purchaser: Egypt. 
(11) Total Estimated Value: Major Defense 

Equipment•, $88.2 million; Other, $46.2 mil­
lion; Total, $134.4 million. 

(111) Description of Articles or Services Of­
fered: Five hundred fifty (550) Ml13A2 
armored personnel carriers, fifty (50) M106 
A2 107mm mortar caiTiers, fifty (50) M125A2 
81mm mortar carriers, fifty (50) M548 cargo 
carriers, fifty (50) M577A2 comxnand post 
carriers, basic load ammunition, spare 
parts. • • 

(iv) M111tary Department: Army (UAK, 
UAM, UAP, UAX, OAF, OAG). 

(v) Sales Commission, Fee, etc. Paid, Of­
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
July 23, 1979. 

DEFENSE SECURITY 
AssiSTANCE AGENCY, 

Washington, D.C., July 23, 1979 . 
In reply refer to: I-6032/ 79ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAmMAN: Pursuant to the re­
porting requirements of Section 36(b) of 
the Arms Export Control Act, we are for­
warding herewith Transmittal No. 79-58, 
concerning the Department of the Army's 
proposed Letter of Offer to Israel for Defense 
articles and services estimated to cost $125.0 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA, Director, De­
fense Security Assistance Agency. 

• • And support equipment, and training. 

(Transmittal No. 79-58] 
NOTICE OF PROPOSED LETTER OF OFFER PUR­

SUANT TO SECTION 36 (b) OF THE ARMS Ex­
PORT CONTROL ACT 
( i) Prospect! ve Purchaser: Israel. 
(ii) Total Estimated Value: Major Defense 

Equipment•, $113.0 million: Other, $12.0 mil­
lion; Total, $125.0 million. 

(iii) Description of Articles or Services 
Offered: Six hundred forty six (646) M113A2 
armored personnel carriers, ninety eight (98) 
M577A2 command post carriers, fifty six (56) 
M548 cargo carriers, supporting equipment, 
and spare parts. 

(iv) Military Department: Army (XIQ, 
XIR, XIT, XIU) . 

(v) Sales Commission, Fee, etc. Paid, Of­
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
July 23, 1979. 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 

Washington, D .C., July 23, 1979. 
U.S. Senate, Washington, D.C. 
In reply refer to: I-6033/ 79ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U .S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re­
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-59, concerning 
the Department of the Army's proposed Let­
ter of Offer to Israel for defense articles and 
services estimated to cost $293.0 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA, Director, De­
fense Security Assistance Agency. 

[Transmittal No. 79-59] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 

OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(i) Prospective Purchaser: Israel. 
(11) Total Estimated Value: Major Defense 

Equipment, • $216.0 million; Other, $77.0 mil­
lion; Total, $293.0 million. 

(iii) Description of Articles or Services Of­
fered: Two hundred (200) M60A3 tanks. 

(iv) Military Department: Army (XIM). 
(v) Sales Commission, Fee, etc. Paid, Of­

fered or Agreed to be Paid: None. 
(vi) Date Report Delivered to Congress: 

July 23, 1979. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 23, 1979. 

In reply refer to: I-6034/ 79ct. 
Han. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAmMAN: Pursuant to the re­
porting requirements of Section 36 (b) of the 
Ams Export Control Act, we are forwarding 
herewith Transmittal No. 79-€0, concerning 
the Department of the Army's proposed Let­
ter of Offer to Israel for defense articles and 
services estimated to cost $162 .0 million. 
Shortly after this letter is delivered to 
your office, we plan to notify the news 
media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 

(Transmittal No. 79-60) 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 

OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(i) Prospective Purchaser : Israel. 
(ii) Total Estimated Value: Major De­

fense Equipment, • $141.0 million; Other, 
$21.0 milUon; Total, $162.0 mllllon. 
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(111) Description of Articles or Services 

Offered: Two hundred (200) M109A1B 
155mm self-propelled howitzers. 

(iv) M111tary Department: Army (XJH). 
(v) Sales Commission, Fee, etc. Paid, Of­

fered or Agreed to be Paid: None. 
(vi) Date Report Delivered to Congress: 

July 23, 1979. 

DEFENSE SECURITY AssiSTANCE AGENCY, 
Washington, D.C., July 23,1979. 

In reply refer to: I-6100/79ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAmMAN: Pursuant to the re­
porting requirements o! Section 36 (b) of 
the Arms Export Control Act, we are for­
warding herewith Transmittal No. 79-61, 
concerning the Department of the Navy's 
proposed Letter of Offer to the Netherlands 
for defense articles and services estimated to 
cost $11.7 million. Shortly after this letter is 
delivered to your office, we plan to notify the 
news media. 

Sincerely, 
ERN'EST GRAVES, 

Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 

[Transmittal No. 79-61] 
NOTICE OF PROPOSED IsSUANCE OF LETTER OF 

OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMs EXPORT CONTROL ACT 
(i) Prospective Purchaser: Netherlands. 
(11) Total Estimated Value: Major Defense 

Equipment*, $10.3 million; Other, 1.4 mil­
lion; Total, $11.7 million. 

(lii) Description of Articles or Services Of­
fered: Twenty-four hundred (2,400) MK.20-6 
Cluster Bomb Units. 

(iv) M111tary Department: Navy (ADH). 
(v) Sales Commission, Fee, etc. Paid, Of­

fered or Agreed to be Paid: None. 
(vi) Date Report Delivered to Congress: 

July 23, 1979. 
PROPOSED ARMS SALES 

Mr. President, section 36Cb) of the 
Arms Export Control Act requires that 
Congress receive advance notli:fication of 
proposed arms sales under that act in 
excess of $25 million or, in the case of 
major defense equipment as defined in 
the act, those in excess of $7 million. 
Upon such notification, the Congress has 
30 calendar days during which the sale 
may be prohibited by means of a con­
current resolution. The provision stdpu­
lates thalt, in the Senate, the notification 
of propsed sale shall be sent to the chair­
man of t:Jhe Foreign Relations Commitltee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I request to 
have printed in the REcORD at this point 
the notification I have just received: 
DEFENSE SECURITY AssiSTANCE AGENCY, 

Washington, D.C., July 24, 1979. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D .C. 

DEAR MR. CHAmMAN: Pursuant to the re­
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-63, concerning 
the Department of the Navy's proposed Let­
ter of Offer to Saudi Arabia for defense ar­
ticles .and services eSitimated to cost $70.6 
million. Shortly after this letter is delivered 

• As included in the U.S. Munitions List, a 
p11.rt of the International Traffic in Arms 
Regulations (ITAR). 

to your office, we plan to notify the news 
media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 

[Tra-nsmittal No. 79-63] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 

OFFER PuRSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(i) Prospective Purchaser: Saudi Arabia. 
(ii) Total Estimwted Value: Major Defense 

equipment, • $0.0 million; Other $70.6 mil­
lion; Total, $70.6 million. 

(iii) Description of Articles or Services Of­
fered: Repair parts, spares and supplies for 
initial stock outfitting of a. Naval Supply 
Center and Naval Supply Depot to be located 
at Jubail, Jidda, and Dammam, Saudi Arabia 
in support of ships, training and communica­
tion equipment being provided under sep­
arate• • 

(iv) Military Department: Navy (BAS). 
(v) Sales Commission, Fee, etc. Paid, Of­

fered or Agreed to be paid: None. 
(vi) Date Report Delivered to Congress: 

July 24, 1979.e 

ASSISTANCE FOR FLOOD VICTIMS 
Mr. FORD. Mr. President, once again, 

a number of my constituents in Ken­
tucky have sUffered the anguish of un­
expected flooding. On Sunday morning, 
July 15, a torrential downpour resulted 
in 5 deaths and the displacement of 
nearly 300 families who watched help­
lessly as water, mud, and debris flooded 
their Pike County communities. 

Today, 125 of those families are still 
displaced from their homes. One hun­
dred homes were totally destroyed. An­
other 150 homes were severely damaged. 
Kentucky's division of disaster and emer­
gency services has advised me that pre­
liminary estimates of damage already 
surpass $6 million and that destruction 
is far more extensive than what we wit­
nessed in the 1977 flooding of that same 
region. 

Roads are washed out. Bridges are 
gone. The only thing that seems to re­
main the same is the Federal Govern­
ment's hand-wringing and mourning 
that "we've got to do something about 
these areas that keep flooding." 

Mr. President, this year we have al­
ready witnessed major flooding that re­
sulted in Federal disaster declarations in 
15 States. The Federal Insurance Admin­
istration is literally buried under a 
mound of flood insurance claims that 2 
months ago passed the entire number 
received in all of 1978. 

Yet, the Congress has failed to take 
several immediate steps which are now 
pending that would improve Govern­
ment's ability to assist these individuals 
in time of need and would control the 
threat of future floods. 

We have failed to reduce SBA interest 
rates on disaster assistance loans that 
shot up in October of 1978-that we have 
had legislation pending to reduce since 
shortly after a disaster of great magni­
tude hit much of Kentucky in Decem­
ber of 1978. 

* *FMS cases. 

And we have failed to provide adequ­
ate appropriations for flood control 
measures that will protect these com­
munities which yearly face being covered 
by floodwaters. 

I submit, Mr. President, that now is 
the time to give these people hope that 
Congress does care about them, that the 
Senate will take action in their behalf. 
We simply must act by legislation to re­
duce this constant threat of flooding 
which hangs over the heads of not only 
my fellow Kentuckians but people 
throughout the entire Nation. 

Let me assure my colleagues that I 
will work diligently with them toward 
this goal. This is a battle we must win, 
and we must win it soon-working to­
gether-if we are to keep the confidence 
of the people. 

Thank you, Mr. President. 

ENERGY SAVING STEPS BY KEN­
TUCKY NATIONAL GUARD 

Mr. FORD. Mr. President, the Ken­
tucky National Guard trains its forces 
for combat, but the battle it is most 
recently fighting is in response to Presi­
dent Carter's energy message. Year after 
year, long convoys have moved across 
neighboring States as Kentucky's Na­
tional Guard moved to training facili­
ties with terrain and equipment suited to 
its needs. Next summer, however, the 
Guard will train in Kentucky. 

As a result, 147,000 gallons of fuel 
will be saved. In addition, Kentucky Adj. 
Gen. Billy G. Wellman has taken steps 
that will result in significant energy sav­
ings this summer. Troops now training in 
Texas were transported there by bus 
rather than by the numerous vehicles 
of the convoy. To provide vehicles for 
training, the Kentucky National Guard 
has borrowed equipment from the active 
Army and from the Texas National 
Guard. 

Such changes have required coopera­
tion, and it speaks well for all those 
units and States involved that plans have 
thus far run smoothly and efficiently. 
This is a massive shift that could have 
an impact upon training capabilities. 
However, the adjutant general's office is 
already working to improve the training 
opportunities within Kentucky. 

Such an expansive attempt to con­
tribute to energy conservation deserves 
high praise, and I call upon all units of 
the National Guard to examine their 
priorities and seek out changes that will 
result in significant energy savings. I am 
proud that Kentucky's National Guard 
is a leader in this move. 

This is a timely example of what all 
of us can do if we will stop a minute to 
study our personal energy uses and 
where those uses can be cut back. The 
Kentucky National Guard will save 
147,000 precious gallons of fuel. In the 
process, it will contribute to pollution 
control. This is the simple good neigh­
bor policy, an act that carries out the 
golden rule. All of us will be the bene­
ficiaries. And all of us will live with one 
less worry if we do the same. 

I ask unanimous consent to ha.ve 
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printed in the REcoRD a news release 
from the office of the adjutant general 
of Kentucky. 

There being no objection, the press re­
lease was ordered to be printed in the 
RECORD, as follows: 

NEWS RELEASE 

FRANKFORT, KY.-ln response to President 
Carter's message on energy, Kentucky Ad­
jutant General Billy G. Wellman announced 
today that virtually all Kentucky Army Na­
t.lonal Guard units will train in the state 
next year. 

That will result in a fuel saving of about 
147,000 gallons. 

"We have to plan our annual training pro­
grams three years in advance," Wellman 
noted, "but the urgency of this fuel crisis 
has enabled us to very rapidly change our 
plans. We've received great cooperation from 
everyone even though it involves a massive 
shUt in our program." 

In the past, Kentucky units have trained 
at sites with the best available terrain and 
equipment, primarily in Texas and Missis­
sippi. 

"President Carter made the importance of 
the energy 'war' very clear and Governor 
Carroll has already expressed his support," 
the general said. "And I want the people of 
Kentucky to know that their National Guard 
intends to fight and help win thls war." 

General Wellman explained that some 
changes in plans had already been made to 
help units now training in Texas conserve 
fuel. For example, the units borrowed equip­
ment from the active Army and from the 
Texas National Guard and left their own 
vehicles in the state. Buses were used to 
transport troops. 

Wellman said that while this change will 
have some impact upon training capabilities, 
members of his staff are already working to 
improve the training opportunities within 
the state. 

"We're going to be looking at many other 
ways to save energy," Wellman concluded, 
"because we want to make a significant con­
tribution ." 

TRIBUTE TO MEMORY OF KENNETH 
M. BIRKHEAD 

Mr. FORD. Mr. President, the Senate 
has lost a good and valued friend with 
the passing of Kenneth M. Birkhead. He 
has been a loyal worker in a variety of 
positions from the U.S. Department of 
Agriculture to the Democratic senatorial 
campaign committee. 

Ken was a former staff director of the 
Democratic senatorial campaign com­
mittee. Not only politics, however, ab­
sorbed his interest. He dedicated most 
of his adult life to preserving human and 
civil rights for all Americans. Early in 
his career, Ken assisted his father, the 
late Rev. L. M. Birkhead, in fighting na­
tive Facism through the organization his 
father founded, Friends of Democracy. 

In 1948, Ken worked in President Tru­
man's campaign and was named to a 
position with the Democratic National 
Committee. He served that body in a 
variety of offices. The Senate will perhaps 
be most familiar with his work as assist­
ant to the Senate majority whip from 
1953 to 1955. 

His interests extended to work as na­
tional director of Rural Americans for 
Johnson-Humphrey and as national ex­
ecutive director of Citizens for Hum-

phrey-Muskie in 1968. He also served as 
national director of the American Vet­
erans Committee. 

Ken's death last week brought expres­
sions of sympathy from many corridors. 
I join those who mourn his passing. 

SOME GOOD THINGS ABOUT 
THE OIL COMPANIES 

Mr. MOYNIHAN. Mr. President, on 
Sunday a week ago, in Washington, 
President Carter concluded a national 
address on the energy crisis by calling 
on each of us, "Whenever you have a 
chance, say something good about our 
conn try." 

The next day he journeyed to the 
Midwest and commenced to say some, 
on the whole, unpleasant things about 
our oil companies. 

All this got lost rather in the days 
that followed, when the White House 
began to say some less than pleasant 
things about the Cabinet as well. The 
week did not end as well as it had begnn. 

Accordingly, I would ask leave of the 
Senate to try to pick up where we left 
off that distant Sunday evening, and 
see if we can finish this week a bit 
stronger than last. Practice in these mat­
ters surely cannot hurt. 

As my contribution I would like to try 
those Midwest speeches over again. I 
propose to say something good about oil 
companies. 

Let me acknowledge that I do not 
know a very great deal about these com­
panies, much less the oil industry in the 
large. But this, as it happens, is the prin­
cipal point I would wish to make. 

It is a point that occurred to me many 
years ago, in the mid-1950's, when as an 
aide to Governor Harriman in New York 
I came upon the fact that prices per 
gallon of gasoline ranged very consider­
ably, and with no apparent pattern or 
logic, across the Northeast. The Ida Tar­
bell in me-and which of my generation 
was not touched by that formidable pub­
licist-sensed the possibility of exposing 
a vast price conspiracy. I fell to work 
with some diligence. Alas, at the end, I 
fonnd what I was least looking for. There 
was no contrived pattern to the price 
variations produced by the oil compan­
ies, but there was one singular fact. 

This was that all the prices were as­
tonishingly low. 

Gasoline, which will do work, sold in 
the 1950's cheaper than bottled water. 

This as it happens led me to some quite 
different concerns. If petroleum energy 
was so cheap were we not probably mis­
allocating other resources because of this 
distortion, if that is the word, in the mar­
ket. I became something of a critic of 
the Interstate and Defense Highway Sys­
tem, then just enacted. I thought it 
would thin out on cities much too rapid­
ly, with seriously declining resources 
bases as a result. A paper of mine, "New 
Roads and Urban Chaos" appeared in the 
old Reporter magazine, and had some in­
fluence on President Kennedy's pro­
nouncements on this subject during his 

1960 campaign. On the strength of this I 
sought afterward to get myself appoint­
ed Deputy Under Secretary of Commerce 
for Transportation, but in the manner 
of reform administrations, the job went 
to a Los Angeles Cadillac dealer. 

But I went on thinking that over­
abundant energy, cheap energy that is, 
explained a good many things in our 
society, most of them quite positive, but 
not all. Nothing is perfect. 

Much later I served for a period as 
Ambassador to India and came upon the 
reality-that unmeasured, overwhelm­
ing reality-of a vast society that was 
energy poor. A society in which most food 
is cooked over fires made of dried animal 
feces, a society in which most energy is 
still generated by muscle contraction, 
that of humans or beasts. I was not sur­
prised to find in this society a widespread 
hostility to the vast energy consumption 
of the United States, with the accom­
panying charge that our oil companies. 
by transferring so much wealth in the 
form of petroleum to the United States, 
were significantly responsible for the im­
rnizeration of Asia. 

Still, I knew little about this subject, 
the point being that it wa.s almost en­
tirely a free-market industry with many 
players. Many more than I imagined, 
but I did grasp that there were more 
than seven sisters involved. I sensed that 
one of the reasons there was relatively 
little "information" about the system 
was that being a market system it got 
most of the information it needed from 
prices. A thousand, a hnndred thousand 
prices, prices the world over, prices 
changing hourly, were the circuitry that 
operated the system. 

Then came the 1973 war in the Middle 
East, the briefly successful OPEC oil 
embargo, and the stunningly successful 
quintupling of crude oil prices by the 
newly established cartel. It had been for 
some time an association: Now it was a 
cartel. I was still in India at the time, 
and was struck by two things. First­
it is called clientitis in the lingo of di­
plomacy-wa::; that the price increase 
would be devastating to the subcontinent. 
The green revolution rested on three ele­
ments in the production of food. First, 
new seeds. Second, fertilizer. Third, irri­
gation water. The last two were almost 
wholly derived from petroleum-irriga­
tion being in the main pumped ground­
water. The poor of Asia would remain 
poor. 

Returning to the United States in 1975 
I g::we the commencement address at 
Stanford University on the theme that 
the OPEC price increa.se would now lead 
inexorably to the ~roliferation of nuclear 
powerplants to the Third World that 
could now no longer afford oil, and with 
that the proliferation of nuclear weap­
ons as well. 

A second thought had come to me, just 
touched upon in my commencement ad­
dress. The OPEC cartel would lead to the 
largest and most persistent intervention 
by Government in the private sector of 
the economy than at any other time in 
our history. 
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The one exception, the Second World 

Wa;r, was temporary. It lasted 4 years. 
We are already in our fifth year of OPEC 
with no end in sight. Moreover, in con­
trast to all previous interventions, which 
were accomplished through legislation 
that arose from internal political proc­
ess in which the entire electorate partici­
pated, this new intervention had come 
r.rP.eoing in upon us like some silent men­
ingitis attacking the very nervous sys­
tem of the American economy. 

Government responded in successively 
more bungled ways. We are now into our 
third administration in this regard. Here 
my earlier point about the information 
in the system is relevant. When a gov­
ernment runs something, it typically ac­
quires information about that, whatever 
it is, by systems of formal invento~y and 
strict accounting. It is a near umve~sal 
characteristic of government behavior. 
Thus if a Secretary of Defense asks the 
Chief of Staff how many tanks the ArmY 
has, the Chief is expected to know an~­
right or wrong, the system nev~r ~emg 
perfect-thinks he does know. S1m1larly 
a Secretary of the Treasury is supposed 
to know how much gold there is in ~ort 
Knox, and usually does, I trust; nothmg 
is perfect. . 

Now this, of course, is very different 
from a market mode, in which supply 
information is essentially communica~ed 
by prices, in mathematical terms, a kmd 
of algorithm mysterious to so~e, but. su~­
ficiently plain to those workmg w1thm 
the system. 

Those outside the system-those inside 
Government, for example-are often 
bamed by such spare notations. Moreover, 
as price controls began oo spread 
throughout the energy system, ending at 
the gasoline pump itself, even prices be­
came a less informative system of nota­
tion. Pretty soon nobody knew what was 
going on, really. The Government kept 
demanding inventories from an industry 
that did not keep inventories. The indus­
try kept looking for signals from a price 
system in which the signals were being 
encrypted. 

Not surprisingly, the industry has been 
asking for fewer controls, and the Gov­
ernment has been asking for more 
auditors. 

I have no megathoughts on this prob­
lem. But I am convinced that we will not 
reach anything approaching an optimal 
solution unless we all come to see the 
central transformation that is taking 
place here, which is that the supply and 
the price of energy is becoming politi­
cized. In the future governments will be 
held responsible for unfavorable move­
ments in either price or supply, and they 
will be tempted in turn to hold the indus­
try responsible, as the President was do­
ing in Kansas City a week ago. 

In that neither the Government nor 
the industry is responsible for the turn of 
events against us in the Middle East, 
it seems oo me we are going to waste 
a lot of energy <sic ) on mutual recrimi­
nation unless we learn to think a bit more 
clearly about this subject, and even to be 
a bit more honest. 

For example, I would say it is dishon­
est-in the large, Orwellian sense-of 

the administration to describe the ex­
cise tax on oil production which is not 
before the Congress as a windfall profits 
tax. It is nothing of the sort. It is an 
excise tax, a severance tax if you please, 
Treasury officials promptly admit this: 
Some even volunteer it. Can anyone 
doubt that if we enact this tax-and I 
have assured the President that as a 
member of the Finance Committee I will 
support something of the kind, before 
the 1980's are out some independent oil 
producer is going to go broke because this 
windfall profit tax turned out to be 
greater than his actual profits. 

I much prefer the colorful candor of 
Charlie Schultz, chairman of the Coun­
cil of Economic Advisers when he first 
briefed us on the President's plan. He 
described the ongoing aspect of the oil 
tax as simply the OPEC ripoff tax. Which 
is to say that whenever OPEC raises its 
prices above the general rate of price in­
creases, part of that windfall is collected 
by the Government in a special tax. The 
OPEC ripoff tax. Plain words. Clear 
meaning. 

At the same time, I would hope the oil 
companies will try to understand the 
Government a bit better. This is not 
easy for them. But it is necessary. I also 
recall in the 1950's journeying out to De­
troit-literally, I did just that, moved as 
the Soviet authorities might say, by 
"paranoid delusions of reform"-to try 
to convince automobile executives that 
unless they took the initiative themselves 
in the matter of automobile safety de­
sign they would end up with design reg­
ulated by the Federal Government. The 
general reaction, and this is now in the 
literature, was that the idea of such legis­
lation was unthinkable. It was 6 years 
from the time I first published this 
thought, again in the Reporter, to the 
enactment of the Federal statute that 
imposed that regulation. 

Here I would offer a word of encour­
agement to those companies which have 
taken to buying advertising space in 
newspapers and magazines to set forth 
their views in short essays. This is a per­
fectly legitimate exercise. To date, the 
essays give the sense, rather, of an ad­
vertising copyWriter trying to write like 
he thinks Daniel Bell writes, or maybe 
the way he thinks his readers think 
Daniel Bell writers. In this regard I 
would commend the example of Albert 
Shanker of the American Federation of 
Teachers who writes a weekly column­
paid for as advertising-for the Sunday 
papers in New York City which is a model 
of lucid, openly partisan, and enormously 
effective advocacy. 

But, Mr. President, I do not rise to 
lecture or advise. I rise simply to say 
some thing good about oil companies in 
the thought that they might need a little 
encouraging this week. I make no com­
mitments for the week to come. 

SYNTHETIC FUEL, NOT RATIONING 

Mr. MOYNIHAN. Mr. President, 
among the sectors of our economy whose 
efficiency and productivity are jeopar­
dized by the current gasoline shortage 
is the installment industry, also known 
as the direct selling credit industry. The 

board of directors recently passed a res­
olution calling for the vigorous develop­
ment of synthetic fuels and warning of 
the difficulties posed by gasoline ration­
ing. These points, and their significance 
for this important industry, are further 
developed in a thoughtful editorial by 
Edward L. Sard, executive director of the 
National Association of Installment 
Companies, published in the June 1979 
issue of Installment Retailing. This 
should provide additional impetus to 
our efforts to make such development a 
high priority in our national energy 
plans. 

I ask unanimous consent that the text 
of this editorial be printed in the RECORD. 

There being no objetcion, the editorial 
was ordered to be printed in the RECORD 
as follows: 

SYNTHETIC FUEL-NOT RATIONING-IS THE 

ANSWER 

It should never have happened. Never. 
We're talking about the current gasoline 
crisis. It is not as though we never received 
a warning. We had our warning in 1973-74 
when there were long lines at the gas pumps, 
when New Jersey, among other states, in­
stituted the red and green flag system at its 
gas stations to indicate whether or not the 
station had gas. (All too often the red flag in­
dlca.ted that there was none and the green 
flag produced mile-long lines.) That gas 
shortage, brief though the period of its dur­
ation, was a nightmare. Particularly for those 
industries like ours that are so dependent 
on cars. 

And now five or six years later, It appears 
that we are once again facing the same kind 
of shortage. During that entire period of 
time, nothing was done to provide this coun­
try with an alternate fuel supply, with some 
form of synthetic gasoline. 

While Brazil developed a. fuel based on 
alcohol and South Africa. did the same with 
coal, our political leaders fiddled . President 
Ford soothed and President Carter placed 
his emphasis on conservation. All the whUe, 
the focus should have been and shoUld be 
today, the development of synthetic gasoline. 

What now? We are faced a.t the moment 
with the specter of gasoline rationing. As we 
go to press, a plan for standby rationing pro­
~osed to the Congress by President Carter, 
1s about to be considered by the House of 
Representatives after its original defeat in 
coininittee. So far as we are concerned, any 
form of gasoline rationing is sure to be 
disastrous. 

One thing is absolutely certain. Much a.s 
we feel that the current gas shortage was 
avoidable, we cannot ignore it, cannot pre­
t end it does not exist. It does exist and we 
know it every time we go to the gas station to 
fill up. Gas prices are going up every day and 
there is little doubt that the price wlll 
go well over a dollar in the not too distant 
future . 

If that is all that happens, if it is simply 
::. matter of increased prices-unpleasant as 
that prospect is--we will survive. We will 
have to make all manner of adjustments. 
(Fore number of specifics suggested by NAIC 
members see my article on the gasoline crisis 
elsewhere in this issue.) 

We will have to use more fuel efficient cars, 
change our manner of collecting, raise car 
allowances, even raise prices. We will have to 
use gas a.s a.n incentive. In other words, we 
will have to be as creative, as original, as in­
ventive as we can be. 

From our own past-both distant and re­
cent-we know that we are infinitely flexi­
ble. We have proved that we know how to 
cope with adversity. We can and will survive 
an increase in the price of gasoline. We can­
not survive rationing. It will drive us out of 
business. 
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As an Association, we must make our voice 

heard on this subject of vital concern to our 
industry. We must campaign, lobby, joining 
with others who have similar interests, 
against gasoline rationing. And we must also 
press for the development of synthetic fuel. 
The oil interests may not be enthusiastic, 
may not welcome that development but the 
people of this country do want and need an 
alternate fuel supply. And, as others have 
proved, it is a realistic expectation that can 
and should be accomplished. 

Our estimable antique door-knocker, L. T. 
Shoemaker has, as usual, a number of astute 
and cogent things to say about our current 
crisis elsewhere in this issue. The very title 
of his column, "To 'Yield' Doesn't Mean 
'Give Up'!" might be taken as our motto. 

In the midst of this emergency, there is a 
note of optimism. If we suffer the expensive 
effects of the increase in gas prices, our cus­
tomers are among the first to feel the pinch. 
They are more and more hesitant about driv­
ing their cars as usual. We are in a position 
to provide them with a service that is more 
valuable today than ever before. Shopping at 
home. 

We can drive our cars to their homes carry­
ing the kind of merchandise they want and 
need, saving them not only time and trouble 
but the price of gas, as well. 

So let us go on from there. Let us prepare 
to absorb the rising price of gas and, at the 
same time, work hard to press for the devel­
opment of an alternate supply of energy. 
Nothing short of that, nothing short of the 
development of synthetic gasoline, will solve 
the country's energy crisis. 

W. MICHAEL BLUMENTHAL 

Mr. MOYNIHAN. Mr. President, the 
departure of W. Michael Blumenthal 
from the Treasury saddens me. Mike 
Blumenthal is one of the best friends 
I have and one of the most loyal allies 
New York City will ever have. He will be 
sorely missed. 

A refugee and immigrant, he became 
a fine economist, a successful business­
man, and a selfless and distinguished 
public servant. No one has a clearer 
understanding of domestic and interna­
tional economics, a firmer grasp on the 
linkages among fiscal, monetary, and tax 
policy, a better grounding in the subtle­
ties and significance of trade, or a greater 
ability to translate his understanding of 
the Nation's economic needs into the 
practical terms of contemporary govern­
ment. He has been an immense asset to 
the President, an ornament to the execu­
tive branch, and a powerful force for wise 
and effective public policy in countless 
domains of domestic and international 
activity. He deserves our lasting grati­
tude and deep respect. 

SENATOR HATCH AND THE BUDGET 
PROCESS 

Mr. HELMS. Mr. President, in the 
July 9 issue of Barron's National Busi­
ness and Financial Weekly there was 
an outstanding article by our colleague, 
the junior Senator from Utah CMr. 
HATCH). 

Senator HATCH eloquently emphasized 
one of the major problems in the Sen­
ate budget process. It just is not doing 
the job of holding the U.S. Federal Gov­
ernment within a responsible budget. 

It is an indictment, I believe, of the 
Congress that the American people's 
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support for a constitutional amendment 
requiring a balanced budget has reached 
such high levels. I have offered such a 
constitutional amendment myself and I 
hope that we can soon amend the Con­
stitution to require a balanced budget. 
Why? Because Congress obviously needs 
that discipline. 

As Senator HATCH points out, in 1974 
when the Budget Act was approved it 
was lauded as a means of restoring budg­
etary discipline. In fact, during the past 
5 years we have seen deficit' after deficit, 
higher and higher inflation rates, and 
more and more justifiable public resent­
ment toward the U.S. Congress free 
spending habits. 

Senator HATCH in his article, entitled 
"Congressional Irresolution," lists the 
ways the budget process is used to pro­
tect costly Federal programs and to 
thwart budget cutting. 

Of particular note is the orthodox 
Keynesian approach of the Budget Com­
mittee economists. The reliance on the 
part of the Budget Committee staff upon 
"demand stimulus" is a reflection that 
the staff subscribes to a theory of eco­
nomics that is behind the times and a 
theory of economics that serves big gov­
ernment. 

It is not inconceivable that Congress 
will reform its ways. I hope it does so. 
Unfortunately, we see little promise that 
it will. Unless we heed Senator HATcH's 
warning the voter in 1980 may make sig­
nificant changes in the makeup of Con­
gress. 

Mr. President, I ask unanimous con­
sent that Senator HATCH's excellent ar­
ticle te printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
as follows: 

CONGRESSIONAL IRRESOLUTION 

(By ORRIN G. HATCH) 

"Major Recession Now Forecast by Hill 
Budget Office," front-paged the Washing­
ton Post on Sunday, June 10. The story, by 
Star Writer Art Prime, revealed that the 
"nonpartisan Congressional Budget Office has 
privately warned Congress to expect a full­
fledged recession this year and through most 
of 1980, with inflation continuing at a dou­
ble-digit pace and the jobless rate rising to 
7.5 %." 

Having dispatched this missile, Prime pre­
sumably went back throwing darts at old 
posters of Richard Nixon, dozing at his type­
writer and whatever else they do at the 
Washington Post during the current lull in 
American politics. Within the Capitol Hill 
beehive, furious activity broke out. The 
worker bees of the Congressional Budget Of­
fice and the Senate Staff swarmed aro\Uld 
angrily, and even came to communicate their 
agitation to the elected queen bees of the 
legislative process. 

This was done through memos from ~taff 
Director John T. McEvoy and Congressional 
Office Director Alice M. Rivlin to those of us 
who sit on the House and Senate Budget 
committees. Reading these memos, I became 
uncomfortably aware that although they re­
peatedly referred to Pine's "inaccuracies," 
there were few concrete examples. Indeed, the 
attached statistical table seemed to support 
him. The CEO had not finished revising its 
January forecast, but it had already reduced 
its estimate of real GNP growth for the next 
two years from levels which even then had 
assumed two negative quarters. There will 
probably be double-digit inflation in the 
early quarters of 1980, and although aver-

age 1980 unemployment was not projected at 
7.5 % exactly, it seems likely to be pretty 
close. One might almost think senators are 
expected to read only the memos' stinging 
prose, and not their rather stickier figures. 

Ms. Rivlin, according to the memos, in­
tended " to complain to Ben Bradlee," the 
Post's Executive Editor. It was hard to imag­
ine the Watergate Warrior being impressed. 
(After all, here was an editor who at one 
point publicly reaffirmed the Post's version 
of Hugh Sloan's grand jury testimony even 
after his own reporters had told him they'd 
got it wrong.) Nevertheless, 11 days later, tne 
Post ran a groveling apology. It reproached 
itself for "significant errors" about unem­
ployment's peak, whether the CBO had spe­
cifically forecast more than two quarters' de­
cline, and whether Congressional leaders had 
seen an official forecast. Skilled students of 
Washington nuance wlll note that the Post 
had been persuaded to apologize for things 
its reporter had not originally said. As they 
say, it's a company town. 

REMOTE TARGET 

The whole episode was aJ.l the more puz­
zling because a rather negative view of U.S. 
economic prospects is not uncommon, out­
side Washington. Bu.t that's not what the 
Carter Administration, which has been con­
sistently more optimistic, wants to hear. 

It is hardly surprising that Pine caused 
trouble with his assertion that "the CBO's 
calculations were made known privately to 
Congressional leaders before the final passage 
of the initial budget resolution last month, 
but sources said that ·the two Budget com­
mittees decided to shelve them for the 
moment in what was descxibed as a gamble 
that the economy might improve." With the 
budget as currently planned, such an eco­
nomic performance would lead to a $4-$8 
billion increase in expenditures. And that's 
even before the second budget resolution, 
due in the fall, starts knee-jerk ccnmter­
cyclical spending. The target of a balanced 
budget by fiscal 1981, confirmed in May amid 
much Democratic self-congratulation along 
with the $23 billion deficit projected out of 
$532 billion outlay in fiscal 1980, seems more 
remote than ever. 

The faot is that the Congressional Budget 
process, which seemed like a good idea when 
enacted in 1974, has simply turned out to 
be an engine for the relentless expansion of 
government. The system co-opts those tak­
ing part-including some from the minority 
party and supposedly impartial civil serv­
ants-and provides a pseudo-scientific ra­
tionale for the continued care and feeding 
of the spending constituencies that elect the 
politicians happily presiding over the de­
cline of our Republic. It has not brought 
greater discipl'ine to Congress' spending. 
Many authorizing committees habitually 
miss their deadlines. And it has totally 
failed to perform what is commonly under­
stood to· be the budget process: cutting your 
coat to suit your cloth. Symbolically, the 
first thing the Senate Budget Committee did 
in 1979 was •to defeat a motion that would 
have required them to look first at their 
cloth--anticipated government revenues­
instead of (droolingly) at spending. 

INFLATION PUSH 

This year's Senate Budget Resolution 
covered the nex.t three fiscal years, includ­
ing fiscal 1980 (which begins this October). 
It projected a small surplus of $0.5 billion 
for fiscal 1981, and one of $0.7 billion for 
fiscal 1982. Addlitionally, there was provision 
for tax cuts of $55 billion in 1982, and some­
what larger ones thereafter, although this 
assumes there will also be GNP growth sub­
stantially above historic averages. 

Total tax revenues, however, will rise as 
inflation pushes taxpayers into higher brack­
ets. The Senate Budget Resolution was 
passed after three days of debate 1n con-
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terence committee. The compromise resolu­
tion confirmed the stlmtegy, albeit with a 
smaller 1980 deficit. A surplus of $5.6 billlon 
was predicted for 1981, $4.1 billion in 1982; 
a smaller tax cut was planned. Over the 
summer, the various appropriation commit­
tees will complete their detailed work, and 
there will be a final adjustment for current 
conditions in the second Budget Resolution 
thlis fall. 

The system's failure can be measured in 
at least two ways. The most obvious is that 
in 1979, the fourth and probably final year 
of economic recovery, the U.S. federal budg­
et is nowhere near coming into balance. And 
yet this is the time, according to Keynesian 
theory, when we should be in surplus, in 
order to balance out over the entire busi­
ness cycle, so as not to blow the roof off 
with intlation when we stimulate tthe econ­
omy in the face of recession. 

And nominal surpluses, the sort allegedly 
expected in 1981 and 1982, aren't good 
enough. The system has to balance. There has 
to be a surplus to match the $45 million 
deficit of President Carter's first year in office. 
Needless to say, our born-again budget bal­
ancers on the Budget Committee don't men­
tion that. 

"SPENDING SHORTFALL" 

As a matter of fact, the U.S. has balanced 
its budget only once since 1960. But its 
performance over the life of the Budget Com­
mittee has been particularly disgraceful . A 
low point was 1977. Directly after the federal 
election, the Democrats discovered a "spend­
ing shortfall" and introduced an extraordi­
narily third budget resolution, ending all 
hope of a surplus in this cycle and coinci­
dentally paying off a number of supporters. 
Moreover, the Budget Committee is now esti­
mating that tax revenues in 1980 will be 20 % 
of gross national product. The average since 
1956-except for the 1968-70 Vietnam sur­
charge-has been 18.6 %. Any budget-balanc­
ing that is going on is hurting the taxpayer, 
not the government employee. (The federal 
government's impact is, of course, also felt 
in the economy through the $12 billion or so 
of off-budget items ~nd the $150-odd billion 
loans made or guaranteed each year by gov­
ernment agencies .) 

The Senate debate on the budget resound­
ed to talk of hacking, slashing, chopping, 
and cutting. At times it sounded more like 
a spree in a slaughterhouse. But little blood 
was actually shed. Federal Government 
spending will still grow 9.1% in 1980, and 
there has been no major cuts in permanent 
programs. This did not prevent both the 
Washington Post and the New York Times 
from congratulating us for what the Times 
called "self-discipline on Capitol Hill." It 
pointed out that our spending was "slightly 
smaller than the President proposed" (well , 
yes, by $0.3 billion) and that our final deficit 
figure was $6 billion less than the President's 
(although it was still $23 billion; the differ­
ence was mainly that we figured higher in­
tlation would just force more people into 
higher tax brackets). However, it seems that 
no one on Wall Street had the least expec­
tation the budget would ultimately be bal­
anced. The Budget Committee staff's public 
relations apparently cut little ice there. 

Fiscal conservatives thought that the 
budget process would compel liberals to ac­
cept responsibility for their spending pro­
grams. But it hasn't worked that way. In­
stead, it is the conservatives who are con­
stantly being confronted with an unpalatable 
choice : between deficits and economic dis­
location, unemployment and, ultimately, 
larger deficits. Without the stimulus of gov­
ernment spending, they are told, unemploy­
ment will rise. This will cause expenditures 
on welfare programs t o rise and tax receipts 
to fall. Which will create a larger deficit next 
year, hence attempts to balance the budget 
in reality, as opposed to in rhetoric, are made 

to seem irre3ponsible, and an attack on the 
budget process itself. 

This trap is set right at the beginning of 
the process, when the various spending com­
mittees of Congress submit their estimates. 
These are fairly generous. The appropria­
tions committees always include a little ami­
able padding, and there are usually some 
symbolic new programs designed to reassure 
the constituents of powerful congressmen 
that they are still loved. The Budget Com­
mittee can claim credit for subsequent 
shrinkage. 

Then the Congressional Budget Office's 
econometric models are consulted to see what 
level of federal spending is necessary to keep 
the economy at full employment. By a mir­
acle rather similar to the annual liquefaction 
of St. Janarius' blood, this turns out to be 
pretty much what the spending committees 
had (actually) in mind. At various points in 
the business cycle, deficits can be justified to 
stimulate or sustain economic expansion. 
Or, when there is worry about overheating 
early in the year, as in 1979, there can be 
much talk of austerity in the confident ex­
pectation that some signs of downturn, per­
haps triggered by tight money, will materi­
alize in time for all. Whatever the rationale, 
the result remains the same: more spend­
ing, and more frustrated conservatives. 

So frustrated, in fact, that they have had 
heretical thoughts about the impartiality of 
the oracles that so consistently prophesy dis­
aster if conservative ideas are implemented: 
the econometric models favored by the Con­
gressional Budget Office. At close quarters, of 
course, these are not quite so awe-inspiring. 
Essentially, they are herds of equations, chiv­
ied along by the arbitrary assumptions of 
the economists organizing them. In recent 
years, the CBO began to find itself criticized 
because the models it relies upon-notably 
those of Data Resources Inc. and Wharton­
tend to neglect the dynamic supply-side ef­
fects of cuts in the tax rate. 

A tax rate reduction would affect gross 
national product in three ways. It would 
stimulate production, because people would 
not have the fruits of their labors filched 
from them. It would promote investment, be­
cause investing would have become more at­
tractive than immediate consumption, and 
this would create jobs. And it would increase 
everyone's disposable income by the amount 
not taxed from them, stimulating demand. 
This demand surge is the only result of cut­
ting the tax rate that the models, and con­
sequently the CBO, take seriously. They are 
still operating in the shadow of Keynes, or, 
more accurately, Keynesians. Demand still 
dominates debate. (Oddly enough, one ma­
jor modeling service, Chase Econometrics, 
seems to have declined in favor with the 
CBO precisely when it began to discover and 
adjust for the supply side.) 

.JUGGLING MULTIPLIERS 

The immediate impact of this is that, for 
purposes of the budget resolution, a dollar 
spent by the government is assumed by the 
CBOE to be more stimulating than a dollar 
of tax cut, some of the proceeds of which 
would be saved and not immediately boost 
demand. So government spending appears to 
be a cheaper way of keeping the economy at 
full employment. 

When they finally realized what this was 
doing to them, Senate conservatives began 
to complain. Last year, for the purpose of 
the Senate Budget Committee "mark-up"­
the preliminary meetings by staffers at which 
the resolution is roughed out-the govern­
ment spending and tax cut multipliers were 
conceded to be equal. This year, however, it 
emerged in the course of debate on the Sen­
ate floor that this principle had been: quietly 
abandoned. 

Because budget-making involves so many 
esoteric technical questions, the Budget 
Committees are unusually vulnerable to the 

influence of their staff. But the process has 
other weaknesses which are endemic in the 
legislative branch today. The Democrats 
have controlled Congress for the past three 
decades. Complaints that they have begun 
to act as if they ow~d the joirut no doubt 
owe something to Republican paranoia. But 
just because you are paranoid doesn't mean 
someone isn't trying to get you. Largely un­
noticed in the country, there has in recent 
years been a steady erosion of Congressional 
parliamentary procedures, all design,ed to 
make life easier for the majority. Last year's 
extension of the deadline for states to ratify 
the Equal Rights Amendment, a rule-change 
designed solely to rescue a defeated liberal 
cause at the cost of general derision and 
possible judicial reversal , was merely one 
case of manipulation which caught the pub­
lic eye. On the Hill, it happens all the time. 

In 1978, for example, Republican Rep. Mar­
jorie S. Holt of Maryland offered amendments 
to the budget that would have maintain~ 
the current deficit, but lowered spending and 
taxes in tandem. Speaker Tip O'Neill, forced 
through rules that will compel Representa­
tive Holt to specify how much less each 
spending program will receive if her low 
figures are adopted. This totally contradicts 
the 1974 Budget Act, which says that the 
Budget Resolution should set a total spend­
ing figure and leave the Appropriations 
Committee to divide the pie. But it throws 
the proposers of such amendments very 
much on to the defensive, and also means 
that any Congressman voting for one would 
immediately become the target of aU the 
injured spending lobbies, a distressing pros­
pect. 

I tried to deal with another aspect of the 
institutionalization of majority power this 
year. I proposed an amendmefi:t to prevent 
certain types of appropriations being passed 
into law prior to the Second Budget Resolu­
tion, so as to preserve the Senate's maneu­
vering room should the desire to cut taxes 
suddenly become overwhelming in the !all. 
Appropriations would be passed, but they 
would be "held at the desk" and not imple­
mented before the Budget Committee com­
pleted its work. There was provision for this 
in the origin,al 1974 Budget Act. However, 
the amendment was defeated. It was argued 
that the provision was a "fail-safe" device, 
intended as a last resort if Congress got into 
the habit of irresponsibly appropriating 
more than the Budget Committee had provi­
sionally agreed. And, of course, this hasn't 
happened. With a Budget Committee like 
ours, it wasn't necessary. 

The Senate is a profoundly traditional in­
stitution. The precise legalities of their 
situation often matter less to its members 
than the extension of courtesies between 
them. The common experience of working 
together on something like the Budget Com­
mittee seems likely to have a chilling--or 
more accurately, perhaps, a mellowing-effect 
on the opposition's determination to oppose 
the Resolution when it reaches the Senate 
tloor. This tendency is actively encouraged by 
the Majority. Being present at the creation 
of one of these customs is like watching the 
Rocky Mountains rising from some prime­
val sea in a speeded-up tempo-fascinat­
ing, but alarming once you realize that it is 
squarely in the road to fiscal discipline. 

In the debate on the Senate tloor, the cus­
tom takes the form of an attempt to per­
suade those of us who offered amendments, 
particularly on matters of detail, that they 
(a) concerned matters of detail, and should 
therefore be left to the relevant oversight 
committee; or else that they (b) should have 
been offered in the Budget Committee itself, 
which is somehow slighted by being ignored. 
If you appeal to the sovereignty of the 
Senate, the attempt is abandoned. But it is 
always later renewed. 

For example, I proposed cutting federal 
overtime, travel allowances and film-making, 
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partly because of evidence of waste cited in 
.reports of the General Accounting Office. 
Ed Muskie, the Senate Budget Committee 
Chairman, objected: 

Mr. MusKIE: " ... Now, you never offered 
this." 

Mr. HATcH: "Is the Senator suggesting that 
I am not acting within my rights to bring 
this to the floor of the Senate rather than 
before the Budget Committee?" 

Mr. MusKIE: "I never suggested that. Since 
you played a very active role in the Budget 
Committee, and the Senator will agree to 
that, you never offered this amendment and 
you never offe.red the evidence to substantiate 
it. Is that not a. statement of fact?" 

Mr. HATcH: "That is a. statement of fact 
on this particular amendment." 

Mr. MUSKIE: "That is all I said .... " 
But it wasn't. The debate became heated, 

as Senator Muskie made the same point 
again: 

Mr. HATCH: "Mr. President, may I ask who 
has the floor?" 

Mr. MusKIE: "And the Senate as a whole is 
not in as good a position to consider the de­
tails of your case as the committee was. So 
why do you think you could get a better 
hearing here than you could in the Budget 
Committee?" 

Mr. HATCH: "I know I will get a better 
hearing here." 

Mr. MusKIE: "All right." 
Mr. HATcH: "I do not have any doubt about 

it." 
Mr. MusKIE: "That is your judgment of the 

Budget Committee." 
This xna.y not enlighten readers as to 

whether or not Budget Committee members 
are supposed to assume collective responsi­
bility for the Budget Resolution. But it helps 
explain why Americans typically elect as sen­
ators men who are larger than average, at 
least in lung capacity. 

There are two lessons to be drawn from a 
study of the budget process. The first is that 
the momentum of federal spending is formi­
dable. Such spending is squarely in the !in­
terest of a powerful New Class of bureaucrats, 
politicians and their academic and journalis­
tic acolytes, as well as the spending constitu­
encies who form their electoral base. This 
class is tenacious in defense of the status 
quo. It is currently fighting on two f:ronts, 
agalinst the supply-side tlscalists who are 
advocating a tax cut to stimulate production 
in the manner popularized by economist Art 
Laffer, and the more traditionalist budget­
balancers, who were stealthily advancing on 
their goal of a constitutional amendment 
until loudly joined by Gov. Jerry Brown of 
California. 

THE NEW CLASS CONSOLIDATES 
Last year, with Proposition 13 gnashing its 

teeth, the Budget Committee cut $95 billion 
from its 1979 fiscal spending. But after the 
November elections some $7 billion snuck 
back in again. But there is still fear that the 
tax revolt has not been entirely finessed , 
which accounts for the talk of some tax cuts 
sometime, maybe the year after next. The 
balanced budget movement is a more familiar 
problem. Eventually, recession will galvanize 
the spending constituencies and frighten 
everyone else. Until that happens, the plan 
seems to be to move towards balance essen­
tially by allowing taxes to rise indirectly, as 
inflation lifts taxpayers into higher brackets. 
That should teach them to whine about fiSICal 
discipline! Meantime, the New Class consoli­
dates, spending its time whittling away at 
the concepts like " tax expenditures"-money 
not extracted from the public because of 
various loopholes and concessions. These will 
ultimately be used to raise yet more revenue 
and further the idea that all property and 
income actually belongs to the government. 
And its serV'Mlts. 

The second lesson is equally simple. Finan­
cial rectitude cannot be imposed by gimmick. 

The Budget Committee process is not better 
than sunset laws or (remember?) zero-based 
budgeting. There is no substitute for politi­
cal will. Without it, the Budget Committee 
can't work, and with it, we would not need a 
Budget Committee. In its absence, I can only 
endorse Sen. Edmund Muskie's proposal, al­
though he made it rhetorically in debate 
while irritated at impertinent rebels: 

"Why not write the budget on the floor of 
the Senate in total, and see how you can do 
it?" 

CAB DECISION DISPUTED 
Mr. McGOVERN. Mr. President, on 

last Saturday, the Civil Aeronautics 
Board on a 3-to-1 vote instructed the 
CAB staff to prepare an order disallow­
ing the merger application of Western 
and Continental Airlines <Docket 33465) . 

The merger application was strongly 
supported by 10 States, 36 communities, 
and an equal number of chambers of 
commerce-along with Members of Con­
gress from the States concerned-includ­
ing the unanimous support of the South 
Dakota congressional delegation. 

The application has been approved by 
an administrative law judge who held 
extensive and detailed hearings on the 
merger request. 

The Airline Deregulation Act of 1978, 
Public Law 95-504, clearly expresses the 
intent of Congress in relation to these 
merger applications by an amendment to 
section 408 of the Federal Aviation Act 
of 1958 which directs, in part: 

'!1h.e Board shall not approve such trans­
action (if) the effect of which in any region 
of the United States may be substantially 
to lessen competition, or to tend to create a 
monopoly or which in any other manner 
would be in restraint of trade, unless the 
Board finds that the anticompetitive effects 
of the proposeG transaction are outweighed 
in the public interest by the probable effect 
of the transaction in meeting significant 
transportation conveniences . .. 

The intent of the Congress is quite 
clear in this instance, namely, that if the 
results of not merging wo'.lld subs tan­
tially deteriorate existing service-then 
the merger should be allowed. 

A strong case can be made that the 
CAB has sidestepped its responsibilities 
here and, instead, has embarked on a 
course that will not only reduce service­
but in South Dakota's situation-prob­
ably eliminate it entirely as far as West­
ern Airlines is concerned. 

Mr. Dominic P. Renda, president and 
chief executive officer of Western Air­
lines, has been quite specific on what 
would happen in the event the merger is 
not approved, as now appears to be the 
case. 

In sworn testimony, before the CAB 
on December 13, 1978, Mr. Renda. 
pointed out that: 

There are a number of routes which are 
part and parcel of our system which are non­
profitable. In keeping with the overall re­
sponsibility of providing the public service 
under c regulated environment, we have 
provided services to many of those communi­
ties as on offset from the profit made on 
more profitable route segments. 

Once these two carriers are merged and 
we look at what we have presented here by 
way of operating plan and project earnings 
that whether or not you continue service on 
that small segment . .. which produces a 

minimal loss is a matter which is not that 
important . . . . In my best judgment, looking 
at the overall picture and being able to see 
the opportunity that flows from the merger 
operation and the higher level of profit­
ability . .. we would continue serving those 
communities north of Denver and Salt Lake 
City. 

But if there is no merger those would be 
two areas we would look at first because I 
know right now they are not profitable. 

Mr. Renda was even more precise in a 
letter to me under date of February 1, 
1979, where he said, in part: 

The approval by the Civll Aeronautics 
Board of the merger would assure a continu­
ation of service to the communities of South 
Dakota. However, disapproval of the merger 
could result in less, or even a loss of, service 
to those communities. 

The point was made- again in testi­
mony by Western Airlines before the 
Senate Commerce Committee's oversight 
hearings on Public Law 95-504 on April 
27, 1979. 

Certainly the carrier is not at fault 
here. They have been very straightfor­
ward and up front on their plans. Nei­
ther can I fault South Dakota in this 
case since well over half of the 500,000 
passengers we board in our State each 
year do so on Western Airlines. Load fac­
tors on the carrier's flights through our 
State are excellent. 

But the hard fact of the marketplace 
in a deregulated airline environment is 
that linear route structures-of the kind 
presently utilized by Western-are not 
profitable as they tend to develop only 
the short-haul passenger. 

The thrust of Western's merger appli­
cation with Continental was to provide 
both carriers with the equipment and 
routes to convert to a hub and spoke 
system that encourages the short-haul 
passenger to remain on the same carrier 
for his complete trip. 

No matter how many passengers we 
board for intrastate air travel in South 
Dakota on Western airlines--or for travel 
to our major hubs in Minneapolis/ St. 
Paul or Denver-the airline is not mak­
ing a profit because the passenger simply 
does not remain on Western for enough 
route miles. 

This same situation exists today for 
many communities presently served by 
Western in their general market area 
north of Denver and Salt Lake City. 

The Civil Aeronautics Board came to 
this merger application after affirmative 
action on other requests involving North 
Central/Southern and acquisition efforts 
involving National Airlines. 

There are those who suggest that the 
CAB felt some pressure to deny a merger 
application to maintain the credibility 
of the Board's process and procedures on 
these matters. If that is true, the West­
ern/ Continental application simply came 
along the CAB pipeline at the wrong 
time. 

It would be a serious breach of the au­
thority entrusted to the CAB by the Con­
gress if factors other than the merits of 
the application were determinative in 
their decision. Yet a case can be made 
that is what happened. 

As a result of the CAB decision, the 
losers in this case are the air travelers in 
South Dakota's three Western served 
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communities-Sioux Falls, Rapid City, 
and Pierre-and the thousands of others 
who journey to those airports to have 
access to Western service. The same will 
be true in other States and other cities 
as Western, as they are forced by the 
pressures of the marketplace to maxi­
mize the utilization of their equipment 
in the absence of the proposed merger, 
makes downward service adjustments. 

The Airline Deregulation Act of 1978, 
which many of us questioned at the time, 
was designed to permit air carriers some 
flexibility in their approach to the serv­
ice they provide. This standard appears 
to have been ignored in this case. 

It is perhaps premature to determine 
at this point if some legislative remedy 
will be necessary by way of amending 
Public Law 95-504. 

But those of us from States so ad­
versely affected by the statute and/or its 
interpretation by the CAB, may well have 
to consider a legislative initiative if our 
air service continues to decline. 

SEPARATING FACT FROM FICTION 
IN THE MILITARY BUDGET 

Mr. McGOVERN. Mr. President, the 
current debates over SALT, the military 
budget and other national security is­
sues reveal that diplomatic perceptions 
play an important role in policy plan­
ning. Administration officials and policy 
analysts appear to advocate a certain 
policy, such as real growth in military 
spending or the MX ICBM, for the pur­
posing of creating a diplomatic percep­
tion that the United States intends to 
maintain an active global foreign policy. 

Reasonable people can differ over 
whether new increments in military 
programs yield political or diplomatic 
dividends abroad. I happen to believe 
that we put too much emphasis on the 
military foundations of international 
influence while ignoring the political 
and economic roots. 

However, even before reaching this 
issue, we need to make sure that Ameri­
can defense programs are being accu­
rately portrayed. We can never evaluate 
the perceptions theory if we give out in­
accurate or misleading information 
about our military budget or other pro­
grams. In fact, misleading information 
can undermine our diplomatic credibil­
ity by generating false impressions 
abroad and by creating a divisive debate 
at home. 

The Center for Defense Information 
has just published an analysis of the 
Department of Defense's recent claims 
that military spending in the United 
States has fallen to a 30-Year low. The 
Center's study, "Measuring the Military 
Burden: Fact and Fiction," concludes 
that the Pentagon's budgetary presen­
tation has turned the guns versus butter 
argument on its head by presenting se­
lected data that show the case for mili­
tary spending in a distorted light. As the 
Senate debate on the military appro­
priations bill approaches, I hope my 
colleagues will consider these argu­
ments closely. 

I have always maintained that we 
should spend what we need to buy the 
forces we need for our national defense. 

But in this era of scarce budget re­
sources and high taxes, we simply can­
not afford to spend military funds just 
to create the appearance of real growth 
or to offset an alleged decline in the 
percentage of our GNP marked for 
defense. 

Mr. President, we may have disagree­
ments here about the diplomati~ percep­
tions concept, but none of us can dis­
agree that we need an accurate picture 
of our national security investment as a 
basis for whatever perceptions are 
created. This new study by the Center 
for Defense Information is an important 
contribution to the search for accuracy 
and realism in our defense debate, and 
for that reason I ask unanimous consent 
to have it printed in the RECORD for the 
benefit of my colleagues. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
MEASURING THE MILITARY BURDEN : FACT AND 

FICTION 

DEFENSE MONITOR IN BRIEF 

Military spend.ing has been increasing 
steadily, in both current and constarut dol­
lars, for the past four years. The FY 1980 
military budget wlll be the largest ever. 

The Pentagon has mounted a powerful 
public relations campaign to minimize the 
growing military burden. Tricky statistics are 
being used to persuade Congress and the pub­
lic that military spending has fallen to a 
thirty-year low. 

Inflated estimates of Soviet mil1tary ex­
penditures have been widely publicized to 
gain support for a bigger Pentagon budget 
in this year of the "austere" federal budget. 

The total federal budget is presented in a 
form which gives a false impression of the 
military burden borne by the general tax­
payer. 

An objective analysis of the federal budget 
shows that high military spending is the 
major cause of the huge federal deficit and 
a significant factor in fueling inflation. 

The grand lllusion in Washington is that 
military spending has been decreasing. A 
carefully designed public relations effort ha.a 
succeeded in persuading most Americans 
thwt the military establishment has fallen on 
evil times-despite these easily vertifiable 
facts: (1) Military spending has increased 
every year since 1976 in real, inflation-ad­
justed dollars, and (2) The new 1980 budget 
calls for the largest real peacetime miliJtary 
outlays in more than a decade. 

Many citizens around the country observe 
at close hand the high pay and profits and 
general affluence surrounding most military 
bases and PenBitgon contractors. It contrasts 
sharply with the abandoned factories, grow­
ing welfare rolls, curtailed public services, 
ohronic unemployment, and subsistence pay 
levels in many cities, towns and small farms 
that depend on civilian markets. Yet we are 
told by the federal government that we are 
at the end of a long period during which ex­
penditures on "human resources" have sky­
rocketed while military spend.tng has lan­
guished. 

President Carter told a press conference 
last November that, "Over the last num­
ber of years, including since I have been in 
office even , the percentage of our total 
budget and our gross national product that 
goes into defense has been decreasing . . . . " 
Secretary of Defense Harold Brown, defend­
ing the Pentagon's proposed budget in Feb­
ruary, made an even more dramatic state­
ment, " If both t he FY 1979 supplemental 
and FY 1980 budget are passed as re­
quested ," he warned, " U.S. defense , will , by 
these significant measures, still receive the 
lowest fraction of our resources in 40 years." 

When such distorted images find their 
way into the statements of top government 
officials, it becomes vitally important that 
accur81te, objective information about the 
dimensions of the United States' military 
burden be made available to the American 
people. 

THE PENTAGON'S FUDGE FACTORY 

The way in which the federal government 
spends our money is a matter of grewt con­
cern to all Americans. In the face of mount­
ing tax revo1ts and a threatened constitu­
tional convention to put a balanced budget 
requirement into the Constitution, every 
politician in Washington must face hard 
choices about where scarce tax doUars should 
go. 

Simple, accurate stwtistics showing how 
the money is now being sperut can provide 
a firm basis on which to make inteutgent 
choices for the future, and most people 
would expect the federal government to pro­
vide them. It would also seem natural !or 
this !unction to be performed by the Office 
of Management and Budget, the arm of the 
Executive Office of the President that is 
charged with major responsib111ty for re­
solving conflicting claims !or money from all 
federal agencies. 

But that's not how it wo::ks in Wash­
ington. The agency that provides the most 
information about the relative burden of 
each major federal program on the U.S. tax­
payer is the Department of Defense. In a 
publication titled "National Defense Budget 
Estimates for FY 1980," it presents detailed 
statistics, from 1939 to 1980, on spending not 
only for the m111tary but also for major non­
defense programs. By doing this, the Penta­
gon is able to structure the argument about 
guns versus butter and to present Congress 
and the President with selected data that 
show the case !or increased military spend­
ing in the best possible light. 

MANUFACTURING STATISTICS 

The Penatgon's techniques for building an 
image of poverty while consuming the lion's 
share of our taxes are effective in mislead­
ing laymen, but well known to clever practi­
tioners of the statistical arts . Here are some 
of them: 

1. Use relative rather than absolute num­
bers. Everyone can count, but few people 
realize that a number expressed as a percent 
or share of something else can be decreasing 
at the same time that the number itself is 
increasing. To make an increasing series seem 
to be decreasing, all you have to do is express 
it as a percentage of something that is grow­
ing even faster. 

2. Use adjusted data wherever possible. 
"Real" spending and "constant FY 1980" 
dollars are numbers which never really exist 
except in the base year, and they keep the 
reader confused. Nobody ever spent 1980 
dollars in 1960. 

3. Pick a favorable base year, preferably in 
the distant past, that can give you a 
startling-even if irrelevant or meaningless­
comparison with today. 

4. Develop new concepts which obscure 
the facts by adding together items whose 
separate magnitudes are more infor-mative 
than the combined total; for example, Direct 
Benefit Payments to Individuals, Social and 
Economic Programs, or even the unified fed­
eral budget itself, which mixes together pro­
grams like military spending which are sup­
ported entirely by general taxes with those 
like social security that are entirely self­
funded through trust fund contributions. 

The effect of the Pentagon's statistics is to 
distract attention from two items of great 
significance to the American people: How 
much money is being spent by the military 
and who is paying the bills? 
A DECLINING PENTAGON BUDGET-RELATIVELY 

In defending the proposed 1980 budget 
calling for military outlays of $126 B1llion, 
Secretary Brown stressed that, 
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"These totals will provide 3.1 percent real 

increase in spending over ... FY 1979 .... 
Even with this level of funding. Defense out­
lays will be about: 

4.9 percent of the expected Gross National 
Product; in constant buying power the level 
will be 4.6 percent, the lowest since FY 1940; 

23 percent of all Federal spending-with 
the exception of FY 1978 the lowest level 
since FY 1940; 

Less than 15 percent o! all public spend­
ing-including State and local-again, the 
lowest levels since FY 1940." 

This is a classic example of the relative 
number technique. Note that neither the 
actual amount of the new budget nor its 
dollar increase over FY 1979 is mentioned. 
What Mr. Brown calls the "real" increase is 
actually the inflation-adjusted increase. The 
real "real" increase, in money appropriated 
by Congress, will be $11.3 Billion, or 9.9 
percent. 

The other selected !acts which the Secre­
tary chooses to highlight have nothing to do 
with national defense requirements. What 
they really tell us is that the Gross National 
Product, total federal outlays, and total pub­
lic spending have been growing even faster 
than the m111tary budget. 
THE MILITARY DRAIN: MASSIVE AND UNABATING 

Citizens in a democracy must decide how 
much of the!r wealth should be spent to pro­
vide them with adequate m111tary forces . To 
make this decision intell1gently, they must 
have answers to only two questions: "What 
forces are required?" and "How much must 
we pay for them?" 

What does spending for social security or 
unemployment insurance have to do with 
U.S. mmtary needs? What can the ratio of 
m111tary spending to total federal outlays 
or to the Gross National Product tell us 
about defense requirements? What do in­
creases in State and local government spend­
ing have to do with our need for mmtary 
power? The answer, of course, is "Nothing." 
Yet these are the relationships on which 
Secretary Brown builds his image o! a stead­
ily shrinking m1litary budget. 

To get an accurate view of military spend­
ing trends and a true measure of the mili­
tary burden on U.S. citizens, one needs only 
three sets of numbers: The military budget, 
the Consumers Price Index (CPI). and the 
U.S. population. 

By using the CPI to adjust for inflation, we 
can measure the military burden in "con­
stant" terms, constant in the sense that a 
blllion CPI-adjusted dollars spent in any 
year represents the same amount of self­
denial on the part of the taxpayers as in any 
other year. Population growth can then be 
used to calculate "real military spending per 
person." 

MILITARY SPENDING SINCE WORLD WARn 

When military spending is calculated in 
this way and charted for the 1948 to 1980 
period, several facts become clear. 

Since the Korean War, m111tary spending 
has remained on a very high plateau. Ex­
pressed in the FY 1980 dollars the Pentagon 
favors, mmtary spending has not fallen be­
low $113 Blllion throughout this period. For 
every one of the past 27 years, the Pentagon 
has spent more than $550 for every man, 
woman and child in the United States. 

Because the "peacetime" military estab­
lishment has been so huge, even the fighting 
of a hot war brings only a fractional increase 
in the m111tary budget. At its peak in 1953, 
the Korean War required an increment of 
only $27 Billion over the $113 Billion "floor," 
while Vietnam at its height boosted the 
budget by only $57 blllion above this post­
Korean low. 

In real .spending, total or per capita, the 
military budget has not experienced any sig­
nificant decline !or 30 years. Total spending 

shows a slight upward trend, while spending 
per capita exhibits an equally faint down­
trend. What this chart suggests to an econ­
omist is that the U.S. m111tary establishment 
has become an autonomous institutional 
force which commands a certain large per­
centage of our economic resources year-in 
and year-aut, impervious to change as a 
result of changing security needs. It is a 
politico-economic phenomenon, difficult to 
explain on purely mmtary grounds. 

DECODING THE FEDERAL BUDGET 

Taxpayers who suspect that the Pentagon's 
data may be biased are in a difficult position. 
I! they attempt to refute the claims of creep­
ing starvation that exnanate from the Depart­
ment of Defense, they will find it necessary 
to make an independent analysis of the en­
tire federal budget. 

This is not easy. The federal budget as 
presented in the four books issued in Janu­
ary by the President's Office of Management 
and Budget is a masterpiece of obfuscation. 
One who digs into this mountain of statistics 
quickly learns that nothing adds up. 

FANCY FEDERAL BOOKKEEPING 

The public pays money to the federal gov­
ernment and the government spends it. That 
is simple enough. But it is also true that 
the government spends money it does not 
have, some agencies borrow money from other 
agencies, some receive interest from other 
agencies, a few receive direct payments from 
the public, some "federal funds" appropriated 
by Congress go directly into "trust fund" pro­
grams. a sxnall amount moves the other way, 
the trust funds theinSelves exist more as 
bookkeeping entries than fund accumula­
tions. many programs get "offsetting receipts" 
which make their net outlays much smaller 
than their gross expenditures, and some pro­
grams, called "off-budget federal entities," 
are not even included in the budget total 
because the law says they should not be! 
Making sense out of this accountant's night­
mare is not easy, but it must be done if 
we are ever to regain control of military 
spending. 

THE NEW "IMPROVED" FEDERAL BUDGET 

For most of the years since the American 
revolution, the federal budget was a simple 
"administrative budget" that showed how 
much tax money would be collected and how 
it would be spent. In fiscal year 1969, how­
ever, the new "unified" federal budget came 
into being. It expands the concept of the 
federal budget to include the trust funds. 
These are funds that are collected directly 
through contributions from the same group 
which benefits from the particular program, 
whether it is social security, Medicare, unem­
ployment insurance, or highway construction. 

The only characteristic that federal and 
trust funds have in common is that both 
involve money that goes in and out of the 
U.S. Treasury. In the case of the trust funds. 
Congress may pass laws affecting future 
rates and rules for contributions and pay­
outs, but it daes not appropriate the funds 
for each year's payouts. 

The trust fund programs are mostly self­
supported. The only big exception is the 
"State and local government fiscal assistance 
trust fund," better known as general revenue 
sharing. It is a trust fund in name only; all 
$6.9 Billion of these outlays in 1980 will be 
paid for out of general taxes. 

MAKING BUDGET PIE 

The President's budget mixes these two 
funding systems together to create the widely 
circulated "pie charts" which conceal much 
more than they reveal. All of the 24 cents !or 
the military comes out of income taxes while 
most of the "Direct Benefit Payments to In­
dividuals" come from "Social Insurance Re­
ceipts." By combining two mostly separate 
accounts of income and expenditure, the fed-

eral government obscures the essential in­
formation about who pays for what. 

The real federal budget looks much dif­
ferent. It shows that about one-third of the 
federal government's cash flow goes into and 
out of trust funds automatically each year, 
with no Congressional action required. It 
makes clear the fact that Congress has only 
about $361 Billion in federal funds to allo­
cate, that $57 Billion of this is already obli­
gated as interest on the federal debt, and 
that that real fight for funds in Congress 
centers on the $304 Billion that is left in the 
federal funds pool. And this is where the 
guns-versus-butter shoot-out takes place. 

MILITARY SPENDING STILL NO. 1 

Mil1tary spending ($126 Blllion) and vet­
erans benefits ($20 Billion) are to get nearly 
hal! of all the federal funds available in FY 
1980. This is the uncomfortable truth that 
the Pentagon does not like to dwell upon. If 
federal spending is becoming an unbearable 
strain on the taxpayers, a major share of the 
blame must be placed on military spending. 
the largest by far of all federal fund 
prograinS. 

As Edward Jayne, Associate Director of the 
President's Office of Management and Budget, 
put it, " ... the impact of any pressure to 
reduce Federal outlays falls heavily upon de­
fense .. .. Simply put, it is difficult to drive 
the deficit down significantly on the expend­
itures side without affecting defense pro­
graxns .... " 

In late May when the House of Representa­
tives overwhelmingly rejected a compromise 
fiscal 1980 budget resolution because of dif­
ferences with the Senate on the defense 
budget, the Washington Post reported: 

"Yesterday's vote was a thorny one for Re­
publicans, who were caught between a gen­
eral desire to approve higher outlays for de­
fense and a historical opposition to high 
budget deficits .... " 

If the Pentagon's claim of massive growth 
in nondefense prograxns over the past three 
decades were true, it should be easy to cut 
the budget without cutting m111tary spend­
ing. Obviously it is not. 

NATIONAL PRIORITIES IN THE SEVENTIES 

One of the most deceptive charts circu­
lated by the Pentagon in the early stages 
of this year's guns-versus-butter debate 
shows two trend lines for the years 1950 to 
1980. One is labeled "DOD Military" and 
the other "Non-Defense." The two lines 
move along fairly evenly until the late Six­
ties, when the Non-defense line begins to 
shoot up dramatically. passing_ $400 Billion 
by 1980 while the DOD Mil1tary only gets 
up to about $125 Billion. 

To the untutored reader, the message is 
plain: The federal government has gone hog­
wild on social welfare spending while our 
military needs have been ignored. Like other 
summaries prepared by the Pentagon, how­
ever, this one -conceals more than it reveals. 

First, it counts veterans benefits as a "non­
defense" item. While these rapidly growing 
expenditures do not buy any current mili­
tary capability, they are a direct result of 
past m111tary efforts , and like the pensions 
of retired military personnel , which are 
included in the military budget, are simply 
deferred military costs. To include veterans 
benefits as social welfare expenditures not 
only is conceptually inaccurate but also 
cbscures the fact that these men and women 
earned the right to them in the service of 
their country. 

Second, and perhaps more important, the 
Pentagon's chart itself is based on the 
"unified budget," which adds together the 
social insurance prograinS funded through 
employee contributions and thr prograxns 
like "national defense" which are supported 
entirely out of federal income and other 
general taxes. The "DOD Mlli tary" line 
represents an expenditure financed entirely 
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by the general taxpayer and in direct "com­
petition" only with other programs similarly 
funded . The "Non-defense" line includes the 
huge social security, unemployment insur­
ance, medicare and highway and airport 
programs, each of which is funded by con­
tributions and taxes that may not be used 
for any other purp-ose and are not subject 
to annual Congressional appropriations. 

It is also inaccurate to include interest on 
the national debt , a $57 Billion item in the 
FY 1980 budget, as a "non-defense" expendi­
ture. About two-thirds of this debt was 
incurred through military spending. 

WHAT OUR INCOME TAXES BUY 

I! the Pentagon chart is a false picture 
of the trends in federal spending, how can 
an objective chart be constructed? First, 
we should eliminate all trust fund programs, 
since they are not in competition with the 
military for tax dollars . The resulting chart 
will show, as the President's budget does not , 
just where our income taxes have been 
going. 

Military spending continued to grow in 
the Seventies; it still constitutes the largest 
single expenditure from general revenues. 
Also growing rapidly over the decade was 
interest on the federal debt, which now 
accounts for almost one-sixth of all federal 
funds expenditures, and is due primarily to 
the government's unwillingness to raise taxes 
enough to pay for a huge military establish­
ment and expanded social programs. 

ADJUSTING TO HIGH UNEMPLOYMENT 

Expenditures for non-military programs 
grew at about the same rate as those for the 
military until the economic situation took a 
a turn for the worse in 1973. The Arab oil 
embargo started the chain of unhappy events 
which brought home to the American people 
the special vulnerabilities of a highly indus­
trialized nation heavily dependent on im­
ported petroleum and losing ground in com­
petition for consumer goods sales in world 
markets. 

The oil crunch also spawned the expensive 
but not very effective Department of Energy, 
whose antecedents spent only $1 Billion in 
1970 as compared with $6.8 Billion budgeted 
for 1980. 

The middle Seventies brought escalating 
unemployment rates, with resulting increases 
in government spending for public assistance 
and special training and employment pro­
grams. The CETA (Comprehensive Employ­
ment and Training Act ) program, which did 
not exist before 1974, will require expendi­
tures of $11 Billion in federal funds in FY 
1980. Expenditures for public assistance shot 
up from $5.7 Billion to $35.3 Billion over the 
decade. Neither of these programs can fairly 
be charged to an increased government com­
mitment to "social welfare." They are simply 
"disaster relief" programs triggered by the 
failure of national economic policy to main­
tain adequate employment levels . 

RACING THE RUBLE 

The declining-ratio method of concealing 
the rising cost of the U.S. military establish­
ment is the Pentagon's major weapon in its 
never-ending battle to boost its budget. Sec­
ond, but close behind, is the new "creative 
accounting" developed to measure how much 
the Soviet Union is lavishing on its Armed 
Forces. Like the husband who learns that his 
neighbor's purchase of a fur coat constitutes 
a powerful if not entirely rational argument 
for buying one for his wife, the American 
taxpayer cannot help feeling guilty if he 
thinks we are not keeping up with the 
Russians. 

The Soviets, however, are not very coopera­
tive; they do not publish comprehensive, re­
liable data on how much their government 
spends. It is strange but true that our intel­
ligence services have much better informa­
tion on the number of Soviet missiles, air­
craft, tanks, ships and artillery pieces than 
on how much it is costing their government 
to buy, man, operate and maintain them. 

USING RUBBER YARDSTICK 

If the Soviet civilian economy is difficult 
to understand by Western standards, the 
military sector is doubly so. Methods of pay­
ing and equipping soldiers and sailors. pro­
viding them with housing and medical care, 
using them in non-military construction 
activities, purchasing weapons, and perform­
ing other financial management tasks are 
much different than in the United States. 

Faced with these complexities, our mili­
tary establishment has developed another 
winner in its arsenal of special-purpose 
concepts. This one is called the "Estimated 
Dollar Cost of Soviet Defense Programs." It 
shows how much it would cost the United 
States to support the armed forces of the 
Soviet Union, assuming that each item 
there costs the same amount as it does here. 
What makes this procedure laughable is 
that t here are huge disparities in what each 
side pays for specific budget items. Soviet 
manpower comes much cheaper than ours 
while highly sophisticated aircraft, ships and 
missiles probably represent a larger propor­
tional drain on Soviet resources than ours. 
When all these complexities are considered, 
it becomes obvious that no serious analyst 
would place much confidence in the line 
showing the "Estimated Dollar Costs of So­
viet Defense Programs" in the Pentagon's 
chart. It does not represent the plotting of 
independently derived statistics; it is sim­
ply a hand-drawn illustration of a foregone 
conclusion. 

All that can be said with any assurance 
about Soviet military spending is that it has 
been growing at a moderate but steady pace. 
To quote Defense Secretary Brown, " . .. this 
growt h has been . . . at about the same 
rate as the growth in the overall Soviet 
economy." 

THE MOST EXPENSIVE GAME IN TOWN 

One .fact is clear about the Soviet-U.S. 
milit ary competition : It is a heavy drain on 
t he economic resources of both nations, and 
both have lost considerable ground-in 
terms of relative economic strength-to 
t hose industrialized nations which have 
managed to get by with smaller military 
budgets. 

As for the proposition that the Soviets 
are now spending more money than the 
United States for military purposes-$50 Bil­
lion more, according to the Pentagon's du­
bious chart-it is unsupported statistically 
and meaningless practically. Nations do not 
go to war with money but with a particular 
combination of trained men and weapons. 
The country whose armaments are best fit ted 
t o its needs will be better off. Waste, poor 
planning, and lack of popular support can 
easily make the big spender the big loser 
when the final test comes, as the deposed 
Shah of Iran well knows. 

It is Secretary Brown's and President Car­
ter's task to determine what combination of 
armed forces and weapons can best defend 
the United States against likely threats. 
There is nothing that fairyland st.itistics on 
Soviet military spending can tell them about 
that. The only possible reason for manu­
facturing such figures is to create public 
acceptance for an even larger U.S . military 
budget. 

THE RISKS OF MILITARY OVERSPENDING 

The most critical decisions the federal gov­
ernment must make are budgetary deci­
sions--how much to spend on military 
strength, economic development, services to 
the public, preservation of nat ural resources 
and environmental assets , assistance to the 
disadvantaged. Because all the programs 
funded from general revenues are in direct 
competition with each ot her, the President 
and Congress must make trade-o!ls among 
a variety of "federal fund" programs. It is 
a disservice to the Congres3 and t he public 
to present a federal budget which obscures 
the real dimensions of these choices by com-

bining federal funds with trust funds in the 
major summaries of federal spending. 

Spending too much on the military can 
be as injurious to a nation's long-term wel­
fare as spending too little. As history shows, 
the conflicts ultimately forced upon a nation 
are rarely those for which it was best pre­
pared. The future is always uncertain; those 
who believe that the uncertainty can be re­
moved by spending to the limit for military 
forces delude themselves. Excessive military 
spending introduces only one element of cer­
tainty: It insures a future of growing regi­
mentation, declining living standards, and 
accelerated depletion of nonrenewable re­
sources. America in the Eighties deserves a 
better fate. 

VOLUNTARY AGENCIES AGREE ON 
PROGRAM FOR INDOCHINA REF­
UGEES 

Mr. McGOVERN. Mr. President, the 
intemational meeting in Geneva last 
weekend was a major step forward in 
addressing the tragedy of the boat peo­
ple and other refugees in Southeast Asia. 
Sixty-five countries developed a con­
sensus on both immediate humanitarian 
relief efforts and a longer term frame­
work for refugees in Southeast Asia. 
While the meeting did not address the 
political and diplomatic conflicts which 
are the fundamental cause of the refu­
gee problem, the humanitarian measures 
agreed to will help create a climate in 
which these basic problems can be dis­
cussed and, I hope, resolved. 

An important aspect of the meeting 
in Geneva was the consultation arranged 
by the International Council of Volun­
tary Agencies between the most impor­
tant and respected voluntary agencies 
in the world to discuss a program of ac­
tion on the Indochina refugee problem. 
This consultation brought together 52 
agencies. including the World Council 
of Churches, the International Catholic 
Migration Commission, Oxfam, the 
Union of American Hebrew Congrega­
tions, the American Friends Service 
Committee, and the Salvation Army. 

The statement agreed to by these or­
ganizations presents a positive program 
for action which governments as well 
as private relief organizations should 
support. The statement included the 
following recommendations: 

First, support for the United Nations 
High Commissioner for Refugees' plan 
of action, including the procedures for 
orderly departure from Vietnam agreed 
to by the Vietnamese Government and 
the UNHCR. 

Second, immediate humanitarian 
measures to relieve the overcrowding and 
intolerable living conditions in the camp 
facilities in Southeast Asia, including in­
creased annual acceptance quotas in re­
settlement countries, emergency reduc­
tions in camp populations, and the es­
tablishment of additional holding and 
processing centers under the inspection 
of the UNHCR. 

Third, a rationalization of the criteria 
and processes of selection by the reset­
tlement countries, especially regarding 
the plight of families and unwanted chil­
dren. 

Fourth, improved means for rescue at 
sea operations and greater respect for 
the principles of asylum and nonrefoule­
ment under established international 
law. 
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Fifth, an appeal to governments in­
volved to review their decisions against 
working closely with the countries of 
Indochina on matters of relief, recon­
struction and development assistance. 

Mr. President, the voluntary agencies 
which attended. the consultation prior 
to the international meeting are to be 
commended for their concrete measures 
of assistance and for the constructive 
program they put forward. I am con­
vinced that their proposal had a major 
influence on the unexpected success of 
the international meeting. 

Mr. President, I ask unanimous con­
sent to have printed in the REcoRD a 
statement released following the ICV A 
voluntary agency consultation on the 
Indochina refugee problem for the 
benefit of my colleagues who are con­
cerned about this critical issue. 

There being no objections, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT FOLLOWING ICVA VOLUNTARY 

AGENCY CONSULTATION ON THE INDO-CHINA 
REFUGEE PROBLEM 
Motivated entirely by a spirit of com­

passion and compelled by the appalling con­
ditions under which hundreds of thousands 
of our fellow human beings exist in refugee 
camps in Asia and deeply concerned for 
the needless loss of human life, over fifty in­
ternational and national voluntary agencies 
directly involved in all phases of assistance 
to the Indochinese refugees met in Geneva 
on 18 and 19 July, 1979 under the auspices 
of the International Council of Voluntary 
Agencies. 

Our millions of constituents demand that 
we be concerned about people not politics; 
about salvaging lives not placing guilt. Those 
we represent want an immediate humani­
tarian response. This is a time for greatness 
of the spirit, a time to extend the horizons of 
our abilities, and a time for governments to 
give assurance that the world human fami­
ly will be permitted and enabled to meet its 
responsibilities each to the other. 

The voluntary agencies' consultation place 
these conclusions before the governments 
assembled in Geneva. 

1. They unanimously endorse the Plan of 
Action contained in the High Commissioner's 
note to governments for this meeting and 
pledge full support and cooperation in its 
implementation. 

2. The greatest potential to reduce the 
present tragic exodus from Viet Nam rests 
with implementation of the orderly depar­
ture understanding made between UNHCR 
and the Socialist Republic of Viet Nam, since 
an assured programme of emigration would 
deter people from taking unnecessary risks. 

3. The camp facilities in South-East Asia 
are far below the minimum standard of 
decency for any human being. These camps 
are grossly overcrowded with a suffering, 
frustrated and humiliated mass of humanity. 
This abominable congestion leads to the 
phy!>ical, social and moral decay of the 
refugee, a dangerous and wasteful develop­
ment which destroys the very qualities which 
the receiving countries expect and hope for 
when trying to integrate these refugees into 
their communities. 

The tedious bureaucratic procedures of 
interviews, questions and fornrs create a 
gauntlet of insecurity and debilitating delay 
that is costly to both the refugees and gov­
ernments concerned. 

To relieve crowding and to improve condi­
tions we urge : 

A. For the duration of the emergency, an­
nual acceptance quotas be increased to a 
humanitarian standard in relation to the size 
of this exodus. For example, countries of re-

~.ettlement should strive to find places for 
approximately 1,000 refugees for each million 
inhabitants. 

B. There should be an emergen~y reduction 
of the camp populations throughout Asia 
by the immediate transport of at least 150,000 
refugees to humane facilities in the countries 
of resettlement. This emergency action 
should not be at the expense of the present 
monthly flow of refugees for settlement. 

C. To further relieve crowding in the 
camps, to improve the subhuman condi­
tions in some, and to r~lieve the anxieties of 
those who have already been four years in 
others, additional holding and processing 
centres should be established and the facili­
ties for inspection and control granted to 
UNHCR should be strengthened. 

4. The criteria and processes of selection by 
countries of resettlement must be related to 
the crisis. It is imperative that all countries 
committed to the acceptance of refugees 
adopt procedures which will avoid the trag­
edy of large numbers of unwanted refugees 
debarred from any meaningful future. Ac­
ceptance criteria should incorporate a full 
and generous understanding of the sufferings 
of families and unaccompanied children and 
the problem of family reunification. The 
UNHCR and the voluntary agencies should 
be involved in the selection process and be 
allowed to fully counsel refugees. 

5. There must be respect for the principles 
of asylum and non-refoulement and im­
proved and coordinated means of rescue at 
sea and protection of refugee boats from 
piracy in international waters. Where gov­
ernments or voluntary agencies seek to save 
lives from the sea by the use of rescue vessels, 
full recognition and support for their hu­
manitarian efforts should be afforded. Other 
veEsels in the area must meet their interna­
tional obligations. 

6. Since the consequences of conflict in 
Indo-China should not be followed by the 
ravages of hunger and to prevent the eco­
nomic situation exacerbating the conditions 
which are forcing the refugees to leave their 
homeland, we appeal to our governments to 
review their approach towards aid for re­
lief and rehabilitation within Indo-China 
and particularly within Kampuchea. The 
voluntary agencies reiterate their wish to 
work closely with the countries of Indo­
China in matters of relief, reconstruction 
and development assistance. 

The voluntary agencies call on the govern­
ments to treat these conclusions as a Inini­
mal programme. We urge the meeting to 
take dynamic and daring measures to deal 
with this catastrophe. The voluntary agen­
cies have done, are doing and are willing to 
do what is necessary to assist. The world 
in the past has sometimes failed to meet 
its obligations in times of human crisis. Let 
us not allow further generations to say this 
of us. 

LIST OF PARTICIPANTS 
American Council of Voluntary Agencies 

for Foreign Service, Inc. 
American Friends Service Committee. 
American Joint Distribution Committee. 
Australian Council for Overseas Aid. 
British Council for Aid to Refugees. 
Brat ftir die Welt. 
Caritas Austria. 
Caritas Hong Kong. 
Catholic Relief Services. 
Centre d'Information des Organisations 

Internationales Catholiques (Geneva). 
Citizens Commission on Indochinese Ref­

ugees (USA). 
Comite Europeen pour le Bateau pour le 

Vietnam (France). 
Coinite National d'Entraide Franco-Viet­

namien, Franco-Laotian et Franco-Cam­
bodgien (France). 

Comite pour l'Accueil Immediat de 50,000 
retugiees (France). 

Comite VietNam pour sauver 1es Retugies 
de laMer (France). 

Concern (Ireland). 
Conseil Europeen des Services Communau­

taires Juifs. 
Coordination Europeenne des Comites pour 

1' Accueil des Retugies (France) . 
Danish Refugee Council. 
Finnish Refugee Council. 
France Terre d'Asile. 
Free China Relief Association. 
Help the Aged (UK). 
HIAS (USA). 
Hong Kong Christian Service. 
International Catholic Migration Commis­

sion. 
International Committee of the Red Cross 

(Observer) . 
International Council of Voluntary Agen-

cies. 
International Rescue Committee (USA). 
International Social Service. 
International Union for Child Welfare. 
League of Red Cross Societies (Observer). 
Lutheran World Federation. 
Norwegian Refugee Council. 
Ockenden Venture (UK). 
Office Central Suisse d'Aide aux Re!ugies. 
Oxfam (UK). 
Quaker House (Geneva) . 
Radda Barnen (Swedish Save the Children 

Fund). 
Radda Barnen International (Geneva). 
Salvation Army. 
Save the Children Fund (UK). 
Secours Catholique (France). 
Standing Conference on Refugees (UK). 
Tolstoy Foundation line. (USA). 
Union of American Hebrew Congregations. 
Vluchteling 1976 (Netherlands). 
World Alliance of Young Men's Christian 

Associations. 
World Council of Churches. 
World University Service. 
World Vision International. 
World Young Women's Christian Associa­

tion. 

THE GENOCIDE CONVENTION AND 
THE POWER OF EXAMPLE 

Mr. PROXMIRE. Mr. President, the 
United States has been the leader in the 
field of human rights for over 200 years. 
Our very revolution inspired other revo­
lutions designed to achieve equality in 
human relations and to protect human 
life. But perhaps most importantly, we 
have been able to lead because our Nation 
is a prosperous example of a community 
where compassionate respect for the 
worth of man and belief in human dig­
nity are paramount. By serving as an ex­
ample, we have promoted the rights of 
man all over the world. And it is the 
power of example that is the most potent 
and the most influential power we have. 

Unfortunately, Mr. President, there is 
a spot on our human rights record. A 
spot that lingers. The United States has 
fail~d to accede to the Genocide Conven­
tion and, thus, has jeopardized its role 
as a beacon in the area of human rights. 
As Chief Justice Earl Warren said: 

We as a nation should have been the first 
to ratify the Genocide Convention. 

As much as I would like to turn back 
the clock, America will never go down in 
history as the first Nation to accede to 
the Genocide Convention. 

Nevertheless, the United States can 
still serve as an example of a compas­
sionate and concerned Nation willing to 
keep this issue alive and willing to re­
verse its stance. 

Certainly, we have not lost our com­
mitment to hwnan rights. That commit-
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mentis as firm and as vigorous as it ever 
was. Because of our unremitting faith in 
the rights of man, we must demonstrate 
our determination to protect man's most 
valuable right-the right to life-by rati­
fying the Genocide Convention. 

THE MX AND HARD TARGET 
CAPABILITY 

Mr. PROXMIRE. Mr. President, the 
hard target capability of the MX missile, 
documented in the Library of Congress 
study referred to by the Senator from 
Oregon <Mr. HATFIELD) is of paramount 
importance to the SALT II debate. 

Why is hard target capability of stra­
tegic interest? Well, it is of interest be­
cause of the potential reaction it will 
cause within the defense hierarchy of the 
Soviet Union. Consider that the Soviet 
Union has pursued a dogmatic, almost 
single-minded buildup in land based 
ICBM's. They have pursued this goal of 
land based emphasis with great resolve. 
They have based their entire strategic 
retaliatory and war fighting strategy on 
this doctrine of the primacy of the land 
based forces. It is true that they have 
large missile forces at sea and in the air. 
But the primary emphasis in the past 
and most likely in the future has been 
the land based ICBM forces. 

With this fact in mind, it is possible to 
consider what the potential effects might 
be of a U.S. strategy designed to place 
the heart of the Soviet retaliatory sys­
tem in peril, in jeopardy, in danger of 
being destroyed in a first strike attack. 

How would the Soviet military bu­
reaucracy react to such a circumstance 
which would threaten the fundamental 
se:::urity of their strategic position? They 
could not accept such a state of affairs 
lightly. They could not accept a situa­
tion of perceived vulnerability. After all, 
they have the same responsibility as does 
our military command-protection of the 
capability of the strategic forces to carry 
out its mission. If all of a sudden the 
heart of your retaliatory capacity-the 
75 percent of your total force that is 
committed to land based systems-is 
brought into a state of vulnerability, 
then drastic measures will have to be 
taken. 

This measure might be difficult to pre­
dict. The Soviets could well view the MX 
hard target capability with such alarm 
that they would review the prospects of 
future arms control agreements in a 
negative light. They might decide to re­
spond with huge new strategic programs 
in reaction to a hard target MX deploy­
ment. They might decide to deploy an 
unverifiable mobile ICBM system. They 
might decide to move more of their 
strategic deterrent to sea. They might 
decide to emphasize new mobile ABM 
programs or abrogate the ABM treaty. 
They might consider moving ahead more 
strongly with exotic weapon systems 
such as laser or space based particle 
beams or some other advanced develop­
ment which in turn could threaten the 
stability of the strategic relationship be­
tween the U.S.S.R. and United States of 
America. 

The point is, Mr. President, that most 
of these options would be inimical to 

U.S. interests. We would be forcing the 
Soviet Union, out of its own self interests, 
to take measures which would degrade 
our own security, which would make our 
retaliatory capability less secure, which 
would increase the chances of accidental 
war, which would make verification more 
difficult if not impossible, which could 
set off a new arms race. 

This is the price that awaits our MX 
decision. The MX may commit us to a 
new type of arms race, a new round in 
the action-reaction cycle so often per­
ceived to drive both countries further 
down the road to mutual vulnerability 
rather than mutual se:::urity. 

Therefore we must view the MX pro­
gram with a perspective that will con­
centrate not only on the present but also 
the future-a future which could well 
be less secure than what we now know. 

Mr. ROBERT C. BYRD. Will the dis­
tinguished Senator yield to me for are­
quest? Who has the floor? 

Mr. HATFIELD. I have the floor, and 
I yield. 

ORDER OF PROCEDURE TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
first, let me inquire of the Chair, the 
meeting hour has been set for 9 o'clock 
tomorrow morning; am I correct? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. ROBERT C. BYRD. There are no 
orders for the recognition of Senators on 
tomorrow? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. ROBERT C. BYRD. The time to 
begin the debate on the Panama Canal 
legislation, I believe, is set for 9:30 a.m.; 
am I correct? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

ALLOTMENT OF TIME FOR THE 
LEADERSHIP TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
for the two leaders tomorrow morning 
be confined to 2 minutes each. 

Mr. STEVENS. That might be appro­
priate. I might be able to keep my foot 
out of my mouth in that period of time. 
[Laughter.] 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL ORDERS FOR TOMORROW; 
ORDER FOR ROUTINE MORNING 
BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the two leaders on tomorrow, Mr. JEP­
SEN be recognized for not to exceed 10 
minutes, Mr. BAKER be recognized for not 
to exceed 10 minutes, and that the in­
tervening time between that point and 
9:30 a.m. be utilized for routine morning 
business, and that Senators may speak 
therein up to 2 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR CONVENING OF THE 
SENATE TOMORROW IN LEGISLA­
TIVE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the nomination of Mr. 
Reiche, the Senate stand in recess until 
the agreed hour and that when the Sen­
ate convenes tomorrow, it do so in legis­
lative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 

Mr. HATFIELD. Mr. President, I ask 
the Chair what the parliamentary situ~ 
ation is. 

The PRESIDING OFFICER <Mr. 
TsoNGAS) . The Senator from Oregon has 
yielded himself 5 minutes, and he has 
used 2 minutes and 45 seconds. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
that I use not be charged against the 
distinguished Senator from Oregon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. I thank the majority 
leader. 

NOMINATION OF FRANK P. REICHE 
OF NEW JERSEY TO BE A MEMBER 
OF THE FEDERAL ELECTION COM­
MISSION 

The Senate continued with the con­
sideration of the nomination of Frank 
P. Reiche. 

Mr. HATFIELD. Mr. President, I 
would like to observe once again, as I 
did earlier, the particular circumstances 
in which we find ourselves on the nomi­
nation of Mr. Reiche. 

I must say that in my period of time 
in the Senate, I have not observed a more 
thorough analysis of a candidate for an 
executive commission than we have had 
in the case of Mr. Reiche. This is due to 
the careful scrutiny and the tenacious 
way in which the Senator from New 
Hampshire has pursued this matter. 

We have both indicated that this cer­
tainly is not a personal matter between 
us, because we both understand that 
there can be legitimate differences of 
opinion without impairing the personal 
working relationship. 

I want to make an observation, and I 
suppose this is a sign of age or senior­
ity; I do not know which. Perhaps it is 
a little of both, especially as one begins 
to observe the performance of freshman 
Senators on the floor. I must say that 
in the time! have been in the Senate, I 
have not observed a more tenacious man­
ner with which an issue has been pur­
sued than the Senator from New Hamp­
shire has pursued this matter. 

I say that, as I indicated earlier, in a 
favorable, complimentary way. I do not 
agree with his findings nor his thesis. I 
do not agree with some of the data he 
has presented. Nevertheless, that in no 
way diminishes my respect for the way 
in which he has pursued this matter. 

Having said that, I know that ther~ 
are more important issues confronting 
this country than this nomination; but 
I believe we cannot lose sight of the fact 
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that there are certain basic issues that 
at least have to be summarized on be­
half of Mr. Reiche: 

First of all, I want to underscore and 
emphasize again that at no time have the 
opponents challenged the personal in­
tegrity or the professional capability of 
this nominee. I think that says a lot for 
the quality of the nomination, as well as 
for the quality and the character of Mr. 
Frank Reiche. Rather, the arguments 
have fallen along the lines of issues that 
are near and dear to the heart of each 
Member of the minority party. 

In no way do I want it to be inferred 
that my support for Mr. Reiche puts me 
on an opposite side of the issue of public 
financing for congressional elections; nor 
do I think Mr. Reiche is on the opposite 
side from that of the majority of the 
Republican Party of the Senate. 

I want to underscore one simple mat­
ter in the debate today, and that is that 
Mr. Reiche does not have a vote on this 
issue of public financing, will not have a 
vote on this issue, and will have no de­
termination on this policy. This will be 
an issue strictly and exclusively deter­
mined by the Senate and the House of 
Representatives. 

I also have heard this afternoon many 
complaints and criticisms, and I have 
made a few myself, in relation to the 
performance record of the Federal Elec­
tion Commission. However, we are not 
determining the record of the Federal 
Election Commission here today, as un­
happy as we may be with it. But we are 
going to affect the future of the Federal 
Election Commission by confirming the 
nomination of such an able and well­
qualified man as Mr. Reiche. 

If we are unhappy today, we can rest 
happier tomorrow with the knowledge 
that we are putting on that Commission, 
for the first time in the history of that 
Commission, a man who brings direct ex­
perience in election procedure. He is the 
only person to serve on that Commission 
so far who has brought to the FEC this 
kind of experience. 

So, for all the unhappiness we have 
heard today, I say that if Senators vote 
for the confirmation of Mr. Reiche, they 
certainly will go far in diluting the pos­
sible unhappiness with the FEC of to­
morrow, because he stands in a position 
to add great stature, great ability, and 
expertise and experience to the Commis­
sion. 

The PRESIDING OFFICER. The Sen­
ator's 5 minutes have expired. 

Mr. HATFIELD. I yield myself 2 addi­
tional minutes. 

Mr. President, I also regret, as I indi­
cated earlier, that this matter has had 
to be primarily a debate within the mi­
nority party of the Senate. I note the 
Democrats have been very quiet today. 
They have been very considerate and 
very polite. They have stayed out of this 
argument, and for that we are grateful. 

What I do not want to imply, however, 
is that somehow we have an irrevocable 
division in our party on this side of the 
aisle. 

I feel strongly about the qualifications 
of Mr. Reiche and the rightness of his 
nomination. Mr. HUMPHREY feels the op­
posite. When this nomination is con-

firmed, I am certain we can regroup our­
selves and be the responsible, account­
able minority, the loyal opposition, again. 

So do not take any solace, I say to my 
friends on the other side of the aisle, in 
this little exercise today, that somehow 
this is going to slop over into 1980. I have 
no expectation that it is going to last 
more than 24 hours, perhaps not that 
long. 

Because of the gentlemanly way in 
which Mr. HUMPHREY and his colleagues 
have conducted this matter today, I com­
mend him; and I commend Mr. HATCH, 
Mr. McCLURE, Mr. LAXALT, Mr. HELMs, 
Mr. DoLE, and Mr. JEPSEN if he speaks, as 
well as anyone else who has spoken on 
the opposing side, for maintaining a 
high professional manner of presentation 
of the issue. 

However, let me again emphasize the 
fact that this is the recommendation of 
the leadership of the Senate and the 
House. Mr. Carter did not dig up Mr. 
Reiche from someplace. This was a name 
that was sent to the White House by our 
Republican leadership. It carries the sup­
port of our Republican colleagues in the 
House of Representatives from the State 
of New Jersey. It carries the support of 
the chairman of his hometown Repub­
lican committee. 

Mr. Reiche carries credentials and 
recommendations and testimonials from 
people whose loyalty, whose partisanship, 
and whose Republicanism, I believe, are 
above reproach. 

So I urge the Senate to vote down the 
recommital motion. I hope the Senate 
will do that, and at that time I urge the 
Senate to vote for the confirmation of the 
nomination of Mr. Frank Reiche. 

Mr. President, I yield 4 minutes to the 
Senator from Alaska, the assistant mi­
nority leader. 

Mr. STEVENS. Mr. President, when it 
became apparent that this matter did 
involve a potential division within the 
minority side, I sought out the Senator 
from New Hampshire and suggested that 
we discuss the Reiche nomination. 

Subsequently, the Senator from New 
Hampshire and I visited with the mi­
nority leadership in the House, and to­
gether we spent time discussing this 
matter. 

The Senator from New Hampshire pre­
sented his views to Congressman JOHN 
RHODES, the minority leader in the House, 
very forcefully, as a gentleman, and dis­
cussed his point of view completely and 
in such a manner that there was no way 
to misunderstand his position regarding 
Mr. Reiche's nomination. 

I think the Senate has learned that 
when the Senator from New Hampshire 
takes a position on an issue he takes it 
strongly; that he will express his views 
and articulate them in a way that is con­
sistent in pursuing his goals. 

The difficulty with this matter arises 
as a result of the history of this Com­
mission, and the prior action of Con­
gress, in giving the leaders of the opposi­
tion party in Congress the right to name 
its members. That was stricken down, as 
we all know, in the prior form of the 
law. In spite of that action, President 
Ford continued to tum to the leaders of 
the opposition at that time, the major-

ity party in the House and the Senate, 
and did accord them the prerogative of 
naming the Democratic members of the 
Commission. 

When the administration changed, 
after some problems developed over a 
particular nomination, President Carter 
then accorded the same privilege to the 
majority and minority leaders, and they 
submitted the list, and one of the names 
on the list was Mr. Reiche. 

I think all of us who have had now 
a substantial number of conversations 
with the Senator from New Hampshire 
understand his deep commitment to the 
principle that there should not be Fed­
eral financing of congressional cam­
paigns, and to that I think we are almost 
unanimously committed on this side. By 
virtue of the manner in which he has 
raised the objections to this nomination, 
he has reaffirmed our commitment, I 
think, to that point of view. 

But on behalf of Senator BAKER and 
myself, I publicly commend the Senator 
from New Hampshire, as a new Member 
of the Senate, for his courtesy on the 
floor today. We all know there are things 
that he could have objected to here in 
the last 2 or 3 days. He could have en­
snarled the Senate at a most critical 
time--just as we are trying to get to 
some very important things, such as the 
problem we deal with tomorrow in terms 
of the Panama Canal implementation 
legislation and other matters that re­
quire unanimous consent. Instead, he has 
been a gentleman, and his stubborn com­
mitment to principle reflects well the 
traditions of the Members of this body 
who have faithfully served the people 
of New Hampshire, the Granite State. 

So we do thank him for his courtesy 
and we thank him also for expressing so 
forcefully the positions that we all be­
lieve in-! think we all believe in-con­
cerning the financing of Federal cam­
paigns. I also do express my support 
for--

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. STEVENS. In his absence I yield 
myself 1 additional minute. 

Mr. HATFIELD. I yield 1 additional 
minute. 

The PRESIDING OFFICER. The Sen­
ator does not have any time remaining. 

Mr. STEVENS. He said 1 additional 
minute. 

The PRESIDING OFFICER. The re­
maining time is controlled by the Sena­
tor from New Hampshire. 

Mr. HUMPHREY. I yield whatever 
time the minority whip wants. 

Mr. STEVENS. I am sorry. I did not 
know I was going that long. 

But I do also commEnd the Senator 
from Oregon for his point of view. As I 
have explained to the Senator from New 
Hampshire, I feel committed to support 
the nomination because I participated 
in the decisions concerning the matters 
relating to leadership involvement in 
nominations. I did not participate in 
selecting Mr. Reiche but the process 
which was set up I was involved in, and 
I feel it is a good one. Under the circum­
stances, when we are not involved in 
control of the executive branch, this is 
the way we must go; that is. we must 
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support our leadership when they have 
submitted the names to the President. 

Again I do thank, however, the Sena­
tor from New Hampshire for his cour­
tesy and graciousness in handling this 
matter. 

The PRESIDING OFFICER. The Sen­
ator from New Hampshire. 

Mr. HUMPHREY. The minority wel­
comes that as he knows. 

How much time do I have, Mr. 
President? 

The PRESIDING OFFICER. The Sen­
ator has 10% minutes remaining. 

Mr. HUMPHREY. Mr. President, as 
my friend and colleague from Oregon 
has pointed out, the qualifications of the 
nominee have not been called into ques­
tion nor his character, integrity or honor 
been called into question. But what I 
call into question, is the partisanship of 
this candidate. 

A Commissioner on the Federal Elec­
tion Commission does not operate in a 
vacuum. We do not make perfect laws 
here in Congress and Commissioners 
must, as other members of the executive 
branch, interpret the laws we pass. In 
interpreting these laws it is only human 
that their views will come into play and 
it is only human that their views will 
influence the hiring and direction of 
staff and, as we all know, staff has a great 
deal of latitude in this town, unfortu­
nately so, but necessarily so. 

So, Commissioners do not act in a 
vacuum. It is true that they do not make 
policy in the strictest sense but I believe 
that in less than a strict sense they do 
and very significantly. 

The nominee, Mr. Reiche, as I have 
stated, does not embrace the cardinal 
Republican position dealing with the 
electoral process, namely opposition to 
taxpayer funding of campaigns. Inter­
estingly enough his nonembrace of the 
Republican position puts him in a po­
sition of coming closer to the Democrat­
ic platform on this particular question. 
The Democratic platform calls for the 
extension of taxpayer funding to con­
gressional campaigns. 

I find it unfortunate in the extreme 
that the man who wishes to represent 
us on the FEC is on this cardinal issue 
closer to the Democratic position than 
the Republican position. 

But what disturbs me almost as much 
1s the fact that after 6 years serving as 
chairman of the New Jersey Election 
Commission, Mr. Reiche claims he has 
not reached any conclusions on what 
amounts to this question of whether we 
should give the FEC greater powers over 
the electoral process in this country. 
He has reached no conclusions. I think 
that is shocking. I think that it is shock­
ing that the Senate should be asked to 
seriously consider such a nominee and 
I worry very greatly that a man who 
apparently intends to learn on the job 
is in a position of gaining that seat on 
the Federal Elections Commission. 

Mr. Reiche evidently sees no danger in 
granting these greater powers to the 
Govemment. I see great dangers, Mr. 
President. I believe there is no more 
dangerous agency in this Government 
than the FEC. 

It must be so. Any agency which has 

the power to control the electoral proc­
ess, the very means that the citizens 
have to change their Government, is 
an agency with a great deal of power 
and one to be watched very carefully. 

I do not want a man going down there 
to represent my party who has not made 
up his mind on this fundamental issue. 

Let me say also that it is up to us Re­
publicans here in the Senate to be the 
final judge of who will represent us on 
the FEC. Yes, the New Jersey delegation 
in the House of Representatives favors 
this nomination, but we are here not to 
please the New Jersey delegation. But 
we as Republicans acting on FEC nomi­
nations must protect the interests of all 
of the States, not just the State of New 
Jersey. 

I must point out that while Mr. Reiche 
may have the support of his New Jersey 
delegation in the House of Representa­
tives, he does not have the support of 
the chairman of the Republic National 
Committee. I submit that Mr. Brock is 
more representative of the Republican 
Party nationally than the House delega­
tion from the State of New Jersey. 

Mr. Reiche's nomination does not­
think of it--this nomination for a Re­
publican seat on the FEC does not have 
the support of the national Republican 
chairman. Neither does this nominee 
have the support of the chairman of the 
Republican Party in New Jersey in the 
home State of the nominee. 

So I urge my colleagues to vote to re­
commit this nomination to committee 
for further consideration. 

If I may have the temerity to do so, 
I suggest to my colleagues on the other 
side of the aisle that, perhaps, they 
might like to consider on this question 
voting "Present." 

That is the substance of my feelings 
on this question, Mr. President. It is a 
question of how much power shall we 
give to the Government over the elec­
toral process. 

Mr. Reiche has not made up his mind. 
I hope my colleagues have. 

I yield the remainder of my time. 
The PRESIDING OFFICER <Mr. 

TsoNGAS) . All time having been yielded 
back, the question is on agreeing to the 
motion to recommit by the Senator from 
New Hampshire. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alaska <Mr. GRAVEL) is 
necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee <Mr. BAKER) is 
necessarily absent. 

The PRESIDING OFFICER. Is there 
any Senator in the Chamber wishing to 
vote? 

The result was announced-yeas 28, 
nays 70, as follows: 

[Rollcall Vote No. 218 Ex.] 
YEA5-28 

Armstrong 
Bellm on 
Boschwitz 
Byrd, 

Harry F., Jr. 
Dole 
Domenici 

Garn 
Goldwater 
Hatch 
Hayakawa 
Heinz 
Helms 
Humphrey 

Jepsen 
Laxalt 
Long 
Lugar 
McClure 
Morgan 
Packwood 

Roth 
Schmitt 
Simpson 

Thurmond Warner 
Tower Zorinsky 
Wallop 

NAY8-70 
Baucus Glenn 
Bayh Hart 
Bentsen Hatfield 
Biden Heflin 
Boren Hollings 
Bradley Huddleston 
Bumpers InouY!e 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Johnston 
Cha.fee Kassebaum 
Chiles Kennedy 
Church Leahy 
Cochran Levin 
Cohen Magnuson 
Cranston Mathias 
Culver Matsunaga 
Danforth McGovern 
DeConcini Melcher 
Durenberger Metzenbaum 
Durkin Moynihan 
Eagleton Muskie 
Exon Nelson 
Ford Nunn 

Pell 
Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicotr 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Tsongas 
Weicker 
Williams 
Young 

NOT VOTING-2 
Baker Gravel 

So Mr. HuMPHREY's motion to recom­
mit was rejected. 

The PRESIDING OFFICER. The ques­
tion is: Will the Senate advise and con­
sent to the nomination of Frank P. 
Reiche, of New Jersey, to be a member 
of the Federal Election C'ommission. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
this rollcall vote will conclude the busi­
ness for today. This will be the last roll­
call for the day. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alaska <Mr. GRAVEL) is 
necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee <Mr. BAKER) is 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Tennessee <Mr. 
BAKER) would vote "yea." 

The result was announced-yeas 73, 
nays 25, as follows: 

(Rollcall Vote No. 219 Ex.) 

YEAS-73 
Baucus Glenn 
Bayh Hart 
Bellmon Ha~field 
Bentsen Haya.kawa 
Bielen Heflin 
Boren Hollings 
Bradley Huddleston 
Bumpers Inouye 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Johnston 
Chafee Kasseba'Um 
Chiles Kennedy 
Church Leahy 
Cochran Levin 
Cohen Long 
Cranston Magnuson 
Culver Mathias 
Danforth Matsunaga 
DeConcini McGovern 
Durenberger Melcher 
Durkin Metzenbau.m 
Eagleton Moynihan 
Exon Muskie 
Ford Nelson 

Armstrong 
Boschwitz 
Byrd, 

Harry F., Jr. 

NAY8-25 
Dole 
Domenict 
Garn 
Goldwater 

Nunn 
Pell 
Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Simpson 
Stafford 
Stennis 
SteveilJS 
Stevenson 
Stewart 
Talmadge 
Tsongas 
Weicker 
Williams 
Young 

Hatch 
Heinz 
Helms 
Humphrey 
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Jepsen 
Laxalt 
Lugar 
McClure 
Morgan 

Baker 

Packwood 
Roth 
Schmitt 
Stone 
Thurmond 

Tower 
Wallop 
Warner 
Zorlnsky 

NOT VOTING-2 
Gravel 

So the nomination was confirmed. 
Mr. HATFIELD. Mr. President, I move 

to reconsider the vote by which the 
nomination was confirmed. 

Mr. FELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FELL. Mr. President, I ask unani­
mous consent that the President be noti­
fied of the confirmation of this nomina­
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 9 A.M. TOMORROW 
The PRESIDING OFFICER. Under 

the previous order, the Senate will stand 
in recess until 9 o'clock tomorrow morn­
ing. 

Whereupon, at 5:48 p.m., the Senate, 
in executive session, recessed until to­
morrow, July 26, 1979, at 9 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate July 25, 1979: 
DEPARTMENT OF STATE 

William D. Wolle, of Iowa, a Foreign Serv­
ice officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the United Arab 
Emirates. 

MERIT SYSTEMS PROTECTION BOARD 

Ronald P. Wertheim, of the District of 
Columbia, to be a Member of the Merit Sys­
tems Protection Board for the remainder of 
the term expiring March 1, 1981, vice Ruth T. 
Prokop. 

CONFIRMATION 

Executive nomination confirmed by the 
Senate July 25, 1979: 

FEDERAL ELECTION COMMISSION 

Frank P. Reiche, of New Jersey, to be a 
Member of the Federal Election Commission 
for a term expiring April 30, 1985. 

The above nomination was approved sub­
ject to the nominee's commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 

HOUSE OF REPRESENTATIVES-Wednesday, July 25, 1979 
The House met at 10 a.m. 
The Chaplain, Rev. James David Ford, 

D.D., offered the following prayer: 
Almighty God, we give You praise for 

all people whose lives of dedication and 
courage in days past continue to bright­
en our path and strengthen our faith. 
We give thanks for all heroes who have 
sought to walk in righteousness and 
speak the truth in love. 

We laud those men and women of to­
day, who, by their faithfulness to Your 
word and by their zeal for justice, in­
spire us all. 0 Lord, may their witness lift 
us from the routine of life to see Your 
glory, that being filled with Your spirit, 
we may touch those we meet with the 
healing power of Your presence. Amen. 

THE JOURNAL 

The SPEAKER. The Chair has exam­
ined the Journal of the last day's pro­
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour­
nal stands approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol­
lowing titles: 

H.R. 4591. An act to make technical cor­
rections and miscellaneous amendments in 
certain education laws contained in the Edu­
cation Amendments of 1978, and for other 
purposes; and 

H.R. 4712. An act to delay conditionally the 
effective date of certain rules of procedure 
and evidence proposed by the U.S. Supreme 
Court, and for other purposes. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol­
lowing title: 

H.R 4057. An act to increase the fiscal year 
1979 authorization for appropriations for the 
food stamp program. 

The message also announced that the 
Senate insists upon its amendments to 
the bill <H.R. 4057) entitled "An act to 
increase the fiscal year 1979 authoriza­
tion for appropriations for the food 
stamp program," requests a conference 
with the House on tJhe disagreeing votes 
of the two Houses thereon, and appoints 
Mr. TALMADGE, Mr. McGOVERN, Mr. 
STONE, Mr. LEAHY, Mr. MELCHER, Mr. 
HELMs, Mr. HAYAKAWA, and Mr. LUGAR to 
be the conferees on the part of the Sen­
ate. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill <S. 544) entitled 
"An act to amend title .XV and XVI of 
the Public Health Service Act to revise 
and extend the authorities and require­
ments under those titles for health plan­
ning -and health resources development," 
requests a conference with the House on 
the disagreeing votes of tJhe two Houses 
thereon, and appoints Mr. KENNEDY, Mr. 
WILLIAMS, Mr. NELSON, Mr. CRANSTON, 
Mr. FELL, Mr. SCHWEIKER, Mr. JAVITS, 
and Mr. HATCH to be the conferees on the 
part of the Senate. 

The message also annonnced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 585 An act to authorize the Secretary o! 
the Interior to engage in a feasibility study 
of the Yakima River Basin water enhance­
ment project; 

S. 737 An <act to provide authority to regu­
late exports, to improve the efficiency of ex­
port regulaltion, and to minimize interference 
with the ability to engage in commerce; and 

s. 1309. An .act to increase the fiscal year 
1979 authorization for appropriations for 
the food stamp program, and for other pur­
poses. 

U.S.-U.S.S.R. MILITARY BALANCE­
MYTHS AND FACTS V 

(Mr. BINGHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. BINGHAM. Mr. Speaker, a statistic 

often cited by those who would have us 
believe that the Warsaw Pact's military 
power is far superior to NATO's is the 
number of troop divisions each side 
claims-226 for the pact compared with 
41 NATO divisions. While these figures 
sound threatening, a closer look shows 
the balance is not so one-sided. 

First. The pact total includes all the 
divisions of all the pact members, includ­
ing 61 Soviet divisions assigned to the 
often tense Sino-Soviet border which 
pose no threat to the West. 

Second. The pact total includes divi­
sions which are at as little as 25 percent 
of full strength. Pact divisions are di­
vided into three categories; category I di­
visions are at least 75 percent of full 
strength, category II divisions are 50- to 
75-percent combat ready, and category 
III divisions are at only 25 to 50 percent 
of full strength. Only about one-third of 
all pact divisions fall into category I. 

Third. NATO divisions tend to be much 
larger than their pact counterparts and 
are kept at a much higher state of readi­
ness. In addition, NATO assigns many of 
its troops outside of a division structure. 
It has been estimated, for example, that 
if the United States reorganized its 
troops along the lines of the Soviet mili­
tary it could form from 80 to 90 divisions 
instead of its current 19. 

Fourth. If the 50,000 French troops 
which are stationed in Germany are in­
cluded, NATO could claim 1,250,000 com­
bat and direct support troops compared 
to 1,240,000 pact troops. Furthermore, 
the Warsaw Pact countries cannot 
blithely ignore the 400,000 man French 
Army, since it is inconceivable that 
France would stay neutral in a European 
conflict. 

Fifth. NATO, nnlike the pact, is a true 
alliance whose members belong by choice 
and share common interests. There is no 
real question concerning the loyalty of 
our NATO allies, particularly in the event 
of an attack on Western Europe. The 
Soviet Union cannot speak with such 
confidence about its pact "allies." 

0 This symbol represents the time of day during the House Proceedings, e.g., 0 1407 is 2:07 p.m. 
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