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HOUSE OF REPRESENTATIVES-Monday, January 15, 1979 
This being the day fixed by the 20th 

amendment of the Constitution and 
Public Law 95-594 of the 95th Congress 
for the annual meeting of the Congress 
of the United States, the Members-elect 
of the House of Representatives of the 
96th Congresf met in their Hall, and at 
12 o'clock noon were called to order by 
the Clerk of the House of Representa
tives, Hon. Edmund L. Henshaw, Jr. 

The former Chaplain, Rev. Edward G. 
Latch, D.D., delivered the following 
prayer: 

God is our refuge and strength, a very 
present help in trouble.-Psalms 46: 1. 

O God, our Father, who is the refuge 
and strength of your people in every age 
and our refuge and strength in this 
present hour, we pause in Your pres
ence as we open the first session of the 
96th Congress to offer unto You the de
votion of our hearts and to dedicate 
our thoughts and actions to the welfare 
of the people of our beloved Republic. 

Aware of Your presence help us to 
accept our responsibility to lead our 
Nation into a larger good for our citizens 
and for the people on our planet. Amid 
the voices which call us to lower our 
high ideals may we feel the power of 
Your presence and the life of Your love. 
With Your Spirit may we make this a 
great year in the life of our Republic. 

We call to mind the lives of two of our 
Members, LEO J. RYAN and WILLIAM A. 
STEIGER who have gone home to be with 
You. For their devotion to duty and their 
love for our country we thank You. Com
fort their families with the strength of 
Your Spirit. 

We pause to remember the life of Dr. 
Martin Luther King, Jr., and the contri
bution he made to his people and to the 
life of our Nation. 

Lead us all into a deeper understand
ing of Your message to us. Walking with 
You in ever greater trust may we go for
ward to build upon this planet an order 
of life in which justice and truth and 
brotherhood shall prevail for the good of 
all Your children and the glory of Your 
holy name. 

Reverently may we offer together this 
familiar and heart warming prayer. 

Our Father, who art in Heaven, hal
lowed be Thy name, Thy Kingdom come, 
Thy will be done on Earth as it is in 
Heaven. Give us this day our daily bread. 
And forgive us our trespasses as we for
give those who trespass against us. And 

lead us not into temptation, but deliver 
us from evil. For Thine is the kingdom, 
and the power and the glory, forever. 

Amen. 
0 1205 

The CLERK. Representatives-elect to 
the 96th Congress, this is the day fixed 
by law for the meeting of the 96th Con
gress. 

This .law directs the Clerk of the House 
to prepare the official roll of the Repre
sentatives-elect. 

Credentials covering the 435 seats in 
the 96th Congress have been received 
and are now on file with the Clerk of the 
95th Congress. 

The names of those persons whose 
credentials show that they were regu
larly elected as Representatives in ac
cordance with the laws of the several 
States and of the United States will be 
called; and as the roll is called, following 
the alphabetical order of the States, be
ginning with the State of Alabama, 
Representatives-elect will please answer 
to their names to determine whether 
there is a quorum present. 

The reading clerk will call the roll by 
States. 

The Clerk called the roll by States, 
and the following Representatives-elect 
answered to their names: 

[Roll No. 1) 

ALABAMA 

Edwards, Ala. Flippo 
Dickinson 

ALASKA 

Young, Alaska 

ARIZONA 

Shelby 

Rhodes 
Udall 

Stump Rudd 

ARKA.NSAS 

Alexander 
Bethune 

Hammer- Anthony 
Schmidt 

CALIFORNIA 

Johnson, Cali!. Pashayan 
Clausen Thomas 
Matsui Lagomarsino 
Fazio Goldwater 
Burton, John Corman 
Burton, Phillip Moorhead, 
Miller, Cali!. Calif. 
Dellums Beilenson 
Stark Waxman 
Edwards, Cali!. Roybal 
Mccloskey Rousselot 
Mine ta Dornan 
Shumway Dixon 
Coelho Hawkins 
Panetta Danielson 

COLORADO 

Wilson, C. H. 
Anderson, 

Calif. 
Grisham 
Lungren 
Lloyd 
Brown, Cali!. 
Lewis 
Patterson 
Dannemeyer 
Badham 
Wilson, Bob 
Van Deerlin 
Burgener 

Schroeder 
Wirth 

Kogovsek Kramer 
Johnson, Colo. 

Cotter 
Dodd 

Hutto 
Fuqua 
Bennett 
Chappell 
Kelly 

Ginn 
Mathis 
Brinkley 
Levitas 

Symms 

Russo 
Derwinski 
Hyde 
Collins, Ill. 
Rostenkowski 
Yates 

Benjamin 
Fithian 
Brademas 
Quayle 

Leach, Iowa 
Tauke 

Sebelius 
Je1Iries 

Hubbard 
Natcher 
Mazzoli 

Livingston 
Boggs 
Treen 

Emery 

Bauman 
Long. Md. 
Mikulski 

Conte 
Boland 
Early 
Drinan 

Conyers 
Pursell 
Wolpe, Mich. 
Stockman 
Sawyer 
Carr 
Kil dee 

CONNECTICUT 

Giaimo 
Ratchford 

DELAWARE 

Evans, Del. 

FLORIDA 

Young, Fla. 
Gibbons 
Ireland 
Nelson 
Bafalls 

GEORGIA 

Fowler 
Gingrich 
McDonald 
Evans, Ga. 

HAWAII 

IDAHO 

Hansen 

ILLINOIS 

Annunzio 
Crane, Philip 
McClory 
Erl en born 
Corcoran 
O'Brien 

INDIANA 

Hillis 
Evans, Ind. 
Myers, Ind. 
Deckard 

IOWA 

Grassley 
Smith, Iowa 

KANSAS 

Winn 
Glickman 

KENTUCKY 

Snyder 
Carter 
Hopkins 

LOUISIANA 

Leach, La. 
Huckaby 
Moore 

MAINE 

Snowe 

MARYLAND 

Holt 
Spellman 
Byron 

MASSACHUSETTS 

Shannon 
Mavroules 
Markey 
O'Neill 

MICHIGAN 

Traxler 
VanderJagt 
Albosta 
Davis, Mich. 
Bonior 
Diggs 
Nedzi 

D This symbol .represents the time of day during the House Proceedings, e.g., D 1407 is 2:07 p.m. 

Mo1Iett 

Mica 
Stack 
Lehman 
Pepper 
Fascell 

Jenkina 
Barnard 

Michel 
Findley 
Madigan 
Crane, Daniel 
Price 
Simon 

Hamlltc,n 
Sharp 
Jacobs 

Harkin 
Bedell 

Whittaker 

Perkins 

Breaux 
Long, La.. 

Barnes 

Moakley 
Heckler 
Donnelly 
Studda 

Ford, Mich. 
Dingell 
Brodhead 
Blanchard 
Broomfield 

• This «bullet" symbol identifies statements or insertions which a.re not spoken by the Member on the floor. 
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Erdahl 
Hagedorn 
Frenzel 

Whitten 
Bowen 

Clay 
Young.Mo. 
Gephardt 
Skelton 

MINNESOTA 
Vento Stangeland 
Sabo Oberstar 
Nolan 

MISSISSIPPI 
Montgomery Lott 
Hinson 

MISSOURI 
Bolling Volkmer 
Coleman Burlison 
Taylor 
I chord 

MONTANA 
Williams, Mont. Marlenee 

Bereuter 

D'Amours 

Florio 
Hughes 
Howard 
Thompson 
Fenwick 

Lujan 

Carney 
Downey 
Am bro 
Lent 
Wydler 
Wolff , N.Y. 
Addabbo 
Rosenthal 
Ferraro 
Biaggi 
Scheuer 
Chisholm 
Richmond 

Jones, N.C. 
Fountain 
Whitley 
Andrews, N.C. 

Gradison 
Luken 
Hall, Ohio 
Guyer 
Latta 
Ha rsha 
Brown, Ohio 
K indness 

Jones, Okla. 
Synar 

Au Coin 
Ullman 

Myers, Pa. 
Gray 
Lederer 
Dougherty 
Schulze 
Yatron 
Edga r 
Kostmayer 

St Germain 

Davis, S .C . 
Spence 

Daschle 

Quillen 
Duncan, Tenn. 
Bouquard 

NEBRASKA 
Cavanaugh 

NEVADA 
Santini 

NEW HAMPSHIRE 
Cleveland 

NEW JERSEY 
Forsythe 
Maguire 

Smith, Nebr. 

Mi:>"!!Sh 
Rinaldo 
Cu-:J.ner Roe 

Hollenbeck 
Rodino 

- G 1rnr ini 
:>e.tte.'l 

NEW MEXICO 
Runnels 

NEW YORK 
Zeferetti 
Holtzma n 
Murphy, N.Y. 
Green 
Rangel 
Weiss 
Garcia 
Bingham 
Peyser 
Ottinger 
Fish 
Gilm'ln 
McHugh 

NORTH CAROLIN A 
Neal 
Preyer 
Rose 
Hefner 

NORTH DAKOTA 

Stratton 
Solomon 
McEwen 
Mitchell, N.Y. 
Hanley 
Lee 
Horton 
Conable 
LaFalce 
Nowak 
Kemp 
Lundine 

Martin 
Broyhill 
Gudger 

Andrews, N. Dak. 

OHIO 
Ashley Ashbrook 
Mi!ler, Ohio Applegate 
Stanton Williams, Ohio 
Devine Oakar 
Pease S t okes 
Seiberling Vanik 
Wylie Mottl 
Regula 

OKLAHOMA 
Watkins Edwards, Okla. 
Steed English 

OREGON 
Duncan, Oreg. Weaver 

PENNSYLVANIA 
Shuster Walgren 
McDade Goodling 
Murtha Gaydos 
Coughlin Ba iley 
Moorhead, Pa. Murphy, Pa. 
Ritter Clinger 
Walker Atkinson 
Ertel 

RHODE ISLAND 
Beard, R.I. 

SOUTH CAROLINA 
Derrick Holland 
Campbell Jenrette 

SOUTH DAKOTA 
Abdnor 

TENNESSEE 
Gore Jones, Tenn. 
Boner Ford, Tenn. 
Beard, Tenn. 

Hall, Tex. 
Wilson, Tex. 
Collins, Tex. 
Roberts 
Mattox 
Gramm 
Archer 
Brooks 

McKay 

Trible 
Whitehurst 
Satterfield 
Daniel, R. W. 

Swift 
Bonker 

Mollohan 
Staggers 

Asp in 
Baldus 
Zablocki 

TEXAS 
Pickle 
Leath, Tex. 
Wright 
Hightower 
Wyatt 
de la Garza 
White 
Stenholm 

UTAH 
Marriott 

VERMONT 
Jeffords 

VIRGINIA 

Leland 
Hance 
Gonzalez 
Loeffler 
Paul 
Kaz en 
Frost 

Daniel , Dan Wampler 
Butler Fisher 
Robinson 
Harris 

WASHINGTON 
McCormack Dicks 
Foley Lowry 

WEST VIRGINIA 
Slack Rahall 

WISCONSIN 
Reuss 
Obey 
Roth 

WYOMING 
Cheney 

D 1300 

Sensenbrenner 

The CLERK. The rollcall discloses 
that 414 Representatives-elect have 
answered to their names. 

A quorum is present. 

ANNOUNCEMENTS BY THE CLERK 
The CLERK. The Clerk wishes to state 

that credentials regular in form have 
been received showing the election of the 
Honorable BALTASAR CoRRADA as Resident 
Commissioner of the Commonwealth of 
Puerto Rico for a term of 4 years begin
ning January 3, 1977; the election of the 
Honorable WALTER E. FAUNTROY as dele
gate from the District of Columbia; the 
election of the Honorable ANTONIO BoRJ A 
WoN PAT as Delegate from Guam; and 
the election of the Honorable MELVIN H. 
EVANS as Delegate from the Virgin 
Islands. 

The Clerk also regrets to announce 
that there is a vacancy in the 11th Dis
trict of California occasioned by the 
death of the Honorable LEO J. RYAN, and 
that there is a vacancy in the Sixth Dis
trict of Wisconsin occasioned by the 
death of the Honorable WILLIAM A. 
STEIGER. 

ELECTION OF SPEAKER 
The CLERK. The next order of busi

ness is the election of a Speaker of the 
House of Representatives for the 96th 
Congress. 

Nominations are now in order. 
The Clerk recognizes the gentleman 

from Washington <Mr. FOLEY). 
Mr. FOLEY. Mr. Clerk, as chairman of 

the Democratic Caucus, I am directed by 
the unanimous vote of that caucus to 
present for election to the office of the 
Speaker of the House of Representatives 
for the 96th Congress the name of the 
Honorable THOMAS P. O 'NEILL, JR., a 
Representative-elect from the State of 
Massachusetts. 

The CLERK. The Clerk now recog-

nizes the gentleman from Alabama (Mr. 
EDWARDS). 

Mr. EDWARDS of Alabama. Mr. Clerk, 
as secretary of the Republican Confer
ence and as acting chairman, and by 
authority, by direction, and by unani
mous vote of the Republican Conference, 
I nominate for Speaker of the House of 
Representatives the Honorable JOHN J. 
RHODES, a Representative-elect from the 
State of Arizona. 

The CLERK. The Honorable THOMAS 
P. O'NEILL, JR., a Representative-elect 
from the State of Massachusetts, and the 
Honorable JOHN J. RHODES, a Represent
ative-elect from the State of Arizona, 
have been placed in nomination. 

Are there any further nominations? 
There being no further nominations, 

the Clerk will appoint tellers. 
The Clerk appoints the gentleman 

from New Jersey (Mr. THOMPSON), the 
gentleman from Alabama (Mr. DICKIN
SON), the gentlewoman from New York 
(Mrs. CHISHOLM), and the gentlewoman 
from Massachusetts <Mrs. HECKLER) . 

The tellers will come forward and take 
their seats at the desk in front of the 
Speaker's rostrum. 

The roll will now be called, and those 
responding to their names will indicate 
by surname the nominee of their choice. 

The reading clerk will call the roll. 
The tellers having taken their places, 

the House proceeded to vote for the 
Speaker. 

The following is the result of the vote: 
[Roll No. 2) 

O'NEILL-268 
Addabbo Conyers 
Al bosta Corman 
Alexander Cotter 
Ambro D'Amours 
Anderson, Daniel, Dall 

Calif. Danielson 
Andrews, N .C. Daschle 
Annunzio Davis, S.C. 
Anthony de la Garza 
Applegate Dellums 
Ashley Derrick 
Asp in Dicks 
Atkinson Diggs 
Au Coin Dingell 
Balley Dixon 
Baldus Dodd 
Barnard Donnelly 
Barnes Downey 
Beard, R .I. Drinan 
Bedell Duncan, Oreg. 
Beilenson Early 
Benjamin Eckhardt 
Bennett Edgar 
Biaggi Edwards, Cali!. 
Bingham English 
Blanchard Ertel 
Boggs Evans, Ga. 
Boland Evans, Ind. 
Bolling Fary 
Boner Fascell 
Boni or Fazio 
Bonker Ferraro 
Bouquard Fisher 
Bowen Fithian 
Brad em as Flippo 
Breaux Flood 
Brinkley Florio 
Brodhead Foley 
Brooks Ford, Mich. 
Brown, Cali!. Ford, Tenn. 
Burlison Fountain 
Burton, John Fowler 
Burton, Phillip Frost 
Byron Fuqua 
Carr Garcia 
Cavanaugh Gaydos 
Chappell Gephardt 
Chisholm Giaimo 
Clay Gibbons 
Coelho Ginn 
Collins, Ill. Glickman 

Gonzalez 
Gore 
Gramm 
Gray 
Guarini 
Gudger 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hance 
Hanley 
Harkin 
Harris 
Hawkins 
Hefner 
Hightower 
Holland 
Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
I chord 
Ireland 
Jacoba 
Jenkins 
Jenrette 
Johnson, Call!. 
Jones, N .C. 
Jones, Okla. 
Jones, Tenn. 
Kaz en 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leach, La. 
Leath, Tex. 
Lederer 
Lehman 
Leland 
Levitas 
Lloyd 
Long.La. 
Long. Md. 
Lowry 
Luken 
Lundine 
McCormack 
McDonald 
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McHugh 
McKay 
Maguire 
Markey 
Mathis 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Mikulski 
Mikva 
Miller, Calif. 
Mine ta 
Minish 
Moak,ey 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 
Mottl 
Murphy, Ill . 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa . 
Natcher 
Neal 
Nedzi 
Nelson 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 

Abdnor 
Anderson, Ill. 
Andrews, 

N.Dak. 
Archer 
Ashbrook 
Bad ham 
Bafalis 
Bauman 
Beard, Tenn. 
Bereuter 
Bethune 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Cheney 
Clausen 
Cleveland 
Clinger 
Coieman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, R . W. 
Dannemeyer 
Davis, Mich. 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 
Dougherty 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
Erdahl 
Erl en born 
Evans, Del. 
Fenwick 
Findley 
Fish 

Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Rahall 
Rangel 
Ratchford 
Reuss 
Richmond 
Roberts 
Rodino 
Roe 
Rose 
Rosenthal 
Rost enkowski 
Roybal 
Runnels 
Russo 
Sabo 
Santini 
Satterfield 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Shelby 
Simon 
Ske: ton 
Slack 
Smit h , Iowa 
Speilm an 
St Germain 
Stack 
Staggers 
Stark 

RHODES-152 

Forsythe 
Frenzel 
Gilman 
Gin grich 
Goldwater 
Goodling 
Gradison 
Grassley 
Green 
Grisham 
Guyer 
Hagedorn 
Hammer-

schmidt 
Hansen 
Harsha 
Heckler 
Hillis 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hyde 
Jeffords 
Jeffries 
Johnson, Colo. 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Lee 
Lent 
Lewis 
Livingston 
Loeffler 
Lott 
Lujan 
Lungren 
Mcclory 
Mccloskey 
McDade 
McEwen 
Madigan 
Marlenee 
Marriott 
Martin 
Michel 
Miller, Ohio 

Steed 
Stenholm 
S t ewart 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Thompson 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitley 
Whitten 
Williams, Mont. 
Wilson, C.H. 
Wilson, Tex. 
Wirth 
Wolff, N.Y. 
Wolpe, Mich. 
Wright 
Wyatt 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 

Mitchell , N.Y. 
Moore 
Moorhead, 

Calif. 
Myers, Ind. 
O'Brien 
Pasha.yan 
Paul 
Pursell 
Quayle 
Quillen 
Railsback 
Regula 
Rinaldo 
Ritter 
Robinson 
Roth 
Rousselot 
Rudd 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangel and 
Stanton 
Stockman 
Symms 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
VanderJagt 
wa:ker 
Wampler 
Whitehurst 
Whittaker 
Wil liams, Ohio 
Wilson, Bob 
Winn 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 

ANSWERED "PRESENT"-2 

O'Neill Rhodes 

D 1350 
The CLERK. The tellers agree on their 

tallies. The total number of votes cast is 
422, of which the Honorable THOMAS P. 
O'NEILL received 268, and the Honorable 

JoHN J. RHODES received 152, with 2 vot
ing "present." 

Therefore, the Honorable THOMAS P . 
O'NEILL, JR., is the duly elected Speaker 
of the House of Representatives for the 
96th Congress, having received a major
ity of the votes cast. 

The Clerk appoints the following com
mittee to escort the Speaker-elect to the 
chair: The gentleman from Arizona CMr. 
RHODES ) , the gentleman from Texas 
<Mr. WRIGHT) , the gentleman from Illi
nois (Mr. MICHEL ) , the gentleman from 
Washington CMr. FOLEY ) , the gentle
man from Massachusetts CMr. BOLAND), 
and the gentleman from Massachusetts 
(Mr. CONTE). 

The Doorkeeper announced the 
Speaker-elect of the House of Repre
sentatives of the 96th Congress, who was 
escorted to the chair by the committee 
of escort. 

D 1355 
Mr. RHODES. Mr. Speaker, my col

leagues, this is a habit I would like to 
break. However, it is a great honor to 
be the one to introduce the Speaker of 
the 96th Congress to the Members of 
the 96th Congress. 

Our Speaker and I came to Congress 
together back in the Dark Ages. We have 
been friends for all these years. We still 
are , and we are going to continue to be. 
We will have our differences, as we have 
had in the past, but we will settle those 
differences as Americans, as Members of 
the House, and as personal friends. 

This is a great institution, an institu
tion in which I certainly am proud to 
serve. I know that this upcoming Con
gress will be a busy one, and I hope and 
pray that it will do things which will re
dound to the credit of the United States 
of America. 

Many of you on my right were elected, 
expounding Republican principles. I 
heard of campaign speeches being made 
by Democratic Members that I just never 
dreamed could possibly be made. But I 
welcome you to the brotherhood of fiscal 
conservatism and I assure you that the 
people on my side of the aisle will be 
doing our very best to provide you with 
many opportunities to put your vote 
where your campaign rhetoric was. Be
lieve me, deviations will be noted. 

My good friend the Speaker, as you 
enter into your office, with the task of 
leading the majority of this Congress in 
traveling paths that it has never trod 
before, I feel for you but I want you to 
know that help is at hand. I have here 
with me copies of the Republican legis
lative agenda, not only of the last Con
gress but of this Congress, and I have 
autographed them to you, my friend, be
cause I think you are going to need some 
guidelines as you and the majority tra
verse this road, which most of you had 
previously avoided like the plague. I wish 
all of you a smooth ride on this road to 
fiscal conservatism. I hope that together 
we will produce not only a balanced bud
get for the American people but also 
good, sound legislation. I hope this Con
gress will truly be a legislative oversight 
Congress. We need to cut the size of Gov
ernment, and to stop so much harass
ment of the American people. 

I have inscribed this work: 
To Tip, my good friend, to make your Job 

as Speaker of the 96th Congress easier. 
JOHN J. RHODES. 

This is the legislative agenda prepared 
by the Republicans in the 95th Congress 
to inform the people what they could 
expect from a Republican Congress. We 
had a similar agenda in the 94th Con
gress. I have also inscribed a copy of 
that agenda: 

To Tip, to be used as a guide to conducting 
a Republican Congress with a lot of Dem
ocrats. 

JOHN J. RHODES, 

Republican Leader. 

Mr. Speaker, if you and the majority 
really want to put your actions alongside 
your conservative rhetoric, this will be 
invaluable to you as guidelines. 

Mr. Speaker, seriously, as long as I 
had to lose, I could not lose to a better 
guy and a better friend. 

Mr. O'NEILL. Thank you. [Applause.] 
0 1400 

Mr. O'NEILL. My friends, my wife and 
family, and my colleagues: 

May I first say, JOHN, how grateful I 
am that I should receive this Republican 
propaganda from you. Evidently you 
have a tremendous amount of it left over 
because it was not accepted by the Amer
ican voters. In order to find out where 
you have gone wrong, I will be happy to 
have one of the staff peruse it. 

We had a custom in the Massachusetts 
legislation when I was speaker there, of 
allowing Republicans to be acting 
speaker. This is a prerogative, of course, 
which normally goes to the Speaker, but 
the custom in the House of Representa
tives is that only the majority party 
Members serve as Speaker. So, in view of 
the fact, JOHN, that you only have this 
opportunity once every 2 years for the 
use of a gavel, I want to present this 
gavel to you. [Applause.] 

I am deeply grateful to each of you for 
honoring me with a second term as 
Speaker. 

I am equally grateful to the voters of 
the Eighth Congressional District of 
Massachusetts who have honored me 
with this, my 14th term in Congress. I 
will spare no effort to justify their faith 
and yours. 

Shortly each of us will take the oath as 
Members of the 96th Congress. We can, 
and should, do so proudly. 

Each of us sought to serve in Congress. 
There should be no embarrassment in 
that decision. No other career offers as 
many opportunities to help people. No 
other career offers the same range of 
challenges and responsibilities. No other 
career attracts as many honorable 
people, men and women, willing to live 
their lives in a :fishbowl in order to serve 
the public. 

Each of us has been elected by our 
constituents. Our first duty is to keep in 
touch with them. We must confirm their 
confidence in us. 

Together we represent every segment 
of American society. Together we try 
to blend, and sometimes overcome, indi
vidual interests in order to promote the 
national and public interest. 

This is the genius of the House. 
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We will make mistakes, for we are or
dinary people trying to grapple with ex
traordinary problems. But to try and fail 
is far better than not to try at all. 

We will come in for more than our 
share of criticism, as we have in the past. 
Some of our colleagues will join in. 
To the extent that they impugn the 
House, they succeed only in diminishing 
themselves and in making worse the very 
problems they care about. And our job 
is already difficult enough. 

Together we must insure that our tax 
dollars are being well spent. 

Together we must find ways to control 
inflation without tolerating higher un
employment. [Applause.] 

Together we must find a way to pro
vide adequate health care to all Ameri
cans without generating unacceptable 
budget deficits. 

Together we must find a way to re
strict the role of special interest money 
in congressional campaigns without 
choking off public participation. [Ap
plause.] 

Together we must set priorities that 
promote the dignity and security of all 
Americans. 

Every day we hear it said that govern
ment is not the answer to our problems. 
But that government may not be the 
answer does not mean that government 
need not find the answers. 

Ours is the greatest Nation in the his
tory of mankind. We have not attained 
greatness by avoiding challenges. To the 
contrary, in the face of adversity, Ameri
cans pull together and find solutions. 

Let us all, America's elected repre
sentatives, men and women of good will, 
work together during the next 2 years 
to find the answers to our pressing prob
lems. Let us strive to bring further credit 
to this great institution of which we are 
a part. 

I thank you from the bottom of my 
meaningful heart for putting me in this 
position of authority. I will remember 
that the gavel is the token of power, the 
token of responsibility and the token of 
privilege. I will always use it that way 
and use it well. 

Thank you. [Applause.] 
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May I say how grateful I am to the 
leadership on both sides of the aisle and 
express my particular thanks to Con
gressman EDWARD BOLAND and Congress
man SILVIO CONTE for their graciousness 
toward me today. 

[Applause, the Members rising.] 
I am now ready to take the oath of 

office. 
I ask the dean of the House of Repre

sentatives, the Honorable JAMIE L. 
WHITTEN of Mississippi, to administer the 
oath of office. 

(Mr. WHITTEN then administered the 
oath of office to Mr. O'NEILL, of Massa
chusetts.) 

The SPEAKER. I have been asked by 
the press what the thrill was in having 
been elected Speaker for a second time 
and in having taken the oath on seven 
different occasions. 

Actually, that is part of the honor and 
the glory which attaches to the office. 

I am delighted. I think I should men
tion, by the presence of my grandchil
dren and their grandmother today in the 
gallery. 

[Applause, the Members standing.] 

SWEARING IN OF MEMBERS 
The SPEAKER. According to the prec

edent, the Chair will swear in all Mem
bers of the House at this time. 

If the Members will rise, the Chair will 
now administer the oath of office. 

<The Members-elect and Delegates
elect rose, and the Speaker administered 
the oath of office to them.) 

The SPEAKER. Having taken the oath 
of office, the gentlemen and gentlewomen 
are now officially declared to be Members 
of the 96th Congress. 

ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. The Chair would like 

to make the following announcement: 
As has been the custom in the past, 

the Speaker, the majority leader, and the 
minority leader usually have their pic
tures taken in the Speaker's office imme
diately after the swearing in exercise. 

As soon as we get in to the rules of the 
House, we will proceed with that matter. 

The Chair recognizes the gentleman 
from Washington (Mr. FOLEY). 

MAJORITY LEADER 
Mr. FOLEY. Mr. Speaker, as chairman 

of the Democratic Caucus, I have been 
directed, by the unanimous vote of that 
caucus, to report to the House that the 
Democratic Members have selected as 
majority leader for the 96th Congress the 
very distinguished gentleman from Texas, 
the Honorable JIM WRIGHT. 

The SPEAKER. The Chair now recog
nizes the gentleman from Illinois (Mr. 
ANDERSON). 
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MINORITY LEADER 

Mr. ANDERSON of Illinois. Mr. Speak
er, as chairman of the Republican Con
ference, I am directed by that Confer
ence to officially notify the House that 
the gentleman from Arizona, the Honor
able JoHN J. RHODES, has been selected 
as the minority leader of the House. 

MAJORITY WHIP 

Mr. WRIGHT. Mr. Speaker, I have the 
honor to advise the Members of the 
House that the gentleman from Indiana, 
Mr. BRADEMAS, will act as whip of the 
Democratic Party for the 96th Congress. 

MINORITY WHIP 

Mr. ANDERSON of Illinois. Mr 
Speaker, as chairman of the Republican 

Conference, I am directed by that Con
ference to notify the House officially that . 
the Republican Members have selected 
as minority whip the gentleman from 
Illinois, the Honorable ROBERT MICHEL. 

ELECTION OF CLERK OF THE 
HOUSE, SERGEANT AT ARMS, 
DOORKEEPER,POSTMASTER,AND 
CHAPLAIN 

Mr. FOLEY. Mr. Speaker, I offer a res
olution (H. Res. 1) and ask for its im
mediate consideration 

The Clerk read the resolution, as fol
lows: 

H . RES. 1 
Resolved, That Edmund L. Henshaw, Jr., 

of t he Commonwealth of Virginia, be, and 
he is hereby, chosen Clerk of the House of 
Representatives; 

That Kenneth R. Harding, of the com
monwealth of Virginia, be, and he ls here
by, chosen Sergeant at Arms of the House of 
Representatives; 

That James T. Molloy, of the State of New 
York, be, and he is hereby, chosen Door
keeper of the House of Representatives; 

That Robert V. Rota., of the Common
wealth of Pennsylvania, be, and he ls here
by, chosen Postmaster of the House of Rep
resentatives. 

That Reverend James David Ford, of the 
State of New York, be, and he ls hereby, 
chosen Chaplain of the House of Representa.
ti ves. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I shall offer a substitute for the 
resolution just offered by the gentleman 
from Washington <Mr. FOLEY), but be
fore offering the substitute, I request 
that there be a division of the question 
on the resolution so that we may have a 
separate vote on the Office of Chaplain. 

The SPEAKER. The question is on 
agreeing to the portion of the resolution 
providing for the election of the Chap
lain. 

That portion of the resolution was 
agreed to. 
AMENDMENT OFFERED BY MR. EDWARDS OF 

ALABAMA AS A SUBSTITUTE FOR THE REMAINDER 
OF THE RESOLUTION 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I offer an amendment as a sub
stitute for the remainder of the resolu
tion. 

The Clerk read the substitute amend
ment, as follows: 

Amendment offered by Mr. Edwards of 
Alabama as a substitute for the remainder of 
House Resolution 1: 

Resolv ed, That Joe Bartlett, of the Com
monwealth of Virginia, be, and he is hereby, 
chosen Clerk of the House of Representa
tives; 

That Walter P. Kennedy, of the State of 
New Jersey, be, and he is hereby, chosen 
Sergeant at Arms of the House of Repre
sentatives; 

That Tommy Lee Winebrenner, of the State 
of Indiana, be, and he is hereby, chosen 
Doorkeeper of the House of Representatives; 

That Ronald W. Lasch , of the State of 
New Jersey, be , and he is hereby, chosen 
Po.,,tmaster of the House of Representatives. 

The SPEAKER. The question is on the 
substitute amendment offered by the 
gentleman from Alabama (Mr. ED
WARDS). 
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The substitute amendment was re
jected. 

The SPEAKER. The question is on the 
resolution offered by the gentleman fro,m 
Washington (Mr. FOLEY). 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
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The SPEAKER. Will the officers 
elected present themselves in the well of 
the House? 

The officers-elect presented them
selves at the bar of the House and took 
the oath of office. 

NOTIFICATION TO SENATE OF OR
GANIZATION OF THE HOUSE 

Mr. WRIGHT. Mr. Speaker, I offer a 
resolution (H. Res. 2) and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. RES. 2 
Resolved, That a message be sent to the 

Senate to inform that body that a quorum 
of the House of Representatives has assem
bled; that THOMAS P. O'NEILL, JR. , a Repre
sentative from the State of Massachusetts, 
has been elected Speaker; and Edmund L . 
Henshaw, Jr., a citizen of the Commonwealt h 
of Virginia, has been elected Clerk of the 
House of Representatives of the Ninety-sixth 
Congress. 

The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

COMMITTEE TO NOTIFY THE PRES
IDENT OF THE UNITED STATES OF 
THE ASSEMBLY OF THE CON
GRESS 

Mr. WRIGHT. Mr. Speaker, I offer a 
resolution (H. Res. 3), and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. RES. 3 
Resolved, That a committee of t!hree Mem

bers be appointed by the Speaker on the 
part of the House of Representatives to join 
with a committ ee on the part of the Senat e 
to notify the President of the United St ates 
that a quorum of each House has been as
sembled, and that Congress is ready to receive 
any communication that he may be pleased 
to make. 

The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 
The SPEAKER. The Chair appoints 

as members of the committee on the 
part of the House to join the committee 
on the part of the Senate to notify the 
President of the United States that a 
quorum of each House has been assem
bled, and that Congress is ready to re
ceive any communication that he may 
be pleased to make, the gentleman from 
Texas <Mr. WRIGHT), the gentleman 
from Arizona (Mr. RHODES) , and the 
gentleman from Indiana (Mr. BRADEMAS) . 

AUTHORIZING THE CLERK TO IN
FORM THE PRESIDENT OF THE 
UNITED STATES OF THE ELEC
TION OF THE SPEAKER AND THE 
CLERK OF THE HOUSE OF REPRE
SENTATIVES 

Mr. WRIGHT. Mr. Speaker, I offer a 
privileged resolution <H. Res. 4) and ask 
for its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. RES. 4 
Resolved, That the Clerk be instructed to 

inform the President of the United States 
that the House of Representatives has 
elect ed THOMAS P. O'NEILL, JR. , a Represent 
ative from the State of Massachusetts, 
Speaker; and Edmund L. Henshaw, Jr., 
a citizen of the Commonwealth of Virginia, 
Clerk of the House of Representatives of 
the Ninety-sixth Congress. 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Clerk advises the 
Chair that many Members have not 
picked up their new identification vot
ing cards. Members should obtain their 
cards in the lobby prior to the first 
electronic vote. 

RULES OF THE HOUSE 

Mr. WRIGHT. Mr. Speaker, I offer a 
privileged resolution (H. Res. 5) and ask 
for its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 5 
Resolved, That the Rules of the House of 

Representatives of the Ninety-fifth Congress, 
including all applicable provisions of law 
which constituted the rules of the House at 
the end of the Ninety-fifth Congress, be, and 
they are hereby, adopted as the Rules of the 
House of Representatives of the Ninety-sixt h 
Congress, with the following amendments in
cluded therein as part thereof, to wit: 

( 1) In Rule I, clause 1 is amended to read 
as follows: 

" 1. The Speaker shall take the Chair on 
every legislative day precisely at the hour to 
which t he House shall have adjourned at the 
last sitting and immediately call the Mem
bers to order. The Speaker, having examined 
the Journal of the proceedings of the Ia.st 
day 's s itting and approved the same, shall 
announce to the House his approval of the 
Journal, and the Speaker's approval of the 
Journal shall be deemed to be agreed to sub
ject to a vote on agreeing to the Speaker's 
approval on the demand of any Member, 
which vote, if decided in the affirmative, shall 
not be subject to a motion to reconsider. It 
shall be in order to offer one motion that the 
Journal be read only if the Speaker's ap
proval of the Journal is not agreed to, and 
such motion shall be determined without 
debate and shall not be subject to a motion 
to reconsider."; 

(2) In Rule I, clause 5 is amended by in
serting " la)" immediately after "5" and by 
adding at the end of such clause the follow
ing new paragraph: 

" (b) (1) On any legislative day whenever a 
recorded vote or the yeas and nays are 
ordered on the question of passing bills or 
resolutions or agreeing to conference reports, 
or when a vote is objected to under clause 4 
of Rule XV on the question of passing bills 

or resolutions or agreeing to conference re
ports, the Speaker may, in his discretion, 
postpone further proceedings on each such 
question to a designated time or place in the 
legislative schedule on that legislative day or 
within two legislative days. 

"(2) At the time designated by the Speaker 
for further consideration of proceedings 
postponed under subparagraph ( 1) , the 
Speaker shall put each question on which 
further proceedings were postponed, in the 
order in which that question was considered. 

"(3) At any time after the vote has been 
taken on the first question on which the 
Speaker has postponed further proceedings 
under this paragraph, the Speaker may, in 
his discretion, reduce to not less than five 
minutes the period of time within which a 
rollcall vote by electronic device on the ques
tion may be taken without any intervening 
business on any or all of the additional ques
tions on which the Speaker has postponed 
further proceedings under this paragraph. 

"(4 ) !f the House adjourns before all of 
the questions on which further proceedings 
were postponed under this paragraph have 
been put and determined, then, on the next 
following legislative day the unfinished busi
ness shall be the disposition of all such ques
tions, previously undisposed of, in the order 
in which the questions were considered." ; 

(3) In Rule I, insert at the end thereof 
the following new clause: 

"9. (a ) He shall devise and implement a 
syst em subject t o his direction and control 
for closed circuit viewing of floor proceed
ings of the House of Representatives in the 
offices of all Members and committees and in 
such ot her places in t he Capit ol and the 
House Office Buildings as he deems appro
priate. Such system may include other tele
communications functions as he deems ap
propriate. 

"(b) (1) He shall devise and implement a 
system subject to his direction and control 
for complete and unedited audio and visual 
broadcasting and recording of the proceed
ings of the House of Representatives. He 
shall provide for the distribution of such 
broadcasts and recordings thereof to news 
media and the storage of audio and video 
recordings of the proceedings. 

"( 2) All television and radio broadcasting 
stations, networks, services, and systems (in
cluding cable systems) which are accredited 
to the House radio and television corre
spondents' galleries, and all radio and tele
vision correspondents who are accredited to 
the radio and television correspondent's gal
leries shall be provided access to the live cov
erage of the House of Representatives. 

" ( 3) No coverage made available under 
this clause nor any recording thereof shall 
be used for any political purpose. 

"(4) Coverage made available under this 
clause shall not be broadcast wit h commer
cial sponsorship except as part of bona fide 
news programs and public affairs documen
tary programs. No part of such coverage or 
any recording thereof shall be used in any 
commercial advertisement. 

"( c ) He may delegate any of his responsi
bilities under t his clause to such legislative 
entity as he deems appropriate. " ; 

(4) In Rule X, clause l(e) (1) is amended 
by inserting the following immediat ely after 
the phrase "No Member" : " , other than the 
represent ative from the leadership of the ma
jority party and the represent ative from the 
leadership of the minority party," ; 

(5) In Rule X , clause 1 (e) (1) strike out 
the word " two" and insert in lieu thereof 
"three" in the second sentence, and insert 
the following at the end of the second sen
tence: ", except that an incumbent chair
man having served on the committee for 
t hree Congresses and having served as chair
man of the committee for not more than one 
Congress shall be eligible for reelection to 
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the committee as chairman for one addition
al Congress"; 

(6) In Rule x. clause l(t) is amended by 
striking the period at the end thereof and in
serting the following: ". and the functions 
designated in title I of the Ethics in Govern
ment Act of 1978."; 

(7) In Rule x, clause 4(e) (2) is amended 
by adding a new subparagraph at the end 
thereof: 

"(F) No information or testimony received, 
or the contents ot a complaint or the fact 
of its filing. shall be publicly disclcsed ~Y any 
committee or staff member unless specifical
ly authorized in each instance by a vote of 
the full committee."; 

(8) In Rule x , clause 6(f) is amended to 
read as follows: 

"(f) The Speaker may appoint ~e Resi
dent Commissioner from Puerto Rico a~d 
Delegates to the House to any select commit
mittee and to any conference committee that 
is considering legislation reported from a 
committee on which they serve."; 

(9) (a) In Rule XI, clause 2(g) (2). im
mediately after the first sentence, _insert the 
following language: "Notwithstanding the re
quirements of the preceding sente~ce, a ma
jority of those present, there bein~ in at
tendance the requisite number required un
der the rules of the committee to be present 
for the purpose of taking testimc~y, 

"(A) may vote to close the hearing f?r the 
sole purpose of discussing whether testimony 
or evidence to be received would endanger 
the national security or violate clause 2 
(k) (5) of Rule XI; or . 

"(B) may vote to close the hearing, as 
provided clause 2(k) (5) of Rule XI ."; and 

(b) Strike subsection (5) from Rule XI. 
clause 2 ( k) and insert in lieu thereof the 
following language: 

"(5} Whenever it is asserted that the evi
dence or testimony at an investigatory hear
ing may tend to defame, degrade, or in
criminate any person, 

"(A) such testimony or evidence shall be 
presented in executive session, notwith
standing the provisions of clause 2 (g) (2) of 
this Rule, if by a majority of those prese~t, 
there being in attendance the requisite 
number required under the rules of the com
mittee to be present for the purpose of tak
ing testimony, the committee determines 
that such evidence or testimony may tend to 
defame, degrade, or incriminate any person; 
and 

"(B) the committee shall proced to re
ceive such testimony in open session only if 
a majority of the members of the committee, 
a majority being present, determine that 
such evidence or testimony will not tend to 
defame, degrade, or incriminate any person. 
In either case the committee shall afford 
such person an opportunity. voluntar~ly to 
appear as a witness; and receive and dispose 
of requests from such person to subpena 
additional witnesses."; 

(10) In Rule XI, the second sentence of 
clause 2 (1) (6) is amended by striking out 
"two hours" and inserting in lieu thereof 
"three calendar days, excluding Saturdays, 
Sundays, and legal holidays during which 
the House is not in session"; 

(11) (a) In Rule XI, clause 4(e) is 
amended to read as follows: 

"(e) (1) On any legislative day when re
ports from the Committee on Rules are be
ing considered, the Speaker may announce to 
the House, in his discretion, before consid
eration of the first resolution, that he will 
postpone further proceedings on such of the 
resolutions reported from that committee 
as he may designate if a recorded vote or the 
yeas and nays are ordered or if the vote is 
objected to under clause 4 of Rule XV when 
the Chair puts the question on the previous 
question or on the adoption of the resolu
tion, until 

"(A) all such resolutions on that legisla-

tive day have been considered and any de
bate thereon concluded, with the question 
having been put and determined on each 
such resolution on which the taking of the 
vote will not be postponed; or 

"(B) the next legislative day, with the 
question having been put and determined 
on each such resolution on which the tak
ing of the vote will not be postponed. 

"(2) Where the Speaker has postponed 
votes pursuant to paragraph 4(e) (1) (A) of 
this clause, when the last of such resolutions 
so designated has been considered and any 
debate thereon concluded, with the question 
put and determined on each such resolution 
on which further proceedings were not post
poned, the Speaker shall put the appropriate 
question on each such resolution on which 
further proceedings were postponed in the 
order in which each such resolution was 
considered. 

"(3) Where the Speaker has postponed 
votes pursuant to paragraph (e) (1) (B) of 
this clause, on the next legislative day the 
Speaker shall put as unfinished business the 
appropriate question on each such resolution 
on which further proceedings were postponed 
in the order in which each such resolution 
was considered."; 

(b) Redesignate subparagraphs (3) and 
(4) as (4) and (5) respectively.; 

(12) In Rule XV, clause 5, add at the end 
thereof the following new sentence: "The 
Speaker may, in his discretion, announce 
after a rollcall vote has been ordered on a 
motion to recommit a bill , resolution, or con
ference report thereon, that he may reduce 
to not less than five minutes the period of 
time in which a rollcall vote, if ordered, will 
be taken by electronic device on the question 
of passage or adoption, as the case may be, on 
such bill, resolution, or conference report 
thereon if the question on final passage or 
adoption follows without intervening busi
ness the vote on the question of recom
mittal."; 

(13) (a) In Rule XV, clause 6(e) (2) is 
amended to read as follows: 

"(2) Notwithstanding subparagraph (1). 
it shall always be in order for a Member to 
move a call of the House when recognized !or 
that purpose by the Speaker, and when a 
quorum has been established pursuant to a 
call of the House, further proceedings under 
the call shall be considered as dispensed with 
unless the Speaker, in his discretion, rec
ognizes for a motion under clause 2(a) of 
this rule or for a motion to dispense with 
further proceedings under the call."; and 

(b) In Rule XV, clause 2(a), insert after 
the word "present" the first time it appears 
the following: ", subject to clause 6(e) (2) of 
this rule"; 

(14) In Rule XXIII, amend clause 2 to 
read as follows: 

"2. (a) A quorum of a Committee of the 
Whole shall consist of one hundred Members. 
The first time that a Committee of the Whole 
finds itself without a quorum during any 
day, the Chairman shall invoke the procedure 
for the call of the roll under clause 5 of Rule 
XV, unless, in his discretion, he orders a 
call of the Committee to be taken by the pro
cedure set forth in clause 1 or clause 2(b) of 
Rule XV. If on such call, a quorum shall ap
pear, the Committee shall continue its busi
ness; but if a quorum does not appear, the 
Committee shall rise and the Chairman shall 
report the names of the absentees to the 
House. After the roll has been once called 
to establish a quorum during such day, 
the Chairman may not entertain a point of 
order that a quorum is not present unless 
the Committee is operating under the five
minute rule and the Chairman has put the 
pending motion or proposition to a vote ; 
and if the Chairman sustains a point of 
order that a quorum is not present after 
putting the question on such a motion or 

proposition, he may announce that following 
a regular quorum call conducted pursuant to 
the previous provisions of this clause, he will 
reduce to not less than five minutes the pe
riod of time within which a recorded vote on 
the pending question may be taken if such 
a vote is ordered. If, at any time during the 
conduct of any quorum call in a Committee 
of the Whole, the Chairman determines that 
a quorum is present, he may, in his discretion 
and subject to his prior announcement, de
clare that a quorum is constituted. Proceed
ings under the call shall then be consid
ered as vacated, and the Committee shall not 
rise but shall continue its sitting and resume 
its business."; 

( 15) In Rule XXIII, add the following new 
paragraph after clause 2 (a): 

"(b) In the Committee of the Whole, the 
Chair shall order a recorded vote on request 
supported by at least twenty-five Members."; 

(16) In Rule XXIII, clause 8 is amended by 
adding at the end thereof the following: 
"It shall not be in order in the House or 
in a Committee of the Whole to consider an 
amendment to a concurrent resolution on the 
budget, or any amendment to an amendment 
thereto, unless the concurrent resolution as 
amended by such amendment or amendments 
(a) would be mathematically consistent; and 
(b) would contain all the matter set forth in 
paragraphs (1) through (5) of section 301(a) 
of the Congressional Budget Act of 1974."; 

( 1 7) In Rule XX VII, add at the end of 
clause 2 before the period the following pro
visions: ", except that a second shall not be 
required on a motion to suspend the rules 
where printed copies of the measure or mat
ter as proposed to be passed or agreed to by 
the motion have been available for one legis
lative day before the motion is considered"; 

(18) (a) In Rule XXVII, amend clause 3 to 
read as follows: 

"3. (a) When a motion to suspend the 
rules has been submitted to the House or has 
been seconded pursuant to clause 2 of this 
rule, it shall be in order, before the final 
vote is taken thereon, to debate the proposi· 
tion to be voted upon for forty minutes, one
half of such time to be given to debate in 
favor of, and one-half to debate in opposi
tion to, such proposition; and the same right 
of debate shall be allowed whenever the pre
vious question has been ordered on any 
proposition on which there has been no 
debate. 

"(b) (1) On any legislative day on which 
the Speaker is authorized to entertain mo
tions to suspend the rules and pass bills or 
resolutions, including the last six days of a 
session, he may announce to the House, in 
his discretion, before entertaining the first 
such motion, that he will postpone further 
proceedings on each of such motions on 
which a recorded vote or the yeas and nays is 
ordered or on which the vote is objected to 
under clause 4 of rule XV, until-

"(A) all of such motions on that legisla
tive day have been entertained and any 
debate thereon concluded, with the question 
having been put and determined on each 
such motion on which the taking of the 
vote will not be postponed; or 

"(B) the next legislative day, with the 
question having been put and determined 
on each such motion on which the taking of 
the vote will not be postponed. 

"(2) Where the Speaker has postponed 
votes pursuant to paragraph (b) (1) (A) of 
this clause, when the last of all motions on 
that legislative day to suspend the rules 
and pass bills or resolutions has been enter
tained and any debate therein concluded, 
the Speaker shall put the question on each 
motion which further proceedings were 
postponed, in the order in which that mo
tion was entertained. 

" ( 3) Where the Speaker has postponed 
votes pursuant to para.graph (b) (1) (B) of 
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this clause, on the next legislative day the 
Speaker shall put as unfinished business the 
question on each motion on which further 
proceedings were postponed, in the order in 
which that motion was entertained."; 

(b) Redesignate subparagraphs (3) and 
(4) as (4) and (5) respectively.; 

(19) (a) In Rule XXVIII, clause 2, add the 
following new subclause: 

"(c) Any conference report and Senate 
amendment in disagreement which has been 
available as provided in paragraphs (a) and 
(b) of this clause shall be considered as hav
ing been read when called up !or consider
ation."; 

(b) In Rule XXVIII, clause 4(a) (2) insert 
after the word "statement" the following: 
"or immediately upon consideration of a 
conference report if clause 2(c) of this rule 
applies,"; and 

(c) In Rule XXVIII, clause 6 (b)(l), in
sert after the word "statement" the follow
ing: ", or immediately upon consideration of 
a conference report if clause 2(c) of this rule 
applies"; 

(20) In Rule XLIII insert immediately 
after clause 10 the following new clause: 

"11. A Member of the House of Represent
atives shall not authorize or otherwise allow 
a non-House individual, group, or organiza
tion to use the words 'Congress of the United 
States', 'House of Representatives', or 'Official 
Business', or any combination of words there
of, on any letterhead or envelope."; 

(21) Rule XLIV is amended to read as 
follows: 

"Financial Disclosure 
"1. A copy of each report filed with the 

Clerk under title I of the Ethics in Govern
ment Act of 1978 shall be sent by the Clerk 
within the seven-day period beginning the 
date on which the report is filed to the Com
mittee on Standards of Official Conduct. By 
July 1 of each year, the Clerk shall compile 
all such reports sent to him by Members 
within the period beginning on January 1 
and ending on May 15 of each year and have 
them printed as a House document, which 
document shall be made available to the 
public. 

"2. For the purposes of this rule, the pro
visions of title I of the Ethics in Government 
Act of 1978 shall be deemed to be a rule of 
the House as it pertains to Members, officers, 
and employees of the House of Representa
tives."; 

(22) In Rule XLVII, clause 2 is amended 
by striking out "$750" and inserting "$1,000"; 

(23) In Rule XLVIII clause 4 is amended 
by striking out "5 (a), (b), and (c) ," and 
inserting in lieu thereof "5 (a) , ( b) , ( c) , and 
6(c)"; 

Mr. WRIGHT (during the reading). 
Mr. Speaker, in view of the fact that 
there are 500 copies of the printed resolu
tion available to the Members on the 
floor of the House, I ask unanimous con
sent that further reading of the resolu
tion be dispensed with, that it be printed 
in the RECORD at this point, and that I 
be recognized for purposes of debate on 
the resolution. 

D 1420 
The SPEAKER. Is there objection to 

the request of the gentleman from Texas? 
Mr. ASHBROOK. Mr. Speaker, reserv

ing the right to object, I am not going to 
object at this point because, as we know, 
the majority has the power to enact the 
rules. 

I think the record ought to show that 
many of us are not totally pleased with 
them. I think in many ways they will 
serve the democratic spirit we thought 
was moving 2 years ago. 
· After saying that and making sure the 

record reflects that, Mr. Speaker, I am 
going to withdraw my reservation of 
objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 
The SPEAKER. The gentleman from 

Texas <Mr. WRIGHT) is recognized for 1 
hour. 

Mr. WRIGHT. Mr. Speaker, I yield, 
for purposes of debate only, 30 minutes 
of that hour to the distinguished mi
nority leader, the gentleman from Ari
zona (Mr. RHODES), and pending that, 
I yield myself such time as I may re
quire. 

Mr. Speaker, these are only a few 
changes recommended by the Demo
cratic Caucus and brought to the body 
with the imprimatur of the Democratic 
Caucus of the House. 

The rules changes we propose are 
modest. Their thrust is to assist the 
House in facilitating the business of the 
House. I think basically these changes 
embodied in this resolution will do four 
things: 

First, some of the changes would 
grant authority to the Speaker to group 
record votes in clusters in order to ex
pedite the consideration of relatively 
noncontroversial legislation. The pur
pose of this, quite obviously, is to save 
time. 

The second group of changes would 
extend to the Speaker authority to ex
pedite the purely procedural business of 
the House by delaying points of order 
and incidental motions while preserv
ing the constitutional requirement of a 
quorum to conduct all business. Once 
again, it is an attempt, quite simply, to 
expedite the business of the House. 

The third group of changes would ex
pedite the voting procedures in the 
Committee of the Whole, and the 
fourth group would require amend
ment.s to the budget resolution to ad
dress both the aggregate totals and the 
coresponding functional categories in a 
consistent manner. 

This is all these changes would ac
complish. Each year at this time it is 
the responsibility of the majority party 
in the House to bring to the House such 
changes in the rules as it.s Members in 
their wisdom deem appropriate. This 
we do on this occasion. 

We anticipate that the Members of 
the minority party, our friends from 
the other side of the aisle, will wish to 
debate the propriety of some of these 
changes and will wish to assert their 
objections to some of them, and there
after there will be a vote on the pre
vious question. 

We would anticipate that all of the 
Members on the Democratic side, as has 
been the tradition unbrokenly in the 
past, will support the decision of the 
Democratic Caucus and of the majority 
party. Basically, the purpose of these 
changes is to save the time of the 
House, to save the taxpayers waste of 
that valuable time, and to save Mem
bers the harassment that has some
times come from procedural demands 
that they present themselves and vote 
on meaningless votes. 

For those reasons, Mr. Speaker, I 
would withhold the remainder of the 
time available to this side of the aisle 
and yield to my friend, the minority 
leader, such portion of the 30 minutes 
as is available to the other side as he 
and those he may designate would wish 
to consume in debate only. 

Mr. RHODES. Mr. Speaker, I yield my
self 5 minutes. 

Mr. Speaker, the package of rules 
proposals under consideration today in
cludes a number that are designed to 
concentrate, in the name of efficiency, 
enormous powers in the hands of one in
dividual-the Speaker. 

While I am confident that our present 
Speaker would never abuse these powers, 
there is no way to predict the future. 
We may be establishing a precedent here 
that could prove troublesome in future 
Houses. As any student of this body 
knows, powers once granted this way 
are not easily rescinded. 

In addition, this concern with speed
ing up the legislative process ignores 
a far more serious problem-whether 
we should even be legislating as much as 
we do. A recent study indicated that, in 
the 95th Congress, the House devoted an 
average of about 50 minutes of floor de
bate to each of the 670 or so measures 
which eventually became law. 

Instead of seeking to speed up this 
process even more, we should be con
cerned with improving the quality of leg
islation, and with providing all Mem
bers an opportunity to gain a thorough 
understanding of the issues before them. 

The Speaker has indicated that the 
96th should be an oversight Congress, 
devoted to analyzing and reviewing past 
legislation with an eye to improvement, 
and where appropriate, elimination. We 
Republicans have long believed that Con
gress has woefully neglected its over
sight function, and I heartily welcome 
the Speaker to our point of view. 

Unfortunately, the rules we are being 
called upon to adopt today will carry us 
in just the opposite direction. 

The old saying that, as the twig is bent, ' 
so grows the tree, essentially means that 
decisions made early in life can affect 
an individual's entire future. That maxim 
applies equally to great institutions, such 
as this House. 

There are some who tend to view de
bates over rules as something of an "in
siders" game, of interest largely to a 
handful of parliamentary tacticians, and 
not something of concern to the general 
public. 

But, the kind of operating rules we 
adopt will profoundly affect the direc
tion this House-and future Houses-
will take, and greatly influence the shape 
of legislation that emerges. 

And I would remind my colleagues on 
the other side of the aisle that this body 
legislates not only for those constituents 
whose Representatives may form a ma
jority of the caucus. This body legislates 
on behalf of all Americans, including the 
47 percent who voted for Republican 
congressional candidates across the Na
tion. 

Therefore, I believe it is critical to the 
credibility of this body that the rules we 
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adopt not only are perceived as being fair 
to the minority as well as the majority, 
but that the manner in which the rules 
are adopted also is perceived as being 
fair and open. 

In this regard, we do ourselves, and the 
public, a serious injustice by considering 
these changes under a rule that permits 
only 1 hour of debate followed by a 
single take-it-or-leave-it vote on the en
tire package, with no opportunity for 
changes or amendments from the floor. 
The result is to exclude more than one
third of this body from any real say in 
formulating the rules by which they will 
be expected to abide. Beyond that, it pre
vents Members of the other side of the 
aisle from considering minority pro
posals which may well gain the support 
of a substantial majority once they are 
heard. 

The rules of the House are too impor
tant to be treated almost like a minor 
housekeeping measure. That is why I am 
urging that the previous question be de
feated. 

If this is done, I intend to offer a reso
lution providing for the immediate adop
tion of the rules of the House for the 95th 
Congress and establishing an orderly 
procedure for early, open, and full con
sideration of amendments that Members 
may wish to offer. 

D 1425 
Mr. Speaker, I yield 5 minutes to the 

gentleman from Illi.Qois <Mr. ANDERSON). 
Mr. ANDERSON of Illinois. Mr. 

Speaker, a few years ago this House was 
all awash in glorious sunshine as we 
opened up our committees, and confer
ences, and caucuses and votes to the 
public. It was the dawning of the age of 
Aquarius, and the theme song of the re
formers was, "Let the sunshine in." And 
yet, every 2 years we are still shackled 
with this relic of the Dark Ages-this 
sunset resolution. Yes, this is a sunset 
resolution in the worst sense of that term 
because it brings an end to all that sun
shine; it causes the sun to set on demo
cratic procedures; it leaves more than a 
third of the Members of this body in the 
dark ; and it locks the 80 million Ameri
cans they represent out of their own 
House. In fact, it casts a giant shadow 
over this entire House by preventing all 
435 Members from offering any amend
ments to their own rules from the floor 
of this body. 

Now the majority leader may argue 
that this is tradition, this is precedent, 
this is the way it has always been done. 
But that is just not the case. Dr. George 
Galloway, for instance, in his excellent 
"History of the House of Representa
tives," recounts how it was customary 
during the latter part of the last century 
for the House to spend several days at the 
beginning of each Congress debating and 
amending its rules. As he recalls it, it was 
a way for Members to get to know each 
other and familiari7e themselves with the 
rules under which they would be operat
ing for the next 2 years. But perhaps 
more importantly, it was a way for all 
Members to begin fully participating in 
the important process and institution to 
which they had been elected. They were 

truly discharging their duty under article 
I, section 5 of the Constitution which 
states that, ''each House may determine 
the rules of its proceedings." Notice that 
the Constitution specifies, each ·'House," 
and not just the majority party caucus. 
The rules of this House apply to all 
Members, belong to all Members, and 
should be determined by all Members
not just the majority party. The Consti
tution is unequivocal on that point. 

This 1-hour, no-amendment procedure 
under which we are being asked to adopt 
our rules today makes a mockery of our 
democracy and a travesty of our Consti
tution. This is not the way we consider 
important legislation and it should not 
be the way we consider our own rules. 
The Rules of the House of Representa
tives are no less important nor more 
sacrosanct than the legislation which 
comes before this body. 

Mr. Speaker, the only way we can hope 
to restore democratic procedures to this 
rules debate is to vote down the previous 
question so that a substitute resolution 
can be offered which will permit amend
ments to the rules from the House floor. 
The minority leader is prepared to offer 
such a resolution if we succeed in defeat
ing the previous question. I hope that 
course of action will prevail for the bene
fit of all freely elected and free-thinking 
and acting Members of this body. 

We are not asking that the entire 
Democratic Caucus rules package be re
jected in favor of a Republican rules 
package. There are many rules changes 
proposed by the caucus that we can sup
port, and we would like to think we have 
several meritorious proposals that would 
be acceptable on the other side of the 
aisle. This is not a partisan question; it is 
an institutional issue and prerogative. 
All we are asking is that each of these 
proposed amendments to our rules be 
considered and voted on separately. And 
that is just what our substitute resolution 
would permit-separate consideration of 
all amendments under the 5-minute 
rule. 

Given the opportunity, for instance, we 
would like to offer rules changes which 
would strengthen ethics investigatory 
procedures, strengthen our oversight 
mechanisms, tighten up on the House 
broadcast rule, permit greater account
ability and participation in committee 
voting through recorded votes, abolish
ing proxy voting, restoring the majority 
quorum requirement for committee 
business, and requiring verbatim tran
scripts of conference committee meet
ings. These are just a few of our sug
gestions. They are not partisan proposals. 
They are designed to improve the effec
tiveness and openness of this institution 
which is now held in minimum high re
gard by the public. I am sure Members on 
both sides of the aisle have other worth
while proposals they would like the 
House to consider. Let us give all Me:rr-
bers their constitutional right to truly 
determine the rules of their own pro
ceedings. Vote down the previous ques
tion so we can have that chance. 

Mr. RHODES. Mr. Speaker, I yield 3 
minutes to the gentleman from Mary
land (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker pro tern, 
I think it is interesting that the House 
should proceed to debate the first major 
issue facing the House of Representa
tives with probably 90 percent of the 
Members absent. Having taken the oath 
they have simply left the scene. I hope 
it is not a true commentary on the at
titude of the House of Representatives. 

In view of these absences a quorum 
call might be in order-is that not right, 
Mr. Speaker?-and it might be one of 
the last times a Member could produce a 
quorum under our new rules. I make 
that as a parliamentary inquiry: Is a 
quorum call in order at this time? 

The SPEAKER pro tempore (Mr. 
ROSTENKOWSKI) . According to the prec
edents, prior to the adoption of the 
rules, a point of order would be in order. 

Mr. BAUMAN. That is correct under 
general parliamentary law. I just wanted 
to make the point, that this may be one 
of the last times we could get a quorum 
to hear anything debated in the House. 

I just heard our Speaker say in his 
acceptance speech: "We cannot attain 
greatness by avoiding challenges." That 
is a ringing declaration, but the House is 
about to adopt, to swallow whole a set 
of predetermined rules which are tailor
made to avoid disagreeable challenges 
and calculated to diminish the greatness 
of the House. 

It is rather like a bridegroom who 
agrees to accept impotence on his wed
ding night. You gentlemen fought and 
cleared your way here in order to i1ave 
a chance to say something about the 
issues facing the Nation. But a majority 
of you will vote down the line for a set 
of rules that seeks to avoid the issues. 

Are you concerned about inflation and 
a balanced budget? Do you want to sup
port the right to life? Are you happy 
with our foreign policy? These rules will 
seriously curtail your rights. Is it more 
important to watch the thumb of the 
gentleman from Indiana <Mr. BRADE
MAS), the majority whip? The thumb of 
the gentleman from Indiana (Mr. BRADE
MAS) will indicate by its motion up or 
down as you come through the door how 
to vote. But is that why your people 
elected you? 

That is not what you fought for to 
get elected to the Congress of the United 
States. 

I hope those who will revel at their 
victory celebrations today will also have 
the courage to stand up against the im
perial speakership and vote against 
these rules. 

This is your first chance to vote. When 
the previous question comes before us 
I urge a "no" vote. It is not just the 
previous question before us but a whole 
host of important issues these rules will 
govern. Your vote will affect the integrity 
of the body the Speaker just praised for 
its history and future. 

I urge you to vote "no." It does not 
hurt. It is not a bad way to start out 
in this Congress. 

Mr. RHODES. Mr. Speaker, I yield 2 
minutes to the gentleman from Minne
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I have the 
same objections as the previous speaker, 
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the gentleman from Maryland, about the 
way this matter is being handled. As 
usual, we are doing so without amend
ment, without even the possibility of 
amendment, and there! ore we cannot 
properly discuss the rules because we 
cannot suggest amendments to them. 

Obviously the House is accepting this 
first opportunity to avoid the challenges 
the Speaker said he could hardly wait to 
accept. As usual, our majority Members 
who are the first who claim themselves 
to be in support of minorities, the disad
vantaged and the rights of all, can hard
ly wait to suppress the rights of those 
who would like to have a chance to de
bate some of these very important mat
ters. 

The gentleman from Maryland was 
absolutely right when he said that those 
who vote to support these rules or those 
who vote for the previous question are 
voting away their opportunities for de
bate and for voting on important sub
stantive issues later in the session. 

The many flaws in these rules, and 
there are many, the ones that bother me 
mc;>st, Mr. Speaker, are the rules on proxy 
voting and short quorums. · 

Many of our Members, particularly our 
newer ones, who will vote in support of 
these rules, campaigned vigorously for 
the right to vote and to represent the 
people who sent them here. 

Yet, after working so hard to earn 
the right to vote here, they are cheer
fully today going to give away that 
right by allowing others to vote for 
them. In my opinion the use of proxies 
in committees is antithetical to the 
democratic process. I am slightly 
ashamed that the majority intends 
again to make use of that system to 
carry on its business. 

It stimulates absence, gives enormous 
power to committee chairmen, and pro
vides a false committee voting record. 
There is simply no excuse for giving 
away our precious right to vote for our 
constituency. Another egregious flaw in 
these rules is the system of operating a 
committee with less than half the 
membership present. I do not know of 
any other legislative body anywhere 
that makes decisions with less than half 
of the members present. The operation 
of a committee with less than half of its 
membership is obviously ridiculous. 

If your constituents knew that you 
were going to adopt rules without op
portunity for amendment, that you 
were going to give away your vote by 
proxy, or that you were going to allow 
committees to make decisions with only 
one-third of its members on hand, I be
lieve that they would not only be dis
pleased, but they would be outraged. 

We ought to vote down the previous 
question. 

Mr. RHODES. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Mary
land (Mrs. HOLT) . 

Mrs. HOLT. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Mr. Speaker, I believe a majority of 
the Members of this House were elected 
on promises to restrain the runaway 
growth of the Federal budget. This is 

especially true of many freshmen join
ing us today. 

It is with regret, therefore, that I 
note that this rules change being pushed 
by the leadership, would create new 
handicaps we would need to overcome 
to establish a rational, frugal fiscal 
policy. 

I believe the purpose of the Budget 
Reform Act of 1974 was to give Con
gress the process necessary to establish 
fiscal policy. The budget resolution for 
each fiscal year is the instrument by 
which we set policy on total Federal 
spending, revenues, and debt after con
sideration of conditions in the national 
economy. 

It is the habit of both House and Sen
ate Budget Committees, however, to 
deal with all of specific categories of 
spending before considering the aggre
gates. We find ourselves in the position 
of adding up numbers to arrive at total 
spending, instead of first establishing a 
ceiling and then considering specific 
priorities. 

In other words, the system is oper
ating in reverse of how it should be 
functioning. 

Last year, I .attempted to correct the 
problem with budget amendments that 
would have enabled the Budget Commit
tee and the House to establish fiscal pol
icy before proceeding to deliberation on 
specific spending categories. Those ef
forts lost on extremely close votes. 

The reaction of the House leadership 
is embodied in this rules change we see 
before us today. It would prohibit con
sideration of any budget amendment 
that did not include amounts for every 
category of the budget. 

Thus, the leadership intends to force 
us into debate on the relative merits of 
Government programs and activities be
fore we establish fiscal policy. 

That is why this rules change is so 
dangerous, Mr. Speaker. It thwarts the 
real purpose of the budget process and 
makes fiscal discipline more difficult. 

If Members of this House were really 
serious in their election campaign prom
ises to restrain Federal spending, then 
they will vote to defeat the previous 
question to allow consideration of alter
native rules. 

Mr. RHODES. Mr. Speaker, I yield 
1 minute to the gentleman from Iowa 
(Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Speaker, I thank 
the gentleman from Arizona (Mr. 
RHODES) for yielding me this time. 

Mr. Speaker, the package of rule 
changes which have been presented to 
the House by the Democratic Caucus suf
fers from a number of fatal flaws. There
fore, I would urge my colleagues--espe
cially those from the other side of the 
aisle who, today, will be casting their 
first votes in the House of Representa
tives-to join me in voting against the 
previous question. This will permit more 
extensive debate and allow all the Mem
bers of the 96th Congress to work their 
will on the rules and procedures which 
will govern our actions for the next 2 
years. 

I take the floor today not to oppose 

each and every rule change presented to 
us. A few of the provisions of the pack
age would, indeed, improve the operation 
of the House of Representatives. How
ever, I am concerned that adoption of 
the rules, as set forth in the resolution 
now before us, will result in our being 
known as the "absentee"-as opposed to 
"oversight"-Congress. 

We ought to be structuring our proce
dures to insure more active participation 
in committee and floor proceedings. 
Three areas of particular concern to me 
are use of the suspension calendar, proxy 
voting in committees, and finally, cluster 
voting on the final passage of bills, res
olutions and conference reports. 

I have long been concerned with the 
use and abuse of the Suspension Cal
endar. Suspending the House rules and 
passing a bill with only 40 minutes of 
debate was originally intended to be used 
for housekeeping or noncontroversial 
matters. In recent years, however, the 
House has passed legislation authorizing 
the expenditure of billions of dollars un
der this procedure. The $100 million in 
1 fiscal year limitation proposed by the 
Democratic Caucus is, in my opinion, in
adequate. It would seem that a lower 
dollar figure, perhaps $20 or $25 million, 
would be more appropriate and lend some 
credibility to hue and cry for fiscal con
servatism. I also am opposed to any 
changes which would permit the schedul
ing of bills under suspension of the rules 
with less notice to Members. Many stu
dents of the House have argued that the 
Speaker and leadership of the House al
ready have too much ·power and discre
tion in this regard. We need as much time 
as possible to consider and reflect upon 
the consequences of our actions. 

The fact that the resolution now be
fore us does not do anything to prohibit 
or otherwise restrain proxy voting in 
committees is equally disturbing. An ob
jective observer would be justified in 
wondering exactly how a Representative 
is spending his or her time when we ex
cuse that person from being present a-t 
committee meetings while, at the same 
time, votes are to be clustered in order to 
spare a Member the time and trouble of 
coming to the floor. I know as well as 
anyone the almost intolerable demands 
placed on the time of a Congressman. 
Nonetheless, we should keep in mind that 
our primary duty in wa·shington, when 
the House is in session, is to be present 
and actively participate in both floor and 
committee proceedings. 

This brings me to the question of 
postponing and clustering floor votes. I 
can well appreciate the rationale be
hind implementing this change. We 
have already, to a certain extent, clus
tered votes which are brought to the 
floor under suspension of the rules. 
Nonetheless, I have observed that this 
practice has led to chronic absenteeism 
while the House is considering each 
suspension. Then, at the end of the day, 
we find the Chamber filled with Mem
bers who, because they have not listened 
to the pro and con arguments, are un
aware of the implications of legislation 
that must be voted upon in just 5 min
utes. I fear that the cluster voting pro-
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vided for in the resolution now before 
us will only serve to make matters worse. 

We all have read of how the 96th 
Congress is to be pegged the "oversight 
Congress" with the emphasis not so 
much on new legislative initiatives as on 
assessing how current laws and pro
grams are working. This will require the 
regular attendance and participation of 
all my colleagues. We ought to adopt 
rules which will facilitate, rather than 
hinder, that review process. 

D 1445 
Mr. RHODES. Mr. Speaker, I yield 5 

minutes to the gentleman from Penn
sylvania (Mr. COUGHLIN). 

Mr. COUGHLIN. Mr. Speaker, the 
rules you are being asked to adopt 
would permit the Committee on Stand
ards of Official Conduct to ignore wrong
doing by Members or committees. 

The rules you are being asked to adopt 
would allow convicted felons to be com
mittee chairmen. 

The rules you are being asked to 
adopt would continue proxy voting in 
committee and allow as few as one-third 
of the Members of a committee to act on 
business before the committee. 

The rules you are being asked to 
adopt have permitted billions of dollars 
of programs to be enacted under gag 
suspension rules that permit no aimend
ments-only an up or down vote. 

The rules you are being asked to 
adopt would allow more taxpayer dollars 
to be spent for Members' and commit
tees' salaries and expenses without even 
a vote of the full House. 

The rules you are being asked to adopt 
would give the Speaker unprecedented 
power to conduct House business with
out a quorum, to further denigrate the 
suspension process, and to schedule votes 
when he alone decides it is time. 

However, there may be some advan
tages to the proposed caucus rules 
changes. If one of your campaign pledges 
was to be a responsible Member of Con
gress truly representing the interests of 
your constituents and this Nation-re
lax. The effect of these rules will be to 
lessen the amount of time you have to 
spend on the House floor or in com
mittee participating in the legislative 
process. Under the guise of "streamlin
ing," these rules will only promote an 
absentee Congress. 

If we are to have an honest Congress, 
if we are to have an open Congress, if we 
are to have a frugal Congress, if we are 
to have any respect at all for the people 
who elected us, I urge the defeat of the 
previous question so that every Member 
of this great House can help adopt rules 
that suit the dignity of this body. 

The skids are being greased again and 
the taxpayers are being taken for an
other ride. 

The elected majority in Congress is 
about to delegate its campaign pledges to 
a minority through the House rules. 

When, oh when, are the public and our 
colleagues in the media going to realize 
that inflationary spending and ridiculous 
Government regulations originate right 
here in Congress. 

What is downtown in the executive 

branch and the bureaucracy is bad 
enough, but the root of the problem is in 
the Democrat congressional leadership's 
welfare-state concepts that are 30 years 
old and unworkable today. 

When, oh when, are the public and the 
media going to recognize that the Con
gress is being run, not by a majority in 
Congress. but by a majority of the Demo
crat Caucus-a caucus majority wedded 
to concepts that are 30 years old. 

I ask my colleagues on the majority 
side, particularly newly elected Members, 
to consider their campaign pledges for 
open government, clean government, and 
lower taxes. 

The rules we are being asked to adopt 
today are a further extension of "King 
Caucus." 

They continue the coverup of wrong
doing. 

They exploit the protection of sitting 
Members at taxpayer expense. 

The rules you are being asked to adopt 
would allow Members to record their 
floor speeches for broadcast on television 
at home--at taxpayer expense. 

The rules you are being asked to adopt 
would insure that Members' and com
mittees' expense vouchers would be hid
den from the public and published in 
summary form only. 

Mr. RHODES. Mr. Speaker, I yield 1 
minute to the gentleman from California 
(Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Speaker, I rise 
in opposition to the previous question. 
This resolution attempts to establish 
new rules and to change our procedures 
rather substantially for those of us who 
make the attempt to be here and par
ticipate in the debate. 

We are disappointed at this rather 
heavyhanded attempt to prevent a full 
and open airing of these rules changes. 
We are disappointed that we will again 
restrict the ability of individual Members 
to appropriately bring their case to the 
floor or maintain full presences in a 
committee. 

Mr. Speaker, I am also disappointed 
with the new rules relating to the budget. 
The new rules will severely restrict in
dividual Members' ability to participate 
in the amendment process on the budget 
resolution when it reaches the floor twice 
a year. 

Mr. Speaker, I urge my colleague to 
vote down the previous question. 

Mr. RHODES. Mr. Speaker, I yield the 
balance of the time which has been 
allotted to this side to the gentleman 
from Illinois (Mr. MICHEL). 

.The SPEAKER pro tempore (Mr. 
ROSTENKOWSKI) . The gentleman from 
Illinois (Mr. MICHEL) is recognized for 7 
minutes. 

Mr. MICHEL. Mr. Speaker, considera
tion of our rules is an important area 
of discussion, for they are going to deter
mine how we proceed in this House for 
the next 2 years. 

The rules changes proposed are com
plex and technical. I am going to place in 
the RECORD an analysis and an expres
sion of my concern over what I consider 
to be the more significant changes pro
posed by the majority, but I want to 
mention the two areas which could lead 

to the greatest mischief: the postponing 
of votes and the budget amendments. 

Mr. Speaker, the clustering of votes at 
the end of the day or on the following day 
may expedite the business of this House, 
but that practice certainly will not lead 
to better legislation. It will actually en
courage absenteeism, as was alluded to 
by the gentleman from Iowa (Mr. GRASS
LEY), and will tend to inhibit open de
bate and discussion. 

Mr. Speaker, votes on rules reported 
and suspensions can actually be deferred 
until the next day, but it is my under
standing that the Speaker would give 
prior notice of these votes if the votes 
would be def erred. 

Is that correct, might I inquire of the 
majority leader, that on votes having to 
do with the clustering of suspensions and 
rules, there would be prior notice given 
to the Speaker and that this would be 
the intent and the method for voting 
on those propositions? 

D 1450 
Mr. WRIGHT. If the gentleman would 

yield, it certainly is expected that pre
cisely the same procedure that was fol
lowed during the last Congress when the 
Speaker was given the authority to clus
ter votes on certain motions to suspend 
the rules would be followed in every in
stance wherein the rules would perinit 
that discretionary power to be exercised 
in this Congress. 

Mr. MICHEL. I thank the majority 
leader. 

Now if I might ask another question 
regarding the deferral up to 2 legislative 
days for votes on final passage of a bill, 
a resolution, or a conference report. Un
der these circumstances it is my under
standing the Speaker is not obliged to 
give the House prior notice. What might 
we expect by way of some indication in 
that regard? 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I would be happy to 
yield to the distinguished majority 
leader. 

Mr. WRIGHT. I thank the gentleman 
for yielding. 

To the extent that it lies within the 
power and the knowledge of the major
ity leader. it would be and will be the 
purpose of the majority leader to share 
with the minority such plans as we may 
have on the majority side for the sched
uling of votes under circumstances of 
that type. The purpose of these changes 
is to serve the convenience of Members 
and to permit the Members to know in 
advance when votes may be scheduled so 
as to permit them to make their plans 
intelligently. And that applies to minor
ity Members as well as it does to major
ity Members. 

Mr. MICHEL. I thank the majority 
leader. I would hope that we on the mi
nority would not have any problem in 
making that accommodation for both 
sides from time to time. 

Mr. WRIGHT. Would the gentleman 
yield? 

Mr. MICHEL. I will be happy to yield. 
Mr. WRIGHT. I thank the gentleman 

for yielding. 
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I would like to express the hope that in 

the past Congress the minority has not 
experienced any difficulty with being ad
vised freely and frankly to the best of his 
ability by the majority leader. 

Mr. MICHEL. I will say to the gentle
man that I have noted a degree of im
provement over what we have experi
enced in some years past, and I am ap
preciative of that accommodation. 

Now if I may direct myself to the 
Budget Committee changes, these rules 
changes are actually amendments to the 
Budget Act. Under these new rules a 
Member can serve for three consecutive 
Congresses rather than the two as pro
vided for currently, and a chaiman who 
has served for only one Congress as 
chairman can serve for an additional 
Congress regardless of limitation; and, 
finally, the leadership appointment for 
both parties would be exempt from any 
limitation on the length of service. 

I have no particular problem with this, 
having served on the Budget Committee 
initially as it was formed, although I re
member distinctly the kind of debate 
that ensued and the reasons for our lim
iting that service on the Budget Com
mittee to two terms at this time. 

Maybe there has been some reason for 
our extending that now with good con
science, but these amendments to the 
Budget Act, it seems to me, ought to be 
debated on their own within the frame
work of the whole congressional budget 
process and not simply done as a per
functory matter here in adoption of the 
rules. That is my particular concern. I 
would like to mention the proposed 
change requiring mathematically con
sistent amendments to the budget reso
lutions. This change is obviously de
signed to gut our Republican effort to 
amend the Budget Act to provide for a 
two-step procedure that would deal, first , 
with those aggregate totals and, second, 
with the incremental parts that go into 
making up those functional categories 
within the previously established limit. 
Moreover, this rules change, it seems to 
me, would force the chair for the first 
time ever to rule on the consistency of 
an amendment. That is a departure from 
tradition of the past, and the first Chair
man of the Committee of the Whole hav
ing to rule on any consistency question 
will be setting a new precedent in this 
body. 

Inasmuch as these rules to be adopted 
provide for a code of official conduct, 
one clause of which reads as follows: 

A Member of the House of Representatives 
who has been convicted by a court of record 
for the commission of a crime for which a 
sentence of two or more years' imprison
ment may be imposed should refrain from 
participation in the business of each com
mittee of which he is a member and should 
refrain from voting on any question at a 
meeting of the House, or of the Committee 
of the Whole House, unless or until judicial 
or executive proceedings result in the rein
statement of the presumption of his in
nocence or until he is reelected to the House 
after the date of such conviction. 

I have one final question. 
By the adoption of these rules is the 

House prejudging the status or standing 
of any Member who may have been 
found guilty of a felony but who has 

since been reelected to serve in this body? 
In other words, if a seated Member has 
been convicted by a court of record dur
ing the last Congress and has since been 
reelected, would a proceeding against 
that Member for possible ref err al to the 
Standards of Official Conduct Committee 
be foreclosed as a result of our adoption 
of these rules here today? 
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Mr. WRIGHT. Mr. Speaker, will the 

gentleman yield further? 
Mr. MICHEL. I am happy to yield to 

my distinguished friend. 
Mr. WRIGHT. Mr. Speaker, there is 

nothing in these rules today which would 
foreclose any Member from offering such 
a motion as the gentleman describes. 

The SPEAKER pro tempore. The time 
of the gentleman from Illinois has ex
pired. All time has expired. 

Mr. MICHEL. Mr. Speaker, will the 
distinguished majority leader yield to me 
a moment that I might propound a 
further question? 

Mr. WRIGHT. Mr. Speaker, I yield 2 
additional minutes to the gentleman. 

Mr. MICHEL. Mr. Speaker, would 
adoption of these rules prejudice a pos
sible :finding or recommendation of cen
sure or reprimand or any other sanction 
against a Member by the Committee on 
Ethics? 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield further? 

Mr. MICHEL. I am happy to yield. 
Mr. WRIGHT. I do not believe that 

there is anything contained in the pro
posed rules changes which would preju
dice any Member's right to offer such a 
motion. 

Mr. MICHEL. I thank the gentleman 
for that response, because there have 
been a number of inquiries made, par
ticularly from incoming Members on our 
side. Whether there have been on the 
gentleman's side, too, I do not know. 
Many of our freshman Members have 
made extended and specific inquiry into 
the procedures under which we have 
been operating particularly with respect 
to those Members to which such an 
action might possibly apply. 

We have responded by relating the 
previous court cases that have followed 
and tried our best to allay the feelings 
of these Members that their rights and 
their prerogatives in this House will not 
be jeopardized. 

I am happy to have the gentleman re
spond in the fashion that he did to my 
inquiries. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield further? 

Mr. MICHEL. Yes. 
Mr. WRIGHT. The only substantive 

change which these rules changes pro
pose with respect to conditions of the 
type that the gentleman has been citing 
is the new requirement proposed in the 
Democratic Caucus to the effect that any 
Member convicted of a crime of a certain 
magnitude if recommended by his com
mittee for a subcommittee chairman
ship, would have to be ratified in such a 
role by the members of the caucus. That 
is the only change that has been made. 

The SPEAKER pro tempore. The time 

of the gentleman from Illinois has again 
expired. 

Mr. WRIGHT. Mr. Speaker, I yield 
1 additional minute to the gentleman. 

Mr. MICHEL. Mr Speaker, since the 
majority leader and the Democratic 
Party have a clear majority in this House 
to make that determination within their 
ow!l caucus, it is not a prerogative for 
those of us in the minority, but rather 
for the majority party who are running 
things around here to take such appro
priate action 

I thank the gentleman from Texas for 
yielding this time. 

At this point I would like to include 
my analysis: 
THE DEMOCRAT RULES PACKAGE: AN ANALYSIS 

OF THE KEY RULES CHANGE 

(Prepared by the Office of the Minority Whip, 
ROBERT H. MICHEL) 

INTRODUCTION 

The rules changes proposed by the Ma
jority Leadership are expected to be offered 
as H . Res. 5 of the 96th Congress on Janu
ary 15, 1979. 

There will only be 1 hour debate on the 
resolut,ion and will not be amendable. Re
publicans will attempt to defeat the previous 
question on the resolution to offer our alter
native-and open method of consideration of 
any new rules changes proposed by any 
member of the House. 

The Majority party has gone so far in par
tisan reform of the rules of the House there 
has been an erosion of the effectiveness of 
the House as a deliberative body. The result 
has been more and more power being con
centrated in the office of the Speaker and 
away from the true Representatives of the 
people. 

The changes proposed by the Majority 
Party are very technical and their interplay 
with the other rules and the precedents of 
the House have been simplified in an attempt 
to place in some perspective what they will : 
mean for the operation of the House. 

The more significant rules changes pro
posed are grouped and analyzed under the 
following headings: 

(1) "The House's Right To Work Its Will." 
(2) Budget Act Amendments. 
(3) Postponing Votes. 
(4) Committee of the Whole Votes. 

( 1 ) "THE HOUSE'S RIGHT TO WORK ITS WILL" 

These rule changes transfer to the Speaker 
more power over the order of business and 
take away from the House some of its tradi
tional rights to determine how it will pro
ceed with its consideration of legislation: 

(a) Approval of Journal: 
The Speaker announces his approval of 

the Journal and it shall be considered agreed 
to unless a vote is demanded. A motion to 
reconsider the vote is not in order. A quo
rum call prior to the approval is not in 
order. 

Since the early days of the House the 
Speaker takes the chair at the hour indicated 
and "upon the appearance of a quorum" 
proceeds to lay before the House the business 
in order as prescribed under Rule XXIV. 
The first order of business after the prayer 
is the approval of the Journal-the official 
"record" of the House's proceedings. The ef
fect of this rule change is to allow the 
Speaker to begin business without a quorum 
present. 

( b) Proceedings Under a Call of the House: 
This change allows a call of the House, 

but eliminates the House's right to initiate 
any other proceedings under the call unless 
the Speaker desires to entertain one. 

The Constitution provides that less than 
a majority has the right to compel the at
tendance of absent members. That motion 
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ts "a call of the House". Since the 1800's 
Speakers have held that the House has the 
right to have every member present and even 
if only a few were absent it could send for 
them if it should desire. 

The effect of this rµles change ls to say 
that when at least a majority has appeared 
under the call the Speaker alone has the 
right to decide whether the House take any 
other "incidental" action such as sending for 
any absent members or "dispensing with 
further proceedings". This amounts to giv. 
ing the Speaker a right the House has always 
reserved for itself. 

( c) Suspensions-Eliminating Seconds: 
No second shall be required on I:\ motion 

to suspend the rules when printed copies 
of the motion are available for at least one 
legislative day prior to its consideration. 

The second was a method that the House 
reserved for itself to prevent consideration 
of any unwanted business. To prevent the 
unnecessary consumption of time on a sus
pension motion the House could vote down 
"ordering the second" and move on to other 
business. 

It has been normally held that permission 
to move suspension of the rules should not 
be lightly given and the Speaker should con
sider only matters both meritorious and ur
gent when he believes it is in the best in
terest of a. large majority of the House. With 
this rules change the House has given to the 
Speaker the right to bring up virtually any 
business when printed and available under 
suspension-the Budget Act or any rule to 
the contrary notwithstanding-and the 
House must proceed to consider it. 

(2) BUDGET ACT AMENDMENTS 

The Majority Caucus made the following 
rules changes which ~ave the effect · of 
changing the Congressional Budget Act, PL 
93-344: 

(a) Changes in Rotation of Membership 
of Budget Committee: 

Under the current law members are al
lowed to serve on the Budget Committee for 
no more than two complete Congresses. This 
rule change would allow members to serve 
on the Budget Committee for three Con
gresses, and would allow a Chairman of the 
Budget Committee who has only served for 
one Congress as a Chairman to serve an 
additional Congress regardless of the limi
tation. 

Under current law the leadership of both 
parties is allowed one appp intment to the 
Budget Cammi t t ee and t ~ rules change 
would exempt that appointm--ent from the 
limitation on length of service. 

(b) Mathematically Consistent Amend
ments to Budget Resolutions: 

Amendments to concurrent resolutions on 
the budget would not be in order unless t he 
resolution as amended would be mathemati
cally consistent and would contain the val
ues for the functional categories as well as 
the aggregates. 

The rules change involving the length of 
service changes the original intent of the 
Budget Act as far as membership on the 
Budget Committee in the House of Repre
sentatives is concerned. At the time the law 
was enacted it was felt that it was best to 
have a rotation of members on the commit
tee so that the entire membership of the 
House might have an opportunity to serve 
on the committee and have a better under
standing of the budget process. The law 
requires that the committee be composed of 
5 Members from the Committee on Appro
priations; 5 Members from the Committee 
on Ways and Means; one from the Majority 
Leadership; one from the Minority Leader
ship; and the remaining 11 from the other 
standing committees. This change was pro
posed primarily to allow the current Chair
man to serve an addit ional term. There ls 
some merit in allowing continuity in the 
position of Chairman and to allow the lead-

ershlp some flexibility in their appoint
ments. But the change amounts to changing 
a law by merely amending the rules of the 
House and should properly be done in an 
open debate with the full House having the 
opportunity to work its wm. 

The rule change requiring mathematical 
consistency appears to be politically aimed 
at preventing the Minority party from exer
cising its method of budgeting. The Minor
ity party has contended that the Congres
sional Budget Act requires the House to con
sider spending among the major functional 
categories on the basis of what monies are 
available for total budget outlays and budget 
aut hority. 

Section 301 (a) (2) of PL 93-344 requires 
that the first concurrent resolution on the 
Budget shall set" forth-

.. (2) An estimate of budget outlays and an 
appropriate level of new budget authority for 
each major functional category, for contin
gencies, and for undistributed intragovern
mental transactions, based on allocations of 
the appropriate level of total budget outlays 
and of total new budget authority, (empha
sis added) ." 

It is our contention that we first must 
consider what is to be our fiscal policy by 
determining total revenues, outlays and a 
deficit ceiling all in line with current eco
nomic climate. The-n, based on those levels, 
the House should proceed to determine ex
penditures in the specific functional cate
gories. 

The Minority believes that this procedure 
is absolutely necessary since the appropriate 
Federal fiscal policy at a given point in time 
is completely independent of, and often 
completely opposite of, what we as politi
cians would like to spend on each of several 
thousand Federal programs. 

The effect of the rules change has taken 
the House in the complete opposite direction 
and prevents the Minority from offering any 
amendment just dealing with an aggregate 
level without also showing a program cate
gory change as well . The result is to require 
every proposed amendment to be related to 
a program level and prevent the considera
tion of any amendment dealing only with 
with the "macro" figures of income versus 
spending. 

This rules change would force the Chair 
for the first time to rule on the consistency 
of an amendment. This unprecedented re
quirement of the Chair in inconsistent with 
the precedents of the House but also appears 
inconsistent with the language of the law 
which states in section 305(a) (3): 

"That it shall be in order at any time prior 
to final passage ( not withstanding any other 
rule or provision of law) to adopt an amend
ment (or a series of amendments) changing 
any figure or figures in the resolution as so 
reported to the extent necessary to achieve 
mathematical consistency.'• 

(3) POSTPONING VOTES 

The Speaker is giving the discretionary 
authority to postpone votes on the following 
questions : 

(a) Suspensions and "Rules": 
Under this change, the Speaker would have 

the discretion to postpone votes on the 
"rules" reported from Rules Committee or 
suspensions of the rules until the end of all 
such consideration or until the next legisla
tive day. 

( b) Roll Call Votes in the House : 
Roll call votes on final passage of a bill, 

resolution, or conference report may be post-· 
poned by the Speaker to a later time on the 
same day of consideration or within two leg
islative days of consideration. 

These changes give the Majority Leader
ship very broad discretion in the scheduling 
of vot es on legislation. The only requirement 
on the Speaker is that he announce his in
tention to postpone votes in the case of 
"rules" and suspensions of the rules. 

These changes represent the second major 
step in the virtual elimination of a struc
tured order of business as set forth in Rule 
XXlV. The Speaker has already disregarded 
the order of business with the trend toward 
making more and more business "privileged" 
through action of the Rules Committee. New 
authority to postpone votes further concen
trates the power to control House activity in 
the hands of the Speaker. 

Vote postponements wlll lessen the mean
ing of debate on proposals and eliminate 
any requirement for the Member to be on the 
House Floor during consideration of legisla
tion. It also takes public attention away from 
those debates which spell out for the press 
and the general public, the pros and cons 
of the issues before Congress. Postponement 
also gives the Majority Leadership a great 
deal more power to schedule votes at times 
when the Leadership knows enough votes to 
sustain its position are available. Such a con
centration of power is not consistent with the 
spirit of a truly open and deliberative body. 

( 4) COMMITTEE OF THE WHOLE VOTES 

The Majority Caucus made two changes in 
the Rules of the House affecting votes in 
the Committee of the Whole. These changes 
are: 

(a) Number Required For Recorded Vote: 
This rules change increased from 20 to 25 

the number of Members needed to require a 
recorded vote in the Committee of the Whole. 

(b) Reduction of Vote Time: 
New discretionary power was given the 

Chairman of the Committee to reduce from 
15 minutes to 5 the time required for a roll 
call vote after a regular recorded quorum 
call. 

The reasoning behind th~ increase 1n the 
number of Members required to call for a re
corded vote is to discourage Members from 
forcing a vote and therefore consuming more 
time. This rule may very well backfire, how
ever, since it may increase the frequency of 
points of order that no qt1 orum is present 
in order to attract enough Members to the 
Floor to force a recorded vote. 

The purpose of the reduced voting time on 
some recorded votes, again is purportedly to 
conserve time. However, the new proposed 
system is easily subject to manipulation by 
the Chairman of the Committee of the Whole, 
who will have more power to determine the 
Minority's ability to demand a recorded vote. 
The priorities seem backward as more time 
is given to a quorum call than to a record 
vote and this new system may give Members 
arriving on the Floor less time to acquaint 
themselves with the issue prior to voting. 

Mr. WRIGHT. Mr. Speaker, I have 
the feeling that I have just tuned in on 
late-night television to a movie that I 
saw a couple years ago; maybe one that 
I have seen on several occasions. It is a 
good movie and I enjoyed staying with it 
while it played out its several reels. Of 
course, the gentlemen on the minority 
side will find objections to certain rules 
changes proposed. 

I would like to say simply, they are 
very minor and very modest. They ex
t end to the Speaker only very limited ad
ditions to his authority. I believe they are 
extension of authority that he has exer
cized in the past Congress to the express 
approval of every Member of the House. 
On those occasions when the Speaker in 
the previous Congress asserted the privi-
leges given to him to cluster votes, I be
lieve that most Members, both Demo
cratic and Republican, will agree that it 
was done in such a way as to save the 
time and convenience of all Members, 
Democrats and Republicans. 

So far as the extension of power to 
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the Speaker to close all dilatory tactics, 
I must conclude that most of the Mem
bers, both Democratic and Republican, 
would approve any such system that 
would save them from the repeated har
assment and inconvenience to which the 
entire membership have been subjected 
by one or two dissident or disgruntled 
Members who want all the others to have 
to come over here and be recorded on a 
matter frequently-frequently in which 
there are two or three objections at the 
most. 

01500 
During past Congresses, accordingly 

to an exhaustive study conducted by our 
colleague, the gentleman from California 
(Mr. DANIELSON), almost one-third of the 
entire time of this House was consumed 
in rollcall votes and quorum calls. Now, 
surely that is an excessive use of the time 
of the Members to be consumed in 
quorum calls and rollcall votes. 

Once a quorum has been established 
for the day, the presumption should lie 
that a quorum of the Members is present. 
Surely most Members do not want to 
have to come back over here 8 and 9 
and 10 times in a day in order to reas:.. 
sert their presence or to vote on some 
matter that really is not controversial at 
all. To the extent that we are saving the 
time of the Members of the House, we are 
saving money for the American tax
payers, and surely this kind of a change 
ought to be approved not just by Demo
crats but by Republicans as well. 

Then there has been raised a new 
question with respect to the assertion 
that these rules would permit Members 
to record their speeches on the House 
floor at public expense. 

I think that may be a misstatement of 
what these rules do. These rules are not 
calculated to guarantee to any Member 
any right he or she does not presently 
have under the rules of the House. Mem
bers have always had the right to repro
duce copies of their speeches in the CON
GRESSIONAL RECORD, to which the public 
at large has access, and to send them to 
members of their constituencies. I do not 
think that privilege has been regularly 
abused. Certainly it ought to be a priv
ilege extended to Members of Congress. 

Certainly members of the public ought 
to have a right to know what it is that 
has been said on the floor of the House. 
I do not know any reason why that same 
right should not extend if it is the wis
dom of the House that we should have 
these proceedings televised subject to re
strictions as to political or commercial 
use and to further restrictions which 
may be announced by the Speaker. Why 
is there anything wrong with letting the 
American public see and hear exactly 
what it is we say here on the House 
floor? 

I do not see that there is any great 
harm or danger inherent in the rule pro
posed here. I think, on the contrary, 
what is objected to is the fact that these 
rules do not encompass a proposed 
change which the gentleman from Illi
nois and certain other Members might 
want to offer. 

Let me suggest at this point that any 
proposed change in the rules that the 
gentleman from Illinois or any other 

Member might wish to offer may be 
offered under the standard procedure to 
the Committee on Rules. We have it on 
no less authority than the gentleman 
from Missouri (Mr. BOLLING), that he 
personally will do what he can to see 
that a substantial and sufficient portion 
of time is set aside for any Member to 
come before his committee and assert 
a ~uggestion, to defend his or her sug
gestion, and to advocate any change in 
the rules ·.that he or she may wish to 
advocate. · · 

So there is nothing different this time 
than has been provided for in years past. 

The only other thing on which I would 
like to comment, simply that the record 
may be abundantly clear, is the sugges
tion that somehow we are inhibiting the 
rights of Members when we insist that 
a budget resolution, if subjected to an 
amendment that would reduce the total 
expenditure, must permit the Members 
to know where those reductions would be 
made. I think this is fully in harmony 
with the principles and the philosophy 
of the Budget Act. The entire thrust of 
the budget reform was to give to Mem
bers of the House and of the Senate a 
new tool by which we could assert some 
semblance of self-control by which we 
could look at the broad overall picture 
of the budget in one package and make 
some serious determinations as to where 
our spending priorities should be. 
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Therefore, it always has been held, in 

reason and in consistency, that the total 
expenditures involved in the budget 
ought to be exactly the total of the indi
vidual itemized expenditures. 

It just does not make ·sense to adopt 
a resolution that says, "Leave the indi
vidual categories alone and reduce the 
total." 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. WRIGHT. Of course I yield to my 
friend, the minority leader. 

Mr. RHODES. I thank my good friend, 
the majority leader, for yielding. 

Mr. Speaker, I was on the committee 
which studied the congressional budget 
system, and I mainly agree with the gen
tleman's analysis of the budget system. 

However, at the time I was very much 
imbued with the idea-and I think others 
were-that there really were two opera
tions that needed to be taken into con
sideration. One of them was the total ex
penditure in any fiscal year. In order to 
arrive at that proper figure, you have 
various elements involved, such as the 
state of the economy, the state of unem
ployment, and the like, and this was best 
accomplished by the House in the first or 
second concurrent budget resolution. 

I thought at the time-and I still do
that it is very important for the House 
to have that function. But as far as the 
line items are concerned, it seemed to 
me-and it still does-that the Budget 
Committee is much better prepared than 
the average Member of the House or the 
composite of the House to take the mate
rial which the House furnishes the com
mittee and to divide it up into the com
ponent pieces, which is why I have always 
been in favor of the mechanism which 
would set the macroeconomics of the 

matter and leave the minutiae to the 
Budget Committee. It is very similar, in 
effect, to recommitting the first or second 
concurrent budget resolution to the Com
mittee on the Budget with instructions 
to lower the total amount, but to tell them 
to use their judgment as to where it 
should be cut. 

That is, I think, the fundamental dif
ference between the gentleman from 
Texas and myself. But I do believe that it 
is important that the dichotomy be ana
lyzed. 

Mr. WRIGHT. Mr. Speaker, I would 
not disagree with the gentleman in his 
analysis as to where the fundamental 
difference may lie. And I would not 
characterize the position the gentleman 
has described as his position as being 
other than a responsible position. But 
I would like to suggest that Members 
need to understand that there is nothing 
in these rules which prevents any Mem
ber from offering an amendment to re
duce the size of the budget, once the reso
lution comes before the House. The only 
inhibition is that if he is going to reduce 
the total, then he must show where the 
reduction would be let. I think that is 
a reasonable requirement and would 
reasonably well serve the Members of 
the House. That is the only change that 
would be made. 

If the gentleman from Illinois (Mr. 
ANDERSON) desires that I yield to him, 
I would be happy to yield to the gentle
man. 

Mr. ANDERSON of Illinois. I thank 
the distinguished majority leader for · 
yielding. 

Mr. Speaker, I am sorry that I was 
called off the floor a few minutes ago and 
I was not here. I understand the dis
tinguished majority leader found an 
analogy between furnishing reprints of 
the CONGRESSIONAL RECORD to the custom 
that will now develop of providing copies 
of tapes, of television tapes, of remarks 
delivered here on the floor by Members, 
and he felt that, since there has been 
no abuse in the case of the former, the 
concern that I and others have about 
this is misplaced, because I think the 
gentleman knows that, along with former 
Congressman Sisk of California, I had 
offered a proposed rule, broadcast rule, 
in the last Congress that would have 
denied that privilege to Members be
cause I too have the genuine fear that 
if Members know that every speech they 
deliver in the well of this House and in 
this Chamber can be available to them 
in the form of a television tape which 
they can freely circulate among the 
stations and among the media in their 
area, it will have a tendency to seriously 
distort the proceedings of this body. 

I wonder if I was informed correctly 
as to what the gentleman from Texas 
said on that matter. 

Mr. WRIGHT. Mr. Speaker, I believe 
that I said that the rules changes pre
sented in this resolution contemplate no 
basic change from the present situation 
with respect to the matter over which the 
gentleman has found objection. I think I 
suggested that what the gentleman from 
Illinois objects to is not that the rules 
proposed by the Democratic Caucus and 
the Democratic majority provide a 
change, but that they fail to provide a 
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change on coverage which the gentle
man from Illinois would like to see 
provided. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, if the gentleman will yield fur
ther, that is a correct analysis of my 
position. 

D 1510 
But in view of what I see as a threat 

to the proceedings of this House, it seems 
to me that it would be wise to consider 
this resolution under a procedure where
by I could have offered that amendment, 
and we could have had a full and free 
debate on the entire issue, and perhaps 
thereby save the House what could be the 
experience of discovering later on, far
ther on down the road, that the fears I 
have expressed are genuine indeed. 

Mr. WRIGHT. I would be happy to ad
vise the gentleman from Illinois that the 
Speaker and a panel of advisors whom he 
is appointing are working, and will be 
working, on rules of implementation for 
the use of the audio and television facili
ties of the House. I am sure they would 
be happy to have such suggestions the 
gentleman from Illinois or any other 
Members may wish to offer to them. 

With respect to the gentleman's appre
hensions, I want simply to express my 
own conviction. The American public is 
sufficiently discerning that it will be able 
to distinguish the difference between 
somebody who has something to say and 
someone who does not have something 
to say. I just have that much basic faith 
in the American people. I do not think 
they are going to respond affirmatively to 
somebody who rises and takes the time 
of the House without having something 
worthy of being heard. 

Believing that as a fundamental pre
mise, I do not see the danger that the 
gentleman foresees, but I will grant to 
him an assumption that he may have 
something worthy of being considered, 
and I will suggest to him that there will 
be a proper time and place at which he 
may off er his suggestions, but this is not 
the time and place. These rules do not 
provide any change from the restrictions 
imposed in the prior Congress, and the 
Chair will at the appropriate time an
nounce his regulations on distribution of 
audio and visual tapes of proceedings of 
the House, and for that reason I think 
it inappropriate for us to spend much 
more of our time talking about that par
ticular phase. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. WRIGHT. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the distin
guished majority leader for yielding to 
me. I understand the House will probably 
have almost no business to conduct for 
the next 2 weeks other than receiving a 
message from the President. Aside from 
any of the issues that have been ad
dressed by particular rules changes just 
proposed by the majority leader, what 
is the rationale of the Democratic Party 
and the gentleman from Texas in deny
ing to the full House of Representatives 
the right to debate, amend and work our 
will on the rules of the House, as has been 
done at the beginning of almost every 
Congress for 200 years? What is the ra-

tionale for that? Is it just easier to ram 
the rules through? Is that it? 

Mr. WRIGHT. If the gentleman will 
yield, I do not discern in the procedures 
that are being followed today any 
marked differences from what has been 
done-

Mr. BAUMAN. In the last few years 
perhaps. 

Mr. WRIGHT (continuing). For dec
ades and decades before us. The rules 
traditionally offered at the beginning of 
a Congress have been the prerogative 
and responsibility of the majority party. 
If the leadership is going to be permitted 
to lead, then the leadership has got to 
request such powers as are necessary to 
permit it to lead. I believe the gentleman 
from Maryland would feel that way if the 
leadership responsibilities rested on his 
shoulders or on the shoulders of his col
leagues on the Republican side. 

I think the best description I ever 
heard of the rules of this House is one 
that was given once by the late Lew 
Deschler .when he was Parliamentarian 
of the House. He said that the Rules 
of the U.S. House of Representatives are 
the most finely-tuned set of rules extant 
in any parliamentary body on Earth. I 
believe he said that they have two pri
mary objectives; the one is to protect the 
minority from the intolerance of the 
majority. The other is to protect the 
majority from the enthronement or ob
structionism of the minority. 

So, to the extent we can jointly be 
mindful of these two rationales for the 
Rules of the House; to the extent that 
we could respect one another's rights; to 
the extent that we, I think, can give as
surance that the powers granted to the 
Speaker are not going to be abused; and 
to the extent that the members of the 
minority would agree that those powers 
granted to the Speaker in the preceding 
Congress were not abused, then I think 
we have fulfilled the function given to 
us as Members of this greatest, some
times criticized and yet moot honored 
legislative body on Earth. 

D 1515 
Mr. BAUMAN. Would the gentleman 

yield further? 
Mr. WRIGHT. I yield to the gentle

man from Maryland. 
Mr. BAUMAN. Mr. Speaker, I just 

wanted to thank the gentleman most 
sincerely for his eloquent and tradition
ally nonresponsive answer to my ques
tion. I look forward to working with him 
i~ exploring the fine points of these deli
cately tuned rules forced upon us today. 

Mr. WRIGHT. Mr. Speaker, I thank 
the gentleman for his compliment. I, too, 
look forward to working with the gentle
man from Maryland. 

Mr. Speaker, I move the previous 
question on the resolution. 

SWEARING IN OF MEMBERS 
The SPEAKER. Pending putting the 

previous question, the Chair will give the 
oath of office to the Members who were 
not present earlier. 

Members who were absent will kindly 
step forward. 

Messrs. OTTINGER, AKAKA, and 

HEFTEL appeared at the bar of the 
House and took the oath of office. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate had passed resolutions 
of the fallowing titles: 

S. RES. 1 
Resolved, That a committee consisting of 

two Senat&rs be appointed by the Vice Presi
dent to join such committee as may be ap
pointed by the House of Representatives to 
wait upon the President of the United States 
and inform him that a quorum of each 
House is assembled and that the Congress is 
ready to receive any communication he may 
be pleased to make. 

S. RES. 2 
Resolved, That the Secretary inform the 

House of Representatives that a quorum of 
the Senate is assembled and that the 'Sen
ate is ready to proceed to business. 

S. RES. 6 
Resolved, That the House of Representa

tives be notified of the election of the Hon
orable WARREN G. MAGNUSON, a Senator from 
the State of Washington, as President of the 
Senate pro tempore. 

RULES OF THE HOUSE 
The SPEAKER. The question is on 

ordering the previous question. 
Mr. RHODES. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there 

were-yeas 241, nays 156, not voting 26, 
as follows: 

Addabbo 
Akaka 
Albosta 
Alexander 
Anderson, 

Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Asp in 
Atkinson 
Au Coin 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Beilenson 
Benjamin 
Bennett 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bouquard 
Bowen 
Brad em as 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Burlison 
Burton, Phillip 
Carr 
Cavanaugh 
Chappell 
Clay 
Coelho 
Collins, Ill. 
Conyers 
Corman 
Cotter 

[Roll No. 3] 

YEAS-241 
D 'Amours 
Daniel.Dan 
Danielson 
Davis, s.c. 
de la Garza 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Dodd 
Donnelly 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edwards, Calif. 
English 
Ertel 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Ferraro 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Miss. 
Ford, Tenn. 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
G lickman 
Gonzalez 
Gore 
Gramm 

Gray 
Gudger 
Hall, Ohio 
Ha.il,Tex. 
Hamilton 
Hance 
Hanley 
Harkin 
Harris 
Hefner 
Heftel 
Hightower 
Holland 
Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
!chord 
Ireland 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kaz en 
Kil dee 
Kostmayer 
LaFalce 
Leach, La. 
Leath, Tex. 
Levitas 
Lloyd 
Long, La. 
Long, Md. 
Lowry 
Luken 
Lundine 
McCormack 
McHugh 
McKay 
Maguire 
Markey 
Mathis 
Mattox 
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Mazzoll 
Mica 
Mikulski 
Mikva 
Miller, Call!. 
Mineta 
Minish 
Moakley 
Moffett 
Mollohan 
Montgomery 
Mottl 
Murphy, N.Y. 
Murphy,Pa. 
Murtha 
Natcher 
Neal 
Nedzi 
Nelson 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 

Abdnor 
Am bro 
Anderson, Ill. 
Andrews, 

N.Dak. 
Archer 
Ashbrook 
Badham 
Ba!alis 
Bauman 
Beard, Tenn. 
Bereuter 
Bethune 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Crane, Daniel 
Crane, Philip 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 
Dougherty 
Duncan, Tenn. 
Edgar 
Edwards. Ala. 
Edwards, Okla. 
Emery 
Erdahl 
Erlenborn 
Evans, Del. 
Fenwick 
Findley 
Fish 

Price 
Rahall 
Rangel 
Ratchford 
Reuss 
Richmond 
Roberts 
Roe 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Sabo 
Santini 
Satterfield 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Shelby 
Simon 
Skelton 
Slack 
Smith, Iowa 
St Germain 
Staggers 
Stark 
Steed 
Stenholm 
Stewart 
Stokes 
Stratton 

NAYS-156 

Forsythe 
Frenzel 
Gilman 
Gingrich 
Goldwater 
Goodling 
Gradison 
Grassley 
Green 
Grisham 
Guyer 
Hagedorn 
Hammer-

schmidt 
Hansen 
Harsha 
Heckler 
Hillis 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hyde 
Jacobs 
Jeffords 
Jeffries 
Johnson, Colo. 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Lee 
Lent 
Lewis 
Livingston 
Loeffler 
Lott 
Lujan 
Lungren 
Mcclory 
McCloskey 
McDade 
McDonald 
McEwen 
Madigan 
Marlenee 
Marriott 
Martin 
Michel 

Studds 
Stump 
Swift 
Synar 
Thompson 
Traxler 
Udall 
m :man 
VanDeerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitley 
Whitten 
Williams, Mont. 
Wilson,C.H. 
Wilson, Tex. 
Wirth 
Wolff,N.Y. 
Wolpe, Mich. 
Wright 
Wyatt 
Yates 
Yatron 
Young. Mo. 
Zablocki 
Zeferetti 

Miller. Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 

Calif. 
Myers, Ind. 
O'Brien 
Pashayan 
Pursell 
Quayle 
Quillen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Roth 
Rousselot 
Rudd 
Runnels 
Sawyer 
Schulze 
Se bell us 
Sensenbrenner 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangel and 
Stanton 
Stockman 
Symms 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
VanderJagt 
Walker 
Wampler 
Whitehurst 
Whittaker 
Williams, Ohio 
Wilson, Bob 
Winn 
Wydler 
Wylie 
Young, Alaska 
Young.Fla. 

NOT VOTING-26 

Applegate 
Ashley 
Bedell 
Bonker 
Burton, John 
Byron 
Chisholm 
Courter 
Daschle 

Diggs 
Flood 
Guarini 
Hawkins 
Kogovsek 
Lederer 
Lehman 
Leland 
Matsui 

CXXV--2-Part 1 

Mavroules 
Moorhead, Pa. 
Murphy, Ill. 
Myers, Pa. 
Paul 
Rodino 
Spellman 
Stack 

0 1535 
Mr. ADDABBO changed his vote from 

"nay" to "yea." 
So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER. The question is on the 

resolution. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

SWEARING IN OF MEMBERS 

The SPEAKER. Are there any further 
Members to take the oath of office? 

Mr. MITCHELL of Maryland, Mr. 
GRAY, and Mr. CHARLES H. WILSON of 
California presented themselves at the 
bar of the House and took the oath of 
office. 

RESIGNATION AS CLERK TO THE 
MINORITY OF THE HOUSE OF 
REPRESENTATIVES 

The SPEAKER. The Chair at this 
time will insert in the RECORD the resig
nation of Joe Bartlett, ·vho was an em
ployee of the minority in the 95th Con
gress: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 15, 1979. 

Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, 
House of Representatives, 

DEAR MR. SPEAKER: Please permit me to 
tender my resignation as Clerk to the Mi
nority of the House of Representatives. 

I am profoundly conscious of the privilege 
I have enjoyed in serving the Congress, and 
I will cherish forever my association and 
friendship with the many, many magnificent 
men and women of this great institution. 

My very b-est wishes and prayers abide with 
you and the 96th Congress as you continue 
your sacred stewardship. 

Sincerely, 
JOE BARTLE'IT. 

GENERAL LEAVE 

Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks concerning the 
adoption of the resolution rules. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

COMPENSATION OF CERTAIN 
MINORITY EMPLOYEES 

Mr. RHODES. Mr. Speaker, I offer a 
resolution <H. Res. 6) and ask unanimous 
consent for its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. RES. 6 
Resolved, That pursuant to the Legislative 

Pay Act of 1929, as amended, five of the six 
minority employees authorized therein shall 
be the following named persons, effective 
January 3, 1979, until otherwise ordered by 
the House, to-wit: Walter P. Kennedy, 
Tommy Lee Winebrenner, Ronald W . Lasch, 
Gerald Lipson, and Charles Leppert, Jr., each 
to receive gross compensation pursuant to the 
provisions of House Resolution 119, Ninety-

fifth Congress, as enacted into permanent 
law by section 115 of Public Law 95-94. 

0 1540 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Arizona? 

There was no objection. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

COMPENSATION OF CHAPLAIN OP 
THE HOUSE OF REPRESENTATIVES 

Mr. WRIGHT. Mr. Speaker, I offer a 
resolution (H. Res. 7) and ask unanimous 
consent for its immediate consideration. 

The Clerk read the resolution as 
follows: 

H. RES. 7 
Resolved, The compensation of the Chap

lain of the House of Representatives shall be 
equivalent to the highest rate of basic pay 
as in effect from time to time of level IV of 
the Executive Schedule in section 5315 of 
title V, United States Code. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

AUTHORIZING ADMINISTRATION OF 
OATH OF OFFICE TO THE HONOR
ABLE STEWART B. McKINNEY 

Mr. WRIGHT. Mr. Speaker, I offer a _ 
resolution (H. Res. 8) and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. RES. 8 
Resolved, Whereas Stewart B. McKinney, a 

Representative-elect from the State of Con
necticut, from the Fourth District thereof, 
has been unable from sickness to appear m 
person to be sworn as a Member of the House, 
and there being no contest or question as to 
his election; Therefore be it 

Resolved, That the Speaker, or deputy 
named by him, be, and he is hereby author
ized to administer the oath of office to the 
Honorable Stewart B. McKinney at Fairfield, 
Connecticut, and that the said oath be 
accepted and received by the House as the 
oath of office of the said Stewart B. McKinney. 

The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 
The SPEAKER. Pursuant to the 

authority of House Resolution 8, 96th 
Congress, the Chair appoints the gentle
man from Connecticut <Mr. GIAIMO) to 
administer the oath of office to the 
Honorable STEWART B. McKINNEY. 

HOUR OF MEETINGS OF THE HOUSE 
OF REPRESENTATIVES 

Mr. WRIGHT. Mr. Speaker, I offer a 
resolution (H. Res. 9) and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. RES. 9 
Resolved, That until otherwise ordered, the 

hour of meeting of the House shall be, 12 
o'clock meridian on Mond1ys and Tuesdays; 
3 o'clock postmeridian on Wednesdays; 11 
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o'clock antemeridian on all other days of the 
week up to and including May 14, 1979; and 
that from May 15, 1979, until the end of the 
first session, the hour of dally meeting of the 
House shall be 12 o'clock meridian on Mon
days and Tuesdays and: 10 o'clock antemerid
ian on all other days of the week. 

The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

COMMUNICATION FROM THE CLERK 
OF THE HOUSE 

The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
November 30, 1978. 

Hon. THOMAS P. O'NEILL, Jr .• 
The Speaker, 
·House of Representatives, Washington, D.C. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from the 
White House, received in the Clerk's Office at 
11 :30 a.m. on Thursday, November 30, 1978, 
and said to contain a message from the Presi
dent wherein he transmits the second special 
message for fiscal year 1979 under the Im
poundment Control Act of 1974. 

With kinds regards, I am, 
Sincerely, 

EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 

REPORTS ON RESCISSION AND DE
FERRALS-MESSAGE FROM THE 
PRESIDENT OF : THE UNITED 
STATES (H. DOC. NO. 96-2) 

The SPEAKER laid before the House 
the following message from the Presi
dent of the United States; which was 
read and, together with the accompany
ing papers, ref erred to the Committee 
on Appropriations and ordered to be 
printed: 

To the Congress of the United States: 
In accordance with the Impoundment 

Control Act of 1974, I herewith propose 
rescission of $75,000 in unneeded funds 
appropriated to the Foreign Claims Set
tlement Commission. 

In addition, I am reporting four new 
deferrals of budget authority totalling 
$889 million and two revisions to pre
viously transmitted deferrals increasing 
the amount deferred by $21.4 million in 
budget authority. These items involve 
the military assistance program and pro
grams in the Departmen~ of Commerce, 
Defense, Justice, and State. 

The details of the rescission proposal 
and the deferrals are contained in the 
attached reports. 

JIMMY CARTER. 
THE WHITE HOUSE, November 30, 1978. 

0 1545 
COMMUNICATION FROM THE CLERK 

OF THE HOUSE 
The SPEAKER laid before the House 

the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C. 
December 7, 1978. 

Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.a. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk's 

Office at 11: 50 a.m. on Thursday, December 
7, 1978, and said to contain a message from 
the President wherein he transmits the third 
special message for fiscal year 1979 under the 
Impoundment Control Act of 1979. 

With kind regards, I am, 
Sincerely, 

EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 

By W. RAYMOND COLLEY, 
Deputy Clerk. 

TEN NEW DEFERRALS OF BUDGET 
AUTHORITY AND FOUR REVI
SIONS TO PREVIOUSLY TRANS
MITTED DEFERRALS-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES <H. DOC. 96-3) 

The SPEAKER laid before the House 
the following message from the Presi
dent of the United States; which was 
read and, together with the accompany
ing papers, ref erred to the Committee 
on Appropriations and ordered to be 
printed: 

To the Congress of the United States: 
In accordance with the Impoundment 

Control Act of 1974, I herewith report ten 
new deferrals of budget authority total
ling $110.6 million and four revisions to 
previously transmitted deferrals increas
ing the amount deferred by $3.3 million. 
The items involve the military education 
and training program and programs in 
the Departments of Agriculture, the In
terior, State, and the Treasury, and sev
eral independent agencies. 

The details of the deferrals are con
tained in the attached reports. 

JIMMY CARTER. 
THE WmTE HOUSE, December 7, 1978. 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
December 12, 1978. 

Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D .C. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk's 
Office at 12:51 p.m. on Tuesday, December 12, 
1978, and said to contain a message from 
the President wherein he transmits the 
fourth special message for fiscal year 1979 
under the Budget Impoundment and Con
trol Act of 1974. 

With kind regards, I am, 
Sincerely, 

EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 

TWO NEW DEFERRALS AND REVI
SION TO PREVIOUSLY TRANSMIT
TED DEFERRAL-MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. 96-4) 
The SPEAKER laid before the House 

the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, ref erred to the Committee on Ap
propriations and ordered to be printed: 

To the Congress of the r.tnited States: 
In accordance with the Impoundment 

Control Act of 1974, I herewith report two 

new deferrals totaling $663.8 million and 
a revision to one previously transmitted 
deferral increasing the amount deferred 
by $.2 million in budget authority. These 
items involve the foreign military credit 
sales program and programs in the De
partments of Commerce and the Interior. 

The details of the deferrals are con
tained in the attached report. 

JIMMY CARTER. 
THE WHITE HOUSE, December 12, 1978. 

EXTENDING TIME FOR FILING 
ECONOMIC REPORT 

Mr. BRADEMAS. Mr. Speaker, I send 
to the desk a joint resolution <H.J. Res. 
1) to extend the time for filing the Eco
nomic Report, and ask unanimous con
sent for its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from In
diana? 

There was no objection. 
The Clerk read the joint resolution, as 

follows: 
H.J. RES. 1 

Resolved, by the Senate and, House of 
Representatives of the United, States of 
America in Congress Assembled, That Public 
Law 95-594 is amended by striking out "Jan
uary 22, 1979" the second time it appears in 
section 2, and inserting in lieu thereof "Jan
uary 29. 1979". 

The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

ANNOUNCEMENT BY THE SPEAK.ER 

The SPEAKER. The Chair would like 
to make a statement concerning the in
troduction and reference of bills today. 

As Members are aware, they have the 
privilege today of introducing bills. Here
tofore on the opening day of a new Con
gress, several thousand bills have been 
introduced. It will be readily apparent to 
all Members that it may be a physical 
impossibility for the Speaker to exam
ine each bill for reference today. The 
Chair will do his best to refer as many 
bills as possible, but he will ask the in
dulgence of Members if he is unable to 
refer all the bills that may be introduced. 
Those bills which are not ref erred and 
do not appear in the RECORD as of today 
will be included in the next day's RECORD 
and printed with a date as of today. 

The Chair has ad vised all officers and 
employees of the House that are involved 
in the processing of bills that every bill, 
resolution, memorial, petition, or other 
material that is placed in the hopper 
must bear the signature of a Member. 
Where a bill or resolution is jointly spon
sored, the signature must be that of the 
Member first named thereon. The bill 
clerk is instructed to return to the Mem
ber any bill which appears in the hopper 
without an original signature. This pro
cedure was inaugurated in the 92d Con
gress. It has worked well, and the Chair 
thinks that it is essential to continue this 
practice to insure the integrity of the 
process by which legislation is introduced 
in the House. 
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The Chair's directive pursuant to 

clause 4 of rule 22, with respect to the 
new rule on the cosponsorship of bills has 
been distributed by the Clerk and will be 
inserted at this point in the RECORD. 

A change in the House Rules of the 95th 
Congress provides for unlimited additional 
sponsors on Public bills and resolutions. Ad
ditional sponsors may be submitted until the 
legislation is reported to the House by the 
last Committee authorized to consider and 
report such blll or resolution. The rules do 
not provide for the addition of sponsors to 
Private bills and resolutions at any time. 

If there is not sufficient space for listing 
sponsors when introducing legislation the 
first time, please affix the list of names to the 
front of the bill. Additional sponsors may be 
added by submitting a form which will be 
available to Members from the Clerk's Docu
ment Room. When preparing additional 
sponsor lists, do not repeat names that have 
previously been listed on the bill or resolu
tion. The additional sponsor form should be 
submitted to the House in the same manner 
as when a bill is introduced. If you have any 
questions regarding this new procedure, 
please contact the House Bill Clerk's Office 
on Ext. 54470. 

0 1550 
ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. Pursuant to clause 3, 
rule 1, the Chair desires to announce 
that he has instructed the Doorkeeper 
and the Sergeant at Arms of the House 
to assure that Members will have un
impeded access to the Chamber espe
cially during rollcall votes and quorum 
calls. Due to the relative brevity of the 
period during which Members may be 
recorded and because Members for obvi
ous reasons are entitled to unhindered 
access to any door of the Chamber from 
the elevators and corridors, the Chair 
has directed that these instructions be 
strictly enforced. 

APPOINTMENT AS MEMBERS OF 
HOUSE OFFICE BUILDING COM
MISSION 
The SPEAKER. Pursuant to the provi

sions of 40 U.S.C. 175 and 176, the Chair 
appoints the gentleman from Texas, Mr. 
WRIGHT, and the gentleman from Ari
zona, Mr. RHODES, as members of the 
House Office Building Commission to 
serve with himself. 

COMMUNICATION FROM THE COM
MITTEE ON AGRICULTURE 

The SPEAKER laid before the · House 
the fallowing communication from the 
Committee on Agriculture; which was 
read, referred to the Committee on Ap
propriations and ordered to be printed: 

COMMITTEE ON AGRICULTURE, 
Washington, D.C., October 17, 1978. 

Hon. THOMAS P. O'NEILL, Jr., 
Speaker, House of Representatives, 
Washington, D.C. 

MY DEAR MR. SPEAKER: Pursuant to the 
provisions of section 2 of the Watershed 
Protection and Flood Prevention Act, as 
amended, the Committee on Agriculture on 
October 13, 1978, considered and unanimously 
approved the following work plans for water
shed projects, which were referred to the 
Committee by Executive Communication 
4988: Deposit Creek, New York; Wet Walnut 
Creek, No. l, Kansas. 

Attached are Committee resolutions with 
respect to these projects. 

With best regards, 
Sincerely, 

THOMAS S. FOLEY, 
Chairman. 

PROCEDURES IN RELATION TO THE 
PRODUCTION OF WITNESSES AND 
DOCUMENTS IN COURTS OF JUS
TICE 
Mr. BRIDEMAS. Mr. Speaker, I offer 

a resolution <H. Res. 10) and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. REs.10 
Whereas, by the privileges of this House 

no evidence of a documentary character un
der the control and in the possession of the 
House of Representatives can, by the man
date of process of the ordinary courts of 
Justice be taken from sue~ control or pos
session except by its perm1SSion: TherefOTe 
be it 

Resolved, That when it appears by the 
order of any court in the United States or a 
Judge thereof, or of any legal officer charged 
with the administration of the orders of such 
court or judge that documentary evidence 
in the possession and under the control of 
the House is needful !or use in any court of 
justice or before any Judge or such legal 
officer, for the promotion of Justice, this 
House will take such action thereon as will 
promote the ends of justice consistently with 
the privileges and rights of this House; and 
be it further 

Resolved, That during the Ninety-sixth 
congress, when a subpena or other order for 
the production or disclosure of information 
is by the due process of any court in the 
United States served upon any Member, of
ficer, or employee of the House of Represent
atives directing appearance as a witness be
fore the said court at any time and the pro
duction of certain and sundry papers in the 
possession and under the control of the 
House of Representatives, that any such 
Member, officer, or employee of the House, 
after notifying the Speaker, is authorized to 
appear before said court at the place and 
time named in any such subpena or order, 
but no papers or documents in the possession 
or under the control of the House of Repre
sentatives shall be produced in response 
thereto; and be it further 

Resolved, That after the Speaker has been 
notified by the Member. officer, or employee 
that a proper court has determined upon the 
materiality and relevancy of specific papers 
or documents called for in the subpena or 
other order, then said court, through any of 
its officers or agents shall have full permis
sion to attend with all proper parties to the 
proceedings before said court and at a place 
under the orders and control of the House 
of Representatives and take copies of the 
said documents or papers and the Clerk of 
the House is authorized to supply certified 
copies of such documents that the court has 
found to be material and relevant, except 
that under no circumstances Shall any 
minutes or transcripts of executive sessions, 
or any evidence of witnesses in respect 
thereto be disclosed or copied, nor shall the 
possession of said documents and papers by 
any Member, officer, or employee of the 
House be disturbed or removed from their 
place of file or custody under said Member, 
officer, or employee; and be it further 

Resolved, That the House of Representa
tives reserves to itself the power to revoke or 
modify .the authority contained herein in all 
or specific instances; and be it further 

Resolved, That a copy of these resolutions 
be transmitted by the Clerk of the House to 
any of said courts whenever such writs of 

subpena or other orders are issued and served 
as aforesaid. 

Mr. BRADEMAS (during the read
ing). Mr. Speaker, I ask unanimous con
sent that the resolution be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

Mr. ROUSSELOT. Mr. Speaker, re
serving the right to object, can the 
gentleman explain what this is? 

Mr. BRADEMAS. Yes, if the gentle
man from California will yield. 

Mr. ROUSSELOT. I yield to the 
gentleman from Indiana. 

Mr. BRADEMAS. I thank the gentle
man. This is the standard resolution 
making it possible for the House to re
spond to subpenas. 

Mr. ROUSSELOT. And that is all it 
does? On whose authority is it? 

Mr. BRADEMAS. On the authority of 
the House. 

Mr. ROUSSELOT. The Speaker? 
Mr. BRADEMAS. No. If the gentle

man will yield--
Mr. ROUSSELOT. I will be glad to 

yield. Further reserving the right to ob
ject, I yield. 

Mr. BRADEMAS. The gentleman from 
Indiana does not profess to be an au
thority on the subpena authority, but as 
the gentleman from California will 
realize, when subpenas are served on 
Members of the House, it is customary 
for the House to pass a resolution in 
response to those subpenas. The resolu
tion which the gentleman from Indiana 
has offered provides for that authority 
on the part of the House. It is a stand
ard resolution that is adopted. 

Mr. ROUSSELOT. No difference from 
previous years? 

Mr. BRADEMAS. That is correct. 
Mr. ROUSSELOT. I thank the gentle

man, and I withdraw my reservation of 
objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

0 1555 
REPORT OF COMMITTEE TO 

NOTIFY THE PRESIDENT 
Mr. WRIGHT. Mr. Speaker, your com

mittee to notify the President is ready to 
report. 

The SPEAKER. The Chair will hear 
the committee. 

Mr. WRIGHT. Mr. Speaker, your com
mittee appointed on the part of the 
House to join a like committee on the 
part of the Senate to notify the Presi
dent of the United States that a quorum 
of each House has been assembled and is 
ready to receive any communication that 
he may be pleased to make has per
formed that duty. 

The President asked us to report that 
he will be pleased to deliver his message 
at 9 p.m. Tuesday, January 23, 1979, to a 
joint session of the two Houses. 

The SPEAKER. The Chair thanks the 
committee for the efficient manner in 
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which it has handled its job and the ex
peditious manner in which the Members 
have acted. 

JOINT SESSION OF CONGRESS
STATE OF THE UNION MESSAGE 
Mr. BRADEMAS. Mr. Speaker, I offer 

a concurrent resolution (H. Con. Res. 1) 
and ask for its immediate consideration. 

The Clerk read the concurrent reso
lution, as follows: 

H. CON. RES. 1 
Resolved by the House of Representatives 

( the Senate concurring), That the two 
Houses of Congress assemble in the Hall of 
the House of Representatives on Tuesday, 
January 23, 1979, at 9 o 'clock postmeridian 
for the purpose of receiving such communi
cations as the President of the United States 
shall be pleased to make to them. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 

ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. The Chair desires to 

make an announcement. 
After consultation with the majority 

and minority leaders, and with their con
sent and approval, the Chair announces 
that on January 23, 1979, when the 
Houses meet in joint session to hear an 
address by the President of the United 
States, only the doors immediately op
posite the Speaker and those on his left 
and right will be open. 

No one will be allowed on the floor of 
the House who does not have the priv
ilege of the floor of the House. 

Due to the large attendance which is 
anticipated, the Chair feels that the rule 
regarding the privilege of the floor must 
be strictly adhered to. 

Children of Members will not be per
mitted on the floor and the cooperation 
of all the Members is requested. 

AUTHORIZING THE SPEAKER TO 
DECLARE RECESS ON TUESDAY, 
JANUARY 23, 1979 
Mr. BRADEMAS. Mr. Speaker, I ask 

unanimous consent that on Tuesday, 
January 23, 1979, it may be in order for 
the Speaker to declare a recess at any 
time subject to call of the Chair. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair would take 
this opportunity to advise Members that 
he has, pursuant to clause 9 of rule I, 
asked an informal panel to advise him 
on the full and final implementation of 
broadcasting, telecasting, and closed cir
cuit viewing of the proceedings of the 
House. At the appropriate time the Chair 
will announce his regulations pertaining 
to the utilization of the new system and 
distribution of audio and video reproduc
tion from that system. In the meantime 
aside from closed circuit viewing to 
Members' offices today for the conven
ience of Members and their friends, there 

will be no audio or video coverage of the 
proceedings of the House, other than the 
audio pickup available to accredited 
members of the radio-TV gallery until 
full implementation is completed. This is 
to enable the Chair's advisory panel to 
devote its full resources to the earliest 
practicable implementation of the new 
system. 

TRIBUTE TO THE LATE HONORABLE 
LEO J. RYAN 

Mr. BOB WILSON. Mr. Speaker, I 
offer a resolution. 

The Clerk read the resolution, as 
follows: 

H. RES. 11 
Resolved, That the House has heard with 

profound sorrow of the death of the Honor
able LEO J. RYAN, a Representative from the 
State of California. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and trans
mit a copy -thereof to the family of the 
deceased. 

The resolution was agreed to. 

D 1600 
TRIBUTE TO THE LATE HONORABLE 

WILLIAM. A. STEIGER 
Mr. ZABLOCKI. Mr. Speaker, I offer a 

privileged resolution. 
The Clerk read the resolution, as 

follows: 
H. RES. 12 

Resolved, That the House has heard with 
profound sorrow of the death of the Honor
able WILLIAM A. STEIGER, a Representative 
from the St ate of Wisconsin. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and transmit 
a copy thereof to the family of the deceased. 

The resolution was agreed to. 

SPECIAL ORDER FOR THE LATE 
HONORABLE WILLIAM A. STEIGER 

(Mr. ZABLOCKI asked and was given 
permission to address the House for 1 
minute.) 

Mr. ZABLOCKI. Mr. Speaker, I take 
this time so that I may advise the House 
that, on behalf of our colleagues, the 
gentleman from Oklahoma <Mr. JONES), 
the gentleman from New York (Mr. 
CONABLE), and myself, that arrange
ments have been made for eulogies under 
a Special Order for our late colleague, 
the Honorable WILLIAM A. STEIGER, for 
Thursday, January 25. 1979. 

ADJOURNMENT TO THURSDAY, 
JANUARY 18, 1979 

Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today, it adjourn to meet on 
Thursday next, January 18, 1979, at 11 
o'clock a.m. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. The Chair will now 

recognize Members for 1 minute requests. 

COMPENSATION FOR VICTIMS OF 
CRIME 

(Mr. GONZALEZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 
e Mr. GONZALEZ. Mr. Speaker, for 15 
years now I have authored and sponsored 
legislation that would provide some com
pensation for our citizens who are inno
cent victims of crimes and last year I 
was very encouraged when both the 
House and Senate passed such legisla
tion. However, the conference report 
filed in the final days of the 95th Con
gress was killed by the House, so I am 
again proposing a bill that will bring 
needed assistance to those who are vic
tims of crime. 

While crime continues to increase 
across the country, it is heartening to 
note that it is doing so at a decreasing 
rate. However, for a victim of a crime, 
statistics are not reassuring. For him so
ciety has failed in its duty to protect him 
and a State which has this responsibility 
must make some effort to live up to it. 

According to history the concept of so
ciety having an obligation to in some way 
help the citizen who falls victim to a 
criminal act is not a new one. 

The Code of Hammurabi of ancient 
Babylonia evoked communal responsibil
ity for certain crimes where it was not 
possible to place individual blame. If a 
robber has not been caught, the code 
specified, the robbed man shall declare 
his last property in the presence of the 
god, and the city and Governor in whose 
territory and district the robbery was 
committed shall repay him for his lost 
property. In addition, the code ordered 
that "if it was a life that was lost the city 
and Governor shall pay one mina of sil
ver to the heirs." 

In the 16th century, Jeremy Bentham 
noted the plight of the victim of crime 
and suggested this rationale for compen
sation: 

Has a crime been committed? Those who 
have suffered it, either in their person or 
their fortune, are abandoned to their evil 
condition. The society which they have con
tributed to maintain, and which ought to 
protect them, owes them, however, an in
demnity, when its protection has not been 
effectual. 

There are currently 16 States that op
erate some form of victim compensation 
program, but the bill I am reintrOducing 
would encourage additional States to 
join in such a program. This bill gives 
the Attorney General the administrative 
responsibility for making grants to 
States with qualified programs and these 
grants would cover 100 percent of the 
costs of awards for victims of Federal 
crimes and 25 percent of the cost for 
State crimes. Individual States would de
termine which crimes qualify for their 
programs. 

Mr. Speaker, in the past 10 years Con
gress has considered and provided for 
programs to improve the criminal justice 
machinery, from addressing the needs of 
the local police to improving the correc
tion facilities nationwide, but we have 
ignored the plight of the innocent vic
tim. We are not really dealing with the 
crime problem until we have taken steps 
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to minimize the impact of the crime on 
the victim. 

A victims of crime program might also 
indirectly help bring reform to our cor
rectional institutions. To quote the Eng
lish penal reformer, Ms. Margaret Fry, 
a rational system of correction can only 
be achieved when victims, satisfied fi
nancially, no longer press for revenge, 
but rather favor rehabilitation. 

There is obviously a great deal of sup
port for a victims of crime program since 
both Houses passed such a measure in 
the last Congress and I hope that we can 
make it over the last hurdle and have a 
bill enacted into law before the end of the 
year.• 

INTRODUCTION OF A JOINT RESO
LUTION PROPOSING A CONSTITU
TIONAL AMENDMENT TO PROVIDE 
THAT GOVERNMENT APPROPRIA
TIONS NOT EXCEED GOVERN
MENT REVENUES 
(Mr. DE LA GARZA asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. DE LA GARZA. Mr. Speaker, today 
I am introducing a resolution calling for 
a constitutional amendment to balance 
the Federal budget. 

You may recall, Mr. Speaker, that I 
first introduced this resolution when I 
was a freshman back in 1965. Each and 
every Congress since then I have kept 
the tradition. 

I was a lonely voice in the wilderness 
back then. Not many felt as I did that 
only an amendment to the Constitution 
mandating pay-as-you-go government 
<such as we have in the State of Texas) 
would clamp down a lid on Federal 
spending. This was the genesis of my 
proposal to provide that Federal appro
priations shall not exceed revenues ex
cept in time of war or national 
emergency. 

In the years that passed since that cold 
winter's day in 1965, other voices were 
raised, and in each succeeding Congress 
they grew louder in their plea for na
tional fiscal sanity. Now dozens of simi
lar congressional resolutions stand be
side mine, and the roll grows longer. 

Mr. Speaker, I urge that this Congress 
now consider a proposal whose time has 
come. In the present climate, three
fourths of the States should have no 
trouble at all making this resolution the 
next constitutional amendment. I call 
upon the leadership of the Committee on 
the Judiciary to hold hearings on this 
measure, and quickly bring it before the 
consideration of the House. 

STATEMENT OF THE HONORABLE 
CHARLES E. BENNETT UPON IN
TRODUCTION OF THE MILITARY 
REGISTRATION AND MOBILIZA
TION ASSESSMENT ACT OF 1979 
(Mr. BENNETT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. BENNETT. Mr. Speaker, I am to
day introducing a bill which responds to 
a very conspicuous national defense need 

and would be called the Military Regis
tration and Mobilization Assessment Act 
of 1979. 

MOBILIZATION DISARRAY 

Our mobilization capability is in a 
state of disarray, according to the testi
mony we heard in the last Congress. The 
Reserves are short by over a half million 
personnel, the Selective Service System 
could not possibly meet its delivery 
schedule. and we do not have one clear 
focal point of mobilization planning. 

Only recently have these deficiencies 
in mobilization planning become so con
spicuous. The source of the problem is 
quite recent. The Gates Commission rec
ommended a strong mobilization capa
bility in their 1969 report but actually 
since 1973, when the draft ended, the 
Selected Reserve strength has dropped 
about 15 percent and the Individual 
Ready Reserve has dropped by 70 per
cent. It might have been prudent to take 
the actions of this bill even sooner, but 
the truth is that few like to think hard 
about a possible national emergency 
which would demand mobilization. 

It has now become our clear and im
mediate duty to provide the manpower 
requirements which have been assessed 
by the Under Secretary of Defense for 
Policy. The emergency needs dictate that 
our 2.1 million Active Duty Volunteer 
Force be backed up by a wartime mobili
zation capability of 959,000 Selected 
Reservists, at least 750,000 Individual 
Ready Reservists, and a Selective Serv
ice callup of 100,000 within 60 days and 
another 550,000 in the following 120 
days. 

THE BILL'S PROVISIONS 

This bill is tailored specifically to two 
immediate and conspicuous needs. It pro
vides for peacetime military registrations 
and it provides for comprehensive assess
ments of mobilization capability which 
are aimed especially at solving the Re
serves problem. 

PEACZTIME REGISTRATION 

We need a tested military registration 
system. The Chairman of the Joint 
Chiefs of Staff, the congressional com
mittees, the studies of CBO and GAO, 
and the Acting Director of Selective 
Service all attest to this current need. 
The ABC Harris poll of last November 
showed that the American people favor 
military registration by a 66- to 31-
percent majority. 

My bill calls for registration to com
mence not later than October 1979 in 
accordance with a modern and efficient 
registration system which would be se
lected by June from the various existing 
proposals. The registration procedures 
for youth would be centralized and 
largely automatic, with help from the 
schools or from other records which al
ready exist. As far as medical needs are 
concerned, the bill directs that a mech
anism be established in the form of 
a National Advisory Committee, to eval
uate how we can best secure medical 
professionals. 

When we implement a modern regis
tration system-which can be ac
complished this year-we will certainly 
be months ahead on meeting the Selec
tive Service delivery schedules that 
would be required in an emergency. It 

will also help us to ascertain and elimi
nate problems which we cannot now 
specifically foresee. Since our potential 
enemies can see our Reserve Force prob
lems, the step toward registration is to 
some extent adding credibility to our de
termination to defend ourselves. 

MOBILIZATION ASSESSMENT 

Our second clear need is for a compre
hensive and focused assessment of mobil
ization capability. The bill would require 
an annual assessment of the Nation's 
capability to mobilize the Active Forces, 
Reserve Forces, retired personnel and se
lective service callups. All of this needs 
to be composed and periodically reviewed 
in a comprehensive assessment, includ
ing strengths as well as weaknesses, for 
the entire mobilization resources. I en
dorse the conclusion in the recent Penta
gon report about "America's Volunteers" 
where it says that our focus needs to be 
turned to mobilization planning. 

NEED FOR A DRAFT? 

I can see no reason to compel any 
citizen to work for the Government un
less that is absolutely essential to the 
Nation's existence or security. Although 
there has been much public criticism of 
the Volunteer Force concept, I know that 
we do not need-and we cannot afford
to force every young person into long 
military training in peacetime. The Vol
unteer concept is designed to provide the 
Active Duty Forces which are needed and 
to adequately pay them, so that we will 
not have a tiny portion of our young men 
making a disproportionate sacrifice. But 
it is high time to turn the focus from I 
the Active Volunteer Forces to our Re
serve problem. 

Our system has not provided sufficient , 
input to the Reserves. The bill would re- i 
quire evaluation of an involuntary Re- ; 
serve program of perhaps 3 months ac- I 
tive duty training followed by 3 years of · 
Reserve duty. My hope is that added in- I 
centives may encourage volunteers, and 
I believe that we need involuntary pro
grams only when large segments of a 
group are required. Whether the defi
ciencies in the Reserves now can be met 
by purely voluntary enlistments is what 
I think the administration should 
promptly assess. One thing that is clear 
is that the Reserves do have a problem 
which needs our attention. Either with 
or without an involuntary Reserve pro
gram, we need to see the full implica
tions of an equitable system that will get 
the job done. 

FOCAL POINT FOR MOBILIZATION PLANNING 

The various pieces of the mobilization 
assessment and planning, from the vari
ous sources and agencies, need to be com
posed into a comprehensive assessment 
and presented to Congress for recom
mended actions. Mobilization planning 
begins with assessments of the net threat, 
which are already the responsibility of 
the Under Secretary of Defense for 
Policy. The bill would also assign the 
Under Secretary to supervise manpower 
mobilization planning, a closely asso
ciated matter. Under the bill Selective 
Service planning is placed with the Un
der Secretary of Defense for Policy. 
There is not now and there never ha.s 
been anything wrong with locating Se
lective Service planning in the Defense 
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Establishment. The President's reorgani
zation project recommends placing Se
lective Service there to improve coordi
nation, save costs and increase efficiency. 
It should be done. : 

CORRECTING RESERVE OBLIGATIONS AND THE 
PRIVACY ACT 

The final provisions of this bill would 
correct an inequity in the total military 
obligation of future volunteers and as
sure that the Privacy Act not be an 
obstacle to what is strictly required for 
military registrations. The bill would 
make the equitable and helpful require
ment that future volunteers to active 
duty all be responsible to serve 3 years 
in the Reserves upon release from active 
duty. This would eliminate the uneven
handed present procedures which allow 
exemptions of all Reserve time for those 
26 years of age at induction and also for 
time prior to delayed entry, which is an 
unequal treatment which should be 
ended. The bill would also allow regula
tions for access by the Selective Service 
System to information on ages and ad
dresses, for conducting registration but 
for no purpose other than registration. 

SUMMARY 

Mr. Speaker, this bill is tailored di
rectly to the recognized need for military 
registrations and for mobilization assess
ment. The time for action is clearly here. 
I am hopeful that my colleagues in the 
House will support this vital national 
security legislation. · The bill itself 
follows: 
THE MILITARY REGISTRATION AND MOBILIZA-

TION ASSESSMENT ACT OF 1979 

Be it enacted that-
SECTION 1. The President shall: 
(a) Commence regist ration not later than 

October 1, 1979 under the provisions of sec
tion (3) of the Military Selective Service Act 
of 1967 (50 App. U .S.C. 453). 

(b) Report to the Congress not later than 
June 30, 1979 on the plans for a modern 
and efficient system of registration. Such 
report shall include recommendations for 
any changes needed in the Military Selec
tive Service Act of 1967 to improve the fair
ness and efficiency of the Selective Service 
System. 

(c) Establish a National Advisory Com
mittee to make recommendations for achiev
ing adequate medical personnel. 

SEC. 2. Title 10, United States Code, is 
amended as follows: 

(a) Section 135 (b) is amended by insert
ing at the end of the first sentence: "TI1e 
Undersecretary of Defense for Policy shall 
supervise manpower mob111zation planning 
int.he Department of Defense." 

{b) Section 138{c) (3) is amended by add
ing the following at the end thereof: "The 
annual report of manpower requirements 
shall be extended to include an assessment of 
the nation's capabilities t o mobilize such ad
ditional manpower as may be needed to meet 
national security requirements under emer
gency situations. This assessment shall dis
cuss the capab111ty of mob1lizing the active 
forces , selected reserve forces, other reserve 
personnel, personnel in a retired status and 
other persons not currently in the armed 
forces. The first such assessment shall spe
cifically address the feasibility of a program 
of three months of active duty assignment 
for selected persons, followed by a. three year 
reserve obligation." 

SEC. 3. The M111tary Selective Service Act of 
1967 is amended as follows: 

(a) Section lO (a) (1) (50 App. U.S.S. 460 
(a) (1)) is amended by inserting at the end 

thereof: "The Director of the Selective Serv
ice System shall report to the Undersecretary 
of Defense for Policy, except on such matters 
as specifically directed by the President or 
Congress. The personnel, property. records 
and unexpended balances {available or to 
be made available) of appropriations, alloca
tions and other funds of the Selective Service 
System are hereby transferred to the Depart
ment of Defense." 

(b) Section (9) (50 App. U.S.C. 459) ts 
amended by insert ing at the end of tha.t sec
tion: "{k) Reserve Obligation. Each person 
who hereafter is enlisted or appointed in one 
of the armed forces and thereafter is released 
from active duty while meeting the qualifi
cations for enlistment or appointment in a 
reserve component of that armed force , shall 
be transferred to a reserve component for 
three years , or as otherwise obligated by law, 
whichever is longer." 

(c) Section (3) (50 App. U .S.C. 453) is 
amended by inserting at the end of that sec
tion: " Notwithstanding any other provisions 
of law, regulations may provide for access by 
the Select ive Service System to age and ad
dress information in the records of any 
school, any agency of the United States, or 
any agency or political subdivision of any 
state, for the purposes of conducting regis
tration, but for no other purposes." 

LOCKHEED REPAYS LOAN TO THE 
UNITED STATES WITH INTEREST 

HON. WILLIAM L. DICKINSON 
OF ALABAMA 

IN" THE HOUSE OF REPRESENTATIVES 

Monday, January 15, 1979 

Mr. DICKINSON. Mr. Speaker, just 
this past week I had the privilege of visit
ing the Lockheed California plant at 
Burbank. 

I should point out that I have no Lock
heed industry in my district, but I 
thought that the Members of the 
House should be aware, however, that a 
few years ago we were called on to under
write, which we did, a massive loan guar
antee for Lockheed, which Lockheed has, 
in fact, paid off. They not only paid off 
the loan but they paid the Federal Gov
ernment $30 million in handling charges 
which meant that there was a net profit 
to the Government. 

I think that anything this important 
to our national security, as well as our 
economy, should be recognized. I just 
wanted to call the attention of the Mem
bers to the fact that Lockheed not only 
paid off the loan which we guaranteed, 
but that we made a $30 million profit out 
of it. 

DR. MELVIN EV ANS 
<Mr. MICHEL asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. MICHEL. Mr. Speaker, as we greet 
the new Members of both parties I want 
to take this opportunity to specifically 
welcome Dr. MELVIN EVANS of the Virgin 
Islands. 

As the first elected Governor of the 
Virgin Islands, from 1969 to 1975, MELVIN 
EVANS demonstrated the kind of leader
ship and concern for human needs that 
eventually won for him the support of 
the people of those islands in his cam
paign for a House seat. 

MELVIN EVANS has been a doctor since 
1944. He is a specialist in cardiology and · 
internal medicine and was an outstand
ing student at Howard Upiversity both in 
undergraduate work and in the school of 
medicine. 

He has public health degrees from 
Johns Hopkins, among other major in
stitutions, and is deservedly proud of the 
honorary doctorate he received from his 
alma mater. 

When asked about the election, EVANS 
stated that approximately 75 percent of 
the eligible voters of the Virgin Islands 
turned out on election day. He said: 

That's not that high a turn-out, actually 
because people in the Virgin Islands take 
their politics seriously. 

I agree and the proof of that is the 
excellence of the new Member they have 
sent us. 

D 1605 
INTRODUCING ELEMENTARY AND 

SECONDARY TUITION TAX CRED
IT ACT OF 1979 AND SOCIAL SECU -
RITY REFINANCING ACT OF 1979 
(Mr. LEDERER asked and was given 

permission to adddress the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LEDERER. Mr. Speaker, I rise on 
this first day of the 96th Congress to 
bring to the attention of the House two 
issues which were not resolved in the last 
Congress. I am here introducing the Ele
mentary and Secondary Tuition Tax 
Credit A::t of 1979 and the Social Secu
rity Refinancing Act of 1979. These two 
bills take up where we left off last year. 

I am proposing a tuition credit of up 
to $150 for students at nonpublic ele
mentary and secondary schools. Similar 
legislation was approved last year by the 
House but was dropped by the Senate 
and a compromise was not achieved in 
the short time remaining in the 95th 
Congress. 

The cost of elementary and secondary 
education, both in public and nonpublic 
institutions, has increased dramatically 
in the last decade. This has pla :ed a bur
den on the parents of the Nation, and the 
school systems around the country as 
well as the tax bases supporting educa
tion. The parents of nonpublic school 
children have a greater burden with each 
year's increases. The non-public-schools 
in my own city of Philadelphia, have 
just last week announced a dramatic 
tuition increase. 

This tuition credit will in a small way 
relieve the burden on the families of 
non-public-school children. Many of 
these are low- and middle-income par
ents who want to continue to send their 
children to the school of their choice. 
This bill is necessary to relieve the im
mediate burden on the system of edu
cation in this country and to allow it to 
grow in the future. 

The second bill I have introduced to
day will revamp the social security fi
nancing system by funding one-third 
from the employer tax, one-third from 
the employee contribution, and one
third from the general revenues. This 
formula was proposed by Chairman 
James Burke in the last Congress but 
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was not acted upon. This will take much 
of the burden of supporting the system 
off the employees and employers, many 
of whom are unfairly burdened by the 
present one-half to one-half system with . 
wage base cutoffs. To insure that this im
balance does not continue, my bill also 
raises the wage base subject to social se
curity taxes to $100,000. 

This bill then will insure that all em
ployees pay their fair share into the so
cial security system. At the same time, 
the Government will take up the burden, 
through its contribution, of the many 
nonpension programs which have been 
added onto the social security base over 
the years. 

I urge my colleagues to seriously con
sider both of these bills to insure their 
early consideration and timely conclu
sion in this session. We cannot avoid hard 
issues like these any longer. The educa
tion of our Nation's children and the se
curity of all of us in our old age is at 
stake. 

RESOLUTION TO CREATE SELECT 
· COMMITI'EE ON INFLATION 

(Mr. VANIK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. VANIK. Mr. Speaker, with over 25 
cosponsors, I am today introducing a 
House resolution to create a Select Com
mittee on Inflation. 

Inflation is public enemy No. 1 and it 
must be brought to justice. As we move 
into 1979, prices are almost double what 
they were in 1967 and there is no end to 
the price increases in sight. The Con
sumer Price Index will climb three
tenths to four-tenths of a point, because 
of OPEC's 14.5-percent increase in oil 
prices. The expected phased decontrol of 
gasoline prices and the political turmoil 
in Iran will add further increases to the 
Index. 

Congress must take action now. Con
gress can jawbone price increases much 
more effectively than the administration. 
It can effectively attack the inflation 
nightmare through this committee. It 
would be a nonlegislative, fact:finding 
committee empowered to conduct a full 
and complete investigation and study of 
the causes of inflation in the United 
States. The committee would examine 
the causes and justification for wage and 

, price increases affecting the cost of goods 
and services in all areas of the economy. 
The committee would be able to expose 
and criticize wage and price greed, while 
at the same time commending those who 
make special efforts to control inflation. 

Mr. Speaker, I urge support of this 
proposal so that Congress can do its 
share of bringing inflation under control. 

GAME PLAN FOR THE 96TH 
The SPEAKER. Under a previous order 

of the House, the gentleman from Cali
fornia <Mr. GOLDWATER) is recognized for 
5 minutes. 
e Mr. GOLDWATER. Mr. Speaker, we 
are about to kickoff the 96th Congress 
and Coach Taxpayer has given us the 
message: Reduce the size of Government, 
cut taxes, trim the costly bureaucratic 

regulation, pass sunset legislation, and 
stop inflationary spending. After a record 
2,691 votes and nearly 24,000 bills and 
resolutions in the 95th Congress, I would 
have hoped that Coach Taxpayer could 
have had his way last year. But this is a 
new game, a fresh start, and I am sure 
there are many others in Congress as 
eager as I to score a few points for the 
folks back home. 

I am encouraged by some of the new 
faces Coach Taxpayer recruited for the 
96th. They hold political philosophies 
committed to limited Government and 
fiscal conservatism. It is clear to me from 
the results of the November elections 
that the voters are rapidly losing faith 
in the ability of the Federal Government 
to solve the Nation's problems. They 
know, for example, that a mandatory, 
comprehensive national health insurance 
program is not the correct approach to 
holding down the rising cost of medical 
care. They know an arbitrary ceiling on 
hospital costs is not the way to solve the 
problem of expensive hospitalization. 
They know that welfare reform is a pri
ority deserving of greater attention by 
Congress. They know the importance of 
a balanced budget. 

The game plan is on the drawing 
board, Mr. Speaker. I look forward to a 
productive 96th Congress.• 

LEGISLATION DESIGNED TO GIVE 
FARMERS AND CONSUMERS AN 
EVEN BREAK WHEN IT COMES TO 
SUGAR. 

The SPEAKER. Under a previous or
der of the House, the gentleman from 
Idaho <Mr. SYMMS) is recognized for 5 
minutes. 
• Mr. SYMMS. Mr. Speaker. our domes
tic sugar industry is rapidly being de
stroyed, because the President and Con
gress has not taken any action for the 
farmers. The farmers are the people that 
have been overlooked by the Carter ad
ministration and the Department of 
Agriculture. While the Coca-Cola folks 
in Atlanta are making a bundle snuggling 
up to the Chinese Communists the Amer
ican sugar farmer is going broke. 

Senator McCLURE, with whom I am co
sponsoring this bill, along with Congress
man HANSEN, has told me that on Mon
day, November 20, 1978, U and I, Inc., 
a pioneer sugar processor in the Inter
mountain West, announced it will go out 
of business. Its four processing plants are 
already up for sale. Located at Idaho 
Falls, Idaho; Garland, Utah, and Top
penish and Moses Lake, Wash., the four 
plants employ some 2,290 individuals on 
a full- and part-time basis. Hundreds of 
farmers and thousands of farmworkers 
contracted with U and I and pumped 
some $134.2 million into the local econo
mies. 

Now they are out of business and the 
same bleak future faces any number of 
sugar farmers and producers, because of 
the refusal of the White House to con
sider economic reality in the last session 
of this Congress. If these thousands of 
farmers are forced out of farming sugar
beets or sugarcane they are not likely to 
take other crops considering the high 
machinery costs, the bank interest rates, 
and the inflationary spiral of money. 

If this Congress does not seek to work 
with the farmers then it may well starve. 
In Idaho, the only other crops that you 
might grow for profit are apparentl:v 
already overproduced and are incapable 
of floating in a "regulated" market such 
as we have in this country. People say 
this is all too complicated, because they 
see the Coca-Cola people getting rich 
and the farmer suffering. Some even say 
we should get out of the sugar business 
altogether. 

The United States cannot afford to 
get out of the sugar business. Just as 
with oil, once we are dependent upon a 
foreign source then that source is our 
owner and the price is dictated by some 
foreign nation and not by the market
place in the United States. Once we come 
to our senses regarding the importation 
of sugar and allow a man to grow a crop 
without sucking up to the Federal Gov
ernment sugar prices will fall. It is only 
when the market is really free at home 
that we can begin to see an end to the 
distorted Keynesian economics that the 
current administration is trying to force 
down our throats. 

On the other side of the Hill, Senator 
McCLURE is today introducing a similar 
bill that attempts to not only assure a 
viable industry for our sugar growers and 
processors, but will also assure a constant 
supply of sugar at extremely reasonable 
prices for the consumers of this country. 
The Senator and I agree that the old 
Sugar Act served the industry and the 
consumer for over 25 years. 

This new bill is a new Sugar Act. As 
opposed to price supports, which means 
tax dollars to the citizen, this new act 
relies on import quotas and fees. Domestic 
consumption and production are deter
mined by USDA while foreign nations are 
allocated the remaining demand. Supply 
is kept at a level only barely below de
mand and this assures a fair price to all 
concerned. Apparently, the exisf;ing 
means already exists at USDA to imple
ment this bill thereby no new bureauc
racy will emerge. 

Action must be taken immediately to 
alleviate the plight of our farmers. This 
bill is designed to give the farmers and 
the consumers an even break when it 
comes to sugar.• 

CARPENTERSVILLE EIGHT DESERVE 
VINDICATION 

The SPEAK.ER pro tempore. Under a 
previous order of the House, the gentle
man from Illinois (Mr. MCCLORY) is rec
ognized for 10 minutes. 
• Mr. McCLORY. Mr. Speaker, nation
wide attention was directed recently to 
the plight of the Carpentersville Eight; 
that is, Village President Orville Brett
man, Village Manager George Shaw, and 
six trustees of the village of Carpenters
ville in my congressional district, who 
were sentenced to jail after being held in 
contempt for their refusal to issue build
ing permits for 11 houses in the com
munity. 

According to my information-bol
stered by a report from the village's con
sulting engineers-these Carpentersville 
officials were acting in good faith-on 
the ground that to permit these 11 addi
tional houses to be hooked into the vii-
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lage's sewer system-would or might 
create a danger to the health or welfare 
of the community from water pollution. 

Mr. Speaker, it is my view suppor ted 
by many of my constituents-and by ex
pressions of public concern from around 
the country-that the U.S. district judge, 
Frank McGarr, exercised an excess of 
judicial authority when he ordered the 
incarceration of these village officials. In 
addition, I feel that either the State or 
the Federal Environmental Protection 
Agencies-or both-should have applied 
for permission to intervene in the U.S. 
court proceedings in order that the en
vironmental question of threatened water 
pollution might have been considered
and resolved in those proceedings. 

Mr. Speaker, I have prepared remedial 
legislation to effectively bar Federal 
judges from imposing such extreme pun
ishment on village officials who are en
deavoring in good faith, to uphold the 
environmental laws of the State and Fed
eral governments. 

Furthermore, I am introducing legis
lation which will require the intervention 
in proceedings such as that in which 
the Carpentersville Eight were involved
by the Federal Environmental Protec
tion Agency. 

Copies of the relevant House bills and 
brief explanations follow these remarks : 

H.R.-
A bill to amend chapter 21, title 18, United 

States Code, so as to place certain limita
tions on the exercise of the contempt power 
by the courts of the United States 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That title 
18, United States Code, is amended by add
ing the following new subsection: 
"§ 403 . Limitation on the Contempt Power 

"The criminal and civil contempt powers 
of the courts of the United States shall not 
extend to disputes involving an officer or 
employee of a State, municipality, agency or 
unit of local government, where the officer 
or employee is exercising good faith discre
tion, within the scope of his office or em
ployment." 

H .R.-
A bill to amend the Federal Water Pollution 

control Act to limit the exercise of the 
contempt powers of the courts of the 
United States in environmental disputes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
Ameri ca i n Congress assembled, That section 
509 of the Federal Water Pollution Control 
Act (33 U.S.C. 1369) is amended by adding 
the following new subsection: 

"(d) The criminal and civil contempt 
powers of the courts of the United States 
shall not extend to disputes involving the 
overall effectiveness of a system assisted 
under this title, where an officer or em
ployee of a State, municipality, agency or 
unit of local government is exercising good 
faith discretion, within the scope of his 
office or employment." 

EXPLANATION OF THE FOREGOING Two BILLS 

This legislation aims at preventing a Fed
eral judge from substituting his judgment 
for that of a State or local government offi
cial, through the use of his judicial con
tempt powers. That is a Federal Judge 
would not be allowed to inappropriately im
pose his will on what is esentially a local 
matter. 

The power of the courts to punish !or 
contempt is inherent within the Judicial 

function. However, these powers are not ab
solu ie and were never intended to permit in
terference with basic State or local decision
making. There is no question but that Con
gress has the power to limit and regulate 
the contempt powers of Federal judges. 
Precedents exist for this both in stautes and 
caselaw. 

This bill is intended to apply to both 
criminal and civil contempt situations. Most 
notably it would forbid a Federal judge from 
incarcerating a State or local government 
official in a dispute surrounding a local issue. 
Federal judges should not be in a position 
to arbitrarily jail or fine local officials when 
the decision in dispute is one which falls 
within that official's job responsibility and 
has been made in good faith. It is impor
tant to emphasize that this legislation 
would, in no way, interfere, with Court en
forcement of essential rights guaranteed by 
the U.S. Constitution or in Federal law. 

H .R . -
A bill to amend the Federal Water Pollution 

Control Act to facilitate contract enforce
ment and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
203 (e) of the Federal Water Pollution Con
trol Act (33 U.S.C. 1283(e)) is amended to 
read as follows: 

" ( e) At the request of a grantee under 
this title, the Administrator shall provide 
technical and legal assistance in the ad
ministration and enforcement of any con
tract in connection with treatment works 
assisted under this title, and to intervene in 
any civil action involving the enforcement of 
such a contract. Such technical and legal as
sistance shall also be provided in those in
stances where a serious question is raised 
in connection with the overall effectiveness 
of a system assisted under this title, so as 
to pose a potential threat to the public 
health or welfare." 

STATEMENT OF THE BILL'S PURPOSE 

This bill requires the Administrator of the 
Environmental Protection Agency to provide 
technical and legal assistance in matters re
lated to contracts pertaining to an overall 
sewage system as well as treatment works as
sisted with EPA funds and to intervene in 
legal proceedings when requested by local 
officials. 

As the law now reads, the Administrator 
has the discretion to intervene or not, and 
then only in regard to those con tracts per
taining strictly to treatment works. 

Where the federal government through the 
EPA is substantially involved in the prob
lem, it seems both fair and logical that this 
agency be required to provide such techni
cal and legal assistance-and to intervene
not merely in regard to contracts pertaining 
to the treatment works project but to con
tracts pertaining to the whole system and its 
overall effectiveness where there is a poten
tial threat to the public health or welfare.e 

ECONOMIC GROWTH AND PRICE 
STABILITY PROGRAM OF 1979 

The SPEAKER. Under a previous order 
of the House, the gentleman from Ohio 
<Mr. BROWN) is recognized for 60 min
utes. 

Mr. BROWN of Ohio. Mr. Speaker, the 
Nation faces severe economic problems. 
Congress must use it.5 wisdom, creativity, 
courage, and statesmanship to solve 
them. 

we must act quickly because the peo
ple of this country have suffered too 
long. Our economy is beset by: 

An inflation rate teetering on the brink 
of double digits. 

A growing real tax burden and an ad
verse regulatory environment leading to 
a slowing of the growth of our real gross 
national product. 

Serious underinvestment, aggravating 
a failure to achieve a reasonable strategy 
for longrun economic growth. 

A serious threat of recession. 
Productivity increases in the Ameri

can business sector economy at about 
0.1 percent, as the American manu
facturing plant continues to age. 

A continuing gnawing problem of 
heavy structural unemployment, espe
cially among blacks and teenagers, de
spite welcome improvements in the total 
unemployment picture. 

Clearly, the major economic concerns 
of Americans today are inflation, taxes, 
Federal deficits, Government regulation, 
and structural unemployment. 

Today, as ranking minority member 
of the Joint Economic Committee, I am 
introducing a package of legislation and 
cosponsoring other bills, which together 
make up a Republican economic program 
to solve the foregoing list of economic 
ills. The goal of the package is to stimu
late economic growth and curb inflation. 
It incorporates the best economic pro
posals of the last Congress plus several 
new initiatives. It is in the forefront of 
sound, modern economic theory, which 
takes into account both the supply side 
and demand side of our economy. 

The economic package contains six 
elements: tax reform, reduced Federal 
spending, a savings tax credit, reduced 
Federal regulation, deferred minimum 
wage increases, and a targeted program 
to cure structural unemployment. I be
lieve this is a well balanced program, and 
it hits at the key sore spot.5 in our econ
omy. 

In recent years, Policymakers have been 
at a loss to explain why inflation and 
unemployment have been so stubborn. 
The fact is, inflation and unemployment 
have only been as inflexible as the policy
makers. The policymakers have lumped 
tax policy and spending Policy in one 
category, fiscal policy, and have lost all 
flexibility by treating it as one rigid pol
icy tool. They have linked fiscal policy to 
monetary policy in rigid fashion as well. 
Monetary and fiscal policy were either 
both too tight or both too easy, all stop 
or all go. Demand was pumped up or 
drawn down. No attention at all was paid 
to supply policy, or to ways in which tax 
policy could be used independently to af
fect costs, prices, employment, and 
growth. 

Recently, Michael Evans and Alan 
Greenspan testified before the Joint Eco
nomic Committee. They agreed that 
there were indeed other policy combina
tions that could be used to fight the up
coming recession, generate growth, and 
avoid inflation, all at the same time. 

Inflation is too much money chasing 
too few goods. The trick is to fight in
flation by reducing money growth, while 
stimulating production, the supply of 
goods and services, through carefully de
signed tax reduction and restructing, and 
reducing the growth of Federal spending 
to eliminate Federal borrowing and 
crowding out. These targeted policies, 
some easy and some tight, could solve 
our problems. 
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Evans and Greenspan were pessimistic 

that such a program could survive the 
emotional, ideological, and educational 
barriers it would face in the Congress and 
the administration. In introducing this 
economic package, I am betting that 
Evans and Greenspan are right about 
their economics, and wrong about the 
Congress. 

In recent years, we have pumped up 
demand by increasing spending, cutting 
taxes--supposedly-and creating money 
faster than ever. We have had the biggest 
deficits in history. We assumed that sup
ply would automatically rise to satisfy 
the demand. This policy did not work. 
Output did not respond. 

Output did not respond because Gov
ernment has strangled it with higher 
taxes, higher costs. and higher regula
tory burdens. Government has pumped 
up demand and throttled supply. No won
der we have had inflation. Furthermore, 
that same inflation has only made the 
supply situation worse. 

Inflation is to economic growth what 
a cold shower is to romance. Inflation 
lowers the rate of return to every worth
while growth activity. As the reward falls, 
the activity declines. 

Inflation pushes people into higher tax 
brackets. Our so-called tax cuts of re
cent years have not kept pace, especially 
if we include social security taxes. The 
marginal taxes taken out of each cost of 
living raise have reached amazing levels. 
Even middle income taxpayers now face 
tax rates of 40 to 50 percent on each addi
tional dollar earned. 

The high and rising marginal tax bur
dens have reduced the rate of return to 
labor. There has been no increase in real 
after tax spendable earnings for the av
erage worker since 1965. Extra effort is 
taxed at record rates. Workers have sub
stituted leisure, early retirement, and 
nontaxable fringe benefits for added 
work and added pay. 

Saving is also hard hit. The after tax 
reward to saving is miserably inadequate 
in view of the great social service that 
saving performs. Saving is inherently 
double-taxed. Income is taxed when 
earned. If it is spent on a good or service, 
only a small sales tax is incurred. If it 
is saved, the "service" acquired-inter
est or dividends-is taxed at rates up to 
70 percent. Inflation increases this 
double tax burden as it pushes taxpayers 
toward the upper brackets, reducing the 
reward to saving even further. Taxpay
ers have substituted consumption for 
saving, and tax-sheltered saving for or
dinary saving. The supply of saving to 
the stock, bond, and other credit markets 
for use by ordinary business has been 
choked off. 

Inflation has caused a gross under
statement of depreciation, the amount of 
plant and equipment that is wearing out. 
As a result, business profits are over
stated, and taxes are overpaid by 25 to 
30 percent. The rate of return on the 
use of equipment is reduced, leading to a 
drop in desired investment. The cost of 
just standing still increases, as deprecia
tion allowed by the tax code proves in
adequate to replace old machinery. Even 
as overstated taxes and mandated pol
lution control spending reduce corporate 
cash flow, firms must dip into that cash 
flow to pay inflated prices for new ma-

chines. Little is left over to raise divi
dends or make higher interest payments 
to overcome the reduced desire to save on 
the part of taxpayers. 

The supply of credit to business is fur
ther reduced, and the cost of that credit 
increased, by the increasing preemption 
of our limited supply of savings by Gov
ernment borrowing to fund the Federal 
deficit. 

The general profitability of business is 
further eroded by an enormous regula
tory burden, the cost of which is now in 
the neighborhood of $100 billion a year, 
almost 5 percent of GNP. This discour
ages all forms of production. It curbs the 
use of plant and equipment, labor, land, 
and inventory, and stifles the reward to 
training and education. It results in the 
underemployment of every conceivable 
factor of production. 

How do we fight this situation? There 
is no great mystery. The methods have 
been thoroughly studied and are ready to 
use if we only have the will. Here is the 
program: 

To fight inflation and defend the value 
of the dollar, curb the creation of new 
money. 

To keep slower money growth from 
causing a credit crunch and recession, 
get the Government out of the credit 
market by curbing the growth of Gov
ernment spending to end the deficits. 

To further increase the supply of cred
it for real growth, encourage saving by 
cutting personal tax rates and index the 
personal income tax to keep inflation 
from undoing the tax cut. Institute a 
credit for additional saving to offset the 
double taxation which saving now faces. 

To encourage business to use the add
ed saving to produce real growth, enact 
replacement cost or indexed deprecia
tion. Encourage the employment of all 
inputs in their most efficient uses by cut
ting corporate tax rates to discourage 
the use of shelters. Index the corporate 
tax brackets to keep inflation from un
doing the tax cut. 

To prevent the taxation of illusory 
capital gains due only to inflation, ad
just the purchase price of capital assets 
for inflation when calculating taxable 
gains. 

To reduce our soaring regulatory bur
den, enact the following reforms. Abolish 
existing regulations that are excessive, 
duplicative or contradictory. Require 
that regulations be drafted to minimize 
costs to consumers and businessmen. Es
tablish a regulatory budget, which puts 
a cap on the cost each Federal agency or 
department could impose on the private 
sector. 

To increase work effort and the supply 
of labor, reduce personal tax rates and 
index the income tax to keep inflation 
from undoing the tax cut. 

To make untrained workers employ
able, institute a wage subsidy for the 
hiring of unskilled workers, putting the 
hard core unemployed into real train
ing programs in the private sector. Delay 
further increases in the minimum wage 
in order to prevent thousands of teen
agers and unskilled workers from being 
priced out of the market. 

That is the program. It is infinitely 
more flexible than the stop-and-go poli
cies of recent years. It can fight unem
ployment and inflation simultaneously. 

It will produce sustainable real economic 
growth and higher living standards for 
the first time in nearly a decade. 

Here is a description of the bills. 
PERSONAL TAX RATE REDUCTION 

Increased tax credits or rebates, or 
wage guarantees, do nothing to increase 
the rate of return, the reward after 
taxes, to additional labor or saving. Only 
reduction of the marginal tax rates in 
each bracket, the rates that apply to 
added earnings due to added effort, can 
do that. The first section of the new 
Kemp-Rotli bill provides for real mar
ginal tax rate reduction for the first time 
since 1964. I do not reintroduce that bill 
here. 

However, it should be considered to be 
part of a sound program to increase work 
effort and total saving, and to redirect 
saving out of shelters and into America's 
ordinary cash-starved businesses. A tax 
reduction bill of this size is only slightly 
larger than the tax increases that will 
be generated in the next few years due 
to social security tax increases and the 
effects of inflation in pushing people in
to higher tax brackets. Kemp-Roth is 
not large enough to work through the 
stimulation of demand. It works primar· 
ily because it is the right shape to 
stimulate supply. 

INDEXING THE PERSONAL INCOME TAX 

Each year, as incomes rise to keep up 
with the cost of living, millions of work
ers find themselves in higher tax brack
ets. The increased tax burden often robs 
the worker of any real increase in spend
able earnings. In fact, today's average 
worker has had no real increase in real 
spendable earnings, after taxes and infla
tion, since 1965. That is 14 years of stag
nant real spendable income even though 
nominal wages have more than doubled. 

Because of higher tax brackets, many 
workers are discouraged from accepting 
overtime labor bargains for nontaxable 
fringe benefits, including more time off. 
Spouses who might seek part-time work 
find the added income taxed at high 
rates, and stay home. Saving is discour
aged, as inflation erodes the principal 
and higher tax brackets steal the inter
est. Tax shelters are now used by millions 
who once had no need for them. Others 
simply spend. Growth rates of employ
ment and real income are reduced. 

Under the current Tax Code, tax reve
nues rise about 16 percent every time 
prices rise by 10 percent. The extra 6-
percent rise in revenue is due to ''bracket 
creep" as inflation pushes taxpayers into 
higher tax brackets. Bracket creep has 
effectively repealed the Kennedy tax cut 
and subsequent tax reductions. Today, 
because of bracket creep, a worker has to 
demand a cost-of-living raise of 10.5 
percent to keep up with 9-percent infla
tion plus higher taxes due to bracket 
creep. 

Indexing prevents inflation from push
ing taxpayers into higher tax brackets 
just because they receive a cost-of-living 
increase. Indexing would hold Govern
ment revenues to a 10-percent increase 
when prices rose 10 percent. Thus, it does 
not deny the Government the revenue 
needed to keep up with prices. It simply 
denies the Government its automatic 
windfall from inflation. 
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Under the bill, each December, the 
Secretary of the Treasury would calcu
late the percent by which the average 
Consumer Price Index, for the 12 months 
ending September 30 of that year, had 
risen to the average Consumer Price In
dex for the 12 months ending September 
30, 1978. All fixed dollar amounts in the 
income tax tables would be increased by 
that percent; the personal exemption, 
the "zero tax bracket"-that is, the 
standard deduction-and all the income 
levels which separate one tax bracket 
from the next, would be adjusted. This is 
the standard textbook method for accu
rately insuring that the same real income 
always faces the same real tax rate, both 
on average and at the margin. It ends 
the current system under which tax
payers on average have faced tax rates 
on additional income which are 1 or 2 
percent higher each year. It ends the 
bracket creep problem which nurtures 
tax shelters, consumption, and leisure 
at the expense of work effort and 
straightforward saving and investment. 
It gives workers a chance for real wage 
increase even without double-digit wage 
demands. Without indexing, no program 
of wage guidelines has any chance of 
success. 

The indexing bill I am introducing be
gins in 1980, to keep the new tax rates 
for 1979, enacted in the Revenue Act of 
1978, from being increased by inflation. 
However, even these 1979 tax rates are 
too high. Ideally; these rates would be 
reduced sharply to restore the work and 
investment incentives lost since 1964, 
and to roll back the use of tax shelters. 
Thus, a tax rate reduction program, 
such as has been proposed by Senator 
ROTH and Congressman KEMP, should be 
enacted, with indexing to take effect 
thereafter. The new Roth-Kemp bill in
cludes just such a proposal for indexing 
to take effect in 1983 after 3 years of 
tax rate reduction. 

If rate reduction is not enacted, im
mediate indexing becomes imperative. 
Indexing would not roll back the use of 
tax shelters nor restore incentives lost 
to previous taxflation. Only rate reduc
tion can do that. However, indexing 
would prevent the further deterioration 
of spendable earnings and savings due 
to future taxflation. 

INDEXING CAPITAL GAINS 

This bill, modeled after the Archer 
amendment to the Revenue Act of 1978, 
would adjust the basis of capital assets 
for inflation in determining gains and 
losses for tax purposes. It would involve 
increasing the purchase price of our 
asset by the percent increase in the Con
sumer Price Index since the asset was 
levied on purely illusion "gains" due to 
inflation. 

Capital gains have been eroded by in
flation to such an extent that most re
ported capital gains are really losses 
when adjusted for inflation. Prof. Mar
tin Feldstein reported to the Joint Eco
nomic Committee on an exhaustive 
study of capital gains reported in 1973 
tax returns. Taking all returns into ac
count, the reported nominal gains of 
$4.6 billion were in fact real losses of 
nearly $1 billion, yet all the reported 

gains were taxed. Worse yet, the bulk of 
this overtaxation fell on middle-income 
taxpayers. The Tax Code was never in
tended to operate in this way. On aver
age, on those "gains" which were still 
gains even after adjusting for inflation, 
the real effective tax rate was doubled. 
Those who paid taxes on real losses were, 
in effect, subject to a capital levy, a tax 
rate in excess of 100 percent. 

As was pointed out in the 1978 Joint 
Economic Report: 

Capital gains are already overtaxed. They 
are not ordinary income, and we should not 
be trying to tax them as if they were. 

Capital gains occur when the price of an 
earning asset rises. The price increase is gen
erally caused by a perceived increase in the 
future earnings of the asset. Those future 
earnings will be truced when they occur. To 
tax the rise in the asset's value as well as 
the future earnings is to double tax those 
earnings. For this reason, no major nation 
treats capital gains as ordinary income. 

To add to this double-taxation by im
posing taxes on the portion of gains due 
to inflation raises the effective tax rate 
well above rates intended in the tax 
code. In fact, taxing real capital losses 
means we impose a tax in excess of 100 
percent on the "profit" from many trans
actions. This combination of inflation 
plus a tax on capital transfers has 
"locked-in" thousands of investors and 
sharply reduced trading of all types of 
property. As a result, as several studies 
show, the Government is actually losing 
more money because of discouraged ac
tivity than it gained by raising capital 
gains tax rates in 1969. 

More importantly, the country has lost 
out on a great deal of growth because 
saving and the efficient allocation of 
capital have been retarded. 
INDEXING THE CORPORATE INCOME TAX BRACKETS 

The Revenue Act of 1978 created a 
graduated corporate income tax. Rates 
are 17 percent on the first $25,000 in 
profit, 20 percent on the second $25,000, 
30 percent on the third, 40 percent on the 
fourth, and 46 percent on profit above 
$100,000. However, if these brackets of 
$25,000 each are not widened to keep 
pace with inflation, small businesses will 
be inflated into high tax brackets in only 
a few years, reducing rates of return and 
discouraging real expansion. It takes 
only 10 years for inflation of 7 percent 
to double a profit :figure, yet that doubled 
profit is worth no more than the origi
nal profit. 

At the current inflation rate of 9 per
cent, doubling occurs in only 8 years. 
This bill widens the corporate tax 
brackets to keep pace with the gross na
tional product implicit price deflator. 
This is analogous to indexing the per
sonal income tax brackets by adjusting 
them for increases in the Consumer Price 
Index. 
INDEXING DEPRECIATION, REDUCING AND RE

STRUCTURING CORPORATE TAXES 

This bill, submitted by Representative 
STOCKMAN in the 95th Congress, is de
signed to restore the rates of return to 
business investment and to the produc
tion of goods which inflation and rising 
taxes have destroyed. It is needed if there 
is to be sufficient incentive to use our 

existing industrial capacity, and to put 
additional labor, capital, and other · re
sources into actual production. It is 
needed to make suppliers willing to re
spond to the demand we have created. 
Without such a response, demand pro
duces nothing but further inflation. 

INDEXING DEPRECIATION 

Depreciation must be indexed to keep 
up with inflation if business is to recover 
the cost of replacing worn out equipment. 
This bill provides for indexed or replace
ment-cost straightline depreciation, re
pealing the inadequate asset depreciation 
range and accelerated depreciation pro
visions now in the code. Under present 
law, the purchase price of a machine is 
written off over several years. But, over 
those years, inflation erodes the value of 
the dollars written off. The firm never 
writes off the full real cost of the ma
chine, because the dollars written off in 
later years have less value than the dol
lars originally paid out at the time of 
purchase. This increases the effective 
cost of the machine, which reduces the 
firm's rate of return to investment and 
reduces its desire to invest. This under
depreciation prevents the deduction of a 
real cost of business, and, thus, overstates 
the real profit of the firm. Therefore, the 
firm pays excessive taxes, which cripples 
its cash flow and reduces its ability to 
invest. 

As inflation has increased, underde
preciation of inventory and equipment 
has assumed alarming proportions. In 
1969, the sum of the inventory valuation 
adjustment and capital consumption ad
justment, the amount of •erstatement 
of corporate profits, was $2 billion, out of 
profits of $81 billion. In the first half of 
1978, at annual rates, the overstatement 
of profits was $36 billion out of $146 bil
lion. In 9 years, the overstatement of 
profits has risen from 2.5 to 25 percent of 
profits, drastically increasing taxes and 
decreasing rates of return on capital in
vestment and production. 

In fact, in recent years, effective tax 
rates on the real profits of such basic in
dustries as steel, utilities, communica
tions, and transportation have actually 
exceeded 100 percent. Failure to adjust 
depreciation for inflation has imposed 
taxes of several billion dollars on phan
tom profits in struggling industries with 
real losses. 

For industry in general, effective tax 
rates on real profits have increased from 
roughly 40 cents on each dollar, after the 
tax cuts of 1962 and 1964, to roughly 50 
or 60 cents by 1977. These are increases 
of 25 to 50 percent over the 1965 rate. No 
wonder supply is less responsive to de
mand than it used to be. 

Indexing depreciation on a straightline 
basis for inflation or replacement cost-
whichever is less--is a concrete applica
tion of dozens of studies and suggestions 
made by tax and growth experts over the 
last 20 years. The principles are uni
versally understood and have been stud
ied to death. This bill provides a con
venient and simple means of putting 
these principals of sound tax oolicy into 
practice. 

Straightline replacement M .c:t. or in
dexed depreciation is the only adequate 
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method of restoring rates of return on 
investment in a nondiscriminatory, non
distorting fashion. The asset deprecia
tion range and accelerated depreciation 
provisions already in the law are com
pletely inadequate by some $15 billion, 
to compensate for the distorting effects 
of inflation. It would take 1 year write
offs of short-lived assets, and 5-year 
write-offs of long-lived assets, to come 
close to coping with the problem, and 
such provisions would open up recapture 
questions and misallocations of resources 
easily avoided by using replacement cost 
methods. 

CUTTING CORPORATE TAX RATES 

Replacement cost depreciation is de
signed to eliminate a peculiar tax bias 
against the use of machinery, as opposed 
to other inputs, in the production proc
ess. Corporate tax rate reduction is 
needed to raise the rate of return to out
put in general, simultaneously increasing 
the rate of return on the utilization and 
upgrading of all inputs, including labor, 
labor training, machinery, R. & D., inven
tory, and structures. This bill reduces the 
tax rates on corporations as follows: · 

Taxable income 

Oto $25,000 _________________ _ 

$25,000 to $50,000_ -----------$50,000 to $75,000 ___________ _ 
$75,000 to $100,000 __ ---------
$100,000 and over ____ --------

Current law 

17 
20 
30 
40 
46 

Under the bill 

14 
17 
25 
33 
38 

A reduction in the corporate tax rate 
increases the amount of after-tax in
come left to a firm, however, it expands 
output. The firm will increase its use of 
factors in the most efficient way, not 
confining itself to adding machines in
stead of men, or holding more inventory 
instead of improving forecasting and 
management techniques. 

RESTRUCTING OF CORPORATE TAXES 

In theory, a common low tax rate ap
plied to a common tax base for the whole 
corporate sector would eliminate the 
biases and distortions alluded to above, 
and maximize growth. Most experts re
gard corporate rate reduction as pref er
able in this regard to the credits and 
special deductions in the present code. 
This bill achieves a common tax rate, 
and helps to finance deep corporate tax 
cuts and replacement cost depreciation, 
by repealing nearly all major corporate 
tax loopholes, including the investment 
tax credit, DISC, the intangible drilling 
expense deduction, excess depletion al
lowances for minerals, rapid amortiza
tion of pollution control equipment and 
other similar preferences. 

The common base of taxable income is 
provided by permitting depreciation al
lowances to be indexed to current 
replacement costs. This will put all in
dustries-whether capital--or labor-in
tensive, or whether employing long- or 
short-lived assets-on a common ground 
for the purpose of calculating taxable 
income. 

Finally, the bill lowers the corporate 
tax rate to 40 percent in order to pro
vide across-the-board incentives for in
creased investment. 

For most of our industry, the drop in 

the corporate rate to 40 percent is 
enough to raise the rate of return on 
investment by more than the investment 
tax credit. which the bill repeals. The 
money saved by repeal of the ITC pays 
for the rate reduction, and the rate re
duction also raises the rate of return on 
hiring and training labor, and on struc
tures, inventory, and R. & D. Giving firms 
replacement cost depreciation further 
raises the return on capital goods. 

Other "loopholes dropped are of little 
value in raising output. They are mostly 
lump-sum transfers to certain types of 
firms. The transfers do not generally re
duce costs on added output significantly 
and so are more in the nature of wind
falls than spurs to output. In each case, 
the affected firms gain far more from 
the package than they lose. 

Thi~ bill is of great benefit to basic in
dustry now suffering from underdepreci
ation-steel, textiles, autos-good for 
employment, good for growth and wages, 
and good tax reform because it removes 
distortions while strengthening general 
incentives. 

SAVINGS ACT OF 1979 

In order to provide the credit markets 
with additional funds for the financing 
of economic growth, the Savings Act of 
1979 is designed to encourage and to as
sist Americans to save and invest-ac
tivities which many of our citizens find 
next to impossible in an inflationary 
period. 

The bill allows a tax credit of 50 per
cent for additions to all types of bank 
and savings accounts, stock and taxable 
bond holdings, insurance, and assets of 
small businesses. It will sharply increase 
the reward to saving, and will, for the 
first time in years, allow many of our 
citizens to have a real return after taxes 
and inflation on their savings. It will en
able many people to set aside sufficient 
funds for the purchase of a home, pay
ment of tuition or medical expenses, a 
secure retirement, and the many other 
goals our citizens have worked so hard 
to reach, only to be cheated out of them 
by taxes and inflation. 

While helping savers to reach these 
goals, this bill will help the country reach 
its goals of full employment and no in
flation. By adding to the supply of saving, 
the bill makes possible the funding of 
far more investment in plant and equip
ment, the modernization of thousands 
of more factories, and the creation of 
hundreds of thousands of additional jobs 
each year. By increasing productivity 
and the demand for labor, this will make 
American industry more competitive 
with foreign firms even while providing 
real wage increases for American work
ers. By funding the investment out of 
saving, instead of through money crea
tion by the Federal Reserve, and by in
creasing efficiency and the supply of 
goods, the bill will reduce inflation. 

The United States has long had the 
lowest rate of saving and investment in 
the Western World. As a consequence, 
every other major Western nation has 
a better employment record, and a faster 
rate of growth of real wages and fringe 
benefits than the United States. 

WAGE INCREASES, INVESTMENT, AND SAVING 

United States __ 
Canada ________ 
Japan __ -------
France ________ 
Germany _______ 
Italy __________ 
United 

Kingdom _____ 

1965-75 

Investment as 
percent of 

GNP-Averages, 
1960-73 percent 

change-----
in real 
wages 

and fringe 
benefits I 

15. 7 
48. 5 

138. 9 
77.4 
78. l 

116. 4 

53. 9 

Total 

17. 5 
21.8 
35. 0 
24. 5 
25.8 
20. 5 

18. 5 

Total 
minus 
home

building 

13. 6 
17. 4 
29. 0 
18.2 
20. 0 
14. 4 

15. 2 

Household 
savings 

ratios, 1976 
estimate 

(percent) 

6-8 
10-12 
24-26 
16-18 
14-16 
22-24 

12-14 

I Includes pension programs and other fringe benefits. 

Sources: Bureau of Labor Statistics, OECD. 

Last year, before the Joint Economic 
Committee, a panel of experts on 
growth and capital formation zeroed in 
on the bias in the tax code against sav
ing. Income is taxed when earned. If it 
is consumed, it pur.:hases a service or a 
product with little added tax. If it is 
saved, the service--interest or divi
dends-is taxed a second time at higher 
tax rates. The experts recommended re
moving· saving from taxable income as 
the best way to return the tax code to 
neutrality between consumption and 
saving. Taxes would remain on the earn
ings of saving, but we would no longer be 
double-taxing both saving and its earn
ings. This bill is a major step in that 
direction. 

The bill recognizes the difficulty lower 
income taxpayers have in saving by pro
viding a tax credit rather than an ex
emption. Lower income taxpayers would 
receive a credit on all eligible savings. 

Middle and upper bracket taxpayers 
have historically saved higher percent
ages of their incomes than lower bracket 
taxpayers. To sharply reduce the cost of 
the bill, these taxpayers would receive a 
credit only on eligible savings done in ex
cess of the normal percent of income 
saved by people in their income brackets. 

This savings credit will restore the at
tra~tivenes~ of straightforward saving in 
basic U.S. mdustry, small business and 
homebuilding, as compared to inefficient 
but tax-sheltered projects. A 50-percent 
credit doubles the reward to such taxable 
investment and saving for any given in
terest rate or dividend. Thus this credit 
will _Produce a reallocation or' saving into 
proJects of the greatest value in terms of 
economic growth and modernization of 
American plant and equipment. 

Savings is the key to noninflationary 
economic growth. Growth is the key to 
full employment, rising living standards, 
and a sound social security system. 

The first part of the bill creates a non
~efundable credit against the personal 
mcome tax equal to 50 percent of eligible 
net saving-defined below-insofar as 
the saving exceeds certain required 
levels. 

The required levels, called threshold 
saving amounts, are based on the tax
payer's adjusted gross income less per
sonal exemptions. The thresholds-see 
table--rise with income to reflect the 
fact that as a family's income rises, its 
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saving, as a percent of its income, also 
rises. Only saving in excess of the thres
hold level is eligible for the credit. 

Percent of in
come less ex

emptions which 
savi n2 must 

exceed to 
Adjusted 2ross income less exemptions qual ify 

Not over $10,000. .... ..... . ................ 0 
Over $10,000 but not over $12,000.. ... . ...... 1 
Over $12,000 but not over $15,000 . . ..... . .... 2 
Over $15,000 but not over $20,000. ...... . .... 3 
Over $20,000 but not over $25,000.......... . . 4 
Over $25,000 but not over $50,000 . . .......... 5 
Over $50,000 but not over $100,000. . . .. ....... 6 
Over $100,000 but not over $200,000 . . ........ 8 
Over $200,000____ __ ___________ _____________ 10 

Thus, a family earning $9,000 _ which 
saves $500 in eligible assets receives a 50-
percent tax credit on the full amount. A 
family earning $18,000 would be expected 
to save 3 percent, or $540, before being 
eligible for the credit. If it saved $1,000, 
it would receive a credit on the $460 in 
excess of the required $540. A family 
earning $36,000 would be expected to 
save 5 percent, or $1,800, before being 
eligible for the credit. If it saved $3,000, 
it would receive a credit on the excess 
$1,200. 

The bill then defines eligible net sav
ings as the sum of net saving less ineligi
ble debt. 

Net saving is: 
First. Saving in certain business : The 

taxpayer's share in the increase in book 
value---largely cash increases, inventory 
increases, investment in additional 
equipment and structures-of small busi
nesses such as partnerships, proprietor
ships, and closely held corporations, plus 
purchases of and loans made to small 
business. These amounts are readily 
available, since they are already calcu
lated for tax purposes; 

Second. Saving in liquid assets: Saving 
in checking accounts, savings accounts, 
and savings bonds. Amounts in accounts 
at commercial banks, savings and loan 
institutions, mutual savings banks, and 
credit unions at the end of the year 
would be compared to the amounts on 
deposit at the end of the previous year. 
The net increase would be part of eligible 
net savings, as would savings bond pur
chases less redemptions; 

Third. Saving in certain investment 
assets: Stock purchases minus sales, and 
purchases of taxable bonds-Federal or 
private sector-minus sales are eligible. 
These records are already kept for tax 
purposes; 

Fourth. Savings in mortgage assets 
and investment real estate : Investment 
in mortgages or real estate, plus improve
ments, less loans repaid or property sold; 
and 

Fifth. Saving in company savings 
plans, retirement plans, and life insur
ance: Payments into plans or on premi
ums, less withdrawals from or borrowing 
against such plans or policies. 

Ineligible debt must be subtracted 
from net saving. Not only is debt a form 
of "negative" saving, but this provision 
prevents borrowing on existing assets to 
make deposits solely to get the tax credit. 
Ineligible debt is debt acquired in the tax 
year other than for the purchase or re-

pair of a home or other property or the 
payment of medical or tuition expenses 
of the taxpayer or dependents. 

Another safeguard is a recapture pro
vision for credits on savings not left in 
some form of eligible assets for 5 years. 
This provision would not apply to with
drawal from savings for retirement 
income. 

The income levels attached to each 
threshold percent would be indexed to 
prevent inflation from making the credit 
harder to receive over time. 

F EDERAL SPENDING LIMITATION 

This bill amends the Budget Act to 
require that spending ceilings in future 
budget resolutions for fiscal years 1980, 
1981, 1982, and 1983 not exceed, respec
tively, 21 , 20, 19, and 18 percent of each 
years' projected GNP, except by vote of 
two-thirds of each House of Congress. 

REGULATION 

One of the most serious problems fac
ing our economy is the stifling effect on 
profits, incentives, and investments from 
Federal regulations. 

Over the past decade, we have wit
nessed a huge explosion of Federal rules 
and regulations. In the mid-1950's, some 
10,000 pages were published in the Fed
eral Register each year. By 1970, 15 years 
later, that number had doubled to 20,000. 
but, by 1977, the number of pages added 
was 65,000. Today, the cumulative Fed
eral Registers fills 52 large shelves, and 
totals over 800,000 pages, and is growing. 
In fac t, Federal regulation is America's 
No. 1 growth industry. 

Shelf space to house these regulations 
is not what concerns me. What concerns 
me is the costs these regulations impose 
on our economy. 

In a recent study for the Joint Eco
nomic Committee, Murray Weidenbaum, 
professor at Washington University in 
St. Louis, put the private sector compli
ance costs at $97.9 billion. In addition, 
the agency administrative costs total 
$4.8 billion. 

Much of this $102 billion regulatory 
burden is well intentioned. Concerns 
over safety, the environment, and con
sumer protection are legitimate concerns. 
But, it is time we applied some cost
benefit analyses to these regulations. 
There must be situations where the cost 
burdens imposed on society by these reg
ulations exceed the benefits to society. 

A number of witnesses who testified 
before the Joint Economic Committee 
last year made a strong point of the fact 
that Federal regulation aggravates our 
inflation problem. Higher prices due to 
regulation stem from two sources: First. 
the direct dollar expense of compliance 
with the regulations, currently costing 
nearly $100 billion in the aggregate, 
about 7 percent of personal consumption 
expenditures-as a micro example, Gov
ernment safety and pollution-control de
vices add $660 to the price of the average 
automobile. Second is the adverse impact 
on productivity-when scientists and re
searchers are diverted from the construc
tive pursuits for which they are trained 
and qualified, to collective data and fill
ing out forms for Government agencies, 
productivity declines. Edward F. Denison 
of the Brookings Institution has esti-

mated that, in recent years, Government 
regulations have caused a loss of ap
proximately one-fourth of the potential 
annual increase in productivity. This re
duced output-per-person, of course, ex
acerbates our already disturbing infla
tionary pressures. 

Something must be done. Americans 
want these burdens removed: they want 
action now. 

REGULATION REFORM LEGISLATIVE IN 1978 

Last year, we made a beginning in the 
battle to rein-in galloping regulations 
and the galloping inflation they gener
ate. Senator BENTSEN and some of his 
colleagues in the Senate and I and some 
of my colleagues in the House introduced 
four bills designed to reduce or eliminate 
contradictory regulations and to reduce 
the cost of Federal rules and regulations. 

The Senate version of one of these 
bills, S. 3263 in the Senate and R.R. 14371 
in the House, was added as an amend
ment to S. 2, entitled the "Sunset Act of 
1978"-section 704. S. 2 was adopted by 
the Senate, but no action was taken on 
this bill in the House in the 95th Con
gress. 

I hope the final outcome will be differ
ent this Congress. 

The regulatory reform package I am 
introducing today is varied, covering four 
aspects. It is designed to alter our Fed
eral regulatory system. It introduces ac
countability-both in the Federal agen
cies and in the Congress. It introduces a 
system for abolishing existing regulations 
which are excessive, duplicative, contra
dictory, or inefficient. It mandates a 
thorough overhaul of the system for re
viewing proposed regulations before is
suance to insure that they minimize costs 
to consumers and businessmen. It seeks 
to reduce the cost of individual rules and 
regulations, both in direct tax costs and 
in the indirect costs of complying with 
them. The four bills are entitled: the 
Regulatory Conflicts Elimination Act of 
1979, the Independent Agencies Regula
tory Improvements Act of 1979, the Reg
ulatory Cost Reduction Act of 1979, and 
the Federal Regulatory Budget Act of 
1979. 

Briefly, this is what each bill does: 
The Regulatory Conflicts Elimination 

Act of 1979: Under this legislation, the 
Office of Management and Budget will 
annually report to Congress and the 
President on Federal agency rules or 
regulations which duplicate or conflict 
with one another. At the start of each 
fiscal year, the President and the head of 
each agency will submit to Congress his 
recommendations for resolving or elimi
nating duplication or conflicts among 
these rules or regulations. The recom
mendations will go into effect 60 days 
following their submission unless Con
gress disapproves. The GAO will evaluate 
the President's recommendations as well 
as each agency's progress in implement
ing the recommendations. 

It is senseless for a businessman to be 
put squarely between the rock and the 
hard place where complying with one 
regulation requires violating another. 

This legislation is designed to elimi
nate the irrationality of overlapping and 
contradictory regulations. 
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The Independent Agencies Regulatory 
Improvements Act of 197: My second bill 
fills a void in regulatory reform which 
arose when President Carter issued his 
Executive Order 12044 last March 23, 
1978. When that order was issued, the 
independent agencies were not covered 
by its provisions on constitutional 
grounds. My legislation brings 17 in
dependent agencies-it includes the Fed
eral Reserve---under the provisions of 
that March 23, 1978, Executive order it 
incorporates the basic provisions of that 
order. It directs the Federal agencies to 
improve existing and future regulations. 
It calls for an analysis of new major 
regulations, including a study of eco
nomic consequences for the economy, for 
individual industries, for geographical 
regions or for levels of government. 
Regulations requiring analysis are those 
which result in: First, an annual effect 
on the economy of $100 million or more; 
or second, a major increase in costs or 
prices for individual industries or 
georaphic regions. In general, the Ex
ecutive order calls for greater clarity of 
language, increased oversight, early 
warning announcements to the public, 
and opportunities for public involvement 
and comment. 
THE REGULATORY COST REDUCTION ACT OF 1979 

Under this legislation, the regulatory 
agencies-the independent regulatory 
agencies as well as those in the executive 
branch-will be required to meet their 
regulatory objectives in the most cost
effective manner available. 

Congress generally fails to impose a 
cost-effectiveness requirement in most 
measures establishing new regulatory 
programs. As a result, regulatory agen
cies often issue regulations that em
ploy excessively costly methods to 
achieve their goals. This is a tragic waste 
of our country's scarce resources. 

We need to clean up our environment, 
we need to make our highways safe, we 
need to improve the health and safety 
of our work places. But, if we do this 
wastefully and inefficiently, we are sim
ply misusing valuable resources that 
could be used to achieve other important 
goals. 

Therefore, regulatory agencies should 
be required to minimize the cost of 
achieving their regulatory goals unless 
this consideration is overridden by a 
more important national goal. My bill 
will do this. All agencies will be required 
to examine all options for attacking a 
regulatory problem and to choose the 
least costly alternative. They will be re
quired to publish a regulatory impact 
analysis in the Federal Register to back 
up their existing regulations. The only 
regulations exempt from this require
ment are those dealing with military af
fairs, agency managment, and procure
ment. 

Regulation on its face is bad enough. 
But onerous regulation, not founded on 
least-cost principles, frustrates business 
and hurts consumers. If we have to have 
regulation, enactment of this bill will 
assure that it is at least efficient 
regulation. 

THE REGULATORY BUDGET ACT OF 1979 

My final bill would amend the Con
gressional Budget Act of 1974 to require 

the Congress to establish a regulatory 
budget, along with an administrative 
budget, which sets for each agency or 
department the maximum costs of com
pliance with rules and regulations pro
mulgated by that agency or department. 
This bill, each year, forces the Presi
dent and Congress to put a cap on the 
costs each agency could impose on the 
private sector, similar to ceilings im
posed on the costs of administering the 
agencies. In addition, it sets as an ob
jective a reduction in the cost of com
pliance with Federal regulations of 5 
percent per year for 5 years. 

It establishes a formal mechanism 
within the framework of the Congres
sional Budget Act passed 5 years ago 
for limiting the burden of Federal rules 
and regulations. Annually, the President 
and Congress would establish a maxi
mum regulatory cost--a ceiling-for 
each Federal agency. This ceiling would 
be fixed, inviolate, just as agency budgets 
are today. The cap would be determined 
after an extensive, broad-based series of 
hearings, administrative reviews, with 
ample opportunity for public input. 

What we are dealing with here is 
ministrative budget--on-budget items. 
process. First, we have the regular ad
ministrative budget--"on-budget" items. 
Second, we have 15 off-budget activ
ities, totaling about $12 billion in fiscal 
1979. Third, my bill requires an account
ing for $98 billion worth of "off-off
budget" items, namely the costs of com
pliance with Federal regulations. These 
costs have the same effect as a tax im
posed on businesses. 

My bill will remove the ignorance sur
rounding the actual magnitude of costs 
imposed on the private sector by Federal 
regulations. This bill, and the other bills 
I am introducing, would force the Fed
eral agencies to account for their rules, 
to assess what associated costs exist, and 
to toe the line in minimizing their costs. 

The congressional budget process has 
worked well in serving to stress the need 
for spending restraint by Congress. It 
has increased Congress' ability to assess 
the current status of the Federal budget 
and to project--and thereby control_: 
future spending levels. 

It is my hope that the Federal Regu
latory Budget Act will yield similar ben
efits in reining in the runaway cost of 
burgeoning Federal regulations. There is 
little question that such restraints are 
long overdue. It is my conviction that 
adopting the Congressional budget proc
ess is the best and most effective way 
to impose these restraints. 

DEFERRAL OF NEXT MINIMUM WAGE INCREASE 

On January 1, 1979, another increase 
in the minimum wage, from $2.65 to 
$2.90 per hour, took effect and is ex
pected to add 0.5 percent to the inflation 
rate. This is the estimate of Federal Re
serve Chairman G. William Miller in 
hearings before the Joint Econo~ic 
Committee last summer. The analysis 
that went into that figure is as follows: 

There will be upward pressure on wage 
rates from workers above the minimum who 
want to maintain their traditional relative 
wage position and from noncovered workers 
who attempt to emulate the gains made by 
covered workers .... Since no additional 
productivity gain can be expected to accom
pany any- minimum wage adjustment, unit 

labor costs will be boosted by a comparable 
amount, and historical evidence suggests 
that about two-thirds of the rise in unit 
labor costs is passed through into higher 
overall prices. In addition, these higher 
prices will have secondary effects on other 
wages that are linked to prices through 
escalator clauses .... Thus, if the January, 
1979, minimum wage increase was deferred, 
the rise in prices could be reduced by nearly 
one-half percentage point from that which 
would have occurred otherwise." 

Next January l, 1980, another increase 
to $3.10 per hour is scheduled to go into 
effect. The same inflationary results will 
take place. 

This minimum wage increase will have 
a severe impact on many groups in our 
society. Not only is there expected to be 
another inflationary effect, but the sharp 
increase in labor costs for positions pay
ing the minimum wage will cause the 
elimination of thousands of jobs. Many 
small businesses will be forced to close, 
rather than pay the increase in the min
imum wage. 

In light of the above analysis, and be
cause of my deep concern over our No. 1 
economic problem-inflation-I am join
ing Representative DOUGLAS BARNARD, JR., 
today, in introducing legislation to post
pone the scheduled 1980 increase in the 
minimum wage for 2 years. 

This is not a heartless proposal. Infla
tion is the cruelest tax of all. And the 
prospect of unemployment for thousands 
of marginal workers makes the sched
uled increase in the wage minimum a 
very questionable policy action. 

This bill will not merely defer the in
flationary impact of the next hike. It 
will giye Congress the opportunity to 
st~~Y m depth the entire concept of 
mirumum wages and their automatic 
increase. 

STRUCTURAL UNEMPLOYMENT 

There is one economic problem that is 
most devastating to society. That prob
lem is structural unemployment--that is, 
ur1:emplo~ment essentially caused by low 
skills; skills so few and so minimal that 
the person literally faces a life of unem
ployment, or at best part-time employ
ment. 
. It i~ because of the present desperate 

situat10n and inevitable and hopeless fu
ture, that. the structurally unemployed 
present this c<;mntry with a severe test. 

To meet this test, I am introducing a 
bill that will deal squarely with struc
tural unemployment. This bill puts to 
us~ our most potent weapon in fighting 
this or any economic problem-the pri
vate sector. 
. By th~ private sector I do not mean 
Just busmess, but the entire private sec
tor-l~bo:, bus~ness, schools, religious 
orgamzations, citizen groups, and other 
m~mb.ers of the local community. Under 
this bill, these aspects of the private sec
tor will combine the work together to 
ma~ch the structurally unemployed with 
ava~lable jobs. This community combi
nat10n has proved highly successful in 
many localiti~~ ac!oss the country for 
the opporturut1es mdustrialization cen
ters, the Committee for Economic De
velopment, and other organizations that 
deal directly with structural unemploy
ment. 

The bill provides a wage subsidy paid 
to employers for training and employ
ment. States would approve acceptable 
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employer programs and petition the 
Secretary of Labor for the subsidy 
money. The subsidy, which begins at 50 
percent of the wage, is decreased at 6 
month intervals ·until it ends after 2 
years of employment. 

I stress that this subsidy would only be 
paid if training is provided. Training is 
the key to the solution. If structural 
unemployment is defined as being caused 
by low skills, then any bill that does not 
stress training is a waste of time and 
money. This bill will establish training 
as a requirement in order to provide the 
structurally unemployed with what they 
need most. 

The bill also establishes a priority sys
tem for granting these subsidies to pri
vate employers; assuring the subsidies 
will go to the areas where they are most 
needed and will be most successful. 

The first priority established by this 
bill is the targeting of subsidies to areas 
of high unemployment. It is an unfortu
nate fact of our economy that structural 
unemployment is most severe in the most 
desperate of economic situations, where 
the structurally unemployed not only 
lack skills, but face a job market so de
pressed that they have only a small 
chance of receiving employment or 
training. They have lost man's most im
portant defense-hope. 

The second priority is for small busi
ness. The Joint Economic Committee has 
heard time and time again over the years 
that the most hopeful solution to this 
structural unemployment problem is 
small business. The reasons are simple. 
Every community has a great number of 
small businesses whose condition and 
needs are most known to the rest of the 
community. These are the employers that 
are most responsive to wage subsidies. 
If only one-third of the 10 million small 
businesses in the United States would 
hire just 1 new employee each, we would 
more than solve our overall unemploy
ment problem. 

As I said earlier, the concept of com
munity is very important to solving the 
problem of structural unemployment. 
The biggest problem in any training and 
employment program is the location of 
jobs and job retention. Local, private or
ganizations that draw together various 
aspects of the community to solve the 
problem of structural unemployment 
have shown a far greater success in plac
ing people in permanent jobs than any 
Federal Government training program. 

Accordingly, this bill offers its final 
priority to those employers who use these 
community organizations in finding 
employees. This priority guarantees that 
the hired worker will be carefully 
matched to the specific job. And just as 
important, these organizations will pro
vide the support services after employ
ment which are so critical to the newly 
hired, low-skill employee. The use of 
these organizations-<!alled intermediate 
organizations-separate this bill from 
other employment and training bills. 
Judging from the unmatched success of 
intermediate organizations, it makes this 
a superior bill. 

This bill has an important provision 
that guarantees that the subsidies will 
help those who need it the most. 

This provision addresses the question 
of who is eligible for the subsidy. In 
other words, who is structurally 
employed? This bill uses a simple but 
reliable definition for structural unem
ployment that prevents the loss of time 
and effort just trying to figure out who 
can be hired under the subsidy. 

Eligibility is defined as being out of 
work for at least 5 weeks and exhaust
ing or being monetarily ineligible to 
receive unemployment compensation. 
Thus, the bill identifies workers who 
have been out of work for a long time 
and workers who have such low skills 
that their spotty pattern of employment 
provides them with only a short time 
period of unemployment compensation. 
This simple definition would include 
youths who have never held a job and, 
therefore, are not eligible for unemploy
ment compensation. Likewise eligible 
would be the growing number of women 
who, by personal choice or economic 
hardship, have returned to the labor 
market after an absence of many years 
and with low marketable skills. 

Highly skilled workers would not be 
eligible under this definition unless they 
faced dire economic circumstances. The 
reason is that highly trained workers 
who lose their job would receive unem
ployment compensation for a long period 
of time. Only if. the highly trained 
worker was unemployed until unemploy
ment compensation ran out would that 
person be eligible for subsidized 
employment. 

Another important feature of this bill 
which improves efficiency is a minimum 
paperwork provision. This provision pro
vides that no State will receive any Fed
eral money for job subsidization until 
that State has assured the Secretary of 
Labor that its modus operandi requires a 
minimum of paperwork on the part of 
the employer. This unique feature 
ingrains administrative efficiency in the 
program at its inception. This is far 
different than other bills that start a 
program and then find out it is impos
sible to administer. 

In conclusion, we must solve this prob
lem of structural unemployment because 
our slumping economy needs the input 
of these workers. 

But, most crucially, we must solve this 
problem to help millions of people who 
find their lives robbed of security, oppor
tunity, and, most of all, hope. 

INTRODUCTION OF RESOLUTION 
REQUIRING FEDERAL GOVERN
MENT TO OPERATE UNDER A 
BALANCED BUDGET 
The SPEAKER pro tempore. Under 

a previous order of the House, the gentle
man from Texas (Mr. ARCHER) is recog
nized for 10 minutes. 

Mr. ARCHER. Mr. Speaker, in each 
Congress in which I have served, I have 
sponsored a proposed constitutional 
amendment which would-except in 
times of declared national emergency
require the Federal Government to op
erate under a balanced budget. 

On this, the opening day of the 96th 
Congress, I am again submitting this 
proposal. 

I also want to urge my colleagues, a 

number of whom I am sure will be intro
ducing similar proposals of their own, to 
join me in calling for immediate Ju
diciary Committee hearings on the over
all subject. One hundred and forty-two 
Congressmen joined me in making a 
similar request last summer, and I am 
optimistic that still more will do so now. 

Today I also take pride in acting on 
behalf of the people of my home State of 
Texas in formally submitting to the 
House of Representatives resolutions 
passed by the Texas Legislature, on June 
16, 1977, and August 4, 1978, calling on 
the Congress to convene a constitutional 
convention in order to adopt an amend
ment requiring a balanced Federal 
budget. I respectfully request that these 
petitions be ref erred to the House Judi
ciary Committee for appropriate con
sideration. 

We in Texas are firmly committed to 
fiscal responsibility in the management 
of our State government's tax dollars and 
have placed a firm constitutional re
quirement on our own State spending. We 
believe very strongly that the Federal 
Government must operate under similar 
constraints in an effort to bring inflation 
under control. 

THE DIPLOMATIC RECOGNITION OF 
THE PEOPLE'S REPUBLIC OF CHINA 

The SPEAKER pro tempore. Under a 
previous order of the House the gentle
man from Illinois (Mr. DERWINSKI) is 
recognized for 10 minutes. 
e Mr. DERWINSKI. Mr. Speaker, the 
most controversial foreign policy devel
opment in the last 3 months has been the 
decision of the Carter administration to 
recognize the People's Republic of China 
<PRC) entirely on their terms. I believe 
that time will demonstrate that this step 
was badly handled, ill-timed, and as a 
result will prove counterProductive for 
the United States. I wish to raise a few 
points with regard to this agreement 
that I feel are pertinent. 

Last month when we were not in ses
sion, the President announced that the 
United States and the People's Republic 
of China had arranged for the exchange 
of diplomatic representatives. He had 
agreed to three demands on the part of 
the Chinese: The severance of diplomatic 
relations with the Republic of China on 
Taiwan, unilateral termination of our 
mutual defense treaty, and the with
drawal of U.S. troops from Taiwan. In 
return, the United States would be per
mitted to delay the termination of the 
defense treaty for a year (required, in 
fact, by the terms of the treaty). 

I have expressed my hope in the past 
that the United States and the PRC 
would be able to develop eventually a 
relationship of mutual benefit. Normali
zation of diplomatic relations, I said, 
"would help bolster the hopes for peace 
throughout the world." I believe the 
United States should continue to insist 
upon the right of the Taiwan Chinese to 
continue to exist as a free and independ
ent nation, without fear of attack from 
the mainland. This normalization of re
lations with China does not assure the 
security of Taiwan. We have only "the 
confident judgement" of the administra
tion, as quoted by the press, that Peking 
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will not attempt to enforce its claim on 
Taiwan by force. 

The impetuosity of the agreement 
overtook the planning process for carry
ing out both the new agreement itself 
and our old agreements with Taiwan. Its 
curious timing prevented--or avoided
consultation with the Congress which 
will have to help in facilitating those 
very agreements. 

However, the administration's action 
cannot be undone. We have been pre
sented with a new "simple reality," to 
use the President's phrase. It is our re
sponsibility now to devise and to take 
the steps that will assure the peace and 
prosperity of our Chinese friends on 
Taiwan, promote our own interests, and 
hopefully enhance the prospects for all 
Asia. 

The President, announcing the new 
relationship with mainland China, spoke 
of our continuing ties with Taiwan. 
"Congress," he said, "will be asked to play 
a key role in maintaining U.S. programs 
and relations with Taiwan." Let us now 
begin to play the role that the President 
asks of us. 

It is in our own interest to protect the 
$4.5 billion of U.S. investments on the 
island of Taiwan. We must assure also 
that Taiwan keeps representation in in
ternational organizations and that it 
not suffer sanctions because of its new 
status. The value of our trade with Tai
wan in 1977 was $7.4 billion (our trade 
the same year with the U.S.S.R., inci
dentally, after 45 years of recognition, 
was about $2 billion) . For a long time 
to come we will benefit far, far more 
from our economic relations with Tai
wan than with the PRC. 

Taiwan is a little country that has 
made itself the world's 22d largest trad
ing nation and the 12th largest trading 
partner of the United States. This trade 
is providing substantial employment to 
American workers. The United States 
must not lose these trade advantages by 
the administration's handling of our 
commercial relations with Taiwan. 

There are other ''simple realities" to 
consider as well in our relations with 
China and Taiwan. Our economy is in 
no condition today to give up its flourish
ing trade with Taiwan nor is it in any 
condition to finance an inefficient Com
munist economy on the mainland with 
long-term cheap credits. Let us continue 
to strengthen our economic and cultural 
ties with the Chinese on Taiwan as the 
President has asked. 

It is obvious that the mainland Chi
nese need us more than we need them. 
The PRC is a backward peasant nation 
led by a mercurial leadership, and it is 
beset by internal disorder. It desperately 
needs foreign trade and technology to 
develop into a modern nation. If the 
PRC wants to trade, by all means let us 
trade. We must remember, however, that 
China lacks foreign exchange. It will be 
hard put to pay for what it buys. We will 
have to take a lot of their cheap con
sumer goods-textiles, for example-! or 
a long time to pay for our machinery. 
Long-term credits to China will be in
flationary for us-and risky. 

We now recognize the PRC. That can
not be changed. But if I had a few dollars 

to spend, I would invest them in Taiwan; 
I would not bet on the economic future 
of mainland China. 

In addition, Mr. Speaker, I believe it 
is accurate to say that most editorial 
commentary and objective reporting 
from reputable journalists tends to be 
critical of the way in which the admin
istration has handled the China issue. 
One of the more interesting commen
taries ori· this issue was by Chicago Tur
bine's Mike Lavelle in his column of 
January 9th, which I wish to insert in 
conclusion to my remarks: 
[From the Chicago Tribune, Jan. 9, 1979] 
BLUE-COLLAR VIEWS--CHINA. Is A THREAT 

TO U.S. LABOR 

(By Mike Lavelle) 
Among all the stories in our newspapers 

and news magazines dealing with our recog
nition of Red China was one that quoted a 
banker as saying that one advantage that 
American businessmen would have with the 
potential labor force in Red China was that 
the population could be "shifted around" to 
meet the labor requirements of American in
dustries setting up shop there. Not exactly a 
liberal view. 

The picture of someone drooling over. Red 
Chinese coolies is to me mostly associated 
with dippy movie actresses and warped col
lege kids, not conservative businessmen. But 
a buck is a buck-and God bless coolie labor. 

The current enchantment with communist 
China is not shared by one segment of the 
American population. Jacob Sheinkman, the 
secretary-treasurer of the Amalgamated 
Clothing and Textile Workers Union of Amer
ica testified last year before the Interna
tio~al Trade Commission in Washington. He 
said "Chinese workers earning as little as 
$35 ~ month, and apprentices earning as lit
tle as $8.50 a month, were making it possible 
for China to export cotton work gloves to the 
United States at prices that undermine the 
domestic industry. That aggressive and cal
culated entry into the American cotton glove 
market has made China the second biggest 
supplier on the American market. It has 
caused an erosion of American jobs by taking 
away 20 percent of the American market." 

There is a part of Sheinkman's testimony 
that ought to horrify all but the dullest and 
dumbest minds: 

"Workers in China are assie:ned as families, 
and, as so many pieces of equipment. They 
have no means of improving their condi
tions of work or rates of pav, since collec
tive bargaining or strikes are considered trai
torous acts against the state." 

The situation is going to get worse for the 
Chinese workers as their commissars push 
them to produce for the American market, 
and for the profits of their new capitalist 
buddies. It will also get worse for American 
workers as they lose their jobs to cheap, op
pressed coolie labor. 

Sheinkman also pointed out in his testi
mony that the concept of paid overtime ls 
alien to a system wherein "the worker is re
quired to work long hours without addi
tional pay on the basis that such work is a 
patriotic duty to the state. Production un
der such a system amounts to output by 
indentured labor." 

Arthur Gundersheim, the clothing and 
textile workers' union specialist on imports 
and exports, commented that "the consum
er market in Red China does not exist to 
the extent that American businessmen think 
it does. For one thing, the people are too 
poor. They will simply take our machinery 
and pay us back with textile goods!" 

One has to assume that as soon as the 
commissars can train the docile coolie 
masses bow to make transistor radios, the 
Red Chinese will swallow up whatever Amer
ican market the Japanese have not taken. 

Give it a few more years and you wlll soon 
see American workers marching in the 
streets to protest against coolie labor tak
ing their jobs away. It ought not to be an 
anti-Chinese demonstration but rather anti
coolie-labor. 

The irony is that the first American am
bassador to Red China is likely to be Leonard 
Woodcock, the former head of the United 
Auto Workers. If only Woodcock would treat 
the Communist China leadership as though 
it were a branch of General Motors on the 
other side of the negotiating table. 

No, I'm not cheering. I do not care for 
coolie labor nor do I care to see unemployed 
American workers. 

In all the stories that I have read, the 
labor aspect seems to be ignored. Maybe 
some people see nothing wrong with coolie 
labor, as long as it has a Marxist tone to it.e 

EMERGENCY FOOD AND FIBER SUP
PLY STABILIZATION ACT OF 1979 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Texas (Mr. HIGHTOWER) is 
recognized for 5 minutes. 
e Mr. HIGHTOWER. Mr. Speaker, I 
have introduced today what I consider 
is the most vital piece of legislation to 
be considered this year. The bill, titled 
the "Emergency Food and Fiber Supply 
Stabilization Act of 1979," is similar to 
legislation I introduced and worked for, 
last year. It was defeated last year and 
as a result many farmers had to sell out 
and go to town to find jobs to support 
their families. Often they had to leave 
the small rural communities and find 
work in the larger cities like Amarillo, 
Wichita Falls, Dallas, and Houston. 

This means more pressure on the ur
ban job markets, loss of income for our 
rural areas, more farmland in the hands 
of corporate and foreign investors. 

Farm prices are up some. Not enough 
to save a great number of producers that 
are now on the brink of bankruptcy. The 
increased prices do not help my cotton 
farmers and wheat farmers that have 
no produce to sell. And still, we have 
done nothing to prevent the roller coast
er from taking off again for prices and 
supplies. The extreme gyrations we have 
seen over the past 5 years are hard on 
consumer and producer alike. 

Today our granaries are full. The 3-
year reserve program the administration 
implemented last year has held the price 
above the disastrous levels of 1977. If we 
do not begin to adjust the supplies the 
Federal Government is going to be back 
in the grain business after 1981 the way 
it was in the late fifties and early sixties. 

The bill I have introduced today will 
provide that stability. You are all famil
iar with the concept we debated on the 
floor of this House last spring. If a 
farmer wants to be guaranteed a certain 
price for what that farmer produces, a 
certain amount of the cropland must be 
held out of production. 

If the producer wants or needs parity, 
an equal price for his product compared 
to the price of other goods and services, 
the land held out of production must be 
equal to 50 percent of normal or intended 
production. 

There will be the cry, "the taxpayer 
cannot afford parity." The farmer can no 
longer afford anything less. The beauty 
of this legislation is, it will cost the tax-
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payer no more than current programs. 
The higher the target price, the less the 
farmer produces. The less produced, the 
higher the market price. The higher the 
market price, the less budget exposure 
for the tax dollar. 

Another point in favor of this legisla
tion is our trade balance. We all know 
the beating we are taking in this country 
on the dollar value of imports ve·rsus 
exports. If we would sell our poducts at 
the true value instead of prices depressed 
by programs designed to keep farm prices 
low, we could be pulling ourselves out of 
the deficit problem. If we were selling our 
wheat for $4.50 a bushel instead of $3.50 
a bushel, the dollar flow would be far 
greater than it is now. 

It does this country and our farmers 
no good to export for less than it costs us 
to produce that commodity. My farmers 
can no longer afford to carry this load. 

Many of my farmers will be back this 
year to plead their case with those of you 
here today. Many are not back because 
they have sold their farms. If we do not 
come to the aid of the American farmer, 
we will do them and this country a tragic 
disservice.• 

ACTION FOR ALASKAN FEDERAL 
LANDS: A PARTNERSHIP OF CON
GRESSIONAL AND PRESIDENTIAL 
ACTION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from California (Mr. PHILLIP BUR
TON) is recognized for 10 minutes. 
e Mr. PHILLIP BURTON. Mr. Speaker, 
I am delighted to join Mo UDALL, JOHN 
SEIBERLING, and many of our colleagues 
as an original cosponsor of H.R. 39. It is 
a tragedy this strong conservation bill, in 
the form approved so overwhelmingly by 
the House, did not reach the President's 
desk in 1978. 

I am particularly glad to join in sup
port o.f this new, updated version of H.R. 
39, because it has been refined in several 
key points. As Members of the House will 
recall, we were unable to consider a num
ber of important strengthening amend
ments during the final hours of debate 
on the House floor last May. I am certain 
that those amendments would have been 
adopted, had the time on a Friday after
noon not simply run out on us. 

Much of the revision which has oc
curred in this bill is a result of adjust
ments made to incorporate the national 
monuments which President Carter es
tablished in his historic Alaska conserva
tion decision of December 1. Faced with 
congressional inaction-or I should say, 
Senate inaction-and an impending ter
mination of critical interim protection of 
these lands, the President used powers 
the Congress had given him for exactly 
such a purpose to designate a number of 
the House-passed national park system 
and other units as "national monu
ments." 

In our new H.R. 39, each of those na
tional monuments is incorporated and 
legislatively confirmed, as well as being 
retitled. With only the most minor ex
ceptions, the bill makes no boundary 
changes over the carefully drawn bound
aries which the President proclaimed-

and he, of course, used lines substantially 
the same as the boundaries the House 
approvedlast:M:ay. 

As we proceed with this legislation, I 
only hope that every Member of Con
gress will reflect upon the fact that our 
three branches of government have co
operated beautifully in meeting the chal
lenge of protecting the national interest 
lands in Alaska .The President made pro
posals, responding to direction the Con
gress gave him in the 1971 Native Claims 
Settlement Act. The House then reviewed 
and revised those proposals, and over
whelmingly adopted H.R. 39, a strong 
and balanced conservation measure of 
which we all were very proud. Because 
the Senate failed to act, the expiration 
of the congressionally set deadline ap
proached in mid-December and would 
have led to severe difficulties had interim 
protection for the lands terminated. At 
the request of many Members of the Con
gress, the President then utilized author
ities the Congress had given to him for 
just such purposes to proclaim these na
tional monuments, protecting lands this 
House had already made it very clear it 
wanted protected. Similarly, the Secre
taries of the Interior and Agriculture 
took additional steps, also using with
drawal authorities given to them for ex
actly this kind of situation, to protect the 
balance of the lands under consideration 
in the Congress-and thus to protect 
congressional prerogatives. 

President Carter's December 1 de
cisions are of momentous importance and 
will rank him as one of our greatest con
servation Presidents, ~ust as our votes for 
H.R. 39 last May have lasting historic 
significance. 

For the information of my colleagues, 
I think it is important that we have the 
basic documents of the President's De
cember 1 actions. Therefore, I ask unani
mous consent to include in the RECORD at 
this point the text of the President's 
statement, a related White House fact 
sheet, and the texts of the specific proc
lamations creating the new national 
monuments in Alaska. I also include in 
the RECORD, a recent Department of the 
Interior statement announcing tempo
rary regulations or the management of 
these lands. These, I want to emphasize, 
are regulations which track well with the 
management direction we adopted in the 
House-passed bill. 

It is high time to complete action on 
this historic conservation legislation. I 
commend Mo UDALL and JOHN SEIBER
LING, who are two of the giants in the 
history of conservation in the House, and 
I join them in urging prompt action to 
approve this strong Alaska Federal lands 
protection bill: 

THE WHITE HOUSE FACT SHEET 

Today the President took several actions 
to protect proposed National Parks, Wildlife 
Refuges and Wilderness Areas in Alaska. He 
urged Congress to act promptly next year to 
pass Alaska lands legislation and announced 
administrative actions designed to protect 
these areas and to preserve the Congress' op
tions for action next year. 

The President's actions include the desig
nation of 17 National Monuments covering 
approximately 56 million acres and addition
al protections on the remaining proposed 
National Wildlife Refuges and proposed Na
tional Forest Wilderness areas. 

BACKGROUND 

Under the Alaska Native Claims Settlement 
Act of 1971, Section 17(d)2 authorized the 
Secretary of the Interior to withdraw from 
development 80 million acres for considera
tion by the Congress as additions to the Na
tional Park, Wildlife Refuge, Wild and Scenic 
River and National Forest systems. Such 
"d-2" withdrawals were made on Decem
ber 17, 1973, leaving the Congress until De
cember 17, 1978, to act, under the five
year limitation on the "d-2" withdrawal 
authority. 

The Carter Administration came forward 
with detailed legislative proposals in early 
1977. These proposals included 13 National 
Parks, 14 National Wildlife Refuges, and 7 
National Forest Wilderness Areas. The 95th 
Congress made a great deal of progress to
ward passing a comprehensive Alaska lands 
bill. The House passed the Alaska legislation 
on May 19, 1978, by a vote of 277-31. The 
Senate Energy and Natural Resources Com
mittee reported out a bill, but lack of time 
and a threatened filibuster prevented final 
passage. 

Since adjournment of the Congress, 146 
members of the House and Senate have asked 
the President to take action to protect the 
lands so that mineral entry, State land selec
tions and other threats do not jeopardize the 
integrity of these important areas. 

AREAS AFFECTED 

The President has signed proclamations 
designating 17 National Monuments under 
the 1906 Antiquities Act. These areas include 
parts of all 13 of the proposed National Parks, 
2 of the 14 proposed National Wildlife 
Refuges, and 2 of the 7 proposed National 
Forest Wilderness areas. They include ap
proximately 56 million acres of land. These 
areas are designated in order to preserve their 
extraordinary scientific, historic and cultural 
values. They also contain some of the world's 
most beautiful scenery and plentiful wild
life. These designations will be permanent 
until modified or superseded by Congression
al action. 

NATIONAL MONUMENTS PROCLAIMED BY THE 
PRESIDENT 

1. Aniakchak ----------------
2. Bering Land Bridge ________ _ 
3. Cape Krusenstern __________ _ 
4. Denali --------------------
5. Gates of Arctic ___________ _ 
6. Glacier Bay ________________ _ 

7. Katmai -------------------
8. Kenai Fjords ______________ _ 
9. Kobuk Valley _____________ _ 

10. Lake Clark _______________ _ 
11. Noatak --------------------
12. Wrangell-St. Elias _________ _ 
13. Yukon-Charley ------------

Acres 
350,000 

2,600,000 
560,000 

3,890,000 
8,220,000 

550,000 
1,370,000 

570,000 
1,710,000 
2,500,000 
5,800,000 

10,950,000 
1,720,000 

Total ------------------- 40,790,000 

14. Yukon Flats ________________ 10, 600, 000 
15. Becharof ------------------- 1, 200, 000 

Total ------------------- 11,800,000 

16. Admiralty Island___________ l, 100, 000 
17. Misty Fiords_______________ 2, 285, 000 

Total 3,385,000 

Total acreage ____________ 55,975,000 

(Note: Areas #l-13 are proposed National 
Park areas, #14-15 proposed Wildlife Refuge 
areas, and #16-17 are proposed National 
Forest Wilderness Areas.) 

The President also directed the Secretary 
of the Interior to take the necessary pro
cedural steps under the Federal Land Polley 
and Management Act to designate as Na
tional Wildlife Refuges the remaining 12 
proposed refuge areas. These areas cover 
approximately 40 million acres. The 12 areas 
included in this directive are: 
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1. Arctic Range _____ _________ _ 
2. Copper River ______________ _ 
3. Innoko --------------------
4. Kanuti --------------------
5. Kenai Moose Range ________ _ 
6. Koyukuk ------------------
7. Nowitna ------------------
8. Selawik -------------------
9. Tetlin --------------------

10. Togiak --------------------
11. Yukon Delta ______________ _ 
12. Alaska. Marine Resources ___ _ 

Acres 
9,900, 000 

690, 000 
3,720,000 
1,480,000 

160,000 
2,080,000 
1,560,000 
3,220, 000 

770,000 
1,180,000 

13,710,000 
460,000 

Total acreage ____________ 38,930,000 

The President also noted that Secretaries 
Andrus and Bergland have already taken 
temporary steps to protect all of the areas 
in Congressional and Administration pro
posed conservation units. Under Section 
204(e) of the Federal Land Policy and Man
agement Act, Secretary Andrus issued emer
gency withdrawals on November 16 on all 
of the Interior Department lands covered 
by Congressional or Administration pro
posals to protect them from mineral entry 
and State selection. These three-year with
drawals cover approximately 105 million 
acres and will remain in force with the Pres
ident's actions under the Antiquities Act. 
Secretary Bergland has also ta.ken steps un
der Section 204(b) of the Federal Land Pol
icy and Management Act to segregate the 
11 million acres covered by Administration 
and Congressional proposals for National 
Forest Wilderness areas to protect these 
lands from mineral entry and State selec
tion. These two-year segregations also re
main in force with the President's actions. 

STATEMENT BY THE PRESIDENT 

Our nation has been uniquely blessed with 
a vast land of great natural beauty and 
abundant resources. Once these gifts seemed 
limitless. As our people have spread across 
the continent and the needs for development 
reach once distant frontiers, we realize how 
urgent it ls to preserve our heritage for fu
ture generations. 

Today I have taken several actions to pro
tect Alaska's extraordinary Federal lands. 
Because of the risks o! immediate damage 
to these magnificent areas, I felt it was im
perative to protect all of these lands and pre
serve !or the Congress an unhampered op
portunity to act next year. 

Passing legislation to designate National 
Parks, Wildlife Refuges, Wilderness Areas 
and Wild and Scenic Rivers in Alaska is the 
highest environmental priority of my Ad
ministration. There is strong support for 
such legislation in the Congress. In the 95th 
Congress, the House of Representatives over
whelmingly passed an Alaska bill. A bill was 
reported out of the Senate Committee, but 
time ran out and the Senate was unable to 
finally pass a bill. Because existing "d-2" 
land withdrawals under the 1971 Alaska Na
tive Claims Settlement Act expire on De
cember 17, much of the land to be protected 
by legislation would be unprotected and 
perhaps irrevocably lost if I did not act now. 

Accordingly, along with Secretaries Andrus 
and Bergland, I have taken the following 
actions: 

I have signed proclamations under the An
tiquities Act of 1906 designating as National 
Monuments 17 o! the most critical areas pro
posed for legislative designation-13 pro
posed National Parks, two proposed Wildlife 
Refugees and two proposed National Forest 
Wilderness areas. 

These areas, totaling approximately 56 
millon acres, contain resources of unequalled 
scientific, historic and cultural value, and 
include some of the most spectacular scenery 
and wildlife in the world . The Antiquities 
Act has been used in the past to preserve 
such treasures, for example by President 
Teddy Roosevelt who designated the Grand 
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Canyon in this way. The monuments I have 
created in Alaska are worthy of the special, 
permanent protections provided by the An
tiquities Act. They will remain permanent 
Monuments until the Congress makes other 
provisions for the land. 

I have directed Secretary Andrus to pro
ceed with necessary steps to designate Na
tional Wildlife Refuges for the remaining 
twelve proposed refuge areas, an additional 
40 million acres. 

Secretaries Andrus and Bergland have al
ready taken steps under Section 204 of the 
Federal Land Policy and Management Act to 
withdraw or segregate all of the areas covered 
by either Congressional or Administration 
proposals from mineral entry and selection 
by the State of Alaska. I have directed that 
these withdrawals remain in place. 

Ea.ch of the areas prot&cted by these actions 
is exceptional and valuable. Among the 
treasures to be preserved are the nation's 
largest pristine river valley, the place where 
man may first have come into the New 
World, a glacier as large as the State of Rhode 
Island and the largest group of peaks over 
15,000 feet in North America. Breeding areas 
of the Great Alaska brown bear, caribou and 
Dall sheep, and of ducks, geese and swans 
that migrate through the other 49 States 
each year will also be protected. 

In addition to preserving these natural 
wonders, historical sites and wildlife habitats, 
our actions will ensure that Alaskan Eskimos, 
Indians and Aleuts can continue their tradi
tional way of life, including hunting and 
fishing. 

In Alaska we have a unique opportunity t o 
balance the development of our vital re
sources required for continued economic 
growth with protection of our natural en
vironment. We have t he imagination and the 
will as a people to both develop our last great 
natural frontier and also preserve its price
less beauty for our children and grand
children. 

The actions I have taken today provide for 
urgently-needed permanent protections. 
However, they are taken in the hope that the 
96th Congress will act promptly to pass 
Alaska lands legislation. 

PRESIDENTIAL DOCUMENTS-TITLE 3-
PRESIDENT 

[Proclamation 4611 , Admiralty Island Na
tional Monument, December 1, 1978) 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA: A PROCLAMATION 

Admiralty Island is outstanding for its 
superlative combination of scientific and his
toric objects. Admiralty Island contains 
unique resources o! scientific interest which 
need prote<:tion to assure continued oppor
tunities for study. 

Admiralty Island has been continuously 
inhabited by Tlingit Indians for approxi
mately 10,000 years. Archeological sites and 
objects are plentiful in the areas of Angoon 
Chalk, Bay, Whitewater Bay and other bays 
and inlets on the island. These resources 
provide historical documentation of continu
ing value !or study. The continued presence 
o! these natives on the island add to the 
scientific and historical value of the area. 

The cultural history of the Tlingit Indians 
is rich in ceremony and creative arts and 
complex in its social, legal and political sys
tems. Admiralty provides a unique combina
tion of archeological and historical resources 
in a relatively unspoiled natural ecosystem 
that enhances their value for scientific study. 

Subsequent to exploration and mapping 
by Captain George Vancouver at the end of 
the 18th century, Russian fur traders, Yan
kee whalers, and miners and prospectors have 
left obje<:ts and sites on Admiralty which 
provide valuable historical documentation of 
white settlement and exploitation of the 
island and its resources. Admiralty Island ls 

rich in historic structures and sites, includ
ing whaling stations, canneries, old mining 
structures and old village sites, for example, 
Killlsnoo Village where a whaling and herring 
saltery station were established in 1880. 

Unusual aspects of the island ecology in
clude its exceptional distribution of animal 
species, including dense populations of brown 
bears and eagles, but excluding entirely
because of the island's separation from the 
mainland-a large number of species indig
enous to the general area. This peculiar 
distribution enhances the island's value for 
scientific study. 

The unique island ecology includes the 
highest known density of nesting bald eagles 
(more than are found in all the otheor States 
combined); large numbers of Alaska brown 
bear; and the largest unspoiled coastal is
land ecosystem in North America. Admiralty 
Island was added to the Tongass National 
Forest in 1909, and specific portions o! the 
island have been designated as bear and eagle 
management areas and numerous scientific 
studies o! the bear and eagle habitat have 
been conducted by scientists from around 
the world. The island is an outdoor living 
laboratory for the study of the bald eagle 
and Alaska brown bear. 

Protection of the entire island, exclusive of 
the Mansfield Peninsula, ls necessary to pre
serve intact the unique scientific and his
toric objects and sites located there. Desig
nation of a smaller area would not serve the 
scientific purpose of preserving intact this 
unique coastal island ecosys>tem. 

Hunting and fishing shall continue to be 
regulated, permitted and controlled in ac
cord with the statutory authorities applica
ble to the Monument area. 

Section 2 of the Act of June 8, 1906 (34 
Stat. 225, 16 U.S.C. 431), authorizes the 
President, in his discretion, to declare by 
public proclamation historic landmarks, his
toric and prehistoric structures, and other 
objects of historic or scientific interest that 
are situated upon the lands owned or con
trolled by the government of the United 
States to be National Monuments, and to 
reserve as part thereof parcels of land, the 
limits of which in all cases shall be confined 
to the smallest area compatible with the 
proper care and management of the objects 
to be protected. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, by the au
thority vested in me by section 2 of the Act 
of June 8, 1906, (34 Stat. 225, 16 U.S.C. 431), 
do proclaim that there are hereby set apart 
and reserved as the Admiralty Island Na
tional Monument all lands, including sub
merged lands , and waters owned or con
trolled by the United States within the 
boundaries of the area described on the do
cument entitled "Admiralty Island National 
Monument (Copper River, Meridian)", at
tached to and forming a part of this Proc
lamation. The area reserved consists of ap
proximately 1,100,000 acres, and is the small
est area compatible with the proper care 
and management of the objects to be pro
tected. Lands, including submerged lands, 
and waters within these boundaries not 
owned by the United States shall be reserved 
as a part of the Monument upon acquisition 
of title thereto by the United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this 
Monument are hereby appropriated and 
withdrawn from entry, location, selection, 
sale or other disposition under the public 
lands laws, other than exchange. There ls 
also reserved all water necessary to the pro
per care and management of those objects 
protected by this Monument and for the 
proper administration of the Monument in 
accordance with applicable laws. 

The establishment of this Monument is 
subject to valid existing rights, including, 
but not limited to, valid selections under the 
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Alaska Native Claims Settlement Act, as 
amended (43 U.S.C. 1601 et seq.), and under 
or confirmed in the Alaska Statehood Act 
(48 U.S.C. Note preceding Section 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
withdrawal under section 17(d) (1) of the 
Alaska Native Claims Settlement Act ( 43 
U.S.C. 1616(d) (1)); however, the National 
Monument shall be the dominant reserva
tion. Nothing in this Proclamation ls in
tended to modify or revoke the terms of the 
Memorandum of Understanding dated Sep
tember 1, 1972, entered into between the 
State of Alaska and the United States as part 
or the negotiated settlement of Alaska v. 
Morton, Civil No. A-48-72 (D. Alaska, Com
plaint filed April 10, 1972). 

Warning ls hereby given to all unauthor
ized persons not to appropriate, injure, de
stroy or remove any feature of this Monu
ment and not to locate or settle upon any 
of the lands thereof. 

In witness whereof, I have hereunto set 
my hand this first day of December, in the 
year of our Lord nineteen hundred and 
seventy-eight, and of the Independence of 
the United States of America the two hun
dred and third. 

JIMMY CARTER. 

[Federal Register, Vol. 43, No. 234-Tuesday, 
December 5, 1978] 

[Proclamation 4612, Aniakchak National 
Monument, December 1, 1978] 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA: A PROCLAMATION 

The Aniakchak Caldera is located in the 
heart of the Alaska Peninsula. It is so unex
pected a feature that it remained unknown 
to all but the Natives of the region until 
about 1920. With its average diameter of ap
proximately six miles, Aniakchak ls one of 
the world's largest calderas. 

In the interior of the caldera are textbook 
examples of certain volcanic features such as 
lava flows, cinder cones, and explosion pits. 
Also lying within the caldera is Surprise Lake 
which is fed by warm springs and is uniquely 
charged with chemicals. Surprise Lake is the 
source of the Aniakchak River, which cas
cades through a 1,500 foot gash in the caldera 
wall and downward for 27 miles to the Pacific 
Ocean. 

The flanks of the caldera provide a geologi
cal and biological continuum by which to 
make a comparative study of the formation 
of the caldera and the significant process of 
biological succession of both plant and ani
mal species occurring in the vicinity of the 
caldera, an area that was rendered virtually 
devoid of life forms by a major eruption of 
the volcano in 1931. 

The caldera ls also climatologically unique 
in that, because of its topography and set
ting, it appears to be able to generate its own 
weather. A striking phenomenon known as 
cloud "niagaras" occurs frequently as strong 
downdrafts form over the caldera walls. 

The land withdrawn and reserved by this 
Proclamation for the protection of the geo
logical, biological, climatological and other 
phenomena enumerated above supports now, 
as it has in the past, the unique subsistence 
culture of the local residents. The continued 
existence of this culture, which depends on 
subsistence hunting, and its availability for 
study, enhance the hist oric and scientific 
values of the natural objects protected herein 
because of the ongoing interaction of the 
subsistence culture with those objects. Ac
cordingly, the opportunity for local residents 
to engage in subsistence hunting is a value to 
be protect ed and will continue under the ad
ministration of the monument. 

Section 2 of the Act of June 8, 1906 (34 
Stat. 225, 16 U.S.C. 431) , authorizes the Presi
dent, in his discretion, to declare by public 

proclamation historic landmarks, historic 
and prehistoric structures, and other objects 
of historic or scientific interest that are 
situated upon the lands owned or controlled 
by the Government of the United States to be 
national monuments, and to reserve as part 
thereof parcels of land, the limits of which 
in all cases shall be confined to the smallest 
area compatible wtih the proper care and 
management of the objects to be protected. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, by the au
thority vested in me by Section 2 of the Act 
of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431), 
do proclaim that there are hereby set apart 
and reserved as the Aniakchak National 
Monument · all lands, including submerged 
lands, and waters owned or controlled by 
the United States within the boundaries of 
the area depicted as the Aniakchak National 
Monument on the map numbered ANIA-
90,006 attached to and forming a part of this 
Proclamation. The area reserved consists of 
approximately 350,000 acres, and is the small
est area compatible with the proper care and 
management of the objects to be protected. 
Lands, including submerged lands, and wa
ters within these boundaries not owned by 
the United States shall be reserved as a part 
of the monument upon acquisition of title 
thereto by the United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this mon
ument are hereby appropriated and with
drawn from entry, location, selection, sale 
or other disposition under the public land 
laws, other than exchange. There is also re
served all water necessary to the proper care 
and management of those objects protected 
by this monument and for the proper admin
istration of the monument in accordance 
with applicable laws. 

The establishment of this monument is 
subject to valid existing rights, including, 
but not limited to, rights confirmed in Sec
tion 15 of the Act of January 2, 1976 (89 
Stat. 1145), and valid selections under the 
Alaska Native Claims Settlement Act, as 
amended (43 U.S.C. 1601 et seq.), and under 
or confirmed in the Alaska Statehood Act (48 
U.S.C. Note preceding Section 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
withdrawal under Section 17(d) (1) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1616(d) (1)); however, the national 
monument shall be the dominant reserva
tion. Nothing in this Proclamation is in
tended to modify or revoke the terms of the 
Memorandum of Understanding dated Sep
tember l , 1972, entered into between the . 
State of Alaska and the United States as part 
of the negotiated settlement of Alaska v. 
Morton, Civil No. A-48-72 (D. Alaska, Com
plaint filed April 10, 1972). 

The Secretary of the Interior shall pro
mulgate such regulations as are appropriate , 
including regulation of the opportunity to 
engage in a subsistence lifestyle by local resi
dents. The Secretary may close the national 
monument, or any portion thereof, to sub
sistence uses of a particular fish, wildlife or 
plant population if necessary for reasons of 
public safety, administration, or to ensure 
the natural stability or continued viability 
of such population. 

Warning is hereby given to all unauthor
ized persons not to appropriate, injure, de
stroy or remove any feature of this monu
ment and not to locate or settle upon any of 
the lands thereof. 

In witness whereof, I have hereunto set my 
hand this first day of December, in the year 
of our Lord nineteen hundred and seventy
eight, and of the Independence of the United 
States of America the two hundred and third. 

JIMMY CARTER. 

[Federal Register, Vol. 43, No. 234-Tuesday, 
December 5, 1978) 

[Proclamation 4613, Becharof National 
Monument, December l, 1978) 

BY THE PRESIDENT OF THE UNITED STATES: 
A PROCLAMATION 

This monument on the Alaska Peninsula 
supports one of the densest known popula
lations of the great Alaska brown bear. This 
area encompasses habitat used by a discrete 
population of bears for denning and forag
ing, both north and south of Becharof Lake. 

At the southern end of Becharo! Lake, 
several hundred bears concentrate during 
salmon spawning season. Certain of the bears 
make their dens in the area on islands a 
few feet above the water level, a. unique 
phenomenon of great interest in the study 
of this great carnivore. Deeply worn bear 
trails also indicate decades of extensive use, 
making this area important to the study of 
the bears' long term habits and population 
fluctuation. Rich salmon spawning habitats 
and the presence of such prey species as cari
bou and moose are key factors in the inten
sive use of the area. by the bears. 

The biology of the brown bears, their habi
tat and associated plant and animal species 
within the monument, together with other 
ecological features of the area, combine to 
offer excellent opportunities for scientific 
study and research. 

The area is interesting and significant 
geologically, as it contains one or Alaska's 
most recent volcanically active areas, the 
Gas Rocks under Mount Peulik. Studies here 
of recent volcanism may contribute to the 
growing understanding of this powerful 
geological force. 

The land withdrawn and reserved by this 
Proclamation for the protection of the geo
logical, biological and other phenomena 
enumerated above supports now, as it has in 
the past, the unique subsistence culture of 
the local residents. The continued existence 
of this culture, which depends on subsistence 
hunting, and its availability for study, en
hance the historic and scientific values of 
the natural objects protected herein because 
of the ongoing interaction of the subsist
ence culture with those objects. Accordingly, 
the opportunity for the local residents to en
gage in subsistence hunting is a value to be 
protected and will continue under the ad
ministration of the monument. 

Section 2 of the Act of June 8, 1906 (34 
Stat. 225, 16 u.s.c. 431). authorizes the Presi
dent. in his discretion, to declare by public 
proclamation historic landmarks, historic and 
prehistoric structures, and other objects of 
historic or scientific interest that are situ
ated upon the lands owned or controlled by 
the Government of the United States to be 
national monuments, and to reserve as part 
thereof parcels of land, the limits of which 
in all cases shall be confined to the smallest 
area compatible with the proper care and 
management of the objects to be protected. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America. by the au
thority vested in me by Section 2 of the Act 
of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431). 
do proclaim that there are hereby set apart 
and reserved as the Becharof National Mon
ument all lands, including submerged lands, 
and waters owned or controlled by the United 
States within the boundaries of the area de
picted as Becharof National Monument on 
the map numbered FWS-81-00--0414 at
tached to and forming a part of this Procla
mation. The area reserved consists of approx
imately 1,200,000 acres, and is the smallest 
area compatible with the proper care and 
management of the objects to be protected. 
Lands, including submerged lands, and wa
ters within these boundaries not owned by 
the United States shall be reserved as a part 
of the monument upon acquisition of title 
thereto by the United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this mon
ument are hereby appropriated and with-
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drawn from entry, location, selection, sale 
or other disposition under the public land 
laws, other than exchange. There is also re
served all water necessary to the proper care 
and management of those objects protected 
by this monument and for the proper ad
ministration of the monument in accord
ance with applicable laws. 

The establishment of this monument is 
subject to valid existing rights, including, but 
not limited to, valid selections under the 
Alaska. Native Claims Settlement Act, as 
a.mended (43 U.S.C. 1601 et seq.), and under 
or confirmed in the Alaska Statehood Act 
( 48 U.S.C. Note preceding Section 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
public la.nd order effecting a withdrawal un
der Section 17(d) (I) of the Alaska Native 
Claims Settlement Act, 43 U.S.C. 1616(d) (1); 
however, the national monument shall be 
the dominant reservation. Nothing in this 
Proclamation is intended to modify or revoke 
the terms of the Memorandum of Under
standing dated September 1, 1972, entered 
into between the State of Alaska and the 
United States as part of the negotiated set
tlement of Alaska v. Morton, Civil No. A-48-
72 (D. Alaska, Complaint filed April 10, 1972) . 

The Secretary of the Interior shall . pro
mulgate such regulations as are appropriate, 
including regulation of sport hunting, and 
of the opportunity to engage in a subsistence 
lifestyle by local residents. The Secretary 
may close this national monument, or any 
portion thereof, to subsistence uses of a par
ticular fish, wildlife or plant population or 
to sport hunting of a particular fish or wild
life population if necessary for reasons of 
public safety, administration, or to ensure 
the natural stability or continued viability 
of such population. 

Warning is hereby given to all unauthor
ized persons not to appropriate, injure, de
stroy or remove any feature of this monu
ment and not to locate or settle upon any 
of the lands thereof. 

In witness whereof, I have hereunto set 
my hand this 1st day of December in the 
year of our Lord nineteen hundred and sev
enty-eight, and of the Independence of the 
United States of America the two hundred 
e.nd third. 

JIMMY CARTER. 

[Federal Register, Vol. 43, No. 234-Tuesday, 
December 5, 1978] 

[Proclamation 4614, Bering Land Bridge 
National Monument, December 1, 1978] 

BY THE PRESIDENT OF THE UNITED STATES: 
A PROCLAMATION 

The Bering Land Bridge, now overlain by 
the Chukchi Sea, the Bering Sea and Bering 
Strait, was the migration route by which 
many plants, animals, and humans arrived 
on the North American continent. The mon
ument hereby created has within it an in
valuable record of this migration. 

There are found here rich archeological 
sites giving evidence of human migration 
during the periods the Bridge was water-free. 
Also found are paleontological sites provid
ing abundant evidence of the migration of 
plants and animals onto the continent in the 
ages before the human migrations. The arc
tic conditions here are favorable to the pres
ervation of this paleontological record from 
minute pollen grains and insects to the large 
mammals such as the mammoth. 

The monument is also the summering 
area. for a number of Old World bird species, 
which feed and nest in the area. It is one 
of the few places in North America where 
ornithologists are able to study these species. 

The diversity of the soils, topography, 
permafrost action and climate within the 
monument leads to an excellent representa
tion of varied, yet interrelated tundra plant 

communities. Their proximity and diversity 
make the area a prime outdoor laboratory. 

The area is also rich in volcanics. Here is 
the opportunity to study unique Arctic lava 
flows which erupted through deep perma
frost. The tubes and cracks of these flows are 
now filled with the sheen of permanent Ice. 
In the Devil Mountain area are the uniquely 
paired maar explosion craters which were 

_ formed by violent explosions resulting from 
the steam pressure released when the hot 
volcanic:: ejecta contacted the water and ice 
that covered this wetland area. These craters 
are now crystal clear lakes bounded by a 
shoreline of volcanic ash, cinders and scoria. 

The land withdrawn and reserved by this 
Proclamation for the protection of the geo
logical, archeological, paleontological, bio
logical and other phenomena enumerated 
above supports now, as it has in the past, the 
unique subsistence culture of the local resi
dents. The continued existence of this cul
ture, which depends on subsistence hunt
ing, and its availability for study, enhance 
the historic and scientific values of the natu
ral objects protected herein because of the 
ongoing interaction of the subsistence cul
ture with those objects. Accordingly, the op
portunity for local residents to engage in sub
sistence hunting is a value to be protected 
and will continue under the administration 
of the monument. 

Section 2 of the Act of June 8, 1906 (34 
Stat. 225, 16 U.S.C. 431), authorizes the Pres
ident, in his discretion, to declare by public 
proclamation historic landmarks, historic 
and prehistoric structures, and other objects 
of historic or scientific interest that are situ
ated upon the lands owned or controlled by 
the Government of the United States to be 
national monuments, and to reserve as part 
thereof parcels of land, the limits of which 
in an cases shall be confined to the smallest 
area compatible with the proper care and 
management of the objects to be protected 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, by the au
thority vested in me by Section 2 of the Act 
of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431), 
do proclaim that there are hereby set apart 
and reserved as the Bering Land Bridge Na
tional Monument an lands, including sub
merged lands, and waters owned or controlled 
by the United States within the boundaries 
of the area depicted as the Bering Land 
Bridge National Monument on the map num
bered BELA-90,006 attached to and forming 
a part of this Proclamation. The area re
served consists of approximately 2,590,000 
acres, and is the smallest area compatible 
with the proper care and management of 
the objects to be protected. Lands , including 
submerged lands, and waters within these 
boundaries not owned by the United States 
shall be reserved as a part of the monument 
upon acquisition of title thereto by the 
United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this 
monument are hereby appropriated and 
withdrawn from entry, location, selection, 
sale or other disposition under the public 
land laws, other than exchange. There is also 
reserved all water necessary to the proper 
care and management of those objects pro
tected by this monument and for the proper 
administration of the monument in accord
ance with applicable laws. 

The establishment of this monument is 
subject to valid existing rights, including, 
but not limHed to, valid selections under 
the Alaska Native Claims Settlement Act, as 
amended (43 U.S.C. 1601 et seq.) , and under 
or confirmed in the Alaska Statehood Act 
(48 U.S.C. Note preceding Section 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal , 
reservation or appropriation , including any 
withdrawal under Section 17(d) (1) of the 
Alaska Native Claims Settlement Act (43 

U.S.C. 1616(d) (1)); however, the national 
monument shall be the dominant reserva
tion. Nothing in this Proclamation is in
tended to modify or revoke the terms of the 
Memorandum of Understanding dated Sep
tember 1, 1972, entered into between the 
State of Alaska and the United States as 
part of the negotiated settlement of Alaska 
v. Morton Civil No. A-48-72 (D. Alaska, Com
plaint filed April 10, 1972). 

The Secretary of the Interior shall promul
gate such regulations as are appropriate, in
cluding regulation of the opportunity to 
engage in a subsistence lifestyle by local 
residents. The Secretary may close the na
tional monument, or any portion thereof, to 
subsistence uses of a particular fish, wild
life or plant population if necessary for rea
sons of public safety, administration, or to 
ensure the natural stability or continued 
viability of such population. 

Warning is hereby given to au unauthor
ized persons not to appropriate, injure, de
stroy or remove any feature of this monu
ment and not to locate or settle upon any 
of the lands thereof. 

In witness whereof, I have hereunto set 
my hand this 1st day of December, in the 
year of our Lord nineteen hundred and 
seventy-eight and of the Independence of 
the United States of America the two hun
dred and third. 

JIMMY CARTER. 

[Federal Register, Vol. 43, No. 234-Tuesday, 
December 5, 1978] 

[Proclamation 4615, Cape Krusenstern Na
tional Monument, December 1, 1978] 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA: A PROCLAMATION 

The area of northwest Alaska known as 
Cape Krusenstern contains an archeological 
record of great significance. The Cape's bluffs 
and its series of one hundred fourteen hori
zontal beach ridges hold an archeologlcal 
record of every major cultural period asso
ciated with habitation of the Alaska coast
line in the last 5000 years. 

The unglaciated lands lying inland, in
cluding the Kakagrak Hills, the Rabbit Creek 
area and others, have an older archeological 
record dating back to pre-Eskimo periods of 
at least 8000 years ago. This continuum of 
evidence is of great historic and scientific 
importance in the study of human survival 
and cultural evolution. 

There are in this area examples of other 
unique natural processes. The climatological 
conditions are conducive to the formation 
of Naleds, one spectacular example of which 
occurs in the area. In the same inland area 
at Kilikmak Creek is found the only known 
Alaskan example of a still recognizable Illi
noisian glacial esker, a formation which ls 
over 100,000 years old. 

The unique geologic process of erosion and 
sediment transport in this area created and 
continues to create the beach ridges in which 
is preserved the archeological record of the 
beach civilizations. Also found in the area 
is a wide variety of plant and animal species, 
from the marine life along the shoreline and 
its lagoons to the inland populations such 
as musk-oxen, Dall sheep, caribou and many 
smaller species. 

The land withdrawn and reserved by this 
Proclamation for the protection of the geo
logical, archeological, biological and other 
phenomena enumerated above supports now, 
as it has in the past, the unique subsistence 
culture of the local residents. The continued 
existence of this culture, which depends on 
subsistence hunting, and its availability for 
study, enhance the historic and scientific 
values of the natural objects protected here
in because of the ongoing interaction of the 
subsistence culture with those objects. Ac
cordingly, the opportunity for the local resi
dents to engage in subsistence hunting is a 
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value to be protected and will continue under 
the administration of the monument. 

Section 2 of the Act of June 8, 1906 (34 
Stat. 225, 16 U.S.C. 431), authorizes the Presi
dent, in his discretion, to declare by public 
proclamation historic landmarks, historic 
and prehistoric structures: and other objects 
of historic or scientific interest that are sit
uated upon the lands owned or controlled by 
the Government of the United States to be 
national monuments, and to reserve as part 
t hereof parcels of land, the limits of which 
in all cases shall be confined to the smallest 
area compatible with the proper care and 
management of the objects to be protected. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, by the au
thority vested in me by Section 2 of the Act 
of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431), 
do proclaim that there are hereby set apart 
and reserved as the Cape Krusenstern Na
tional Monument all lands, including sub
merged lands, and waters owned or con trolled 
by the United States within the boundaries 
of the area depicted as the Cape Krusenstern 
National Monument on the map numbered 
CAKR-90,008 attached to and forming a part 
of this Proclamation. The area reserved con
sists of approximately 560,000 acres, and is 
the smallest area compatible wit,n the proper 
care and management of the objects to be 
protected. Lands, including submerged lands, 
and waters within these boundaries not 
owned by the United States shall be re
served as a part of monument upon acquisi
tion of title thereto by the United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this 
monument are hereby appropriated and 
withdrawn from entry, location , selection, 
sale or other disposition under the public 
land laws, other than exchange. There is also 
reserved all water necessary to the proper 
care and management of those objects pro
tected by this monument and for the proper 
administration of the monument in accord
ance with applicable laws. 

The establishment of this monument is 
subject to valid existing rights, including, 
but not limited to, valid selections under 
the Alaska Native Claims Settlement Act, as 
amended (43 U.S.C. 1601 et seq.), and under 
or confirmed in the Alaska Statehood Act 
(48 U.S.C. Note preceding Section 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
withdrawal under Section 17(d) (1) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1616(d} (1)); however, the national 
monument shall be the dominant reservation. 
Nothing in this Proclamation is intended to 
modify or revoke the terms of the Mem
orandum of Understanding dated September 
1, 1972, entered into between the State of 
Alaska and the United States as part of the 
negotiated settlement of Alaska v. Morton, 
Civil No. A-48-72 (D. Alaska, Complaint filed 
April 10, 1972). 

The Secretary of the Interior shall promul
gate such regulations as are appropriate. in
cluding regulation of the opportunity to en
gage in a subsistence lifestyle by local resi
dents. The Secretary may close t he national 
monument, or any portion thereof, t o sub
sistence uses of a particular fish , wildlife or 
plant population if necessary for reasons of 
public safety, administ ration, or t o ensure 
the natural stability or continued viability 
of such population. 

Warning is hereby given to all unauthor
ized persons not to appropriate, injure, de
stroy or remove any feature of this monu
ment and not to locate or set tle upon any 
of the lands thereof. 

In witness whereof, I have hereunto set 
my hand this 1st day of December, in the 
year of our Lord nineteen hundred and 
seventy-eight, and of the Independence of 

the United States of America the two hun
dred and third. 

JIMMY CARTER. 

[Federal Register, Vol. 43, No. 234-Tuesday, 
December 5, 1978] 

[Proclamation 4616, Denali National Monu
ment, December 1, 1978] 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA: A PROCLAMATION 

In t he creation of Mount McKinley Na
t ional Park the southern half of the moun
tain's massif was inadvertently excluded 
from the Park. The creation of Denali Na
tional Monument will bring within the pro
tection of the National Park System the en
tirety of this, the highest peak on the North 
American continent. This face markedly dif
fers from the north side for it has a more 
gradual rise and a significant system of gla
ciers. It is also the approach route used his
torically by those seeking to scale Mount 
McKinley. 

Certain of the glaciers on the south face 
are among the largest in Alaska, reaching up 
to 45 miles in length. Yet, only the very up
permost parts are presently within the Na
tional Park. Their protection is enhanced by 
the creation of this monument. 

In the southwest area of the monument 
hereby created are the geologically unique 
Cat hedral Spires. From this granitic pluton 
mass radiate eight major glacial troughs ex
hibiting cirques and headwalls rising 5,000 
feet from their bases. 

The monument also protects significant 
habitat for the McKinley caribou herd which 
has provided a basis for scientific study since 
the early twentieth century. Associated with 
the herd in this ecosystem are other scien
tifically important mammals such as grizzly 
bear, wolf and wolverine. 

The Toklat River region includes a unique 
area of warm springs which attracts an un
usual late run of Chum salmon. This run 
provides an important late fall food source 
for the grizzly bear population of the area 
which, because of its accessibility, has been 
the subject of many scientific studies. 

The land withdrawn and reserved by this 
Proclamation for the protection of the geo
logical, biological and other phenomena 
enumerated above supports now, as it has in 
the past, the unique subsistence culture of 
the local residents. The continued existence 
of this culture, which depends on subsistence 
hunting, and it s availability for study, en
hance the historic and scientific values of 
the natural objects protected herein because 
of the ongoing interaction of the subsistence 
culture with those objects. Accordingly, the 
opportunity for the local residents to engage 
in subsistence hunting is a value to be pro
tected and will continue under the admin
istration of the monument. 

Sect ion 2 of the Act of June 8, 1906 (34 
Stat. 225 , 16 U.S.C. 431) , authorizes the Presi
dent, in his discretion, to declare by public 
proclamation historic landmarks, historic and 
prehistoric structures, and other objects of 
historic or scientific interest that are situ
ated upon the lands owned or controlled by 
t he Government of the United States to be 
national monument s, and to reserve as part 
t hereof parcels of land, the limits of which in 
all cases shall be confined to the smallest 
area compatible with the proper care and 
management of the objects to be protected. 

Now, therefore, I Jimmy Carter, President 
of t he Unit ed States of America, by the au
thority vested in me by Section 2 of the Act 
of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431), 
do proclain1 that there are hereby set apart 
and reserved as the Denali National Monu
ment all lands, including submerged lands, 
and waters owned or cont rolled by the United 
States wit hin t he boundaries of t he area de
pict ed as the Denali Nat ional Monument on 

the map numbered DENA-90,007 attached to 
and forming a part of this Proclamation. The 
area reserved consists of approximately 
3,890,000 acres, and is the smallest area com
patible with the proper care and management 
of the objects to be protected. Lands, in
cluding submerged lands, and waters within 
these boundaries not owned by the United 
States shall be reserved as a part of the mon
ument upon acquisition of title thereto by 
the United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this mon
ument are hereby appropriated and with
drawn from entry, location, selection, sale or 
other disposition under the public land laws, 
other than exchange. There is also reserved 
all water necessary to the proper care and 
management of those objects protected by 
this monument and for the proper adminis
tration of the monument in accordance with 
applicable laws. 

The establishment of this monument is 
subject to valid existing rights, including, but 
not limited to, valid selections under the 
Alaska Native Claims Settlement Act, as 
amended (43 U.S.C. 1601 et seq.), and under 
or confirmed in the Alaska Statehood Act 
(48 U.S.C. Note preceding Section 21). 

Nothing in this proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
withdrawal under Section 1 7 ( d) ( 1) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1616 (d) (1)); however, the national 
monument shall be the dominant reservation. 
Nothing in this Proclamation is intended to 
modify or revoke the terms of the Memoran
dum of Understanding dated September l, 
19'72, ent ered into between the State of 
Alaska and the United States as part of the 
negotiated settlement of Alaska v. Morton, 
Civil No. A-48-72 (D. Alaska, Complaint filed 
April 10, 1972). 

The Secretary of the Interior shall promul
gate such regulations as are appropriate, in
cluding regulation of the opportunity to en
gage in a subsistence lifestyle by local resi
dents. The Secretary may close the national 
monument, or any portion thereof, to sub
sistence uses of a particular fish , wildlife or 
plant population if necessary for reasons of 
public safety, administration, or to ensure 
the natural stability or continued viability of 
such population. 

Warning is hereby given to all unauthor
ized persons not to appropriate, injure, de
stroy or remove any feature of this monu
ment and not to locate or settle upon any of 
the lands thereof. 

In witness whereof, I have hereunto set my 
hand this 1st day of December, in the year 
of our Lord nineteen hundred and seventy
eight, and of the Independence of the United 
States of America the two hundred and third. 

JIMMY CARTER. 

[Federal Register, Vol. 43, No. 234-Tuesday, 
Dec. 5, 1978] 

[Proclamation 4617, Gates of the Arctic 
National Monument, December 1. 1978] 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA: A PROCLAMATION 

Lying wholly north of the Arctic Circle, 
the Gates of the Arctic National Monument 
hereby created preserves an area. containing 
a wide variety of interior arctic geological 
and biological forms. The essence of the 
geology of the area is its great diversity. 
There are excellent examples of glacial action 
which formed U-shaped valleys and mor
raine-dammed lakes. In contrast a.re the 
fissure-shaped precipices of Ernie Creek and 
the tilted limestone blocks along the north
ern edge of the Brooks Range. 

Associated with these various land forms 
is a progression of ecosystems representing 
a continuum of communities from the boreal 
spruce forest and riparian shrub thickets in 
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the south to the arctic tussock tundra. in the 
north. These communities of plants and un
disturbed animals offer excellent opportu
nities for study of natural interaction of the 
species. 

The monument also protects a substantial 
portion of the habitat requirements for the 
Western Arctic caribou herd which uses an
cient routes through the mountains for 
migration. This herd, which has suffered 
severe population losses recently, is of great 
value for the study of the population dy
namics relating to both the decline and 
recovery of the herd. 

The archeological and historical signifi
cance of the area is demonstrated by the 
studies which have revealed evidence of 
human habitation for approximately 7,000 
years. Several known traditional Indian
Eskimo trade routes run through the monu
ment area. giving the promise of further 
important archeological discoveries. In the 
Wiseman and Ernie's Cabin mining regions 
in the south are offered opportunities for 
historical study of the life of the Alaskan 
pioneer miner of the early twentieth cen
tury. 

The land withdrawn and reserved by this 
Proclamation for the protection of the bio
logical, geological, archeological, historical, 
and other phenomena enumerated above 
supports now, as it has in the past, the 
unique subsistence culture of the local resi
dents. The continued existence of this cul
ture, which depends upon subsistence hunt
ing, and its availability for study, enhance 
the historic and scientific values of the nat
ural objects protected herein because of the 
ongoing interaction of the subsistence cul
ture with those objects. Accordingly, the op
portunity for local residents to engage in sub
sistence hunting is a value to be protected 
and will continue under the administration 
of the monument. 

Section 2 of the Act of June 8, 1906 ( 34 
Stat. 225, 16 U.S.C. 431), authorizes the Pres
ident, in his discretion, to declare by public 
proclamation historic landmarks, historic 
and prehistoric structures, and other objects 
of historic or scientific interest that are 
situated upon the lands owned or controlled 
by the Government of the United States to 
be national monuments, and to reserve as 
part thereof parcels of land, the limits of 
which in all cases shall be confined to the 
smallest area compatible with the proper 
ca.re and management of the objects to be 
protected. 

Now, therefore, I , Jimmy Carter, President 
of the United States of America., by the au
thority vested in me by Section 2 of the Act 
of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431), 
do proclaim that there are hereby set apart 
and reserved as the Gates of the Arctic Na
tional Monument all lands, including sub
merged lands, and waters owned or controlled 
by the United States within the boundaries 
of the area depicted as the Gates of the Arctic 
National Monument on the map numbered 
GAAR-90,011 attached to and forming a part 
of this Proclamation. The area. reserved con
sists of approximately 8,220,000 acres, and is 
the smallest area compatible with the proper 
care and management of the objects to be 
protected. Lands, including submerged lands, 
and waters within these boundaries not 
owned by the United States shall be reserved 
as a. part of the monument upon acquisition 
of title thereto by the United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this 
monument are hereby appropriated and with
drawn from entry, location, selection, sale or 
other disposition under the public land laws, 
other than exchange. There is also reserved 
all water necessary to the proper care and 
management of those objects protected by 
this monument and for the proper adminis
tration of the monument in accordance with 
applicable laws. 

The establishment of this monument is 
subject to valid existing rights , including, but 
not limited to, valid selections under the 
Alaska Native Claims Settlement Act, as 
amended (43 U.S.C. 1601 et seq.). and under 
or confirmed in the Alaska Statehood Act ( 48 
U.S.C. Note preceding Section 21) . 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
withdrawal under Section 17(d) (1) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1616(d) (1)); however, the national 
monument shall be the dominant reservation. 
Nothing in this Proclamat ion is intended to 
modify or revoke the terms of the Memoran
dum of Understanding dated September 1, 
1972, entered into between the State of 
Alaska and the United States as part of the 
negotiated settlement of Alaska v. Morton, 
Civil No. A--48-72 (D. Alaska, Complaint filed 
April 10, 1972). 

The Secretary of the Interior shall promul
gate auch regulations as are appropriate, in
cluding regulation of the opportunity to en
gage in a. subsistence lifest yle by local resi
dents The Secretary may close the national 
monument, or any portion thereof, to sub
sistence uses of a particular fish, wildlife or 
plant population if necessary for reasons of 
public safety, administration, or to ensure 
the natural stability or continued viability of 
such population. 

Warning is hereby given to all unauthor
ized persons not to appropriate, injure, 
destroy or remove any feature of this monu
ment and not to locate or settle upon any of 
the lands thereof. 

In witness whereof, I have hereunto set my 
hand this 1st day of December, in the year 
of our Lord nineteen hundred and seventy
eight, and of the Independence of the United 
States of America the two hundred and third. 

JIMMY CARTER. 

(Federal Register, Vol. 43, No. 234-Tuesday, 
December 5, 1978] 

[PROCLAMATION 4618 ENLARGING THE GLACIER 
BAY NATIONAL MONUMENT, DECEMBER l , 
1978] 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA: A PROCLAMATION 

Glacier Bay National Monument was cre
ated by Presidential Proclamation in 1925 
and was enlarged in 1939 and again in 1955. 
It protects the great tidewater glaciers and 
a dramatic range of plant communities. The 
enlargement accomplished by this Proclama
tion furthers the protection of the array of 
geological and ecological interests in the 
area. 

This addition includes the northwesterly 
side of Mount Fairweather, the highest peak 
in this part of Alaska, and the Grand Plateau 
Glacier, both significant to students of 
glaciology. 

The Alsek River corridor provides the only 
pass through the coastal mountain range for 
120 miles. This is the route by which large 
mammals first entered this isolated area 
and is used by a significant percentage of 
the Alaska bald eagle population en route to 
the Klukwan area where they winter. 

The addition also protects two botanically 
significant areas. In the hills flanking Grand 
Plateau Glacier live the oldest plant com
munities in southeast Alaska which survive 
because the area es-caped both glaciation 
and inundation. Also important to the study 
of ecological succession are the mature aqua
tic vegetative communities of the pre-neo
glacial lakes in the Deception Hills area. 

The land withdrawn and reserved by this 
Proclamation for the protection of the geo
logical, biological, and other phenomena 
enumerated above supports now, as it has in 
the past, a unique subsistence culture of the 
local residents. The continued existence of 
this culture, which depends on subsistence 

hunting, and its availability for study, en
hances the historic and scientific values of 
the natural objects protected herein because 
of the ongoing interaction of the subsistence 
culture with those objects. Accordingly, the 
opportunity for local residents to engage in 
subsistence hunting is a value to be protected 
and will continue under the administration 
of the area added to the Glacier Bay National 
Monument by this Proclamation. 

Section 2 of the Act of June 8, 1906 ( 34 
Stat. 225, 16 U.S.C. 431 ), authorizes the Presi
dent, in his discretion, to declare by public 
proclamation historic landmarks, historic 
and prehistoric structures and other objects 
of historic or scientific interest that are 
situated upon the lands owned or controlled 
by the Government of the United States to be 
national monuments, and t o reserve as part 
thereof parcels of land, the limits of which 
in all cases shall be confined to the smallest 
area compatible with the proper care and 
management of the objects to be protected. 

Now, therefore I, Jimmy Cart er, President 
of the United States of America, by the au
thority vested in me by Section 2 of the Act 
of June 8, 1906 (34 Stat. 225, 16 U.S .C. 431), 
do proclaim that there are hereby set apart 
and reserved for inclusion in the Glacier 
Bay National Monument all lands, including 
submerged lands, and waters owned or con
trolled by the United States within the 
boundaries of the area depicted as the En
largement of Glacier Bay National Monu
ment on the map numbered GLBA-90,005 
attached to and forming a part of this Proc
lamation. The area reserved consists of ap
proximately 550,000 acres, and is necessary 
to ensure t he proper care and management 
of the objects the monument was established 
to preserve and those added by this Proc
lamation. Lands, including submerged landS, 
and waters within these boundaries not 
owned by the United States shall be reserved 
as a part of the monument upon acquisition 
of title thereto by the United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this ad
dition are hereby appropriated and with
drawn from entry, location, selection, sale or 
ot her disposition, other than exchange. There 
is also reserved all water necessary to the 
proper care and management of those objects 
protected by this monument and for the 
proper administration of the monument in 
accordance with applicable laws. 

The establishment of this addition is sub
ject to valid existing rights , including, but 
not limited to, valid selections under the 
Alaska Native Claims Settlement Act, as 
amended (43 U.S.C. 1601 et seq.) and under 
or confirmed in the Alaska Statehood Act ( 48 
U.S.C. Note preceding Section 21). 

Nothing in this Proclamtion shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
withdrawal under Section 17(d) (1) of the 
Alaska Native Claims Settlement Act, (43 
U.S.C. 1616(d) (1)); however, the national 
monument shall be the dominant reserva
tion. Furthermore, nothing in this Proclama
tion is intended to modify or revoke the 
terms of the Memorandum of Understanding 
dated September 1, 1972, entered into between 
the Stat e of Alaska and the United States as 
part of the negotiated settlement, o! Alaska 
v. Morton, Civil No. A--48-72 (D. Alaska, Com
plaint filed April 10, 1972). 

The Secretary of the Interior shall promul
gate such regulations as are appropriate, in
cluding regulation of the opportunity to 
engage in a subsistence lifestyle by local 
residents. The Secretary may close this ad
dition, or any portion thereof, to subsistence 
uses of a particular fish, wildlife or plant 
population if necessary for reasons of public 
safety, administration, or to ensure the nat
ural stability or continued viability o! such 
population. 

Warning ls hereby given to all unauthor-



38 CONGRESSIONAL RECORD-HOUSE January 15, 1979 
ized persons not to appropriate, injure, 
destroy or remove any feature of this monu
ment and not to locate or settle upon any of 
the lands thereof. 

In witness whereof, I have hereunto set 
my hand this 1st day of December, in the 
year of our Lord nineteen hundred and 
seventy-eight, and of the Independence of 
the United States of America the two hun
dred and third. 

JIMMY CARTER . 
(Federal Register, Vol. 43, No. 234-Tuesday, 

December 5, 1978] 

(Proclamation 4619, Enlarging t he Katmai 
National Monument, December l, 1978) 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA: A PROCLAMATION 

In 1912, Mount Katmai gave vent to an ex
tremely violent volcanic eruption. To pre
serve this excellent example of recent vol
canism and ash deposition, Katmai National 
Monument was established in 1918. In the en
suing years it was recognized that in addition 
to the volcanoes, the area included a signifi
cant population of Alaskan brown bear and 
important spawning grounds for the Bristol 
Bay red salmon. The area was enlarged in 
view of these features in 1931, 1942 and 1969. 

Continued research has revealed that the 
bear :population ls more mobile than origi
nally believed. By the addition made hereby, 
a viable gene-pool population of the Alaskan 
brown bear can be protected free from human 
harassment. The addition closes a fifteen 
mile gap between the former monument 
boundary and the McNeil River State Game 
Sanctuary thereby completing the protection 
of the range of this population of the world's 
largest carnivore. , 

The enlargement · also protects the head
waters of the drainages which provide the 
spawning grounds for the red salmon. By 
protecting the quality of the water in these 
watersheds, the drama of the salmon run, a 
phenomenon of great scientific interest over 
the years, may be perpetuat ed. 

The land withdrawn and reserved by this 
Proclamation for the protection of the bio
logic and other phenomena enumerated above 
supports now, as it has in the past, the 
unique subsistence culture of the local resi
dents. The continued existence of this cul
ture, which depends on subsistence hunting, 
and its availab111ty for study, enhance the 
historic and scientific values of the natural 
objects protected herein, because of the on
going interaction of the subsistence culture 
with those objects. Accordingly, the opportu
nity for local residents to engage in subsist
ence hunting ls a value to be protected and 
will continue under the administration of the 
area added to Katmai National Monument by 
this Proclamation. 

Section 2 of the Act of June 8, 1906 (34 
Stat. 225, 16 U.S.C. 431) , authorizes the Presi
dent, in his discretion, to declare by public 
proclamation historic landmarks, historic 
and prehistoric structures and other objects 
of historic or scientific interest that are sit
uated upon the lands owned or controlled by 
the Government of the United States to be 
national manuments, and to reserve as part 
thereof parcels of land, the limits of which in 
all cases shall be confined to the smallest 
area compatible with the proper care and 
management of the objects to be protected. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, by the au
thority vested in me by Section 2 of the Act 
of June 8, 1906 (34 Stat. 225, 16 U.S.C. 341), 
do proclaim that there are hereby set apart 
and reserved for inclusion in the Katmai 
National Monument all lands, including sub
merged lands, and waters owned or controlled 
by the United States within the boundaries 
of the area depicted as the Enlargement of 
Katmai National Monument on the map 
numbered KATM-90,007 a.tt ... .r,hed to and 

forming a part of this Proclamation. The 
area reserved consists of approximately 
1,370,000 acres, and ls necessary to ensure 
the proper care and management of the ob
jects the monument was established to pre
serve and those added by this Proclamation. 
Lands, including submerged lands, and 
waters within these boundaries not owned 
by the United States shall be reserved as a 
part of the monument upon acquisition of 
title thereto by the United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this ad
dition are hereby appropriated and with
drawn from entry, location, selection, sale 
or other disposition, other than exchange. 
There is also reserved all water necessary to 
the proper ·care and management of those 
objects protected by this monument and for 
the proper administration of the monument 
in accordance with applicable laws. 

The establishment of this addition is sub
ject to valid existing rights, including, but 
not limited to, valid selections under the 
Alaska Native Claims Settlement Act, as 
amended (43 U.S.C. 1601 et seq.), and under 
or confirmed in the Alaska Statehood Act 
(48 U.S.C. Note preceding Section 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
withdrawal under Section 17(d) (1) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1616(d) (1)); however, the national 
monument shall be the dominant reserva
tion. Furthermore, nothing in this Proc
lama tlon is intended to modify, revoke or 
abrogate the terms of the Memorandum of 
Understanding dated September 1, 1972, en
tered into between the State of Alaska and 
t he United States as part of the negotiated 
settlement of Alaska v. Morton, Civil No. A-
48-72 (D. Alaska, Complaint filed April 10, 
1972). 

The Secretary of the Interior shall pro
mulgate such regulations as are appropriate, 
including regulation of the opportunity to 
engage in a subsistence lifestyle by local 
residents. The Secretary may close this addi
tion, or any portio:..i thereof, to subsistence 
uses of a particular fish, wildlife or plant 
population if necessary for reasons of public 
safety, administration, or to ensure the nat
ural stab111ty or continued viab111ty of such 
population. 

Warning is hereby given to all unauthor
ized persons not to appropriate, injure, de
stroy or remove any feature of this monu
ment and not to locate or settle upon any of 
the lands thereof. 

In witness whereof, I have hereunto set 
my hand this 1st day of December, in the 
year of our Lord nineteen hundred and 
seventy-eight, and of the Independence of 
the United States of America the two hun
dred and third. 

JIMMY CARTER. 

[Federal Register, Vol. 43, No. 234-Tuesday, 
December 5, 1978] 

[Proclar.1at1on 4620, Kenai Fjords National 
Monument, December 1, 1978] 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA: A PROCLAMATION 

Kenai Fjords National Monument borders 
the Gulf of Alaska and includes the Harding 
Icefield and extensions of mountain peaks 
out into the sea. The area holds a significant 
opportunity for geologic study of mountain 
building and for scientific study of ecologi
cal variations from an icecap environment to 
a marine shoreline environment. 

The Harding Icefield, one of the Nation's 
major icecaps, continues to carve deep gla
cial valleys through the Kenai Mountains. 
The mountains themselves illustrate tec
tonic movement through uplift and subsid
ence over geologic time. Former alpine val
leys are now fjords, and former mountain 

peaks are now tips of islands and vertical sea 
stacks. 

Between the fjords, richly varied rain for
est habitats offer opportunities to study life 
forms adaptable to the wet coastal environ
ment. On the land these include mountain 
goat, black bear, otter, ptarmigan, and bald 
eagle. The area is extremely rich in sea bird 
life of interest to ornithologists and in ma
rine mammals which come to feed in the 
fjords from their hauling and resting places 
on nearby islands. The recovery of the sea 
otter population from almost total exter
mination to relatively natural populations 
in this area is of continuing scientific in
terest. 

Section 2 of the Act of June 8, 1906 (34 
Stat. 225, 16 U.S.C. 431), authorizes the Pres
ident, in his discretion, to declare by public 
proclamation historic landmarks, historic 
and prehistoric structures, and other objects 
of historic or scientific interest that are sit
uated upon the lands owned or controlled 
by the Government of the United States to 
be national monuments, and to reserve as 
part thereof parcels of land, the limits of 
which in all cases shall be confined to the 
smallest area compatible with the proper 
care and management of the objects to be 
protected. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, by the au
thority vested in me by Section 2 of the Act 
of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431), 
do proclaim that there are hereby set apart 
and reserved as the Kenai Fjords National 
Monument all lands, including submerged 
lands, and waters owned or controlled by the 
United States within the boundaries of the 
area depicted as Kenai Fjords National Mon
ument on the map numbered KEFJ-90,008 
attached to and forming a part of this Proc
lamation. The area reserved consists of ap
proximately 570,000 acres, and is the smallest 
area compatible with the proper care and 
management of the objects to be protected. 
Lands, including submerged lands, and wa
ters within these boundaries not owned by 
the United States shall be reserved as a part 
of the monument upon acquisition of title 
thereto by the United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this 
monument are hereby appropriated and 
withdrawn from entry, location, selection, 
sale or other disposition under the public 
land laws, other than exchange. There is 
also reserved all water necessary to the proper 
care and management of those objects pro
tected by this monument and for the proper 
administration of the monument in accord
ance with applicable laws. 

The establishment of this monument ls 
subject to valid existing rights, including, 
but not limited to, valid selections under the 
Alaska Native Claims Settlement Act, as 
amended (43 U.S.C. 1601 et seq.), and under 
or confirmed in the Alaska Statehood Act 
( 48 U.S.C. Note preceding Section 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
withdrawal under Section 17(d) (1) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1616(d) (1)); however, the national 
monument shall be the dominant reserva
tion. Nothing in this Proclamation ls in
tended to modify or revoke the terms of the 
Memorandum of Understanding dated Sep
tember 1, 1972, entered into between the 
State of Alaska and the United States as 
part of the negotiated settlement of Alaska 
v. Morton, Civil No. A-48-72 (D. Alaska, Com
plaint filed April 10, 1972). 

The Secretary of the Interior shall promul
gate such regulations as are appropriate. 

Warning is hereby given to all unauthor
ized persons not to appropriate, injure, de
stroy or remove any feature of this monu-
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ment a.nd not to locate or settle upon a.ny 
of the lands thereof. 

In witness whereof, I have hereunto set 
my hand this 1st da.y of December, in the 
year 01 our Lord nineteen hundred - a.nd 
seventy-eight, a.nd of the Independence- o! 
the United States of America. the two hun
dred a.nd third. 

JIMMY CARTER. 

(Federal Register, Vol. 43, No. 234-Tuesda.y, 
December 5, 1978] 

[Procla.ma.tion 4621 , Kobuk Valley Na.tlona.l 
Monument, December l, 1978) 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA : A PROCLAMATION 

The Kobuk Valley and its environs, a.n 
area. located in the northwest interior of 
Alaska., contains important archeologica.l 
data a.nd biological a.nd geological features 
of great scientific significance. 

Archeologica.l features within the area. 
illustrate an unbroken continuum of human 
adaptation to the na.tura.l environment from 
the early pre-Eskimo people of 10,500 years 
ago to present-day local residents. Scientists 
recently discovered more than 100 dwellings 
occupied in about 1250 A.D., comprising the 
largest settlement of its kind. The Onion 
Portage Archeological District is located 
within the area, and is listed on the National 
Register of Historic Places. Archeological re
search at Onion Portage has yielded evidence 
of more than 10,000 years of human occupa
tion. 

The area contains the Great and Little Ko
buk Sand Dunes, which lie north of the 
Arctic Circle a.nd include both active and 
stabilized dunes. Scientific studies of the 
dunes show them to be older than 33 ,000 
years, and several plants have been found in 
association with the dunes environment 
which a.re scientifically unusual in the area.. 
The Great Kobuk Sand Dunes attain a. 
height of 100 feet . 

The inclusion of the watersheds on the 
north and south of the Kobuk River pro
tects a uniquely representative series of 
interrelated plant communities. There is here 
a.n essentially unspoiled laboratory for the 
study of the northern boreal forest. 

A rich variety of wildlife also occurs within 
the area. Major portions of the northwest 
arctic caribou herd move through the area. 
in spring and fall migrations. The area also 
includes one of only two significant popula
tions of the Alaskan sheefish. The water en
vironment is habitat for nesting waterfowl, 
moose, and muskrat. A relatively dense pop
ulation of grizzly and black bears, wolf, wol
verine, fox, otter, and other nort hern fur
bearing mammals range over the entire area. 

The land withdrawn and reserved by this 
Proclamation for the protection of the a.rche
ological, geological, biological, and other 
phenomena. enumerated above supports now, 
as it has in the past, the unique subsistence 
culture of the local residents. The continued 
existence of this culture, which depends on 
subsistence hunting, a.nd its availability for 
study, enhances the historic and scientific 
values of the natural objects protected herein 
because of the ongoing interaction of the 
subsistence culture with these objects. Ac
cordingly, the opportunity for local residents 
to engage in subsistence hunting is one of 
the values to be protected and will continue 
under the administration of the monument. 

Section 2 of the Act of June 8, 1906 (34 
Stat. 225 , 16 U.S.C. 431) , authorizes the Presi
dent , in his discretion, to declare by public 
proclamation historic landmarks, historic 
and prehistoric structures, and other objects 
of historic or scientific interest that are sit
uated upon the lands owned or controlled by 
the Government of the United States to be 
national monuments, and to reserve as part 
thereof parcels or land, the limits of which in 

all cases shall be confined to the smallest area 
compatible with the proper care and man
agement of the objects to be protected. 

Now, therefore, I , Jimmy Carter, President 
of the United States of America, by the au
thority vested in me by Section 2 of the Act 
of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431), 
do proclaim that there are hereby set a.part 
and reserved as the Kobuk Valley National 
Monument all lands, including submerged 
lands, and w11.ters owned or controlled by the 
United States within the boundaries of the 
area depleted as the Kobuk Valley National 
Monument on the ma.p numbered KOV A-90,-
010 attached to and forming a. pa.rt of this 
Procla.ma. tion. The area. reserved consists of 
approximately 1,710,000 acres, and is the 
smallest area. compatible with the proper ca.re 
and management of the objects to be pro
tected. Lands, including submerged lands, 
and waters within these boundaries not 
owned by the United States shall be reserved 
as a part of the monument upon acquisition 
of title thereto by the United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this 
monument are hereby appropriated and with
drawn from. entry, location, selection, sale 
or other disposition under the public land 
laws, other than exchange. There is also re
served a.ll water necessary to the proper care 
and management of those objects protected 
by this monument a.nd for the proper admin
istration of the monument in accordance 
with applicable laws. 

The establishment of this monument is 
subject to valid existing rights, including, 
but not limited to, valid selections under the 
Alaska Native Claims Settlement Act, as 
a.mended (43 U.S.C. 1601 et seq.), and under 
or confirmed in the Alaska Statehood Act 
( 48 U.S.C. Note preceding Section 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation , including a.ny 
withdrawal under Section 17(d) (1) of the 
Alaska Native Claims Settlement Act ( 43 
U.S.C. 1616(d) (1)); however, the national 
monument shall be the dominant reserva
tion. Nothing in this Proclamation is in
tended to modify or revoke the terms of the 
Memorandum of Understanding dated Sep
tember l, 1972, entered into between the 
State of Alaska and the United States as 
part of the negotiated settlement of Alaska v. 
Morton, Civil No. A-48- 72 (D. Alaska, Com
plaint filed April 10, 1972) . 

The Secretary of the Interior shall promul
gate such regulations as are appropriate, in
cluding regulation of the opportunity to en
gage in a subsistence livestyle by local resi
dents. The Secretary may close the national 
monument, or any portion thereof, to sub
sistence uses of a particular fish , wildlife 
or plant population if necessary for reasons 
of public safety, administration, or to ensure 
the natural stability or continued viability 
of such population. 

Warning is hereby given to a.ll unauthor
ized persons not to appropriate, injure, de
stroy or remove any feature of this monu
ment and not to locate or settle upon any 
of the lands hereof. 

In witness whereof, I have hereunto set 
my hand this 1st day of December, in the 
year of our Lord nineteen hundred and sev
enty-eight, and of the Independence of the 
United States of America. the two hundred 
a.nd third. 

JIMMY CARTER. 

[Federal Register , Vol. 43 , No. 234-
Tuesda.y, December 5, 1978] 

[Proclamation 4622, Lake Clark National 
Monument, December l, 1978] 

BY THE PRESIDENT OF THE UNITED STATES OF 

AMERICA: A PROCLAMATION 

An area. in south-central Alaska contains 
examples of geological phenomena associated 

with two major mountain cha.ins, the Alaska 
Range and the Chigmit Mountains, in an ar
ray that includes jagged peaks and two sym
metrical , steaming volcanoes. These volca
noes, Redoubt and Ilia.mna, have been listed 
on the National Registry of Natural Land
marks. 

The a.rea.'s land forms also contribute to an 
outstanding example of ecological diversity 
in zones which remain relatively unspoiled 
for continued scientific research. Large mam
mals such as moose, caribou, Dall sheep, 
grizzly bear, black bear, and wolverine occur 
in natural populations. Whistling swans nest 
and rare trumpeter swans assemble in the 
area. Other birds, including bald eagle, gyr
falcon, osprey, and endangered peregrine fal
con, breed within the area. Seabird colonies 
occur a.long the coast. One of the most sta
ble natural populations of caribou in Alaska, 
the Mulchatna herd, calves and migrates 
within the area, offering significant oppor
tunities for scientific study of this mam
mal. 

Sockeye salmon runs within the area are 
exceptional. The area includes the upper 
drainage of the Kvichak River System, which 
is the single most productive spawning and 
rearing habitat for red salmon in the world, 
and the subject of scientific research for 
many years. 

Historical resources of the area are sig
n ifica.n t. Kijik Village, on the shore of Lake 
Clark is the site marking the first known 
Russian exploration of the region in the late 
eighteenth century. The area holds great 
promise for the discovery of further evidence 
defining the impact of the Native-European 
contacts. 

The land withdrawn a.nd reserved by this 
proclamation for the protection of the geo
logical, a.rcheological, historical, biological 
a.nd other phenomena. enumerated above 
supports now, as it has in the past, the 
unique subsistence culture of the local resi
dents. The continued existence of this cul
ture, which depends on subsistence hunt
ing, a.nd its a.va.ilabillty for study, enhances 
the historic and scientific values of the nat
ural objects protected herein because of the 
ongoing interaction of the subsistence cul
ture with these objects. Accordingly, the op
portunity for local residents to engage in 
subsistence hunting is a value to be pro
tected a.nd will continue under the adminis
tration of the monument. 

Section 2 of the Act cf June 8, 1906 (34 
Stat. 225, 16 U.S.C. 431) , authorizes the Pres
ident, in his discretion, to declare by public 
proclamation historic landmarks, historic 
and prehistoric structures, and other objects 
of historic or scientific interest that a.re sit
uated upon the lands owned or controlled by 
the Government of the United States to be 
national monuments, and to reserve as part 
thereof parcels of land, the limits of which 
in all cases shall be confined to the smallest 
area compatible with the proper care and 
management of the objects to be protected. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, by the 
authority vested in me by Section 2 of the 
Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 
431 ) , do proclaim that there are hereby 
set apart and reserved as the Lake Clark 
National Monument all lands including sub
merged lands, and waters owned or con
trolled by the United States within the 
boundaries of the area depicted as the Lake 
Clark National Monument on the map num
bered LACL-90,009 attached to and forming 
a part of this Proclamation. The area re
served consists of approximately 2,500,000 
acres, and is the smallest area compatible 
with the proper care and management of 
the objects to be protected. Lands, includ
ing submerged lands, and waters within these 
boundaries not owned by the United States 
shall be reserved as a part of the monument 
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upon acquisition of title thereto by the 
United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this 
monument are hereby appropriated and 
withdrawn from entry, location, selection, 
sale or other disposition under the public 
land laws, other than exchange. There is 
also reserved all wat er necessary to the 
proper care and management of those objects 
protected by this monument and for t he 
proper administration of the monument in 
accordance with applicable laws. 

The establishment of this monument is 
subject to valid existing rights, including, 
but not limited to , valid selections under 
the Alaska Native Claims Settlement Act, as 
amended (43 U.S.C. 1601 et seq.) , and under 
or confirmed in the Alaska Statehood Act 
(48 U.S.C. Note preceding Section 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriat ion, including any 
withdrawal under Section 17(d) (1) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1616(d) (1)) ; however, the national 
monument shall be the dominant reserva
tion. Nothing in this Proclamation is in
tended to modify or revoke the terms of 
the Memorandum of Understanding dated 
September 1, 1972, entered into between the 
State of Alaska and the United States as 
part of the negotiated settlement of Alaska v. 
Morton, Civil No. A-48-72 (D. Alaska, Com
plaint filed April 10, 1972). 

The Secretary of the Interior shall pro
mulgate such regulations as are appro
priate, including regulation of the oppor
tunity to engage in a subsistence lifestyle 
by local residents. The Secretary may close 
the national monument, or any portion 
thereof, to subsistence uses of a particular 
fish , wildlife or plant population if neces
sary for reasons of public safety, adminis
tration, or to ensure the natural stability or 
continued viability of such population. 

Warning is hereby given to all unauthor
ized persons not to appropriate, injure, de
stroy or remove any feature of this monu
ment, and not to locate or settle upon any 
of the lands thereof. 

In witness whereof, I have hereunto set 
my hand this 1st day of December, in the 
year of our Lord nineteen hundred and 
seventy-eight, and of the Independence of 
the United States of America the two hun
dred and third. 

JIMMY CARTER. 

[Federal Register, Vol. 43, No. 234-Tuesday, 
December 5, 1978] 

[Proclamation 4623, Misty Fiords National 
Monument, December 1, 1978] 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA: A PROCLAMATION 

Misty Fiords is an unspoiled coastal eco
system containing significant scientific and 
historical features unique in North Amer
ica. It is an essentially untouched two mil
lion-acre area in the Coast Mountains of 
Southeast Alaska within which are found 
nearly all of the important geological and 
ecological characteristics of the region, in
cluding the complete range of coastal to 
interior climates and ecosystems in a re
markably compact area. 

Among the objects of geologic importance 
a.re extraordinary deep and long fiords with 
sea cliffs rising thousands of feet. Active 
glaciers along the Canadian border a.re rem
nants of the massive ice bodies that covered 
the region as recently as about 10,000 years 
a.go, at the end of the Pleistocene epoch. 
However, there have been periodic glacial 
advances and retreats in more recent his
toric periods. Some of the are13. has been 
free from glaciation for only a short period 
of time, creating the unusual scientific 
phenomenon of r~ent plant succession on 

newly-exposed land with the accompanying 
animal species. The Behm Canal, the major 
inlet at the heart of the area, is more than 
fifty miles long and extraordinary among 
natural canals for its length and depth. 

The watershed of the Unuk River, which 
comprises the northern portion of the Misty 
Fiords area, has its headwaters in Canada. 
It is steeply mountainous and glaciated 
and contains the full range of ~osystems 
and climates from interior to coastal. Min
eral springs and lava flows add to the 
uniqueness of the area and its value for 
scientific investigation. South of the Unuk, 
the Chickamin River System and the Le Due 
River originate in active glaciers and termi
nate in Behm Canal. Further south, Rud
yerd Bay Fiords and Walker Cove are sur
rounded by high, cold lakes and mountains 
extending eastward to Canada. 

First inhabitants of Misty Fiords may 
have settled in the area as long ago as 10,-
000 years. The area contains cutural sites 
and objects of historical significance, includ
ing traditional native hunting and fishing 
grounds. Later historical evidence includes 
a mid-1800's military post-port entry on 
Tongass Island and a salmon cannery in 
Behm Canal established in the late 1800's. 

Misty Fiords is unique in that the area 
includes wildlife representative of nearly 
every ecosystem in southeast Alaska, most 
notably bald eagles, brown and black bears, 
moose, wolves, mountain goats and Sitka 
black-tailed deer. Numerous other bird 
species nest and feed in the area, notably 
falcons and waterfowl. Misty Fiords is a 
major producer of all five sp~ies of Pacific 
salmon and is especially important for king 
salmon. Numerous other saltwater, fresh
water and anadromous fish species and shell
fish are plentiful in this area, which is an 
extra-0rdinarily fertile interface of marine 
and freshwater environments. Unusual plant
life includes Pacific silver and subalpine fir 
trees near the northern limit of their 
range. The area includes an unusual variety 
of virgin fores•ts, ranging from coastal 
spruce-hemlock to alpine forests. 

As an intact coastal ecosystem, Misty 
Fiords possesses a collective array of objects 
of outstanding value for continuing scien
tific study. The boundaries of the area follow 
watershed perimeters and include the small
est area compatible with protection of this 
unique ecosystem and the remarkable geo
logic and biological objects and features it 
contains. 

Hunting and fishing shall continue to be 
regulated, permitted and controlled in ac
cord with the statutory authorities appli
cable to the monument area. 

Section 2 of the Act of June 8, 1906 (34 
Stat. 225, 16 U.S.C. 431), authorizes the 
President, at his discretion, to declare by 
public proclamation historic landmarks, his
toric and prehistoric structures, and other 
objects of historic or scientific interest that 
are situated upon the lands owned or con
trolled by the government of the United 
States to be National Monuments, and to 
reserve as part thereof parcels of lands, the 
limits of which in all cases shall be confined 
to the smallest area compatible with the 
proper care and management of the objects 
to be protected. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, by the 
authority vested in me by section 2 of the 
Act of June 8, 1906, (34 Stat. 225, 16 U.S.C. 
431) , do proclaim that there are hereby set 
apart and reserved as the Misty Fiords Na
tional Monument all lands, including sub
merged lands, and waters owned or con
trolled by the United States within the 
boundaries of the area described on the 
document entitled "Misty Fiords National 
Monument (Copper River Meridian)", at
tached to and forming a part of this Procla
mation. The area reserved consists of ap
proximately 2,285,000 acres, and is the small-

est area compatible with the proper care 
and management of the objects to be pro
tected. Lands, including submerged lands, 
and waters within these boundaries not 
owned by the United States shall be reserved 
as a part of the Monument upon acquisition 
of title thereto by the United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this 
Monument are hereby appropriated and 
withdrawn from entry, location, selection, 
sale or other disposition under the public 
land laws, other than exchange. There is also 
reserved all water necessary to the proper 
care and management of those objects pro
tected by this Monument and for the proper 
administration of the Monument in accord
ance with applicable laws. 

The establishment of this Monument is 
subject to valid existing rights, including, 
but not limited to, valid selection under the 
Alaska Native ClaiIOS Settlement Act, as 
amended (43 U.S.C. 1601 et seq.), and under 
or confirmed in the Alaska Statehood Act 
(48 U.S.C. Note preceding Section 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
withdrawal under section 17 (d) (1) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1616(d) (1)); however, the National 
Monument shall be the dominant reserva
tion. Nothing in this Proclamation is in
tended to modify or revoke the terms of the 
Memorandum of Understanding dated Sep
tember l, 1972, entered into between the 
State of Alaska and the United States as pa.rt 
of the negotiated settlement of Alaska v. 
Morton, Civil No. A-48-72 (D. Ala.ska., Com
plaint filed April 10, 1972). 

Warning is hereby given to all unauthor
ized persons not to appropriate, injure, de
stroy or remove any feature of this Monu
ment and not to locate or settle upon any 
of the lands thereof. 

In witness whereof, I have hereunto set 
my hand this first day of December, in the 
year of our Lord nineteen hundred and 
seventy-eight, and of the Independence of 
the United States of America. the two hun
dred and third. 

JIMMY CARTER. 

[Federal Register, Vol. 43, No. 234-Tuesda.y, 
Dec. 5, 1978] 

[Proclamation 4624, Noata.k National Mon
ument, December 1, 1978) 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA: A PROCLAMATION 

The Noatak River basin is the largest 
mountain-ringed river basin in the Nation 
still virtually unaffected by technological hu
man activity. This basin has been designated 
as a Biosphere Reserve under the United Na
tions' auspices, in recognition of its interna
tional importance for scientific study and 
research. 

The a.reg. includes landforms and ecolog
ical variations of scientific interest. The 
Grand Canyon of the Noa.tak River is a dis
sected valley 65 miles long. The area con
tains the northwesternmost fringe of bores.I 
forest in North America., and is a transition 
zone and migration route for plants and ani
mals between subarctic and a.retie environ
ments. The diversity of the flora is among the 
greatest anywhere in the earth's northern 
latitudes. 

The Noata.k Valley area contains a. rich 
variety of birdlife including several Asian 
species. The area is crossed twice a year by 
two-thirds of the Western Arctic caribou 
herd, and is prime habitat for the barren 
ground grizzly bear, moose, and several pred
ator species. 

Nearly 200 a.rcheological sites, dating as far 
back in time as 5,000 years, a.re within the 
are:i. They give promise of future discoveries 
lea.ding to a deeper understanding of the 
area's prehistory. 
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The Noat9.k basin is an area where indig
enous plants and animals perpetuate them
selves naturally, in a freely functioning eco
system. Protection of this area will assure the 
preservation of an essential base against 
which scientists may judge environmental 
dynamics of the future. 

The land withdrawn and reserved by this 
Proclamation for the protection of the geo
logical, archeological, biological, and other 
phenomena enumerated above supports now, 
as it has in the past, the unique subsistence 
culture of the local residents. The continued 
existence of this culture, which depends upon 
subsistence hunting, and its availability for 
study, enhances the historic and scientific 
values of the natural objects protected herein 
because of the ongoing interaction of the 
subsistence culture with those objects. Ac
cordingly, the opportunity for local residents 
to engage in subsistence hunting is a value 
to be protected and will continue unde·r the 
administration of the monument. 

Section 2 of the Act of June 8, 1906 (34 
Stat. 225, 16 U.S.C. 431}, authorizes the 
President, in his discretion, to declare by 
public proclamation historic landmarks, his
toric and prehistoric structures, and other 
objects of historic or scientific interest that 
are situated upon the lands owned or con
trolled by the Government of the United 
States to be national monuments, and to 
reserve as part thereof parcels of land, the 
liini ts of which in all cases shall be confined 
to the smallest area compa.tible with the 
proper care and management of the obj~cts 
to be protected. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, by the au
thority vested in me by Section 2 of the Act 
of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431), 
do proclaim that there are hereby set apart 
and reserved as the Noatak National Monu
ment all lands, including submerged lands, 
and waters owned or controlled by the United 
States within the boundaries of the area 
depicted as the Noatak National Monument 
on the map numbered NOAT-90,004 attached 
to and forming a part of this Proclamation. 
The area reserved consists of approximately 
5,800,000 acres, and is the smallest area com
patible with the proper care and manage
ment of the objects to be protected. Lands, 
including submerged lands, and waters with
in these boundaries not owned by the United 
States shall be reserved as a part of the 
monument upon acquisition of title thereto 
by the United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this 
monument are hereby appropriated and 
withdrawn from entry, location, selection, 
sale or other disposition under the pub
lic land laws, other than exchange. There 
is also reserved all water necessary to the 
proper care and management of those ob
jects protected by this monument and for 
the proper administration of the monument 
in accordance with applicable laws. 

The establishment of this monument is 
subject to valid existing rights, including, but 
not limited to, valid selections under the 
Alaska Native Claims Settlement Act, as 
amended (43 U.S.C. 1601 et seq.), and under 
or confirmed in the Alaska Statehood Act 
(48 U.S.C. Note preceding Section 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
withdrawal under Section 17(d} (1) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1616 (d) (1)); however, the national 
monument shall be the dominant reserva
tion. Nothing in this Proclamation ls in
tended to modify or revoke the terms of the 
Memorandum of Understanding dated Sep
tember 1, 1972, entered into between the 
State of Alaska and the United States as 
part of the negotiated settlement of Alaska v. 
Morton, Civil No. A-48-72 (D. Alaska, Com
plaint filed April 10, 1972). 

The Secretary of the Interior shall promul
gate such regulations as are appropriate, 
including regulation of the opportunity to 
engage in a subsistence lifestyle py local 
residents. The Secretary may close the na
tional monument, or any portion thereof, to 
subsistence uses of a particular fish, wild
life or plant population if necessary for 
reasons of public safety, administration, or 
to ensure the natural stability or continued 
viability of such population. 

warning is hereby given to all unauthor
ized persons not to appropriate, injure , 
destroy or remove any feature of this monu
ment and not to locate or settle upon any of 
the lands thereof. 

In witness whereof, I have hereunto set my 
hand this 1st day of December, in the year of 
our Lord nineteen hundred and seventy
eight, and of the Independence of the Uni.ted 
states of America the two hundred and third. 

JIMMY CARTER, 

[Federal Register, Vol. 43, No. 234--Tuesday, 
December 5, 1978] 

[Proclamation 4625, Wrangell-St. Elias 
National Monument, Dec. 1, 1978] 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA: A PROCLAMATION 

An area of southeastern Alaska adjacent 
to the International Boundary with Canada 
contains a variety of landforms, including 
high mountain peaks and steep canyons, 
with associated geological, ecological, bio
logical, and historical phenomena of great 
importance. 

The area includes the greatest assemblage 
of mountain peaks over 14,500 feet in eleva
tion found in the Nation, the nation's second 
highest mountain (Mount St. Eli3:s , at 18,008 
feet) several inactive and one active volcano 
(Mount Wrangell), and an active glacial com
plex, including some of the largest and lon~
est glaciers in the Nation. The high mountain 
peaks and glaciers offer an excellent oppor
tunity for glaciological studies . . The Mal~s
pina Glacier is listed on the National Regis
try of Natural Landmarks. 

Thermal features in the area include the 
mud cones and hot springs on the western 
base of Mount Drum. More complete un
developed river systems exist here than in 
any other land area in the Nation, with 
more than 1,000 miles of powerful running, 
silt-laden rivers. 

Biologically unique subspecies of flora and 
fauna have developed in the Bremner and 
Chitina River Valleys. As a result of their 
isolation by virtue of ice fields and the Cop
per River, these areas are virtually ecologi
cal islands in which development of sub
species is largely unaffected by interchange 
with outside plant and animal species. 

Wildlife populations n clude the largest 
population of wild mountain sheep in North 
America, moose, mountain goat, and a non
migratory population of caribou. The area is 
the only part of Alaska where four of the five 
identifiable forms of bear occur, including 
the interior grizzly, the coastal brown bear, 
the black bear, and the rare, blue-color phase 
of the black bear called glacier bear. Along 
the coast of the Gulf of Alaska bald eagles 
and a large and varied shorebird popula
tion occur. 

Cultural development within the area is 
of interest to archeologists and historians. 
Three major culture areas converge here, 
each with distinctive cultural patterns: the 
North Athapascans, the Pacific Eskimo, and 
the Chugach. Mining history is evidenced by 
the Kennecott Copper Works, a National His
toric Landmark. 

The land withdrawn and reserved by this 
Proclamation for the protection of the geo
logical, archeological, biological, and other 
phenomenia enumerated above supports now, 
as it has in the past, a unique subsistence 
culture of the local residents. The continued 
existence of this culture, which depends on 
subsistence hunting, and its availability for 

study, enhances the historic and scientific 
values of the natural objects protected here
in because of the ongoing interaction of the 
subsist ence culture wit h those objects. Ac
cordingly, the opportunity for local residents 
to engage in subsistence hunting is a value 
to be protected and will continue under the 
administration of the monument. 

section 2 of the Act of June 8, 1906 (34 
Stat. 225, 16 U.S.C. 431) , authorizes the Pres
ident, in his discretion, to declare by public 
proclamation historic landmarks, historic 
and prehistoric structures and other objects 
of historic or scientific interest that are situ
ated upon the lands owned or controlled by 
the Government of the United States to be 
national monuments, and to reserve as part 
thereof parcels of land, the limits of which 
in all cases shall be confined to the smallest 
area compatible with the proper care and 
management of the objects to be protected. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, by the au
thority vested in me by Section 2 of the 
Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 
431), do proclaim that there are hereby set 
apart and reserved as the Wrangell-St. Elias 
National Monument all lands, including 
submerged lands, and waters owned or con
trolled by the United States within the 
boundaries of the area depicted as the Wran
gell-St. Elias National Monument on the 
map numbered WRST-90,007 attached to and 
forming a part of this Proclamation. The 
area reserved consists of approximately 10,-
950,000 acres, and is the smallest area com
patible with the proper care and management 
of the objects to be protected. Lands, includ
ing submerged lands, and waters within 
these boundaries not owned by the United 
States shall be reserved as a part of the 
monument upon acquisition of title thereto 
by the United States. 

All lands, including submerged lands, and 
all waters within the boundaries of this mon
ument are hereby appropriated and with
drawn from entry, location, selection, sale 
or other disposition under the public land 
laws, other than exchange. There is also re
served all water necessary to the proper care 
and management of those objects protected 
by this monument and for the proper admin
istration of the monument in accordance 
with applicable laws. 

The establishment of this monument is 
subject to valid existing rights , including, 
but not limited to, valid selections under 
the Alaska Native Claims Settlement Act, 
as amended (43 U.S.C. 1601 et seq.), and 
under or confirmed in the Alaska Statehood 
Act (48 U.S .C. Note preceding SectiOIIl 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
withdrawal under Section 17(d) (1) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1616(d) (1)); however, the national 
monument shall be the dominant reserva
tion. Nothing in this Proclamation is in
tended to modify or revoke the terms of the 
Memorandum of Understanding dated Sep
tember 1, 1972, entered into between the 
State of Alaska and the United States as 
part of the negotiated settlement of Alaska 
v. Morton, Civil No. A-48-72 (D. Alaska, Com
plaint filed April 10, 1972). 

The Secretary of the Interior shall pro
mulgate such regulations as are appropriate, 
including regulation of the opportunity to 
engage in a subsistence lifestyle by local resi
dents. The Secretary may close the national 
monument, or any portion thereof, to sub
sistence uses of a particular fish, wildlife 
or plant population if necessary for reasons 
of public safety, administration, or to ensure 
the national stability or continued viability 
of such population. 

Warning is hereby given to all unauthor
ized persons not to appropriate, injure, de
stroy or remove any feature of this monu
ment and not to locate or settle upon any 
of the lands thereof. 
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In witness whereof, I have hereunto set 
my hand this 1st day of December, in the 
year of our Lord nineteen hundred and sev
enty-eight, and of the Independence of the 
United States of America. the twt> hundred 
and third. · 

JIMMY CARTER, 

(Federal Register, Vol. 43, No. 234--Tuesda.y, 
December 5, 1978) 

(Proclamation 4626, Yukon-Charley National 
Monument, December 1, 1978] 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA: A PROCLAMATION 

The Yukon-Charley National Monument, 
an area in east-central Alaska, includes a 
combination of historic and scientific fea
tures of great significance. The Upper Yukon 
River basin contains historic remains of early 
mining activity, and includes outstanding 
paleontological resources and ecologically di
verse natural resources, offering many oppor
tunities for scientific and historic study and 
research. 

The area provides breeding habitat for the 
endangered peregrine falcon, and may pro
duce about one-fourth of the known individ
uals of the anatum peregrine subspecies in 
its northern habitat. Wildlife also include 
isolated wild populations of Dall sheep, 
moose, bear, wolf, and other large mammals. 
Nearly 200 species of birds, including 20 dif
ferent raptors, are present in the area. 

Geological and paleontological features 
within the area are exceptional, including a 
nearly unbroken visible series of rock strata 
represent ing a range in geologic time from 
pre-Cambrian to Recent. The oldest expos
ures contain fossils estimated to be 700 mil
lion years old, including the earliest forms of 
animal life. A large array of Ice Age fossils 
occurs in the area. 

Within the area ls the Charley River basin, 
parts of which were unglaclated, preserving 
relict Pleistocene plant communities. The 
Charley River is considered to be one of the 
cleanest and clearest of the major rivers in 
Alaska, and thereby offers excellent oppor
tunities for scientific studies. In the upper 
Charley River basin, artifacts occur dating 
back possibly 11,000 years, attesting to the 
presence of ancient hunters who were the 
ancestors of the modern Athapascan people. 

The land withdrawn and reserved by this 
Proclamation for the protection of the his
torical, archeological, biological, geological, 
and other phenomena. enumerated above 
supports now, as it has in the past, the 
unique subsistence culture of the local resi
dents. The continued existence of this cul
ture, which depends on subsistence hunting, 
and its availability for study, enhance the 
historic and scientific values of the natural 
objects protected herein because of the on
going interaction of the subsistence culture 
with those objects. Accordingly, the oppor
tunity for the local residents to engage in 
subsistence hunting ls a value to be protected 
and wlll continue under the administration 
of the monument. 

Section 2 of the Act of June 8, 1906 (34 
Stat. 225, 16 U.S.C. 431), authorizes the Presi
dent, in his discretion, to declare by public 
proclamation historic landmarks, historic 
and prehistoric structures, and other objects 
of historic or scientific interest that are situ
ated upon the lands owned or controlled by 
the Government of the United States to be 
national monuments, and to reserve as part 
thereof parcels of land, the limits of which in 
all cases shall be confined to the smallest area 
compatible with the proper care and manage
ment of the objects to be protected. 

Now, therefore, I, Jimmy Carter. President 
of the United States of America, by the au
thority vested in me by Section 2 of the 
Act of June 8. 1906 (34 Stat. 225, 16 U.S.C. 
431), do proclaim that there are hereby set 
a.part and reserved as the Yukon-Cliarley Na-

tional Monument all lands, including sub
merged lands, and waters owned or controlled 
by the United States within the boundaries 
of the area depicted as the Yukon-Charley 
National Monument on the map numbered 
YUCH-90,009 attached to and forming a part 
of this Proclamation. The area reserved con
sists of approximately 1,720,000 acres, and 
ls the smallest area compatible with the prop
er care and management of the objects to be 
protected. Lands, including submerged lands, 
and waters within these boundaries not 
owned by the United States shall be reserved 
as a. part of the monument upon acquisition 
of title thereto by the United States. 

All lands, includl~g submerged lands, and 
all waters within the boundaries of this mon
ument are · hereby appropriated and with
drawn from entry, location, selection, sale or 
other disposition under the public land laws, 
other than exchange. There ls also reserved 
all water necessary to the proper care and 
management of those objects protected by 
this monument and for the proper adminis
tration of the monument in accordance with 
applicable laws. 

The establishment of this monument is 
subject to valid existing rights, including, 
but not limited to, valid selections under the 
Alaska Native Claims Settlement Act, as 
amended (43 U.S.C. 1601 et seq.), and under 
or confirmed in the Alaska Statehood Act 
(48 U.S.C. Note preceding Section 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
withdrawal under Section 17(d) (1) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1616(d) (1)); however, the national 
monument shall be the dominant reserva
tion. Nothing in this Proclamation ls in
tended to modify or revoke the terms of the 
Memorandum of Understanding dated Sep
tember l, 1972, entered into between the 
State of Alaska and the United States as 
part of the negotiated settlement of Alaska v. 
Morton, Civil No. A-48-72 (D. Alaska, Com
plaint filed April 10, 1972). 

The Secretary of the Interior shall pro
mulgate such regulations as are appropriate, 
including regulation of the opportunity to 
engage in a. subsistence lifestyle by local 
residents. The Secretary may close the na
tional monument, or any portion thereof, to 
subsistence uses of a. particular fish, wildlife 
or plant population if necessary for reasons 
of public safety, administration, or to ensure 
the natural stability or continued vlabmty 
of such population. 

warning ls hereby given to all unauthor
ized persons not to appropriate, injure, de
stroy or remove any feature of this monu
ment and not to locate or settle upon any 
of the lands thereof. 

In witness whereof, I have hereunto set 
my hand this 1st day of December, in the year 
of our Lord nineteen hundred and seventy
elght, and of the Independence of the United 
States of America. the two hundred and third. 

JIMMY CARTER. 

(Federal Register, Vol. 43, No. 234-Tuesday, 
December 5, 1978] 

(Proclamation 4627, Yukon Fla.ts National 
Monument, December 1, 1978] 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA: A PROCLAMATION 

The Yukon Flats National Monument ex
emplifies the largest and most complete 
example of an interior Alaskan solar basin 
with its associated ecosystem. The mountain
rlnged Yukon Flats basin stn\,ddles the Arc
tic circle and is bisected by the Yukon 
River. 

The physiography of this basin, coupled 
with the continuous sunlight of the summer 
months, results in a climatological phenom
enon in the basin of warmer summer tem-

pera.tures and less cloudiness, precipitation 
and wind than in surrounding a.rea.s. These 
factors produce a. lush wetland area. whl·ch 
makes the Yukon Fla.ts basin one of North 
America's most productive wildlife habitats. 
The pristine ecological nature of the Yukon 
Fla.ts offers an excellent opportunity for 
study of the factors contributing to the im
mense productivity of the solar basin areas. 

The Yukon Flats contributes significant 
populations of several species of waterfowl to 
all four of the continent's flyways, including 
10-25 percent of the North American breed
ing population of canvasback ducks. This 
area is also significant for its capacity to pro
vide nesting for ducks displaced from Cana
dian pothole provinces in drought years. The 
productive, migration flows and key habitat 
for particular species offer abundant scien
tific research possibllities. 

Additionally, the area produces a unique 
race of salmon which migrate over 2,000 miles 
from the sea to spawn. This genetic capab1lity 
ls unknown elsewhere. 

From prehistoric times, the area's rich 
populations of furbea.rers have attracted hu
mans to the area. The establishment of Fort 
Yukon, the first English speaking settlement 
in Alaska, was directly related to the Hudson 
Bay Company's fur trade. The area's preser
vation offers to the scientists the opportunity 
to investigate the life and society of the 
peoples which ut111zed these resources. 

The land withdrawn and reserved by this 
Proclamation for the protection of the geo
logical, historical, biological and other phe
nomena enumerated above supports now, as 
it has in the pa.st, the unique subsistence cul
ture of the local residents. The continued 
existence of this culture, which depends on 
subsistence hunting, and its a.vaila.blllty for 
study, enhance the historic and scientific 
values of the natural objects protected herein 
because of the ongoing interaction of the 
subsistence culture with those objects. Ac
cordingly, the opportunity for the local resi
dents to engage in subsistence hunting ls a 
value to be protected and will continue un· 
der the administration of the monument. 

Section 2 of the Act of June 8, 1906 (34 
Stat. 225, 16 U.S.C. 431), authorizes the 
President, in his discretion, to declare by 
public proclamation historic landmarks, 
historic and prehistoric structures, and 
other objects of historic or scientific inter
est that are situated upon the lands owned 
or controlled by the Government of the 
United States to be national monuments, 
and to reserve as part thereof pa.reels of 
land, the limits of which in a.U cases shall 
be confined to the smallest area compatible 
with the proper ca.re and management of the 
objects to be protected. 

Now, therefore, I, Jimmy Carter, Presi
dent of the United States of America, by 
the authority vested in me by Section 2 of 
the Act of June 8, 1906 (34 Stat. 225, 16 
u.s.c. 431). do proclaim that there are 
hereby set a.part and reserved a.s the Yukon 
Flats National Monument all lands, includ
ing submerged lands, and waters owned or 
controlled by the United States within the 
boundaries of the area depicted as Yukon 
Fla.ts National Monument on the map mnn
bered FWS-Sl-00-1514 attached to and 
forming a pa.rt of this Proclamation. The 
area reserved consists of approximately 
10,600,000 acres, and ls the smallest area 
compatible with the proper care and man
agement of the objects to be protected. 
Lands, including submerged lands, and 
waters within these boundaries not owned 
by the United States shall be reserved as a 
part of the monument upon acquisition of 
title thereto by the United States. 

All lands. including submerged lands, and 
all waters within the boundaries of this 
monument a.re hereby appropriated and 
withdrawn from entry, location, selection, 
sale or other disposition under the public 
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land laws, other than exchange. There is 
also reserved all water necessary to the prop
er care and management of those objects 
protected by this monument and for the 
proper administration of the monument in 
accordance with applicable laws. _ 

The establishment of this monument is 
subject to valid existing rights, including, 
but not limited to, valid selections under 
the Alaska Native Claims Settlement· Act, a.s 
amended (43 U.S.C. 1601 et seq.). and under 
or confirmed in the Alaska Statehood Act 
(48 U.S.C. Note preceding Section 21). 

Nothing in this Proclamation shall be 
deemed to revoke any existing withdrawal, 
reservation or appropriation, including any 
public land order effecting a withdrawal 
under Section 17(d) (1) of the Alaska Na
tive Claims Settlement Act, 43 U.S.C. 1616 
(d) (1); however, the national monument 
shall be the dominant reservation. Nothing 
in this Proclamation is intended to modify 
or revoke the terms of the Memorandum 
of Understanding dated September 1, 1972, 
entered into between the State of Alaska 
and the United States as part of the nego
tiated settlement of Alaska v. Morton. Civil 
No. A-48-72 (D. Alaska, Complaint filed 
April 10, 1972). 

The Secretary of the Interior shall 
promulgate such regulations as are appro
priate, including regulation of sport hunt
ing, and of the opportunity to engage in a 
subsistence lifestyle by local residents. The 
Secretary may close this national monu
ment, or any portion thereof, to subsist
ence uses of a particular fish, wildlife or 
plant population or to sport hunting of 
a particular fish or wlldilfe population if 
necessary for reasons of public safety, ad
ministration, or to ensure the natural sta
b111ty or continued viab111ty of such popu
lation. 

Warning is hereby given to all unauthor
ized persons not to appropriate, injure, 
destroy or remove any feature of this monu
ment and not to locate or settle upon any 
of the lands thereof. 

In witness whereof, I have hereunto set 
my hands this 1st day of December, in the 
year of our Lord nineteen hundred and 
seventy-eight, and of the Independence of 
the United States of America the two hun
dred and third. 

JIMMY CARTER. 

[Federal Register, vol. 43, No. 234-Tuesday, 
December 5, 1978 J 

TEMPORARY REGULATIONS FOR NEW ALASKA 
MONUMENTS ISSUED 

The Department of the Interior today 
issued temporary regulations for 15 new 
national monuments in Alaska aimed at 
giving short term guidance on issues such 
as subsistence and access on the new 
monuments. 

"These regulations have the dual function 
of protecting the great natural treasures of 
Alaska. and the lifestyle of the rural people 
who often depend on local plants, animals, 
birds and fish for their livelihood," said 
Secretary of the Interior Cecil D. Andrus. 

Secretary Andrus added that public com
ment would be sought and hearings would 
be held before permanent regulations are 
issued in early spring. 

The temporary regulations were issued, 
Secretary Andrus said, in order to modify 
existing National Park Service regulations 
which may have barred, among other things, 
subsistence activities by local rural residents 
and in-holders, and routes and methods of 
access to areas within and across the new 
national monuments. 

Existing regulations covering general use 
of park service areas remain in force 
wherever they are not altered by the new 
temporary regulations. Existing regulations, 
!or example, cover such specific activities as 

mining and access for mining purposes with
in and across the new national monuments. 

Temporary regulations are also necessary 
for the management of monuments under 
the jurisdiction of the Fish and Wildlife 
Service because of the absence of any exist
ing applicable regulations. 

President Carter established these monu
ments, along with two others to be managed 
by the U.S. Forest Service, on December 1 

_ under provisions of the Antiquities Act of 
1906. 

All but two of the 15 monuments managed 
by the Interior Department will be managed 
as units of the National Park system by the 
National Park Service. The remaining two 
will be managed by the Fish and Wildlife 
Service. 

In his proclamation establishing the areas, 
President Carter said, "the opportunity for 
local residents to engage in subsistence 
hunting is a value to be protected and will 
continue under the administration of the 
monument." 

All units, except Kenai Fjords, where there 
is no record of subsistence activity; will be 
open to subsistence hunting, fishing and 
trapping. . 

Under the temporary regulations, the use 
of off-road vehicles and airplanes will con
tinue to be allowed where such uses are 
traditional and established, or reasonable 
and appropriate in the exercise of a valid 
property right. Airplanes may not be used, 
however, for subsistence purposes. 

Use of nets, except landing nets, and cer
tain kinds of bait, is banned for sport fish
ing in the national park monuments in 
Alaska as is generally the case in park areas. 
Such restrictions do not apply in the two 
wildlife monuments. 

The temporary regulations bar commercial 
trapping in the national park monuments. 
Because the 1978-79 trapping season is 
already underway, though, and in order to 
prevent undue economic hardship, the acting 
National Park Service area director for 
Alaska, Robert Petersen, has determined that 
existing commercial trapping under state 
permits will be permitted to continue for 
this season. 

"Although the number of commercial trap
pers is small, the hardship that such late 
notice would work on them would be unfor
tunate," the acting director said. 

In addition state permitted trapping at the 
current level will be permitted to continue 
in the wildlife monuments for this season. 

The 15 new Alaska national monuments 
managed by the Interior Department are: 
Aniakchak NM (350,000 acres); Bering Land 
Bridge NM (2.6 million acres); Cape Krusen
stern NM (560,000 acres); Denali NM (en
largement of Mount McKinley National Park 
3.9 million acres); Gates of the Arctic NM 
(8.2 mlllion acres); Glacier Bay NM (enlarge
ment 550,000 acres); Katmai NM (enlarge
ment 1.4 mlllion acres); Kenai Fjords NM 
(570,000 acres); Kobuk Valley NM (1.7 mil
lion acres); Lake Clark NM (2.5 mlllion 
acres); Noatak NM (5.8 mlllion acres); 
Wrangell-St. Elias NM (11 million acres): 
Yukon-Charley NM ( 1. 7 million acres) ; 
Yukon Flats NM (10.6 million acres); Becha
rof NM ( 1.2 million acres) . 

Yukon Flats and Becharof will be man
aged by the Fish and Wildlif'e Service. All 
the others will be managed by the National 
Park Service.e 

ALASKA NATIONAL INTEREST 
LANDS CONSERVATION ACT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Arizona <Mr. UDALL) is recog
nized for 10 minutes. 
• Mr. UDALL. Mr. Speaker, as we open 

the 1st session of the 96th Congress, 
I very much regret that I must rise to 
again introduce H.R. 39, the "Alaska 
National Interest Lands Conservation 
Act." 

It is regrettable that this House must 
once again take up this greatest of land 
conservation issues in our history. I 
regret it because I am so proud of what 
the House of Representatives did for the 
protection of the peoples' land in Alaska 
last year. We passed H.R. 39 then, and 
in those 3 days of debate and voting last 
May, we wrote perhaps the proudest 
achievement in the history of this body, 
in the field of land and wildlife conser
vation. 

While I regret that the Senate was 
prevented from completing action on 
that House-passed bill last year-a 
House-passed bill on which the senti
ment of this body is so very clear and 
so very strong-I am nonetheless pleased 
to be joined today by nearly 100 of our 
colleagues as original cosponsors of this 
newH.R.39. 

Today, on the first day of its intro
duction, the bill JOHN SEIBERLING and I 
are offering for Alaska Federal land pro
tection is being cosponsored by more 
Members of the House than joined us 
on the bill in all of the 2 years of the 
95th Congress. 

This, like the historic and overwhelm
ing votes last year, marks the breadth 
and depth-and growth-of support for 
a strong Alaska lands bill. 

THE PEOPLE'S LAND 

To each of our colleagues who have 
joined today in cosponsoring this Alaska 
lands bill, I simply express my apprecia
tion. I know that the American people 
support this strong bill, so I know that 
those joining us in early support and 
commitment will receive also the grateful 
appreciation of the people. Back home in 
our individual districts across this land, 
the people understand (perhaps even 
better than we) the very real values that 
their lands in Alaska hold for them and 
for the quality of their lives. They feel 
(perhaps even more than we) the high 
responsibility of stewardship, the obliga
tion to pass these stupendous natural 
places on to future generations of Amer
icans and of our fell ow citizens of this 
Earth. The people want this strong, solid 
Alaska Federal lands protection bill. 
They look to us in the Congress to fulfill 
our special role as "trustees" of their in
heritance, and as trustees for the legacy 
of wild land and wildlife that they wish 
to leave for their children's children. 

The bill JOHN SEIBERLING and I and our 
colleagues are introducing today will be 
the first focus for the work of the full 
Committee on Interior and Insular Af
fairs. It is a matter of top priority for 
the House of Representatives. 

A REFINEMENT OF THE HOUSE-PASSED BILL 

This bill is not unfamiliar to those 
Members returning to the House in this 
new session of Congress. It is, in fact, a 
refinement of the basic bill which the 
House passed overwhelmingly last May. 
The refinements, which I will explain in 
detail, respond to the circumstances 
which have changed since the House 
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acted. For the benefit of new Members, I 
intend to review the history and some 
of the issues involved in H.R. 39. 

But first, let me outline the contents 
of this bill. 

THE LANDS WE PROTECT 

In reviewing the acreage we propose 
for protection in each land classification, 
I want to remind my colleagues that 
Alaska is a whole subcontinent, 375 mil
lion acres big. 

Of this 375 million acres, we have al
ready given more than 150 million acres 
to the people of Alaska. In addition, an
other very sizable portion will remain in 
Federal land status for development 
<under the Bureau of Land Manage
ment and the Forest Service) and is 
available for development, without im
pact from this bill. Only a small portion 
of Alaska's 375 million acres has been 
protected by Congress in already existing 
national parks and wildlife refuges (such 
as Mount McKinley National Park and 
the Arctic National Wildlife Range). 
Finally, there are 56 million acres of fed
erally owned lands which have been dedi
cated as national monuments for park 
and refuge protection, as a result of Pres
idential action which became necessary 
when the Senate failed to complete 
action on our House-passed bill last year. 

Those recent Presidential proclama
tions of national monuments <which I 
will explain in greater detail) were basi
cally a confirmation of the decisions the 
House of Representatives had already 
taken when it passed H.R. 39 last year. 

NATIONAL PARK SYSTEM LANDS 

In the bill I am introducing today, we 
simply confirm the protection of 41 mil
lion acres of national monuments which 
the President dedicated for management 
by the National Park Service. We retitle 
these areas as "national parks," a clas
sification only the Congress can confer. 
Together with other national parks and 
national monuments already existing in 
Alaska, we will have a total of 48 million 
acres of National Park System lands in 
that State. Of this total, the bill will pro
vide full statutory wilderness protection 
for 42.2 million acres in the new and 
already existing units. This is virtually 
the same acreage of wilderness classi
fication for park system lands which the 
House approved last year. 

NATIONAL WILDLIFE REFUGE SYSTEM LANDS 

In the bill the House passed last year, 
we established some 76.8 million acres of 
new national wildlife refuges. Two of 
these areas are now dedicated as national 
monuments as a result of Presidential 
action in December, and are being ad
ministered by the U.S. Fish and Wildlife 
Service. These are the Becharof National 
Monument and the Yukon Flats Na
tional Monument. Our new bill simply 
confirms the protection of those lands, 
retitling them as "national wildlife 
monuments" to stress their particular 
purpose for wildlife preservation. They 
total 11.8 million acres. 

In addition, the bill provides national 
wildlife refuge classification for 55.8 mil
lion acres of other lands, virtually all of 
which were approved for that status in 
the House-passed bill last year. Thus, the 
total acreage of new wildlife refuges pro-

vided for in this bill, together with the 
two national monuments we confirm and 
retitle, is less than the total refuge acre
age in last year's bill. This is because we 
have provided for two smaller wildlife re
fuges (the Teshekpuk National Wildlife 
Refuge and the Utukok National Wildlife 
Refuge) encompassing only the prime 
wildlife habitat areas in what was, in the 
House-passed bill last year, a single 
larger "North Slope National Wildlife 
Refuge" in the area of the existing na
tional petroleum reserve on the North 
Slope. 

Within this total of new wildlife refuge 
lands, retitled national monuments, and 
existing wildlife refuges and ranges in 
Alaska, this bill provides for 35.2 million 
acres of statutory wilderness protection. 

NATIONAL FOREST WILDERNESS 

In southeast Alaska our bill overlays 
wilderness designation on the two na
tional monuments, Admiralty Island and 
Misty Fj ords--two areas of particular 
importance, both of which were protected 
in the House-passed bill last year. In ad
dition, we include as wilderness 1.3 ad
ditional acres of lands on the Tongass 
National Forest which were approved 
last year by the House. Finally, on the 
Tongass National Forest we also include 
new areas totaling some 1 million acres, 
which are lands proposed as wilderness 
by the administration as a result of the 
Tongass land management plan for a 
total of about 6.4 million acres of wilder
ness. On the Chugach National Forest 
we again include some 1.6 million acres 
as wilderness, again lands as proposed 
by the administration. 

Thus, on existing national forest land 
in southeast Alaska we propose full wild
erness protection for a broad spectrum 
of lands which cumulatively have been 
endorsed by either the administration, 
the House, or the Senate Energy Com
mittee. 

ACREAGE SUMMARY 

This bill provides for a total of 49.6 
million acres of new national park sys
tem lands and new national wildlife 
refuge system lands. In addition, it con
firms the protection under those two sys
tems for another 52.6 million acres in ex
isting national monuments. We also re
designate portions of existing reserved 
Federal lands as new refuge units (the 
Copper River, Teshepuk and Utukok 
refuges), all of which total 7.7 million 
acres. The bill makes relatively small ad
ditions of unreserved Federal lands to the 
two existing national f orest.s in south
east Alaska, additions which total 2.74 
million acres. Finally, within national 
forest lands which are, of course, already 
reserved, we designate for statutory wil
derness protection some 9 million acres 
(which includes lands within the two 
national monuments on Admiralty Is
land and the Misty Fjords) . 

In total then, the land protection pro
vided for in this bill, including confirma
tion of park and refuge system monu
ments already dedicated and some smal
ler reclassification of existing reserved 
lands, is about 110 million acres. In ad
dition, we designate portions of these 
lands and portions of tlie existing na
tional forests in southeast Alaska for the 

additional protection given by congres
sional wilderness classification. 

These land areas have each been care
fully defined, following our guiding prin
ciples of ecosystem integrity and admin
istrative rationality. Those modest refine
ments we have made which differ from 
the House-passed bill of last year are 
necessary mainly to accommodate the 
new national monuments and to update 
the bill on the basis of new information. 
(After the main body of my remarks, I 
am appending an overall summary of the 
bill and a table of the acreages involved.) 

HISTORY IN EVERY VOTE 

Several points about this bill merit re
emphasis, so let me repeat some of the 
things I said last May 1 7, as I opened 
debate on H.R. 39 on the House floor. 

I said then that there would be history 
in every vote on this legislation. That re
mains true in 1979. 

This challenge of conservation we face 
in our Federal domain in Alaska is enor
mous. This is the greatest land and wild
life conservation opportunity ever to be 
placed before the House of Representa
tives. Last year, the House acquitted it
self splendidly in meeting this challenge. 
I have every confidence that we shall do 
so again, and promptly, in this session. 
In a way not generally true of the day
to-day legislation which comes before 
this body, H.R. 39 poses an opportunity 
of truly historic dimensions. In this, the 
House of Representatives has led the 
way. 

As long as any of us serve in this 
House, we shall vote on no more vital, 
more far-reaching, more memorable 
conservation bill. 

As others have said, the votes on this 
bill will indeed be "the land and wildlife 
conservation votes of the century.'' 

THE SEIBERLING SUBCOMMITI'EE 

The bill the House passed last year was 
a carefully prepared compromise meas
ure. As a result of the finest subcommit
tee work I have ever observed, led by 
an indefatigable-and indefatigably 
fair-gentleman, JOHN SEIBERLING, the 
House produced a balanced and strong 
bill. 

The Seiberling subcommittee gave 
H.R. 39 the most complete, most thor
ough review any conservation bill has 
ever received. Commensurate with the 
scale and reach of the Alaska lands 
themselves, the Seiberling subcommittee 
set out to build a record in depth, not 
only on the details of each proposal and 
the administrative issues involved, but 
also on the views of the people of Alaska 
and of the rest of the American people 
who, in common, are the owners and 
trustees of these Federal lands in Alaska. 

In all, the Seiberling subcommittee 
spent 25 days in Alaska (and individual 
Members made additional trips as well) . 
We did not just hold one day of hear
ings, or just one week. We did not just 
visit Alaska's urban centers. We held 
hearings all across Alaska: in the 
citizens of Anchorage and Fairbanks, in 
the towns of Sitka and Ketchikan and 
others, in the villages of Bethel and 
Kozebue and Togiak and others, and on 
to far smaller Native villages and 
gathering places in the "bush," where 
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we held less formal but transcribed 
"town meetings." We heard not only 
from the leaders of government and the 
captains of industry and from the 
chambers of commerce, but also from 
the common people: The workers in the 
mill towns of southeast Alaska, the 
fishermen, and the Native peoples who 
maintain their subsistence lifestyle and 
culture living close to the land. All in all 
over 1,000 Alaskans testified. 

THE VIEW OF ALASKANS 

It will interest my colleagues to know 
that opinion on this legislation-on the 
larger, more inclusive, all-wilderness 
version of H.R. 39 we started within in 
January of 1977-was sharply and 
rather evenly divided among Alaskans. 
As is true in other States where the 
frontier passed only recently, opinions 
on growth, preservation, balance and 
development were strongly held and of 
great diversity. Support for that 
strongest version of H.R. 39, even before 
we scaled it down, was as strong and as 
widespread among Alaskans as was the 
opposition. Many individual Alaskans 
told us, in our hearings, in our "town 
meetings," and just in encounters along 
the way in our travels, to above all pro
tect the land and the way of life as it 
exists today. To them, that is Alaska. 

Of course, the Seiberling subcommit
tee did not confine its search for opinion 
to Alaska. After all, the lands we are 
considering in this legislation are not 
the lands of the State of Alaska, nor the 
lands of private owners or of Native 
groups in Alaska. We have already pro
vided very generously for those purposes 
with other land grants for the State, 
with accelerated development of millions 
of acres of Federal lands, and with a just 
settlement of the Native land claims. 
Rather, this land considered in H.R. 39 
is the residual-the Federal land the rest 
of us save for ourselves and for the 
future. This is the land which remains 
in common ownership by the Federal 
Government after all our generosity to 
the State and the people of Alaska. 
Surely we should consult the opinion, 
too, of the rest of the American people. 
THE PEOPLE WANT A STRONG ALASKA LANDS BILL 

The Seiberling subcommittee also held 
full-day hearings in five regional centers 
across the "lower 48." Hearings were held 
in Washington, D.C. (drawing witnesses 
from all across the East) , in Chicago 
<with witnesses from throughout the 
Midwest) , in Atlanta <hearing citizens 
from every Southern State), in Denver 
(drawing witnesses from throughout the 
mountain West, and as far as from my 
own hometown of Tucson> , and in Seat
tle <with witnesses from the whole length 
of the west coast States). About 1,000 
witnesses were heard in the "lower 48" 
hearings. Every shade of opinion was 
expressed, but the overwhelming weight 
of citizen testimony favored our original, 
most-inclusive, all-wilderness version of 
H.R. 39-by a 4-to-1 margin. 

What is absolutely clear from the im
pressive record compiled by JOHN SEI
BERLING and the subcommittee is that 
American people in every region of the 
''lower 48" attach the utmost importance 
to the fate of their lands in Alaska. They 
care deeply that we in Congress make 

careful, thoughtful decisions which re
flect the national interest in these fed
erally owned park and refuge-caliber 
wildlands. 

HOUSE FLOOR ACTION 

After we completed our markup and 
reported H.R. 39, the bill was sequential
ly referred for a period to the Commit
tee on Merchant Marine and Fisheries. 
That committee, too, engaged in careful 
hearings and review of the bill, and in 
detailed markup. Ultimately, we took to 
the floor a bill which merged the major 
features of both committees. That bill, 
with some strengthening amendments, 
but without a single weakening amend
ment, passed the House of Representa
tives on May 19, 1978, by a vote of 277 
to 31. 

THE "YOUNG AMENDMENT" 

Prior to the vote on final passage, we 
had a detailed debate and major rollcall 
votes on two weakening amendments, 
which would have created intolerable, 
conflict-ridden State inholdings in the 
midst of national parks and national 
wildlife refuges, violating our careful 
work to define ecosystem-protecting 
boundaries. The Young amendment was 
defeated, 251 to 141. 

I should add, since this argument 
about purported State selection rights 
in these national interest lands, may 
arise again, just these two points: 

First, in 1958 the Congress granted the 
new State of Alaska a gift of Federal 
land, as a statehood grant. This was far 
and away the most generous grant ever 
given a new State: 104,000,000 acres. 
(That contrasts with the 10 million acres 
Arizona received upon statehood.) But 
it was even more generous, for with it 
we gave the State of Alaska the privi
lege of selecting from any vacant and 
unreserved Federal land <whereas other 
States received checkerboard sections in 
fixed locations) which are vacant and 
unappropriated at the time of selection. 
We did not assert an overriding claim 
by the Federal Government to prime de
velopment lands; we allowed the State 
to select such lands. This is why the State 
of Alaska and not our beleaguered Fed
eral Treasury receives the revenues from 
the oil leases on the land at Prudhoe 
Bay-because the Congress gave the 
State of Alaska the privilege of selecting 
that land as its own. 

Unfortunately, some in the State of 
Alaska now are energetically making the 
argument that their statehood selection 
privileges, in addition to being more gen
erous than that for any other State, also 
gave the State an absolute first right to 
select any land it wanted, ahead of any 
competing claim (such as those for the 
"national interest lands) ." 

This is simply not the case. The State 
may exercise its selection entitlements, 
but others-including the Federal Gov
ernment-may certainly be making ar
rangements for the permanent dedica
tion of their lands. In the 1971 Alaska 
Native Claims Settlement Act-which 
every member of the Alaska congres
sional delegation vigorously supported
we provided for Federal withdrawals un
der both subsection 17 (d) (1) and sub
section 17(d) (2), involving "national in.;. 

terest" and "public interest" lands. The 
State may, of course, express an interest 
in selecting from among these categories 
of federally withdrawn land, but as our 
committee report last year stressed, for 
theState-
to assume that by expressing an interest 
the lands [in a "d-1" withdrawal] auto
matically become available is not an ac
curate interpretation of the legislative his
tory of the 1 7 ( d) withdrawals. 

In the case of the "d-2" withdrawals, 
the legislative history is equally clear, 
again quoting our committee report: 
... while the State may indicate an in

terest in selecting certain of these with
drawn lands, the priorities for land selection 
and conveyance there are: Village corpora
tions first; the "National Interest" second; 
Regional corporations third; and the State of 
Alaska last." 

In short, the Federal Government does 
not stand in line behind the State of 
Alaska in this matter. I for one believe 
that it exudes an excessively ungrateful 
attitude for some Alaskans to now argue 
that in protecting our own park and 
refuge lands on the Federal domain in 
Alaska, the rest of the American people 
are somehow violating the Statehood 
Act commitments to the State. 

NOW THE "BEIRNE INITIATIVE" 

The second point I want to make 
about the "Young amendment" idea of 
creating State-selected inholdings in the 
midst of new parks and refuges in 
Alaska is this : Things have changed for 
the worse since we voted on this issue 
last May. Then, those of us opposed to 
the Young amendment pointed out that 
even State-owned inholdings in the 
midst of conservation system areas cre
ate potential for real management and 
protection difficulties. We expressed our 
worry that the ultimate development of 
such lands might not always remain 
within State control, and that there 
could be no guarantees of compatible 
management of these lands. 

Well, in November of 1978 the voters 
of Alaska confirmed our worst fears on 
this score. They passed the "Beirne ini
tiative" which, under the guise of a sort 
of State "Homestead Act," proposes to 
give tracts of State-owned lands, total
ing up to 30 million acres, to Alaskan 
applicants. If this initiative stands ex
pected court tests, such State-owned in
holdings within Federal parks and ref
uges could become wide open to immedi
ate transfer out of State ownership into 
private hands, in small and fragmented 
parcels. Without any plans. Without any 
controls. Without any zoning. In short, 
we would end up with private inholdings 
and developments in the middle of our 
Federal conservation system areas, with
out any guarantee at all of future com
patible management and development, 
indeed with the almost certainty of in
compatible development. 

Mr. Speaker, any Member of this 
House familiar with the exhorbitant 
prices we are forced to pay to acquire 
conflict-ridden inholdings in our exist
ing parks and refuges in the "lower 48" 
can only wince at the prospect now of
fered by a combination of the Young 
amendment and the Beirne initiative. 
We would be faced with buying back, 
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with money from the taxpayers' pockets, 
lands the taxpayers now own, after hav
ing given those lands away free and clear 
to the State of Alaska. A more outrage
ous prospect I find hard to imagine. I 
do not find it hard to imagine what our 
own constituents will think if we permit 
such inholdings to be established, only 
to have to buy them <and their develop
ments) back later, at enormous expense 
out of the pockets of the very people 
who own those lands right now. 

There never was a good argument for 
the Young amendment. Now there is an 
even more obvious argument against it. 

THE "MEEDS AMENDMENT" 

The other major attempt to weaken 
H.R. 39 on the House floor last year was 
the Meeds amendment, offered by my 
good friend, the former Congressman 
from Washington, Lloyd Meeds. This 
amendment attempted to cut the acre
age of wilderness dedications within the 
new parks and refuges created by the 
bill. In fact, it would have sliced the 
wilderness acreage in half. That was re
jected by the House, 240 to 119. 

Wilderness is what these lands in 
Alaska are all about. No where else on 
our land mass and indeed, perhaps on 
the entire planet, can we or our succes
sors ever again preserve wilderness in 
its original form on so vast a scale. Here, 
for probably the last time, we can pre
serve whole ecosystems and whole wild
life habitats intact; in units which match 
the scale of the mighty Brooks Range 
and the sweep of the great Arctic Plain. 
This is important. It is obviously im
portant to the American people, as the 
outpouring of support for this legisla
tion so vividly demonstrates. It is im
portant because our people have a funda
mental, deep attachment to their land 
and to these greatest of our wild places, 
even at a distance. If the tradeo:ff were 
wilderness or our economic salvation, we 
might be forced to violate our last great 
wilderness. But, here in Alaska, we are 
not so poor that we must sacrifice our 
last great wilderness, nor as a society are 
we so rich (in the nonmaterial sense) 
that we can afford to disenfranchise 
future generations of their natural 
heritage. 

In the refined bill I am introducing to
day, we have increased the total acreage 

l in the protected wilderness classifica
tion. We do this simply because we rec
ognize that it is this wilderness classifi
cation, laid on top of the general park 
or refuge designation, which also gives 
us a statutory guarantee for the per
petuation of the last, greatest wilderness 
of the Alaskan frontier. 

This increase in the wilderness classi
fication <which particularly involves our 
wildlife refuge areas) is also wise be
cause it takes account of the kind of 
parks and refuges and forests the Ameri
can people want in Alaska. I am con
vinced that our people want wilderness 
parks, and wilderness refuges, and a fair 
sampling of wilderness forests . I am con
vinced that those who will go to these 
areas in the future, and those who will 
read of them and dream of them froni 
afar, will want to see and to know these 

great expanses as wilderness, and as the 
refuge of wilderness wildlife. 

Finally, I have revised the wilderness 
portion within the areas designated by 
this bill also in recognition that the 
House was not able to reach a vote on 
amendments which would have accom
plished this purpose. Because we took 2 
days to dispose of the weakening amend
ments, and because we finished the bill 
on a Friday, time simply ran out before 
we could take up amendments which 
would have expanded the wilderness 
category, especially within the national 
wildlife refuges. I am confident these 
amendments would have been approved 
and therefore, in order to assure that the 
House has an opportunity to work its will 
on this matter this year, I have adjusted 
the wilderness acreage accordingly. 

THE SENATE AND H.R. 39 

The Senate never voted on H.R. 39. 
In 44 markup sessions, the Senate 

Committee on Energy and Natural Re
sources severely cut away at the carefully 
balanced House-passed bill. After seem
ingly interminable delays <which were 
the fruits of a 2-year-long deliberate 
strategy of delay by the Alaska delega
tion) , the Energy Committee finally re
ported its bill in the last weeks of the 
session, too late for any hope of floor 
scheduling. As a result, those Senators 
not members of the committee never had 
a chance to express their judgments on 
what the committee had done is severely 
weakening the House-passed bill. Major 
strengthening amendments which were 
prepared by numerous Senators could 
never reach a vote. 

Mr. Speaker, the last word from the 
House of Representatives on an Alaska 
lands bill was spoken by that 277-to-31 
vote on final passage, and by the huge 
margins rejecting any cut in wilderness 
acreage or any creation of State-owned 
inholdings within new park and refuge 
system units. That will remain our last 
word to the Senate until we vote again, 
until they vote on the Senate floor, and 
until the appointed managers for the two 
bodies meet in open and formal 
conference. 

Frankly, Mr. Speaker, I think we all 
know how this Alaska lands issue is going 
to come out, in general terms. The will of 
the House of Representatives has been 
unmistakable, and is even more so today. 
I am encouraged by the sentiment I ex
pect to see prevail when the Senate 
reaches its floor votes on these questions. 
And I am especially gratified by the 
splendid partnership we have seen on 
this issue between all three branches of 
the Federal Government since the ad
journment of the last Congress. 

PRESIDENTIAL LAND PROTECTION 

The Congress, or at least the House, 
made its will very clear last May. The 
Senate was blocked f ram taking final ac
tion. Therefore, it was essential that the 
President act to avoid dangers to the 
land and wildlife we seek to protect. The 
December 18, 1978, deadline on interim 
protection for these lands posed real and 
very serious threats to the status quo. 

In an effort to block Presidential ac
tion, the State of Alaska filed a Federal 

lawsuit in early October. At that point, 
before the executive branch could com
plete its procedures and act, it was neces
sary for the court to rule on motions by 
the State to temporarily restrain or en
join the President from acting. I am 
pleased that an Alaskan Federal district 
judge, sitting in Alaska, ruled on Novem
ber 27, dismissing the State's motions 
and writing at the conclusion of his 
opinion: 

The ultimate decision on public lands has 
been delegated to the Congress by Article I of 
the Constitution and the public Interest lies 
in allowing the Congress to make the ulti
mate decision. That interest wm be hindered 
if the status quo of the concerned lands ls 
not maintained until the Congress can ren
der that decision. 

Thus, on December l, the President 
did take action. He acted to protect these 
Federal lands in Alaska. Upon the advice 
of Secretary of the Interior Andrus and 
Secretary of Agriculture Bergland, at 
the urging of 133 Members of the House 
and 20 Senators-and in response to the 
petition of more than 1,500 civic, con
servation, and sportsmen's organizations 
in every State. 

The President invoked authorities 
given him in the 1906 Antiquities Act. I 
want to emphasize that Congress fully 
intended to give Presidents this broad 
land protection authority, as evidenced 
by the fact that we particularly avoided 
limiting this Antiquities Act authority in 
the 1976 Federal and Policy and Man
agement Act, in which we curtailed 
many other executive land withdrawal 
powers. 

PROTECTING CONGRESSIONAL OPTIONS 

Some, including my good friends in 
the Alaska delegation, have sought to 
portray the President's action estab
lished 56 million acres of national monu
ments on federally owned lands in 
Alaska as "an abuse of executive pow
ers." This was no abuse, for the President 
was acting in full consultation with con
gressional leaders, and in full partner
ship with the obvious will of the House 
of Representatives-and with the bless
ing of the court. He acted to protect 
lands this House had fully debated and 
voted-by huge margins-to protect. He 
was not invading congressional preroga
tives, but protecting congressional op
tions. He was assuring permanent pro
tection for critical lands which had been 
included in the House-passed bill, pre
cisely to assure that the status quo on 
those lands would be protected in the 
interim (however long) until the Con
gress could overcome minority delaying 
strategies and complete action. This was 
no abuse of executive powers, but a 
splendid partnership among all three 
branches of the Federal Government, for 
the protection of a clear national inter
est. And it was splendid and historic 
leadership by President Carter. 

BALANCE IN ALASKA 

Mr. Speaker, 2 years ago when I in
troduced the first, much larger and more 
totally protective version of H.R. 39, I 
said that-

Today, Alaska ls the embodiment of a larg
er public debate taking place within our so
ciety-the debate over the development of 
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a. wise a.nd lasting national resource policy. 
The need for a. comprehensive national re
source use policy-including carefully ad
dressing the element of resource conserva
tion and preservation-ts perhaps more 
glaringly apparent in the State of Alaska 
than in any other region of the country. 

In H.R. 39, we have found the -right 
balance. Though final congressional ac
tion remains to be completed this year, 
the House has shown the way with a 
sound and balanced bill. That bill, in the 
refined version introduced today, reflects 
the product of 2 years of legislative work 
by two major committees of this body. It 
also reflects both the redressing of an 
existing imbalance toward development 
of Alaska's Federal lands and a sound 
compromise with the resource needs of 
this Nation and the people of Alaska. 

In the first place, this bill redresses a 
serious existing imbalance. The Congress 
has gone to great lengths to favor the 
development and prosperity of Alaska 
and its people. We have responded 
promptly and generously to every pro
development request we have received 
ftom that State-to the request that we 
clear the way for the trans-Alaska oil 
pipeline <which we did promptly in Pub
lic Law 95-153); to the request for sys
tematic exploration of the national pe
troleum reserve on the North Slope 
(which we mandated in Public Law 94-
258); to the request for expedited con
sideration of a proposed Alaska Na
tural Gas Transportation System (which 
we responded to in Public Law 94-586) ; 
to forest development in southeast 
Alaska <which we heavily subsidize every 
year through low stumpage fees, and on 
and on. We have given up millions upon 
millions of acres of Federal land as a gift 
to welcome the new State of Alaska into 
the Union in 1958 (in Public Law 85-
508), and we have settled the confusion 
over aboriginal land claims by passing 
the Alaska Native Claims Settlement 
Act, (Public Law 92-203). 

Now, in the name of simply restoring 
a balance to all this development and 
land transfer out of Federal ownership 
~e ha':e a clear obligation to the na~ 
t1onal interest in these other lands and 
their superb natural values. 

Moreover, this bill already involves 
many compromises. 

"LOCK-UP": THE BIG LIE 

We have spent 2 years in careful study 
as we have located the boundaries of new 
park _and refuge units on the Federal 
lands m Alaska. We have been very delib
ez:ate in examining every resource con
flict and adjusting boundaries in accord
ance ~th individual assessments by the 
committees as to the tradeotfs between 
such resources and the surface values of 
these lands for park, refuge, and wilder
ness P1;1rposes. In this process, we have 
recogmzed, too, that so much of the rest 
of Alaska's 375 million acre land mass 
?ff ers these same resources, and are not 
impacted at all by H.R. 39. 

~- Speaker, as a result of this pains
taking work, approximately 65 percent 
o~ t~e land with_metallic mineral poten
tial m Alaska will be outside any of the 
lands included in H.R. 39; 80 percent of 

all the land in Alaska will be open to pos
sible development; 87 percent of all the 
land in Alaska can be opened to sport 
hunting and to trapping; 90 percent of 
all the "favorable" and "high potential" 
oil and gas lands onshore in Alaska are 
totally outside the conservation areas 
in this legislation; and 100 percent of 
all Federal land in Alaska will be avail
able for scientific mineral assessment by 
our expert Government agencies-the 
U.S. Geological Survey and the Bureau 
of Mines-and such assessment is spe
cifically provided for in H.R. 39 and core 
drilling for geologic information would 
be authorized everywhere except in units 
of the national park system. 

So much for the "big lie" about econ
omic stragulation and resource "lock
up." 

As one who is deeply concerned over 
the need of the Nation for new sources 
of minerals as well as the need of the 
Nation for national parks, wildlife ref
uges, national forests, and wild rivers, 
I believe that there is more than enough 
land in Alaska-Federal, State, Native
to let us satisfy all of these national 
goals, and this bill provides a proper bal
ance among these competing national 
needs. 

STATES RIGHTS 

But are not we being unfair, somehow, 
to the State of Alaska. Should not other 
States, particularly public land States, be 
worried about this? The answer is "No." 

On this question of States rights, I 
will simply repeat what I had to say 
when I opened floor debate on H.R. 39 
lastMay-

THE ISSUE OF STATES RIGHTS 

Let us just put this issue in its proper per
spective: Here we have the most significant, 
the most historic, the most far-reaching land 
and wildlife conservation legislation ever 
placed before this body. We should not be 
surprised to find every narrow, privileged in
terest coming in here to try to get some of 
this land. 

Have we in this Congress been unfair to 
the State of Alaska and its people? Do they 
have some special claim to more of our Fed
eral land in Alaska that all of your constit
uents own? 

Frankly, I am getting a bit tired of the 
special pleading of some voices in the State 
of Alaska. The simple fact is that the United 
States has been more generous with that 
State than with any other State in the Union. 

First, the United States bought Alaska 
from the Russians in 1867-and the taxpay
ers of the rest of the country paid for that. 

Then Alaska was admitted to the union in 
equality with every other State. But we went 
way, way beyond equality: the United States 
gave Alaska the largest , richest statehood 
land grant in history. The United States gave 
Alaska a whole California-104 million acres. 
And Alaska got it right off the top, with pri
ority selection opportunity to high-grade the 
best, richest lands, to mine them, to log 
them, to do anything they wanted with 
them. In contrast, my home State Arizona 
received only 10 million acres at statehood. 

You in Alaska have Prudhoe Bay, not the 
taxpayers and Treasury of the rest of the 
country. You have been up and down every 
valley in Alaska, using every bit of resource 
data you can get to pick out the very best. 

Then we lifted the great uncertainty over 
your future in Alaska by settling the legiti
mate land claims of the first Alaskans, the 
proud Native Indians, Eskimos, and Aleuts. 

We settled their claims with Federal land 
and with a lot of Federal money. 

And, of course, we go beyond that year 
after year, every time we pass a budget and 
appropriate the tax revenues of all the Amer
ican people around here. We give you in 
Alaska a larger share-by more than twice as 
much over any other State--of the per capita 
Federal expenditures in this whole country. 
Truly, we have given Alaska a kind of "most
favored-State" status. 

We have been fair to the State of Ala.ska.
far, far fairer than to any other State in the 
Union. There is no basis what so ever for any 
feeling of obligation or "states rights" to this 
most favored State. 

Certainly the views of Alaskans are impor
tant in this whole debate and I want to as
sure my colleagues here today that we have 
modified this bill to accommodate, to the 
fullest extent possible, the wishes of the 
State of Alaska. 

It is certainly true that some lands 
with economic potential will be closed to 
development by H.R. 39. Our parks and 
refuges and wilderness areas are not in -
tended to be exclusively wastelands of 
utterly no value for any other use. To 
capture the richness and diversity of the 
scenic wonders and wildlife habitat of 
Alaska's Federal lands, we must weigh 
surface values against other values for 
development. Those lands which remain 
in this legislation as parks and refuges 
and wilderness areas do so because of 
thei~ extremely high habitat, scientific, 
scemc, and recreational values-which 
are simply not compatible with logging 
mining, oil drilling, and the like. ' 

A CHEAP ENVmONMENTAL VOTE 

At the time of final passage of H.R. 39 
last year, one of its few opponents ex
claimed that these were just "cheap en
vironmental votes.'' Nothing could be 
further from the truth. 

Certainly I do not always agree with 
every position of this country's environ
mental, conservation, and sportsmen's 
groups. But I am well acquainted with 
the leaders of such groups as the Alaskan 
e:oalition, Friends of the Earth, the Na
tional Audubon Society, the National 
Wildlife Federation, the National Parks 
and Conservation Association, the Wil
derness Society, and the Sierra Club. 
When these groups tell us-as they do
that to them the votes on this Alaska 
legislation are ''the land and wildllf e 
conser~ation votes of the century," then 
I find 1t hard to believe they and their 
followers around the country think of 
these as ''cheap votes." I know from my 
own travels and from my own constitu
ents that a very broad spectrum of the 
American people are aware of this Alas
ka lands legislation and are highly sup
portive of what it seeks to accomplish. 
The active support of such organizations 
as the United Mine Workers of America, 
the National Association of Senior Citi
zens, the Garden Club of America the 
Oil, Chemical and Atomic Worker~ In
ternational, the American Littoral So
ciety, the United Automobile Workers, 
and the National Speleological Society, 
and of regional groups such as the Ozark 
Society, the Federation of Western Out
door Clubs, and the Appalachian Moun
tain Club---not to mention Alaskan 
groups by the dozens-all testify to the 
broad public interest in this legislation. 
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CONCLUSION 

Mr. Speaker, this Alaska national in
terest lands issue goes beyond the draw
ing of boundaries and the totaling up 
of aJJreage. It speaks to the heart of our 
public land policy-how much and what 
type of land we are willing to protect in 
return for having demanded so much in 
terms of resource development. It speaks 
to our responsibility as stewards of the 
land, to provide future generations not 
merely fragmented remnants of our nat
ural heritage, but with whole, intact, 
truly magnificent ecosystems. 

Today, these parts of Alaska are the 
last great unspoiled pieces of America 
still within our power to save for the 
future. 

As I said here on the House floor last 
May, there are some who will remain 
vehemently opposed to this legislation
in any form. Regardless of the conces
sions that have been made, they will al
ways try to "up the ante" by demanding 
even more concessions. Indeed, as Sen
ator STEVENS candidly admits in an inter
view published in the December issue of 
Alaska Industry magazine, his delaying 
tactics last year blocked a bill contain
ing greater concessions to parochial Alas
ka interests than "most people in Con
gress" were prepared to give. 

Perhaps the rest of us would not be so 
concerned about our land in Alaska if it 
were a different time and a different 
place, if we still had other Alaskas to 
develop and to exploit. But, there are no 
more Alaskas. There will be no more op
portunity after this, on so vast a scale. 
Thus, each of us in this House must ask, 
as we come to vote again on H.R. 39: 
Have we as a nation learned anything? 
Have we been sufficiently enlightened by 
our past mistakes in the "lower 48"? Or 
have we forgotten the lessons of Appa
lachia, the devastated landscapes, the 
50,000 miles of once pristine rivers now 
rendered useless? Have we forgotten the 
timber barons of another era who left 
us millions of acres of denuded forests? 
Have we forgotten the buffalo whose lim
itless numbers were decimated to the 
brink of extinction in one short decade? 

I would like to think we have learned : 
that our Nation is still great enough to 
have it both ways. 

We can set aside the last remaining 
vast areas of wilderness and wildlife hab
itat to meet our obligations to present 
and future generations, and yet be re
sponsible and flexible enough to assure 
that there are other lands to explore and 
develop, with care and sensitivity, to 
meet our material needs, too. 

The tide of modern technological de
velopment is about to sweep over Alaska. 
The discovery of oil at Prudhoe Bay a 
decade ago is only the most obvious of a 
whole rash of developments now under
way or being readied for implementation. 
All this is causing a rapid change in the 
Alaskan lifestyle. Not in our generation, 
nor ever again, will we have a land and 
wildlife conservation opportunity ap
proaching the scope and importance of 
this one. 

This time, given one great last chance, 
let us strive to do it right. 

SUMMARY OF PROVISIONS OF ALASKA NATIONAL 
INTEREST LANDS CONSERVATION ACT OF 1979 

GENERAL SUMMARY 
The bill ls based upon the legislation (H.R. 

39) passed by the House of Representatives 
in the 95th Congress after being reported (in 
slightly differing form) by the Committees 
on Interior and Insular Affairs and Merchant 
Marine and Fisheries. It also builds upon the 
foundation laid by President Carter when, by 
proclamations of December 1, 1978, he desig
nated 17 areas which were included in the 
House bill as new National Monuments. 

Thus, the bill confirms the National Monu
ments established by the President, and in 
addition designates additional units of the 
National Wildlife Refuge, National Forest, 
and National Wild and Scenic Rivers Sys
tems. (The overall acreage so redesignated or 
designated, however, is about 15 million acres 
less than would have been similarly desig
nated by enactment of the House bill of last 
year.) 

There are a number or differences between 
the House bill of last Congress and the new 
bill. These are the result of developments 
which have occurred since the House acted 
in May, 1978. For example, since the House 
acted, the U.S. Forest Service has completed 
its studies under the Tongass Land Use Man
agement Plan, and information and sugges
tions developed through the program have 
been incorporated into proposed wilderness 
designations in the Tongass National Forest. 

Another difference between last year's bill 
and this one also results from new develop
ments. During the past year the Department 
of the Interior, under the leadership and di
rection of Secretary Cecil Andrus and Assist
ant Secretary Guy Martin, has acted to 
streamline its procedures and to remove ad
ministrative or legal obstacles to an acceler
ated transfer to the Alaska Natives and the 
State of Alaska of the lands to which they 
are entitled under the Alaska Native Claims 
Settlement Act and the Alaska Statehood 
Act. As recently as January 4, Secretary An
drus announced an expedited conveyance of 
most of the land due the State under the 
Statehood Act, promised to rescind a num
ber of public land orders inhibiting such con
veyances, and increased the staff assigned 
to process Alaska's land applications. Thus, 
the new bill omits many of the complicated 
provisions which were intended to produce 
Just such an acceleration of land convey
ances, although it does include a number of 
other provisions which will improve the ad
ministration of the Alaska Native Claims 
Settlement Act. I have great confidence that 
Secretary Andrus and the Department of the 
Interior will continue to move toward a rapid 
transfer of undisputed land selections to the 
State, and to a speedy implementation of the 
Settlement Act's provisions for land trans
fers to Alaska Natives. Of course, our Com
mittee will monitor developments in th1s 
area, and 1f there ls reason to belleve that 
new legal tools are needed for the Secretary 
to meet this goal , we wlll be ready to pro
pose such legislation, so that past delays 1n 
completing the land transfers to the Natives 
can be ellminated. 

TITLE-BY-TITLE SUMMARY 
TITLE I-FINDINGS, POLICY, AND DEFINITIONS 

The first title contains the Congressional 
findings and declarations of pollcy which 
underlie the entire bill, and defines a num
ber of the most important terms which are 
used throughout the bill. 

There are 12 findings, upon which are 
based 7 general policies. 

The first finding sets forth the legislative 
background for the bill, namely the Alaska 
Statehood Act and the Alaska Native Claitns 
Settlement Act. 

The second finding ls that while Presi
dential and other administrative actions have 
properly and appropriately provided for the 
protection of nationally and internationally 
significant resources of the public lands in 
Alaska, Congressional action ls required to 
afford complete protection which the 
resources merit. 

The third finding notes the fact that wil
derness is a distinguishing characteristic of 
the public lands in Alaska, is central to the 
continuation of Alaska's cultural values, and 
merits preservation, but that it is under in
creasing pressure from threatened intrusions 
and incompatible activities. 

The fourth finding notes that several wild
life species, including ones threatened, en
dangered, or depleted elsewhere, depend for 
their survival on the maintenance of wilder
ness habitats in Alaska. 

The fifth finding ls that selective repre
sentation of diverse natural communities, 
including pristine, free-flowing rivers, should 
be preserved as units of Federal land conser
vation systems. 

The sixth finding is that the world is los
ing wilderness habitats and associated values 
at an alarming rate, so that the wilderness 
and wilderness habitats in Alaska have a 
global importance and their permanent pro
tection is a reasonable and attainable na
tional objective. 

The seventh finding notes that the con
tinuation of the opportunity for subsistence 
uses by Natives of Alaska of renewable re
sources on public lands and Native lands is 
essential to their physical, economic, and cul
tural existence. 

The eighth finding is that continuation of 
the opportunity for subsistence uses of re
newable resources on public lands by other 
rural residents in Alaska ls essential to their 
physical, economic, and traditional existence. 

The ninth finding notes that the subsist
ence situation in Alaska is unique, because 
of the frequent absence of practical alter
native means to replace the food supplies and 
other items gathered from the renewable re
sources of the public lands by persons de
pendent on subsistence uses. 

The tenth finding notes the threatened 
situation of continued subsistence uses, as a 
result of population pressures, wildlife pop
ulation declines, increased access to remote 
area, and taking of fish and wildlife in ways 
inconsistent with proper management prin
ciples. 

The eleventh finding ls that it is necessary 
for Congress to protect and provide for con
tinued subsistence uses on public lands by 
Alaska Natives and other residents of rural 
Alaska. 

The twelfth finding is that the national 
interest in proper regulation, protection, and 
conservation of the fish and wildlife on the 
publlc lands and continuation of the oppor
tunity for a subsistence way of life require 
establishment of an administrative structure 
enabling local people to have a meaningful 
role in conservation and utilization of fl.sh 
and wildUfe and the management of sub
sistence uses on the public lands. 

Policies 
Based on the findings, there are set forth 

seven basic policies. 
The first is that it is necessary to immedi

ately designate or redesignate public lands 
in Alaska for inclusion in the systems of Na
tional Parks, National Forests, National Wild
life Refuges, Wild and Scenic Rivers and the 
National Wilderness Preservation System 
Taken together, these units are able to assure 
the realization of a number of specific goals: 
the preservation of unrivaled scenic, wild
life. and geologic values associated with na
tural landscapes; the management in a na
tural state of extensive unaltered arctic tun
dra, boreal forest, and coastal rainforest eco-
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systems; the protection and preservation of 
cultural values of both Native and non
Native people and the renewable resources re
lated to their subsistence needs; the mainte
nance of sound populations of, and habitat 
for, a number of wildlife species, including 
species which need extensive undeveloped 
areas; the protection and interpretation of 
historic and archeological sites; the mainte
nance of wilderness resource values; mainte
nance of multiple watershed, flora, fauna, 
and subsistence values; and the preservation 
of free-flowing rivers. In addition the units 
will maintain opportunities for scientific re
search in undisturbed ecosystems. 

The second policy relates to the planning, 
management, and administration of the con
servation system units, and states that in 
these processes intangible values shall be 
considered on an equal basis with values 
which can be quantified; sound ecological 
principles shall be adhered to; and full 
public participation shall be encouraged. 

The third policy is that the public should 
have access to the public lands in Alaska, 
including access to the conservation system 
units consistent with the purposes for which 
the units are established. 

The fourth policy is that management pol
icies on the public lands in Alaska are to 
cause the least adverse impact possible on 
rural people who traditionally and con
sistently depend on subsistence uses of the 
resources of such lands, consistent with 
management of fish and wildlife in accord
ance with recognized scientific principles 
and the purposes of the conservation system 
units. 

The fifth policy is that nonwasteful sub
sistence uses of fish and wildlife and other 
renewable resources by rural residents is to 
be the first priority consumptive use of such 
resources on the public lands in Alaska. 

The sixth policy is that Federal lands 
managers, so far as possible and lawful, in 
managing subsistence activities and renew
able resources, are to cooperate with adja
cent land owners and land managers. 

The seventh policy is that the Federal 
government in implementing this Act, is to 
give continuing consideration to the inter
est of the State of Alaska (and its subdivi
sions) and the Native corporations in main
taining a vlable economy and providing 
employment for citizens of Alaska. 

Definitions 
Section 103 contains definitions of 20 of the 

terms used repeatedly in this bill. One of the 
most important is the definition of "public 
lands". Because only "public lands" are added 
to the conservation system units, although 
other lands may be within the boundaries of 
such a unit, this definition is intended to 
make it clear the establishment or expan
sion of the conservation system units will 
not involve the taking of any State lands 
or any Native selections. Thus the tenta
tively-approved State selections under the 
Statehood Act, as well as the lands which the 
State has received or will receive under that 
or other Acts, are excluded from the defini
tion of "public lands." (And, of course, lands 
already patented into State or private owner
ship also excluded.) Similarly, valid Native 
selections are not included in "public lands," 
even though the lands may not yet have 
been conveyed to the Native corporations en
titled to receive them under the Alaska Na
tive Claims Settlement Act. 

Another term is "conservation system 
unit," which means any unit in Alaska of the 
National Park System, National Wildlife 
Refuge System, Wild and Scenic Rivers Sys
tem, or National Wilderness Preservation 
System and includes those units which e~ist 
now, those units which would be established 
by the bill, the additions to existing units 
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which would be made by the bill, and any 
units or additions added later. 

TITLE II-NATIONAL PARK SYSTEM 

The 13 National Monuments which Presi
dent Carter designated as units of the Na
tional Park System are redesignated as Na
tional Parks. In addition, three new Park 
System units are designated as National Pre
serves (Lake Clark National Preserve, Bering 
Land Bridge National Preserve, and Noatak 
National Preserve): these are to be admin
istered in the same manner as National 
Parks, except that sport hunting could be 
permitted under regulation. In addition, 
Glacier Bay National Monument is redesig
nated as a National Park and the Denali Na
tional Monument is combined with Mt. Mc
Kinley National Park into Denali National 
Park. 

Appropriate p:uts of the National Parks 
are designated as wilderness. 
TITLE III-NATIONAL WILDLIFE REFUGE SYSTEM 

The Yukon Flats and Beoharof National 
Monuments, designated by President Carter 
for administration by the U.S. Fish and 
Wildlife Service, are redesignated as National 
Wildlife Monuments. Twelve new units are 
designated and four existing units of the 
National Wildlife Refuge System are en
larged. Boundaries of these new units of the 
National Wildlife Refuge System conform 
closely to the lands and waters withdrawn by 
Secretary of the Interior Cecil Andrus on 
November 16, 1978, utilizing the emergency 
withdrawal authorities of the Federal Land 
Management and Policy Act and which the 
Secretary is in process of withdrawing per
manently. Appropriate portions of the Na
tional Wildlife Refuge units are designated 
as wilderness areas. 

There are also provisions for two special 
studies, one concerning the barren-ground 
caribou and the other concerning an unusu
ally concentrated population of bald eagles 
in the Chilkat River area of southeastern 
Alaska. Each study is to be aimed at deter
mining whether additional measures should 
be taken for proper protection of these popu
lations. 

TITLE IV-NATIONAL FOREST SYSTEM 

Section 401 adds 1.450 million acres of pub
lic lands to the Tongass National Forest; and 
adds 1.290 million acres of public lands to 
the Chugach National Forest. 

Appropriate areas , based on the results of 
the Tongass Land Use Management Plan, and 
recently completed studies of the Chugach 
National Forest, are designated as wilderness. 
A wilderness study area, in the Chugach Na
tional Forest, is designated the purpose of 
which is to provide information and reach 
decisions not only on wilderness values, but 
aquaculture needs, alternative land selec
tions for Chugach Native corporations, and 
numerous other proposed and potential ac
tivities in the Prince William Sound area. 
The U.S. Forest Service, Department of Agri
culture has assured me that designation of 
appropriate wilderness units in the Chugach 
and Tongass National Forests will not inter
fere with the timber industry or affect cur
rent related employment in Southeast 
Alaska. 

The bill also contains provisions for a Na
tional Forest timber improvement program. 
This directs the Secretary of Agriculture to 
improve timber production from high-quality 
timber areas of the Tongass National Forest 
through a program of pre-commercial thin
ning, at an annual rate of $2,000,000. It also 
directs the establishment of a $5,000,000 pro
gram of guaranteed or insured loans to en
able timber harvesters in Alaska to acquire 
new technology for more efficient harvesting 
and utilization of wood products, and calls 
for a study of ways to increase timber yields 
and reduce inefficiencies in timber harvest 
and transport in the National Forests. 

TITLE V-NATIONAL WILD AND SCENIC RIVERS 
SYSTEM 

ThA bill designates 13 rivers outside other 
protected areas for immediate inclusion as 
new units of the National Wild and Scenic 
Rivers System, and 10 others for study for 
possible future inclusion in the system. 
(Other rivers inside the national parks and 
national wildlife refuges are specified as wild 
or scenic rivers .) 

TITLE VI-FEDERAL-STATE COORDINATION 

This title provides for creation of an Ala.ska 
Advisory Coordinating Council to facilitate 
coordination and cooperation among Federal 
and State landowners and land managers in 
Alaska, and for creation of an Alaska Land 
Bank for similar purposes. 

TITLE VII-SUBSISTENCE 

This title is based on the House-passed bill 
of 1978, with some refinements drawn from 
the corresponding sections of the bill re
ported last year by the Senate Committee on 
Energy and Natural Resources. In general, it 
would supplement existing law by explicitly 
providing for a mechanism whereby the State 
of Alaska would be able to regulate the tak
ing of fish and wildlife on the public lands in 
Alaska so as to ensure that persons who are 
dependent upon such resources for their sub
sistence would have a priority for so using 
those resources, should it be necessary to im
pose restrictions on taking. As with last year's 
bill, there are provisions for appropriate fed
eral oversight of this State responsibility, in
sofar as the public lands and their resources 
are concerned. As was the case with corre
sponding provisions of the 1978 bill , this title 
clearly enhances, rather than contradicts, the 
State 's fish and wildlife management respon
sibilities-and in this regard it goes beyond 
the existing law which would otherwise apply 
on many portions of the public lands in 
Alaska. 
TITLE VIII-ADMINISTRATIVE AND MISCELLANEOUS 

PROVISIONS 

This title contains a number of provisions 
for administering the lands dealt with in 
the bill, technical amendments to related 
statutes, and similar provisions. Two impor
tant parts of this title deal with access and 
with mineral assessments and mineral 
rights. 

Transportation and access 
The bill provides for the applicability of 

existing laws governing access to or on na
tional parks, national wildlife refuges , and 
national forests. As did last year's bill, it 
specifically provides a guarantee of access 
for holders of valid mineral rights or other 
inholders. It authorizes access for mineral 
assessment on all public lands in Alaska. It 
provides for snowmobile access across wild 
and scenic rivers and it permits the Secre
tary to authorize the construction of an oil 
or gas pipeline across wild and scenic rivers 
in Alaska. Furthermore, it guarantees rights 
to traditional access across conservation 
system units. 

Mineral assessment and rights 
This title also includes a mandate to the 

Secretary of the Interior that he assess the 
mineral potential of all public lands in 
Alaska-both outside and inside conservation 
system units. The bill would permit the use 
of core drilling for geologic information in 
conservation system units except those in 
the National Parks System. Additionally, the 
bill mandates that the Secretary provide ac
cess for mineral assessment activities, in
cluding those under the National Uranium 
Resource Evaluation program. The blll 
authorizes the Secretary to ut111ze private 
companies to carry out all or any portion 
of these mineral assessment programs. The 
title has an explicit recognition of all valid 
existing mineral rights on public lands 
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within conservation system units, and ex
plicit permission !or holders of such rights 
to carry out activities related to the exercise 
of such rights. 
TITLE IX-IMPROVEMENTS IN ADMINISTRATION 
OF THE ALASKA NATIVE CLAIMS SE'ITLEMENT ACT 

This title contains numerous provisions, 
mostly amendments to the Alaska Native 
Claims Settlement Act, to improve adminis
tration of that Act. These provisions are 
based upon similar recommendations of the 
Senate Energy and Natural Resources Com
mittee which were included in the bill which 
that Committee reported last fall. They deal 
with a number of problems in the adminis
tration of the Alaska Native Claims Settle
ment Act, a topic which our Committee, 
through oversight hearings by the Subcom
mittee on General Oversight and Alaska 
Lands, explored during the last Congress. 

The Senate Committee's reported bill also 
included a number of proposed land-ex
change provisions which reportedly have 
been suggested to that Committee by the 
Department of the Interior and other parties 
(such as the State of Alaska and one or more 
Native corporations) who would have been 
involved in the various exchanges. While I 
believe that most if not all of these propos
als have merit and deserve to be carried 
out, since our Committee has never had an 
opportunity to examine these or to hear 
testimony concerning their details, I have 
not included them in the bill I am intro
ducing today. I do expect that our Committee 
will be looking at these as we consider this 
legislation, with an eye to including such of 
them as we believe merit enactment.e 

Mr. EDWARDS of California. Mr. 
Speaker, when historians look back on 
the 96th Congress, : they will no doubt 
praise it for its wisdom and vision. I say 
this with no reservations because I know 
this Congress is on the eve of giving final 
approval to the most important piece of 
conservation legislation this century, the 
Alaskan lands bill. 

Mr. Speaker, one of the great disap
pointments of the 95th Congress was 
the Senate's failure to complete action on 
H.R. 39, the Alaska National Interest 
Lands Conservation Act. This historic 
measure was carefully crafted by my re
spected colleagues MORRIS UDALL, JOHN 
SEIBERLING, JOHN MURPHY, and ROBERT 
LEGGETT, and it passed the House by an 
overwhelming 277 to 31 vote last May. 

In the wake of the Senate's failure to 
act on H.R. 39, 126 Members of the 
House, led by MORRIS UDALL, wrote the 
President asking that he take strong Ex
ecutive action to continue protection of 
Alaskan national interest lands. Mem
bers of the Senate wrote a similar letter 
to President Carter. The letter stated in 
part: 

(W) e applaud your Administration's an
nounced commitment to protect Alaskan 
lands-and encourage you to use the strong
est executive authority-specifically, your 
authority under the Antiquities Act of 1906 
to establish national monuments. 

Mr. Speaker, on December 1, 1978, 
President Carter responded boldly by 
designating 15 national monuments in 
Alaska. Establishment of these monu
ments protects Alaska's invaluable wild
life and wilderness-what the Los An
geles Times in a recent editorial called 
"every American's heritage." President 
Carter's unprecedented action earned 

him the accolade as "the greatest con
servation President of all time." 

Now Mr. Speaker, the 96th Congress 
has the chance to achieve similar fame. 
The responsibility is upon us once again 
as it was last year, to protect this pris
tine area. All of us are confronted each 
and every day with the changes brought 
by modern technology. Today, each 
Member has a color TV in his or her office 
to watch the day-to-day proceedings on 
the House floor. Computers, printing 
machines, and complex telecommunica
tion systems illuminate each of our of
fices. While these changes are good and 
will continue, I think this age offers a 
new dimension in American advance
ment--the preservation of our scenic and 
wild areas. When our grandkids and 
their grandkids look back at the 96th 
Congress, I know they will marvel at our 
ability to reach out to protect these ever
shrinking areas. The realization of the 
fact that these areas will be lost unless 
we the Congress act, should be the im
petus for making the Alaskan lands bill 
a top priority in 1979. When President 
Carter took these actions regarding 
proclamation of monuments, he said: 
... they are taken in hope that the 96th 
Congress will act promptly to pass Alaska 
lands legislation. 

The full text of President Carter's 
statement is included here for the REc-
ORD: 

STATEMENT BY THE PRESIDENT 

Our nation has been uniquely blessed with 
a vast land of great natural beauty and 
abundant resources. Once these gifts seemed 
limitless. As our people have spread across 
the continent and the needs for development 
reach once distant frontiers, we realize how 
urgent it is to preserve our heritage for future 
generations. 

Today I have taken several actions to pro
tect Alaska's extraordinary Federal lands. 
Because of the risks of immediate damage to 
these magnificent areas. I felt it was imper
ative to protect all of these lands and pre
serve for the Congress an unhampered op
portunity to act next year. 

Passing legislation to designate National 
Parks, Wildlife Refuges, Wilderness Areas and 
Wild and Scenic Rivers in Alaska is the 
highest environmental priority of my Admin
istration. There is strong support for such 
legislation in the Congress. In the 95th Con
gress, the House of Representatives over
whelmingly passed an Alaska bill. A bill was 
reported out of the Senate Committee, but 
time ran out and the Senate was unable to 
finally pass a bill. Because existing "d-2'' 
land withdrawals under the 1971 Alaska Na
tive Claims Settlement Act expire on Decem
ber 17, much of the land to be protected by 
legislation would be unprotected and perhaps 
irrevocably lost if I did not act now. 

Accordingly, along with Secretaries Andrus 
and Bergland, I have taken the following 
actions: 
-I have signed proclamations under the An

tiquities Act of 1906 designating as Na
tional Monuments 17 of the most critical 
areas proposed for legislative designation-
13 proposed National Parks, two proposed 
Wildlife Refuges and two proposed Na
tional Forest Wilderness areas. 
These areas, totaling approximately 56 mil

lion acres, contain resources of unequalled 
scientific, historic and cultural value, and 
include some of the most spectacular scenery 
and wildlife in the world. The Antiquities 
Act has been used in the past to preserve 

such treasures, for example by President 
Teddy Roosevelt who designated the Grand 
Canyon in this way. The Monuments I have 
created in Alaska are worthy of the special, 
permanent protections provided by the An-· 
tiquities Act. They will remain permanent 
Monuments until the Congress makes other 
provisions !or the land. 
-I have directed secretary Andrus to pro

ceed with necessary steps to designate Na
tional Wildlife Refuges for the remai.ning 
twelve proposed refuge areas, an addi
tional 40 million acres. 

-Secretaries Andrus and Bergland have al
ready taken steps under section 204 of the 
Federal Land Policy and Management Act 
to withdraw or segregate all of the areas 
covered by either Congressional or Admin
istration proposals from mineral entry and 
selection by the State of Alaska. 
Each of the areas protected by these ac

tions is exceptional and valuable. Among the 
treasures to be preserved are the nation's 
largest pristine river valley, the place where 
man may first have come into the New World, 
a glacier as large as the State of Rhode Is
land and the largest group of peaks over 
15,000 feet in North America. Breeding areas 
of the Great Alaska brown bear, caribou 
and Dall sheep, and of ducks, geese and swans 
that migrate through the other 49 States 
each year wm also be protected. 

In addition to preserving these natural 
wonders, historical sites and wildlife habi
tats, our actions will ensure that Alaskan 
Eskimos, Indians and Aleuts can continue 
their traditional way of life, including hunt
ing and fishing. 

In Alaska we have a unique opportunity 
to balance the development of our vital re
sources required for continued economic 
growth with protection of our natural en
vironment. We have the imagination and the 
will as a people to both develop our last 
great natural frontier and also preserve its 
priceless beauty for our children and grand
children. 

The actions I have taken today provide 
for urgently-needed permanent protections. 
However, they are taken in the hope that 
the 96th Congress will act promptly to pass 
Alaska lands legislation. 

It is my genuine hope that the House 
can start the new year, and the new 
Congress, with a ringing endorsement 
of President Carter's action and the leg
islation drafted by MORRIS UDALL and 
others. To that end, I am today joining 
MORRIS UDALL and my many other col
leagues as a cosponsor of the Alaska Na
tional Lands Conservation Act. 

Mr. Speaker, let us all rise to this oc
casion and once again overwhelmingly 
approve this measure. History will judge 
favorably these efforts to protect Alaska 
and her wilderness. 

The full text of the Los Angeles Times 
editorial entitled, "Every American's 
Heritage" is included here for the 
RECORD: 

EVERY AMERICAN'S HERITAGE 

President Carter has put a double lock on 
56 million acres of primitive federal lands ln 
Alaska to compel that state's politicians and 
developers to accept a reasonable plan !or 
the management of one of the world's most 
magnificent scenic resources. 

Carter's designation of the vast area as na
tional monuments, off-limits to mineral ex
ploration and logging, ls without precedent. 
It is far greater in scope than the cumulative 
actions taken 75 years ago by President Theo
dore Roosevelt in creating the national park 
system. 

Together with an additional 54 million 
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acres, withdrawn from development by Inte
rior Secretary Cecil D. Andrus three weeks 
ago, the protection of federal lands in Alaska 
now covers 170,000 square miles, an area 
larger than California. 

The President's executive order more than 
doubles the size of the national park system 
and adds more than 10 million acres to the 
national wildlife refuge system. 

Carter was facing a deadline. Under the 
Alaska Native Claims Settlement Act of 1971, 
Congress had until Dec. 16 to assign perma
nent use designations to the massive tracts. 
But Democratic Sen. Mike Gravel was respon
sible for killing the necessary legislation ear
lier this year. In the absence of a law, many 
of the tracts would have become open for 
state claims or for mineral and oil explora
tion 1f Carter had done nothing. Andrus' 
earlier withdrawal of the full 110 million 
acres by administrative action would have 
been binding for only three years and would 
have become immediately vulnerable to chal
lenge in the courts. But the President's ac
tion accords permanent protection to 56 mil
lion acres and only Congress can act to 
reduce or enlarge the preserves. 

Predictably, Gravel said Carter's decision 
would cause grave economic dislocations 
within Alaska by foreclosing development of 
its natural resources. But that argument 
ignores the Administration's findings that 
90 percent of high potential oil and gas areas 
and 70 percent of the most promising hard
rock mining areas would remain open for ex
ploration. 

The 56 million acres now under permanent 
protection as national monuments were 
chosen because of their unique scenic im
portance, and include wild rivers, lakes, rain 
forests, glaciers, tundra and the largest num
ber of mountain peaks over 15,000 feet in 
North America. 

The lands are also the habitat of many 
species of wildlife-caribou, wolves, water
fowl, mountain sheep, walruses and polar 
bears. 

The areas in dispute were federal preserves 
long before Alaskan statehood and belong to 
all the people of this country. But Gravel 
and developmental interests continue to in
sist that the state should have an excessive 
control over their future. 

Carter is amenable to compromise. He said 
he signed the executive order "in the hope 
that the 96th Congress will act promptly to 
pass Alaska lands legislation." It is probable 
however-and also desirable-that Adminis
tration agreement to appropriate develop
ment would affect only the 54 million acres 
under Andrus' temporary prote<:tion, al
though Congress has the authority-barring 
a presidential veto-to open up sections of 
the new national monuments as well. 

Gravel is fighting a losing battle. If he 
returns to his obstructionist tactics at the 
next session, he will be threatening the very 
economic interests he claims to be defending. 

The Administration is agreeable to reason
able resource development in tracts where it 
will not cause unacceptable ecological dam
age. But until there is legislation identifying 
those areas, no mining or lumbering can take 
place. 

If Gravel thwarts congressional action 
again next year he-not the Administration
must accept the blame for the serious impact 
it will have on Alaska's economy. 

FOREIGN AID-IT IS ALIVE AND 
WORKING IN ITALY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Illinois (Mr. ANNUNZIO) is rec
ognized for 10 minutes. 
e Mr. ANNUNZIO. Mr. Speaker, we 
have all heard horror stories about the 

misuse of foreign aid. These stories range 
from corruption in foreign countries in 
connection with the handling of the 
foreign aid money to countries who ac
cept our foreign aid and then do every
thing in their power to work against us, 
either politically or economically. In fact, 
almost all the stories that we hear lately 
concern the negative aspects of foreign 
aid. 

·Today, I am happy to report on a posi
tive note -concerning the foreign aid ex
tended to ·Italy in connection with the 
1976 earthquake. 

For those who do not like to listen to 
or read long speeches, let me give you 
the bottom line first and then fill in the 
details. 

The $50 million voted by the Congress 
for use in rebuilding the earthquake area 
in the Friuli region of Italy is being used 
in a most constructive manner. It is being 
used for schools and old people's homes, 
and the U.S. taxpayers are getting the 
full measure of their dollar investment. 
There is no scandal connected with the 
program and the Italian people are most 
grateful for this country's help. 

Mr. Speaker, the results of the U.S. $50 
million investment in the rebuilding of 
the earthquake region are truly a tribute 
to a small group of Americans working 
without publicity or plush surroundings, 
and the determination of the people in 
the earthquake area who would not give 
up but chose to remain and rebuild their 
homes and their lives. 

On May 6 and again on September 15, 
1976, the Friuli, one of Italy's proudest 
but least known to outsiders, region was 
ravished by earthquakes registering 6 
plus on the Richter scale. The Friuli is 
a region of diverse geography centered 
on the cities of Udine and Pordenone in 
northeast Italy and reaching from the 
Adriatic to the borders of Austria and 
Yugoslavia. Its 1.2 million people carry 
on a long tradition of democracy, hard 
work, self-reliance and pride. The Friu
lani preserve their own identity even to 
the point of having their own language, 
Friulano, a combination of Celtic, Latin, 
and modern Italian, virtually incompre
hensible to their non-Friuli countrymen 

The damage and casualties from the 
earthquake was spread out over an area 
of almost 2,000 square miles. When the 
horror was over there were 939 dead, 
2,400 injured, 32,000 people left homeless 
and the homes of 150,000 people seriously 
damaged. Material damage was esti
mated at $3.3 billion and losses in earn
ings at another $1.6 billion. 

Shortly after the first quake I intro
duced legislation which was cosponsored 
by 67 Members of this body, appropriat
ing $25 million for relief and rehabilita
tion in the earthquake area. Of that 
amount $1 million was spent within a 
month for medicines and emergency sup
plies. The remaining $24 million was al
located for construction of four centers 
for the aging and eight schools. 

The decision to proceed with this 
building program followed exhausted 
analysis of other possible uses of the 
funds. Hundreds of projects advocated 
by many different public and private 

groups were eliminated from considera
tion because their results were uncertain. 
Prefabricated structures, which would 
inevitably have disappointed the people 
of the Friuli because of their appearance 
and their surprisingly high cost, were 
avoided. Schools were an obvious priority 
for without them many parents of 
school-age children would have elected 
to leave the region. 

Construction of centers for the aged 
was another natural priority given the 
large number of elderly and the difficul
ties which they faced in finding shelter. 
Many of the elderly saw their life's sav
ings, invested in their houses, vanish and 
they could not, given their age, earn the 
necessary money to rebuild. 

When the second tremor struck on 
September 15, 1976, all of the U.S. funds 
had been committed mainly for projects 
in the province of Udine which had borne 
the brunt of the first shock. No funds re
mained to offset the new losses which hit 
the province of Pordenone and Carnia 
with particular severity. Recognizing 
this, the Congress provided an additional 
$25 million in late 1977 as part of the 
1978 Foreign Assistance Act. Most of 
these funds were quickly committed. 

Because the initial funding program 
had been so successful it was decided to 
follow basically the same arrangement 
with the second appropriation. Thus, $22 
million in new funds were earmarked for 
six additional schools and three more 
centers for the elderly. The remaining 
funds are being held in reserve to cover 
contingencies for both the first and sec
ond program. 

When the funds were first approved by 
Congress the responsibility for dispens
ing the earthquake aid was given to the 
Agency for International Development 
which is headed by our former colleague, 
John Gilligan. He appointed Mr. Arturo 
G. Costantino to be Director of the Ita
lian earthquake recovery program. It 
was Mr. Costantino who developed the 
program for concentrating money and 
energy into building schools and centers 
for the aging. And much of the credit for 
the success for the program must go to 
Mr. Costantino. 

In late November of last year it was 
my privilege and honor to visit the earth
quake area to officiate at ceremonies 
turning over the first school financed by 
the United States to the city of Maniago 
Libero. Most of the city's 10,500 residents 
attended the ribbon-cutting ceremony 
and everyone from Mayor Domenico Pit
ton to the schoolchildren themselves ex
pressed gratitude to the United States for 
its help in rebuilding their town. 

At the dedication ceremonies I em
phasized the long friendship of the 
United States and Italy, the large num
ber of Italian immigrants who have con
tributed so much to make the United 
States what it is today and the pride I 
shared with the people of Maniago that 
we had together built such a fine school. 

Later I visited other construction sites 
and had an opportunity to meet with the 
mayor of Gemona, a city virtually wiped 
out by the two earthquakes. Although 
many of the structures of the town were 
destroyed, the spirit of the town was best 
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typified by its mayor, Ivano Benvenuti, 
who told me that his town would rebuild 
and carry on. 

We also visited Osoppo where the 
town's mayor, Valentino Trombetta, 
showed me the large school being built 
there with U.S. funds. 

I was not able to visit all of the build
ing sites, but I did visit AID headquarters 
in the earthquake region and saw scale 
models of all of the projects. Every one 
of the projects is designed to blend in 
with local architecture. And the leaders 
in each community were given an oppor
tunity to help in planning the structures. 

I might add that the AID headquarters 
in the earthquake region are themselves 
an important story. The offices are small 
and spartan by modern standards, and 
are located on the outskirts of Udine in a 
factory operated by an Italian subsidiary 
of the Carnation Milk Co. which wanted 
to contribute to the American effort. The 
entire office setup costs the American 
taxpayers only $1. 

It might be assumed that because of 
the large number of dollars involved in 
this program, and the vastness of the 
undertaking that a huge staff is required, 
just the opposite is true. The AID pro
gram in the earthquake area consists of 
only four professionals and a secretary. 
Working with Mr. Costantino are Mike 
Vogel, formerly AID's chief, the Office of 
Engineering; Tullio A. Biagini, who is 
responsible for liaison with the many 
townships and Italian private and public 
agencies involved in the program; and 
John Saccheri, an engineer who serves as 
liaison for the architects and construc
tion firms involved in the projects. 

Mr. Speaker, in closing let me point 
out that in many countries visiting 
Americans are greeted with "Yankee Go 
Home" signs. In the earthquake region 
of Italy, however, I saw an entirely dif
ferent type sign. In the center of every 
town where a U.S. project was underway 
was a huge sign written in both English 
and Italian featuring the Italian and 
American flag. The signs, which in many 
cases were 8 feet tall, expressed gratitude 
to the United States for its help and com
passion. Perhaps in a much simpler lan
guage the sign would say, "Yankee, 
Thank You Very Much."• 

HONORING MARTIN LUTHER 
KING, JR. 

The SPEAKER. Under a previous 
order of the House, the gentlewoman 
from New York (Ms. HOLTZMAN) is rec
ognized for 5 minutes. 
e Ms. HOLTZMAN. Mr. Speaker, today 
is the 50th anniversary of the birth of the 
late Dr. Martin Luther King, Jr. As one 
who worked on civil rights cases in the 
early 1960's, his cause has a special 
meaning to me. His tireless, well-orga
nized, and inspiring campaigns to obtain 
equal rights for black Americans and to 
eliminate poverty and social injustice 
still serve as a model to all of us today 
in our search for peace and harmony 
among ourselves and among people of all 
nations. 

He brought Americans together to 
work side by side for social reform and 
encouraged others, such as women's 
groups, to fight for equal rights. 

Today, his birthday, is a fitting time 
for Congress and the entire country not 
only to honor him with words, but also 
to reaffirm by deeds our commitment to 
his dream for a just, decent America.• 

NONDISCRIMINATION IN INSUR
ANCE ACT OF 1979 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Michigan (Mr. DINGELL) is 
recognized for 5 minutes. 
e Mr. DINGELL. Mr. Speaker, as this 
new 96th Congress convenes, I invite all 
Members of the House to cosponsor the 
bill I introduced today, "Nondiscrimina
tion in Insurance Act of 1979." 

The single objective of this bill is to 
prohibit insurance companies from dis
criminating against applicants for insur
ance and persons who are insured, on the 
basis of race, color, religion, sex, or na
tional origin. 

I. DESCRIPTION OF THE BILL 

I drafted this bill along the pattern of 
three existing laws which now prohibit 
such kinds of discrimination in

Employment: Title VII, Civil Rights 
Act of 1964 (42 U.S.C. 2000e); 

Housing: Title VIII, Civil Rights Act 
of 1968 (42 u.s.c. 3601); 

Credit: Equal Credit Opportunity Act 
(15 u.s.c. 1691). 

Under this bill, a person alleging that 
an insurance company has committed an 
unlawful discriminatory action-an ac
tion specified in the bill on the basis of 
race, color, religion, sex, or national 
origin-must first file the charge with the 
appropriate State agency, if the State has 
a law prohibiting such discriminatory 
action and an agency to administer that 
law. If the State has no such law or 
agency, or if the State agency doesn't 
resolve the charge, the complainant must 
file the charge with the Federal Trade 
Commission <FTC). If the FTC fails to 
resolve the charge, either the FTC or the 
complainant may then institute a court 
action. The bill provides only civil sanc
tions-injunctive and monetary-it has 
no criminal sanctions-and will apply 
only to the future and not be retroactive 
to periods prior to its effective date. 

11. WHY THIS BILL SHOULD BE ENACTED 

The business of insurance is rife with 
discrimination-against blacks in con
nection with accident and casualty and 
health insurance-and against both men 
and women, in different ways, in life in
surance and annuities. The insurance in
dustry (which formerly discriminated 
quite openly against blacks on the 
grounds that blacks have higher mor
tality rates, were more irresponsible or 
negligent, or were otherwise economi
cally burdensome to insure) no longer 
makes such arguments, but nevertheless 
continues to discriminate against blacks 
in more subtle ways. However, sex dis
crimination in the insurance industry is 
still blatant and widespread. It is time 

to end such kinds of discrimination in 
insurance. 
III. THE INSURANCE INDUSTRY'S ARGUMENTS FOR 

CONTINUED SEX DISCRIMINATION ARE UNJUS
TIFIED 

The insurance industry argues that sex 
discrimination is justified because 
"women as a group have longer life ex
pectancy than men as a group." The 
same justification can be made for dis
crimination against blacks because white 
persons as a group have a longer life ex
pectancy than black persons as a group. 
However, such discrimination is now, 
and should be, totally rejected. 

Furthermore, that justification is 
based on a distortion of the "average" 
woman and the "average" man. The fact 
is that most men and women can be 
paired at death age. For example, the 
Teachers Insurance and Annuity Asso
ciation and College Retirement Equities 
Fund (TIAA-CREF) filed figures in the 
Supreme Court Manhart case (discussed 
below) concerning the survival experi
ence of 100,000 males and 100,000 f e
males retiring at age 65. TIAA-CREF's 
figures showed 86,193 women had the 
same death age as 86,193 men, 13,807 
more males than females died at ages 
66--80. and 13,807 more females than 
males died at ages 81-100. 

Thus, because less than 14 percent of 
the women did not match the death ages 
of the men, all women receive lesser 
monthly retirement benefits than all the 
men, and all men receive more monthly 
retirement benefits than all the women. 
A reverse type of discrimination occurs 
in life insurance lump-sum payments, 
that is, because less than 14 percent of 
the men did not match the death ages of 
the women, all men pay higher pre
miums for life insurance than women, 
and in those cases where the men elected 
joint and survivor benefit plans, the men 
suffered a greater reduction in their an
nuities than all women annuitants who 
elected the same plan. 

The insurance industry computes life 
insurance and annuity rates and bene
fits almost exclusively on the basis of 
sex, and disregards other more accurate 
classification criteria, such as smoking 
haibits, physical condition, geographic 
location, family health history, recrea
tional and occupational activities, et 
cetera. 

Recent court decisions involving suits 
by employees and retirees against em
ployers have ruled that title VII of the 
Civil Rights Act of 1964, which prohibits 
sex discrimination in employment, pre
vents the use of sex-based differentials 
in the rates and benefits under annuity 
and pension plans, including those op
erated or supported by insurance com -
panies for employers. On April 25, 1978, 
the U.S. Supreme Court squarely re
jected the insurance industry's argu
ment that group discriminatory treat
ment as to insurance rates and pension 
benefits can be justified on the basis of 
actuarial tables indicating longer life 
expectancy for a group (females, or 
white persons) than for another group 
(males, or black persons). Los Angeles 
Dept. of Water & Power v. Manhart, 435 
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U.S. 702, 98 Sup. Ct. 1370, 55 L. Ed. 2d 
657. This case involved an employer
opera ted pension plan requiring women 
employees to make greater payments 
than men employees to the pension 
plan. The Supreme Court ruled that 
the title VII statutory prohibition 
against sex di.5crimination focuses "on 
the individual" and therefore "pre
cludes treatment of individuals as sim
ply components of a racial, religious, 
sexual, or national class ... Even a true 
generalization about the class is an in
sufficient reason for [treating different
ly] an individual to whom the general
ization does not apply" because "there 
is no assurance that any individual 
woman [or man] ... will actually fit the 
generalization ... " The Supreme Court 
noted: "Many women do not live as 
long as the average man and many men 
outlive the average woman." 

On December 18, 1978, the U.S. Court 
of Appeals, First Circuit, ruled that the 
same reasoning prohibits lesser month
ly annuity payments to women than to 
men who had contributed equal 
amounts to the pension fund admin
istered by the insurance company 
(TIAA-CREF) . Equal Employment Op
portunity Commission v. Colby College 
and TIAA-CREF (No. 78-1010). 

It is also significant that two major 
government agencies interpret existing 
laws and Executive orders which prohibit 
race and sex discrimination in employ
ment as prohibiting sex differentiation 
among employees in connection with 
pensions, insurance, et cetera, which are 
fringe benefits in their employment rela
tions. This has been the clear cut posi
tion of the Equal Employment Opportu
tunity Commission since at least 1972 in 
its administration of title VII of the Civil 
Rights Act of 1964. And on August 25, 
1978, the Labor Department which has 
heretofore followed an ambiguous 
"either/or" test in administering the 
Equal Pay Act of 1963 and Executive 
Orders 11246 and 11375, announced that 
it intends to adopt the same test as that 
of the Equal Employment Opportunity 
Commission concerning sex differentiated 
pensions and insurance provided as 
fringe benefits in employment. (43 Fed. 
Reg. 38029 and 38057.) 

Making the nondiscrimination rule ap
plicable to all insurance, whether or not 
employment related, would not harm the 
insurance industry. It can easily develop 
nonsex-based rates and payments by ad
justments to reflect the mortality and 
disability experience of the total popu
lation rather than separately for men 
and for women. Indeed, the very purpose 
of insurance is to spread risks, not to im
pose discriminations not warranted by 
the individual's own circumstances. 

In any event, sex discrimination, like 
race discrimination, should be abolished 
as a matter of national policy. 

I invite all Members to cosponsor this 
bill. I intend, after a reasonable time for 
responses, to ask that my bill be re
printed to list all cosponsors.• 

WILLIAM CRAWFORD GORGAS: THE 
HEALTH SCIENTIST WHO MADE 
CONSTRUCTION OF THE PANAMA 
CANAL POSSIBLE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Pennsylvania (Mr. FLOOD) is 
recognized for 5 minutes. 
• Mr. FLOOD. Mr. Speaker, the Capital 
City of our great Nation has many orga
nizations in various fields of science, 
among them the Gorgas Memorial Insti
tute of Tropical and Preventive Medicine, 
of which Dr. Jack W. Millar is president. 

This institution, established in 1921 at 
the suggestion of President Porras of 
Panama, was named in honor of Maj. 
Gen. William Crawford Gorgas, former 
Chief Health Officer of the U.S. Canal 
Zone 0904-13), and member of the U.S. 
Isthmian Canal Commission, 1907-13, 
whose leadership and work transformed 
the then disease ridden Isthmus into the 
model of tropical health and sanitation 
that made construction of the Panama 
Canal possible. 

Since 1929 the Gorgas Institute has 
supervised the operation in Panama 
City, Republic of Panama, of the Gorgas 
Memorial Laboratory, a biomedical fa
cility, which performs research and 
training related to diseases of the trop
ics, their causes and prevention. It also 
has an extensive research library on 
these subjects available for use by schol
ars and investigators of all nations, par
ticularly those of the Western Hemi
sphere. 

On the evening of September 26, 1978, 
at the Pan American Union in Washing
ton, D.C., the Institute celebrated the 
50th anniversary of the founding of the 
Gorgas Memorial Laboratory in an out
standing program before a distinguished 
gathering that included many eminent 
authorities in tropical diseases and re
lated subjects, with Dr. Millar presiding. 

As a preliminary, the U.S. Navy Band 
Sea Chanters gave an impressive rendi
tion of "Songs of the Sea." The invoca
tion was by the Very Reverend Francis 
B. Sayre, Jr., associate director of the 
Woodrow Wilson International Center 
for Scholars. 

Mr. Speaker, it was my privilege to 
have delivered the opening address on 
that occasion in which I attempted to 
place the life and achievements of Gor
gas into historical perspective. 

The scientific address that followed 
was by the Nobel Laureate, Thomas H. 
Weller, M.D., professor of tropical 
health, Harvard School of Public Health, 
who gave the first lecture in the insti
tute's newly inaugurated Fred L. Soper 
Lecture Series, entitled "The Field of 
Tropical Medicine and Research in the 
Field: Perfectionism at the End of the 
Line." 

Dr. Weller's illuminating paper will 
be published as an early issue of the 
American Journal of Tropical Medicine 
and Hygiene. Copies will be available 
upon request at the Gorgas Memorial 
Institute, 2007 I St., NW., Washington, 
D.C. 20006. 

Since 1914 the United States has per
formed the vital functions of maintain
ing, operating, sanitating, and protecting 
the Panama Canal. Of these tasks the 
importance of sanitation cannot be over
stressed for diseases in nearby jungles 
and rain forests are potential endemic 
dangers. Their reservoirs and the animals 
that live in them and the diseases are 
transmitted by insects, most significantly 
mosquitoes for yellow fever, malaria, and 
dengue fever. 

During recent voluminous Panama 
Canal debates in the Senate, the health 
and sanitation angles of the canal ques
tion did not receive their due attention 
and were largely ignored. The facts in
volved will no doubt raise these ques
tions: In the event the United States 
abdicates its control over the Canal Zone 
who will perform the vital function of 
keeping sanitation at its past high stand
ards of effectiveness? And what will be 
consequences of failure to much of the 
Western Hemisphere, including Central 
America and the United States? The sit
uations that would be presented cannot 
be ignored with impunity. 

Mr. Speaker, I quote my September 26, 
1978, address as part of my remarks: 

WILLIAM CRAWFORD GORGAS: A TRIBUTE 
(By Representative DANIEL J. FLOOD) 

President Millar, Members of the Board 
of Directors and Advisory Scientific Board of 
the Gorgas Memorial Institute, Distinguished 
Guests, Ladies and Gentlemen: 

As one whose interest in the problems of 
the Isthmus of Panama was inspired in early 
youth as the result of occasional visits in 
my grandfather's home in Hazleton, Penn
sylvania, by former President Theodore 
Roosevelt, I deem it both an honor and 
privilege to be a special guest of the scien
tific organization named in honor of the 
great medical leader whose contributions to 
health and sanitation are matters of inter
national fame-General William Crawford 
Gorgas. 

It was my fortune to have spent many 
hours listening to the former President tell
ing about some of his problems in acquir
ing the U.S. Canal Zone and launching 
the Panama Canal. That great American 
leader naturally became my youthful ideal 
and inspired in me an enduring interest in 
the canal subject that has increased over 
the years. 

To paraphrase the late Dr. Franklin Mar
tin, a close associate of General Gorgas and 
a former president of this institute, I may 
say that to try to describe the distinguished 
career of General Gorgas and its conse
quences is to attempt the infinite. I shall 
not make that effort for the details of his 
brilliant achievements are historic and are 
carried in the principal libraries of the 
world. 

The Gorgas Memorial Laboratory in Pan
ama City, R.P., is located in one of the most 
oppressive climates as well as highly strategic 
areas of the western hemisphere. Its con
tributions in scientific knowledge under the 
direction of the Gorgas Memorial Institute 
have made it an indispensable rampart for 
protecting the countries north of the Pan
ama Canal, including the United States, 
against the deadly perils of tropical disease 
epidemics of which there have been a num
ber of tragic examples in the largest sea
ports of the United States. 

The widely disseminated scientific reports 
of the institute and laboratory concerning 
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the transmission of tropical diseases were 
key factors in safeguarding the health and 
lives of the members of our Armed Forces 
serving in the tropical islands of the South
west Pacific during World War II, thus, 
they were vital contributions to victory in 
that hard fought struggle. 

Today, this splendid organization with its 
laboratory is spreading the benefits of their 
scientific endeavors far and wide, attaining 
universal acclaim. Its expanding library at 
the Gorgas Memorial Laboratory has be
come a key central American medical refer
ence center, specializing on the diseases 
of the tropics, their control and prevention. 
Its visiting scientists and trainees obtain 
knowledge and disciplined judgment that 
can only be developed from experience in 
a tropical setting such as that at Panama. 

Were General Gorgas to return to earth 
today what would he find? 

He would see that the lessons he learned 
at Havana and applied so efficiently on the 
isthmus have not been forgotten but have 
been greatly augmented. 

He would encounter increased recognition 
of the fact that it was his work in health 
and sanitation in the Canal Zone that made 
construcion of the Panama Canal possible. 

He would see in Panama City a labora
tory the work of which has made it one of 
world importance, especially for the western 
hemisphere. 

He would find a great hospital in the 
Canal Zone at Ancon named in his honor 
still following along the scientific paths 
that he laid out. 

He would see his name permanently en
shrined in the hall of fame for great 
Americans. 

He would find in the congTess a strong sup
port for this vital organization-a support 
that traces back to formell' congressman 
Maurice H. Thatcher, an associate of General 
Gorgas on the Isthmian Canal Commission 
that supervised the construction of the Pan
ama canal and Governor of the Canal Zone, 
1910-13 and, finally, the honorary president 
of the Gorgas Memorial Institute to which 
he devoted so much of his time and talents. 

No better tribute has been paid to Gen
eral Gorgas than this poem by Governor 
Thatcher: 

GORGAS 

God's own Samaritan, intrepid, true; 
With Christly sympathy and love for all, 

And wisely skilled,-he wrote hea.lth's page 
a.new, 

And lifted from the earth its foulest pall. 
Where pestilence and plague took direst toll, 

His magic touch brought life and 
strength and joy; 

In Isthmian rea.lms, where rival oceans roll, 
His blessed arts for good he did em

ploy; 
And lo! The link that joins the waters twain 

(The way to Ind, thru all the age hid!) 
Grew into form, and stretched from main to 

main, 
By reason of the deathless work he did.

And more than this-the wondrous deeds he 
wrought, 

The texts became whereby the world is 
taught! 

(October 14, 1936) • 

LEGISLATION TO STRENGTHEN 
THE GENERAL ACCOUNTING 
OFFICE 
The SPEAKER pro tempore. Under 

a previous order of the House, the 
gentleman from Texas (Mr. BROOKS) 
is recognized for 5 minutes. 
• Mr. BROOKS. Mr. Speaker, today I am 
introducing a bill which will strengthen 
Congress monitoring of Federal agency 

operations and programs, by strength
ening the General Accounting Office. 
The GAO serves an essential role as an 
investigative and auditing arm of Con
gre.ss. We can discharge our oversight 
responsibilities better by insuring that 
the GAO has the ability to conduct 
thorough and effective inve.stigations of 
executive branch activitie.s. Several pro
visions of this bill work toward that 
goal. 

First, the bill provide.s GAO with addi
tional authority to audit unvouchered 
accounts, which can be spent solely on 
the signature of the President or some 
other de.signated official. Second, it will 
strengthen the Office's existing author
ity to enforce access to the material it 
needs to audit executive agency pro
grams. Third, it also will provide a new 
mechanism for appointment of the 
Comptroller General and his Deputy, 
insuring a congressional voice in the 
future selection of the.se officials and 
underscoring the GAO's role as the in
ve.stigative agent of the Congress. 
Fourth, the bill will limit the delays 
GAO experiences in sending its draft 
reports to executive agencies for their 
comments. Finally, another provision 
will bring the accounting and audit 
procedures of the Inspectors General in 
the Departments of Health, Education, 
and Welfare and Energy into conformity 
with the Comptroller General's guide
line.s· 

In the last Congress, the House unani
mously passed a measure containing 
most of these provisions, but it died in 
the closing hours of the session in the 
other body. I hope that this bill will be 
approved promptly by both Houses of 
Congress early in this session.e 

MONETARY CONTROL BILL OF 1979 
CAN AID IN INFLATION BATTLE 
The SPEAKER. Under a previous order 

of the House, the gentleman from Wis
consin <Mr. REuss) is recognized for 20 
minutes. 
• Mr. REUSS. Mr. Speaker, I am today 
introducing the monetary control bill of 
1979, designed to help the Federal Re
serve in its battle against inflation by 
improving its ability to control the 
money supply. 

Continuing doubts about the ability of 
the Federal Reserve to reduce the rate of 
growth of the money supply without 
bringing on a recession contributes heav
ily to present nervousness about the 
economy. With inflation running nearly 
10 percent, we must waste no time in 
arming the Federal Reserve with the best 
weapons available for improving man
agement of the money supply. 

The bill would improve monetary con
trol by arresting the erosion of deposits 
over which the Federal Reserve has con
trol. These reserves are now dwindling as 
banks pull out of the System because of 
the cost of membership. The Federal Re
serve's position is that reserves are nec
essary for good monetary control. To 
wit: When the Fed issues a new dollar in 
reserves to the banking system, by buy
ing Government securities or through a 
discount loan to a bank, the new dollar 

can be loaned out, redeposited in another 
bank, and loaned out again in an endless 
chain of uncontrolled deposit expansion, 
unless part of that dollar is tied up in re
quired reserves each time it is deposited. 

The monetary control bill of 1979 
would improve management of the Na
tion's money supply in two ways addi
tional to meeting the Fed's position on 
the requirement of reserves noted above: 

First. It would authorize the Federal 
Reserve to obtain more timely and com
plete information on deposits in the Na
tion's banks and savings institutions. 
Currently, only Federal Reserve member 
banks-38 percent of the Nation's banks 
with 72 percent of the deposits-and no 
thrift institutions report, leaving the Fed 
with woefully inadequate information on 
the size of the money supply at any given 
time. 

Second. It replace.s a hodgepodge of 
reserve rates with more uniform rates. 
Currently, member banks are subject to 
reserve rates ranging from 7 to 16.25 per
cent on checking accounts, depending 
upon the size of the bank; between O and 
3 percent on savings deposits; and be
tween O and 6 percent on longer term 
certificates of deposit. Thus, when the 
Federal Reserve takes action to raise or 
lower reserves, it cannot accurately pre
dict the effect on the money supply be
cause the money is shifting around 
among deposits with various reserve 
rates. 

Under the proposed legislation, reserve 
rates would be set at 9.5 percent for 
checking accounts-including savings 
accounts from which funds can be drawn 
by check or by automatic transfer to 
checking accounts; 3 percent on savings 
deposits; 1 percent on long-term certifi
cates of deposit; and 8 percent on short
term certificates of deposit. The Fed
eral Reserve could alter these rates with
in limited ranges, but only for the pur
pose of monetary control. 

The bill would not only flght inflation 
but would keep the Federal deficit under 
control. Some proposals for attacking 
the problem of monetary control and 
eroding Federal Reserve membership 
would have induced banks to "stay with 
the Fed" by paying interest on reserves. 
Such interest payments could amount to 
as much as several billion dollars an
nually to the taxpayer, and an addition 
to the Federal deficit. This bill would 
restrict the cost to the Treasury and the 
deficit to approximately $172 million a 
year, according to administration esti
mates-a reasonable price to pay. 

The bill would also eliminate competi
tive inequities between Federal Reserve 
member banks and other banks. Cur
rently, the burden of maintaining re
serves at the Federal Reserve-idle funds 
on which the banks earn no interest-is 
borne entirely by banks that are mem
bers of the Federal Reserve System. 
Under the proposed legislation, all banks 
with more than $50 million in checking 
account deposits or $50 million in time 
and savings deposits would be subject to 
reserve requirements. The $50 million 
exemptions will be indexed to assure that 
banks exempted by this legislation from 
having to hold reserves will by and large 
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remain exempt. However, since vault 
cash would count toward meeting reserve 
requirements, most banks with less than 
$200 million in deposits would have no 
need to post reserves with the Federal 
Reserve. Some 232 large banks which are 
not now members would have to begin 
posting reserves. However, a great many 
more small- and medium-sized member 
banks-nearly 4,664-would be freed of 
the present need to post reserves. 

In summary, 95 percent of the Nation's 
14,618 banks would be completely free 
of the need to hold reserves with the 
Federal Reserve. 

At the same time, member banks which 
would continue to have to hold reserves 
would have their reserve requirements 
substantially reduced. Instead of a max
imum of 16.25 percent on checking ac
count deposits, they would have to hold 
only 9.5 percent. A typical $300 million
deposit bank, for instance, would have its 
reserve requirements reduced by some $7 
million, money which it could put out in 
loans. 

All commercial banks would be entitled 
to borrow from the Federal Reserve, 
whether members or not. Thrift institu
tions which have transactions accounts
savings accounts on which checks can 
be drawn-also would be entitled to bor
row from the Federal Reserve. The Fed
eral Reserve, which now provides free 
services such as check clearing to mem
ber banks, would begin charging for such 
services. 

The new bill contains three changes 
from a substantially similar measure 
which passed the House Banking Com
mittee September 19, 1978: First, it in
cludes automatic transfer accounts at 
commercial banks in the same category 
of reserve requirements as checking ac
counts, since both are part of the Na
tion's basic money supply; second, it also 
includes in this category savings ac
counts at thrift institutions on which 
checks can be written, since these are 
also part of the basic money supply (a 
change which, beause of the $50 million 
exemption, affects few if any thrift in
stitutions, but recognizes the potential 
growth of such accounts); and third, it 
provides lower reserves on passbook sav
ings accounts, since these do not repre
sent "ready money," offset by slightly 
higher ratios on checking accounts. This 
keeps reserve requirements on about 68 
percent of the Nation's bank deposits. 

The Federal Reserve supports the ba
sic principles of the bill, but would pre
fer a somewhat different approach than 
exempting the first $50 million of de
mand deposits and $50 million of time de
posits from any reserve requirement. In
stead, the Fed would prefer that there 
be no exemption (except perhaps for the 
smallest institutions) and that the Fed 
would pay interest on the amounts be
low $50 million in each category. It 
would pay interest at the same rate it 
earns on its portfolio, currently 6.75 per
cent. The Fed's proposal requires serious 
consideration, and the subject will be 
addressed at forthcoming hearings. 

Hearings on the monetary control bill 
will begin immediately, with representa
tives of the bank regulatory agencies tes
tifying first. The witnesses are: 

9:30 a.m., Monday, January 22, 1979: 

Robert Carswell, Deputy Secretary, De
partment of the Treasury. 

2 p.m., Tuesday, January 23, 1979: 
Robert McKinney, Chairman, Federal 
Home Loan Bank Board. 

9 a.m., Wednesday, January 24, 
1979: G. William Miller, Chairman, 
Board of Governors, Federal Reserve 
System. 
_ The Comptroller of the Currency, Fed
eral Deposit Insurance Corporation and 
National Credit Union Administration 
will submit written reports. Representa
tives of the trade associations affected 
will testify in the next few weeks. 

Others wishing to testify should write 
to the staff director of the House Bank
ing, Finance and Urban Affairs Commit
tee, Paul Nelson, 2129 Rayburn House 
Office Building, Washington, D.C. 20515, 
prior to January 26, 1979.e 

RELIGIOUS AND CHARITABLE DO
NORS' TAX JUSTICE ACT OF 1979-
PROVIDING A TAX CREDIT FOR 
CHARITABLE CONTRIBUTIONS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from New York (Mr. OTTINGER) is 
recognized for 5 minutes. 
• Mr. OTTINGER. Mr. Speaker, accord
ing to section 170 of thi Internal Reve
nue Code of 1954, an individual is al
lowed to claim as an ·itemized deduction 
the amount of charitable contributions 
to religious, educational, public or scien
tific organizations with a maximum al
lowable deduction of 50 percent of ad
justed gross income. Today, I am intro
ducing a bill that would allow individuals 
to elect a nonrefundable tax credit of 
$500 ($1,000 for a joint return) in lieu of 
this deduction. 

The reasons for the bill are clear: to 
provide greater equity in our current tax 
system, to maintain the Nation's non
profit sector of the economy, and to in
sure continued private choice in gift giv
ing. It has long seemed to me highly un
fair that a person of means can get a 
tax deduction for his charitable giving, 
while the low- and middle-income citi
zens are discriminated against so sys
tematically in our Tax Code and are 
given no incentive for charitable gifts. 
This legislation is designed to overcome 
that inequity. 

An additonal reason for this legislation 
is to give relief that is clearly constitu
tional to those interested in alleviating 
the financial pressures on private and 
parochial education and the parents who 
send their children to private and paro
chial schools. The tuition tax credit, 
which I have supported in the past, is the 
most direct aid to them, but this devi:e is 
of very doubtful constitutionality and, at 
any rate, probably cannot pass over the 
President's certain veto. The charitable 
tax credit provides a constitutional ave
nue for those who choose to direct their 
charitable giving to private and paro
chial schools to do so, helping resolve the 
financial plight of these institutions and 
relieving the pressures that lead to 
higher tuition. Again, a question of 
equity is involved since wealthy tax
payers can already take tax deductions 
for gifts to such schools or even directly 
to their churches and synagogues, while 

this advantage is denied ordinary tax
payers. Accordingly, this may provide a 
more effective, legal fair, and acceptable 
way of addressing the private and paro
chial school problem. 

Under present law, only taxpayers who 
itemize their deductions accrue any tax 
deduction benefits; no allowance for 
charitable giving is provided taxpayers 
who claim the standard dedu:tion and 
no meaningful provision is made for 
middle-income taxpayers' charitable 
contributions. According to the National 
Committee for Responsive Philanthropy, 
"half-49 percent-of the Government's 
'tax expenditures' for charitable contri
butions are made to reduce the tax bills 
of a tiny 1.4 percent of the United 
States' most affluent taxpayers-while 
only 14 percent of the Government's 'tax 
expenditures' in this category are made 
to induce 83.5 percent of the United 
States' lower and average income tax
payers to continue private charitable 
moneys." 

The chart follows: 

DISTRIBUTION OF FEDERAL TAX INCENTIVES FOR CHARI· 
TABLE CONTRIBUTIONS, BY EXPANDED INCOME CLASS, 
SELECTED TAX EXPENDITURES AFFECTING INDIVIDUALS, 
FISCAL YEAR 1977 

By expanded income class I 

Tax expenditures 
(millions of dollars) 

for charitable $20, 000- $50, 000 
contributions 0-$20, 000 $50, 000 and up 

For education •••••••• 19 121 385 
Percent. ••••••••• 4 23 73 

For health ••••••••••• 70 255 465 
Percent. ••••••••• 9 32 59 

For all other ••••••••• 657 l , 578 I, 700 
Percent. ••••••••• 17 40 43 

Totals ••••••••• 746 1, 954 2, 550 
Percent. ••• 14 37 49 

Proportion of 1977 in· 
d1vidual tax returns. 83. 5 15.1 1.4 

'Source: U.S. Treasury Department. 

Once it could have been argued that 
the standard deduction is a lump sum 
allowance, in lieu of itemizing, and more 
than compensates for amounts which 
could otherwise be itemized; thus no in
equity exists. This argument is no longer 
viable especially in light of the current, 
seemingly endless, inflationary spiral 
plaguing our economy. Indeed, the re
cent campaign to encourage more tax
payers to opt for the standard deduction 
for the sakes of simplification and al
leged monetary gain is, at the same time, 
resulting in denying more taxpayers tax 
deductions for their charitable contribu
tions. ln essence, the charitable deduc
tion is emerging as another "rich man's 
loophole." 

The inequitable nature of the current 
charitable deduction policy goes beyond 
the simple, unfair distinction between 
those who itemize and those who do not. 
By virtue of our marginal tax rate struc
ture, the Federal subsidy of taxpayers' 
contributions increases as taxable in
comes rise. A deduction reduces the 
amount of income subject to tax. There
fore, under the current procedure, for 
example, a family of four, filing a joint 
return with an income of $16,500-ap
proximately the income of the average 
American family according to the most 
recent Government study-would save 
22 cents for every $1 given to charity, 
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whereas a person in the highest tax 
bracket would save 70 cents for every $1 
contributed. The inequity is blatant. For 
these rea.sons alone, the mere extension 
of the charitable deduction to all tax
payers, regardless of whether or not they 
itemize, would be inadequate to establish 
a more equitable tax system. This pro
posal, put forth in the 95th Congress, al
though a step in the right direction, 
would still skew benefits increasingly in 
favor of those in the higher income 
brackets. 

A tax credit, on the other hand, is 
subtracted from actual taxes already 
due. A tax credit could be claimed by all 
taxpayers, regardless of whether they 
itemize; and all taxpayers claiming the 
credit would accrue equal tax benefits. 
Under my plan, all taxpayers claiming 
the credit would receive a sum equal to 
at least 50 percent of their charitable 
contributions, with a maximum credit of 
$1,000 or their total liability, whichever 
is less. 

With specific regard to charitable gift 
giving, complete substitution of the de
duction with a credit would create other 
inequities while putting a great strain on 
general revenues. However, mixing the 
two tax policy tools insures optimum ad
vantages for the donors, the receiving 
nonprofit organizations, and the Federal 
Government. Let me cite the following: 

According to a Department of Treas
ury report entitled "Charitable Con
tributions under the Federal Individual 
Income Tax System: Alternative Policy 
Options," complete substitution of the 
tax credit for a charitable deduction 
would not discriminate among donors 
on the basis of income, but would dis
criminate among donors of cash 
and donors of their own services. 
For example, when a person in the 60-
percent tax bracket contributes $1,000 of 
his earnings to charity, the net cost to 
him under deductibility is $400; simi
larly, if he earns $1,000 less in order to 
use his time to give his services to char
ity, the net cost is also $400. Under a 30-
percent tax credit, however, his net cost 
would be $700 in the first instance, but 
only $400 in the second. No one will ar
gue that ca.sh gifts are necessarily more 
beneficial to charities than gifts of time 
and service. By allowing taxpayers to 
opt for a deduction or a credit, they will 
not be discouraged from providing their 
services or forced to decide between cash 
gifts or nothing. 

According to the same Department of 
Treasury report, eliminating the deduc
tion would have some important effects 
on the level and composition of private 
philanthropic giving. The following 
chart enumerates the various affects on 
different types of charitable institu
tions: 
[Figures: Percentage decline in charitable 

contributions•] 

museums, musical, literary and scientific or
ganizations, and zoos. 

However, shifting from pure deducti
bility to an optional tax credit would 
have the following effects: 

TABLE 7.-EFFECTS OF OPTIONAL 30 PERCENT AND 50 
PERCENT TAX CREDITS, FOR ALL TAXPAYERS AND FOR 
ITEMIZERS ONLY, ON INCOME TAX REVENUES AND 
CHARITABLE CONTRIBUTIONS, 1970 

[In billions of dollars) 

Charitable Percentage increase in 
contributions contributions to: 

Optional Income 
tax credit tax 

Hospitals Religion 
Per- and and health 

(percent) revenues Amount cent education and welfare 

Credit Granted to All Taxpayers 

30........ -$2. 96 
50 •••••••• -11.41 

$3. 45 20 
13. 26 77 

8 
42-44 

Credit Granted to Itemizers Only 

30... ..... -1. 31 
50........ -7.17 

1. 53 9 
8. 38 48 

4 
32-34 

19-22 
76-83 

9-10 
50-52 

Source: Feldstein simulations based on the 1970 Treasury Tax 
File. 

In other words, complete elimination of 
the charitable deduction could have the 
effect of severely reducing contributions 
to education and hospitals. However, as 
the chart above demonstrates, the op
tional tax credit of 50 percent would in
crease giving to all major groups of char
ity-by 30 to 34 percent for hospitals and 
education and by 74 to 83 percent for 
health and welfare organizations and 
religion. 

It is true that the cost to general reve
nues of providing an optional tax credit 
for charitable contributions could be 
considerable. However, most of the ad
ditional cost could be obviated by install
ing a floor whereby an individual could 
not opt for a tax credit for below a cer
tain percentage of one's adjusted gross 
income; the floor would be a function of 
a taxpayer's past and present record of 
charitable giving and income. In my 
opinion, the advantages of the tax credit 
far outweigh the alleged disadvantages. 

The nonprofit sector of our political 
economy fills a void in our system that 
business and government, by virtue of 
their vested interests and missions, can
not even attempt to fill. I fully agree with 
the judgment of the Filer Commission on 
Private Philanthropy and Public Needs 
expressed in its report of 1975: 

Government incentives to giving are ap
propriate because giving provides an impor
tant mode of citizen expression. By contrib
uting to non-profit organizations, a citizen 
says with his money what needs should be 
met, what objectives pursued, what values 
served. Every contributor exercises, in a 
profound sense, a form of self-government 
that parallels, complements and enriches the 
democratic process itself. 

Donee category: 
Religion ---------- --------------
Education ----------------------
Hospitals ------------------ ------

In addition, as the National Committee 
22 for Responsive Philanthropy reports: 

; . uz!~ 1~e !!~~d:~~ :!~c\~~:y~s b~!~r ~~; Health and welfare _______________ _ 

Other ---------------------------
Total giving _________________ _ 26 

33 years, the percentage of taxpayers who quali
fy to itemize charitable contributions has 
substantially decreased from 48 percent in 
1970 to 23 percent currently. 

• Simulations are for 1970 and are based on 
the Treasury tax model for that year. In
cluded in the "Other" category are libraries, 

In other words, as the deductions be
come available to a smaller and smaller 

group of affluent taxpayers, they not only 
accrue the vast majority of the benefits, 
but also they decide the kinds of non
profit organizations supported. "Philan
thropic resources will tend toward insti
tutions and causes favored by the rich," 
as . stated by the editor and principal 
writer of the Filer Commission report, 
Wade Green, in an article which ap
peared in the New York Times last year. 

An optional tax credit for charitable 
con_tributions, such as that I am pro
posmg today, would provide the addi
ti_or:ial encouragement to charitable gift 
g1vmg vital to maintaining the nonprofit 
sector. The magnitude of the increase in 
charitable giving is similar to an esti
mate by the Harvard Institute of Eco-
11:omic Research that a 30-percent op
tional Federal tax credit for charitable 
contributions-with no maximum limit-
would increase total giving by 20 percent. 

While my optional tax credit for char
itable contributions bill does not offer 
solutions to all the inequities in the pres
ent system, it does address, in an opti
mum way, some of the major difficulties 
in maintaining the Nation's nonprofit 
sector, insuring continued broad-based 
private choice in gift giving and doing 
both in the most equitable manner. 

H.R.-
A bill to amend the Internal Revenue Code 

of 1954 to allow individuals to elect, in lieu 
of the deduction for charitable contribu
tions, a credit against income tax for 50 
percent of such contributions 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Religious 
and Charitable Donors' Tax Justice Act of 
1979". 
SEC. 2. CREDIT FOR CHARITABLE, ETC., CONTRI

BUTIONS AND GIFTS. 
(a) IN GENERAL.-Subpart A of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits 
allowable) ls amended by inserting after 
section 44C the following new section: 
"SEC. 440. CREDIT FOR CHARITABLE, ETC., CoN

TRmUTIONS AND GIFTS. 
"(a) GENERAL RULE.-In the case of an 

individual who elects to have this section 
apply for the taxable year, there shall be 
allowed as a credt against the tax imposed 
by this chapter for the taxable year an 
amount equal to 50 percent of the aggregate 
qualified charitable contributions paid dur
ing the taxable year. 

"(b) LIMITATIONS.-
" ( 1) MAXIMUM CREDIT.-The credit allowed 

by subsection (a) to a taxpayer for the tax
able year shall not exceed $500 ($1,000 in the 
case of a joint return under section 6013). 

"(2) APPLICATION WITH OTHER CREDITS.
The credit allowed by subsection (a) for the 
taxable year shall not exceed the tax imposed 
by this chapter for the taxable year reduced 
by the sum of the credits allowable under a 
section of this part having a lower number 
or letter designation than this section (other 
than the credits allowable by sections 31, 39, 
and 43). · 

" ( C) QUALIFIED CHARITABLE CONTRl13UTION 
DEFINED.-The term 'qualified charitable 
contribution' means any amount which 
would (but for subsection (d)) be allowable 
as a deduction under section 170 (deter
mined without regard to subsection (b) of 
such section) . 

"(d) DENIAL OF DEDUCTION.-Any chari
table contribution paid by the taxpayer dur
ing a taxable year for which this section 
applies shall not be taken into account by 
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the taxpayer under section 170 (relating to 
charitable, etc., contributions and gifts) for 
any taxable year. 

"(e) ELECTION.-The election under sub
section (a) shall be made at such time and 
in such manner as the Secretary may by 
regulations prescribe." 

(b) TECHNICAL AND CONFORMING AMEND· 
MENTS.-

(1) The table of sections for such subpart 
A is amended by inserting after the item 
relating to section 44C the following new 
item: 

"Sec. 44D. Credit for charitable, etc., con
tributions and gifts." 

(2) Subsection (h) of section 170 of such 
Code (relating to disallowance of deduction 
in certain cases) is amended to read as 
follows: 

"(h) 0ISALLOWANCE OF DEDUCTIONS IN CER· 
TAIN CASES.-

" ( 1) FOr disallowance of deductions for 
contributions paid during taxable years for 
which credit is elected for such contribu
tions, see section 440 (d) ." 

(2) Subsection (b) of section 6096 of such 
Code (relating to designation of income tax 
payment to Presidential Election Campaign 
Fund) is amended by striking out "44B and 
44C" and inserting in lieu thereof "44B, 44C, 
and 44D". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1978.e 

LEGISLATION TO PRESERVE IN
TENT OF CONGRESS WITH RE
SPECT TO FEDERAL FUNDS FOR 
INTERSTATE HIGHWAY PROJ
ECTS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from New Jersey CMr. HowARD) is 
recognized for 5 minutes. 
e Mr. HOWARD. Mr. Speaker, I am in
troducing a bill today to preserve the in
tent of Congress with respect to expend
itures of Federal funds for Interstate 
highway projects whi~h are terminated. 

Specifically, it is intended to clarify 
the fact that the Department of Trans
portation lacks statutory authority for 
its new regulations exempting States 
from requirements to reimburse the 
Treasury for Federal expenditures made 
in connection with certain projects. 

This issue is not new to Members who 
served in the 95th Congress. Last year, 
with enactment of Public Law 95-599, 
the Surface Transportation Assistance 
Act of 1978, we relieved the States of 
payback requirements provided that the 
rights-of-way originally acquired for the 
interstate project later terminated were 
converted to such alternative uses as 
public conservation or recreation areas, 
transportation projects or other pur
poses in the public interest. 

But we carefully limited the provision, 
contained in section 107 CO, to those 
projects which had already been with
drawn prior to the date of enactment of 
the act, November 6, 1978. 

Less than 2 weeks later, ignoring ex
isting law, long-standing policy and the 
explicit statements of intent by the man
agers of the 1978 act, DOT chose to rely 
instead on an OMB circular dealing with 
disposition of surplus property and 
rushed out final regulations prohibiting 
payback in the case of projects with
drawn in the future. 

I will not rehash the issue; it has been 
debated for years, and the Congress has 
acted. This bill should be passed prompt
ly in defense of sound, congressionally 
enacted policy and of the principle that 
the laws of the United States are writ
ten by the Congress of the United States 
and not the Department of Transporta
tion or the Office of Mana gem en t and 
Budget. 

I urge Members to support the bill, 
which I suspect may reach the floor 
pretty early in this session.• 

LEGISLATION ASSURING THAT VA 
REMAIN THE SINGLE ONE-STOP 
SERVICE AGENCY FOR VETERANS 
The SPEAKER pro tempore. Under 

a previous order of the House, the gentle
man from Texas (Mr. ROBERTS) is recog
nized for 5 minutes. 
e Mr. ROBERTS. Mr. Speaker, today, I 
am introducing a bill, along with the dis
tinguished ranking minority member of 
the full committee, the Honorable JOHN 
PAUL HAMMERSCHMIDT of Arkansas, which 
would assure that the Veterans' Admin
istration remain the single one-stop 
service agency for veterans and their 
survivors. 

There has been what seems to me to 
be a concentrated effort on the part of 
the General Services Administration to 
force the Administrator of Veterans' Af
fairs to transfer operations of the Vet
erans' Administration Records Process
ing Center at St. Louis, along with mil
lions of active and potential claims files, 
to the jurisdiction of that agency. The 
bill is a very simple one. It would require 
that the Administrator maintain juris
diction over and custody of all veterans 
records which are first, active or second, 
can reasonably be assumed will become 
active. It would in no way change the 
present operation of the agency and 
would permit continued transfer of 
closed files to the various Federal record 
centers for storage once further vet
erans benefits were no longer payable. 

This is important since the Veterans' 
Administration has a unique ability to 
render the services necessary for the 
folders now at the Records Processing 
Center. These folders have been defined 
as the less active folders, yet hundreds of 
calls are made daily requiring reference 
to the f alders to establish entitlement 
to urgently needed hospital care, eligi
bility for burial in national cemeteries, 
and expedited transfer of folders to re
gional offices for processing of claims 
for new or increased benefits. 

Mr. Speaker, at the time this records 
processing center was established in the 
mid-1950's and the records were for the 
first time permanently transferred away 
from local regional offices, the national 
veterans' service organizations were 
promised that any needed information 
would only be a telephone call away from 
a responsible and responsive VA em
ployee. To give custody of these records 
to an agency which, in the past, has not 
been known for its efficiency and respon
siveness, would not only break faith with 
commitments made in the past but 
would be a giant step toward destruction 

of the "one-stop agency" concept long 
recognized by the Congress and cher
ished by all concerned with service to 
this Nation's veterans. 

I have monitored the progress of the 
talks between the Administrator and the 
General Services Administration, and I 
must tell you that I am not satisfied with 
the discussions thus far. If we do not 
have a firm commitment from the Ad
ministrator soon, I can assure the Mem
bers of the House that the Committee 
on Veterans' Affairs will report this 
measure to the House without delay. This 
matter is vitally important to veterans 
and their dependents who must rely on 
the delivery of timely benefits and 
services. 

H.R.-
A bill to amend title 38, United States Code, 

to provide that the records of all active or 
potentially active claims for benefits un
der laws administered by the Veterans' Ad
ministration shall be maintained by the 
Administrator of Veterans' Affairs 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That chapter 
3 of title 38, United States Code, is amended 
by inserting after section 236 the following 
new section: 
"§ 237. Records Processing Center 

"(a) There is in the Veterans' Adminis
tration a Records Processing Center. The Ad
ministrator shall maintain in the Records 
Proces.sing Center the records of all claims 
for benefits under laws administered by the 
Veterans' Administration that (1) are not 
maintained in the Central Office or regional 
offices or other field offices of the Veterans' 
Administration, and (2) are currently active 
claims or could reasonably be anticipated to 
become active claims. The Administrator 
shall by regulation prescribe standards to be 
followed in determining whether a claim for 
benefits is currently active or could reason
ably be anticipated to become active. Not
withstanding any other provision of law, rec
ords of any claim determined by the Admin
istrator pursuant to such regulations to be 
a currently active claim or a claim that 
could reasonably be anticipated to become 
active may not be transferred out of the 
jurisdiction of the Administrator. 

"(b) Records of any claim for benefits un
der laws administered by the Veterans' Ad
ministration determined by the Administra
tor pursuant to such regulations to be 
neither a currently active claim nor a claim 
that could reasonably be anticipated to be
come active may be transferred to the Ad
ministrator of General Services pursuant to 
law.". 

SEc. 2. The table of sections at the be
ginning of chapter 3 of title 38, United 
States Code, is amended by inserting after 
the item relating to section 236 the follow
ing new item: 
"237. Records Processing Center.".e 

JUDICIAL TENURE ACT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 1 

man from Ohio (Mr. PEASE) is recog
nized for 5 minutes. 
• Mr. PEASE. Mr. Speaker, the func
tions of the Federal judiciary in our 
constitutional government are critical. 
The power residing in the Justices of 
the Supreme Court and the Fed
eral judges is great. The importance of I 
the independence and integrity of the 
Federal judiciary cannot be overesti-
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mated. The size of the Federal judiciary 
has far outgrown that contemplated by 
the Founding Fathers. And there exists 
a compelling nee~ to reinforce public 
confidence in the character and the pro-

fessional conduct of Federal judges. 
All of these factors point toward the 

need for legislation to establish within 
the judicial branch of government a 
system for dealing with allegations of 
misconduct or disability among Federal 
judges. 

I venture to guess that most of us at 
one time or another have heard from dis
gruntled constituents, litigants and at
torneys concerning Federal judges. For 
lack of anywhere else to file their com
plaints, they come to us. Today I am in
troducing a bill that would fill this void 
by creating a system whereby allegations 
about Federal judges could be filed with 
a responsible, judicial body that has both 
the means and the ability to investigate 
and take appropriate action. 

Briefly, this bill establishes a proce
dure within the Federal judiciary for in
vestigating and resolving allegations that 
a Federal judge is not conforming to 
"good behavior" or is suffering from a 
permanent mental or physical disability 
that seriously interfers with the perform
ance of his official duties. This is accom
plished through two-tiered judicial dis
ciplinary system which investigates and 
takes appropriate action on complaints 
filed against a judge of the United States. 
Allegations could only be considered if 
they related to the conduct or condi
tion of a judge which are connected with 
the judicial office or which prejudice 
the administration of justice by bringing 
the judicial office into disrepute. Com
plaints filed by persons unhappy with a 
judge's pr'lcedural rulings or stemming 
from personal disagreements with the 
merits of a judge's decision could not be 
considered. 

An investigation of a complaint against 
a judge could result in the involuntary 
retirement, removal, or censure of the 
judge or the dismissal of the complaint. 

There is a school of thought which 
contends that Federal judges can only 
be removed from office by impeachment 
for "bribery, treason, or other high 
crimes and misdemeanors." On the other 
hand, a competing school of thought 
argues that the "good behavior" clause of 
article III, section 1 of the Constitution 
needs to be defined by law so as to pro
vide supplementary grounds for remov
ing Federal judges from office. 

Much scholarly debate has centered 
on these divergent constitutional inter
pretations. Ample historical and legal 
precedents have been cited in defense of 
each interpretation. Now is the time for 
the Congress to give thoughtful consider
ation ·to the approach provided in this 
bill as a way of establishing the consti
tutional parameters under which the 
conduct and conditions of Federal judges 
can be evaluated. The public is criticizing 
the Federal judiciary as never before, so 
the need for arriving at a delineation of 
the constitutional standard of "good be
havior" is greater now than ever before. 

Personally, I am persuaded there are 
strong arguments in defense of the con
stitutionality of this bill. It does not un
dermine the separation of powers do.c
trine, in my opinion, since that doctrii::ie 
refers to the independence of the judi
ciary as an institution from the two other 
branches of government. It does not re
fer to the independence of judges from 
their peers. After all, under the proce
dures established in this bill, judges sus
pected of misconduct or disability would 
be judged by other Federal judges. 

The bill is also practical. The system 
that would be established for handling 
allegations of misconduct or disability 
among Federal judges parallels those al
ready in use in 47 States, the District of 
Columbia, and Puerto Rico. 

In introducing this bill today, I hope 
to elicit support from my colleagues for 
what I feel is a responsible approach to 
coping with a growing public concern. 
I also hope this bill will encourage the 
House Judiciary Committee to come to 
grips in this 96th Congress with several 
issues related to judicial conduct and 
disability.• 

PARTIAL PUBLIC FINANCING OF 
HOUSE GENERAL ELECTIONS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Illinois (Mr. MIKVA) is rec
ognized for 5 minutes. 
• Mr. MIKVA. Mr. Speaker, it is my hon
or today to introduce on behalf of my
self and 131 of my colleagues on both 
sides of the aisle H.R. 1, a bill to pro
vide partial public financing of House 
general elections. 

This bill, Mr. Speaker, is the product 
of many years of effort. It contains what 
we believe are the best elements of previ
ous proposals introduced by Representa
tives JOHN ANDERSON, THOMAS FOLEY, 
BARBER CONABLE, MORRIS UDALL, PHILLIP 
BURTON, and FRANK THOMPSON, JR., plus 
many new features. 

Basically, the system we are proposing 
is similar to the Presidential primary 
public financing system which has 
proved so effective. The proposal would 
authorize matching of small contribu
tions up to $100 and would provide a ceil
ing on the overall amount of money a 
candidate could spend. The bill would 
cover House general elections only begin
ning in 1980. 

Since the measure is similar to bills 
we missed considering by only 1 7 votes 
last session, I will not spend time now re
viewing the various provisions but will 
insert a summary of the measure at the 
end of my remarks. Instead, Mr. Speak
er, I would like to focus my remarks on 
the need for this legislation. 

A Democratic Study Group of cam
paign reports filed with the Federal 
Elect!on Commission by 180 candidates 
in 90 races shows an astronomical in
crease in spending for congressional 
elections. 

The Democratic Study Group study 
indicates that nearly half of these candi
dates-SO or 44 percent-spent more 

than $200,000 in 1978. That represents a 
300 percent increase over 1974 when only 
20 candidates spent in excess of $200,000. 

Similarly, the number of candidates 
spending more than a quarter of a mil
lion dollars on their campaigns rose from 
8 in 1974 to 46 in 1978~an increase of 
475 percent. 

And where it was unheard of in 1974 
to spend more than a hali million dollars 
on a House race, 6 candidates exceeded 
that amount in 1978. In fact, the biggest 
spender in 1978 spent $1.3 million in an 
unsuccessful effort to win election to the 
House. 

The following table shows the increase 
in heavy spending over the past three 
elections: 

Total spending 

Over 
$200,000 

1974 20 
1976 ------- 32 
1978 1 

------ 80 

Over 
$250, 000 

8 
15 
46 

Over 
$500,000 

0 
3 
6 

11974 and 1976 data covers all 435 House 
races. 1978 data. covers only 90 races. Thus 
when all 435 House races are in, the increase 
in spending will be even more dramatic. 

The above data clearly shows that 
campaign spending is out of control
and this fact alone warrants enactment 
of public financing legislation because 
that is the only way, in light of the Su
preme Court verdict, that we can impose 
a ceiling on campaign spending. 

There is another compelling reason 
for enactment of this legislation which is 
the disturbing increase in the role of 
special interest groups in financing our 
elections. 

We have all read the rash of news
papers stories since the November elec
tions noting the massive increase in spe
cial interest money in the 1978 elections. 

While complete data will not be avail
able for some time yet, it is clear that 
the amount of special interest money in 
the 1978 campaigns set an all-time rec
ord, and that the amount of such money 
poured into House campaigns alone has 
tripled or quadrupled in the past two 
elections. 

Not only are candidates becoming 
more dependent on such funds to finance 
their campaigns, there is a growing per
ception that such money unduly influ
ences legislative decisions with the re
sult that both individual Members and 
Congress as an institution are being 
tarnished by our present system of fi
nancing campaigns. 

An illustration of the increased role 
of special interest funds can be seen in 
a Democratic Study Group survey of 130 
candidates in 65 races; 60 of these can
didates-(52 incumbents and 8 nonin
cumbents) -also ran 2 years ago. The 
comparison between the amount of spe
cial interest PAC money these 60 can
didates received in 1976 and the amount 
they received in 1978 is dramatic: 

In 1976, 60 candidates received an 
average of $41,000 each in special inter
est PAC funds; in 1978 they received an 
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average of $56,000 each-an increase of 
$15,000 per candidate or 37 percent. 

The same pattern holds up when one 
compares the top 25 recipients of special 
interest funds 2 years ago with the top 
25 recipients in 1978. The top 25 in 1976 
received an average of $75,000 each in 
special interest contributions while the 
top 20 in 1978 received an average of 
$90,000 each. 

Mr. Speaker, there is nothing we can 
do about the increasing role of special 
interest money until we provide some 
alternative source of funds for candi
dates to finance their campaigns-and 
that is one of the prime purposes of 
public financing. The measure we are 
proposing would establish a mixed sys
tem of public, private, and party financ
ing of House general elections. 

Public financing would enhance the 
importance of contributions from indi
vidual citizens on the local level, while 
reducing the need for candidates to de
pend on big money contributions from 
Washington based special interest groups 
and other out-of-State sources. 

· At this Point, Mr. Speaker, I would 
like to insert a summary of the provi
sions of H.R. 1: 

SUMMARY OF H .R. 1 
PARTIAL PUBLIC FINANCING JANUARY 1979 

1. Coverage and Effective Date.-Covers 
House general elections only, beginning in 
1980. 

2. Spending Limitations.-Limits overall 
spending to $150 ,000 plus 20 % for fund
raising and 10 % for one mailing within the 
district. Also prohibits candidates from 
using more than $25,000 in personal funds . 

3. Matching Funds .-Authorizes payments 
to candidates to match contributions of $100 
or less received during the election year. The 
aggregate of matching fund payments to a 
candidate could not exceed 40 % of the 
spending ceiling. Also, at least 80 % of the 
contributions used for matching purposes 
must come from persons who reside in t hat 
state. 

4. Eligibility Requirement.-Requires can
didates who wish to receive matching funds 
to sign an agreement within 10 days after 
being nominated for election that they will 
comply with the $25,000 personal funds limit 
and the $150,000 overall spending limit. Can
didates also would be required to apply for 
$1,000 in matching funds at this point in 
order to make the agreement binding in the 
eyes of the court. 

5. Payment Procedure.-Provides a simpli
fied procedure for obtaining matching pay
ments in order to reduce the FEC's adminis
trative burden and to expedite payments to 
candidates within 48 hours after making 
proper application. All payments except the 
last would be made in increments of $10,000. 
In other words, a candidate would be re
quired to raise $10 ,000 in small contributions 
in order to receive each $10,000 matching 
payment. After each general election, the 
FEO would conduct an examination and au
dit of the campaign accounts of 10 % of the 
eligible candidates who are selected by 
means of a scientific statistical method of 
random selection. An examination and audit 
also would be conducted whenever the com
mission, by a vote of four members, deter
mines there is reason to believe a violation 
may have occurred. 

6. Protection Against Excessive Spending 
By Non-Participants.-If a candidate does 
not opt into the public financing system and 

then spends more than $25,000 in personal 
funds or more than $75,000 overall, the 
spending limit is removed for the opposing 
candidate(s) who is participating in the pub
lic financing system and the opposing can
didate is eligible to receive additional match
ing funds. 

7. Protection Against Excessive Independ
ent Expenditures.-If the aggregate of inde
pendent expenditures and internal commu
nication expenditures against a candidate 
exceed $3.3 ,000, the spending limit is waived 
for that dandidate. 

8. Rules for Handling Matching Funds.
All matching funds must be deposited in a 
separate checking account which shall con
tain matching fund payments only, and all 
expenditures shall be by check drawn on 
that said account. Matching funds may only 
be used to defray campaign expenses for the 
general election in which they were received, 
and all matching funds unexpended 60 days 
after the election must be refunded to the 
U.S. Treasury. 

9. Prohibitions.-Matching fund payments 
may not be made to any candidate who is 
unopposed. Also, matching funds may not be 
used to repay loans- or to make payments to 
the candidate, the candidates immediate 
family or to any organization 10 percent of 
which is owned by the candidate or members 
of his immediate family . 

10. Financing.-Matching fund payments 
would be derived from the same source as 
for Presidential election financing-the vol
untary dollar check-off on federal income tax 
returns. Funds would not come from general 
revenues . Public financing of House elec
tions is expected to cost about $25 million 
per year. 

SPONSORS OF H.R. !-PARTIAL PUBLIC 

FINANCING 

Mr. Mikva, Mr. Anderson of Ill., Mr. Foley, 
Mr. Conable, Mr. Udall , Mr. Wirth, Mr. Akaka, 
Mr. Albosta, Mr. Ashley, Mr. Atkinson, Mr. 
AuCoin, Mr. Barnes, Mr. Bedell, Mr. Beilen
son, Mr. Bingham, Mr. Blanchard, Mr. Bo
land, Mr. Bolling, Mr. Bonior, Mr. Brodhead, 
Mr. Brown of Calif., Mrs. Chisholm, Mr. 
Conte, Mr. Conyers, Mr. Corman, Mr. Corrada. 

Mr. D'Amours, Mr. Daschle, Mr. Dellums, 
Mr. Dicks, Mr. Dixon, Mr. Donnelly, Mr. 
Dougherty, Mr. Downey, Mr. Drinan, Mr. 
Eckhardt, Mr. Edgar, Mr. Edwards of Cali
fornia , Mr. Fascell, Mr. Fazio, Mrs. Fenwick, 
Mr. Fisher, Mr. Flood, Mr. Foley, Mr. Ford 
of Tennessee, Mr. Garcia, Mr. Gephardt, Mr. 
Gilman, Mr. Giaimo, Mr. Glickman, Mr. 
Gore, Mr. Green, Mr. Gudger. 

Mr. Hall of Ohio, Mr. Hanley, Mr. Harkin, 
Mr. Harris , Mr. Hertel , Mr. Hollenbeck, Mr. 
Howard, Mr. Hughes, Mr. Jacobs, Mr. J~f
fords, Mr. Jenrette, Mr. Kogovsek, Mr. Kost
mayer, Mr. Leach of Iowa, Mr. Lehman, 
Mr. Leland, Mr. Lowry, Mr. Luken, Mr. Lun
dine, Mr. McCloskey, Mr. McHugh, Mr. Ma
guire, Mr. Markey, Mr. Matsui, Mr. Mavroules, 
Mr. Mazzoli, Mr. Miller of California, Mr. 
Min eta. 

Mr. Mitchell of New York, Mr. Moakley, Mr. 
Moffett, Mr. Moorhead of Pennsylvania, Mr. 
Mot tl, Mr. Murphy of Pennsylvania, Mr. Mur
phy of New York, Mr. Nelson, Mr. Nolan, Mr. 
Oberstar, Mr. Ottinger, Mr. Panetta, Mr. Pat
terson, Mr. Pease, Mr. Pepper, Mr. Peyser, Mr. 
Preyer, Mr. Price, Mr. Prichard, Mr. Rangel , 
Mr. Ratchford, Mr. Reuss, Mr. Richmond, Mr. 
Rinaldo, Mr. Rodino, Mr. Rosenthal, Mr. 
Roybal. 

Mr. Sabo, Mr. Sawyer, Mr. Scheuer, Mrs. 
Schroeder, Mr. Seiberling, Mr. Shannon, Mr. 
Simon, Mr. Solarz, Mrs. Spellman, Mr. St 
Germain, Mr. Stockman, Mr. Studds, Mr. 
Swift, Mr. Traxler, Mr. Van Deerlin, Mr. 
Vanik, Mr. Vento, Mr. Walgren, Mr. Weaver, 

Mr. Weiss, Mr. Williams of Montana, Mr. 
Wolpe, Mr. Won Pat, Mr. Yates.e 

0 1615 
THE MARTIN LUTHER KING, JR., 

NATIONAL HOLIDAY BILL 
The SPEAKER. Under a previous 

order of the House, the gentleman from 
Michigan <Mr. CONYERS) is recognized 
for 60 minutes. 

Mr. CONYERS. Mr. Speaker, today is 
the 50th anniversary of the birthdate 
of Martin Luther King, Jr. The passing 
of time ordinarily has a way of tarnish
ing or weakening the memory of even 
the greatest leaders, events, and institu
tions in public life. Such has not been 
the case with Dr. King. Indeed, in the 
history of our Nation he is one of a very 
few national leaders for whom affection, 
respect, and devotion have grown with 
the passing of time. 

The affection and respect with which 
he is held owes to a great many quali
ties: his unshakable faith in human be
ings; his extraordinary steadiness of 
character, self-discipline, and self
denial; his dreams and vision of brother
hood and peace, justice and freedom. He 
was, of course, a deeply religious man, 
the son and grandson of two prominent 
ministers at whose church he too became 
a minister. He was a precocious student 
in the public schools of Atlanta, and was 
a lifelong student of theology, at Atlan
ta's Morehous College, the Crozer Theo
logical Seminary in Chester, Pa., at Har
vard and the University of Pennsylvania, 
and at Boston University where he com
pleted his work as a doctor of philosophy. 

He was also, of course, an exceptional 
political leader, in the Birmingham 
movement of 1963 to end legal segrega
tion which culminated in the 1964 Civil 
Rights Act ; the Selma movement, which 
resulted in the 1965 Voting Rights Act; 
numerous crusades of conscience in 
Montgomery and elsewhere to end segre
gation in public places, overcome dis
crimination in housing, and to win a 
better life for , and bring dignity to, the 
poor. Martin Luther King, Jr., was 
awarded the Nobel Peace Prize in 1964-
only the third black person, twelfth 
American, and the youngest person ever 
to win it. He was, needless to say, one of 
America's greatest orators, yet he always 
remained a man of the people. 

The combination of these qualities in 
any one of us would, of course, entitle us 
to recognition and respect. Yet Dr. King's 
greatness was more than the sum-total of 
his qualities of courage, eloquence, moral 
character, and even wisdom. I suspect 
that even greater than these qualities was 
his boundless hope in people, in America, 
and in the world. No obstacles could dis
tract him from his sense of hope. In 
this he touched the sympathies of a whole 
people-and, indeed, the world-that 
for much of human history has lived 
tragically without much or any hope. 
"This is our hope. This is the faith that 
I go back to the South with," Dr. King 
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declared 15 years ago on the steps of 
Lincoln's Memorial: 

Wit h this faith we will be able to hew out 
of the mountain of despair a stone of hope. 
With this faith we will be able to transform 
the jangling discords of our nation into a 
beautiful symphony of brotherhood. With 
this faith we will be able to work together, 
to pray together, to struggle together, to go 
to jail toget her, to stand up for freedom 
together, knowing that we will be free one 
day. 

This anniversary, then, is not merely 
the observance of a single man, however 
great the moral force of his character 
and however vast the imprint he left on 
the history of the world. It is, after all, a 
celebration of his vision, of his hope for 
us becoming better human beings and 
creating a better world, which we aL 
share in, and aspire to, as human beings. 
This observance celebrates the extent to 
which he transf armed a Nation-and, 
indeed, the world-through action upon 
his ideals, and for this reason his exam
ple grows stronger with each passing 
year. 

Nearly 11 years have passed since Dr 
King's tragic assassination in Memphis. 
In this period of time hundreds of States, 
cities, and institutions across the Nation 
have made his birthdate a time of formal 
observance. What remains to be done is 
to make Dr. King's birthday a national 
holiday to permit the Nation as a whole 
to commemorate his life and to reflect 
upon, and rededicate itself to, the ideals 
that he lived and gave his life for. 

It remains for us and future genera
tions to complete his great work. It has 
become a matter of urgency to infuse 
once again this Nation, especially its 
young, with a sense of hope and the sense 
of responsibility to improve its life, at a 
time when so many individuals are filled 
with confusion, disbelief, indifference, 
and despair. For these and other reasons 
a national holiday on Dr. King's birthday 
would be the most appropriate way to 
restore hope and rededicate the Nation 
to his ideals. 

Each year following his death I have 
introduced a bill to designate Dr. King's 
birthday a national holiday. In the 95th 
Congress, 104 Members from both parties 
cosponsored the Martin Luther King, Jr. 
national holiday bill. This year, in the 
96th Congress the bill will be reintro
duced in the House, and Senators ED
WARD M. KENNEDY and BIRCH BA YH will 
introduce an identical bill in the Senate, 
which already has won considerable sup
port. Speaking in Atlanta on Sunday, 
January 14, 1979 President Jimmy Car
ter strongly endorsed the legislation and 
voiced the hope that before years' end he 
would be able to sign it into law. 

The text of the Martin Luther King, 
Jr. national holiday bill follows: 

H.R.-
A bill to designate the birthday of Martin 

Luther King, Jr., a legal public holiday 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That subsec
tion (a) of section 6103 of title 5, United 
States Code, is amended by inserting l.Iil-

mediately below "January l, New Year's Day." 
the following: 

"January 15, the birthday of Martin Luther 
King, Junior.". 

Mr. Speaker, I yield now to the chair
man of the Committee on the Judiciary, 
the distinguished gentleman from New 
Jersey (Mr. RODINO). 

Mr. RODINO. Mr. Speaker, I am 
pleased to join with my distinguished 
colleague, a Member of the Committee 
on the Judiciary, the Honorable JOHN 
CONYERS, in this effort to bring about a 
national holiday, a public legal holiday 
honoring the memory of a man to whom 
America owes such a debt of gratitude 
for bringing to us, with his great courage 
and his wisdom and his enlightened 
teaching, a new sense of conscience in 
America. 

Mr. Speaker, Martin Luther King 
would have been 50 years old today if he 
had not been senselessly gunned down 
in Memphis 11 years ago. He was the 
leader of a movement toward social jus
tice that has spread to all corners of the 
Earth. 

It is long overdue for the Congress to 
officially recognize the tremendous con
tributions which Dr. King made to our 
society. I believe that 1 day a year should 
be set aside in his honor. That is why I 
am introducing legislation to make 
January 15 a legal, public holiday for 
all Americans. 

This day will provide a time for all 
Americans to reflect on the meaning of 
the civil rights movement in the past 
and in the present. Dr. King's dream has 
not been totally realized, but his example 
provides us with the inspiration to con
tinue his fight for an America where all 
citizens are equal under the law and en
joy equal opportunity. 

A national holiday is most appropriate 
for this great modern patriot of the Re
public. The social and political advance
ments enjoyed by numerous minority 
groups in America today are results of 
Dr. King's dedication, leadership and 
ultimate sacrifice. 

Mr. Speaker, the American people can 
fulfill his legacy and our own ideals by 
paying respect to his memory. I am very 
pleased by President Carter's support for 
this legislation and I urge my colleagues 
to join in this effort to honor Dr. King. 

Mr. CONYERS. Mr. Speaker, I yield to 
my friend and colleague, the gentleman 
from California (Mr. DELLUMS). 

Mr. DELLUMS. Mr. Speaker, I join 
with my colleagues today in paying trib
ute to Dr. Martin Luther King, Jr. We 
are here to commemorate what would 
have been his 50th birthday. He was a 
man whose struggle for peace and justice 
not only reached black America but 
America as a Nation. 

Walking in the light of such world 
peace leaders as M. K. Gandhi, Dr. 
King's meritorious actions for peace 
earned him respect and admiration the 
world over. His attainment of the Nobel 
Peace Prize in 1956 was an indication to 
the world of Dr. King's goals and aspira
tions for all humankind. 

Although his assiduous call for peace, 

freedom, and equality was prematurely 
interrupted by an act of violence, we 
cannot afford to let the call for the real
ization of equality in America go un
heeded. We must rededicate ourselves to 
the principles Dr. King articulated, and 
construct our efforts to incorporate these 
principles into American life. 

In closing, Mr. Speaker, I would like 
to say that although we make mention of 
Dr. King's greatness, we have failed to 
put it in the perspective in which it be
longs. We have failed to make the date 
of his birth a national holiday. This is 
not only an injustice to the human being 
that Dr. King was, but an injustice to 
those who carry on his struggle. 

Mr. CONYERS. Mr. Speaker, I yield 
now to a member of the Committee on 
the Judiciary, the distinguished gentle
man from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Speaker, I 
thank the gentleman and commend him 
for his initiative in introducing again this 
resolution, which I hope this Congress 
will put into law, to make Dr. King's 
birthday a national holiday. I can think 
of no private citizen for whom this trib
ute is more appropriate than Dr. Martin 
Luther King, one of the truly great 
Americans of this century. 

I have a personal feeling about it, be
cause it was 9 years ago today that I 
chose to announce that I was going to 
be a candidate for election to the Con
gress of the United States. 

D 1620 
I chose that day advisedly because it 

conveyed, I thought, a message as to the 
kinds of causes and the kinds of values I 
wanted to be identified with. 

Dr. King was not only a great cham
pion of equal human rights for all peo
ple but he was also a strong opponent of 
the Vietnam war. While we still have a 
long way to go on equal rights, Congress 
has a strong record of constructive legis
lation in that field. And Congress did, 
though belatedly, measure up to its re
sponsibilities and legislated an end to our 
involvement in the Vietnam war. 

Dr. King also stood for making human 
needs the first priority of our society. In 
one statement of his which quoted in my 
release 9 years ago, he said that our 
country had a shameful order of priori
ties, in which human needs were placed 
behind the demands the military-indus
trial complex and the needs of the poor 
and the weak were placed below the de
mands of powerful interests in this coun
try. In this respect, the Congress has yet 
to measure up to the proper order of pri
orities. 

Now we have a new Congress, which is 
going to be faced with the most severe 
budgetary constraints we have seen in 
decades. As a result, we are going to be 
tested as never before as to what our 
priorities are. When the rumors have it 
that the executive branch is going to 
recommend a budget in which social pro
grams are cut across the board and the 
military budget is increased, then I can 
only ask my colleagues to compare that 
with the order of priorities that the great 
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Martin Luther King would have urged 
us to follow and take heed of his words. 

Mr. Speaker, the distinguished gentle
man from Michigan (Mr. CONYERS) has 
never ceased speaking and working for 
the values and the goals exemplified by 
the life and the teachings of Martin 
Luther King. We are indebted to him for 
reminding us that Dr. King's life has 
continued significance for all who believe 
in freedom, equality, peace, nonviolence, 
and a humane society. We need this na
tional holiday to help all people to renew 
their commitment to the principles for 
which Dr. King lived and died. 

Mr. CONYERS. Mr. Speaker, the ut
terances of the gentleman from New 
Jersey (Mr. RonINo), the gentleman from 
California (Mr. DELLUMs), and the 
gentleman from Ohio <Mr. SEIBERLING), 
I think, indicate the great feeling that 
has really been carried on by many mil
lions of Americans who have lo all these 
years since 1968 been celebrating Dr. 
King's birthday. 

Fifteen States now regularly observe 
Martin Luther King's birthday as a holi
day, as well as scores of cities. This is an 
incredible phenomenon in the wake of 
the usual experience that with a hero, 
after years pass, the celebration of his 
memory understandably becomes weak
er and weaker. That has not been the 
case with the subject of our instant mo
tion or resolution here. Indeed, ironically 
and wonderfully, the support for Dr. 
King grows each year, and now it seems 
to me in this 96th session of Congress the 
time has come, the anvil is hot, and I urge 
all my colleagues to join in supporting 
this historic resolution. 
• Mr. FORD of Tennessee. Mr. Speaker, 
today, Dr. Martin Luther King, Jr., 
would have celebrated his 50th birthday 
had he not met with his untimely death 
in Memphis. 

The ideals that Dr. King stood for, 
supported, and lived by are ideals which 
we must not only remember, but also 
fight for in 1979. Dr. King sought justice 
for black Americans and worked for 
peace and against poverty on behalf of 
all. He had dreams that one day all of us 
would be able to live as one Nation, under 
God. He had dreams that one day, there 
would truly be liberty and justice for all. 
And, he had dreams that one day every
one would realize that the progress of 
America is reflected in the progress of 
each group and individual within it. 

As we commemorate the significance 
of this day, I want you to know that I am 
remembering Dr. King not only by em
bracing his philosophy in the Congress, 
but also as I cosponsor legislation to 
make his birthday a 1.ational holiday. 

We must let the Nation and the world 
know that on this date and everyday, we 
have not and will not forget the struggle 
of Dr. King. We as Americans must let 
the meaning of Dr. King's life continue 
to touch every city, every town, and every 
heart because Dr. King 's work did exac
tly that. 

No, his struggle has not ended with his 
death. It is only just begun. 

So, today-let us pledge ourselves as 

the governing body of this land-to sup
port my colleague from Missouri, Con
gressman CLAY, who introduced an over
due measure to make January 15 a na
tional holiday honoring a great Ameri
can.• 
• Mr. RANGEL. Mr. Speaker, it is with 
a sense of history and great pride that 
I rise on this day to commemorate the 
birthday of Dr. Martin Luther King, Jr. 

Today marks what would have been 
the 50th birthday of Dr. King, a great 
American and leader, who made many 
contributions to this country and world. 
He left us all too soon. Had not an as
sasin's bullet deterred his life, he would 
,still be here today to champion the 
social causes to which he was so com
mitted. It is, indeed, a great tradegy that 
he is gone, but for us he is still cherished 
and remembered. 

I urge all Americans who believe in 
freedom, justice, equality, and human 
dignity to pay homage and tribute to 
this distinguished American who gave 
his life to achieve these goals for all 
mankind, and to remind them of the 
profound love and national pride that 
was associated with his life. 

Dr. King's strong commitment to his 
religion gave him the strength and 
courage to seek that which was wrong 
and make it right. For those efforts he 
became a deserving recipient of the 
1964 Nobel Peace Prize. He was not only 
a civil rights leader of black America, 
but a universal leader for the human 
rights of all oppressed people-regardless 
of race, color, creed, sex, religion, or 
national origin. 

As this day also marks the beginning 
of the 96th Congress, I urge my brothers 
and sisters of this body, while they are 
examining the Federal budget for 1980, 
not to preclude support for those social 
causes and programs for which this 
great man so diligently worked and to 
continue the American dream for all 
Americans in the spirit of Dr. Martin 
Luther King, Jr.• 
• Mr. CLAY. Mr. Speaker, today marks 
the opening session of the 96th Congress 
and the anniversary of the birth of one 
of America's greatest black leaders, the 
late Dr. Martin Luther King, Jr. Ameri
cans will always remember Dr. King as 
the man who translated impossible 
dreams into living realities. He was a 
man of the people who devoted his life 
to improving the lives of his brothers and 
sisters. A pioneer in his mission, Dr. King 
was a spokesman for the millions of poor 
and disadvantaged American citizens at 
a time when helping the unfortunate was 
not yet a popular or fashionable cause. 
Dr. King's work inspired a great awaken
ing in the United States. His achieve
ments shook our Nation and the world. 

With courage, dignity, a singlemind
edness of purpose and a deep faith, Mar
tin Luther King, Jr., struggled through
out his entire adult life to achieve equal
ity and justice for all Americans, 
whether blacks in the South, Puerto 
Ricans in New York, poor whites in Ap
palachia, or Chicanos in the West. Dr. 

King dedicated his life to removing all 
vestiges of racism, discrimination, and 
inequality wherever they might exist, 
and by enlightening all elements of 
American society, he sought to reorder 
and redirect this Nation's priorities to 
achieve that wonderful dream of which 
he so eloquently spoke. 

When Dr. King left our world, he left 
us a legacy. He left us with a new direc
tion, he articulated our goals, and, per
haps most importantly, he crystalized in 
a movement the ideas of millions of indi
vidual Americans. 

As we join today in commemorating 
this noble man, it is my privilege to share 
with my colleagues a poem, written by 
Mr. Bolden Lawson of Memphis, Tenn., 
which I feel captures the spirit of com
passion and concern which character
ized the life of the late Dr. Martin Luther 
King, Jr. 
WE WILL NEVER FORGET You, DR. MARTIN 

LUTHER KING 

(By Bolden E . Lawson, Mar. 29, 1978) 
Born, in Atlanta, Ga. Jan. 15th, nineteen 

hundred and twenty nine, 
A year, when the depression , stopped the 

hands of time. 
It was a time, when people, stood in soup 

lines to eat, 
Eating out of garbage cans, many had no 

place to sleep. 
Insufficient clothes to wear, people begged , 

in the streets, 
No jobs, no money, some had no shoes, to 

wear on their feet. 
Martin, with a message, into this world, you 

would bring, 
We will never, forget you, Mr. Martin Luther 

King. 

Not born of the rich, to your mission, you 
engaged, 

Enrolled in public school, because God, had 
set the pace. 

Entered, Morehouse College, to obtain, a 
higher degree, 

Attended, the Crozel Theological Seminary, 
to learn God's decree. 

Went to Boston University and the Univer
sity of Pennsylvania too, 

Received your Doctors, from Harvard, but 
the final test, was not yet, though. 

Oh Martin, you never realized, this world 
could be so mean, 

We will never, forget you, Mr. Martin Luther 
King. 

You took a ride, for freedom, on a Mont
gomery, Alabama bus, 

To rid the nation, of prejudice, racism, that 
had segregated us. 

When bombing, burning, plagued city's, day 
and night, 

Nonviolence, you preached, upholding the 
battle of free:iom , was your fight. 

Simplicity and valor, steadfast you held, the 
world would confess, 

And deep down, in our hearts, Martin, you 
are not dead yet. 

Until this earth, passes away and there not 
a robin, left to sing, 

We will never, forget you, Mr. Martin Luther 
King. 

The march on Washington, In 1963, lingers 
still in our minds, 

Your speech near the Lincoln Memorial was 
right on time. 

Winning the Nobel Peace Prize, in nineteen 
hundred and sixty four, 

There was so many people, that felt, you was 
moving too slow. 
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Your deep rooted dream, ls embedded, in 

the minds of all people, 
Holding these truths to be self evident, that 

all men, are cree.ted equal. 
This land of liberty, my country, tis of thee, 

of freedom, we sing, 
we will never, forget you, Mr. Martin Luther 

King. 

Giving your life, for the people you led, I 
have a dream, you said, 

A forever whispering wind, whisper's, your 
dream, ls not yet , dead. 

Dreaming of a land, where all people, could 
live in ha.rmony. 

A world in which we live, where all men, 
could be free. 

Dream's never dreamt, where Blacks and 
Whites walk hand in hand, 

Where peace, love a.nd freedom, reign, 
through out the land. 

Deserving honors flt for a. king, you left a 
record, spotless and clean, 

we will never, forget you, Dr. Martin Luther 
King. 

In Memphis, Martin, you me.de your le.st 
and final stop, 

on the balcony, of the Lorraine Motel, the 
whole world, heard a. shot. 

I a.m not afraid, Martin , you said, for I have 
seen, the promise land, 

And the whole world knows, that you was, a. 
God fearing, humble man. 

The freedom bell, ls ringing, in every city 
and every State, 

Blacks and Whites, Jews a.nd Gentiles. 
Protestants arid Catholics, its not too 
late. 

Let's Join in, the people spiritual, free a.t 
last, let us a.11 sing, 

we will never, forget you, Dr. Martin Luther 
King. 

I would also like to take this oppor
tunity to join my colleagues on the Con
gressional Black Caucus and urge the 
96th Congress to pass the legislation 
introduced by Representative ~OHN Co~
YERs to make January 15 a national hoh
day in tribute to the late, great Dr. Mar
tin Luther King, Jr.• 
e Mrs. CHISHOLM. Mr. Speaker, on this 
15th birthday of our great leader, ~ev. 
Martin Luther King, Jr., it is appropriate 
that we pause and take stock of the pro
gress this country has achi~ved tow~rd 
meeting the objectives to which Dr. Kmg 
dedicated his career and life. 

Largely due to the efforts of Dr. King 
and his followers, the Nation can take 
comfort in the fact that some of the 
more obvious forms of discrimina~ion 
such as the legal restrictions enshrm~ 
in the Jim Crow Laws have now been ell
minated from our system of justice. In
deed, Dr. King's valiant efforts to secure 
and protect the rights belonging to 
blacks and other minorities by virtue ~f 
their citizenship in this country have m 
most instances been acknowledged by the 
courts. In principle, blacks can now v~te 
in our public elections, serve on juries, 
frequent theatres, restaurants a~d hotels 
of our choice, ride passenger trains; a~d 
we are no longer compelled to serve m 
segregated military umts. At th~ same 
time that we acknowledge these impor-
tant political and social gains, we m~t 
also candidly admit that the full prol!nse 
of Dr. King's dream of total em~nc1p~
tion of his race has not been achieved m 
any meaningful way. 

The legacy of the forced segregation 

of the races and centuries of unequal 
treatment is evident in almost every as
pect of American life today. 

Ten years after the Kerner Commis
sion report which identified the causes of 
ra:ial unrest in this country, we must 
sadly acknowledge that black youngsters 
today continue to have a life expectancy 
which is shorter by more than 5 years 
than that of a white child. The mother 
of a black child is over three times more 
likely to die of complications of child
birth and the infant mortality rate for 
blac~ is nearly twice that for whites. In 
terms of income, the average bla:k fam
ily earns only 60 per:ent of the median 
salary of a white family; and the per
centage of blacks who live in families 
with incomes below the poverty line is 
nearly four times greater than that of 
whites. 

I am certain that Dr. King would be 
outraged by the unemployment situa
tion confronting our community in 1979. 
Like Dr. King, I am especially sensitive 
to the bleak occupational prospects for 
black and other minority youth. We 
know for example, that the unemploy
ment rate of black teenagers has swelled 
to upward of 35 percent nationally. In 
some instances, our young people must 
face the prospect of never gaining access 
to the labor market-not because these 
youth are not eager to obtain jobs but 
because they lack the education and 
skills necessary to compete with their 
more affluent peers for the limited num
ber of positions available. 

The relationship between these shock
ing statistics and the history of unequal 
treatment afforded to the Afro-American 
cannot be denied. Consistent with the 
spirit and thrust of Dr. King's deep com
mitment to the poor people of this Na
tion. We must rededicate ourselves to 
identify and implement stategies which 
begin not only to address the problems of 
inflation but also, and perhaps more im
portantly, formulate bold and creative 
solutions which respond to the acute 
needs of blacks, unemployed teenagers, 
and other victims of racial oppression. 

Just today, I listened to the words of 
Dr. King, as just before his untimely 
death, he spoke out against the move 
afoot in America to retreat from our con
stitutional commitment to equality of 
opportunity. Dr. King spoke of our Con
stitution as a promisorial note which 
serves as a strong guarantee of an equal 
opportunity to live the American dream. 
As leaders of our Government, we cannot 
allow America to default on this note bY 
retreating from the pursuit of equal op
portunity. Too many of my colleagues 
have found it fashionable to attack af
firmative action and other instruments 
for acquiring access and opportunity. Be
fore we can attack instruments for 
change, such as affirmative action, we 
should look at the manifestations which 
this terrible history of discrimination has 
taken. I hope that as we move into the 
96th Congress, my colleagues will remem
ber that although we live in a period 
which seeks to limit Government and 
spending, we also serve in a constitu-

tional democracy, and we have an ob
ligation to form a more perfect society. 
This will not be done by balancing the 
budget on the backs of America's poor. 

Obviously the problems we face have 
no easy answers, but they also will not 
be solved by pursuing the course of be
nign neglect. Many of the inequities in 
this society which Dr. King so eloquently 
dramatized still exist. I pray that as a 
body we will move to address these in
equities forthrightly, and that we not at
tempt to ignore the turmoil which swells 
in the disadvantaged communities of this 
Nation. 

Let me conclude my remarks by urging 
each Member of this body to support the 
bill introduced by Mr. CONYERS to desig
nate January 15, Dr. King's birthday, a 
national holiday. Those of us who were 
among the 104 cosponsors of this legis
lation in the 95th Congress have sought 
passage of this bill to enable citizens 
to engage in activities on this day which 
symbolize the high ideals to which Dr. 
King dedicated his life's work. I know 
that this legislation has the President's 
endorsement, and I sincerely hope that 
now-a decade after the tragic events in 
Memphis-we will finally pass this bill. 
• Mr. ADDABBO. Mr. Speaker, today 
we honor the birthday of a great Ameri
can, the late Dr. Martin Luther King. 
Except for the assassin's bullet, who de
stroyed this good man in the prime of 
his life, Dr. King would be with us today 
on this, his 50th birthday. 

Many of us in this Chamber have co
sponsored legislation which would com
memorate Dr. King's birthday as a na
tional holiday. I would hope that this 
legislation might pass this House in the 
months to come because I believe it is 
in the national interest to always re
member this man who taught all of us 
the true meaning of brotherhood and 
who set for the Nation the example of 
what nonviolent protest can accomplish. 

To aid my colleagues, I ask unanimous 
consent to include in the RECORD an ar
ticle from today's issue of the New York 
Times which sums up well, I believe, the 
meaning of Dr. King's life. 

REMEMBERING MARTIN LUTHER KING 

Many Americans today commemorate the 
50th birthday of the late Martin Luther 
King, principal spokesman for the clv11 
rights movement until his assassination in 
1968. That movement has been transformed 
in the yea.rs since his dee.th. 

The venerable National Association !or 
the Advancement of Colored People ls 
struggling financially and has been forced 
to cut programs a.nd dismiss 10 percent of 
its staff. The Congress of Racial Equality, 
far removed from its nonviolent tradition, 
is in trouble with the law. When members 
of the Southern Christian Leadership Con
ference, the group Dr. King headed for 
many years, protested Federal budget cuts 
yesterday as President Carter received the 
Martin Luther King a.we.rd in Atlanta., it 
we..s the first word from them in a. long 
time. Most civil rights groups a.re struggling 
to exist; only the Urban League, which has 
never relied on mass action seems intact. 

It 1s as 1f the bullet that struck Martin 
Luther King had ricocheted through his 
movement. But it was not Dr. King's pass
ing that caused the disarray. In a. sense, the 
movement is the victim of its own success. 
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An expanded bis.ck middle class .. has 

emerged and its members are moving up in 
corporations, Government and the profes
sions. Blacks are voting in larger numbers
though still less than whites-and winning 
important offices. Marion Barry, a militant 
activist in the 1960's, was inaugurated this 
month as mayor of the nation's capital. 
There are now bis.ck mayors in six major 
cities; 17 blacks sit in Congress and others 
hold statewide office. They are displacing 
leaders who emerged · more informally 
through church and protest groups. 

Not long ago, the victims of racial dis
crimination could turn for aid only to orga
nized civil rights groups. Now, Government 
has become a major advocate for minorities. 
Race relations in the urban South have 
progressed to the point where they are as 
good--or poor-as those elsewhere. 

Blatant acts of racism and violence have 
all but vanished, and so have their conspic
uous advocates-the Bull Connors who pro
vided the easy targets for organizing resist
ance and remedy. For many of these rea
sons, as Wllllam Wilson, a sociologist, 
argues in "The Declining Signlflcance of 
Race," civil rights groups can no longer ex
pect broad support for racial appeals. 

Yet, for all the progress, black family in
come was 59 percent of that of whites in 
1976, a.bout where it was in 1970. The eco
nomic problems reflected in such figures are 
more intractable than segregated lunch 
counters. No one knows how to deal with 
the hardcore underclass in the inner city. 
Black unemployment is still twice the na
tional average, a.nd unemployment among 
urban minority youths is around 40 per
cent. 

And despite impressive political victories, 
blacks are insufficiently represented in pro
portion to their numbers. Moreover, some 
gains of the earlier period are being eroded 
by inflation and by the fight against it. In 
city after city the poor, including many 
blacks, are being asked for disproportionate 
sacrifices to save the economy. There is 
growing belief in black America that race 
relations are deteriorating under the eco
nomic strain. 

The movement that Martin Luther King 
led can claim enormous progress toward 
his dream of a new racial order in Amer
ica. But the challenge for his successors is 
how to consolidate those gains and to attack 
the many surviving problems caused by 
racism. It ls worth remembering what ge
nius it took to rally so many divergent forces 
to a common purpose. 

-ROBERT CURVIN .• 

e Mr. STEWART. Mr. Speaker, I am 
pleased to join in the recognition of the 
anniversary of Dr. Martin Luther King's 
birthday. Half a century after this great 
leader's birth it is appropriate to remind 
our Nation of this prophet's still un
fulfilled dream. 

On August 28, 1963, Dr. Martin Luther 
King addressed over 200,000 people who 
gathered in the largest civil rights dem
onstration in the history of the United 
States. 

Near the end of the March on Wash
ington he delivered at the Lincoln Me
morial what is perhaps the greatest 
speech in the entire civil rights move
ment. 

The "I Have a Dream" speech echoed 
the Bible, the Constitution, and the na
tional anthem. It gathered and welded 
together the urgent aspirations which 
Dr. King shared so deeply with our peo
ple. He assured the multitude of pilgrims 
that the prophecy of equality and free
dom for all would yet come true. 

Now over 10 years after Dr. King's 

death, some elements of the dream 
which he projected are beginning to be
come fulfilled. We have seen great prog
ress toward achieving open housing, 
equal opportunity, voting rights, and 
recognition of our black heritage. 
· Yet today much still remains to be 

done to fulfill the dream. The most press
ing problems facing this country's black 
and minority population concern unem
ployment and poverty. Without jobs and 
income we cannot achieve economic 
equality. 

Too few young Americans know much 
about Dr. King and his life's work as a 
leader, a Nobel Peace Prize winner, a 
prophet, and a friend of all humanity. 

Observing his birthday as a Federal 
holiday would stimulate schools, com
munity and civic organizations, and in
dividuals to discover his unique and in
valuable contribution to American life. 
It would encourage everyone to examine 
and respect Dr. King's quest for justice 
and his vision of equality. 

Honoring Dr. King by establishing his 
birthday as an official national holiday 
would give renewed official emphasis and 
commitment to fulfilling his dream. 

When the dream becomes reality and 
the pledge of America's promised equal
ity is finally made good, then and only 
then will all Americans be free. 

On that day, Dr. King declared, both 
blacks and whites, people of all religions 
and all races, will have been emancipated. 
And on that day, then we all will sing, 
"Free at last! free at last! thank God Al
mighty, we are free at last!" • 

LEGISLATION TO INCREASE FED
ERAL SHARE OF WELFARE COSTS 
(Ms. HOLTZMAN asked and was given 

permission to extend her remarks at this 
point in the RECORD and to include ex
traneous matter.) 
e Ms. HOLTZMAN. Mr. Speaker, I am 
today introducing a bill to increase the 
Federal takeover of State welfare costs. 
This bill will require the Federal Govern
ment to pay 75 percent of the total costs 
incurred by each State and will thus pro
vide much needed aid to fl.nancially 
hard-pressed State and local govern
ments. 

Although welfare payments for the 
needy is a national problem and the cost 
of dealing with it should quite properly 
be borne by the Federal Government, 
the Federal Government pays different 
amounts of welfare costs in different 
States. Thus, the Federal Government 
pays only 49 percent of welfare costs in 
my own State of New York, but pays al
most 83 percent of the welfare costs in 
Mississippi. This disparity is grossly un
fair and places a disproportionate bur
den on the taxpayers in low-reimburse
ment States such as New York. 

My bill will equalize Federal payments 
at 75 percent of the cost. This will mean 
for most States a substantial increase in 
Federal help for welfare payments. New 
York State, for example, would gain an 
additional $400 million a year from the 
Federal takeover of welfare alone. In 
addition, cities and counties will also 
gain significantly. New York City, for 
example, would receive an additional 

$150 million a year; Nassau County 
would receive $20 million. 

The long-term effect of the 75 percent 
Federal reimbursement is that jobs will 
be saved and police, fire, education, and 
other vital services will be maintained. 
In addition, State and local taxes will be 
minimized. 

Mr. Speaker, the time has come for the 
Federal Government to assume a larger 
share of the burden it has imposed on 
State and local governments. Although 
I believe the Federal Government should 
pay for 100 percent of welfare costs, this 
bill is an important first step toward 
achieving this goal. 

The text of the bill follows: 
H.R.-

A blll to amend title IV of the Social secu
rity Act to increase the minimal Federal 
matching rate under the aid for fammes 
with dependent children program to 75 per
cent 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Increased Federal 
Share of Welfare Costs Act of 1979". 

SEC. 2. (a) Section 403 (a) of the Soclal se
curity Act (42 U.S.C. 603(a)) is a.mended

(1) by striking out "October l, 1958" in 
the matter preceding paragraph (1) and in
serting in lieu thereof "October l, 1979"; 

(2) by striking out para.graphs (1) and (2) 
and inserting in lieu thereof the following: 

"(l) in the case of any State, an amount 
equal to 75 per centum of the total amounts 
expended during such quarter as aid to fam
illes with dependent children under the State 
plan (including expenditures for premiums 
under part B of title XVIII for individuals 
who are recipients of money payments un
der such plan and other insurance premlums 
for medical or any other type of remedial 
care or the cost thereof) ; and"; 

(3) by amending paragraph (3) to read 
as follows: 

"(3) in the case of any State, an amount 
equal to 75 per centum of the total amounts 
expended during such quarter as found nec
essary by the Secretary of Health, Education, 
and Welfare for the proper and efficient ad
ministration of the State plan, except that 
no payment shall be made with respect to 
amounts expended in connection with the 
provision of any service described in section 
2002 (a) ( 1) of this Act other than services 
the provision of which is required by sec
tion 402(a) (19) to be included in the plan of 
the State; and"; 

(4) by amending paragraph (5) to read as 
follows: 

"(5) in the case of any State, an amount 
equal to 75 per centum of the total amount 
expended under the State plan during such 
quarter as emergency assistance to needy 
families with children."; and 

(5) by striking out "or (2)" in the sen
tence following paragraph (5). 

(b) (1) Section 403(d) (1) of such Act (42 
U.S.C. 603(d) (1)) ls amended by striking 
out "subparagraph (A) of". 

(2) Section 409(b) of such Act (42 U.S.C. 
609(b)) ls amended by striking out "and 
(4)". 

( c) The a.mendmen ts ma.de by subsections 
(a) and (b) shall apply to amounts ex
pended, under a State plan approved under 
part A of title IV of the Social Security Act, 
on and after October 1, 1979.e 

AMENDING RULEMAKING PROCE
DURES FOR FEDERAL COURTS 
(Ms. HOLTZMAN asked and was give;11 

permission to extend her remarks at this 
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point in the RECORD and to include ex
traneous matter.) 
e Ms. HOLTZMAN. Mr. Speaker, today 
I am introducing a bill to amend the 
rulemaking procedures for the Federal 
courts. By amending the Rules Enabling 
Act, this bill seeks to insure that Federal 
court rules, which critically affect the 
rights of our citizens, will receive careful 
consideration and reflect public partici
pation. 

Under present law, Federal court rules 
are supposedly promulgated by the Su
preme Court. Such rules then go into 
effect automatically unless Congress, by 
statute, changes them. In fact, the Su
preme Court does not fashion the rules. 
Instead, they are promulgated by the ad
visory committees of the Judicial Con
ference, a group composed of Federal 
judges. The Supreme Court does little 
more than rubberstamp the rules pro
posed by the Conference. 

Justice Douglas said of the process in 
his dissent to the Federal Rules of Evi
dence: 

(T) his court does not write the Rules, nor 
supervise their writing nor appraise them on 
their merits, weighing the pros and cons ... 
Those who write the Rules are members of a 
Committee named by the Judicial Confer
ence. The members are eminent; but they are 
the sole Judges of the merits of the proposed 
Rules, our approval being merely perfunc
tory. In other words, we are merely the con -
duit to Congress. Yet the public assumes 
that our imprimatur is on the Rules, as of 
course it is. 

Another problem occurs under the 
present system. Even though the Su
preme Court does not deliberate on the 
rules the fact that it approves them 
mea~s that the Court is then placed in 
the awkward positions of deciding on 
their validity when the rules are chal
lenged in a particular case. 

Furthermore, the rules which come to 
the Supreme Court for approval have 
often not been as good as they could be. 
One reason is that the Judicial Confer
ence drafts rules without the benefit of 
widespread comment by the bar and in
terested public. The advisory committees 
to the Judicial Conference, which do the 
actual drafting, are often made up of 
law professors and appelate judges. They 
do not include enough experienced trial 
lawyers or represent an adequate cross
section of interests. 

The Judicial Conference generally 
adopts rules behind closed doors. It does 
not have published procedures. Until re
cently, no public hearings were held and 
the record of advisory committee votes 
on particular rules and dissenting views 
were never made public. 

The best evidence of the inadequacy 
of the rulemaking procedure is that four 
times in the last 5 years the Congress has 
had to step in and revise the proposed 
rules. 

Under the present system, however, it 
is difficult for Congress to block the rules. 
Unless it passes a statute within 90 days, 
the rules go into effect automatically. 
This means that bad rules can go into 
effect by default if both Houses cannot 
agree, or one House fails to act or the 
President refuses to sign the bill. The 
burden should not be on Congress to stop 
bad rules but on the proposers to show 
the rules are good. 

My bill would reform the present rule-

making procedures. First, it would take 
the rulemaking power a way from the 
Supreme Court which does not exercise 
that power anyway. Second, it would give 
the responsibility for proposing rules to 
the Judicial Conference which does exer
cise that power now. 

In addition, my bill would open up the 
process by which the Judicial Conference 
adopts rules so that the rules promul
gated will have the benefit of widespread 
comment from the bar and the public. 
Specifically, the bill would require that 
the Judicial Conference establish regu
lar procedures-through publication in 
the Federal Register-for promulgating 
rules. It would further require that when 
the Judicial Conference decides to con
sider rules changes that it publish 90 
days before their formal consideration, 
a list of the changes under consideration 
and the issues raised by such changes in 
the Federal Register and Federal Rules 
Decisions. 

The Judicial Conference would be re
quired to seek affirmatively wide-ranging 
comment from the public and the bar, 
receive written comments, and hold pub
lic hearings on rule changes. It would 
then be required to publish a record of 
the votes taken within the Conference 
on particular rules and publish any dis
senting views. 

Finally, the bill provides that rules 
promulgated by the Judicial Conference 
would not go into effect until approved 
by the Congress. 

The bill, in my judgment, will sub
stantially improve the quality of the rules 
promulgated for Federal courts and re
lieve Congress of its present burden of 
preventing the damage that ill-consid
ered rules could cause. 

The text of my bill follows : 
H.R.-

A bill to a.mend the provisions of title 18 and 
28 that are commonly called the Rules 
Enabling Acts to provide a uniform method 
f()lI' the proposal a.nd adoption of certain 
rules of court by the Judicial Conference, 
and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Rules Enabling Act Amendments Act of 
1979". 

CRIMINAL CASES 
SEc. 2. Chapter 237 of title 18 of the United 

States Code is a.mended to read as follows: 

"Chapter 237.-RULES OF CRIMINAL PRO-
CEDURE 

"Sec. 
"3771. Power of Judicial Conference. 
"3772. Effect of laws and prior rules. 
"3773. Manner of prescribing rules. 
"3774. Effect of rules. 
"§ 3771. Power of Judicial Conference 

"(a) The Judicial Conference of the United 
States shall have the power to prescribe, from 
time to time, rules of plea.ding, practice, and 
procedure with respect to any or all pro
ceedings, before or after verdict or otherwise, 
in criminal cases and proceedings to punish 
for criminal contempt in the United States 
district courts, in the district courts for the 
Districts of the Canal Zone and the Virgin 
Islands, in the Supreme Court of Puerto Rico, 
in proceedings before United States magis
trates, in the United States courts of appeals. 

"(b) This section does not give the Judi
cial Conference the power to a.bridge the 
right of the accused to apply for withdrawal 

of a plea of guilty, if such appllcation is 
ma.de not later than the tenth day after the 
date of entry of such plea, a.nd before sen
tence is imposed. 

"(c) Rules prescribed under subsection 
(a) of this section shall not a.bridge, enlarge, 
or modify any substantive rights and shall 
preserve the right to trial by Jury as at com
mon law and as declared by the Constitu
tion of the United States. 
"§ 3772. Effect of laws and prior rules 

"(a) The right of appeal shall continue in 
those cases in which appeals are authorized 
by law, but the rules made under this chap
ter may prescribe the times for and the man
ner of taking appeals, preparing records and 
bills of exceptions, and the conditions on 
which supersedes or bail may be allowed. 

"(b) Nothing in this title in any way 
limits, supersedes, or repeals any such rules 
prescribed by the Supreme Court of the 
United States before the date this subsection 
takes effect. 
"§ 3773. Manner of prescribing rules 

"Rules prescribed under this chapter shall 
be prescribed in the same manner as rules 
prescribed under chapter 131 of title 28. 
"§ 3774. Effect of rules 

"The Judicial Conference may fix the ex
tent to which rules prescribed under this 
chapter shall apply to proceedings pending 
on the date such rules take effect.". 

CASES OTHER THAN CRIMINAL CASES 
SEC. 3. Chapter 131 of title 28 of the United 

States Code is amended-
(!) in section 2071, by striking out "Su

preme Court." and inserting in lieu thereof 
the following: "Judicial Conference of the 
United States under an Act of Congress."; 

(2) by striking out section 2072 and all 
that follows through section 2076 and insert
ing in lieu thereof the following: 
"§ 2072. Power of Judicial Conference 

"(a) The Judicial Conference of the 
United States (hereinafter in this chapter 
referred to as the 'Judicial Conference') 
shall have the power to prescribe from time 
to time, by general rules-

"(1) the pleading, practice, and procedure 
of the district courts and courts of appeals 
of the United States in civil actions, includ
ing admiralty and wartime cases, and ap
peals in such cases; 

"(2) the pleading, practice, and procedure 
in proceedings for the review by the courts 
of appeals of decisions of the Tax Court of 
the United States; 

"(3) the pleading, practice, and procedure 
for the Judicial review of or enforcement of 
orders of administrative agencies, boards, 
commissions, and officers; 

"(4) the practice and procedure under the 
Bankruptcy Act; and 

"(5) rules of evidence, in the form of 
amendments to the Federal Rules of 
Evidence. 

"(b) Rules prescribed under subsection 
(a) of this section shall not a.bridge, enlarge, 
or modify any substantive rights and shall 
preserve the right of trial by Jury as at com
mon law and as declared by the seventh 
amendment to the Constitution. 
"§ 2073. Effect of prior rules 

"Nothing in this title in any way Umits, 
supersedes, or repeals any such rules pre
scribed by the Supreme Court of the United 
States before the date this section takes 
effect. 
"§ 2074. Manner of prescribing rules 

"(a) The Judicial Conference shall publish 
from time to time in the Federal Register a 
description of the procedures the Judicial 
Conference adopts with respect to the func
tions of prescribing rules under this chapter. 
Such procedures shalJ be in conformity with 
this section. The Judicial Conference shall 
also submit such description to any appro
priate private publishers of regularly issued 
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materials published for the legal community 
for inclusion in such materials. 

"(b) The Judicial conference shall publish 
in the Federal Register, and submit to pri
vate publishers a.s described in subsection 
(a) of this section, not later than ninety days 
before the date on which formal considera
tion ls to be given to a proposed rule under 
this chapter, a notice of such proposal, in
cluding a list of issues that the proposal 
raises and any copy of the proposal, if such 
copy is then available. No rule that concerns 
an issue to be listed under this subsection 
shall be adopted by the Judicial Conference 
until after such issue is listed in such list 
and such list has been published in accord
ance with this subsection and furnished !n 
accordance with subsection ( c) of this 
section. 

"(c) The Judicial Conference shall seek 
comment on the proposal from a wide variety 
of persons and organizations that may be 
affected by the adoption of the proposal. The 
Judicial Conference shall in addition furnish 
to the extent practicable the notice list, and 
copy required by subsection (b) of this sec
tion to organizations representing those seg
ments of the legal community that are con
cerned or have in the pa.st indicated a con
cern with matters the proposal affects, and 
to an appropriate committee of each House 
of Congress. 

"(d) The Judicial Conference shall accept 
and consider timely written comments on 
such proposals. The Judicial Conference 
shall hold hearings (and maintain available 
to the public a transcript of such hearings) 
on matters before it for consideration under 
this chapter. 

"(e) The number of votes in favor of and 
opposing the adoption of a rule that is 
adopted by the Judicial Conference shall be 
recorded and published in the Federal Reg
ister and submitted to private publishers as 
described under subsection (a) of this sec
tion together with the adopted rule, any 
dissenting views submitted in a timely fash
ion, and an explanation of why such rule 
was adopted and why any changes were made 
if such changes were made to the rule as 
proposed by an advisory committee. 

"(f) Rules adopted under this chapter 
shall not take effect until they have been 
approved by Act of Congress. 
"§ 2075. Effect of rules 

"The Judicial Conference may fix the ex
tent to which rules prescribed under this 
chapter shall apply to proceedings pending 
on the date such rules take effect."; 
and 

(3) so that the table of sections reads as 
follows: 
"Sec. 
"2071. Rulemaking power generally. 
"2072. Powers of Judicial Conference. 
"2073. Effect of prior rules. 
"2074. Manner of prescribing rules. 
"2075. Effect of rules.".e 

LEGISLATION TO CLOSE LOOPHOLE 
IN EQUAL PAY ACT 

<Ms. HOLTZMAN asked and was given 
permission to extend her remarks at this 
point in the RECORD and to include ex
traneous matter.) 
• Ms. HOLTZMAN. Mr. Speaker, I am 
introducing legislation today to plug a 
loophole in the Equal Pay Act that al
lows unjustifiable wage discrimination. 

Six years ago a Federal appeals court 
construed the Equal Pay Act to permit 
an employer to pay different salaries to 
men and women even though they per-
form the same services. The court al
lowed salesmen who sold men's clothes 
to be paid higher salaries than sales-
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women who sold women's clothes in the 
same store. 

In permitting this discrimination, the 
court relied on an exception to the Equal 
Pay Act, which does not mandate equal 
pay when "based on any other factor 
than sex." The "other factor" here was 
the claim that the sale of men's clothing 
was more profitable than the sale of 
women's clothing. The Supreme Court 
refused to review the case. 

I believe this interpretation of the 
"other factors" clause is an unwarranted 
departure from the purpose of the Equal 
Pay Act, which is to mandate equal pay 
for equal work. It allows wholesale sex 
discrimination in wages, simply on the 
assertion of vague, hard-to-ascertain 
"business reasons." 

I therefore, propose in my bill to nar
row the "any other factor" provision by 
specifically excluding profitability as a 
factor upon which employers can base a 
wage differential between employees. My 
bill would, however, retain the other ex
ceptions to the Equal Pay Act which per
mit wage differentials based on merit or 
seniority systems, measures of quantity 
and quality of production, or other fac
tors not based on sex. Thus, employers 
would remain free to establish reason
able, work-related, or seniority based pay 
scales. 

Discrimination in wage practices is 
one of the fundamental abuses that must 
be ended in order to secure equal treat
ment for women in America. Women now 
make up more than 40 percent of the 
work force. Yet in the retail sales indus
try, for example, female retail sales 
workers earned only 51.9 percent of what 
male retail sales workers made, as of 
late 1974. By limiting the other factor 
provision in the Equal Pay Act, we can 
help these women achieve the economic 
equality that is long overdue. 

I urge my colleagues to support this 
important legislation. 

The text follows: 
H.R.-

A blll to amend the Fair Labor Standards Act 
of 1938 to narrow the circumstances under 
which an employer employing employees 
subject to that Act may have wage difier
tials based on sex of the employees 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled., That this Act 
may be cited as the "Equal Pay Reform Act 
of 1979". 

SEc. 2. Section 6(d) (iv) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(d) (1) 
(iv) ls amended by striking out "other fac
tor other than sex" and inserting in lieu 
thereof "other factor (other than sex), but 
economic profitability, to the employer, of 
goods produced, handled, sold, or otherwise 
worked on in such jobs shall not be such a 
factor".e 

LEGISLATION TO ELIMINATE CRED
IT REDLINING ON BASIS OF 
GEOGRAPHY 

Ms. HOLTZMAN asked and was given 
permission to extend her remarks at 
this point in the RECORD and to include 
extraneous matter.) 
e Ms. HOLTZMAN. Mr. Speaker, today 
I am introducing a bill that would put 
an end to present practice of credit 

redlining on the basis of geography. It 
would insure that consumer credit is not 
withheld from creditworthy people 
merely because of where they live. 

A newspaper recently reported that a 
Detroit couple, with an annual income of 
$50,000, was denied a gasoline credit 
card, because they live in an older sec
tion of the city. It is intolerable that in
dividuals, otherwise eligible for credit, 
are denied credit just because they live 
in a particular city neighborhood that a 
bank or credit card company does not 
like. 

Credit redlining on a geographic basis 
is discriminatory and unfair. In addition, 
consumer credit redlining, like mortgage 
and insurance redlining, undermines 
efforts to keep our cities alive. 

My bill which amends'the Equal Credit 
Opportunity Act, would halt consumer 
credit redlining by prohibiting the denial 
of consumer credit on grounds of 
geography. The Equal Credit Oppcrtu
nity Act now prohibits credit discrimina
tion on the basis of race, color, religion, 
national origin, sex, marital status, age, 
receipt of welfare funds, or the exercise 
of any right under the Equal Credit Op
portunity Act. 

My legislation would help insure that 
people are not arbitrarily denied con
sumer credit. It would require that ap
plicants for credit be judged on their 
merits and not on the discriminatory 
criterion of geographic location. I urge 
prompt passage of my bill. 

The text follows: 
H.R.-

A bill to amend the Equal Credit Opportu
nity Act to prohibit discrimination against 
any applicant for credit on the basis of the 
geographical location of the applicant's 
residence 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled., That section 
70l{a) of the Equal Credit Opportunity Act 
is amended by striking out "or" at the end of 
paragraph (2) thereof, by striking out the pe
riod and inserting"; or", and by inserting at 
the end thereof the following: 

"(4) on the basis of the geographical loca
tion of the applicant's residence (other than 
any extension of credit which is secured by 
real property which is the applicant's 
residence) . " ·• 

FEDERAL GRAND JURY 
PRACTICE REFORM 

<Ms. HOLTZMAN asked and was given 
permission to extend her remarks at this 
point in the RECORD and to include ex
traneous matter.) 
• Ms. HOLTZMAN. Mr. Speaker, today I 
am introducing legislation to reform sev
eral serious problems related to Federal 
grand jury practice. 

At present, there are no specific limits 
on the length of time a, person can be 
imprisoned for refusing to answer ques
tions posed by the grand jury. If held in 
civil contempt, a witness may be impris
oned for the life of a grand jury-up to 
18 months. Moreover, when the grand 
jury's term expires, nothing prevents the 
witness from being resubpenaed before 
a new grand jury, questioned again, and 
subjected to another 18-month period of 
imprisonment. 

Significantly, a judge acting alone can-
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not imprison a witness for criminal con
tempt for more than 6 months. My bill 
brings civil contempt in line with crim
inal contempt :and limits imprisonment 
to 6 months. It also prohibits reimprison
ing a witness for refusing to answer ques
tions for which he has already been held 
in civil contempt and imprisoned. 

A second major problem is that courts 
are provided no standards upon which to 
decide the place of imprisonment for 
contempt of a ·Federal grand jury. Be
cause a person ·can be subpenaed to ap
pear before a Federal grand jury any
where in the United States, he can be 
imprisoned for civil contempt far from 
his family, home, or attorney. This has 
caused some extraordinarily harsh re
sults in the past. For example, in the case 
of the Fort Worth Five, five New York 
residents were summoned to testify be
fore a Federal grand jury in Fort Worth, 
Tex. These men were held in contempt 
and imprisoned in Texas for almost a 
year and a half. Since the families of all 
five men and their principal attorney 
were in New York, imprisonment in 
Texas posed a serious problem. My bill 
permits a witness held in civil contempt 
to apply for a- transfer of his place of im
prisonment on a showing of hardship. 

Furthermore, a person held in civil 
contempt is sometimes incarcerated in 
State prisons or county jails. These jails 
are often substandard. My bill requires 
that, unless a witness consents, imprison
ment must be in a Federal facility. 

Although many other major reforms 
have been suggested with respect to Fed
eral grand jury proceedings, I suggest we 
begin by correcting the problems I have 
outlined above. 

The text of my bill follows: 
H.R.-

A bill to a.mend titles 18 a.nd 28 of the 
United States Code to provide that a.n ln
dlvldua.1 appearing before certs.in grand 
Juries ca.n be imprisoned for contempt for 
no more than 6 months, and for other 
purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, Tha.t this 
Act may be cited as the "Civil Contempt 
Reform Act of 1979". 

SEC. 2. Section 1826 of title 28, United 
States Code, ls a.mended to read as follows: 
"§ 1826. Recalcitrant witnesses 

" (a.) (1) Whenever a. witness in a.ny pro
ceeding before or a.ncllla.ry to a.ny court or 
grand Jury of the United States refuses with
out Just ca.use shown to comply with a.n 
order of the court to testify or provide other 
information, including a.ny book, pa.per, 
document, record, recording, or other mate
rial, the court, upon such refusal and after 
a. hes.ring a.t which the witness ma.y be rep
resented by counsel, may, if the court finds 
that such refusal was without Just ca.use, 
hold the witness in con.tempt a.nd order the 
witness to be imprisoned. 

"(2) Any imprisonment for refusal to give 
testimony or provide information pursuant 
to this subsection shall be at a Federal cor
rectional institution unless the witness 
agrees to confinement at a non-Federal in
stitution designated by the Attorney General. 

"(3) Upon a. showing of need or hardship, 
the court ordering such imprisonment may 
grant a request by the witness to be im
prisoned a.t a. suitable correctional institu
tion near the place of residence or employ-

ment of the witness or the witness' fa.mlly 
or relatives or the attorney of the witness. 

"(4) Any imprisonment for refusal to give 
testimony or provide lnforma.tlon pursuant 
to this subsection shall continue until such 
time as the witness is willing to give such 
testimony or provide such information ex
cept that no period of such imprisonment 
shall exceed the lesser of-

.. (A) (1) in the case of a. court proceeding, 
the life of the court proceeding before which 
such refusal to comply with the court order 
ooourred, or 

"(11) in the case of a grand Jury, the term 
of the grand Jury, including extensions, 
before which such refusal to comply with 
the court order occurred; or 

"(B) six months. 
" ( 5) No hearing shall be held under this 

subsection unless ten days' notice is given 
to the witness who has refused to comply 
with the court order under this subsection, 
except that a. witness subpena.ed for a trial 
may be given a. shorter notice of not less 
than five days if the court, upon a showing 
of special need, so orders. 

"(b) No person imprisoned under this sec
tion for refusal to testify or provide other 
information concerning any transaction, set 
of transactions, event or events ma.y be a.gs.in 
imprisoned under this section or under sec
tion 401 of title 18, United States Code, for 
a. subsequent refusal to testify or provide 
other information concerning the sa.me 
transaction, set of transactions, event, or 
events. 

"(c) Any person confined pursuant to 
subsection (a.) of this section shall be ad
mitted to ball or released in accordance 
with the provisions of chapter 207 of title 
18, United States Code, pending the deter
mination of a.n a.ppea.l ta.ken by such person 
from the order of imprisonment, unless the 
appeal is patently frivolous. If the person 
ha.s not been released on ball or otherwise 
released, any a.ppea.1 from a.n order of im
prisonment under this section shall be dis
posed of a.s soon as practicable, pursuant to 
a.n expedited schedule, and in no event more 
than thirty days from the fl.ling of such 
a.ppea.1. If the appellate court shall fall to 
dispose of the a.ppea.l of a. person who re
ms.ins confined within thirty days, the per
son shall a.utoma.tica.lly be released on his or 
her persona.I recognizance pending disposi
tion of the a.ppea.1. 

" ( d) In any proceeding conducted under 
this section, counsel ma.y be appointed in 
the same manner as provided in section 
3006A of title 18, United States Code, for 
a.ny person financially unable to obtain ade
quate assistance. 

" ( e) A refusal to answer a. question or 
provide other information before a grand 
Jury of the United tSa.tes shall not be pun
ishable under this section or under section 
401 of title 18, United States Code, if the 
question asked or the request for other in
formation is based in whole or in part upon 
evidence obtained by a.n unlawful a.ct or in 
violation of the witness' constitutional 
rights or of rights established or protected 
by a.ny statute of the United States.". 

SEC. 3. (a.) Chapter 21 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 403. Refusal of a. witness to testify in a 

grand Jury proceeding 
"No person who has been imprisoned or 

fined by a. court of the United States under 
section 401 of this title for refusal to testify 
or provide other information concerning any 
transaction, set of transactions, event, or 
events in a proceeding before a grand jury 
(including a special grand jury summoned 
under section 3331 of this title) impaneled 
before a.ny district court of the United 
States ma.y a.gs.in be imprisoned or fined un
der section 401 of this title or under section 
1826 of title 28, United States Code, for a 
subsequent refusal to testify or provide 

other information concerning the same 
transaction, set of transactions, event, or 
events.". 

(b) The table of sections for chapter 21 of 
title 18, United States Code, is a.mended by 
adding a.t the end thereof the following new 
item: 

"403. Refusal of a witness to testify in a 
grand jury proceeding."·• 

UNSPENT GOVERNMENT 
APPROPRIATIONS 

<Ms. HOLTZMAN asked and was given 
permission to extend her remarks at this 
point in the RECORD and to include ex
traneous matter.> 
• Ms. HOLTZMAN. Mr. Speaker, as a 
member of the House Budget Committee, 
I have become extremely concerned 
about the growing size of the appropria
tions which are not spent by Federal de
partments and agencies. These unspent 
or "unobligated balances" will total al
most $47 billion by the end of fiscal year 
1979, an amount greater than the esti
mated Federal budget deficit. 

Today I am introducing a bill that 
will enable Congress to reduce these un
spent balances. My bill requires the 
President in his budget to describe his 
efforts to reduce unobligated balances. 
Congressional committees must provide 
the Budget Committees with an ac
counting of the unobligated balances re
sulting from their budgetary recommen
dations and what they have done to re
duce these balances. In connection with 
the first concurrent resolution, the 
House and Senate Budget Committees 
must also report on the unobligated bal
ances and what steps have been taken 
to cut them. 

These procedures should help reduce 
unobligated balances. The President and 
the congressional committees are re
quired for the first time to focus on the 
problem; in addition they must propose 
solutions. 

Unobligated balances occur through
out the Government. The Department of 
Defense, for example, is expected to have 
at least $21 billion in unobligated funds 
by the end of fiscal year 1979 (almost half 
the Federal total of unobligated bal
ances). In addition, these Defense De
partment balances have been increasing 
each year. In 1972 they were $12 billion; 
in 1979 they are expected to soar to $21 
billion, an increase of 75 percent. 

Other Federal agencies are also guilty. 
By the end of fiscal year 1979, the De
partment of Energy is expected to have 
unobligated balances of more than $13 
billion and the Department of Transpor
tation more than $7 billion. 

If the integrity of the budget process 
is not to be undermined, agencies' annual 
requests must be based on realistic as
sessments of what they can obligate in 
that year and they must be required to 
spend their appropriations in a timely 
manner. In addition, we must insist that 
these agencies and departments spend 
what they have previously requested be
fore coming to the Congress for addi-
tional funds. 

During last year's debate on the sec
ond concurrent resolution for fiscal year 
1979, I offered an amendment that would 
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have reduced unobligated balances by 10 
percent. Although I subsequently with
drew :my amendment, because it would 
have imposed serious practical difficul
ties on the appropriations process, it re
ceived strong bipartisan support and 
represented an attractive and sensible 
approach to reducing waste in Federal 
spending. 

This bill represenUi a further effort to 
cut down the massive size of unobligated 
balances and make our appropriations 
and budgetary process more responsible. 

The text of the bill follows: 
H.R.-

A bill to amend the Congressional Budget Act 
of 1974 to require that certain information 
wirth respect to unobligated balances of 
budget authority be included in the report 
a.ocompa.nying the first concurrent resolu
tion on the budget each yea.r ( as well as 
in the annual reports submitted by other 
committees to the Budget Committees of 
the House and Senate, and in the Presi
dent's annual budget) 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
301(d) of the Congressional Budget Act of 
1974 is amended-

(1) by striking out "and" at the end of 
para.graph (7); 

(2) by redesignating para.graph (8) as 
paragraph ( 9) ; and 

(3) by inserting after paragraph (7) the 
following new pa.regraph: 

"(8) a statement of the steps that have 
been and will be taken (under 11he concur
rent resolution and otherwise) to reduce un
obligated balances of budget authority under 
Federal programs, and an estimate of the 
level of unobligated balances of budget au
thority that wm exist under programs within 
each major functional category, at the end of 
the fiscal year to which the resolution re
lates, as a result of the recommendations 
contained in the resolution and the report; 
and". 

SEC. 2. Section 301(c) (2) of the Congres
sional Budget Act of 1974 is amended-

( l) by inserting "(A)" before "the esti
mate"; and 

(2) by inserting before the period at the 
end thereof 11he following: ", and (E) an es
timate of the unobligated balances of bud
get authority that will remain at the end of 
the fiscal year beginning October 1 of such 
year under programs within the jurisdiction 
of such committee, an estimate of the extent 
to which those unobligated balances of bud
get authority will be greater or less than the 
unobligated balances of budget authority re
maining under such programs at the end of 
11he fiscal year during which the report 1S 
submitted, and a statement of what steps 
wlll be taken to reduce the unobligated bal
ances of budget authority under such pro
grams''. 

SEC. 3. Section 201 (a) of the Budget and 
Accounting Act, 1921 (31 U.S.C. ll(a) ), 1S 
amended-

(1) by striking out "and" at the end of 
paragraph ( 12) ; 

(2) by striking out the period at the end 
of paragraph ( 13) and inserting in lieu 
thereof"; and"; and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

"(14) a statement of the steps which are 
being taken to reduce the unobligated bal
ances of budget authority under programs 
within ea.ch major functional category.". 

SEc. 4. The amendments made by this Act 
shall be effective January 1, 1980.e 

PROTECTION OF SOCIAL SF.cURITY 
BENEFIT INCREASES. 

(Ms. HOLTZMAN asked and was given 
permission to extend her remarks at this 
point in the RECORD and to include ex
traneous matter.) 
e Ms. HOLTZMAN. Mr. Speaker, I am 
introducing today a bill to insure that 
social security recipients do not lose 
benefits from federally assisted pro
grams because of increases in social 
security payments. 

Under present law, increases in social 
security benefits are counted as income 
for the purposes of participation in other 
Federal aid programs. Thus a person 
whose income increases as a result of 
higher social security benefits may lose 
entitlement to such programs as medic
aid, public housing, and food stamps. 
Others may-receive reduced supplemen
tal security income benefits. 

Because of this treatment, cost-of
living increases in social security bene
fits, which were intended to allow senior 
citizens to keep pace with today's ram
paging inflation, will produce no addi
tional income for many social security 
recipients, and will actually lower the 
income of some. 

My bill would rectify this injustice by 
requiring both State and Federal agen
cies to disregard social security benefit 
increases for purposes of benefits under 
federally assisted programs. It would 
guarantee that social security recipients 
actually get the benefit increases to 
which they are entitled and which Con
gress intended. 

We have seen too many instances in 
which the Federal Government gives 
benefits with one hand and takes them 
away with the other. I believe that when 
Congress provides increases in social 
security payments in order to help senior 
citizens cope with inflation it does not 
intend to see those increases nullified by 
reductions in other benefits. I urge my 
colleagues to support my bill so that 
America's elderly will not suffer further 
from this absurd inequity in the social 
security law. 

The text of the bill follows: 
H.R.-

A bill to amend the Social Security Act to 
make certain that recipients of supple
mental security income benefits, recipi
ents of aid to families with dependent chil
dren, and recipients of assistance or bene
fits under certain other Federal and fed
erally assisted programs will not have the 
amount of such benefits, aid, or assistance 
reduced because of post-1974 increases in 
monthly social security benefits 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
1612 of the Social Security Act (relating to 
supplemental security income benefits) is 
amended by adding at the end thereof the 
following new subsection: 

"Special Rule for Social Security Benefit 
Increases 

" ( c) In determining the income of any 
individual (or his eligible spouse) who is en
titled for any month to a monthly benefit 
under the insurance program established by 
title II of th1S Act, there shall be excluded 

any par.t of such benefit which results from 
(and would not be payable but for) a cost
of-living increase in benefits under such pro
gram occurring after 1974 pursuant to section 
215(1) of this Act (regardless of any con
current increase in the benefits payable un
der this title which may result from the 
operation of section 1617), or any other in
crease in benefits under such program, en
acted after 1974, which constitutes a general 
benefit increase within the meaning of sec
tion 215(1) (3) of this Act.". 

SEC. 2. Section 402 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

"(d) In addition to the requirements im
posed by subsection (a) as a condition of 
approval of a State plan for aid and services 
to needy families with children, there ts 
hereby imposed the requirement (and the 
plan shall be deemed to require) that, in the 
case of any individual found eligible (as a 
result of the requirement imposed by this 
subsection or otherwise) for aid to families 
with dependent children for any month who 
also receives in such month a monthly insur
ance benefit under title II of this Act which is 
increased (or is greater than it would other
wise be) by reason of a cost-of-living in
crease in benefits occurring after December 
1974 pursuant to section 215(1) or any other 
increase in benefits, enacted after December 
1974, which constitutes a general benefit in
crease within the meaning of section 215 
(1) (3), the sum of the aid to families with 
dependent children received by him for such 
month, plus the monthly insurance benefit 
received by him in such month, shall not be 
less than the sum of-

.. ( 1) the aid to familes with dependent 
children which would have been received by 
him for such month under the plan as in 
effect for December 1974, plus 

"(2) the monthly insurance benefit which 
was or would have been received by him for 
December 1974, plus the amount by which 
such benefit (effective for months after De
cember 1974) was or would have been in
creased by such cost-of-living increase or 
general benefit increase, 
whether this requirement is satisfied by dis
regarding a portion of his monthly insur
ance benefit or otherwise.". 

SEc. 3. (a) Subsection (g) of section 415 
of title 38, United States Code, is amended 
by adding at the end thereof the following 
new paragraph: 

"(4) In determining the annual income 
of any individual who is entitled to monthly 
benefits under the insurance program estab
lished under title II of the Social Security 
Act, the Administrator, before applying para
graph (1) (G) of this subsection, shall dis
regard any part of such benefits which re
sults from (and would not be payable but 
for) a cost-of-living increase in benefits un
der such program occurring after 1974 pur
suant to section 215(1) of the Social Security 
Act, or any other increase in benefits under 
such program, enacted after 1974, which con· 
stitutes a general benefit increase within 
the meaning of section 215(1) (3) of such 
Act.". 

(b) Section 503 of title 38, United Stat.es 
Code, is amended by adding at the end 
thereof the following new subsection: 

"(d) In determining the annual income of 
any individual who is entitled to monthly 
benefits under the insurance program estab
lished under title II of the Social Security 
Act, the Administrator, before applying sub· 
section (a) (6) of this section, shall disregard 
any part of such benefits which results from 
(and would not be payable but for) a cost
of-llvlng increase in benefits under such 
program occurring after 1974 pursuant to 
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section 215(1) or the Social Security Act, or 
any other increase in benefits under such 
program, enacted a!ter 1974, which consti
tutes a general benefit increase Within the 
meaning or section 215(1) (3) of such Act.". 

SEc. 4. Notwithstanding any other provi
sion of law, in the case of any individual who 
is entitled for any month to a monthly ben
efit under the insurance program established 
by title II of the Social Security Act, any 
part or such benefit which results from (and 
would not be payable but for) a cost-of-liv
ing increase in benefits under such program 
occurring after 1974 pursuant to section 215 
(I) of the Social Security Act, or any other 
lIJcrease in benefits under such program, 
enacted after 1974, which constitutes a gen
eral benefit increase within the meaning of 
section 215(1) (3) or such Act, shall not· be 
considered as income or resources or other
wise taken into account for purposes of de
termining the eligibility of such individual 
or his or her family or the household in 
which he or she lives--

(1} for participation in the rood stamp 
program under the Food Stamp Act o! 1964, 
or for surplus agricultural commodities un
der any Federal program providing for the 
donation or distribution of such commodities 
to low-income persons, 

(2) !or admission to, occupancy or, or fix
ing or adjusting rent for low-income housing 
under the United States Housing Act o! 
1937, or 

(3) !or any other aid or assistance in any 
form under a Fed-era.I program, or a State 
or local program financed in whole or part 
with Federal funds (including the Federal
Sta te programs of aid and assistance under 
titles I, X, XIV, and XVI of the Social secu
rity Act where such programs are effective), 
which conditions such eligib111ty to any ex
tent upon the income or resources of such 
individual, !amlly, or household, 
or for purposes of determining the amount or 
extent of such participation or such aid, 
assistance, or benefits. 

SEc. 5. Toe amendments made by the first 
section of this Act shall apply with respect 
to benefits for months after the month in 
which this Act is enacted. Toe amendments 
made by section 2 o! this Act shall be effec
tive with respect to calendar quarters begin
ning on or a!ter the date of the enactment of 
this Act. Toe amendments made by section 3 
or this Act shall apply With respect to annual 
income determination made pursuant to sec
tions 415·(g) and 503 (as in effect both on and 
after June 30, 1960) of title 38, United States 
Code, !or calendar years after 1974. Section 
4 or this Act shall be effective with respect 
to benefits, aid, or assistance furnished a!ter 
the month in which this Act is enacted.e 

RENEWING THE COUNTERCYCLICAL 
REVENUE SHARING PROGRAM 

(Ms. HOLTZMAN asked and was given 
permission to extend her remarks at this 
point in the RECORD and to include .ex
traneous matter.) 
e Ms. HOLTZMAN. Mr. Speaker, the 
countercyclical revenue sharing program 
has been one of the most important 
methods by which the Federal Govei;n
ment has provided fiscal relief to State 
and local governments that have been 
hard hit by high unemployment. I am 
introducing a bill today that will reau
thorize this vitally needed program and 
will concentrate its benefits on those gov
ernments that need them most. 

Because the countercyclical program 
expired in September 30, 1978, and was 
not extended in the last Congress, States 
and localities were denied Federal funds 

that were specifically designed to help 
them deal with high unemployment and 
soaring inflation. 

Even worse, the Carter administration 
specifically instructed many cities to in
clude these funds in their 1979 budget. 
New York City, for example, was told to 
expect $140 million for fiscal year 1979, 
and Buffalo was told to plan on over $3 
million. Both cities counted on these 
funds in their fiscal plans and the failure 
to provide them created serious fiscal 
difficulties for these cities. If the admin
istration believes it is important to ful
fill the pledges it has made to foreign 
countries, it should also be steadfast in 
fulfilling the promises it made to our own 
cities. 

My bill changes the old countercyclical 
program in one important respect: State 
and local governments with an unem
ployment rate of 6 percent or higher will 
continue to receive countercyclical rev
enue sharing funds regardless of the na
tional unemployment rate. This will tar
get the funds to those localities that con
tinue to lag behind the country as a 
whole economically and will allow the 
aid to be used by those governments 
most in need. New York City will re
ceive $60 million a year. 

Significantly, the fiscal year 1979 con
gressional budget already includes $550 
million for the countercyclical program. 
Thus, this bill, which costs $550 million, 
is in no way a "budget breaker.'' 

It is important to put the relatively 
moderate cost of this vital program in 
perspective. The cost overrun of a single 
Trident submarine is $750 million-$200 
million more than the entire counter
cyclical revenue sharing program. If we 
can afford to build a Trident, we can 
surely afford to save our cities. 

The Federal funds added by my bill 
will save jobs and prevent reductions in 
police, fire, education, and other essen
tial services. At a time when many of 
our cities, including New York, are 
experiencing serious fiscal difficulties, 
it would be irresponsible for the Federal 
Government to withhold this critical 
program. 

I strongly urge my colleagues support 
for this important legislation. 

The text of the bill follows: 
H.R.-

A blll to amend title II of the Public Works 
Employment Act of 1976 to establish a 
supplementary antirecession fiscal as
sistance program for local governments 
suffering severe unemployment 
Be it en'lctecl by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Tb.is Act may be cited as the 
"Antirecession Supplementary Fiscal Assist
ance Amendments of 1979.". 

SEc. 2. Section 201 or the Publtc Works 
Employment Act of 1976 (42 U.S.C. 6721) is 
amended by striking out "and" at the end 
of paragraph (6), by striking out the period 
at the end or paragraph (7) and inserting 
in lieu thereof "; and", and by adding at 
the end thereof the following new para
graph: 

"(8) that a supplementary antlrecession 
fiscal assistance program which aids local 
governments requiring fiscal reuer consti
tutes an essential element of a sound Fed
eral fiscal policy.". 

SEC. 3. (a) The Public Works Employment 

Act o! 1976 (42 u.s.c. 6721 et seq.) is amend
ed by inserting after section 201 the follow
ing: 

"Subtitle A-Antirecession Fiscal 
Assistance" 

(b) Title II of the Public Works Employ
ment Act of 1976 is amended by inserting 
after section 216 the following: 

"Subtitle B-Supplementary Fiscal 
Assistance 

"FINANCIAL ASSISTANCE AUTHORIZED 
"SEC. 231. (a) IN GENERAL.-The Secreta.ry 

shall, in accordance with the provisions of 
this subtitle, make payments to local gov
ernments with unemployment rates above 
6 percent. 

"(b) PAYMENTS TO RECIPIENT GOVERN
MENTS.-The Secretary shall pay, not later 
than 5 days after the beginning o! each cal
endar quarter for which payments are au
thorized under subsection (a), to each local 
government which has filed a statement of 
assurances under section 205, an amount 
equal to the amount allocated to such gov
ernment under section 232. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated !or 
each of the first 8 calendar quarters begin
ning after September 30, 1978, $137 ,500,000, 
for the purpose o! making payments to local 
governments under this subtitle. 

.. ( d) SUSPENSION OF AssISTANCE.-
" ( l} SusPENsION.-I! the average rate or 

unemployment for any local government ls 
below 6 percent during a calendar quarter, 
no amount may be paid to that local govern
ment under this subtitle !or the third cal
endar quarter o! the 3-calendar-quarter pe
riod which begins with such calendar quar
ter, or for any subsequent calendar quarter. 

"(2} TERMINATION OF SUSPENSION.- · 
Amounts may be paid under this subtitle 
for any calendar quarter beginning after a 
calendar quarter !or which payments are sus
pended under paragraph ( 1) and for which 
the average rate of unemployment for each 
local government equals or exceeds 6 per
cent. 

"ALLOCATION OF SUPPLEMENTARY AMOUNTS 
"SEC. 232. (a} ALLOCATIONS TO LocAL GOV

ERNMENTS.-
" ( 1) IN gENERAL.-Toe secretary shall allo

cate amounts appropriated under the au
thorization contained in section 23l(c) an 
amount for the purpose of making a pay
ment to each local government, equal to the 
sumof-

"(A) the total amount appropriated for the 
calendar quarter multiplied by the applica
ble local government percentage, and 

"(B) any supplemental allocation under 
section 206. 

"(2} Applicai'ble local government per
centage.-For purposes or this subsection, 
the local government percentage is equal to 
the percentage resulting from the division 
of the product of-

" (A) the local e~cess unemployment per
centage, multiplied by 

"(B) the local revenue sharing a.mount. 
by the sum of such products !or all local 
governments. 

"(3) SPECIAL LIMITATION.-!! the amount 
which would be allocated for a calendar 
quarter to any unit of local government un
der this subsection ls less than $100, then 
no amount shall be allocated !or such unit 
o! local government under this subsection 
for such quarter. 

" ( 4) SUPPLEMENTARY ANTIUCESSION J'ISCAL 
ASSISTANCE PAYMENT NOT IN EXCESS OF $10,000 
TO BE COMBINED wrrH GENERAL REVENUE SHAK
ING PAYMENT.-1! the a.mount or any payment 
to be made under this subtitle to a unit of 
local government 1s not more than $10,000 
!or a calendar quarter, the Secretary shall 
combine the amount of such payment with 
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the amount of any payment to be made to 
such unit under the State and Local Fiscal 
Assistance Act of 1972 (31 u.s.c. 1221 et seq.), 
and shall make a single payment to such unlt 
at the tlme payments are made under that 
Act. Whenever the Secretary makes a single, 
combined payment to a unlt of local govern
ment under thls paragraph, he shall notlfy 
the unlt as to whlch portion of the payment 
ls allocable to amounts payable under thls 
subtitle and which portion ls allocable to 
amounts payable under that Act. . 

"(b) REALLOCATION OF UNDISTRmUTED 
.AMoUNTs.-If, for any calendar quarter. the 
amount appropriated under section 231(c) 
for payments to local governments exceeds 
the sum of the amounts payable to local gov
ernments because of the limitation contained 
in subsection (c) (3) or because of the sus
pension-of-payments requirements contained 
in subsection (c), then the Secretary shall 
reallocate the excess among local govern
ments receiving payments for the calendar 
quarter and pay to each such local govern
ment an amount which bears the same ratio 
to the amount of the excess as the amount of 
the payment made to such government for 
the calendar quarter without regard to this 
subsection bears to the sum of the payments 
made to all local governments for the calen
dar quarter without regard to this subsec
tion. 

"(c) SUSPENSION OF PAYMENTS FOR Low 
UNEMPLOYMENT.-

" ( 1) SUSPENSION.-No am~mnt shall be 
paid to any unit of local government under 
the provisions of this section for any cal
endar quarter lf the average rate of unem
ployment within the Jurisdiction of such 
local government during the second most 
recent calendar quarter whlch ended before 
the beginning of such calendar quarter was 
equal to or less than 6 percent. 

"(2) TERMINATION OF SUSPENSION.-Not
withstanding paragraph (1), amounts may 
be paid under thls subtitle to any local gov
ernment for which payments were suspended 
under paragraph (1) beginning with any cal
endar quarter following suoh suspension 
which follows a calendar quarter for which 
the average rate of unemployment within 
the jurlsdlctlon of the local government ex
ceeds 6 percent. 

"(d) For purposes of thls subtitle, each 
term used in this section which ls defined or 
described in paragraph (3) of section which 
is defined or described in paragraph (3) of 
section 203(c) shall have the meaning given 
to it in that paragraph. 
"APPLICATION OF CERTAIN SUBTITLE A PROVI• 

SIONS TO THIS SUBTITLE 
"S.Ec. 233. The provisions of sections 204, 

205, 207, 208, 210(b), 211, 212, 213, and 214 
shall apply to funds authorized under this 
subtitle.".e 

COMMITMENT OF CRIMINALLY IN
SANE IN FEDERAL SYSTEM 

<Ms. HOLTZMAN asked and was 
given permission to extend her remarks 
at this point in the RECORD and to in
clude extraneous matter.) 
• Ms. HOLTZMAN. Mr. Speaker, today 
I am introducing a bill to authorize the 
commitment of the criminally insane in 
our Federal system. At the present time 
in Federal courts, once people are ac
quitted of a violent crime because of in
sanity, they still must be released even if 
they pose an imminent threat to the life 
or physical safety of others. My bill 
would plug up this serious loophole in 
our Federal criminal law. 

Under my bill, people who have com
inttt.ed violent crimes and are found like
ly to commit other such crimes can be 

hospita.112.ed and treated rather than be
ing turned loose to harm others. 

My bill also attempts to assure that 
the procedures for commitment in such 
cases are fair and just. Thus, it sets up a 
two~step hearing process. Once· a person 
is acquitted of a violent crime on 
grounds of ~anity, the judge must first 
hold a hearing to determine if the person 
poses a likely danger to the safety of 
others. To make such a determination, 
the court is required to appoint two pro
fessional examiners and the acquitted 
person is entitled to designate a third 
examiner of his choice. 

If the court finds that the acquitt.ed 
person poses a danger to society, a sec
ond hearing is held to determine the fa
cility to which he will be committ.ed and 
the appropriate treatment. At the hear
ings, the acquitted person is entitled to be 
represented by counsel, to call witness
es and to cross-examine them. ins fifth 
amendment right. against self-incrimi
nation is preserved. 

My bill has another unique feature 
designed first, to insure that the men
tal institution in fact provides treat
ment and second, to safeguard against 
dangerous or inhumane treatment. Spe
cifically, my bill creates- a commitment 
review committee-made up of lay and 
professional persons-to review the ade
quacy and appropriateness of the treat
ment. The review committee may, if it 
wishes, evaluate the treatment at the re
quest of the person who is being com
mitted; it must review the treatment in 
cases involving shock therapy, behavior 
therapy using aversive stimuli or psy
chotropic drugs. 

This proposed legislation, I believe, 
strikes an appropriate balance between 
the need to protect society from the 
criminally insane who have committed 
violent crimes and are likely to commit 
violent crimes again and the rights of 
such persons to due process, fair proce
dures, and safe and adequate treatment. 

It is important that Congress deal 
promptly with this serious problem and 
I would urge speedy and favorable con
sideration of this measure. 

The text follows: 
H.R.-

A blll to amend title 18, United States Code, 
to provide for cases of persons acquitted 
of certain Federal offenses by reason of 
insanity 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
title 18, United States Code, ls amended by 
adding immediately after part V the follow
ing new part: 
"PART VI.-PERSONS ACQUITl'ED OF SERIOUS 

OFFENSES ON THE BASIS OF INSANITY 
"Sec. 
"7001. Procedure on acquittal on the basis of 

Insanity. 
"7002. Examination of acquitted person. 
"7003. Right to counsel. 
"7004. Custody during examination period. 
"7005. Examiners' reports. 
"7006. Hearing on commitment. 
"7007. Hearing on treatment. 
"7008. Commitment Review Committees. 
"7009. Report and hearing. 
"7010. Privacy of records. 
"7011. Prohibition of transfer to a penal in

stitution. 
"7012. Maximuni period of commitment. 
"7013. Definitions; 

"§ 7001. PrOcedure on acquittal on basis ot 
insanity 

"(a) If in a court of the United States a 
person ls found not guUty of a violent of
fense only because such person was insane 
at the tune of the commission of such of
fense, the fact of such insanity shall be 
noted in the verdict and such person shall be 
subject to the procedures set forth ln th1s 
part. 

"(b) After judgment ls entered upon a 
verdict containing a notation of insanity de
scribed in subsection (a), the court shall 
immediately order the acquitted person to be 
examined in accordance with this part. 
"§ 7002. Examination of acquitted person. 

" (a) ( 1) When the court issues an order 
under section 7001(b) wlth respect to an 
acquitted person, the court shall appoint 
two examiners to examine such person. 

"(2) In addition to the two examiners ap
pointed pursuant to paragraph (1), an 
~quitted person may be examined by any 
examiner chosen by such person. The fees 
and expenses of each such examiner shall be 
paid by such person. 

"(3) (A) If the court determines that the 
acquitted person ls financially unable to ob
tain an examiner under paragraph (2), the 
acquitted person may petition the court, not 
later than ten days after the date on which 
the court issues an order under section 7001 
(b) with respect to that acquitted person, to 
appoint an examiner. 

"(B) The court shall appoint an examiner 
designated by an acquitted person unless tll.e 
court determines the appointment of such 
examiner would cause unreasonable delay 
or expense. 

"(4) The court shall pay any expenses 
necessarily incident to an examination by an 
examiner appointed pursuant to paragraph 
(1) or (3). 
"§ 7003. Right to counsel 

"An acquitted person has the right to b~ 
represented by counsel at every stage of any 
proceeding conducted under this part. If 
such person 1s financially unable to obtain 
counsel, the court shall pay the fees of an 
appointed counsel and any expenses neces
sarily incurred by such appointed counsel 
incident to the representation of such 
person. 
"§ 7004. Custody during examination period 

"During the period beginning at the tune 
the court issues an order under section 7001 
(b) and ending at the time the hearing 
conducted in accordance with section 7006 
1s concluded, the acquitted person shall be 
confined to a mental treatment facllity 1f-

"(1) the court determines that because of 
a mental disease or defect of such person, 
the release of such person 1s more likely than 
not to create a danger of bodily harm to 
other persons; or 

"(2) such confinement for such period of 
time ls necessary to conduct an exanµna· 
tion authorized by this part. 
"§ 7005. Examin~rs· reports 

"(a) Each examiner appointed or chose~ 
under section 7002 (a) shall file with the 
court, and supply to such person or any 
attorney representing such person, a report 
satisfying the standards prescribed under 
subsection (b). An examiner shall file such 
report-

.. ( 1) not more than thirty days after the 
date on which such examiner ls appointed 
or chosen; and 

"(2) not more than forty-five days after 
the date on which with respect to such 
person Judgment is entered upon a verdict 
containing a notation described in section 
7001 (a). 

"(b) (1) The examiner's report filed pur
suant to subsection (a) shall be divided 
into two portions, each of which shall be 
separately sealed. 

"(2) One portion ot such report shall be 
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designated as the commitment material and 
shall contain- · 

"(A) a summary of the techniques, proc
esses, and tests uaed in eum1nlng and 
evaluating the acquitted person with re· 
spect to whom such report ls filed; and 

"(B) detalled findings with respect to the 
mental and emotional condition of such per
son and a description of the factual infor
mation upon which such findings are based. 

"(3) A second portion of such report shall 
be designated as the treatmenst material and 
shall contain-

"(A) the oplnlon of -the examiner as to the 
prognosis for treatment of such person; 

"(B) the opinion of the examiner as to 
whether such person should be confined to 
a mental treatment faclllty or have the 
status of out-patient ls recommended; and 

"(C) the recommendation of the examiner 
as to any treatment appropriate for such 
person, the expected length of the period 
during which any such treatment ls nec
essary, and a.n ldentlflcatlon of mental treat
ment facilities available to admlnlster any 
such treatment. 

"(c) Immediately after the examiner's re
port ls filed pursuant to subsection (a), the 
commitment material contained in such re
port shall be made available for examination 
by the acquitted person with respect to 
whom such report ls flied, and a.ny attorney 
representing such person. 
"§ 7006. Hearing on commitment 

"(a) Not later than 60 days after the date 
on which judgment ls entered upon a verdict 
containing a notation· described in section 
7001 (a), unless the acquitted person con
sents to any delay, a hearing shall be con
ducted by the court to determine whether 
the acquitted person ls to receive treatment 
from a mental treatment faclllty. 

"(b) (1) At any hearing described in sub
section (a), an acquitted person shall have 
the right to present evidence, subpena wit
nesses, and confront and cross-examine wit
nesses. 

"(2) An acquitted person shall have the 
right to refuse to testify at any hearing 
described in subsection (a). 

"(c) At the conclusion of presentation of 
the evidence at any hearing described in 
subsection (a) , the court shall determine if 
the United States has proved by clear and 
convincing evidence that because of a men
tal disease or defect of the acquitted person, 
it ls more likely than not that the release 
of such person would create a danger of 
bodily harm to other persons. 

"(d) If the court does not determine un
der subsection (c) that the release of the 
acquitted person would create a danger of 
bodily harm of other persons, the court 
shall order such person released forthwith. 
"§ 7007. Hearing on treaitment 

"(e.) If the court makes a determination 
under section 7006(c) that it ls more likely 
than not that the release of such acqulitted 
person would create a danger of bodily harm 
to other persons, the court shall ex.amine the 
treatment material relating to that person 
and shall ma.ke such maiterlal avallaible to 
the acquitted person. tihe attorney represent
ing such acquitted person, and the United 
States .attorney. As soon as practle,a.ble after 
such material has been. so examined a.nd 
made a.vallable, the court shall conduct a 
hes.ring to determine the ment.al treatment 
facil1ty to which such person shall be com
mitted. At any such hearing, .an acquitted 
person shall have the right to present evi
dence, subpena wiltnesses, and cl'066-examlne 
witnesses. 

"(lb) Not lat~r than seven days after the 
date on .which a hearing on treatment ls con
cluded, the court shall commit the acquitted 
person with respect to whom such hearing ls 
conducted to a mental treatment facility for 
treatment-

"(A) as an outpatient; or 
"(B) as a resident patient. 

"§ 7008. commitment Review CODlmlttees 
"(a) An acquitted person may ~use any 

treatment under this pa.rt. 
"('b) There ls established in ea.db. Judicial 

district of the United States a Commitment 
Review Oommittee (herein.after in this part 
referred to as the 'COmmittee') which shall 
be composed of five members appointed by 
the Secretary of Health, Education, and Wel
fare (hereinafter in this part referred. to as 
the 'Secretary'). 

"(c) Subject to subsection (c)(2), the 
committee shall be composed o!

" ( 1) a psydhlatrist; 
"(2) a cllnlcal psychologist; 
"(3) a mental health professional other 

than a psychiatrist or cllnlcal psychologist; 
(4) a citizen who resides in the Judicial 

district ln which such committee ls estab
lished· and who ls not employed or trained 
ln any protesslon named in paragraph ( 1) , 
(2), or (3); and 

"(5) an att.orney. 
" ( d) ( 1) Ea.ch member of a Committee sball 

be entitled to receive the dally equivalent of 
the annual rate of baslc pay in effect for 
grad·e GS-15 of the General Schedule (as 
provided in section 5332 of title 5, United 
States COde) for each day during which such 
member pellforms duties of such COmm1Jttee. 

"(2) A member of a COmmlttee may not 
be an officer or employee of the United States. 

"(e) (1) The Oommlttee sha.11 review the 
treatment of an acquitted person in &CCOl'd
ance with this sulbsectlon. 

"(2) The Committee may review on its own 
motion, and shall review, at the request of 
such person or any agent in fact representing 
such person, the treatment of an acquitted 
person to determine if the committee should 
recommend to the court that such person 
should be transferred to another mental 
treatment faclllty, should receive different 
treatment, or should be released. If the Com
mittee makes such a recommendation, the 
court shall promptly hold a hearing to con
sider the Committee's recommendation. 

"(3) (A) If the mental treatment faclllty to 
which an acquitted person has been com
mitted proposes to admlnlster to such person 
any treatment described in subparagraph 
( B) , the Comml ttee shall review such pro
posal to determine if the acquitted person 
lacks the capacity to make an informed de
cision with respect to treatment and, if the 
Committee finds the lack of such capacity, 
shall recommend to the court whether such 
treatment should be administered. 

"(B) Treatment of an acquitted person ls 
subject to review pursuant to subparagraph 
(A) if such treatment ls-

.. (1) electroconvulslve therapy; 
"(11) behavior therapy involving aversive 

stimuli or substantial deprivations; or 
"(111) psychotropic medlcation-
"(I) the prescribed dosage of which ex

ceeds levels recommended by the Food and 
Drug Administration; 

"(II) two or more types of which are to be 
administered to such person simultaneously; 
or 

"(ill) with respect to which a. pharmacist, 
physician, or pharmacologist has made a 
written declaration that potential hazards 
outweigh potential benefits to such person. 
"§ 7009. Report and hearing 

"(a) (1) Not later than six months after the 
date on which an acquitted person ls com
mitted to a mental treatment facillty pursu
ant to section 7007(b), and at the conclusion 
of each one-year period thereafter, such 
facility shall file with the court, with the at
torney representing the United States in pro
ceedings under this part dealing with such 
person, and with a.ny attorney representing 
such person a written report dealing with the 
current mental condition of such person. 
Such report shall contain-

" (A) a summary of treatment methods 
used and medication admlnistered; 

"(B) an analysis of arly change in condition 
of such person; 

"(C) an opinion as to whether because of 
a. mental disease or defect of such person, the 
release of such person would create a sub
stantial danger of bodily harm to other 
persons; 

"(D) a description of factual information 
upon which the oplnlon rendered pursuant to 
subparagraph (C) ls based; and 

"(E) future treatment plans with respect 
to such person. 

"(b) Not later than 30 days after the date 
on which the court receives a report de
scribed in subsection (a), the court shall 
conduct a hearing to determine if because 
of a mental disease or defect of the acquitted 
person with respect to whom such report ls 
flled, it ls more likely than not that the 
release of such person would create a danger 
of bodily harm to other persons. If the court 
determines that such person should remain -
confined, the court shall determine if such 
person should be transferred to a different 
mental trea.tment fac111ty or if the status 
of such person as a resident patient or out
patient should be changed. 

"(c) Any hearing conducted pursuant to 
subsection (b) shall be conducted in the 
same manner and subject to the same re
quirements as any hearing conducted pursu
ant to subsections (b) and (c) of section 
7006. 

"(d) An acquitted person may petition 
the court for exa.minatlon by an examiner 
chosen by such person in preparation for 
a hearing conducted pursuant to subsection 
(b). Such examiner may be chosen and 
compensa.ted by such person or appointed in 
the same manner and under the same terms 
and conditions prescribed for the appoint· 
ment of examiners under section 7002(a.). 
"§ 7010. Privacy of records 

"Except as otherwise provided in this part, 
any report to the court or other filing made 
with respect to an acquitted person under 
thls part shall not be placed ln that per
son's court record but shall be maintained 
separately and be made available only to such 
persons as the court in the interest of Justice 
may direct. 
"§ 7011. Prohibition of transfer to a penal 

institution 
"At no time, under this part, shall the 

court order that an acquitted person be 
placed in a penal or correctional institution. 
"§ 7012. Maximum period of commitment 

"The maximum period of time that a.n 
acquitted person may be committed for 
treatment under this pa.rt ls the period end
ing on the earliest date sucb person would 
be eligible for release on parole if such per
son had been sentenced to the maximum 
term of imprisonment which could have been 
imposed for commission of the offense of 
which such person was acquitted. 
"§ 7013. Definitions 

"For purposes of this part the following 
definitions apply: 

"(1) The term 'psychiatrist' means a phy
sician who has completed three years of resi
dency training in psychla try in a program 
approved by the American Medical Associa
tion. 

"(2) The term 'clinical psychologist' means 
a person who has received a doctoral degree 
in a clinical program accredited by the Amer
ican Psychological Association and who has 
at least three years experience in the treat
ment and diagnosis of serious mental 
diseases or defects. 

"(3) 'l'he term 'examiner' means a psychia
trist or a clinical psychologist. 

"(4) The term •mental treatment facllity' 
means any hospital, clinic, or other institu
tion which ls accredited by the Joint Com
mission on ithe Accreditation of Hospitals and 
which ls devoted primarlly to the diagnosis, 
treatment, or rehablllta.tlon of persons with 
mental diseases or defects. 

"(5) The term 'lacks the capacity to make 
an informed decision with respect to treat-
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ment' means the inability of a. person, by 
res.son of mental disease or defect, to achieve 
a. rudimentary understanding of the purpose. 
nature, a.nd possible consequences of mental 
treatment, after any other person ha.s made 
conscientious efforts at explanation. 

"(6) The term 'acquitted person' means a 
person who ls found not gullty of a violent 
offense because such person was insane a.t 
the time of the commission of such offense. 

"(7) The term 'violent offense' means a.n 
offense involving serious bodily harm tooth
ers or a substantial risk of such harm. 

"(8) The term 'mental health professional' 
means a. person who is trained or employed 
In the area of diagnosis, treatment, or re
habilitation of persons with mental diseases 
or defects.". 

(b) (1) The table of par,ts for such title 18 
is a.mended by adding a.t the end thereof the 
following new item: 
"VI. Persons Acquitted of Serious Of

fenses on the Ba.sis of In-
sanity ---------------------- 7001". 

(2) 'I1he table of chapters for such title 18 
ls a.mended by adding a.t the end thereof the 
following new item: 
"PART VI.-PERSONS ACQUITTED OF 

SERIOUS OFFENSES ON THE BASIS OF 
INSANITY". 
SEc. 2. There a.re authorized to be a.ppro

pria.ted for the purposes of this Act such 
sums a.s ma.y be necessary. 

SEC. 3. The amendments made by this Act 
sha.11 become effective on the date 180 days 
after the date of enactment of this Act.e 

MEDICARE COVERAGE FOR BREAST 
CANCER 

<Ms. HOLTZMAN asked and was 
given permission to extend her remarks 
at this point in the RECORD and to in
clude extraneous matter.) 
•Ms.HOLTZMAN. Mr. Speaker, every 
15 minutes an American woman dies of 
breast cancer. The incidence of this dis
ease has reached staggering proportions. 
Breast cancer is expected to strike about 
1 in every 15 American woman, and half 
of these women will die of the disease. A 
number of these deaths might be pre
vented by early detection of the cancer. 

Today I am introducing a bill to pro
vide medicare coverage for breast cancer 
detection. My bill will insure that vir
tually every elderly woman, regardless of 
financial means, will be able to help pro
tect herself against this disease. 

Medicare coverage is not now avail
able for preventive examinations even 
though the risk of breast cancer in
creases dramatically with age. Women 
between the ages of 60 and 70 are 10 
times more likely to develop breast can
cer than women of 30 and twice as likely 
as women of 40. 

Without medicare, many elderly 
women may not be able to afford exami
nations. Sixty percent of our elderly 
woman live below the poverty level. For 
them, as well as others, medicare cover
age for breast cancer detection may 
mean the difference between life and 
death. 

Lives may be lengthened if breast can
cer is detected early enough. Mammog
raphy and xeromammography are new 
tests that have proved effective for 
elderly people in the early detection of 
breast cancer. Physical examination by a 
physician is still one of the most useful 
diagnostic methods. 

The bill I am introducing today would 
provide medicare coverage for one mam
mography and xeromammography per 
year and one physician's examination 
every 6 months. 

I urge enactment of this bill. The text 
follows: 

H.B.-
A bill to a.mend title XVIII of the Socia.I se

curity Act to authorize payment under the 
supplementary medical insurance program 
for certain dis.gnostic tests a.nd exa.mlna.
tions given for the detection of breast 
cancer 
Be it enacted by the Senate and House of 

.Representatives of the United States of 
America in Congress assembled, That (a.) sec
tion 1862(a) (7) of the Socia.I Security Act is 
amended by inserting "(subject to the la.st 
sentence of this subsection)" after "routine 
physical checkups". 

(b) Section 1862(a.) of such Act is further 
a.mended by adding a.t the end thereof (after 
and below paragraph (13)) the following new 
sentence: 
"Pa.rs.graph (7) sha.11 not be a.pplica.ble to ex
penses incurred for (1) a ma.mmogra.phy or 
xeroradiomammogra.phy (given for the pur
pose of detecting breast cancer) if the Indi
vidual receiving it has not undergone a. simi
lar procedure on a. routine basis during the 
preceding twelve months, or (11) a. physical 
examination of the breast by a. physician 
(given for such purpose) if the individual 
receiving it ha.s not had such a.n examination 
on a. routine basis during the preceding six 
months.". 

SEC. 2. The a.mendm~nts made by the first 
section of this Act shall apply with respect to 
items a.nd services furnished on or after the 
first day of the month following the month 
in which this Act is enacted.e 

SUPPLEMENT AL HOUSING Al.A...OW
ANCE FOR NEEDY UNDER SSI 
<Ms. HOLTZMAN asked and was given 

permission to extend her remarks at this 
point in the REcoRn and to include ex
traneous matter.) 
• Ms. HOLTZMAN. Mr. Speaker, I have 
on numerous occasions pointed out the 
failure of the supplemental security in
come (SSD program to meet the needs 
of many paverty-stricken, aged, blind, 
and disabled Americans. I am introduc
ing today legislation to provide relief, 
through a supplemental housing allow
ance, to those people who have suffered 
most under SSI-persons who cannot 
meet their most basic living expenses 
because of the high rents or housing 
costs they are forced to pay. 

A fundamental defect in SSI stems 
from its structure as an income program. 
Benefits are uniform, determined with
out regard to the actual living costs of 
individual recipients. Thus, people whose 
living costs are relatively high receive 
the same benefits as those with lower 
expenses, and as a consequence often 
cannot make ends meet. 

On the basis of experience with my 
own constituents, I have found that the 
greatest financial burden facing the 
elderly and disabled poor is the cost of 
housing. In my district, for example, I 
have encountered elderly individuals liv
ing alone paying rents as high as $150 
or $160 a month. I might note that such 
a rent is not unusual nor does it repre
sent luxury housing. A person in those 
circwnstances whose monthly income is 
$239 may, after paying for gas and elec-

tricity, a telephone, and personal neces
sities such as soap, aspirin, toilet paper, 
and laundry, have less than $1 a day 
with which to purchase food. 

This situation is not unique to New 
York. An elderly person in Texas pay
ing $100 in rent out of a $178 benefit 
and a blind couple in Illinois facing 
monthly mortgage payments of $160 out 
of a benefit of $267 are in the same des
perate condition. 

This crisis in housing costs for the 
aged, blind, and disabled poor is likely 
to grow worse in the coming years. The 
President's energy program and the ac
tions of the OPEC nations will cause 
major increases in the costs of gas, elec
tricity, and home and water heating. '!he 
elderly and disabled poor living on SSI 
will not be able to meet these rising costs. 

My bill will prevent this intolerable 
hardship by providing a supplemental 
housing allowance of up to $50 per 
month for an individual or couple whose 
rent or housing costs exceed one-third 
of monthly income. It would allow a cou
ple paying $160 for rent or mortgage out 
of a total monthly income of $267 to re
ceive an additional $50 per month. Such 
a payment would, for many recipients, 
make the difference between desperation 
and survival. 

I would stress that this bill is not an 
extravagant measure. It uses 33 % per
cent of gross income as a trigger for eli
gibility while public housing requires 
tenants to pay no more than 25 percent 
of an adjusted income. The Department 
of Labor estimates that rent for a low
income couple should amount to 27 per
cent of income. The housing supplement 
would thus be crucial to SSI recipients 
who face extremely high housing costs. 
My bill retains the basis structure of SSI 
as an income program, but gives it the 
flexibility to meet the needs of recipients 
while avoiding a costly general benefit 
increase. 

Mr. Speaker, I believe that the mini
mal test of our decency and humanity as 
a nation is in how we treat our most 
helpless people-the aged, blind, and dis
abled poor. The bill I am introducing 
today is an effort to meet that test. I 
urge its passage. 

The text follows: 
H.R.-

A bill to provide a supplementary housing 
allowance to supplemental security income 
recipients 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That pa.rt A 
of title XVI of the Social Security Act is 
amended by adding a.t the end thereof the 
following new section: 

"SUPPLEMENTARY HOUSING BENEFITS 

"SEc. 1619. (a) In addition to other bene
fl ts under this title, the secretary shall grant 
full financla.l assistance to any individual 
who makes application therefor, who is an 
eligible individual for purposes of this title, 
a.nd whose annual housing expenses exceed 
33 Y:i per centum of his or her annual income 
(which for purposes of this section shall in
clude benefits paid under section 1611 and 
a.ny income which would otherwise be ex
cluded pursuant to section 1612(b)). 

"(b) For purposes of this section, an lndi
vldua.l's a.nnua.1 housing expenses shall con
sist of such individual's annual expenses for 
rent or for mortgage payments and real 
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estate taxes, together with such individual's 
annual expenses for gas and electric utilities 
a.nd home and water heating. 

"(c) The benefit under this section shall 
be payable a.t a. rate which ls the lesser of

"(l) $600, or 
"(2) the a.mount by which such indi

vidual's a.nnua.l housing expenses exceed 33% 
per centum of his or her annual income. 

"(d) If two aged, blind, or disabled indi
viduals a.re husband and wife (which shall be 
determined in accordance with section 1614 
(d)) and a.re not living a.pa.rt from ea.ch 
other, only one of them ma.y be qualified to 
receive benefits under this section; and the 
income and annual housing expenses of the 
other sha.11 be included for purposes of deter
minations under this section to the same 
extent a.s they would be if such determina
tions involved ellglb111ty for and amount of 
benefits under section 1611. 

" ( e) The Secretary shall administer this 
section and shall prescribe such regulations 
as ma.y be necessary or appropriate to effec
tuate its purposes and conform its a.dminJs
tra.tion, to the maximum extent feasible, to 
the general administration of the supple
mental security income benefits program 
under this title.".e 

LEGISLATION TO ELIMINATE IM-
MIGRATION DISCRIMINATION 
AGAINST FATHERS 
<Ms. HOLTZMAN asked and was 

given permission to extend her remarks 
at this point in the RECORD and to in
clude extraneous matter.> 
e Ms. HOLTZMAN. Mr. Speaker, today 
I am introducing a bill to change a pro
vision of the immigration law that dis
criminates against fathers. Under section 
lOl(b) (1) of the Immigration and Na
tionality Act, an illegitimat.e child can 
be brought into the United States by its 
mother, or even by an unrelated step
mother. The child cannot, however, be 
brought in by its natural father. Even 
when its mother has died or abandoned 
it, the illegitimate child cannot be 
brought into the United States by its U.S. 
citizen father. 

Similarly, illegitimate children who are 
U.S. citizens may bring their mothers or 
stepmothers to the United States, but not 
their fathers. 

This is blatant sex discrimination 
against fathers. The immigration law 
says in effect that the father of an il
legitimate child is not a "parent" and 
that his illegitimate child is not a "child." 
But saying so does not make it so. Fathers 
can have a deep and abiding relation
ship with their children regardles.s of 
whether they were married to the moth
ers of these children. To pretend other
wise is cruel and inhumane. It is blatantly 
discriminatory to deny a father, solely 
on the basis of his sex, rights that a 
mother has. 

The law is not designed to protect 
against false paternity claims since the 
natural father is not even permitted to 
offer proof of paternity. It is not designed 
to prevent "kidnaping'' of illegitimate 
children by parents without legal custody 
since their mothers or stepmothers a.re 
not required to prove an award of custody 
and the father is not even permitted t.c> 
do so. The law is not designed to keep 
children out of the hands of unfit parents 
since the mother or stepmother need 
make no proof of fitness. The law ~ 

fleets, rather, a destructive and irrational 
stereotyping by sex: rights are given to 
a mother or stepmother but denied to 
a father without any justification. 

This discriminatory law is, I believe, 
unconstitutional as well. Only 3 years 
ago the U.S. Supreme Court decided a 
very similar case in Stanley against Illi
nois. Under lliinois law the father of an 
illegitimate child was denied custody of 
his child even though the child's mother 
was dead. The Illinois statute pref erred 
to place the illegitimate child in an 
orphanage rather than permit the nat
ural father to have custody. The Su
preme Court found such discriminatory 
treatment unconstitutional and held 
that the father of an illegitimate child 
must be considered a parent under the 
law. 

More recently the Supreme Court said: 
It is no less important for a. child to be 

ca.red for by its . . . pa.rent when that par
ent is ma.le rather tha.n female. And a father, 
no less than a. mother, ha.s a constitutionally 
protected right to the "companionship, care, 
custody and management of the children he 
has sired and raised . . .. 

Section 101 (b) (1) of the immigration 
law works a continuous hardship on ille
gitimate children and their fathers who 
wish to be together. 

I would urge prompt passage of my bill 
so that we can accord fathers and their 
natural children the due process and 
equal protection of the law guaranteed to 
them by our Constitution. 

The text of the bill follows: 
H .R . -

A bill to amend section lOl(b) of the 
Immigration and Nationality Act 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, Tha.t section 
lOl(b) (1) is amended-

(!) by striking out clause (C); 
(2) by redesigns.ting clauses (D), (E), and 

(F) as (C), (D), and (E), respectively; and 
(3) by striking out the semicolon at the 

end of the clause redesignated as (C) by 
para.graph (2) of this section and by insert
ing in lieu thereof "or natural father; or".e 

LEGISLATION TO ELIMINATE DIS
CRIMINATION AGAINST WORK

.ING WIDOWS UNDER SOCIAL SE
CURITY 

(Ms. HOLTZMAN asked and was 
given permission to exrend her remarks 
at this point in the RECORD and to in
clude extraneous matter.) 
e Ms. HOLTZMAN. Mr. Speaker, I am 
introducing today an amendment to the 
social security laws to remedy present 
discrimination against widows who have 
worked. 

At present a widow who has worked is 
faced with a difficult problem: She may 
receive either her own old-age benefit 
or a widow's benefit based on her hus
band's earnings-but not both. Since the 
widow's benefit is usually the larger, she 
will ordinarily receive that benefit and 
thereby lose her own contributions to the 
social security trust fund. As a result, 
most working widows collect exactly the 
same benefit as widows who have never 
worked. 

The unfairness inherent in the law is 
clear~ Not ~lily does the working widow 

collect no more than the widow who did 
not work, but she also loses everything 
she has contributed to the trust fund 
over the years. I think this law is an un
fair restriction on the working spouses' 
right to receive social security benefits 
they have paid for through the payroll 
tax. 

Under my bill, the working woman 
would be entitled to collect both her own 
old-age benefit and her widow's benefit 
when her husband dies. The bill would 
equally apply to men, allowing those eli
gible to collect a widower's benefit also 
to collect an old-age benefit. 

In recent years we have witnessed a 
number of significant changes in the so
cial security laws designed to end dis
criminatory treatment of women. The 
need for continued improvement is un
derscored by the disturbing fact that six 
out of 10 elderly women who live alone 
have incomes below the poverty line. My 
bill would be an important step toward 
providing a decent standard of living for 
widows and eliminating inequities by 
recognizing that the working woman 
should collect benefits she has earned 
in her own right as well as those the law 
provides her as a surviving spouse. 

The text follows: 
H.R. -

A bill to a.mend title II of the Socia.I security 
Act to provide tha.t a.n individual ma.y 
simultaneously receive (without any re
duction or offset) both an old-a.ge or dls
a.bllity insurance benefit and a. widow's or 
widower's insurance benefit 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, Tha.t section 
202(k) (3) (A) of the Socia.I security Act is 
a.mended by inserting " ( except a. widow's or 
widower's insurance benefit)" after "any 
other monthly insurance benefit". 

SEc. 2. (a.) section 202(e) (1) of the Social 
security Act is amended-

( 1) by adding "and" after the comma a.t 
the end of subpa.ragraph (B) • 

(2) by strik.1ng out "and" a.t the end of 
subparagraph (C), 

(3) by striking out subpa.ra.gra.ph (D), 
( 4i) by striking out ", dies, becomes en

titled to a.n old-age insurance benefit equal 
to or exceeding the primary insurance 
a.mount of such deceased individual,'' in the 
matter following subparagraph (F) and in
serting in lieu thereof "or dies,", and 

(5) by redesigns.ting subpa.ragraphs (E) 
and (F) a.s subpa.ra.gra.phs (D) and (E), 
respectively. 

(b) section 202(f) (1) of such Act ts 
a.mended-

(!) by adding "and" a.ft.er the comma at 
the end of subpa.ra.graph ( C) , 

(2) by striking out subpa.ra.gra.ph (E), 
(3) by striking out ", dies, or becomes en

titled. to an old-age insurance benefit equal 
to or exceeding the prima.ry insurance 
a.mount of his deceased wife,'' in the matter 
following subparagraph ( G) and inserting in 
lieu thereof "or dies,", a.nd 

(4) by red.esignating subparagraphs (F) 
and (0) as subpara.gra.phs (E) and (P), 
respectively. 

(c) (1) section 202(e) (6) of such Act ts 
a.mended by striking out "(1) (F)" and in
serting in lieu thereof "(1) (E) ". 

(2) Section 202(f) (7) of such Act ts 
amended by striking out "(1) (0)'• and in
serting 1n lieu thereof "(1) (F)". 

(d) Section 226(h) (1) (B) of such Act ts 
amended by str1k1ng out "subparagraph (P)" 
and "subpa.ra.graph (G) '' and inserting in lieu 
thereof "subparagraph (E) " and "subpara
graph. (F) ", respectively. 
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SEc. 3. section 202(k) (3) (A) of the Social 

security Act ( as amended by the first section 
of this Act) is a.mended-

( l) by inserting "(1)" after "(A)"; and 
(2) by adding at the end thereof the fol

lowing new clause: 
"(11) If any individual entitled both to an 

old-age or disability insurance benefit and a 
widow's or widower's insurance benefit for 
any month is also entitled for such month 
to one or more other benefits under the pre
ceding provisions of this section, his or her 
widow's or widower's insurance benefit (or 
the large.st such benefit) shall be considered 
the largest benefit to which he or she is en
titled under subsections (b) through (h) of 
this section for purposes of subparagraph 
(B) of paragraph (2) or subparagraph (B) 
of this paragraph, and he or she shall not 
be entitled to any benefit under subsections 
(b) through (h) other than such widow's or 
widower's insurance benefit (or the largest 
such benefit), unless (as determined under 
regulations prescribed by the secretary) the 
total amount of the benefit or benefits which 

such individual actually receives for such 
month under this title would be greater with
out the application of this clause, in which 

case this clause shall be disregarded and all 
of the other provisions of this subsection 
shall apply." 

SEC. 4. The amendments made by this Act 
shall apply only with respect to monthly 
insurance benefits payable under title II of 
the Social Security Act for months after the 
month in which this Act is enacted, and, in 
the case of individuals who are not entitled 
to benefits under such title for the month in 
which this Act is enacted, only on the basis 
of applications filed on or after the date of 
the enactment of this Act.e 

ASSISTANCE TO IMPROVE HOUSING 
AND PREVENT NEIGHBORHOOD 
DETERIORATION 
<Ms. HOLTZMAN asked and was given 

permission to extend her remarks at this 
point in the RECORD and to include ex· 
traneous matter.) 
e Ms. HOLTZMAN. Mr. Speaker, today 
I am introducing legislation to assist re
sponsible community organizations, in
cluding nonprofit corporations, in their 
efforts to improve housing in their own 
communities and prevent neighborhood 
deterioration. 

The bill authorizes funding for neigh
borhood improvements by community 
organizations. The Secretary of Housing 
and Urban Development would be em
powered to make community restoration 
grants to local governments which in 
turn would allocate this money to help 
neighborhood development, identify and 
publicize available housing services, and 
secure financial assistance for their 
neighborhood improvement efforts. 

The bill authorizes a maximum of $5 
million a year for the next 3 fiscal years 
and contains auditing and evaluation 
provisions to insure the efficient and 
honest use of funds. 

Neighborhood preservation activities 
of community groups deserve Federal 
support for two reasons. 

First, there is ample evidence that local 
community groups, when they have suffi
cient financial resources, can make im
pressive strides toward community res
toration. For example, a neighborhood 
in my congressional district, Prospect
Leff erts Gardens, dramatically reversed 
its physical and economic decline and is 

well on the way to becoming a viable in
tegrated residential community. Similar 
successes in other cities were recorded in 
recent congressional hearings on the Na
tional Neighborhood Policy Act. 

Unfortunately, neighborhood groups 
that can develop adequate private fund
ing sourees are the exception, not the 
rule. Community residents and institu
tions are often not willing to lend signifi
cant financial support to their neighbor
hood organization until it achieves 
visible results-results that it, ironically, 
cannot achieve without such support. 
Also, funding for restoration -activity is 
generally least available in neighbor
hoods where it is most needed. The bill 
seeks to alleviate these financial prob
lems by providing needed money to or
ganizations that show a real capacity for 
neighborhood improvement. 

Second, the bill will foster resident in
terest in the process of community res
toration, an interest that will be crucial 
to the success of future Federal pro
grams. Secretary Harris has pledged to 
make HUD programs more responsive to 
neighborhood development and restora
tion, and a recent law has established a 
National Commission on Neighborhoods. 
These initiatives aim- to produce future 
Federal policies and programs more at
tuned to neighborhood objectives. 

To be effective, however, these new ini
tiatives will have to be coordinated with 
other private community development 
efforts at the neighborhood level. Effe.:
tive neighborhood organizations can be 
the essential point for this coordination. 

The bill I introduce today is consistent 
with the approach of the 1974 Housing 
and Community Development Act. It al
lows power over disbursement of grant 
funds to be retained in the hands of local 
elected officials. It maximizes the options 
available to local governments by per
mitting them to invest in neighborhood 
preservations efforts without jeopardiz
ing their current usage of community 
development block grants. The bill em
ploys the 1974 act's criteria for deter
mining the eligibility of local govern
ment unit:6. 

I hope the bill will receive careful and 
favorable consideration. 

The text of the bill follows : 
H.R.-

A bill to amend the Housing and Community 
Development Act of 1974 for the purpose 
of authorizing grants to be used to fund 
local programs designed to improve hous
ing and prevent neighborhood deteriora
tion 
Be it enacted by the Senate and House o/ 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Community Res
toration Act". 

SEc. 2. The Housing and Community De
velopment Act of 1974 is amended by adding 
the following new section at the end thereof: 

"FUNDING OF NONPROFIT NEIGHBORHOOD 
ORGANIZATIONS 

"SEC. 119. (a) The Secretary may make 
grants to units of general local government 
for the purpose of funding the activities, as 
described in subsection (b), of any nonprofit 
community organization which, as deter
mined by the unit of general local govern
ment receiving the grant, (1) has a demon
strated record of effective action in providing 

neighborhood service or improving housing 
or preventing neighborhood deterioration 
within the jurisdictional boundaries of such 
unit of general local government, and (2) 
has demonstrated a capacity for admin1ster
ing grants effectively and honestly. 

"(b) Funds received by a unit of general 
local government under this section shall be 
made available by such unit to any nonprofit 
community organization described in sub
section (a). Such organization shall use such 
funds to support activities (including the 
payment of salaries and incidental expenses) 
by the organization which are designed to-

" ( 1) unite the community in support of 
specific housing goals for a neighborhood; 

"(2) encourage and facmtate community 
participation in planning community devel
opment activities and making community 
development decisions; 

"(3) inform homeowners, landlords, and 
tenants of available housing services; and 

"(4) stab1lize neighborhoods and assist 
neighborhood residents in securing Federal, 
State, and local financial assistance and in 
securing aid from private lending institu
tions for improving housing and community 
development. 

"(c) In making grants under this title, 
the Secretary shall consider-

.. ( 1) whether the proposal contained in 
the application by the unit of general local 
government is reasonably calculated to have 
a positive effect on the preservation, stabm
zation, or improvement of neighborhoods; 
and 

"(2) the actual, or potential for, deteriora
tion within the neighborhoods located in 
such unit of general local government. 

"(d) Any grant made by a unit of gen
eral local government to any nonprofit com
munity organization under this section may 
not exceed $50,000 in any fiscal year, and no 
more than one such grant may be made 
to the same organization within a fl.seal 
year. 

"(e) In addition to other authorizations 
for appropriations in this title, there is au
thorized to be appropriated not to exceed 
$5,000,000 for each of the fiscal years 1978, 
1979, and 1980 for the purpose of carrying 
out the provisions of this section. 

"(f) For purpose3 of this section, the term 
'nonprofit community organization' means 
any organization, whether incorporated or 
not, which meets criteria prescribed, by rule, 
by the Secretary for the purposes of this 
section, as determined by a unit of general 
local government. 

"(g) The Secretary shall insure that the 
effectiveness of each grant made under this 
section 13 evaluated and that appropriate 
procedures are created for auditing, and ac
counting for, all moneys received and spent 
by units of general local government and 
nonprofit community organizations funded 
under this section. As a condition of receipt 
of any funds under this section, the Secre
tary shall require that a unit of general local 
government and a nonprofit community or
ganization shall agree to make available 
books or other records which pertain to the 
receipt and expenditure of any funds so 
received.".e 

AMENDING FEDERAL COURT RULES 
ENABLING ACT 

<Ms. HOLTZMAN asked and was given 
permission to extend her remarks at this 
point in the RECORD and to include ex
traneous matter.) 
e Ms. HOLTZMAN. Mr. Speaker, today I 
am introducing a bill to amend the Rules 
Enabling Act, and thus the rulemaking 
procedures for the Federal courts. The 
bill has two objectives: The first is to in
sure that Federal court rules, which 
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critically affect the rights of our citizens, 
will be proposed only after the most care
ful consideration and with the benefit of 
public participation. The second is .to 
strengthen the ability of Congress to dis
approve ill-advised rules. 

Under present law, Federal court rules 
are promulgated by the Supreme Court, 
but they are in fact drafted by the Ju
dicial Conference, a group composed of 
Federal judges: 

The rules which come to the Supreme 
court for approval have often not been 
as good as they could be. One reason is 
that the Judicial Conference drafts rules 
behind closed doors without the benefit 
of widespread comment by the bar and 
interested public. It does not have pub
lished procedures. Until recently, no pub
lic hearings were held and the record of 
advisory committee votes on particular 
rules and dissenting views were never 
made public. 

The best evidence of the inadequacy 
of the rulemaking procedures is that 
four times in the last 5 years Congress 
has had to step in and revise the pro-
posed rules. · 

My bill addresses these problems by 
opening up the process by which the Ju
dicial Conference adopts rules so that 
the rules promulgated will have the bene
fit of widespread comment from the bar 
and the public. Specifically, the bill 
would require that the Judicial Confer
ence establish regular procedures-
through publication in the Federal Reg
ister-for promulgating rules. It would 
further require that when the Judicial 
Conference decides to consider rule 
changes that it publish, 90 days before 
their formal consideration, a list of the 
changes under consideration and the is
sues raised by such changes in the Fed
eral Register and Federal Rules Deci-
sions. . 

The Judicial Conference would be re
quired· to seek out comments from the 
public and the bar and hold public 
hearings on rule changes. It would then 
be required to publish a record of the 
votes taken within the Conference on 
particular rules and publish any dissent
ing views. 

Under the present system, it is difficult 
for Congress to block proposed rules, no 
matter how ill-advised they may be. Un
less a statute is passed within 90 days, 
the rules go into effect automatically. 
This means that bad rules can go into 
effect by default if both Houses cannot 
agree, one House fails to act, or the Presi
dent refuses to sign the bill. In my judg
ment, these procedures are inconsistent 
with the responsibility of the Congress-
coequal with that of the Judicial 
Branch-to provide rules for . the opera
tion of the courts. My bill would resolve 
this problem by allowing for disapproval 
of the rules by one House. 

The bill, I believe, will substantially 
improve the quality of the rules promul
gated for Federal courts and relieve Con
gress of its present burden of preventing 
the damage ill-considered rules could 
cause. 

The text of the bill fallows: 
H.R.-

A blll to a.mend the provisions of title 18 
and 28 that are commonly called the Rules 

Enabling Acts to provide a uniform meth
od !or the proposal and adoption of cer
tain rules of court by the United States 
Supreme Court, and for other purposes 
Be it enacted. by the Senate and. House 

of Representatives of the Unitea States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Rules Enabling Act Amendments Act of 
197~". 

CRIMINAL CASES 

SEC. 2. Chapter 237 of title 18 of the United 
States Code is amended to read as follows: 

"Chapter 237.-RULES OF CRIMINAL 
PROCEDURE 

'
4Sec. 

"3771. Power of Supreme Court. 
"3772. Effect of laws and prior rules. 
"3773. Manner of prescribing rules. 
"3774. Effect of rules. 
"§ 3771. Power of Supreme court 

"(a) The Supreme Court of the United 
States shall have the power to prescribe, upon 
the recommendation of the Judicial Confer
ence of the United States, from time to 
time, rules of pleading, practice, and pro
cedure with respect to any or all proceedings, 
before or after verdict or otherwise, in crim
inal cases and proceedings to punish for 
criminal contempt in the United States dis
trict courts, in the district courts for the 
Districts of the Canal Zone and the Virgin 
Islands, in the Supreme Court of Puerto 
Rico, in proceedings before United States 
magistra. tes, in the United States courts of 
appeals. 

"(b) This section does not give the Su
preme Court of the United States the power 
to abridge the right of the accused to apply 
for withdrawal of a plea of guilty, 1! such 
application is made not later than the tenth 
day after the date of entry of such plea, and 
before sentence is imposed. 

"(c) Rules prescribed under subsection 
(a) of this section shall not abridge, enlarge, 
or modify any substantive rights and shall 
preserve the right to trial by jury as at com
mon la,w and as declared by the Constitution 
of the United States. 
"§ 3772. Effect of laws and prior rules 

"(a) The right of appeal shall continue tn 
those ca.ses in which appeals are authorized 
by law, but the rules made under this chap
ter may prescribe the times for and the man
ner of taking appeals, preparing records and 
bills of exceptions, and the conditions on 
which supersedes or ball may be allowed. 

"(b) Nothing in this title in any way 
limits, supersedes, or repeals any such rules 
prescribed by the Supreme Court of the 
United States before the date this subsection 
takes effect. 
"§ 3773. Manner of prescribing rules 

"Rules prescribed under this chapter shall 
be prescribed in the same manner as rules 
prescribed under section 2074 of title 28. 
"§ 3774. Effect of rules 

"The Supreme Court of the United States 
may fix the extent to which rules prescribed 
under this chapter shall apply to proceedings 
pending on the date such rules take ettect.". 

CASES OTHER THAN CRIMIN AL CASES 

SEc. 3. Chapter 131 of title 28 of the United 
States Code is amended-

( 1 ) in section 2071, by inserting after "Su• 
preme Court" the second place it appears 
the following: "under an Act of Congress."; 

(2) by striking out section 2072 and a.11 
that follows through section 2076 and in
serting in lieu thereof the following : 
"§ 2072. Power of Supreme Court 

"(a) The Supreme Court of the United 
States, upon the recommendation of the Ju
dicial Conference of the United states (here
inafter in this chapter referred to as the 

'Judicial conference') shall have the power 
to prescribe in accordance With section 2074 
from time to time, by general rules--

.. ( 1) the pleading, practice, and procedure 
of the district courts and courts of appeals 
of the United States in civil actions, includ
ing admiralty and wartime cases, and ap• 
peals in such cases; 

"(2) the pleading, practice, and procedure 
in proceedings for the review by the courts 
of appeals of decisions of the Tax Court of 
the United States; 

"(3) the pleading, practice, and procedure 
for the judicial review of or enforcement of 
orders of administrative agencies, boards, 
commissions, and officers; 

"(4) the practice and procedure under the 
Bankruptcy Act; and 

"(5) rules of evidence, tn the form of 
amendments to the Federal Rules of ~ 
dence. 

"(b) Rules prescribed under subsection 
(a) of this section shall not abridge, enlarge, 
or modify any substantive rights and shall 
preserve the right of trial by jury as at com
mon law and as declared by the seventh 
amendment to the Constitution. 
"§ 2073. Effect of prior rules 

«Nothing in this title in any way llmtts, 
supersedes, or repeals any such rules pre
scribed by the Sµpreme court of the United 
States before the date this section takes 
ettect. 
"§ 2074. Manner of prescribing rules 

"(a) The Judicial Conference shall publish 
from time to time in the Federal Register a 
description of the procedures the Judicial 
Conference adopts with respect to the func
tions of the Judicial Conference under this 
chapter. Such procedures shall be in con
formity with this section. The Judicial con
feren<:e shall also submit such description 
to any appropriate private publishers of reg
ularly issued materials published for the 
legal community for inclusion in such mate
rials. 

"(b) The Judicial Conference shall pub
lish in the Federal Register, and submit to 
private publishers as described in subsec
tion (a) of this section, not later than ninety 
days before the date on which formal con
sideration ls to ,be given to a proposed rule 
under this chapter, a notice of such proposal, 
including a list of issues that the proposal 
raises and any copy of the proposal, 1! sucl:r 
copy ls then available. No rule that concerns 
an issue required to be listed under this sub
section shall be recommended to the Untted 
States Supreme Court by the Judicial Con
ference until after such issue is listed tn 
such list and such list has been published in 
accordance with this subsection and fur
nished in accordance with subsection (c) of 
this section. 

"(c) The ~udlclal Conference shall seek 
comment on the proposal from a wide variety 
of persons and organizations that may be 
affected by the adoption of the proposal. 
The Judicial Conference shall in addition 
furnish to the extent practicable the notice, 
list, and copy required by subsection (b) of 
this section to organizations representing 
those segments of the legal community that 
a.re. concerned or have in the past indicated 
a concern with matters the proposal affects, 
and to an appropriate committee of each 
House of Congress. 

" ( d) The Judicial Conference shall accept 
and -consider timely written comments on 
such proposals. The Judicial Conference shall 
hold hearings (and maintain available to the 
publl-c a transcript of such hearings) on 
matters before it :for consideration under 
this chapter. 

"(e) The number of votes ln favor of and 
opposing the adoption of a rule that is rec
ommended to the Supreme Court of the 
United States by the Judicial Conference 
shall be recorded and published in the Fed-
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eral Register a.nd submitted to private pub
lishers as described under subsection (a) of 
this section together with the recommended 
rule, any dissenting views submitted in a 
timely fashion, and an explanation of why 
such rule was recommended and why any 
changes were made if such changes were 
made to the rule as proposed by an advisory 
committee. 

"(f) (1) Rules adopted by the Supreme 
Court of the United States under this chap
ter shall not take effect until they have been 
reported to the Congress by the Chief Justice 
at or after the beginning o! a regular session 
thereof but not 'later than the first day of 
May, and until the expiration of one hundred 
and eighty days after the date of such report
ing. Such a rule so reported shall not take 
effect if either House adopts before the ex
piration of such one-hundred-and-eighty
day period a resolution stating in substance 
that such House disapproves such rule. 

(2) Any rule creating, abolishing, or modi
fying an evidentiary privilege shall have no 
force or effect unless such rule or amendment 
is approved by Act of Congress. 
"§ 2075. Effect of rules 

"The Supreme Court of the United States 
may fix the extent to which rules prescribed 
under this chapter shall apply to proceedings 
pending on the date such rules take effect."; 
and 

(3) so that the table of sections reads as 
follows: 
"Sec. 
"2-071. Rulemaking power generally. 
"2072. Powers of Supreme Court. 
"2073. Effect of prior rules. 
"2074. Manner of prescribing rules. 
"2075. Effect of rules.". 

TECHNICAL AMENDMENTS TO OTHER ACTS 

SEC. 4. (a) Section 22(b) of the Organic Act 
of Guam (48 U.S.C. 1425(b)) is amended by 
striking out "pursuant to section 2072" and 
all that follows through "bankruptcy cases" 
and inserting in lieu thereof the following: 
"pursuant to chapter 237 of title 18 of the 
United States Code In criminal cases and 
pursuant to chapter 131 of title 28 of the 
United States Code in civil, admiralty and 
bankruptcy cases". 

( b) Section 25 of the Revised Organic Act 
of the Virgin Islands ( 48 U.S.C. 1615) ls 
amended by striking out "pursuant to sec
tion 2072" and all that follows through 
"bankruptcy cases" and inserting in lieu 
thereof the following: "pursuant to chapter 
237 of title 18 of the United States Code in 
criminal cases and pursuant to chapter 131 
o! title 28 of the United States Code in civil, 
admiralty and bankruptcy cases"·• 

THE TAX EQUITY ACT OF 1979 
<Mr. CORMAN asked and was given 

permissidn to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.> 
• Mr. CORMAN. Mr. Speaker, today I 
am introducing H.R. 1040, the Tax 
Equity Act of 1979. Fourteen Members of 
the House expressed their wish to co
sponsor the bill with me. They are: Mr. 
ANDERSON of California, Mr. BOLLING, Mr. 
CONYERS, Mr. DANIELSON, Mr. DELLUMS, 
Mr. DRINAN, Mr. EDWARDS of California, 
Mr. JOHNSON of California, Mr. MAGUIRE, 
Mr. NOLAN, Mr. RODINO, Mr. ROSENTHAL, 
Mr. STUDD.S, and Mr. WON PAT. 

The 95th Congress opened with heady 
anticipation of continuing the tax reform 
momentum begun in the 94th. The new 
President proposed ambitious reform, 
which was applauded by many, but un
fortunately was mostly rejected. Not only 

did Congress fail to approve any sig
nificant reform, but it reversed some es
sential reforms enacted in past years. 

As a result, tax reformers' hopes are 
not high for the 96th Congress. The most 
we may be able to do is hold the line 
against any further erosion of the law. 
Nevertheless, reform is not dead, and it 
must not be abandoned. The need ior 
closing loopholes and unraveling com
plexity is greater than ever. It is most 
important to continue to have a model 
for true comprehensive reform before 
us and H.R. 1040, the Tax Equity Act 
meets that purpose. First introduced in 
1971, it remains one of the most complete 
proposals for broad reform of the tax 
code. Ten of its provisions were enacted 
in the 94th Congress and the remaining 
proposals address some of the still most 
frequently abused preferences in law. 

H.R. 1040 would repeal such glaring 
loopholes as the Domestic International 
Sales Corporation (DISC) , asset depre
ciation range <ADR) , the capital gains 
exclusion and the exclusion of interest 
on state and local bonds. Ending these 
preferences would go a long way toward 
making the tax code more equitable and 
less complex, and their repeal would 
raise approximately $30 billion in rev
enue in 1979. It is doubtful that any of 
this will happen in the cautious atmos
phere of the 96th Congress, but I do think 
it is important not to lose sight of our 
ultimate goals. 

The prime objective of all tax reform
ers is to make the code more equitable, 
that is to insure everyone is taxed ac
cording to ability to pay. We began to 
establish preferences within the code in 
order to better define a taxpayer's real 
ability to pay. To look only at income 
would be unfair. Certain other factors 
have to be considered such as expenses 
incurred in producing income, family 
size and even unusual medical costs. Un
fortunately, over the years, these basic 
considerations have been joined by 
other preferences that severely strain the 
limit of credibility. The problem with 
many of them is that they are available 
only to a select group of taxpayers usual
ly in the higher income brackets. 

The liberalization of the treatment of 
capital gains that took place last year is 
a. perfect example of law that chiefly 
benefits the wealthy. Of the $2.5 billion 
revenue loss incurred by these changes, 
78 percent will benefit taxpayers with 
incomes of $50,000 and over. While we 
were able to hold the line against new 
tax breaks for tuition costs and charita
ble gifts, the special deductions granted 
to Americans working abroad will lower 
taxes for a very small number of tax
payers while losing an estimated $250 
million in revenue annually. Preferences 
such as these provide tax cuts that are 
unevenly distributed among taxpayers. 
The revenue lost could provide signifi
cant savings for all Americans if applied 
across the board in the form of general 
tax cuts. 

Some of the preferences found in the 
tax code were put there to accomplish 
certain social goals. Many of them have 
actually backfired by directing capital 
into investments that are not economi
cally sound. but which provide tax 

shelters for wealthy investors. The Tax 
Reform Act of 1976 accomplished a great 
deal in closing up tax shelters in the 
areas where the most abuse has occurred. 
The Revenue Act of 1978 went further bY 
limiting opportunities for sheltering in 
all other areas except for one notable 
exception-real estate. Investors in real 
estate enjoy a multitude of tax breaks 
that were established in the hope of pro
viding employment in the construction 
industry. However, most have served 
chiefly to make speculators wealthy. In 
addition, these tax preferences have con
tributed to the shocking rise in real 
estate prices which have f'ar outstripped 
even the soaring rates of inflation we 
have seen in the past few years. One very 
important provision of H.R. 1040 would 
extend the limits enacted in 1978 to in
vestments in real estate activity. 

Taxes, like every other family expendi
ture, hit hardest at those in the lowest 
income brackets. A 1977 Brookings In
stitute study showed that all American 
families earning $50,000 and less paid out 
almost the same percentage-about 30 
percent-of their incomes in taxes, in
cluding Federal, State, and local in
come taxes, payroll taxes, property 
taxes, and sales and excise taxes. 
This leaves little discretionary in
come for someone who earns less than 
$10,000 a year, but is not nearly so pain
ful for those in the $50,000 bracket. Of 
course, the regressivity of such taxes as 
the sales and payroll taxes make this 
picture as bleak as it is. The Federal 
income tax is relatively progressive com
pared to the others. But it could be made 
less burdensome for those in the lower 
brackets by eliminating tax preferences 
that make a mockery of our progressive 
rate system by reducing the effective tax 
rate of high income taxpayers. 

There are times when a tax reformer 
must make the difficult choice between 
simplicity and equity. A key section of 
the Tax Equity Act required just such a 
choice. The concept of a tax credit in 
place of a deduction has long been an 
ideal, since a credit affords the same 
dollar value for all taxpayers whereas 
the value of a deduction depends on in
come level. One of the most important 
sections of the bill in the past has pro
vided that a credit against taxes can be 
taken on the aggregate amount of per
sonal exemptions and personal deduc
tions including the standard deduction 
for those who do not itemize. A problem 
arose this year because in 1977 Congress 
replaced the standard deduction with 
the zero bracket amount. Since the zero 
bracket amount simply renders a certain 
amount of income nontaxable, there 
would be nothing in current law for non
itemizers to take a credit on, if the credit 
in H.R. 1040 were enacted. The choice 
was between the simplified tax tables 
made possible with the zero bracket 
amount and the equity of the tax credit. 
The choice was made in favor of equity 
and thus H.R. 1040 regretfully calls for 
the repeal of the efficient zero bracket 
amount. 

. The 30-percent credit provided for in 
H.R. 1040 would mean lower taxes for 
families of four earning $28,300 or less. 
Specifically, a credit system means that 
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the $1 000 personal exemption which 
now reduces the taxes of someone in the 
highest bracket by $700 and in the lowest 
bracket by only $140 would be worth a 
uniform $300 to all. A $2,000 doctor's bill 
would mean $600 to any taxpayer instead 
o! anywhere from $280 to $1,400. In short, 
the value of personal expenses in reduc
ing tax liability would no longer be de
pendent on the taxpayer's income. The 
move to a credit is one of the corner
stones of the bill and certainly the 
amount of equity it provides more than 
off sets the loss of simpler tax tables. 

Many of the preferences H.R. 1040 
would repeal not only are unfair, but also 
are frequently the most complex. One 
provision would provide immense simpli
fication if enacted. That is section 101 
which repeals the capital gains exclusion 
thereby eliminating a host of provisions 
considered among the most complicated 
in the code. Although the tide was run
ning the other way in the past Congress, 
when the capital :gains exclusion was in
creased from 50 to 60 percent, there is 
still serious doubt about the wisdom of 
giving capital gains preferential treat
ment over earned income. The only con
sideration that should be given is for that 
partion of the gain attributable to infla
tion. H.R. 1040 would allow a 6-percent 
adjustment to the basis of the property 
sold, for every year it was held. 

The third object of the bill and some 
would say the prime one is to raise reve
nue to pay for the costs of Government. 
This is something on everyone's mind 
these days with talk of an austere Fed
eral budget and drastically reduced Gov
ernment spending. There are two ways to 
reduce the budget deficit, either by cut
ting spending or by increasing revenue. 
While everyone would agree there is cer
tainly fat to be trimmed from the Federal 
budget, the cuts must not be so deep as 
to endanger impartant Government pro
grams. This Government has a respansi
bility to take care of the aged, the paor, 
the sick and the environment all of us 
share. A reasonable amount must also be 
allowed for national defense which cost 
us over $103 billion last year. Budget cut
ting must be done wi~ care and com
passion. 

Revenue raising is the other side of the 
coin and H.R. 1040 offers ways to make 
it less painful. We cannot increase taxes 
for the inflation-squeezed American 
wage earner, but billions could be raised 
just by ending a few of those tax pref
erences that benefit only high income 
taxpayers. The President's goal is to cut 
the budget deficit for fiscal year 1980 by 
$8.8 billion from this year's deficit. That 
is considerably less than could be raised 
by repealing the tax preferences men-
tioned above. 

The choice is an obvious one, but it will 
take courage and persistence to achieve. 
Although tax reform is not likely to be 
the rallying cry for this Congress, we 
must not give up. There is much to be 
done in the interest of equity and simpli
fication. Current demand for fiscal re
straint makes the need for raising new 
revenue more pressing than ever. I hope 
my colleagues will give serious thought to 
the Tax Equity Act and all it embodies. 
Tax reform is not a popular course, but 

we cannot afford to avoid it for too long. 
A summary of the bill follows: 

SUMMARY OF CONTENTS OF H.R. 1040 

Section 1-Short title, etc. 
This section provides that the Act may be 

cited as the Tax Equity Act of 1979, and the 
sections contains a table of contents of the 
bill. 

Section 2-Technical and conforming 
changes 

This section provides that the Secretary of 
the Treasury shall, within 90 days after the 
date of the enactment of the Act, submit to 
the Committee on Ways and Means a. draft of 
any technical and conforming changes in the 
Internal Revenue Gode which should be 
ma.de to reflect the substantive amendments 
ma.de by the bill. 

Section 3-Treaties 
This section provides that every amend

ment ma.de by the Act shall apply notwith
standing that its application may be con
trary to the provisions of some treaty in 
effect on the date of the enactment of the 
Act. 

TITLE I--CAPITAL GAINS AND LOSSES 

Section 101-Repeal of alternative tax on 
capital gains 

This section repeals the alternative tax on 
capital gains for both individuals and corpo
rations. As a. result of this section and other 
amendments ma.de by title I of the bill, capi
tal gain income (for taxable yea.rs beginning 
after 1977) will not receive preferential treat
ment and will be taxed as ordinary income. 
(Section 301 of the bill reduces the maxi
mum rate of tax on individuals from 70 % to 
60 % .) 
Section 102-Tax treatment of capital gains 

While capital gain income will be taxed as 
ordinary income under the amendments 
made by the bill, this section provides for a. 
limited exemption from tax depending on 
the length of time the property has been held 
before it is sold. The exemption is granted in 
deference to the fact that if an asset has 
been held a. long time, the gain measured by 
dollars is attributable to some extent to the 
declining value of the dollar and does not 
represent increased purchasing power for the 
taxpayer. 

This section allows an adjustment for 
inflation by providing, in effect, that in 
computing the gain on a sale of property, 
the taxpayer can add to the tax basis of the 
property 6 percent of the tax basis of the 
property (at the time of the sale) for ea.ch 
year the property was held after it was held 
for one year. More precisely, it is provided 
that the a.dition to the tax basis shall be 
one-half of 1 percent of the tax basis for 
ea.ch full month the property was held after 
it had been held for one year. Th us, if the 
property is held for less than 13 full months, 
nothing is added to the ta.x basis in com
puting gain. If the property is sold after 
being held 64 full months (5 yea.rs and 4 
months) 26% of the tax cost (51 months at 
one-half of 1 percent) would be added to 
the basis in computing gain. Since there is 
no compounding of the 6 percent annual 
adjustment for inflation, if an asset bas 
been held for 1 year prior to its sale, the 6 
percent adjustment merely offsets a com
pounded inflation rate of 4¥2 percent. 

This provision for not taxing the gain to 
the extent attributable to inflation applies 
not only to capital assets but also to prop
erty used 1n a. trade or business, such a.s a. 
plant, machinery, or other depreciable equip
ment. It does not apply, of course, to prop
erty held for sale to customers in the ordi
nary course of business. 

This section of the bill repeals a number 
of provisions in the Internal Revenue Code 
which become deadwood when capital gains 

a.re treated as ordinary income. Complicated 
provisions, such as those dealing with col
lapsible corporations and the recapture of 
depreciation deductions on sale of property 
a.t a. gain, a.re not needed when preferential 
treatment of capital gains is eliminated. No 
greater blow can be struck for the ca.use of 
simplification of the income tax laws than 
to repeal, as the bill does, the preferential 
income tax treatment of ca.pita.I gains. 

Section, 103-Limitation on deduction of 
capital losses 

Under existing law, ca.pita.I losses are de
ductible only against capital gains plus, in 
the case of an individual, $3,000 of other 
income. This section of the bill provides that 
capital losses of a. corporation a.re deductible 
only against gains from the sale of capital 
assets and property used In a. trade or busi
ness. In the case of a.n individual, capital 
losses will be deductible only against such 
gains plus $3,000 of other Income. Under 
present law, a. long-term capital loss of $2 
will offset only $1 of a.n individual's ordinary 
income. Under the blll, a. capital loss of $1 
will offset $1 of ordinary income (subject to 
the $3,000 limitation). Gains from the sale 
of property used in a. trade or business do 
not include gains from the sale of property 
held primarily for sale to customers or gain 
from the sale of animals. 

Sectton 104-Capital loss carry backs and 
carryovers 

This provision grants relief to an individ
ual who has an unused capital loss of at 
least $10,000 by allowing him to carry it back 
to the 3 preceding taxable years. Cases have 
a.risen where a. large capital gain in 1 taxable 
year ls followed by a. large capital loss in the 
following year which may never be deducted 
even with the unlimited carryforward. 

Under present law, if a corporation has an 
unused capital loss of only a. few hundred 
dollars, this unused loss must be carried back 
to the 3 preceding taxable yea.rs, with result
ing refunds if there a.re net capital gains in 
any of the 3 yea.rs. It cannot be carried for
ward if it can be used up on a ca.rryback. 
This section of the bill changes existing law 
by providing that a. corporation (like a.n in
dividual) cannot carry back a.n unused capi
tal loss unless it exceeds $10,000. 

The bill provides that the carryback is 
elective with the taxpayer, whether an indi
vidual or a. corporation. This will make the 
ca.rryback provision less of an administrative 
burden on the Internal Revenue Service for 
in many cases the taxpayer would rather not 
fl.le a. claim for refund of taxes pa.id in a. prior 
year if the loss can be used on a. carryover. 

In the case of an individual, the carryover 
can be used to offset ordinary income up to 
$3,000 a year, but on a. ca.rryba.ck the capita.I 
loss can be used only to offset capital gains. 
In the case of the death of an individual the 
bill provides that the net capital loss for the 
year of his death can be carried back even 
though the loss is less than $10,000. 

Under present law, a. capital loss of a. cor
poration can be carried over only to 5 tax
able yea.rs i!ollowing the year of the loss. 
Under the bill, a. corporation (like an indi
vidual) will have a.n unlimited carryover 
of a. capital loss. 

Section 105-Capital gains and capital Zoss 
defined 

This section a.mends the Code by striking 
out the definitions of short-term and long
term capital gains and losses since under the 
bill no distinction ls ma.de between short
term and long-term gains and losses. How
ever, the bill defines the terms "capital gain" 
a.nd "capital loss" since the deduction of 
capita.I losses is limited as explained above. 
The bill retains the definition in existing 
law of the term "ca.pita.I asset". 

Section 106-Election to include certain 
unrealized gains in gross income 

Under present law If a. decedent dies with 
unused ca.pita.I losses, the losses cannot be 
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carried over and u:;ed py his estate or heirs. 
However, ln the case of unrealized gains from ~ 
appreciated property, the Tax Reform Act of 
1976 provided for a. carryover of the deced
ent's tax basis so that the unrealized gain 
may subsequently be taxed when the estate 
or heirs sell the appreciated property. 

This section of the bill provides that 1f a 
decedent has unused capital losses at his 
death (Including capital losses carried over 
to his last taxable year) , and the decedent 
also ha.d unrealized capital gains, the execu
tor or administrator of his estate can elect to 

· include in gross income in the decedent's 
la.st taxable year the gain the decedent 
would have realized 1f he had sold the ap
preciated property on the date of his death 
for its fair market value. The gain so in
cluded, however, cannot exceed the amount 
cxr the unused capital losses. Thus, 1f un
realized gain on a capital asset ls included 
in income for the decedent's last taxable 
year, no income tax will be incurred because 
the gain wlll be offset by the unused losses. 
But the decedent's estate or heirs will 
benefit because the blll provides that the 
decedent's tax basis in the capital a.sset
ln determining the tax basts to be carried 
over to his estate or helrs--wlll be increased 
by the amount of the unrealized gain in
cluded in the decedent's la.st taxable year. 

Since the effect of the carryover basis pro
visions has been postponed to apply only to 
property passing from decedents dying 
after December 31, 1979, this section of the 
blll would not be affective until after that 
date. 

section 107-Tax treatment of gain on 
certain sales of patents 

Since capital losses wlll continue to be 
deductible only a.ga.lnst capital ga.lns (plus 
a.n additional $3,000 in the case of a.n lndi
vldua.l), it ls important that ordinary income 
ls not classified a.s ca.pita.I gain income. Under 
existing law, ga.ln on the sale by an lndlvld
ua.l of a. pa.tent ls treated as capital gain 
even though the taxpayer ls a professional 
inventor. This section of the blll repeals this 
provision, so that the sale of a 1Pa.tent by the 
person whose persona.I efforts created the 
pa.tent wlll be treated as ordinary income 
and Iiot ca.pita.I ga.ln income, just as the sale 
of a copyright produces ordinary income 
under existing la.w. 

In addition, this section provides that ca.p
ita.I gain treatment wlll not be granted in 
any case where the owner (whether a cor
poration or an individual) of a pa.tent enters 
Into an 8€1"eement (whether or not It con
stitutes a. sale, license, or assignment) under 
which the seller or assignor of the pa.tent 
receives payment measured by a. percentage 
of the sell1ng 1Prlce of articles produced by 
the buyer or transferee of the pa.tent or 
where the a.mounts received by the seller or 
transferor a.re measured by production, sale, 
or use by the assignee of llcensee. Periodic 
receipts of this kind with respect to the sale 
or transfer of a. pa.tent a.re properly treated 
a.s royalty income rather than ca.pita.I gain 
income. 

TITLE II-INCOME DERIVED FROM EXTRACTION 
OF MINERALS 

Section 201-Repeal of percentage depletion 
This section of the bill repeals percentage 

depletion for a.11 minerals, including the llm
lted allowance under existing laws for oll and 
gas, effective with taxable yea.rs beginning 
after December 31, 1979. 
Section 202-Deduction of intangible drilling 

costs and other exploration and develop
ment expenditures 
This section of the blll llberalizes the de

duction of exploration expenditures for oil 
and gas. Under present law, lnta.ngtble drtll
lng and development costs a.re deductibles as 
incurred, but geological a.nd geophysical costs 

a.re ca.pita.I expenditures to be recovered 
through the depletion allowance ( or as a 
loss upon abandonment) . This section pro
vides that all expenses incurred for the ex
ploration and development of a.11 minerals, 
including oil a.nd gas, are deductible a.t the 
election of the tax;payer, so long as the ex
penditures do not ha.ve the effect of shel
tering from_ tax Income from nonmlneral 
sources. · 

To deal with' the problem of the tax shel
ter, this section provides that the aggregate 
deduction for exploration and development 
of mineral properties during the taxable yea.r 
cannot exceed the taxpayer's aggregate tax
able income for the year from mineral prop
erties (computed without regard to the de
duction for exploration and development). 
Losses on drllllng a. dry hole, however, will 
continue to be deductible without regard to 
the limitation. Any amount disallowed a.s a. 
deduction under this limitation will be 
treated as a.n a.mount expended In the fol
lowing year for the exploration and devel
opment of mineral properties. In the normal 
sltua.tlon, this llmlta.tlon wlll not limit the 
deduction in the case of the taxpayer who ls 
in the business of opera.ting mineral prop
erties, but it wm put a. stop to the current 
practice of peddling drllllng funds a.s tax 
shelters to taxpayers who a.re not In the busi
ness of opera.ting mineral properties. 
Section 203-Income from mineral properties 

located outside the United States 
Under existing law, 1f a. taxpayer goes into 

a. foreign country to explore ·for and develop 
oil and gas wells or a. mine, the deductible 
costs of exploration and development can 
be applied a.gs.inst income from sources 
within the United States. I! the venture ls 
successful and the mineral properties pro
duce profits, the credit for foreign income 
taxes imposed upon those profits will, on 
the ba.sls of pa.st experience, completely off
set the U.S. tax on those profits. The net re
sult ls that the United States Treasury loses 
revenue on account of the exploration and 
development in foreign countries of mineral 
properties and receives no revenue (because 
of the foreign ta.x credit), when the mineral 
properties produce profits. Moreover, 1f there 
ls a. loss on account of the expropriation of 
mineral properties by a. foreign government, 
the deductible loss tn the usual case ha.s the 
effect of reducing the income taxes otherwise 
payable on income from sources Within the 
United States. 

To eliminate the losses to the Treasury 
on account of the exploration, development, 
and expropriation of foreign mineral prop
erties, this section of the b111 provides-

( I) a. taxpayer will not include in his tax 
return a.mounts derived from the operation 
of a. mineral property located outside the 
United States. 

(2) no deduction shall be allowed for 
a.mounts chargeable to income so excluded 
from the tax return, or for any a.mount ex
pended for the exploration or development 
of any mineral property located outside the 
United States, and 

(3) losses on the sale, abandonment or 
expropriation of mineral properties located 
outside the United States shall be allowed 
only to the extent of gains from the sale of 
mineral properties located outside the United 
States. 

The exclusion from gross income wlll not 
apply to profits derived from processing min
erals after reaching the so-called cutoff point 
used in the pa.st for percentage depletion 
purposes. Thus, profits from transporting 
minerals or in producing gasollne or refined 
meta.ls will not be exempt. In addition, the 
exclusion from gross income wlll not apply 
to royalties received on mineral properties 
located outside the United States or to divi
dends on stock of any corporation opera.ting 
mineral properties outside the United States. 

TrrLE ID-REFORM MEASURE AFFECTING AU• 
MAKil.Y INDIVIDUALS 

Section 301-50-percent maximum rate for 
individuals 

Under present law, the maximum rate of 
tax on lndlvldua.ls ls 70 percent. This section 
of the b1ll reduces the maximum ra.te to 50 
percent. This reduction ls Justl.fied in the 
llght of the other provisions of the blll 
which broaden the lncQme tax base, pa.rttc
ula.rly the taxation of capita.I gains as ordi
nary income, and the elimlna.tlon of the tax 
shelters allowed under present law. 
Section 302-Credit against tax for personal 

exemptions and nonbusiness deductions 
In the pa.st , the b111 has provided a. credit 

a.gs.inst ta.x for the persona.I exemptions and 
other persona.I deductions, including the 
standard deduction, in lieu of existing de
ductions for such lteinS. Since Congress re
placed the standard deduction with the zero 
bracket amount in 1977, this section repeals 
the zero bracket a.mount and provides a. 
standard credit allowance in a.mounts equal 
to the present zero bracket a.mounts, that 
ls 3400 for joint returns and $2300 for single 
persons and heads of households. 

A credit of 30 percent of the aggregate 
amount of the personal deductions ls allowed 
by this section. The persona.I deductions in
clude the deductions for personal exemp
tions, interest and taxes on non-business in
debtedness (such a.s taxes and interest on 
the taxpayer's home), deductions for clia.ri
ta.ble contributions, and deductions !or med
ical expenses. In the case of a nonltemlzer, 
the 30 percent credit will be applied to the 
amount of the standard credit a.nows.nee 
plus the a.mount of his personal exemptions. 
The credit will not be allowable with respect 
to alimony payments which would continue 
to be deductible from gross income a.s under 
existing law. 

The credit is more equitable than deduc
t ions in that ea.ch taxpayer receives the sa.me 
benefit for his persona.I exemption and the 
Treasury will "contribute" the same a.mount 
to a.ll taxpayers with respect to deductible 
personal expenditures. Under present law, 
the $1000 persona.I exemption ls worth $700 
to the individual in the highest bracket and 
only $140 to someone in the lowest bracket. 
Under the b111 everyone would get a. $300 tax 
credit regardless of income. A $500 doctor 
bill would mean $150 to everyone rather 
than anywhere from $70 to $350 depending 
on one 's ta.x rate. 

A credit of 30 percent of persona.I deduc
tions in place of deducting such a.mounts 
from gross income will reduce the income 
taxes of taxpayers in the lower brackets. For 
example, a. married couple with two chil
dren having an adjusted gross income below 
$28,300 would have a. reduction 1n their in
come taxes. 

A limit ls provided on the a.mount of credit 
which may be ta.ken on account of interest 
a.nd taxes pa.id on an individual's persona.I 
residence (or residences) . Not more than 
$10,000 of such interest a.nd taxes will qualify 
for the 30 percent credit. In the ordinary 
case this llmita.tion will not come into play 
unless the residence has a. value of more than 
$100,000 and ls heavily mortgaged. 

This section provides that the President 
may increase or decrease the 30-percent rate 
if he decides that it ls in the publlc interest 
to do so. If he decides that taxes on individ
uals should be reduced for a temporary 
period, he could proclaim a.n increase in the 
30-percent rate, a.nd 1f he believes that the 
taxes should be increased for a. temporary 
period, he could proclaim that the 30-per
cent rate be decreased. The increase or de
crease, however, cannot exceed 2 percentage 
points. 

Any increase or decrease in the 30-percent 
rate by the President would not take effect 
if either House of the Congress, within a 60-
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day period after announcement of the pro
posed change in rate, passes a resolution stat
ing in substance that a change in the 30-
percent rate is not favored. 

This section of the bill also provides that 
if the taxpayer is claiming a child as a de
pendent (and thereby receiving a credit of 
$300 against ta.x-30 percent of $1,000), the 
parent shall include in his gross income any 
income received by the child during the year 
from a trust created by the pa.rent, and also 
any dividends, interest, or royalties received 
by the child from any property given to him 
by the pa.rent. Income which is so taxed to 
the parent would not be taxed to the child. 
This provision would not apply if the parent 
does not choose to claim the child as a 
dependent. 

This section also increases the credit 
against tax for. child care from 20 percent to 
30 percent. 
Section 303-Denial of certain tax 'Pfefer

ences to shareholder-employees of closely 
held corporations 
This section of the bill eliminates three 

kinds of abuses which have a.risen when an 
employee owns the corporation which "em
ploys" him. 

A self-employed farmer cannot deduct the 
cost of maintaining his residence on the 
farm. Such items as depreciation, repairs, 
heat, and insurance premiums on his house 
are not deductible; and he cannot deduct 
the cost of groceries consumed on the fa.rm 
by his family. But, apparently all these per
sonal and family expenses can be deducted 
if he incorporates - even though he elects 
subchapter S so that the corporation is not 
subject to tax. The Tax Court held that an 
individual owning all of the stock of a cor
poration which owned a 35,000-acre ranch 
in Montana was not taxable on the value of 
meals and lodging furnished to his family on 
the ranch by ithe corporation (and deducted 
by the corporation) because it was for the 
convenience of his corporation that he and 
his wife lived on the ranch and occupied the 
ranch house. This section of the blll provides 
that a shareholder-employee of a corpora
tion cannot exclude (under sec. 119 of the 
Internal Revenue Code) from gross income 
the value of lodging and meals furnished to 
him by the corporation. A shareholder-em
ployee is defined as an employee or officer of 
a corporation who owns 5 percent or more of 
the stock of the·corpora.tion. 

It a. doctor, lawyer, or other self-em
ployed individual incorporates his business 
and rthen adopts a plan for the corporation 
to pay all medical, dental and hospital bills 
of any shareholder-employee (including 
members of his family). under existing law 
the payments are deductible by the corpora
tion and are excluded from the gross income 
of the shareholder-employee, even though 
the plan does not cover employees who own 
no stock in the corporation. This section of 
the bill provides that such family expenses 
pa.id by the corporation for the benefit of 
the shareholder-employee wlll be included in 
his gross income unless employees who are 
not shareholder-employees received 'Ti5 per
cent or more of all such payments made by 
the corporation during the year. 

In rthe case of any self-employed person, 
his deduction for pension contributions for 
his own benefit under an H.R. 10 plan is 
limited to 16 percent of his earned income, 
with a maximum deduction of $7,500 a year. 
But, if the doctor, lawyer, dentist, or other 
self-employed person incorporaites his busi
ness, the H.R. 10 limitations do not apply 
unless the corporation elects to be taxed 
under subcha.pter S. This section of the bill 
extends the rule applicable to a shareholder 
of a subchapter S corporation, and provides 
that the shareholder-employee of any cor
poration must include in his gross income 
any amount contributed by hls corporation 

for his benefit in excess of the H.R. 10 llmlt.s. 
This rule wlll not apply, however, if more 
than 7·5 percent of the contributions made 
during the year by the corporation under 
the pension plan a.re for the benefit of em
ployees who are not shareholder-employees. 

Section 304-Bepeal of $100 dividend 
exclusion 

This section repeals the provision in pres
ent law that allows a.n individual to exclude 
from gross income $100 of dividends received 
on corporate stocks. 

Section 305-Ded:uctions for attending 
foreign conventions 

This section disallows expenses of travel 
(including meals a.nd lodging) of an indi
vidual in connection with attending a. con
vention held outside the Ulllited States. As a. 
general rule, such expenses are incurred pri
marily for pleasure rather than business. 
Thus, expenses of lawyers attending the 
American Bar Convention in London in 1971 
would have been dlsa.llowed if the amend
ment had been in effect. 

Section 306-Vacation homes 
The Tax Reform Act of 1976 substantially 

reduced the tax abuse W1hich arose when 
vacation homes a.cquired for persona.I pleas
ure were rented out for part of the year in 
order to generate ta.x deductions to shelter 
income other than the rents received. The 
Act, however, still permits a vaca.tion home 
to be used in some cases as a. ta.x shelter. For 
example, if the taxpa.yer uses the vacation 
home for only 10 days during the year and 
rents it out for only 20 days, he can deduct 
without limitation against out.side income, 
two-thirds of the depreciation a.nd other an
nual expenses for the entire year. This sec
tion of the blll in further tightening up on 
the use of a. vacation home as a tax shelter, 
provides in the case of the above ex~ple, 
that the deduction for depreciation, repairs, 
and insurance premiums for the year will be 
reduced from two-thirds to 40/365ths of such 
expenses (two times the number of days of 
rental divided by the number of days in the 
taxable year.) 

Section 307-Farm losses 
In order to dea.L more effectively with the 

problem of farm losses as a. ta.x shelter, this 
section of the bill provides that fa.rm losses 
can be deducted against nonfarm income 
only to the extent of $10,000 a year. Any 
amount of a. farm loss which is disallowed 
under this provision wlll be treated as an ex
pense of farming in the following taxable 
year. 

This limitation on the deduction of a. fa.rm 
loss will not apply to a taxpayer whose non
farm income is less than $20,000. 
Section 308-Computation of earnings and 

profits on a consolidated basis 
Some conglomerate companies have been 

paying dividends W1hich are not fully taxable 
because the parent company does not have 
sufficient earnings and profits to cover the 
distribution although the consolidated group 
had earnings and profits during the year 
greater than the amount distributed. This 
section of the bill provides that the earnings 
and profits of a pa.rent cotporation for a year 
shall not be less for dividend purposes than 
the earnings a.nd profits ot the consolidated 
group for the year. 

Section 309-Dividend on certain sales- of 
stock 

The Tax Court held that if a. transaction is 
described in section 304 of the Code (which 
can produce dividend income 1f stock of one 
controLied corporation is sold to another con
trolled corporation) and is also described 1n 
section 351 (dealing with tax-free ex
changes). then section 351 applies and not 
section 304. This section of the bill changes 
the rule of the Tax Court case and provides 
that the tax-free provisions of sectio·n 351 do 

not apply to the extent the application of 
section 304 produces an amount taxable as a 
dividend. 
Section 310-TtU treatment of stock opttona 

granted by empl,oyer 
The Ta.x Reform Act of 1976 achieved a 

major reform by repealing the specl&l tax 
treatment previously allowed for stock op
tions granted by corporations to officers and 
other highly compensated employees. How
ever, the ~agers of the House and Senate 
conference on the Tax Reform Act made a 
disturbing statement in reporting the con
ference agreement. The conferees requested 
the I.R.S. to make every reasona.ble effort to 
determine a fair market value for a stock 
option at the time it is granted when an em
ployee elects to report such value in his ta.x 
return, "particularly in the case of a.n option 
granted for a new business venture.•• Any 
adoption of this suggestion would crea.te a 
major loophole. The repea.l of the stock op
tion provision was a reform because it re
quires an executive to include in gross in
come, when he exercises the option, the dif
ferences between the value of the stock ac
quired and the option price. The suggestion 
of the conferees, if adopted, woUld ellmln&te 
any ta.x at the time of exercise. This section 
of the blll will insure than an executive wUl 
have taxable income when he exercises a 
stock option by providing that a stock option 
will not have an ascertain.able fa4r ma..rket 
value at the time it is granted unless the op
tion is traded on a stock exchange or over the 
counter. 

Section 311-Treatment of trust income 
payable to children of grantor 

Under present law, a. father ca.n, in effect 
deduct on his income tax return gifts to his 
children if he makes a gift out of income 
from stocks s.nd agrees to do so for at least 
10 years. To get that result, the parent need 
merely transfer stock to himself as trustee 
and agree to pay out to his children the in
come from that stock for 10 yea.rs, a.t which 
time the stock will be returned to him free 
of the trust. Use of short-term trusts in this 
manner is commonplace with affluent tax
payers who can afford to give some of their 
dividend income to their children. 

This section of the bill provides that the 
income of such a. trust will be ,taxed to the 
grantor (if he has a reversionary interest) 
so long as the income is payable to a child 
who is under the age of 21 years or who is 
attending college and is a dependent of the 
taxpayer for purposes of the credit for per
sonal exemptions. 
Section 312-Extension of at risk rule to real 

estate 
The Revenue Act of 1978 significantly ex

panded the at risk rule which is designed to 
prevent a taxpayer from deducting losses 1n 
excess of his actual economic investment in 
an activity. However, the rule stlll does not 
apply to investment in real estate where op
portunities for tax shelters are abundant. 
This section of the blll provides that the a.t 
risk rule will also apply where the principal 
activity is investing in real estate. 

Section 313-Underpayments of 
estimated tax 

This section provides that a.n individual 
cannot base his estimated tax payments on 
the prior year's tax ( or at the current year's 
rates applied to the prior year's facts) if in 
any one of the 3 preceding taxable years the 
tax shown on his return was in excess of 
$100,000. 

Section 315-Partnership to be treated. as 
corporation upon filing registration state
ment with. Security ana E:,;change Com
mission 

A key element in the syndication of tax 
shelters is that the business venture is 
treated for tax purposes as a llmlted partner
ship, so the tax losses can be passed through 
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and be deducted by the limited partners. In 
a recent year registered filings with the 
Securities and Exchange Commission of part
nership tax shelter offerings in oil drilling 
funds, real estate programs, cattle feeding, 
and the like, were in excess of $3.2 billion. 
Perhaps any partnership which depends pri
marily on limited partners for the capital of 
the venture should be treated as a corpora
tion-the limited partner is like the preferred 
shareholder of a corporation. But at a mini
mum, any partnership which is required un
der the securities laws to register its offer
ings with the Securities and Exchange Com
mission should be treated as a corporation, 
and this section of the bill provides that if a 
registration statement· is filed with the SEC 
or any comparable State agency, after July l, 
1979, and offers units of participation or 
other interests in a partnership, the partner
ship shall be treated as a corporation for 
taxable yea.rs ending after the date of the 
fl.Ung of the registration statement. The en
actment of this provision would put an end 
to the interstate sale of large syndicated tax 
shelters. 

TITLE IV-REFORM MEASURES AFFECTING 
PRIMARY CORPORATIONS 

Section 401-Repeal of investment credit 
The investment credit is a. massive sub

sidy to corporations for their purchase of 
machinery and equipment, nearly an of 
which would be purchased in the absence of 
the subsidy. This section of the blll termi
nates the investment credit, effective with 
respect to properrty placed in service on or 
after January 1, 1980. 

Section 402-Repeal of asset depreciation 
range system 

In 1962, the Treasury issued guidellnes 
specifying the number of years over which 
different kinds of assets could be depreciated. 
Through the "reserve ratio test", a. direct 
link was maintained between the deprecia
tion claimed by taxpayers and the actual 
"Wearing out" of equipment. Taxpayers were 
not allowed to depreciate for tax purposes 
more rapidly than they were actually re
placing the equipment. 

In January, 1971, the Treasury announced 
some xna.jor changes. Businessmen were al
lowed to take guideline lives 20 percent 
shorter than previously. Thus, an asset which 
previously had a guldline life of 10 yea.rs 
could now be depreciated over 8 yea.rs. In 
addition. the reserve ratio test was repealed. 
These changes were given leglsla.tive approval 
in the Revenue Act of 1971. 

Th1B section repeals the ADR system and 
reinstates the reserve raitio test. 

Section 403-Depreciation deduction not to 
exceed book depreciation 

Under present law, a corporation cannot 
use the LIFO method of valuing inventories 
for income tax purposes unless it uses the 
same method in reporrting its earnings to 
shareholders. The obvious rationale of this 
rule is that if LIFO is not considered by a. 
corporation as a correct method for report
ing earnings to shareholders, then that cor
pora.ti.on is not entitled to use the LIFO 
methOd in reporting its earnings on the tax 
return. 

For a similar reason, this section of the b111 
provides ithat a corporation cannot take de
preciation deductions for a. taxable year in 
an aggregate amount in excess of the depre
ciation ta.ken into account in reporting earn
ings for the year to shareholders. Thus, U a 
corporation on its books computes deprecia
tion for equipment on a straight-line basis 
with a 30-year life, it cannot have a. larger 
deduction on the tax return by using the 
double decllnlng balance method or a. shorter 
ll!e. Moreover, 1n the case of a publicly held 
company whose annual report to sharehold
ers is certlfied. t.o by independent certlfied 
public accountants, 11; can generally be pre-

sumed that the charge for depreciation re
corded on the books is a. fair and honest esti
mate of the actual cost of depreciation for 
the year. If a larger deduction for deprecia
tion ls allowed on the tax return, then the 
depreciation allowance becomes a subsidy 
and not a reasonable allowance for the ex
haustion of machinery and equipment. 

In the case of an affiliated group of cor
porations, regulations will prescribe whether 
the report by the common parent corpora
tion to its shareholders, rather than the re
port of subsidiaries to the parent, will be 
ta.ken into account for purposes of this 
amendment. 
Section 404-Deduction for repairs limited 

to amount recorded. on books 
This section of the bill, for the reasons set 

forth in the preceding section dea.llng with 
depreciation, prohibits the deduction by a 
corporation of an expenditure for repairs 1f 
the corporation capitalizes the expenditure 
on its books for the purpose of reporting to 
shareholders its ea.rnings and profits for the 
year. 

Section 405-Limitations on dividends 
received deductions 

Subsection (a) of this section of the blll 
provides that the dividends received deduc
tion cannot exceed 85 percent of taxable in
come (computed without regard to the net 
opera.ting loss ca.rryba.ck) . The chief effect of 
this ls to change present law which allows 
a. full deduction for 85 percent of dividends 
received if this deduction will produce or 
increase a net opera.ting loss for the taxable 
year. The amendment also provides that any 
amount disallowed for the taxable year be
cause of the net income limitation shall be 
allowed as a deduction for the following tax
able year if there ls sufficient taxable income 
in that year. This gives the taxpayer a. carry
over which he does not have under present 
law. 

Subsection (b) provides that dividends re
ceived from an una.ffllla.ted corporation shall 
be reduced (for purposes of the dividends 
received deduction) by the a.mount of any 
interest on indebtedness incurred or con
tinued to purchase or carry the stock of the 
unaffiliated corporation. An una.ffilla.ted cor
poration is any corporation except one that 
ls a. component member of a controlled group 
of corporations which includes the taxpayer. 

This section of the bill also provides that 
if the aggregate a.mount of dividends re
ceived during the year from una.ffl.lia.ted cor
porations ( after first being reduced by any 
interest pa.id as provided in the preceding 
paragraph) exceeds the a.mount of dividends 
pa.id by the corporation during the taxable 
year, no dividends received deduction shall 
be allowed with respect to the excess. Thus, 
if no dividends a.re paid by the taxpayer, no 
dividends received deduction can be claimed 
for dividends received from unaffiliated cor
porations. However, the amount which is so 
disallowed shall be treated as a. dividend re
ceived in the following year for purposes of 
the dividends received deduction. Moreover, 
if dlvld.ends paid during a. taxable year 
exceed the dividends received during the year 
from unaffiliated corporations, the amount 
of the excess wlll be treated as a. dividend 
pa.id in the following year for purposes of 
the dividend received deduction. 
Section 406-Use of appreciated property to 

redeem stock 
Under present law, if a. corporation re

deems stock with appreciated property, gain 
ls recognized except in certain cases. One of 
the exceptions ls where stock or securities are 
distributed pursuant to a. court proceeding 
under the antitrust laws. This section pro
vides that the stock or securities must have 
been acquired before January 1, 1970, in or
der for the exception to apply. It is not be-

lleved corporations which have violated the 
antitrust laws should have a tax benefit not 
available to other corporations who distrib
ute appreciated securities. 
Section 407-.Recognition of gain on salu 

in connection with certain liquidations 
If a corporation adopts a plan of complete 

liquidation and the liquidation is completed 
within 12 months, under existing law (sec
tion 337 of the Internal Revenue Code) the 
corporation is not taxed on gains realized 
on the sale of property during the period of 
liquidation. Ga.ins on sale of inventory, how
ever, a.re exempt from tax only 1f the inven
tory ls sold in bulk to one purchaser. 

This section makes three amendments to 
section 337. First, it ls provided that section 
337 shall apply only 1f at the time of the 
adoption of the plan of llqulda.tion the cor
poration has less than 16 shareholders. 

Second, it ls provided that gain on the sale 
of inventory shall be taxable even though 
section 837 otherwise applies. 

The third change deals with the problem 
which has been presented in some cases 
where shareholders of the Uquidating corpo
ration transferred, after adoption of the plan 
to liquidate and before the corporation dis
tributes its tax-free gains, some or all of their 
stock to tax-exempt charities (usually their 
private foundations). This amendment of 
section 337 Insures that one tax wlll be 
imposed in such cases by providing that 1f 
tax-exempt organizations receive X percent 
of the a.mounts distributed in liquidation, 
then the same percent of the gains realized 
by the corporation during the course of the 
liquidation w1ll be subject to tax at the cor
porate level. 
Section 408-Certafn transacttons di8quazt

fted as reorgantzattons 
This section of the bill provides that there 

cannot be a tax-free reorganization 1f the.. 
shareholders of the smaller company involved 
in the transaction end up with less than 20 
percent of the voting stock of the surviving 
corporation in a merger or of the acquiring 
corporation in the case of a. so-called B re
organization (stock-for-stock) or a so-called 
C reorganization (stock-for-assets). If a con
glomerate company whose stock 1s listed on 
the New York Stock Exchange issues less 20 
percent of its voting stock to acquire the 
stock or assets of a company whose stock 1s 
not listed, it is more realistic to treat the 
shareholders of the unlisted company as hav
ing sold out for a. marketable security rather 
than having ta.ken part In a. reorganization 
of their company. (A similar provision was 
contained in the House version of the In
ternal Revenue Code of 1954.) 
Section 409-Repeal of special treatment o/ 

bad debt reserve of financial tmtitutions 
This section of the blll provides that banks 

and other fina.ncia.l instltutlons that now a.re 
allowed to take special deductions for re
serves for bad debts will, in the case of tax
able years beginnlng after 1979, compute any 
addition to a reserve for ba.d debts on ithe 
basis of the actual experience of the tax
payer, the rule which ls applied to all other 
corporations. 

Section 410-Taxation of undi8tnbuted 
profits of foreign corporations 

At the present time, American corpora
tions do not have to pay income taxes to 
the Federal Government on the earnings of 
their controlled foreign subsidiaries so long 
as the earnings are undistributed. These 
earnings, however, are generally taken into 
account by the parent company in reporting 
earnings to its shareholders. This tax de
ferral constitutes an important incentive for 
U.S. corporations to set up plants in foreign 
countries. This section of the bill provides 
for the taxation on ·a. current basis of the 
undistributed ·earnings of controlled foreign 
corporations. · · 
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Section 411-Repeal of the tax exemption for 

a DISC 
A U.S. corporation can now set up a paper 

corporation (known as a DISC) and esc.a.pe 
the corporate income tax on one-hal! of its 
profi.ts from exports by channeling the sales 
through the DISC. This section of the bill 
would repeal the ta.x exemption for DISC 
om,porations a.nd thereby increase revenues 
by over $1 billion a year. 

Section 412-Involuntary conversions 
ThJs section provides thwt if gain on an 

involuntary conversion of property is not 
recognized boa.use the taxpayer purchases 
stock of a corporation owning property of 
the kind which Wl8.S converted, the basis of 
that property in the hands of the corp.ora
tion shall be reduced by the amount of gain 
not recognized on acoount of the purchase 
of the stock. 
Section 413-Computation of underpay

ments of estimated tax 
This section of the bill provides that a 

corporation cannot compute its estimated 
income tax payments on the basi.s of the 
prior yea.r's tax ( or on the basis of the 
prior yea.r's facts a.nd 1ihe OUJ.Tent year's 
rates) if in any one of the 3 preceding tax
able years the tax shown on its return ,wa.s 
in excess of $300,000. 

Section 414-Disallowance of deductions 
attributable to tax exempt interest of 
banks 

When a.n individual ib01Tows money to 
purchase ta.x exempt bonds, the interest on 
the loan is disallowed as a deduction. In 
the case of a bank, however, it is next to 
impossible to trace its use of l>on"'owed 
funds, and as a result, all the interest paid 
by the bank is deducted even though tax 
exempt bonds generally comprise about 10 
percent of the bank's assets and some o! 
the bonds were surely acquired with the 
borrowed funds. 

This section of the b111 provides that in
terest pa.id by banks, and other flna.ncdal in
stitutions to depositers a.nd other c:redito;rs 
will be disallowed a.s a deduction .by the 
same percent which thek investments in 
tax exempt bonds bear to their total assets. 
For example, if 8 % of a bank's assets are in 
tax exempts, then 8% of its interest pay
ments would be disallowed as a deduction. 
TITLE V-REFORMS AFFECTING INDIVIDUALS AND 

CORPORATIONS 

Section 501-Minimum tax 
This section makes a number of changes in 

the minimum tax. First, it repeals the provi
sion of existing law that allows regular in
come taxes to be deducted from the items of 
tax preference. 

Second, the following items are added 
to the list of items which constitute tax 
preferences: 

(1) Tax-exempt interest on State and local 
bonds (issued before January 1, 1980). 

(2) The credit against the United States 
tax allowed for foreign income taxes. 

Finally, this section of the b111 strikes from 
existing law the provisions which treat tax 
preferences attributable to foreign sources 
more favorably than preferences attributable 
to sources within the United States. 

Section 502-Shareholder use of corporate 
']YTO'J)erty 

Considerable uncertainty exists over the 
tax treatment of interest-free loans from a 
corporation to its controlling shareholders 
and the rent-free use by shareholders of cor
porate property. The Tax Court ha.s held that 
an interest-free loan produces no taxable 
income to the shareholder or the corpora-

tion, even though the funds loaned by the 
corporation were producing taxable income 
prior to the loan. This section of the bill 
provides that an interest-free loan or a rent
free use of corporate property by a con
trolling shareholder shall be treated in the 
same manner as if the shareholder pa.id to 
the corporation a reasonable rate of interest 
on the loan, or a reasonable rent for use of 
the property, and as if the corporation then 
Inade a cash distribution of a like amount 
to the shareholder. 

Section 503-Deduction for depreciation 
based on equity in rental real estate 

This section provides that in the case of a 
building which the taxpayer rents to others, 
the deduction for depreciation cannot exceed 
the taxpayers equity in the building and the 
land. That is, no additional deductions for 
depreciation will be allowed (including ex
isting buildings) to the extent it would re
duce the adjusted basis of the building be
low the unpaid balance of the mortgage on 
the land and building (minus the tax cost of 
the land). However, until the depreciation 
deductions equal the equity, the depreciation 
would be computed on the entire cost of the 
building and not on the amount of the 
equity. This amendment would not apply to 
a building if the primary use is by the tax
payer and not the tenants. This amendment 
would reduce the attractiveness of real estate 
ventures as tax shelters for investors. 

Section 504-Charitable gifts of aP']YTeciated 
property 

Under existing law, if capital assets which 
have appreciated in value are given to a 
private foundation, the charitable deduction 
is reduce by 40% of the long-term capital 
gain the individual would have had if he 
had sold the property at fair market value. 
However, in the case of gifts of non-capital 
assets to any charitable organization, the 
a.mount of the charitable deduction is re
duced by the amount of the ordinary gain 
the taxpayer would have received if he had 
sold the property a.t fair Inarket value. Since 
Title I of the bill eliminates the preferential 
treatment of capital gain income, this sec
tion of the bill provides that if appreciated 
property (whether or not a capital asset) is 
contributed to any charitable organization, 
the a.mount of the charitable contribution 
shall be reduced by the amount of gain which 
would have been realized if the property 
contributed had been sold by the taxpayer 
at its fair Inarket value (determined at the 
time of such contribution). In computing 
the a.mount of such gain, there will be 
excluded the amount of any gain which is 
exempt from tax under the provisions. of sec
tion 11202 of the Code, as a.mended by section 
1202 of this bill. 
Section 505-Capital expenditures in devel

oping fruit or nut groves or vineyards 

Present law requires the capitalization of 
expenditures incurred during the develop-
ment stage in planning citrus or almond 
groves. This section of the bill extends the 
rule of capitalization of expenses incurred 
before the time when the productive stage 
is reached in the case of any other fruit or 
nut grove or a.ny vineyard planted after 
December 31, 1975. 

Section 506-Repeal of tax exemption for 
ships under /<Yreign flag 

Thjs section of the bill repeals the provi
sions of existing law which state that a non
resident a.lien or a foreign corporation (even 
though 100 percent owned by a U.S. cor
poration or an American citizen) is not tax
able on income derived within the United 
States from the operation of ships docu-

mented under the laws of a foreign country 
which grants a.n equivalent exemption to 
United States citizens or corporations. 

Section 507-Tax litigation to be handled 
by Internal Revenue Service 

Under existing law, the Internal Revenue 
Service conducts ta.x litigation in the Tax 
Court of the United States, but the Justice 
Department handles a.11 tax litigation in the 
District Courts, the Court of Claims, Cir
cuit Courts of Appeal, and in the Supreme 
Courl. The Justice Department, rather than 
the I.R.S., decides whether a refund suit 
should be defended, whether an appeal from 
an adverse decision should be taken, and 
whether a petition for certiorari in a tax case 
should be filed in the Supreme Court. The 
charge ha.s been made that Justice Depart
ment lawyers often consider their win/loss 
record rather than the importance of the tax 
issue involved in deciding whether or not to 
argue a case. Moreover, the role of the Justice 
Department over ta.x litigation deprives the 
Internal Revenue Service in many cases of 
the right to decide when and how a cer
tain tax issue should be presented to the 
Courts. Since it is believed that a smoother 
implementation of I.R.S. tax policy will be 
achieved if attorneys in the Internal Rev
enue Service are in charge of tax litigation, 
this section of the bill provides that the 
Commissioner of Internal Revenue will be in 
charge of all civil proceedings in any court 
(including the Supreme Court) involving in
ternal revenue taxes. 
TITLE VI-REFORMS AFFECTING PRIVATE J'OUN

DATIONS AND ESTATE AND GIFT TAXES 

Section 601-Private foundations 
Under present law the distinction between 

"public charities" and private foundations is 
significant because public charities are not 
subject to the same restrictions on their ac
tivities as a.re private foundations and con
tributions to public charities receive more 
favorable treatment in certain circumstances 
than contributions to private foundations. 
In addition, a private foundation pays a tax 
of 2% on its investment income. The term 
"public charity" includes not only certain 
types of organizations described by func
tion-such as churches, schools, and hospi
tals-but also organizations which normally 
receive as substantial pa.rt of their support 
from governmental units or the general 
public. 

Current regulations of the I.R.S. have been 
criticized on the ground they allow some 
charities, which Congress intended to be 
treated as private foundations, to be classified 
as public charities. As an example, the I.R.S. 
ruled that under its regulations interpreting 
509(a) (3), a certain trust was not a private 
foundation even though 75 percent of its in
come could be distributed as the trustees sa.w 
flt between six different organizations named 
in the trust instrument as permissible bene
ficiaries of the trust. 

This section of the bill provides that in 
no case shall a trust be treated under sec
tion 509(a.) (3) as a public charity if the 
trustees have discretion to distribute as th&y 
see flt more than 50 percent of the trust in
come between two or more organizations 
na.med in the trust instrument a.s permissible 
beneficiaries. 

This section of the bill also makes the 
requirements for being considered. "publicly 
supported" more stringent than present reg
ulations by providing that a person's con
tributions will be considered as public sup
port only to the extent that they do not 
exceed one-half of one percent of the 
organization's support. It also strengthens 
the rules concerning treatment of contribu
tions by related parties. This change, tor 
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example, wlll require that contributions of 
brothers and sisters of a. contributor be 
treated a.s made by the contributor for pur
poses of the public support tests. Also this 
section of the b1ll prevents loosely affiliated 
trusts or funds from being treated as one 
organization for purposes of meeting the 
public support tests by requiring that the 
trusts of funds be under substantial common 
control in order to be treated as one organiza
tion. 

Section 602-Transfers taking effect at 
death 

Before the enactment of the 1954 Code, if 
a taxpayer transferred property to a trust 
which provided that the income should be 
accumulated during the grantor's life and 
upon his death the trustee should pay the 
corpus and accumulated income to his chil
dren, such a transfer was included in the 
decedent's gross estate as a transfer taking 
effect at death. The 1954 Code provided that 
such a transfer will be included in the gross 
estate only if the decedent retained a. re
versionary interest equal to 5 percent of the 
value of the property. This section of the bill 
strikes out the 5-percent reversionary inter
est test since it is completely a nonsequitur 
in a statute which imposes an estate tax on a 
lifetime transfer of an interest which can be 
possessed or enjoyed only by surviving the 
transferor. This amendment would apply to 
transfers made after December 31, 1978. 

Section 603-Compensation payable after 
decedent's death 

Under existing law, a highly compensated 
corporate executive can arrange his com
pensation so that part of what he earns will 
pass to his family without being in
cluded in his gross estate. For example, in 
order to obtain or retain the services of the 
corporate executive, the corporation agrees 
that upon his death it will pay an annuity 
to his widow for a period of years or so long 
as she lives. Upon his death the value of the 
annuity payable to his widow wlll not be sub
ject to the estate tax if the decedent never 
had a prospective interest in the annuity 
payments if he had continued to live. Clearly, 
in such a case, the annuity payments to the 
widow were earned by the decedent's serv
ices rendered to the corporation, and the ex
clusion of such payments from the gross 
estate constitues a. serious loophole avalla.ble 
to highly compenated corporate executives. 
This section of the bill closes that loophole. 
Under the amendment, there wm be in
cluded in the gross estate the value of an 
annuity or other payment (including pro
ceeds of life insurance) receivable by any 
beneficiary, by reason of surviving the dece
dent, under a.n agreement or plan of the de
cedent's employer which a.rose out of services 
rendered by the decedent, whether or not 
the beneficiary has an enforceable right to 
receive the annuity or other payment. 

In the case of annuities paid out of ta.x
exempt pension funds, which are now ex
cluded from the gross estate under section 
2039(c) to the extent attributable to the 
employer's contributions, this section of the 
bill provides that the section 2039(c) exclu
sion shall apply only if the annuity pay
ments go to the decedent's surviving spouse. 

Section 604--Life insurance included in gross 
estate 

No loophole in the estate tax can com
pare with that offered by life insurance. Un
der existing law, unlimited amounts of in
surance can be passed on at death to the 
family of the decedent free of estate tax. If 
the decedent takes out insurance on his own 
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life and gives the. insurance policies to mem
bers of his own family, he can continue to 
pay during his lifetime a.ll the premiums on 
the insurance and no estate tax will be pa.id 
at his death. And no gift tax will be pa.id on 
the premium so long a.s the annual premium 
per donee. is not more rtha.n $3000 ($6000 in 
case of married insured.) Thus, a. father age 
40, for a.ri annual premium of $6000 can ac
quire and give to his child a. 5-year renew
able term life insurance policy which will 
provide more than $1.3 million of insurance. 
If he dles while the insurance ls in force, $1.3 
m1llion will go to the child free of any estate 
or gift ta.x, even though all the premiums 
were pa.id by t}:le insured. 

This section of the b1ll provides that life 
insurance on the decedent's life wm be in
cluded in his gross estate in the proportion 
that the premiums paid by the decedent or 
his spouse bears to all premiums paid for 
the insurance. However, premiums paid be
fore 1977 by the insured or his spouse will 
not be included in the numerator of the 
fraction, but will be included in the denomi
nator. 

This section of the ·blll also provides that 
insurance on the decedent's life will be in
cluded in his gross estate-without regard to 
the premium payment test-if his surviving 
spouse possessed at his death incidents of 
ownership in the policy. However, if the in
surance proceeds pass to the surviving spouse 
and the insurance would qualify for the 
marital deduction if the insurance were in
cluded in the gross estate, the insurance will 
not be included in the gross estate by reason 
of incidents of ownership in, or premiums 
pa.id by the surviving spouse. 

Section 605-0haritable deductions in the 
case of estate tax 

The first amendment ma.de by this section 
of the bill places a. limitation on the chari
table deduction for estate tax purposes, simi
lar to what we have for the income tax. 
Under present law, a decedent can give his 
entire estate to a. private foundation created 
by his will, and no Federal estate tax will 
be imposed. This amendment provides that 
the aggregate charitable deduction shall not 
exceed the greater of $1,000,000 or 50 percent 
of the gross estate reduced by the debts of 
the decedent and the expenses of adminis
tration. 

The second amendment deals with the 
interplay of the charitable deduction and 
the marital deduction for estate tax pur
poses. The marital deduction cannot exceed 
50 percent of the adjusted gross estate (gross 
estate less debts, losses, and expenses of ad
ministration) . Cases have arisen where exec
utors have claimed, in order to raise the 
a.mount of the adjusted gross estate for pur
poses of the marital deduction, that trans
fers ma.de to charities during the decedent's 
lifetime were includable in the gross estate. 
Increasing the gross estate for such lifetime 
transfers produced no estate tax for the 
charitable deduction was increased by the 
same amount, but a larger maximum deduc
tion was allowed for bequests to the sur
viving spouse. This amendment provides that 
in computing the adjusted gross estate there 
shall be excluded any transfer ma.de by the 
decedent during his lifetime if an estate tax 
charitable deduction is allowed for that 
transfer. 

Section 606-Charitable deduction for gift 
tax purposes 

Since the enactment of the tax Reform 
Act of 1969, a. gift tax ls imposed in certain 
cases if the donor gives an interest in prop
erty to charity but retains for himself an 

interest in the same property. Thus, 1f a 
valuable painting is given to the National 
Gallery of Art subject to the right of the 
donor to retain possession of the painting 
for his lifetime, a charitable deduction is not 
allowed for either the income tax or the gift 
tax. While a deduction for income tax pur
poses in such a case is properly disallowed, 
it is not believed a. gift tax should be im
posed on the gift to charity, so long as no 
third party is given an interest in the paint
ing. This section of the blll amends section 
2522(c) of the Internal Revenue Code of 
1954 to allow a charitable deduction for gift 
tax purposes in such a case. The amendment 
provides, however, that if the donor, after 
making such a gift to charity, thereafter 
transfers the interest he retained to a third 
party (not a charity), the donor shall then 
be considered as having made the transfer 
to charity and the third party at the same 
time, so that a gift tax would be imposed 
on the interest transferred to charity. 

TITLE VII-STATE AND LOCAL OBLIGATIONS 

Section 701-Repeal of exemption for interest 
on new issues of State and local bonds 
This section of the bill provides that inter

est on State and local bonds issued after 
December 31, 1979, will not be exempt from 
Federal income taxation. In the case of in
terest on State and local obligations issued 
before January 1, 1980, such interest will 
continue to be exempt from taxation, but 
section 501 of the bill provides that such in
terest will be treated 86 an item of tax pref
erence for purposes of the minimum tax. 

Section 702-United States to pay 35 percent 
of interest yield on State and local obliga
tions 

This section provides that the Federal Gov
ernment will pay 35 percent of the interest 
yield on State and local obligations issued 
after December 31, 1979. The payment of in
terest by the Federal Government will not 
apply in the case of any industrial develop
ment bond (as defined in section 103(c) (2) 
of the Internal Revenue Code ) . This section 
provides that upon the request of the State 
or local government, the liability of the 
United Sta.es to pay interest to the holders 
of the bond shall be handled through the 
assumption by the United States to pay a 
separate set of interest coupons issued with 
the bond. Otherwise, the obligation of the 
United States to pa.y 35% of the interest 
yield will be made directly to the issuer of 
the obltgation. 

TITLE VIII-WITHHOLDING OF INCOME TAX ON 

DIVIDENDS AND INTEREST 

Section 801-Withholding of income tax at 
source on dividends and interest 

Income taxes a.re now deducted and with
held on payments of wages and salaries but 
not on dividends or interest. In 1962, the 
Ways and Means Committee decided, as a 
matter of fairness, that recipients of divi
dends and interest should pay their taxes no 
less than those who receive wage and salary 
income and the tax should be pa.id just as 
promptly. The Revenue Bill of 1962, as passed 
by the House, provided for the withholding 
of tax on dividends and interest, and this 
section of H.R. 1040 contains provisions sub
stantially identical to the withholding pro
visions in the 1962 bill. In 1962, the com
mittee estimated that such withholding of 
tax would increase annual tax collections by 
a.bout $650 million. With the great increase 
since then in the amount of dividend and 
interest payments, it is believed that the 
withholding of tax on such income would 
now increase revenues more than $1 billion 
annually. 
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FEDERAL INDIVIDUAL INCOME TAX BURDEN 1-SINGLE PERSON AND MARRIED COUPLE WITH NO, l, 2, AND 4 DEPENDENTS 

(ASSUMING DEDUCTABLE PERSONAL EXPENSES OF 23 PERCENT OF INCOME) 

Single person 

Under Under 
present the 

law proposal Adjusted gross income 2 

$3,000 __ --------------- 0 0 
5,000 ___ -------------- $250 0 
6,000 ___ -------------- 422 $44 

1~:ggg_ - - --------------
787 460 

1, 177 925 
12,500 ___ -- _:_ -- ___ --- _ 1, 585 1, 391 
15,000 ___ -------------- 2,047 1, 960 
17,500 ___ -------------- 2, 547 2,602 
20,000 ___ -------------- 3, 115 3, 279 
25,000 ___ -------------- 4,364 4, 824 

~~:~= ================ 
5, 718 6,604 
7, 220 8,619 

40,000 ___ ----- --------- 8,886 10, 732 

~~:~8= = = ============== 
12, 559 15, 042 
16, 392 19, 352 

70,000 ____ ---- --- ------ 20, 242 23, 662 
80,000 __ - --- -- --------- 24, 092 27, 972 
90,000 ___ -------------- 27, 942 32, 282 

100,000 ___ -------------- 31, 792 36,·592 

1 Computed without reference to the tax tables. 
2 Wa1e or salary and/or self-employment income. 

Tax 
change 

0 
-$250 
-378 
-327 
-252 
-195 
-87 
+55 

+164 
+460 
+886 

+1,399 
+1,846 
+2,483 
+2, 960 
+3,420 
+3,880 
+4,340 
+4,800 

THE HEALTH SECURITY ACT OF 
1979 

(Mr. CORMAN asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.> 
• Mr. CORMAN. Mr. Speaker, today I 
have introduced the Health Security 
Act of 1979, H.R. 21, along with 24 Mem
bers of the House of Representatives. The 
cosponsoring Members on this :first day 
of the 96th Congress are the following: 

Mr. Pepper, Mr. Stark, Mr. Addaibbo, Mr. 
Anderson of California, Mr. Bonker, Mr. Clay, 
Mr. Conyers, Mr. Diggs, Mr. Drinan, Mr. Ed
wards of California, Mr. Fascell, Mr. Klldee, 
Mr. Lehman, Mr. Minish, Mr. Moa.kl&y, Mr. 
Myers of Pennsylva.nta, Mr. Oberstar, Mr. 
Reuss, Mr. Rodino, Mr. Rosenthal, Mr. 
Thompson, Mr. Weaver, Mr. Weiss, and Mr. 
WonPa.t. 

For the last 10 years a broad coalition 
of organizations and millions of indi
viduals have united in developing the 
health security program and working for 
its enactment. The program reflects the 
highest standards and is as ambitious as 
attainable. 

_Lai.st month, the Democratic Party, in 
nudterm conference, reaffirmed its sup
port for comprehensive national health 
insurance with universal and mandatory 
coverage. The program is to be publicly 
:financed by a combination of employer
employee payroll taxes and general reve
nues. Let there be no doubt that health 
security is the only program which satis
fies that pledge. 

The struggle against the strong vested 
interests of the large health care indus
try and the health insurance companies 
has often been difficult and frustrating. 
But Americans have set their sights high 
and the best in national health insur
ance is too valuable to sacrifice for the 
allure of expediency. 

Some Americans enjoy the best medi
cal care. Now the American people want 
quality medical care available to all and 
the best system in the world for its de
liverJ .and :financing. 

Married couple with 
no dependents 

Under 
present 

law 

0 
0 

$84 
374 
702 

1, 152 
1, 625 
2,029 
2, 457 
3,399 
4,477 
5, 705 
7,052 

10, 183 
13, 602 
17, 375 
21, 178 
25, 028 
28, 878 

Under 
the 

proposal 

0 
0 
0 
0 m 

1, 206 
1, 662 
2, 189 
3,396 
4,826 
6, 523 
8, 328 

12, 394. 
16, 638 
20, 948 
25, 258 
29, 568 
33, 878 

Tax 
change 

0 
0 

-$84 
-374 
-603 
-528 
-419 
-367 
-268 

-3 
+349 
+818 

+1. 276 
+2,211 
+3,036 
+3,573 
+4,080 
+4, 540 
+5,ooo 

Tax liability 

Married couple with 
1 dependent 

Under 
present 

law 

-$299 
-499 
-500 
-26 
534 
972 

1, 415 
1, 819 
2, 223 
3, 141 
4, 197 
5, 385 
6,682 
9, 753 

13, 112 
16, 885 
20, 678 
24, 528 
28, 378 

Under 
the 

proposal 

-$299 
-499 
-500 
-250 

0 
324 
906 

1,362 
1, 889 
3,096 
4, 526 
6, 223 
8, 028 

12, 094 
16, 338 
20,648 
24, 958 
29, 268 
33, 578 

Tax 
change 

0 
0 
0 

-$224 
-534 
-648 
-509 
-457 
-334 
-45 

+329 
+838 

+1,346 
+2,341 
+3,226 
+3, 763 
+4,280 
+4, 740 
+5,200 

Married couple with 
2 dependents 

Under Under 
present the 

law proposal 

-$299 
-499 

-$299 
-499 

-500 -500 
-166 -250 

374 0 
792 24 

1, 233 606 
1, 609 1,062 
2,013 H: 2, 901 
3,917 4: 226 
5 065 5,923 
6:312 1, 728 
9, 323 11, 794 

12, 634 16, 038 
16, 395 20, 348 
20, 178 24, 658 
24, 028 28 968 
27, 878 33: 278 

Tax 
change 

0 
0 
0 

-$84 
-374 
-768 
-627 
--547 
-424 
-105 
+309 
+858 

+1. 416 
+2,471 
+3,404 
+3,953 
+4,480 
+4,940 
+5,400 

Married couple with 
4 dependents 

Under Under 
present the 

law proposal 

-$299 -$299 
-499 -499 
-500 -500 
-250 -250 

84 0 
454 0 
873 6 

1,220 462 
1, 593 989 
2,421 2, 196 
3,357 3,626 
4, 435 5,323 
5,657 7, 128 
8,463 11, 194 

11, 774 15, 438 
15, 415 19, 748 
19, 188 24,058 
23,028 28,368 
26,878 32,678 

Tax 
chan1e 

0 
0 

0 
-$84 
-454 
-867 
-758 
-604 
-225 
+269 
+888 

+1,471 
+2, 731 
+3,664 
+4,333 
+4,870 
+5,340 
+5,800 

Note: Details may not add to totals because of roundin1. 

Source: Staff of the Joint Committee on Taxation, • 

It is imperative that, at this crucial 
juncture in the consideration of nation
al health insurance, the commitment to 
the principles of health security be 
strengthened. 

The Health Security Act reflects two 
fundamental objectives. The first is that 
every American should be assured ace~ 
to appropriate health care. To eliminate 
income, residence, employment status, 
and age as barriers to health services, 
health security will establish uniform 
and comprehensive benefits without the 
usual insurance premiums, exclusions, 
deductibles, or copayments. Age, employ
ment status, economic circumstanes will 
be irrelevant. 

It is essential that NHI coverage be 
universal-compulsory and provided 
under one publicly :financed and admin
istered program. Everyone must enjoy 
uninterrupted coverage and make con
tributions accordingly. Only then can 
the program accommodate the ever
changing circumstances of individuals. 
Means testing, however subtle, must be 
avoided. 

The second precept is that a national 
health program must go beyond insur
ing health care to the more difficult, but 
central, problems of securing health 
care. In other words, a national health 
insurance program must introduce im
provements in the organization, avail
ability and quality of services. 

The success with health care reforms 
is dependent on the leverage of a single 
universal program and the open deci
sionmaking process and accountability 
of a public program. 

Health security will establish a broad 
system for health care in the United 
States, not just be a new method for 
paying the bills for doctors and hos
pitals. 

The program will be a working part
nership between the public and private 
sectors. Care will be provided by physi
cians, hospitals, and other private pro
viders in the same way it is done today. 
The health security program is not a na
tional health service in which the Gov-

---·---~----~ 

ernment owns the facll1ties and em.ploys 
the personnel. 

The national health insurance debate 
has been sidetracked far too long by the 
sham argument a.bout cost. Instead of a 
serious and forthright discussion about 
the merits of the various legislative pro
posals, the American people have suf
fered the dishonesty of a range of coun
ter! eit cost estimates. 

The issue is not what proposals are 
less expensive than others, because 
the American public knows who pays the 
:final bill. The important paint is that 
we are now spending about $200 billlon 
for health care and that amount will al
most double in 5 years. This tab is picked 
up by each of us as patients, taxpayers, 
and consumers. 

The Federal budget impact cannot be 
ignored. However, national health insur
ance would rechannel present financing, 
not be new expenditures for the economy. 
Gimmicks which may be used in an 
attempt to disgUise the cost of health 
care would only serve to hinder the 
proper objectives of national health 
insurance. 

Thus, the primary issue is whether the 
stark economics of health ca.re are 
allowed to go unchecked or whether re
spansible public policy decisions will be 
made to reform the health ca.re delivery 
system. 

National health insurance is not 
needed, in the form of health security or 
any other program, because we as fami
lies or a nation need to spend more 
money to obtain necessary health serv
ices. We spend more per capita. and use 
more of the Nation's resources for health 
purposes than any other nation in the 
world. 

Support for comprehensive national 
health insurance arises out of the in
creasing need to spend our health care 
dollars more effectively and efficiently. 
The rapid and uncontrollable increases 
in medical costs under the existing 
methods of receiving and paying for care 
have become too burdensome. 

The litany of facts and figUres about 
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the rising health expenditures need not 
be repeated. In short, health cost.5 have 
out.5tripped general economic growth as 
well as workers' wages. 

The design of the Health Security Act 
is to improve and protect health, while 
maintaining health expenditures within 
reasonable limits. Initially, as all Ameri
cans obtain access to needed care under 
health security, some increase in expend
itures can be expected. 

Health security is the only health pro
gram that contains realistic mechanisms 
for effectively containing and directing 
health expenditures. Through a national 
and regional budgeting process under 
which hospitals budget their costs and 
doctors stick to established fee schedules, 
increases in health expenditures will be 
kept within reasonable limit.5 and di
rected to meet changing health needs. 

Encouraging prepaid health programs, 
preventive medicine, early diagnosis, and 
outpatient treatment will substantially 
improve the quality of health care and 
result in less costly care than if present 
arrangements are allowed to continue. 

Under Health security, people will pay 
for services when they are well and work
ing, not at the time of illness. A full range 
of preventive, routine, and catastrophic 
health services will be available when 
they are needed, not delayed until they 
can be afforded. Providers will be paid in 
full directly from the Health Security 
Trust Fund. The patient will receive no 
bills for extra charges. 

The total health costs will be distrib
uted through the equitable and proven 
social insurance system with employers
employees contributions and the Federal 
general revenue sharing the cost. There 
will also be a tax on nonearned income 
to cover the nonworking wealthy and as
sure that contributions are made accord
ing to ability to pay. As a result, a fam
ily's health cost.5 will be predictable and 
easily budgeted. 

It has been alleged that a program that 
does not impose deductibles and coinsur
ance, will result in high rates of unneces
sary use of health resources. There is no 
evidence that this would happen, and in 
Canada the evidence is to the contrary. 
Slight increases in utilization occurred 
under Canada's health system when de
ductibles were removed, but these soon 
leveled off. Canada's experience clearly 
demonstrates that the paperwork and 
costs of administering deductibles result.5 
in more waste than savings. 

Health security will actively encourage 
more efficient organization and equal 
distribution of existing health manpower · 
and provide funds for special training of 
health prof essionaJ.s and allied personnel. 
A resources development fund would be 
established to support innovative health 
programs, particularly in manpower, 
education, training, and group practice 
development. 

Fifty years of experience has provided 
clear indications that a system of private 
health insurance, even if it is expanded 
as proposed in some bills or heavily regu
lated as in others, will not assure unin
terrupted protection or provide access to 
quality health care for everyone. A pro
gram of employment-based coverage 

through private carriers cannot ,assure 
the needed level of coverage. 

Private insurance, a major contributor 
to our Nation's health care problems, 
cannot now be employed as part of the 
solution. 

There is a widely held misconception 
that private health insurance covers the 
needs of American workers and their 
families. Yet of the total amount spent 
for personal health care, private insur
ance pays only 28 percent. 

The Congressional Budget Office re
ports that less than half the Nation has 
major medical coverage and is "reason
ably well protected against high ex
penses." A full 18 million citizens were 
found to be completely unprotected by 
either private insurance or public pro
grams. Much of the rest of the popula
tion has their fingers crossed with an in
adequate policy in the back pocket. 

A role for the private sector in na
tional health insurance as administrative 
or fiscal agents is workable. But the con
tinuation of private underwriting defies 
justification. Private underwriting is un
warranted under NHI as the element of 
risk is removed from tihe provision of 
health services. In addition, retention of 
priV'aite insurers thwarts the objective of 
universal coverage and creates massive 
administrative difficulties in providing 
continuous coverage. 

As lawmakers, we know the necessity 
for negotiating a sound and workable 
program which can be enacted as soon as 
possible. There are provisions of the 
health security program which could be 
modified in a manner acceptable to the 
principles of health security. Such things 
as phasmg in of benefits beginning with 
maternal and child health, a role for 
private insurers as fiscal and adminis
trative agents, a stronger role for State 
governments in program operation, and 
a public insurance corporation with an 
opt-out feature to private insurers could 
be devised. 

But compromises which damage the 
social insurance nature of health secu
rity will be strongly resisted. 

During congressional consideration of 
national health insurance, the opportu
nities to approve incremental improve
ments to the health system should be 
used fully. Substantial progress has been 
made in recent years and more progress 
can be made in the 96th Congress as hos
pital cost containment, medicare-medic
aid reforms, health planning, child 
health, clinical lab standards, and other 
health legislation is approved. 

I include the following section-by-sec
tion analysis for the further information 
of my colleagues: 

TABLE OF CoNTENTS 

Sec. 1. Short title. 
Sec. 2. Declara.tion of purpose. 
Sec. 3. Initiation of health security pro

gram. 
TITLE I-HEAL'nH SECURITY BENEFITS 

PART A-ELIGmn.ITY FOR BENEFITS 

Sec. 11. Basic eUgiblllty. 
Sec. 12. Agreements for ellgibllity of other 

persons. 
PART B-NATURE AND SCOPE OF BENEnTS; 

COVERED SERVICES 

Sec. 21. Entitlement to have payment ma.de 
for ·serv1ces. 

Sec. 22. Physician services. 
Sec. 23. Dental services. 
Sec. 24. Institutional services. 
Sec. 25. Pharma.ceu,tica.l benefits. 
Sec. 26. Devices, appliances, and equipment. 
Sec. 27. Other professional and supporting 

services. 
Sec. 28. Exclusions from covered services. 
PART 0--PARTICIPATING PROVIDERS OF SERVICES 

sec. 41. In general, agreements with the 
Boa.rd. 

sec. 42. Professional practitioners. 
Sec. 43. General hospitals. 
Sec. 44. Psychiatric hospitals. 
Sec. 45. Skll.lled nursing homes. 
Sec. 46. Home health service agencies. 
sec. 47. Group practice organizations. 
sec. 48. Individual practice associations. 
Sec. 49. other health service organizations. 
sec. 50. Other providers. 
Sec. 51. Utilization review. 
Sec. 52. Transfer and affiliation agreements. 
Sec. 53. Newly constructed fa.cmttes. 
Sec. 64. Limitation on malpractice judge

ments. 
Sec. 55. Exclusion: Federal providers of 

services. 
sec. 56. Restrictive State laws inoperative. 

PART D-TRUST FuND; ALLOCATION OF 
FuNDS FOR SERVICES 

sec. 61. Health Security Trust Fund. 
sec. 62. Annual determination of fund a.va.11-

a.blllty. 
Sec. 63. Health services account, health re

sources development account, ad
ministration account, and general 
services account. 

Sec. 64. Regional allocations from health 
services account. 

sec. 65. Division of regional funds by classes 
of services. 

Sec. 66. Funds for health service areas. 
Sec. 67. Modification of fund allotments. 

PART E-PAYMENT TO Paovmns 
OF SERVICES 

Sec. 81. In general. 
Sec. 82. Methods and a.mount of payment to 

professional practitioners. 
Sec. 83. Payment to genera.I hospitals. 
Sec. 84. Payment to psychiatric hospita.Is. 
Sec. 85. Payment to skilled nursing homes 

and to home health service agen
cies. 

Sec. 86. Payment for drugs. 
Sec. 87. Payment to group practice organi.za

tions and individual practice asso
ciations. 

Sec. 88. Payment to other providers. 
Sec. 89. Reduction 1n payments on account 

of unnecessary ca.pita.I expend!• 
tures. 

Sec. 90. Methods and time of payment. 
PART F-l>EVELOPMENT FuNJ> 

Subpart I-Planning; Funds To Improve 
services and To Alleviate Shortages of Fa· 
cil1ties and Personnel 

Sec. 101. Purpose of subpart 1. 
Sec. 102. Planning by the Secretary. 
Sec. 103. Genera.I policies and priorities. 
Sec. 104. Organizations for the ca.re of am

bulatory patients. 
Sec. 105. Recruitment, education, and train-

ing of personnel. 
Sec. 106. Special improvement grants. 
Sec. 107. Loans under pa.rt F. 
Sec. 108. Relation of parts E and F. 

Subpart 2-Progra.ms of Persona.I 
Ca.re Services 

Sec. 111. Purpose of subpart 2. 
sec. 112. Grants. 
Sec. 113. Scope of services and ellgibillty 

therefor. 
Sec. 114. Evaluation. 
sec. 115. Recommendations to the Congress. 

Subpart 3-Avalla.billty of Funds 
Sec. 120. Authorization of appropriations; 

expenditures from Trust Fund. 
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PART 0-ADMINISTRATION 

sec. 121. Establishment of the Health Secu
rity Boa.rd. 

sec. 122. Duties of the Secretary and the 
Board. 

sec. 123. Executive Director; delegation of 
authority. 

Sec. 124. Regions and health service areas. 
sec. 125. National Health Security Advisory 

Council. 
Sec. 126. Regional and local advisory coun

cils. 
Sec. 127. Professional and technical advisory 

committees. 
Sec. 128. Participation by State agencies. 
Sec. 129. Technical assistance to skilled 

nursing homes a.nd home health 
service agencies. 

Sec. 130. Dissemination of information; 
studies a.nd evaluations; systems 
development; tests and demon
strations. 

Sec. 131. Guidelines for health manpower 
education and training. 

Sec. 132. Determinations; suspension or ter
mination of participation. 

Sec. 133. Hearings; judicial review. 
Sec. 134. Directions by the Board for the bet

ter organization and coordination 
of services. 

PART H-QUALITY OF CARE 

Sec. 141. Purpose and general policies. 
Sec. 142. Continuing professional education. 
Sec. 143. Major surgery and other specialized 

·services. 
Sec. 144. Additional requirements for par

ticipation. 
Sec. 145. Professional standards review and 

similar organizations. 
Sec. 146. Findings of Commission on medical 

malpractice. 
PART I-MISCELLANEOUS PROVISIONS 

Sec. 161. Definitions. 
Sec. 162. Deputy Secretary of Health, Educa

tion, and Welfare; Under Secre
tary for Health and Science. 

Sec. 163. Effective dates of title I; authori
zation of appropriations. 

Sec. 164. Existing employer-employee health 
benefit plans. 

TITLE II-HEALTH SECURITY TAXES 
PART A-EMPLOYMENT TAXES 

Sec. 201. Rates and coverage. 
Sec. 202. Conforining and technical amend-

ments. 
Sec. 203. Exclusion from gross income. 
Sec. 204. Effective dates of part A. 
PART B-TAXES ON SELF-EMPLOYMENT INCOME 

AND UNEARNED INCOME 

Sec. 211. Tax on self-employment income. 
Sec. 212. Tax on health security unearned 

income. 
Sec. 213. Conforming and technical amend

ments. 
Sec. 214. Effective dates of part B. 
PART C-INCOME TAX DEDUCTIONS FOR MEDICAL 

CARE 

Sec. 221. Denial of deductions for services 
covered by Health Security Act. 

TITLE III-COMMISSION ON THE 
QUALITY OF HEALTH CARE 

Sec. 301. Statement of purpose. 
Sec. 302. Amendment of the Publtc Health 

service Act. 

TITLE IV-REPEAL OR AMENDMENT OF 
OTHER ACTS 

Sec. 401. Repeal of medicare and Federal 
employee health benefit statutes. 

Sec. 402. Medicaid statute. 
Sec. 4-03. Vocational Rehablllta.tion Act; 

maternal and child health and crippled 
children's services. 

Sec. 404. Amendment of section 1122 of the 
Social Security Act. 

Sec. 405. Repeal of title XI, part B, of the 
Social Security Act. 

Sec. 406. Transfer and amendment of section 
1817, and amendment of section 20l(g), 
of the Social Security Act. 

Sec. 407. Amendments of title XV of the Pub
lic Hea.l th service Act. 

Sec. 408. Salary ilevels. 
Sec. 409. Amendment of Budget and Ac

counting Act. 
TITLE V-STUDIES RELATED TO 

HEALTH SECURITY 
Sec. 501. Study of the provision of health 

security benefits to United States citizens 
in other countries. 

Sec. 502. Study of coordination with other 
Federal health benefit ;programs. 

Sec. 503. General provisions. 

SECTION-BY-SECTION .ANALYSIS OF THE 
HEALTH SECURITY ACT 

TITLE I-HEALTH SECURITY BENEFITS 

Part A-Eligibility for benefits 
(Sections 11-12.) Every resident of the 

U.S. (and every non-resident citizen when 
in the U.S.) will be eligible for covered serv
ices. Reciprocal and "buy in" agreements 
will permit the coverage of groups of non
resident a.liens, and in some cases benefits to 
U.S. residents when visiting in other coun
tries. 

Part B-Nature and sc()lf)e of benefits: 
covered, services 

(6ection 21.) Every eligible person is en
titled to ha.ve payments ma.de by the Boa.rd 
for covered services provided within the 
United States by a participating provider. 

(Section 22.) All necessary professional 
services of physicians (including preventive 
ca.re) are cove.red wherever furnished, with 
one qua.ntita.t1ve limitation. Psychiatric 
services to an ambulatory patient a.re covered 
without · limit if the· patient seeks ca.re in 
the organized setting of a group practice or
ganization, a hospital out-patient clinic, or 
other comprehensive mental health clinic. 
In these kinds of organized settings, peer re
view and budgetary controls can be expected 
to curta.ll unnecessary utilization. 

If the patient is consulting a solo prac
titioner, however, there is a limit of 20 con
sultations per benefit period. In communi
ties where psychiatric services are in espe
cially short supply, the Boa.rd may ;prescribe 
referral or other nonfinancta.l conditions to 
give persons most in need of services a prior
ity of access to solo practitioners. 

(Section 23.) Comprehensive dental serv
ices (exclusive of most orthodontial) a.re 
covered for children under age 15, with the 
covered age group increasing by two yea.rs 
ea.ch year until all those under age 25 are 
covered. (Persons once covered remain cov
ered for the rest of their lives). This benefit 
is limited initially because, even with full 
use of dental a.ux111a.ries, there is insufficient 
manpower to provide dental benefits to the 
entire population. However, the Board may 
expand the benefits more rapidly 1! avail
ability of resources warrants, and the Boa.rd 
is required within seven years of the effective 
date of the legislation to establish a time
table !or phasing in benefits for the entire 
population. To encourage the development 
of groups which provide comprehensive med
ical and dental services or comprehensive 
dental services, the Board may phase in 
dental benefits more rapidly for the enrollees 
of those groups. 

(Section 24.) In-patient and out-patient 
hospital services and services of a home 
health agency are covered for the duration 
of the services, and skilled nursing home 
services a.re covered for limited periods. 
Pathology a.nd radiology services are specifi
ca.lly included as parts of institutional serv
ices, thus reversing the practice of Medi
care. Domiciliary or custodial ca.re is spe
cifically excluded in any institution, thus 
necessitating the two important restrictions 
on payments for lnstltutional care: 

(1) Payment for skilled nursing home care 
is liinited to 120 days per benefit period, ex
cept that this limit may be increased either 
when the nursing home is owned or man
aged by a hospital and payment for care is 
made through the hospital's budget or !or 
a.11 nursing homes affiliated with hospitals. 
It is not practical to assume that the ma
jority of nursing homes and extended ca.re 
facilities in the country will be able to Im
plement effective utilization review and 
control plans in the first yea.rs of Health 
Security. The demand for essentially domi
ciliary or custodial ca.re in nursing homes is 
so overwhelining that an initial arbitrary 
limit on days of coverage is necessary. Ex
tension of the benefit is authorized when 
this becomes feasible. 

( 2) Some hospi ta.ls do not provide optimal 
active treatment to their psychiatric pa
tients but rather maintain them in a cus
todial setting. If Health Security provides 
unlimited coverage for patients in these hos
pitals, it might tend to freeze the level of care 
instead of stimulating these institutions to 
upgrade their medical ca.re performance. 
Therefore, the psychiatric hospital benefit ls 
limited to 45 days of active treatment during 
a. benefit period. 

(Section 25.) The bill provides coverage 
for two categories of drUg use: prescribed 
medicines administered to in-patients or 
out-patients within participating hospitals 
or to enrollees of comprehensive health serv
ice organizations, and drUgs necessary for 
the treatment of specified chronic mnesses 
or conditions requiring long or expensive 
drug therapy. This will provide coverage of 
most drUg costs for individuals who require 
costly drug therapy. 

The b1ll requires the Boa.rd and the Secre
tary of HEW to establish two lists of ap
proved drugs. There wlll be a broad list of 
approved medicines available for use in insti
tutions and by comprehensive health service 
organizations and a more restricted list which 
is available for use outside such organized 
settings. The restricted list shall stipulate 
which drugs on it shall be available for 
treatment of each of the specified chronic 
diseases. No such restrictions shall be placed 
upon drug therapy within an t.nstituttonal 
setting. 

Use of the restricted list will meet ·the 
most costly needs for drug therapy while- re
straining unnecessary utiUza.tion. The bepe
fit is more llberal where adequate control 
mechanisms exist. 

(Section 26.) The appliances benefit is 
similar in concept and operation to the drug 
benefit, subject to a llmit.eition on aggregate 
cost. The Boa.rd shall prepare Usta of ap
proved devices, appliances or equipment 
which it finds are important for the matn.
tenance or restoration of health, employ
a.b1lity or self.-ma.nagement (rtak.ing into con
sideration the re11a.b1lity and cost of ea.ch 
item). The Boa.rd will also speclf'y the ctr
cumsta.nce.s or the frequency with which the 
item may be prescribed at the cost or th~ 
Health Security progra.m. 

(Section 27.) The professional services of 
optometrists a.nd podiatrists a.re covered. sub
ject to regulations, as a.re diagnostic or 
therapeutic services furnished by independ
ent pathology laboratories and radiology 
services. The ca.re of a psychiatric patient in 
a mental health day ca.re service ts covered: 
tor up to 60 days ( day ca.re benefits are 
unlimited 11' furnished by a group practice 
organization, by a comprehensive mental 
health center, or by an approved mental 
health cmy care service) . Ambulance and 
other emergency tra.nsport81tion services a.re 
covered, as well as non-emergency services 
where (as in some sparsely settled areas) 
transporta.tion ts essential to overcome 
special difficulty or access to covered services. 

supporting services such as psychological, 
physiotherapy, nutrition, sooial work an.cl 
health education a.re coveTed 1f they are part 
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of institutional services or a.re furnished. by 
a group practice organization, individual 
practice association or certain public or non
profit organlzaitions. 'I'l:!-is establishes the im
portant principle that these and other sup
porting services should be provided. as part 
of a coordinated. progr,a.m. of health mainte
nan<:e and care. Participating psychologists, 
phys.lea! therapists, social workers, etc. will 
not be permitted to establish independent 
practice5 and bill the program on a ree-for
service basis. This is intended. to assure that 
services of this nature a.re provided as part 
of an organized plan ot treatment and relate 
to the overall care of the patient. 

In addition to services available from hos
pitals, mental health centers or other provid
ers, free-standing alcohol, drug abuse, family 
planning and rehabilitation centers would 
be recognized as providers if such centers 
have an agreement with the Boa.rd. 

.(section 28.) Health services furnished or 
paid for under a. workmen's compensation 
law are not covered. Reimbursement for loss 
of earnings ls so closely interlocked with the 
health services aspects of workmen's compen
sation that absorption of the health services 
portion could have the effect of delaying 
findings of eligibility for income payments. 

School health services are covered only to 
the extent provided in regula. tlons. 

The Boa.rd may exclude from coverage med
ical or surgical procedures which are essen
tially experimental 1n nature. Individuals 
who enroll in a. comprehensive health service 
organization or enroll with a. prima.ry prac
titioner accepting capitation payments a.re 
not covered for services from other providers 
(except as specified in regulations) . Surgery 
primarily for cosmetic purpose6 is excluded 
from coverage. 

The services of a practitioner &re not cov
ered if they are furnished. in a. hospital which 
is not a. participating provider. This ls in
tended to dtscourage physicians from ad
mitting patients to hospitals which do not 
meet program standards. 
Part a-Participating providers of services 

(section 41(a) .) Participating providers 
a.re required to meet quality of care stand
ards established in this title or by the Boa.rd 
under Pa.rt H . They must comply with re
quirements the Board finds necessary, to as
sure that their employees enjoy employment 
rights and working conditions similar to 
those of other workers. In addition, they 
must provide services without discrimina
tion, make no charge to the patient for any 
covered service, and furnish data necessary 
for utilization review by professional peers, 
statistical studies by the Board and by the 
commission on the Quality of Health Ca.re 
and verification of information for payments. 

(b) A provider's participation may be ter
minated under procedures described in part 
Oof the bill. 

(c) If a provider is merged, consolidated or 
reorganized, pre-existing employment rights 
shall be subject to reasonable requirements 
by the Board for protection of employees' 
rights. · 

(section 42 (a).) Practitioners licensed 
when the program begins are eligible to prac
tice in the State where they are licensed. All 
newly licensed applicants for participation 
must meet national standards established by 
the Board in addition to those required by 
the State. While stopping short of creating a. 
Federal licensure system for health profes
sionals, this wiLl guarantee minimum na
tional standards. A state-licensed practi
tioner who meets national standards will be 
qualified. to provide Health Security covered 
services in any other state. 

(b) For purposes of this title a doctor of 
osteopathy is a physician, as is a dentist 
when performing procedures which, in gen
erally accepted medical practice, may be per
formed by either a physician or a dentist. 

A doctor of optometry or podiatry quail.fled 

in accordance with subsection (a) is a physi
cian when furnishing services W'hich are cov
ered services in accordance with regulations 
issued under section 27(a) and which he is 
legally qualified to furnish in the state in 
which he furnished them. 

(Section 43.) This section establishes con
ditions of participation for general hospitals 
similar to those required by Medicare. Two 
requirements not found in the Medicare pro
gram are: ( 1) that the !hospital must not dis
criminate ln granting staff privileges on any 
grounds unrelated to professional qualifica
tions; (2) that the hospital establish a. phar
macy and drug therapeutics committee for 
supervision of hospital drug therapy. Medi
care allows any hospital accredited by the 
Joint Commission on the Accreditation of 
Hospitals (if it provides utilization review) 
to participate in the program, thus in effect 
delegating to the Commission the determina
tion whether the standards are met. 'I1hls 
title requires all participating hospitals to 
meet standards established by the Board. 

(Section 44.) Psychiatric hospitals will be 
eligible to participate if the Board finds that 
the hospital ( or a. distinct part of the hos
pital) is engaged in furnishing active diag
nostic, therapeutic and rehabilitative serv
ices to mentally ill patients. Psychiatric 
hospitals a.re required to meet the same 
standards as those prescribed for general 
hospitals in section 43, and such other con
ditions as the Board finds necessary to dem
onstrate that the institution ls providing 
active treatment to its patients. These 
standards will exclude costs incurred. by 
state mental institutions to the extent they 
serve domiciliary or custodial functions. 

(Sections 45 and 46.) section 45 establishes 
conditions of participation for skilled nurs
ing homes similar to those established for 
extended care facilities under Medicare. Im
portant differences, however, are the require
ment for affiliation with a. participating hos
pital or group practice organization (see 
Section 51 (b) ) and changes in the require
ments for utilization review (see Section 50). 
Under Section 46 participation by home 
health agencies will be limited to public 
agencies and non-profit private organiza
tions-proprietary home health agencies 
a.re specifically excluded. 

(Section 47.) Subsection (a) describes a 
group practice organization (one type of 
health maintenance organization) which un
dertakes to provide an enrolled population 
either with complete health care or, at the 
least, with complete Health Security serv
ices (other than mental health or dental 
services) for the maintenance of health and 
the ca.re of ambulatory patients. The bill, in 
its aim to improve the methods of delivery of 
health services, places much emphasis on 
the development of new organizations of this 
kind and the enlargement of old ones. 

Other requirements are spelled out in this 
section: The organization must furnish 
medical services (and dental services 1f they 
are included) through prepaid group prac
tice. Other services must be furnished by 
staff of the organization or by contractors 
for whom the organization assumes respon
sibility, except that institutional services 
may be provided by arrangements with other 
participating providers at the expense of the 
group practice organization. The organiza
tion must be non-profit, but it may utilize 
proprietary providers in fulfl.lling its respon
sibilities. 

All persons living in or near a. specifl.ed 
service area will be eligible to enroll during 
an annual open enrollment period. subject 
to the ca.pa.city of the organization to fur
nish care. Services must be reasonably acce~
sible to persons living within the specifl.ed 
service area. Periodic consultation with rep
resentatives of enrollees is required, and 
they must be given opportunity to partici
pate in policy formulation and in evaluation 

of operation. Professional policies and their 
effectuation. including monitoring the qual
ity of services and their utilization, are to 
be the responsibility of a committee or com
mittees of physicians (and other health pro
fessionals where appropriate). Health edu
cation and the use of preventive services 
must be stressed. and consumers a.re to be 
employed so far as is consistent with good 
medical practice. Charges for any servtces 
not covered by Health Security must be rea
sonable. Finally, the organization must pay 
for services furnished by other providers in 
emergencies, either within the service area of 
the organization or elsewhere, but may meet 
this requirement to the extent feasible 
through reciprocal arrangements with other 
organizations. 

Subsection (b) makes clear that the or
ganization, or professionals furnishing serv
ices for it, may also serve non-enrollees, 
with payment to be made to the organiza
tion, or, at its request, to such professionals. 

(Section 48.) An individual practice asso
ciation (another type of health maintenance 
organization) must be a. non-profit organiza
tion, sponsored by a local medical society, 
which meets the conditions for participation 
by a group practice organization other than 
the requirement of group practice. Physicians 
practicing ill the area (e.nd dentists if dental 
services are furnished) must be permitted to 
become members, subject only to criteria, 
approved by the Board, relating to profes
sional qualifications. For services to enrollees, 
professional members may be compensated by 
the association by whatever method, includ
ing fee-for-service, may be a.greed upon by 
it and its members. 

Subsection (b) provides that a professional 
member may furnish services to persons not 
enrolled in the association and receive pay
ment from the Board on the same basis &$ 
independent practitioners, except that if he 
ls paid by capitation, salary, or stipend by 
the association, the payment for services to 
non-enrollees is to be made to the associa
tion. 

(section 49.) This section deals with sev
eral classes of health organizations that vary 
widely, even within a single class, 1n their 
structure and in the scope of the services 
which they offer. Because statutory specifica
tions cannot well be tailored to so me.ny 
variables, the section sets forth only a gen
eral statement of the kinds of organizations 
to which it relates and leaves participation 
of each organization to a case-by-case deci
sion of the Boa.rd on such terms as the Boa.rd 
deems proper. 

Subsection 49(a.) (1) permits the partici
pation of community health centers or the 
like which, though furnishing a broad range 
of ambulatory services, do not serve an en
rolled or otherwise predetermined popula
tion and rna.y not meet some other require
ments of section 47(s.). Subsection (a) (2) 
authorizes the Boa.rd to deal separately with 
the primary care portion of a. system of com
prehensive care where it is necessary to rely 
on arrangements with other providers, rather 
than on a. unifl.ed structure, to round out the 
other elements of the system. Where organi
zations meeting the requirements of section 
47(a) or 48(a) are not available, these two 
paragraphs of section 49 (a) give the Boar<I 
flexibility in furthering one of the bill's 
prime objectives, the development and broad 
availability of comprehensive services fur
nished on a coordinated basis. 

Because of the extent to which mental 
health services are separated from other 
health care, subsection (a.) (3) permits the 
Board to contract directly with public or 
other non-profit mental health centers and 
mental health and day ca.re services. 

If a state or loca.l public health agency ls 
providing preventative or diagnostic services, 
such as immunization or laboratory tests, 
the Board may under subsection (a) (4) con-
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tract with it for the continuance of these 
services. 

In a.ccordance with regulations, the Board 
ma.y contract with free standing ambulatory 
treatment centers for alcoholism and/ or drug 
abuse; for family planning services; and for 
rehabilitation services. 

In the field of private practice, physicians, 
dentists or other practitioners may group 
themselves in a clinic or in any number of 
other ways, and it may be more convenient 
both to them and to the Board to regard 
them as an entity than to deal with each 
practitioner separately. Subsection (a) (8) 
permits this. The Board will have wide dis
cretion in contracting with such entities 
subject to the limitation that, like other or
ganizations described in section 49 (a), the 
entity may not (under section 88(a)) be pa.id 
on a fee-for-service basis. Practitioners who 
elect that method of payment may of course 
pool their bills for submission to the Board, 
but there is no reason to contract with a unit 
for the payment of fees to it. 

Subsection (b) makes clear that agree
ments with the Board under this section 
shall not (unless expressly so stipulated) 
preclude practitioners furnishing services 
under. the agreements from furnishing other 
service6 as independent providers. 

(Section 50.) This section specifies the 
general conditions under which independent 
pathology laboratories, independent radio
logical services, providers of drugs, devices, 
appliances, equipment, or ambulance serv
ices may qualify as providers. As under 
Medicare, a Christian Sciences Sanatorium 
qualifies if operated, or listed and certified, 
by the First Church of Christ, Scientist, 
Boston. 

(Section 51.) The requirements of utiliza
tion review in hospitals and skilled nursing 
homes are similar to those in Medicare. The 
review is designed to serve a dual purpose : 
identification of misuses of institutional 
services with a view to their termination, 
and a focusing of attention on the efficient 
utilization of institutional resources. Section 
51 (a) strengthens the educational aspect of 
the process by requiring that records of re
views be maintained and statistical sum
maries of them be reported periodically to 
the institution and its medical staff (and, 
on request, to the Board). The review com
mittee will consist of two or more physi
cians, with or without other professional par
ticipation; and in the case of hospitals, will 
normally be drawn from the medical staff un
less for some reason an outside group is re
quired. For skilled nursing homes, on the 
other hand, section 51(c) departs from Medi
care by permitting as an alternative that the 
Committee be established by the State or 
local public health agency under contract 
with the Board, or failing that, by the Board. 
If the nursing home operates under a con
solidated budget with a hospital, the review 
will be made by the hospital committee. Like 
Medicare, Section 5l(d) and (e) call for re
view of specific long-stay cases as required 
by regulations, and notification t o the insti
tution, the attending physician, and the 
patient when a decision adverse to further 
institutional services is made. 

(Section 52.) Subsection (a) of Section 
52 requires a. participating skilled nursing 
home to have an agreement with at least 
one participating hospital for the transfer 
of patients and medical information. Sub
section (b) requires that, two years after the 
beginning of health benefits, skilled nursing 
homes and home health service agencies, 
affiliate with a participating hospital or group 
practice organization. Unless the medical 
staff of the hospital or organization under
takes to furnish the professional services in 
the nursing home or the professional services 
of the home health service agency, that medi
cal staff or a committee of it must assume re
sponsibility for these services. Subsection 
(c) allows the Board to waive the a.pplica-

tion of either of these requirements to a 
skilled nursing home or a home health agency 
which the Board finds essential to the provi
sion of adequate services, if lack of a suit
able hospital or organization within a rea
sonable distance makes a transfer or an 
affiliation agreement impracticable. 

(Se_!::tion 53.) If .the construction or sub
stantial enlargement of a hospital, skilled 
nursing horn.~. or ambulatory care facility 
has been undertaken after December 31 of 
the year of enactment, without either a State 
certificate of need or a prior approval by a 
planning agency designated by the governor 
of the State or the Board, section 53 pre
cludes the institution from participating 
in the Health Security program, except that 
in case of enlargement, the Board may per
mit participation subject to reduction in re
imbursement for services. This should greatly 
strengthen state and local health planning 
agencies. 

(Section 54.) This section prohibits double 
recovery in malpractice litigation by stipu
lating that no damages will be a warded to 
the injured party for remedial services which 
are available without cost under the Health 
Security program. 

(Section 55.) Institutions of the Depart
ment of Defense and the Veterans' Adminis
tration, and institutions of the Department 
of Health, Education, and Welfare serving 
merchant seamen or Indians or Alaskan na
tives, a.re excluded from serving as partici
pating providers, as is also any employee of 
these institutions when he is acting as an em
ployee. The Board will, however, provide re
imbursement for any services furnished (in 
emergencies, for example) by these institu
tions or agencies to eligible persons who are 
not a pa.rt of their normal clientele. It will 
also provide reimbursement for services fur
n1shed by members of the National Health 
Service Corps. 

(Section 56.) This section overrides, for 
purposes of the Health Security Program, 
State laws of several kinds which inhibit the 
utilization or the mobility of health person
nel, cloud the legality of so-called "corporate 
practice" of health professions, or restrict the 
creation of group practice organizations. 

The first three paragraphs of subsection 
(a) , while stopping short of creating a sys
tem of Federal licensure for health person
nel, will greatly facilitate both the interstate 
mobility of State licensees and the effective 
use of ancillary personnel in the furnishing 
of health care. The dispensations contained 
in these paragraphs will be available to per
sons who meet national standards established 
by the Board. 

Para.graph (1) permits a physician, dentist, 
optometrist, or podiatrist, licensed in one 
State and meeting the national standards, to 
furnish Health Security benefits in any other 
State, the scope of his permissible practice 
being governed by the law of · the State in 
which he is practicing. This paragraph obvi
ates the difficulty and cost which a practi
tioner may encounter, especially where rec
iprocity of licensure is not available, in tak
ing up practice in a State in which he has 
not been licensed. 

Para.graph (2) grants a similar authority 
to other health professional and non-profes
sional personnel. For occupations such as 
pharmacy and professional nursing, which 
a.re subject to licensure in all States, a. per
son can avail himself of this paragraph only 
if he is licensed in one State and meets the 
national standards; in other cases, where 
licensure is not universally required, com
pliance with national standards is sufficient. 

The restrictions which many professional 
practice acts impose on the use of lay as
sistants, and the legal uncertainties which 
often deter such use, discourage practices 
that can increase greatly, without sacrifice of 
safety, the volume of services which profes
sionals can render. Accordingly, paragraph 

(3) of subsection (a) enables the Board to 
permit physicians and dentists, participat
ing in public or non-profit hospitals and 
group practice organizations, to use ancil
lary health personnel, acting under profes
sional supervision and responsibillty, to as
sist in furnishing Health Security benefits. 
Such assistants may do only things which 
the Board has specified, and may be used 
only in the context of an organized medical 
staff or medical group. Persons employed as 
assistants must meet national standards for 
their occupations, and satisfy special qualifi
cations that the Board may set for particular 
acts or procedures. 

To encourage salaried practice and the in
tegration of professional practitioners into 
well-structured organizations for the de
livery of health services, paragraph (4) of 
subsection (a) does away with the "corporate 
practice" rule insofar as it concerns partici
pating public or other non-profit hospitals 
and group practice organizations. These in
stitutions may employ physicians or make 
other arrangements for their services, unless 
in the unlikely event that the lay interfer
ence with professional acts or judgments 
should be threatened. No conflict of interest 
results from such arrangements; in the non
profit setting loyalty to employer and loyalty 
to patient run parallel. 

Some state laws place restrictions of one 
kind or another on the incorporation of 
group practice organ1zations. When these 
restrictions prevent the State incorporation 
of an organization meeting the strict re
quirements of the Health Security Act, sec
tion 56(b) empowers the Secretary to incor
porate it for purposes of the Act. Except for 
the special restrictions, State law wm gov
ern the corporation. 
Part D-Trust fund; allocation of funds for 

services 
(Section 61.) By section 406(a) of the pres

ent bill, section 1817 of the Social Security 
Act, creating the Federal Hospital Insurance 
Trust Fund, is amended and transferred to 
become section 61 of the Health Security 
Act. The fund will thus become the Health 
Security Trust Fund, succeeding to the 
assets and 11ab111ties of both Medicare trust 
funds, and receiving the proceeds of the 
health security taxes imposed by title II of 
the Health Security Act and the authorized 
appropriations from general revenues equal 
to 100 percent of those tax receipts. 

The Fund wm also receive recoveries of 
overpayments, and receipts from loans and 
other agreements. To implement the role of 
the Trust Fund, the Managing Trustee (the 
Secretary of the Treasury) will make pay
ments from the Trust Fund provided for 
under Title I, as the Board certifies, and with 
respect to administrative expenses as au
thorized annually by the Congress. 

(Section 62.) The Health Security program 
is intended to operate on a budget basis 
overall. Accordingly, subsection (a) requires 
the Board to determine for each fl.seal year 
the maximum amount which may be avail
able for obligation from the Trust Fund. The 
amount ·so determined in advance shall not 
exceed the smaller of two stated limitations. 
The first limit is fixed on 200 % of the ex
pected net receipts from all the health 
Security taxes (i.e., the tax receipts aug
mented by 100% thereof, to be appropriated 
into the Fund from general revenues of the 
Government). The second limit, applicable 
to each fl.seal year after the first year of 
benefit operation is an amount equal to the 
estimated current obligations, subject to cer
tain adjustments. Adjustments will reflect 
change expected in: (A) the price of goods 
and services; (B) the number of eligible per
sons; ( C) the number of participating pro
fessional providers, or the number or capac
ity of institutional or other participating 
providers so far as such changes are not al
ready adequately reflected; and (D) the ex
pected cost of program administration. 
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In the interest of prudent fiscal manage

ment, subsection (b) requires the Boa.rd to 
restrict its estimate of the a.mount a.va.lla.ble 
for obligation in the next fiscal year (in ac
cordance with subsection (a.)) if the Boa.rd 
estimates that the a.mount in the Trust 
Fund a.t the beginning of the next fiscal 
year will be less tha.n one-quarter of the 
total obligations to be incurred for the cur
rent year, and that such restriction will not 
impair the adequacy or quality of the serv
ices to be provided. Also, the Board ls re
quired to reduce its alternative estimate of 
the maximum a.mount to be a.va.lla.ble if it 
finds that the aggregate cost to be expected 
has been reduced (or an expected increase 
has been lessened) through improvement in 
organization and delivery of service or 
through utilization control. 

Subsection ( c) provides against various 
other contingencies which may result in in
crease or decrease in the estimate of the 
maximum a.mount to be available for obli
gation in a next fiscal year. The amount 
may be modified before or during the fiscal 
year: if the Secretary of the Treasury finds 
that the expected Health Security tax re
ceipts will differ by 1 percent or more from 
the estimate used under subsection (a); or 
if the Boa.rd finds that either its factors of 
expected change or the cost of admlnlstra.
tion is expected to differ from the estimate 
by 5 percent or more; or if an epidemic, dis
aster or other occurrence compels higher ex
pendl ture than had been expected. If, as a. 
result, the maximum estlma.te has to be in
creased, the Boa.rd shall promptly report its 
action to the Congress with its reasons. 

(Section 63.) Subsection (a.) provides that 
separate accounts shall be established in 
the Health Security Trust Fund-a. Health 
Services Account, a Health Resources Devel
opment Account, and an Administration Ac
count, as well as a residual General Account. 
Subsection (b) provides that in ea.oh of the 
first two yea.rs of program operation, 2 per
cent of the Trust Fund shall be set a.side 
for the Health Resources Development Fund; 
and the allocation shall increase by 1 per
cent at two-year intervals to 5 percent with
in the next 6 yea.rs. The money in this ac
count will be used for the planning and sys
tem improvement purposes described in pa.rt 
F. 

(c) (d) After deducting the a.mount ap
proved by Congress and transferred to the 
Administration Account, the remainder of 
the monies shall be allocated to the Health 
Services Account, and shall be used for 
ma.king payment for services in accordance 
with PartE. 

(Section 64.) This section provides for a.1-
loca.tion of the Health Services Account 
among the regions of the country. (a.) The 
allocation to each region shall be based on 
the aggregate sum expended during the most 
recent 12-month period for covered services 
(with appropriate modification for estimated 
changes in the price of goods and services, 
the expected number of eligible beneficiaries, 
a.nd the number of participating providers). 
(b) In allocating funds to the regions the 
Board shall seek to reduce, and over the 
yea.rs gradually eliminate, existing differ
ences among the regions in the average per 
ca.pita a.mount expended upon covered serv
ices ( except when these reflect differences in 
the price of goods and services). To accom
plish this, the Board wm curtail increases in 
allocations to high expenditure regions and 
stimulate an increase in the availabllity and 
ut111za.tion of services in regions in which the 
per ca.pita cost ts lower than the national 
average. (c) A contingency reserve of up to 
5% may be withheld from allocation. If 
the remaining funds available a.re inade
quate, allocations will be reduced pro rata.. 
(d) Allocations may be modified before or 
during a fiscal year if the Board finds this ls 
necessary. 

(Section 65.) The Boa.rd will divide the 
allocation to each region into funds avail
able to pay for: institutional services; physi
cian services; dental services; furnishing of 
drugs; furnishing of devices, appliances and 
equipment; and other professional and sup
porting services, including sub-funds for 
optometrists, podiatrists, independent pa
thology laboratories, independent radiology 
services, and other items. The percent !1.llo
cated to each category of service may vary 
from region to region. In determining allo
cation to these funds they will be guided by 
the previous yea.rs' expenditures for each 
category of service but also take into account 
trends in the utilization of services and the 
desirability of stimulating improved utiliza
tion of preventive and ambulatory services. 

(Section 66.) These reitional funds will be 
sub-divided among the health service areas 
in ea.ch region, primarily upon the basis of 
the previous yea.rs' expenditure for ea.ch klnd 
of service. Again, the Boa.rd wlll gradually at
tempt to achieve the equalization of serv
ices within each region by restraining the 
increase of expenditures in high cost areas 
and channeling funds into health service 
areas with a low level of expenditures. 

(Section 67.) Before or during a fiscal year, 
the division of regional funds by classes of 
service or the allotments to health service 
areas may be modified if necessary or if in
dicated by newly acquired information. 

Part E-Payment to providers of services 
(Section 81.) Payments for covered services 

provided to eligible persons by participating 
providers wlll be ma.de from the Health Serv
ices Account in the Trust Fund. 

(Section 82.) This section delineates meth
ods of paying professional pra.cti tioners. 
Every independent practitioner (physician, 
dentist, podiatrist, or optometrist) shall be 
entitled to be paid by the-fee-for-service 
method (subsection (a)), the a.mounts paid 
being in accordance with relative value scales 
prescribed after consultation with the pro
fessions (subsection (g)). Each physician en
gaged in general or fa.mily practice of medi
cine in independent practice may elect to be 
paid by the capitation method if he agrees 
to furnish individuals enrolled on his list 
with all necessary and appropriate primary 
services, make arrangements for referral of 
patients to specialists or institutions when 
necessary, and maintain records required for 
medical audit; and independent dentist prac
titioners may elect the capitation method 
of payment similarly (subsection (b)). 

These requirements in connection with 
capitation payments a.re intended to assure 
that the physician (or dentist) provides to 
his patients all professional services within 
the range of his undertaking and secures 
other needed services by referral. Through 
regular medical audits, the Boa.rd will moni
tor the level and quality of ca.re provided. 

When necessary to assure the a.valla.b111ty 
of services in a. given area, subsection (c) 
permits paying practitioners a stipend in 
lieu of or as a. supplement to other methods 
of compensation. This method of payment 
wm be used selectively by the Boa.rd, ma.inly 
to encourage the location of practitioners in 
remote or deprived areas. Practitioners may 
also be reimbursed for the special costs of 
continuing education required by the Board 
and for maintaining linkages with other pro
viders-for example, communication costs. 
Incentives under this provision will encour
age physicians to improve the quality and 
continuity of patient ca.re, even if the phy
sician does not participate in a group prac
tice. The Boa.rd may pay for specialized med
ical services on a per session or per case basis, 
or may use a combination of methods au
thorized by this section. 

Subsection (d) defines the capitation 
method of payment. 

Subsections (e), (f), (g). These subsec-

tions describe the method to be used in ap
plying, as between practitioners electing the 
various methods of payments, the monies 
a.va.ila.ble in ea.ch health service area for pay
ment to each category of professional pro
viders. From the a.mount allocated to ea.ch 
service area, the Boa.rd will earmark funds 
sufficient to pay practitioners receiving sti
pends and for the professional services com
ponent of institutional budgets, such as hos
pitals. The remainder of the money wlll be 
divided to compute the per ca.pita amount 
available for each category of service (1.e., 
physicians, dentists, podiatrists, optome
trists) to the residents of the area. This per 
capita amount in each category will fix the 
capitation payments to organizations that 
undertake to provide the full range of serv
ices in that category to enrolled individuals. 
Lesser a.mounts will be fixed for more lim
ited services. For example, if the per capita 
amounts available for physicians and dental 
services a.re $65 and $25, respectively, primary 
physicians accepting capitation payments 
will receive the percentage of that $65 which 
is allocated for primary services, a medical 
society-sponsored individual practice asso
ciation would receive the entire $65 for phy
sician services, dentists furnishing all cov
ered services would receive the $25 allocated 
for dental services, and organizations which 
undertake to provide all physician and den
tal services to enrolled individuals w111 re
ceive $90 for each enrolled individual. 

The budget per ca.pita amount for each 
type of covered service (physician, dental, 
etc.) wlll be divided between the categories 
of providers of service according to the num
ber of individuals who elect to receive care 
from those providers. For example, in a city 
of 100,000 people, 25,000 may enroll in a 
group practice organization. Using the figures 
cited in the example above, the Board will 
pay the group practice organization $1, .. 
625,000 ($65X25,000) for physician services. 
The other 75,000 individuals elect to receive 
their physician services from solo, !ee-for
service practitioners. The Boa.rd will create 
a. fund of $4,875,000 ($65 X 75,000) to pay 
all fee-for-service bllls submitted by phy
sicians in that community, in accordance 
with relative value scales and unit values 
fixed by the Board. The fund for fee pay
ments will be augmented to the extent that 
some capitation payments have been lowered 
because they cover only primary services, and 
may be augmented further where a sub
stantial volume of services is furnished, Oii 
a fee basis, to non-residents of the area. 

Subsection (h) authorizes the Board to 
experiment with other methods of reimburse
ment so long as the experimental method 
does not increase the cost of service or lead 
to overutilization or underutilization o! 
services. 

( Section 83.) Hospitals wlli be pa.id on the 
be.sis of a. predetermined annual budget cov
ering their approved costs. To fa.c11itate re
view of these budgets, the Board will in
stitute a. national uniform accounting system. 
Subsection (b) stipulates tha.t the costs rec
ognized for purposes of the budget will be 
those incurred in furnishing the normal 
services of the institution except as changed 
by agreement, or by order of the Boa.rd under 
section 134. This wlll enable the Boa.rd, on 
the be.sis of State and local planning, to 
eliminate, gradually, wasteful or duplicative 
services, a.nd also to provide for a.n orderly 
expansion of hospital servtces where needed. 

Physicians and other professional prac
titioners whose services are held out a.s ava.11-
a.ble to patients generally (such as pathol
ogists and ra.diologlst.6) wlli be compensated 
through the institutional budget, whatever 
the method of compensation of such prac
titioners a.nd whether or not they are 
employees of the hospital. This departs from 
the practice in Medicare which allows inde
pendent bllling by such physicians. The in-
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stitution's budget may also be increased to 
reflect the cost of owning or opera.ting an 
affiliated skilled nursing home, or home 
health service agency. Hospital budgets will 
be reviewed by the Boa.rd, locally or re
gionally, which may permit participation by 
representatives of the hospitals in each re
gion. Budgets ma.y be modified before, during, 
or after the fiscal year if changes occur which 
make modification necessary. 

(Section 84.) I! an entire psychiatric hos
pital is found by the Board to be providing 
active treatment to its patients, and the in
stitution is therefore primarily engaged in 
providing covered services to eligible bene
ficiaries, it will be patd on the same basis as 
a general hospital ( on the basis of an ap
proved annual budget) . otherwise the Boa.rd 
will negotiate a patient-day rate to be paid 
for each day of covered service provided. 

(Section 85.) This section provides that 
skilled nursing homes and home health 
agencies will be paid on an approved annual 
budget basis. The Boa.rd may specify uniform 
systems of accounting and may prescribe the 
items to be used in determining approved 
costs and the services which Will be recog· 
nized in budgets. 

(Section 86.) Reimbursement for drugs 
will be made to the dispensing agent on the 
basis of an official "product price" for each 
drug on the approved list, plus a dispensing 
fee in the case of an independent pharma
cist. The official product price will be set at 
a level which will encourage the pharmacy 
to purchase substantial quantities at the 
drug (this should result in significant re
ductions in the unit cost of ea.ch drug). The 
official price may be modlfied reg1ona.lly to 
reflect differences in cost of acquiring drugs. 
The Board will establish dispensing fee 
schedules for reimbursing independent 
pharmacies. These schedules will take into 
account regional differences in costs of op
eration, differences in volume, level of serv
ices provided and other factors. 

(Section 87.) Subsections (a) and (b) 
provide that a group practice organization 
or individual practice association will be 
paid a basic capitation rate multiplied by 
the number of enrollees. The amount of tb.e 
capitation rate wm be determined by the per 
capita amounts available for the several pro· 
fessional services in the area, and a rate fi.xed 
by the Board a.s the average reasonable and 
necessary cost per enrollee for other covered 
services. 

Subsection (c) fixes capitation amounts 
for institutional services based on per diem 
rates derived from the budgets of partici
pating institutional providers or institutions 
with which· the organization or association 
may have a contractual agreement. The or
ganization or association Will be entitled to 
share in up to 75% of any savings which 
are achieved by lesser utilization of insti
tutional services by its enrollees. Entitle
ment to such savings is conditional upon 
a finding that the services of the organiza
tion or association have been of high quality 
and adequate to the needs of its enrollees, 
and that the average utmzation of hospital 
or skllled nursing services by the enrollees 
of the organization or association is less 
than the use of such services by comparable 
population groups not so enrolled but under 
otherwise comparable circumstances. This 
money may ,be used by the organization or 
association for any of its purposes, includ
ing the provision of services which a.re not 
covered under the Health Security program. 

Subsection ( e) directs the Board to allow 
organizations and associations to reinsure 
With the Board against catastrophic costs 
incurred on behalf of any one enrollee, 
against some or all of the costs of institu
tional care which it contracts out, and 
against some or all of the costs of out-of
area services. 

Subsection (f) permits the Board to make 
an additional payment to a group practice 

organization for the cost of clinical educa
tion or training provided by the organiza.
tion. 

(section 88.) Subsection (a) provides that 
an organization or ag__ency with which the 
Board has entered into an agreement under 
section 49 (such as a neighborhood health 
center, a mental health center, or local 
public health agency furnishing preventive 
or diagnostic services) may be paid by any 
method agreed upon other than fee-for
service. 

Subsection (b) provides that independent 
pathology or radiology services ma.y be paid 
on the basis of an approved budget or such 
other methods as may be speclfied in reg
ulations. 

Subsection (c) leaves the method o! pay
ment for other types of supporting services 
to be specified in regulations. 

(section 89.) This section provides that 
the Board wlll reduce payments to institu
tional providers in accordance With 1lndings 
by the Secretary that a fa.c111ty or any part 
of a facmty has not been built in compli
ance with the area health plan. 

(Section 90.) All participating providers 
Will be paid from the Health Services Ac
count in the Trust Fund at such time or 
times as the Board finds appropriate (but 
not less often than monthly). The Board 
may make advance payment to providers for 
working funds. 

Part I-Development fund 
Subpart I-Planning: Funds to improve 

services and to alleviate shortage, of fa
cilities and personnel. 
(Section 101.) This section sets forth the 

purposes of subpart 1 of Part F. The subpart 
enables the Board., through selective fi
nancial assistance, to stimulate and assist 
in the development of comprehensive serv
ices, the education and training of health 
personnel who are in especially short sup
ply, and the betterment of the organization 
and efficiency of the health delivery system. 
In carrying out these functions, the Boa.rd is 
to be guided by the planning with respect 
to health facilities and the organization of 
services under title XV of the Public Health 
Services Act. With respect to the supply and 
distribution of health personnel, the Board 
wlll rely on planning conducted by the 
Secretary. 

(Section 102.) This section places on the 
secretary a continuing duty to plan for im
provement of the supply and distribution of 
health personnel, and to do this in consulta
tion both with the health planning agencies 
and with appropriate professional organiza
tions. 

( Section 103.) In administering subpart 
1, this section stipulates, the Board will give 
priority to improving comprehensive health 
services for ambulatory patients through the 
development or expansion of group practice 
organizations and community health centers, 
and primary care centers (where full service 
organizations are impractical), the recruit
ment and training of personnel, and the 
strengthening of coordination among pro
viders of services. Funds wm not be used to 
replace other Federal financial assistance, 
and may supplement other assistance only 
to meet specific needs of the Health Security 
program. Other Federal assistance programs 
are to be administered when possible to 
further the objectives of Part F, and the 
Board may provide loans or interest subsidies 
to help the beneficiaries of other programs to 
meet the requirements for non-Federal 
funds. 

,(Section 104.) Help of several kinds will 
be available under this section for the crea
tion or the enlargement of group practice 
organizations to serve an enrolled population 
on a capitation basis, agencies such as neigh
borhood health centers which need not re
quire enrollment in advance, primary care 
centers, or organizations furnishing compre-

hensive dental services. Grants may be made 
to any public or other non-profit organiza
tion (which need not be a health organiza
tion) to help meet the cost, other than 
construction cost, of establishing such orga
nizations, and to existing organizations to 
help meet the cost of expansion: the maxi
mum grants being, in the former case 90 per
cent of the cost, in the latter 80 percent. 
Technical assistance may also be provided for 
these purposes. Loans may be made for the 
cost of necessary construction, subject to the 
same 90 and 80 percent limitations on 
amount. Finally, start-up costs of operation 
of these organizations may be underwritten, 
for five years in the case of organizations 
which must build up an enrollment to assure 
operating income, and in other cases until 
the Health Security program begins payment 
for services in the first year of entitlement to 
benefits. The effect of these several provisions 
is to reduce sharply, if not eliminate, the fi
nancial obstacles which have heretofore im
peded the growth of group practice and 
similar organizations. 

(Section 105.) Thia section contains a 
series of provisions to assist in the recruit
ment, education, and training of health per
sonnel. The Board wlll establish priorities to 
meet the most urgent needs of the Health 
Security system, but the priorities wlll be 
flexible both as between different regions and 
from time to time. Professional practitioners 
w1ll be recruited for serv1ce in shortage areas, 
both urban and rural, and in group practice 
organizations, and such practitioners may be 
given income guarantees. Other Federal as
sistance for health education and training 
will be availed of, but the Board may supple
ment the other assistance if the Board be
lieves it inadequate to the needs, until Con
gress has had opportunity to review its ade
quacy. The training authorized' includes re
training. It also includes the development of 
new kinds of health personnel to assist in 
furnishing comprehensive services, and the 
training of area residents to participate 1n 
personal health education and to serve llal
son functions and serve as representatives 
of the community in dealing with health or
ganizations_. Grants may be made to test the 
utmty of such personnel, and to assist in 
their employment before the effective date 
of health benefits. Education and training 
are to be carried out through contracts With 
appropriate institutions and agencies, and 
suitable stipends to students and trainees 
are authorized. Physicians wlll be recruited 
and trained to serve as hospital medical dl
rectors. Finally, special assistance may be 
given, both to institutions and to students, 
to meet the additional costs of training per
sons disadvantaged by poverty, membership 
in minority groups, or other cause. 

(Section 106.) This section authorizes spe
cial improvement grants: first, to any publlo 
or other nonprofit health agency or institu
tion to establish improved coordination and 
linkages with other providers of services; 
and, second, to the organizations described 
in section 104 to improve their utllization 
review, budget, statistical, or records and in· 
formation retrieval systems, to acquire 
equipment needed for those purposes, or to 
acquire equipment useful for mass screening 
or for other diagnostic or therapeutic pur
poses. 

(Section 107.) This section provides that 
loans under part Fare to bear 3 percent in
terest and to be repayable in not more than 
20 years. Other terms and conditions are 
discretionary With the Board, except for re
quired compile.nee with the Davis-Bacon Act. 
Repayment of loans made from general ap
propriations will go to the general fund of 
the Treasury; repayment of later loans wlll 
revert to the Health Resources Development 
Account in the Trust Fund. 

(Section 108.) Thls section spec11les that 
payments under part F shall be in addition 
to, and not in lleu of, payments to providers 
under part ::&:, 
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Subpart 2-Progre.ms of Personal Care 

Services 
(Section 111.) The purpose of this subpart 

ls to encourage and assist in the development 
of community programs of maintaining in 
their own homes, by means of comprehensive 
health and personal care services, disabled or 
chronically ill persons who otherwise re
quire or are likely to require institutional 
care. It is intended that a grant be made in 
any community that can develop a satis
factory program and such non-Federal fi
nancing as the Bo~d finds appropriate. 

(Section 112.) This section authorizes 
grants to public or nonprofit agencies for 
this purpose, each program being designed 
to serve a substantial urban or rural popula
tion. Grants may be ma.de for up to four 
yea.rs. 

(Section 113.) The services to be provided 
include, in addition to covered health serv
ices, combinations of personal care services 
(such as homemaker and home maintenance 
services, laundry, meals-on-wheels and other 
dietary services, help with transportation 
and shopping). Different services may be pro
vided in different programs. Full coordina
tion with existing community health or per
sonal care programs is required. Commit
tees are to be established, consisting of pro
f essionals and representatives of users of the 
services, to screen applications for assistance 
and monitor utilization. 

(8ection 114.) Grantees must evaluate their 
programs with respect both to benefits to 
users of the services and to the fiscal impact 
on the Health Security system. The Board 
is also to evaluate ea.ch program and sum
marize its conclusions in its annual reports 
to Congress. 

(Section 115.) Within three yea.rs the 
Board ls to report to Congress on this pro
gram with an evaluation of its operation. 
The Board is to submit also its recommenda
tions of methods of developing, as widely a.nd 
rapidly as practicable, personal ca.re services 
where they are then lacking, with a view 
to making such services generally avaUable 
throughout the United States; its recommen
dations with respect to the continuing fi
nancial support of s~_ch programs; and its rec
ommendations on the role of the Health Se
curity program in providing long-term insti
tutional care and in providing personal care 
services in lieu thereof. 

Subpart 3-Availability of Funds 
(Section 120.) For the two-year "tooling

up" period, appropriations of $200 and $400 
million are authorized for financial assist
ance. Beginning with the effective date of 
health benefits, percentages of the Trust 
Fund expenditures will be earmarked for such 
assistance (section 63). From that date on, 
the leverage of these expanding funds will 
supplement and reinforce the incentives, 
which are built into the normal operation of 
the Health Security program, for improve
ment of the organization and methods of 
delivery of health services. 

Pa.rt G-Administration 
This part of the bill creates an admin

istrative structure within the Department of 
Health, Education and Welfare with re
sponsib111ty for administration of the Health 
Security program. Program policy .will be 
made by a ft ve-member Board, under the 
supervision of the Secretary of HEW. The 
Board wm be assisted by a National Health 
Security Advisory Council which will recom
mend policy and evaluate operation of the 
program, and an Executive Director who will 
serve as Secretary to the Board and chief 
administrative officer for the program. Ad· 
ministration of the program will be decen
tra.Itzed 8.Illong the HEW Regiona.l Offices. Re
gional and local health services advisory 
councils wlll advise on all aspects of the pro
gram 1n their regions and loca.l areas. The 

· Boa.rd may also appoint such professional or 
technical committees as necessary. 

(Section 121.) This section establishes a 
five-member full-time Health Security Board 
serving under the Secretary of Health, Edu
cation, and Welfare. Board members w1ll be 
appointed by the President with the advice 
and consent of the Senate, for five-year over
lapping terms. Not more than three of the 
five appointees may be members of the same 
political party. A member who has served 
two consecutive terms wUl not be eligible for 
reappointment until two yea.rs after the ex
piration of his second term. One member of 
the Board shall serve as chairman at the 
pleasure of the President. 

(Section 122.) This section charges the Sec
retary of HEW and the Board with responsi
b111ty for performing the duties imposed by 
this title. The Board shall issue regulations 
with the approval of the Secretary. It ls re
quired to engage in the continuous study of 
operation of the Health Security program; 
and, with the approval of the Secretary, to 
make recommendations on legislation and 
matters of administrative policy, and to re
port to the Congress annually on adm1nlstra
tion and operations of the program. The re
port will include an evaluation of adequacy 
and quality of services, costs of services and 
the effectiveness of measures to restrain the 
costs. The Secretary of HEW ls instructed to 
coordinate the administration of other 
health-related programs under his jurisdic
tion with the administration of Health se
curity, and to include in his annual report 
to the Congress a report on his discharge of 
this responsibility. 

The Office of Personnel Management ls in
structed to make every effort to facilltate 
recruitment and employment, to work in the 
Health Security Administration, of persons 
experienced in private health insurance ad
ministration and other pertinent fields. 

Subsection (g) authorizes the Board to 
establish fifty positions, carrying salaries in 
the GS--16 to GS--18 range, in the profes
sional, scientific, and executive service, to 
meet the need for highly qualified person
nel both in research and development ac
tivities and in administration. It is expected 
that about half of these positions would be 
used for high-level administrative assign
ments, and the other half for the most re
sponsible professional and scientific work of 
the Board. 

(Section 123.) This section creates the 
position of an Executive Director, appointed 
by the Boa.rd with the approval of the Sec
retary. The Executive Director will serve as 
secretary to the Board and shall perform 
such duties in administration of the pro
gram as the Board assigns to him. The Board 
ls authorized to delegate to the Executive 
Director or other employees of HEW any of 
its ructions or duties except the issuance 
of regulations and the determination of the 
availabillty of funds and their allocations 
to the regions. 

(Section 124.) This section provides that 
the program will be administered through 
the regional offices of the Health Security 
Board. It also directs the Board to establish 
local health service areas which shall be the 
same as the health service areas under title 
XV of the Public Health Service Act, except 
that with the approval of the Secretary the 
Board may divide such an area into two or 
more a.reas for the purposes of the health 
security program. These areas are to serve as 
local administrative units, with a local office 
in each, and perhaps suboffices. One of the 
responsibilities of these offices will be to 
investigate complaints about the admlnis
tra tion of the program. 

(Section 125.) Subsection (a) establishes a 
National Health Security Advisory council, 
with the Chairman of the Board serving as 
the Council's Chairman and 20 additional 
members not 1n the employ of the Federal 

Government. A majority of the appointed 
members will be consumers who are not en
gaged in providing and have no financial in
terest in the provision of health services. 
Members of the Council representing pro
viders of care will be persons who are out
standing in fields related to medical, hospital 
or other health activities or who are repre
sentatives of organizations or professional 
associations. Members will be appointed to 
four-year over-lapping terms by the Secretary 
upon recommendation by the Board. 

Subsection (b) authorizes the Advisory 
Council to appoint professional or technical 
committees to assist in its functions. The 
Board will ma.ke available to the Council all 
necessary secretarial and clerical assistance. 
The Council will meet as frequently as the 
Board deems necessary, or whenever re.; 
quested by seven or more members, but not 
less than four times each year. 

Subsection ( c) provides that the Advisory 
Council will advise the Board on matters of 
general policy in the administration of the 
program, the formulation of regulations and 
the allocation of funds for services. The 
Council ls charged with responsib111ty for 
studying the operation of the program, and 
the utilization of services, with a view to 
recommending changes in administration or 
in statutory provisions. They a.re to report 
annually to the Boa.rd on the performance of 
their functions. The Board, through the Sec
retary, will transmit the Council's report to 
the Congress together with a report by the 
Board on any administrative recommenda
tions of the Council which have not been fol
lowed, and a report by the Secretary of his 
views with respect to a.ny legislative recom
mendations of the Council. 

(Section 126.) To further provide for par
ticipation of the community, the Board will 
appoint a.n advisory council for each region 
and local area. Each such Council would have 
a composition parallel to that of the National 
Council; and ea.ch will have the function of 
advising the regional or local representative 
of the Board on all matters relating to the 
administration of the program. 

(Section 127.) The Board ls authorized to 
appoint standing committees to advise on the 
professional and technical aspects of admin
istration with respect to service, payments, 
evaluations, etc. These committees w1ll con
sist of experts drawn from the health profes
sions, medical schools or other health educa
tional institutions, providers of services, etc. 
The Boa.rd is also authorized to appoint tem
porary committees to advise on special prob
lems. The committees will report to the 
Boa.rd, and copies of their reports are to be 
made available to the National Advisory 
Council. 

(Section 128.) Subsection (a) requires the 
Board to consult with appropriate State 
health and other agencies to assure the co
ordination of the Health Security program 
with State and local activities in the fields of 
environmental health, licensure and inspec
tion, health education, etc. 

Subsection (b) requires the Board, when 
ever possible, to contract with States to sur
vey and certify providers ( other than pro
f essiona.l practitioners) for participation in 
the program. This is similar to Medicare ex
cept that the Board may establish the 
qualifications of persons making the inspec
tions. 

Subsection (c) authorizes the Board to 
contract with State agencies to undertake 
health education activities, supervision of 
utilization review programs, and programs to 
improve the quality and coordination of 
available services in that State. 

Subsection ( d) requires the Board to reim
burse States for the reasonable cost of per
forming such contra.ct activities and author
izes the Board to pay all or part of the cost of 
training State inspectors to meet the quall
ficatlons established by the Board. 
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Subsection ( e) directs the Boa.rd to make 

inspections 1! a State ls unable or unwUling 
todo so. 

Subsection (f) calls for the publication of 
the results of the inspections. 

(Section 129.) The Board ls authorized to 
provide technical assistance either directly or 
through contract with a State to skilled 
nursing home and home health service agen
cies to supplement the skills of their per
manent staff in regard to social services, 
dietetics, etc. 

(Section 130.) Subsection (a) charges the 
Board with responsibility for informing the 
public and providers about the administra
tion and operation of the Health Security 
program. This will include in!orming the 
public a.bout entitlement to benefits and 
the nature, scope, and availability of serv
ices. Providers would be informed of the 
conditions of participation, methods and 
a.mounts of compensation, and administra
tive policies. In support of the program's 
effort to impro,ve drug therapy, the Board 1B 
authorized with the approval of the secre
tary, to furnish all professional practitioners 
with information concerning the safety and 
efficacy of drugs appearing on either of 
the approved lists (Section 25) indications 
for their use and contraindications. Infor
mation of this nature is not now always 
available to practitioners. 

Subsection (b) requires the Board to make 
a continuing study and evaluation of the 
program, including adequacy, quality and 
costs of services. Subsection (c) authorizes 
the Board directly or by contract to make 
statistical and other studies on a national, 
regional, or local basis of any aspect of the 
title, to develop and test incentive systems 
for improving quality of care, methods of 
peer review of drug utilization and of other 
service performances, systems of informa
tion retrieval, budget programs, instru
mentation for multtphasic screening or pa
tient services, reimbursement systems for 
drugs, and other studies which it considers 
would improve the quality of services or 
administration of the program. 

Subsection (d) authorizes the Board to 
enter into agreements with providers to 
experiment with alterna.tl./Ve methods of re
imbursement which offer promises of im
proving the coordina. tion of services, their 
quality or accessibility. 

(Section 131.) Severe discrepancies exist 
today between the national need for various 
kinds of health manpower and the a.va.11-
nbility of clinical facilities to train such per
sonnel. Certain specialties (such as surgery), 
in which there ls a surplus of manpower, 
monopolize clinical training fa.c111ties to the 
disadvantage of specialties in short supply 
(such as family practice), thus perpetuating 
the imbalance between supply and demand. 
This section gives the Boa.rd authority to 
bring the availability of clinical training 
fa.c111ties into balance with national or 
regional manpower needs by issuing training 
priorities for institutional providers par
ticipating in the program. 

(section 132.) This section authorizes the 
Boa.rd to make determinations of who are 
participating providers of service, determina
tions of eligibility, of whether services a.re 
covered, and the a.mount to be paid to pro
viders. The Boa.rd is granted authority to 
terminate participation of a provider who 
is not in compliance with qualifying re
quirements, agreements, or regula.tion.s. But 
unless the safety of eligible individuals is 
endangered, the prqvider shall be entitled 
to a hearing before the termination becomes 
effective. 

(Section 133.) This section establishes pro
cedures for hearings and for judicial review, 
similar to those under the Social Security 
Act. 

(Section 134.) This section has one of the 
blll's most important provisions with respect 

to achieving improvement in coordination, 
ava.Uab111ty, and quality of services. It greatly 
strengthens state and local planning agencies 
and gives the Board authority to curtail inef
ficient administration of participating in
stitutional providers. 

The Boa.rd may direct a participating pro
".ider (other than an individual practitioner) 
that, as a condition of participation, the 
provider ~dd or discontinue one or more cov
.ered services. For example, if two hospitals 
are opera.ting maternity wards at low occu
pancy rates, the Board may require that one 
hospital cease to provide such service. A 
provider may be required to provide services 
in a new location·, enter into arrangements 
for the transfer of patients and medical rec
ords, or establish such other coordination or 
linkages of covered services as the Board 
finds appropriate. 

In addition, if the Board finds that serv
ices furnished by a provider are not necessary 
to the availab1lity of adequate services under 
this title and that their continuance is un
reasonably costly, or that the services a.re 
furnished inefficiently (and that efforts to 
correct such inefficiency have proved unavail
ing) the Boa.rd may terminate participation 
of the provider. 

No direction shall be issued under this sec
tion except upon the recommendation of, or 
after consultation with, the appropriate state 
health planning agency. And no direction 
shall be issued under this section unless the 
Board finds that it can be practicably car
ried out by the provider to whom it is ad
dressed. The Board is required to give due 
notice and to establish and observe appro
priate procedures for hearings and appeals, 
and judicial review is provided. 

Part H-QuaZity of care 
This part authorizes the Board, and charges 

it with the duty, to maintain and enhance 
the quality of care furnished under the Act. 
Section 141 (a) sets forth this authority and 
this duty, to be discharged with the advice 
and assistance of, and in collaboration with, 
the Commission on the Quality of Health 
Care created by an amendment of the Public 
Health service Act contained in title m of 
the present bill. 

Regulations a.re to be issued before health 
security benefits become effective, and there
after to be upgraded as rapidly as is practi
cable. Subsection (b) states as the objective 
the highest quality of care attainable 
throughout the nation, with exceptions to 
quality requirements only when necessary to 
a.void a.cute shortages of services. Subsection 
(c) calls for collaboration with the Com
mission, and stipulates that !allure to follow 
its recommendations shall be submitted to 
the Secretary and that, unless he directs the 
Board to adopt the recommended regulations, 
the reasons for not doing so must be pub
lished by the Board. 

(Section 142.) The Boa.rd is to issue regu
lations for continuing professional education 
for physicians, dentists, optometrists, podia
trists. Reports of compliance will be re
quired and, after warning, practitioners may 
be disciplined for failure to comply. 

(Section 143.) Subsection (a) provides that 
major surgery, and other procedures speci
fied in regulations, are not covered services 
unless they are performed by a specialist, 
and (except in emergencies) are, to the ex
tent prescribed in regulations, performed on 
referral by a physician engaged in general 
practice. Specialists, according to subsection 
(b) are those certified by the appropriate 
national specialty boards, with a five-year 
period allowed board-eligible physicians to 
obtain certification, and with a "grand
father" exception for certain physicians prac
ticing when health security benefits go into 
effect. 

Subsection (c) authorizes the Board to re
quire, except 1n acute emergencies, consulta
tion with an appropriate specialist, as a pre-

requisite to specified surgical procedures; 
in such cases subsection (d) enables the 
Board to require pathology reports and cl1n1-
cal abstracts or discharge reports. 

(Section 144.) Subsection (a) requires that 
practitioners furnishing services on behalf 
of institutional or other providers meet the 
same qualifications of independent practi
tioners. Subsection (b) authorizes the Boa.rd 
to make additional requirements, in the in
terest of the quality care and of safety of pa
tients, for providers other than professional 
practitioners. This is like the authority giv
en the Secretary under the Medicare law, but 
with the notable difference that standards 
of the Joint Commission on the Accredita
tion of Hospitals constitute a minimum for 
Board requirements, rather than a maximum 
as under Medicare. Exceptions are permitted 
only, as stated in section 141, to avoid acute 
shortages of services. 

(Section 145.) Although the provisions re
lating to professional standard review orga
nizations, in the Social Security Act, a.re re
pealed by section 405 of the bill, the Board 
is authorized, on recommendation of the 
Commission on the Quality of Health Care, 
to use organizations previously designated 
by the Secretary for the purposes of monitor
ing the quality of services. The Board may 
also use similar organizations approved by 
it in the future. 

(Section 146). In exercising its authority 
under part H the Board is directed to take 
into account the findings of the Secretary's 
Commission on Medical Malpractice, and to 
seek to reduce the incidence of malpractice 
and to improve the ava.ilab111ty of malprac
tice insurance. 

Part I-Miscellaneous provisions 
(Section 161.) This section contains defini

tions of certain terms used in the title. 
(Section 162.) This section creates the 

offices of Deputy Secretary of Health, Educa
tion and Welfare and an Under Secretary for 
Health and Science in the Department of 
Health, Education and Welfare, and abolishes 
the office of Under Secretary of Health, Edu
cation and Welfare. 

(Section 163.) This section stipulates that 
the effective date for entitlement for bene
fits wm be October l, of the second calen
dar year following enactment. 

(Section 164.) Subsection (a) provides that 
an employer will not be relieved, by the 
enactment of the Health Security Act, of any 
existing contractual or other obligation to 
provide or pay for health services to his pres
ent or former employees and their families. 
An employer whose cost under such a con
tract, immediately before health security 
taxes go into effect, exceeds the cost to him 
of paying those taxes is required by subsec
tion (b) to apply the excess, during the re
maining life of the contract, first to the pay
ment of heal th security taxes on behalf of 
his employees. If an excess still remains after 
meeting this obligation, and after an allow
ance for the cost of any continuing obliga
tion to pay for health services not covered 
by Health Security, subsection (c) requires 
the employer to pay the amount of this ex
cess to those employees, former employees, 
and survivors who are beneficiaries of the 
pre-existing contract; but by agreement with 
the employees or their representatives, these 
funds may be applied to other employee ben
efits. Computations of the amounts involved 
are to be made on a per capita basis, as de
fined in subsection (d). 

TITLE II-HEALTH SECURITY TAXES 

Part A-Employment taxes 
(Section 201.) Effective on January 1 of 

the second year after enactment, subsec
tions (a) and (b) convert the existing Medi
care hospital insurance payroll taxes into 
Health Security taxes and set the rates at 
1 percent on employees and 3.5 percent on 
employers. Subsection (c) sets the wage base 
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for the employment tax at 150 percent of 
the Social Security wage base (or a tax base 
at pr~sent of $34,350). This subsection (jefines 
covered employment to include all substan
tial groups now excluded from social secu
rity tax coverage, except that State and 
local governments are excluded from the tax 
on employers. 

(Section 202.) This section makes a num
ber of conforming and technical amend
ments. Chief among these are provision for 
refund of excess taxes collected from a.n em
ployee, who has held two or more Jobs, on 
wages aggregating in a year more than the 
amount of the wage base; exclusion of Health 
Security contributions from agreements with 
State governments for the social security 
coverage of State and Municipal employees 
(since these employees will contribute to 
Health Security through payroll taxes); and 
exclusion of Health Security contributions 
from agreements for the coverage of United 
State citizens employed by foreign subsidiar
ies of United States corporations (since these 
employees will not benefit materially from 
Health Security in its present form). 

(Section 203.) This section excludes from 
the gross income of employees, for income 
tax purposes, payment by their employers of 
part or all of the Health Security taxes on 
the employees. 

(Section 204.) This section spells out the 
effective dates of the new payroll tax pro
visions. 
Part B-Taxes on self-employment income 

and unearned in.come 
(Section 211.) Effective at the beginning 

of the second calendar year after enactment, 
this section converts the existing Medicare 
self-employment tax into a Health Security 
self-employment tax, sets the rate at 2.5 per
cent, and sets the maximum taxable self
employment income at 150 percent of the 
Social Security Wage Base. 

(Section 212. ) Effective on the same date, 
this section adds a new 2.5 percent Health 
Security tax on unearned income (unless 
such income is less than $400 a year), sub
ject to the same maximum on taxable in
come as is applicable to the employee and 
self-employment taxes. Taxable unearned in
come is adjusted gross income up to the 
stated maximum, minus income already 
taxed for Health Security purposes (exclud
ing certain items of income (notably social 
security benefits) specifically excluded from 
the other taxes and excluding $5,000 in un
earned income for persons over age 60.) 

(Section 213.) This section makes appro
priate changes in nomenclature and in the 
requirements of tax returns, including re
ports of estimated tax liab111ty under the 
new tax on unearned income. 

(Section 214. ) This section details the spe
cific effective dates of the taxes imposed by 
this part. 
Part C-Income tax deductions for medical 

care 
(Section 221.) This section amends the 

Internal Revenue Code so tha.t no medical 
deductions shall be allowed for the cost of 
medical care which is covered by the Health 
Security Act on or after the effective date 
of health security benefits. 
TITLE m--COMMISSION ON THE QUALITY OF 

HEALTH CARE 

(Section 302.) This title creates a Commis
sion on the Quality of Health Care in order 
to improve health care in the United States. 
The Commission's function is: 

To develop methods of measuring health 
care; 

To develop standards for promoting health 
ca.re of high quality; · 

To encourage the use of such measure
ments and standards under the Health Se
curity Act. 

(Section 302.) This section adds to the 
Public He81lth Service Act a Title XIX. en
titled "Commission on the Quality of Health 
Care." 

(Section 1901, Public Health Service Act.) 
Subsection (a) establishes a Commission on 
the Quality of Health Care within the De
partment of Health, Education and Welfare. 
The Commission will consist of eleven mem
bers who are to be appointed by the Secre
tary after consultation with the Health Se
curity Boa.rd. 

Subsection (b) describes the requirements 
for the membership of tlie Commission. 
Seven of the members appointed must be 
representatives of health providers or repre
sentatives of non-governmental organiza
tions that are engaged in the process of de
veloping standards relating to the quality of 
health care. Four members must be repre
sentatives of consumers who are not engaged 
in and have no financial interest in the de
livery of health care services. Commission 
members will be appointed for five year over
lapping terms. Subsection (c) requires the 
Secretary to designate the Chairman of the 
Commission, who serves at the pleasure of 
the Secretary. Subsection (d) authorizes the 
Commission to employ needed personnel and 
appoint advisory committees. It also stipu
lates the conditions of employment and rates 
and terms of compensation. 

(Sec·tion 1902, Public Health Service Act.) 
Subsection (a) defines the primary responsi
biUties of the Commission. The Commission 
is directed to initiate and continuously de
velop methods to assess the quality of health 
care delivery and use of such assessments to 
maintaLn and improve the quality of health 
care delivery under the Act. The Commission 
is required to submit its findings and recom
mendations to the Secretary and the Health 
Security Board. 

Specifically, the Commission is required 
to: 

(1) collect data on a systematic and 
nationwide basis on the (A) qualifications of 
health personnel and the adequacy and 
abil1ty of health care facllities to provide 
quality health care; (B) the patterns of 
health care practices in actual episodes of 
care; (C) the utilization patterns for com
ponents of the health care system; and (D) 
the health of patients during and at the end 
of actual episodes of ca.re and the relation
ship of the various factors outlined above to 
the health of such patients; 

(2) use the data it collects to develop sta
tistical norins and ra,nges to describe the 
factors outlined in paragraph (1). Such 
nonns and ranges may be developed on a 
nation.al or regional basis, for particular pop
ulation groups, or on any other basis. 

(3) use such statistical norms and ranges 
as a basis for developing standards ( and 
acceptable deviation from such standards) 
that will be useful in measuring, controlling, 
and 'improving the quality of health care; 
and 

(4) make recommendations to the Secre
tary Mid the Health security Boe.rd on the 
proper use of these standards. Such recom
mendations may also be used by the Secre
tary or the Boa.rd when developing proposals 
to amend the Health Security Act. 

When carrying out its duties under the 
provisions of this subsection, the Oommis
sion is directed to give first priority to the 
qUality of care delivered for those illnesses 
or conditions which have high incidence of 
occurrence within the population and which 
are responsive to medical or other treatment. 

Subsection (b) requires the Commission 
to conduct a broad health care research pro
gram. Specifically, the objectives of the pro
gram are to: 

( 1) Improve technologies for assessing 
health care qUality; 

(2) com.pa.re the quality of health care 

under alternative health delivery systems 
and methods of payment; 

(3) analyze the effects of consumer health 
education and preventive health services. 

(4) continue the studies made by the Sec
rets.ry's Oommission on Medical Malpractice. 
In this respect, the Oommission is also 
required to evaluate any of the recommenda
tions of the Secretary's Commission which 
the Health security Board has put into effect 
or any other measures tha.t the Board has 
established, which pertain to the incidence 
of malpractice, malpractice insurance, or 
malpractice claims; 

( 6) obtain other information that will be 
useful in order to accomplish the purposes 
of this new title of the Public Hee.Ith Service 
Act and title I, part H, of the Health Security 
Act ( concerning the maintenance and 
improvement of the quality of health care 
delivered under the Health security Act). 

Subsection (c) authorizes the Commission 
to provide technical assistance to en.able pro
viders to furnish the Board with information 
required by it for purposes of the Commis
sion. The Commission is also authorized to 
provide technical assistance to providers who 
are developing and carrying out quality con
trol programs. 

(Section 1903, Public Health Service Act.) · 
This section directs the Commission, even 
before it has developed standards under the 
preceding provisions, to give advice and rec
ommendations to the Health Security Board 
concerning quality health care regulations. 

(Section 1904, Public Health Service Act.) 
This section authorizes the Secretary to 
establish twenty-five positions on the staff of 
the Commission, carrying salaries in the GS-
16 to GS-18 range, in the professional, scien
tific, and executive service, to meet the needs 
for highly qualified personnel in the research 
and development activities of the Commis· 
sion. 
TITLE IV-REPEAL OR AMENDMENT OF OTHER 

ACTS 

(Section 401.) This section repeals the 
Medicare and Federal Employee Health Ben
efit statutes on the date Health Security 
benefits Qecome effective, but stipulates that 
this shall not affect any right or obligatit>n 
incurred prior to that date. 

(Section 402.) This section requires that 
after the effective date of benefits, no State 
shall be requtred to furnish any service cov
ered under Health Security as a pa.rt of its 
State plan under Medicaid, and that the 
Federal govem.ment wlll have no responsi
bil1ty to reimburse any State for the cost 
of providing a service which is covered under 
Health Security. After the effective date of 
benefits, the Secretary of HEW shall prescribe 
the new minimum scope of services required 
for State participation in Medieaid. Tu the 
extent the Secretary finds practicable, the 
new minimum benefits will. be designed to 
supplement Health Security-especially with 
respect to skilled nurslalg home services, den
tal services and the furnishing of drugs. 

(Section 403.) This section provides that 
funds avail&ble under the Vocation.al Reha
bllltation Act or the Maternal and Child 
Health title t>f the Social Security Act shall 
not be used to ;pay for personal health serv
ices after the effective date of benefits, except 
to pay for servlces which are more extensive 
th81Il. those covered under Health Security. 

( Section 404.) This section makes applica
ble to Health Security the provisions in the 
Social Security Act requlring reduction in 
reimbursement for care in faclllties which 
have made substantial capital expenditures 
found by a State planning agency to be in
oonststent with standards developed pur
suant to the Public Health Service Act. Be
cause the provision wiU continue to apply 
tt> the residual progra1ns under titles v and 
XIX of the Social Security Act, the reduc
tions will continue to be detennined by the 
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Secretary and his determina tlons are made 
binding on the board, as provided in section 
89 of the bill. 

(Section 405.) This section repeals the pro
visions in the Social Security Act relating 
to professional standards review organiza
tions. section 145 bf the bill permits the use 
of such organizations already designated by 
the Secretary, and approved by the Board 
and use of similar organizations in the fu
ture. 

(Section 406.) Subsection (a) amends sec
tit>n 1817 of the Social Security Act, creating 
the Federa,l Hospita.l Insurance Trust Fund, 
and trwn.sfers it to become section 61 of the 
Health Security Act under the title "Health 
Security Trust Fund". Subsection (b) ex
tends to the Health Security system the pro
visions of section 201 (g) of the Socia.I Secu
rity Act, authorizing annual Congressional 
determination of a.mounts to be available 
from the respective trust funds for the ad
ministration of the several national systems 
of social insurance. Subsections (c) and (d) 
conta.in Cbn!orming and technical provisions. 

(Section 407.) This section makes a num
ber of changes in title XV of the Public 
Health Service Act, National Health Plan
ning and Resources Development Act. Under 
subsection (a) . the DHEW Under secretary 
for health and science replaces the Assistant 
secretary on the National Oouncll cm Health 
Planning and Development, and the Cha.ir
man of the Health Security Board is added 
to the Councll. Subsection (b) strikes out a. 
requirement of coordination with Profes
sional Standards Review Organizations, in 
view of the repeal of the PSRO provisions 
of the Social Security Act. Review and a.p
provail or disapproval of Federal grants a.n.d 
contracts by health systems agencies (sub
ject to final decision by the Secretary) is 
extended by subsection (c). to include 
Health Security Boa.rd grants am.d contracts 
under Pa.rt F of title I. Finally, section 1526 
providing for grants for State demonstra
tions in rate regulation is repealed, since the 
Health Security Board will be fl.Xing the 
amount of payments to participating pro
viders of services. 

(Section 408.) This section establishes the 
salary levels for the Deputy Secretary and 
the Under Secretary for Health and Science, 
Department of Health, Education, and Wel
fare, the Chairman of the Health security 
Boa.rd, members of the Health Security Board 
and members of the Commission on the 
Quality of Health Care, and the Executive 
Director of the Health Security Board. 

(Section 409.) This section removes the 
operations of the Health Security Trust 
Fund from the administrative budget of the 
United States, and directs that these opera
tions be reported and projected in a separate 
statement, as was done with the Social Se
curity trust funds until recently. The Gov
ernment contribution to be shown as an ex
penditure in the administrative budget. 
TITLE V-STUDIES RELATED TO HEALTH SECUBITY 

(Section 501.) This section directs the 
Secretary of Health, Education and Welfare 
in consultation with the secretary of State 
and the Secretary of the Treasury to study 
the coverage of health services for United 
States residents in other countries. 

(Section 502.) Subsection (a) directs the 
Secretary of HEW to study means of coordi
nating the federal health care programs for 
merchant seamen, and for Indians and Alas
kan natives, with the Health Security bene
fits program. The Secretary and the Ad
ministrator of Veterans' Affa.irs shall conduct 
a s1mllar study of the means of coordinating 
veterans health care programs with the 
Health Security benefits program. A Joint 
study ls to be conducted, with the Secretary 
of Defense, relating to the program of care, 
in civilian facllities, of the dependents of 
milltary personnel. Reports to the Congress 
and any legislative recommendations arising 

from the studies are required within three 
years after the enactment of the Health Se
curity Act. 

Subsection (b) requires the respective Sec
retaries and the Administrator to consult 
with representatives of the affected benefi
ciary groups, and to include a summary of 
their views in the reports to Congress. 

With respect to the joint study to deter
mine the most effective method of coordi
nating the Veterans' Administration Health 
Program with the Health Security program 
established under this bill, it is important to 
understand that there ls no intention to re
quire the integration of the VA program into 
the Health Security Program. Rather, the 
section recognizes that any national health 
security or health insurance program would 
be so pervasive as to require other federal 
health programs such as those of the Vet
erans' Administration to be effectively co
ordinated with them. Through such coordi
nation, needless duplication and expendi
tures can be avoided. 

(Section 503.) This section authorizes the 
appropriation of money needed for conduct
ing the studies authorized in this title, and 
the use of experts and consultants and ad
visory committees, and of contracts for the 
collection of information or the conduct of 
research.e 

0 1610 
GENERAL LEA VE 

Mr. HANCE. Mr. Speaker, I ask unani
mous consent that all Members may be 
permitted to extend their remarks and 
to include extraneous material on the 
subject of the special order today by the 
gentleman from Arizona <Mr. UDALL). 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

THE IMPORTANCE OF PANAMA 
CANAL TREATY IMPLEMENTING 
LEGISLATION 
(Mr. MURPHY of New York asked 

and was given permission to extend his 
remarks at this point in the RECORD 
and to include extraneous matter.) 

Mr. MURPHY of New York. Mr. 
Speaker, one of the major legislative 
matters to be considered in the first ses
sion of the 96th Congress will be the im
plementation of the Panama oanal 
treaty arrangement approved by the 
Senate in 1978. After extensive debate on 
the canal issue, the Senate approved the 
treaty concerning the permanent neu
trality and operation of the Panama ca
nal on March 16 and then the Panama 
Canal Treaty on April 18, 1978. Instru
ments of treaty ratification were ex
changed on June 16, 1978 but the legally 
effective date of the exchange is March 
31, 1979 as a result of the Brooke reser
vation. Thus, the new canal treaty ar
rangement is scheduled to enter into 
force on October l, 1979. 

The operating authority of the Pana
ma Canal under the new treaty arrange
ment will be a U.S. Government agency 
called the Panama Canal Com.mission. 
The specifics of that commission, as well 
as a myriad number of other related 
matters, have been committed to the 
United States by the Panama Canal 
Treaty and thus will be the subjects of 
the treaty implementing legislation. 

The executive branch has fashioned a 
legislative proposal for implementing the 
treaties. Drafts of the proposal have been 
available for some time and the final pro
posal has not yet been submitted to the 
Congress. 

I am introducing today an alternative 
proposal for implementing the new canal 
treaty arrangement. The alternative pro
posal will, alongside the executive's, stim
ulate discussion and make available to 
the concerned committees viaible options 
in the canal matter. 

The overall aim of the proposal which 
I am introducing is the same as that of 
the executive proposal-to fulfill our new 
treaty responsibilities with Panama 
while protecting U.S. interests in the 
canal for the next generation. 

The proposal I present today was con
ceived after thorough study of the trea
ties, present and past law respecting the 
Panama Canal and Canal Zone, and the 
requirements for operation and mainte
nance of the canal in the years ahead. 
While I am confident of the value of the 
provisions in this proposal, I offer them 
not as any panacea but rather as an al
ternative for equal consideration by all 
concerned. Based on the hearings and 
studies of this bill along with the pro
posal to be submitted by the executive 
branch in the next few months, it is an
ticipated that the best possible legisla
tion will emerge. 

Whatever the terms of the legislation 
ultimately adopted, it is important to 
realize that implementing legislation 
must be treated expeditiously. If this leg
islation can be enacted in late spring or 
early summer, the Panama Canal Com
mission can be properly constructed. 
Without any implementing legislation at 
the time the new treaty arrangement en
ters into force, the interests of the United 
States on the Isthmus of Panama may be 
oonsideraibly impaired. 

I want to take just a few moments to 
review with my colleagues some of the 
major features of the bill I am introduc
ing today providing for the maintenance 
and operation of the canal under the 1977 
treaty. The principle distinguishing fea
tures of the bill are: 

First. The provision for operation 
of the canal by a noncorporate agency 
instead of continuing the Panama Canal 
company under another name; 

Second. The return to the requirement 
that revenues of the canal be paid into 
the Treasury and that expenditures be 
made pursuant to annual appropria
tions; 

Third. The centralization of admin
istrative authority and responsibility in 
the Secretary of Defense; and 

Fourth. Provision for Presidential ap
pointment and senate confinnation of 
the key officials of the agency and mem
bers of the various policymaking bodies 
provided for by the treaty, such as the 
supervisory board, the oonsultative com
mittee and the committee on the envi
ronment. 

The provisions for a noncorporate 
agency subject to the financial controls 
applicable to the Govemment agencies 
has several subsidiary effects of impor
tance in maintaining close congressional 
ove~sight over the canal operations, a 
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matter that will assume increasing im
portance with the passage of time. Under 
my proposal the acco\lllts of the Panama 
Canal Company are to be established in 
accordance with the policies and pro
cedures prescribed by the Comptroller 
General to reflect all costs of operation 
of the -canal and related facilities. 

This arrangement makes possible the 
elimination of fiscal provisions now in
cluded in title 2 of the Canal Zone code 
which were devised for the special finan
cial structure of the · Panama Railroad 
Company and which are unneeessary and 
inappropriate under the arrangement 
applicable to noncorporate agencies that 
pay their revenues into the Treasury 
and make expenditures authorized by 
appropriations. This arrangement also 
makes irrelevant the issue whether the 
agency should be required to pay into 
the Treasury interest on the Govern
ment's investment and amounts neces
sary to amortize that investment, inas
much as all revenues of the canal are 
paid into the Treasury and expenditures 
are made from appropriations after reg
ular congressional scrutiny. This point 
assumes special importance in view of 
the probability that tolls for use of the 
canal cannot be increased to cover all 
costs of operation of the canal over the 
period of U.S. control provided by the 
treaty. 

The feasibility of operation of the 
canal with the organizational features 
incorporated in the bill I propose has 
been demonstrated by the successful 
operation of the canal under that ar
rangement for the 37-year period from 
completion of the canal until 1951. 

The section-by-section analysis of the 
bill shows the source of the various pro
visions and indicates their relationship 
to the organization provisions of title 2 
of the Canal Zone code before and after 
the 1950 amendments, as well as those of 
the draft prepared in the executive 
branch. 

Because of the complexity of the bill 
and the extremely limited time -that will 
be available for action by the Congress, 
I include copies of my bill and of the 
section-by-section analysis to be printed 
in the RECORD at trus point: 

H.R. -
A bill to provide for the operation and main

tenance of the Panama Canal and to pro
vide !or the exercise o! the rights and per
formance o! the duties o! the United 
States provided in the Pana.ma Cana.I 
Treaty of 1977 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
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SEC. 2. PtrRPOSE OF ACT.-It ls the purpose 
of this Act to provide for the operation and 
maintenance of the Pana.ma. Canal and to 
provide for the exercise ~f the rights and 
performance of the duties of the United 
States set forth in the Pana.ma. Ca.na.l Treaty 
between the United States of America a.nd 
the Republic of Pana.ma. signed on Septem
ber 7, 1977 (hereinafter in this Act referred 
to a.s the "Pana.ma. Ca.na.l Treaty of 1977") 
and the agreements relating to tha.t treaty 
signed on the sa.me da.te (hereinafter in this 
Act referred to as the "related agreements"). 

SEC. 3 . .APPLICABLE LAWS.-
( a.) Except as otherwise provided in this 

Act, the provisions of the Ca.na.l Zone Code 
(and regulations issued pursuant to such 
Code), a.nd other la.ws a.ppllca.ble in the 
Ca.na.l Zone (and regulations issued pursuant 
to such laws) before the da.te on which the 
Panama Ca.na.l Treaty of 1977 enters into 
forc.e, by virtue of the territorial Jurisdiction 
of the United States in the Canal Zone, shall 
continue in force on or after such date only 
for the purpose of the exercise of the author
ity vested in the United States by such 
Treaty and related agreements. 

(b) No provision of la.w or regulation re
ferred to in subsection (a.) shall be construed 
a.s regulating, or providing authority to regu
late, a.ny matter as to which the United 
States ma.y not exercise Jurisdiction under 
the Panama. Canal agreements. 

(c) (1) Subject to the provisions of para.
graph (2) of this subsection, the following 
terms appearing in those la.ws and regula
tions continued in effect by subsection (a) 
of this section shall, in the application of 
such laws and regulations to transactions, 
occurrences, or status on or after the effective 
date of this Act, be deemed to refer to the 
following: 

(A) "Cana.I zone" shall be deemed to re
fer to a.rea.s and installations in the Republic 
of Pana.ma. ma.de available to the United 
States pursuant to the Panama. Canal Treaty 
of 1977 and related agreements. 

(B) "Canal Zone waters" and "waters of 
the Canal Zone" shall be deemed to refer to 
"Pana.ma. Cana.I waters" and "waters of the 
Panama Canal", respectively. 

(C) "Government of the Ca.na.l Zone" or 
"Canal Zone Government", shall be deemed 
to refer to the United States of America. 

,(D) "Governor of the Canal Zone" or "Gov
ernor", wherever the reference is to the Gov
ernor of the Canal Zone, shall be deemed to 
refer to the Panama. Canal Commission. 

(E) "Pana.ma Canal Company" or "Com
pa.nv", wherever the reference is to the Pan
ama Canal Company, shall be deemed to re
fer to the Pana.ma Canal Commission. 

(F) In chapter 57 of title 5 of the Canal 
Zone Code, "hospitals" and "Health Bureau" 
shall be deemed to refer, respectively, to the 
hospitals operated by the United States in 
the Republic of Panama after the effective 
date of this Act, and to the organizational 
unit opera.ting such hospitals. 

(G) In chapter 57 of title 5 of the Canal 
Zone Code, and in section 4784 of title 6 of 
such Code, "health director" shall be deemed 
to refer to the senior official in charge of the 
hospitals operated. by the United States in 
the Republic of Panama after the effective 
date or this Act. 

(2) Any reference set forth in para.graph 
(1) of this subsection shall apply except as 
otherwise provided in this Act or unless (A) 

such reference 1s inconsistent with the pro
visions of this Act, (B) 1n the context in 
which a term is used such reference is clearly 
not intended, or (C) a term refers to a. time 
before the effective date of this Act. 

TITLE I-ADMINISTRATION AND 
REGULATIONS 

PART !-ADMINISTRATION 
Chapter ·1.----PANAMA CANAL 

COMMISSION 
SEc. 101. PANAMA CANAL COMMISSION.

There 1s established a.s a.n agency and in
strumentall ty of the United States the Pan
a.ma Canal Commission. The Commission 
shall, under the general supervision of the 
Boa.rd established by section 102 of this Act, 
a.nd subject to the direction of the Secretary 
of Defense, be responsible for the mainte
nance and operation of the Panama Cana.I 
a.nd the fac111ties and appurtenances related 
thereto. 

SEC. 102. SUPERVISORY BOARD.-
( a) The Panama. Canal Commission shall 

be supervised by a. Board which shall a.ct 
under the direction of the Secretary of De
fense. The Board shall be composed of nine 
members, one of whom shall be the Secretary 
of Defense or e.n officer of the Department of 
Defense designated by the Secretary. Not less 
than five members of the Board shall be na
tionals of the United States and the rema.in
ing members shall be nationals of the Repub
lic of Pana.ma.. No member of the Board other 
than the Secretary of Defense or his designee 
shall hold any other office in or be employed 
by the Government of the United States or 
of the Republic of Pana.ma.. 

(b) The President shall appoint the mem
bers of the Boa.rd, by and with the advice 
and consent of the Senate. Ea.ch member of 
the Board so appointed shall hold office at 
the pleasure of the President, a.nd, before 
assuming the duties of such office, shall take 
a.n oath fa.ithfully to discharge the duties 
of his office. Members of the Boa.rd shall 
serve without compensation but shall be al
lowed tmvel expenses, including per diem in 
lieu of subsistence, in accordance with sec
tion 107 of this Act. 

( c) The Board shall hold meetings as pro
vided 1n regulations adopted by the Pana.ma. 
Canal Commission and approved by the Sec
retary of Defense. A quorum for the trans
action of business shall consist of a major
ity of the Board members of which a major
ity of those present are nationals of the 
United States. 

SEC. 103. ADMINISTRATOR.-
(a) The Administrator of the Pana.ma. 

Canal Commission shall be appointed by the 
President, by a..nd with the advice and con
sent of the Senate, and shall hold office at 
the pleasure of the President. 

(b) The Administrator shall be pa.id com
pensation at the rate established for posi
tions described i,n section 5316 of title 5 of 
the United States Code. 

SEC. 104. DEPUTY ADMINISTRATOR AND CHIEF 
ENGINEER.-

(a.) There shall be a Deputy Administrator 
and a. Chief Engineer of the Pana.ma. Cana.I 
Commission, both of whom shall be ap
pointed by the President, by and with the 
advice and consent of the Senate. The Dep
uty Admi,nistrator and the Chief Engineer 
shall perform such duties as may be pre
scribed by the President. 

(b) The Deputy Administrator a.nd the 
Chief Engineer shall ea.oh be paid compensa
tion at a rate or pay established by · the 
President which does not exceed the rate of 
basic pay in effect for grade 18 of the General 
Schedule under section 5332 or tile 5 or the 
United States Code. 

SEC. 105.-CONSULTATIVE CoMMITl'EE.-
( a) There is established a Pana.ma. Canal 

Consultative Committee to advise the United 

States Government and the Government of 
Panama on matters of policy affecting the 
operation of the Pa.na.ma. Canal. The Consul
tative Committee shall be composed of five 
representatives of the United States and five 
representatives of the Republic of Panama. 

(b) Members of the Committee represent
ing the United States shall be appointed as 
follows: 

( 1) Two members shall be appointed by 
the President pro tempore of the Senate. 

(2) Two members shall be appointed by 
the Speaker of the House of Representatives. 

(3) One member shall be appointed by the 
President. The two members of the Commit
tee appointed by the President pro tempore 
of the Senate and by the Speaker of House of 
Representatives, respectively, shall not be 
members of the same political party. Mem
bers of the Committee representing the Re
public of Panama shall be appointed by the 
President upon recommendations of the Gov
ernment of Pana.ma. Members of the Commit
tee shall serve at the pleasure of the appoint- 1 

ing officer. Members of the Committee shall 
serve without compensation but shall be al
lowed travel expenses, including per diem in 
lieu of subsistence, in accordance with sec
tion 107 of this Act. 

(c) (1) Tihe Consultative Committee shall 
submit in writing to the President any action 
it proposes with respect to any change in the 
maintenance, operation, or management of 
the Pana.ma. Cana.I. The President shall trans
mit such proposal, with his comments there
on, to each House of Congress. Such proposal 
shall be delivered to the Secretary of the 
Senate, if the Senate is not in session, and 
to the Clerk of the House of Representatives, 
if the House is not in session. Except as pro
vided in para.graph (2) of this subsection, 
such proposed action may not be ta.ken if, 
within 90 calendar days of continuous session 
of Congress after the date on which the pro
posal is transmitted to the Congress, either . 
House of Congress adopts a resolution, the ' 
matter after the resolving clause of which is i 
a.s follows: "That the -- disapproves the ! 
proposed action dealing with the matter --1 
which was transmitted to Congress on--", 
the blank spaces therein being appropriately 
filled. 

(2) If, at the end of 60 calendar days of I 

continuous session of Congress a.,fter the date 
the proposed action of the Consultative Com
mittee is transmitted to the Congress, no 
committee of either House of Congress has re
ported or been discharged from further con
sideration of a. resolution disapproving the 
proposed action and neither House has 
adopted such a. resolution, the proposed ac
tion may be taken immediately. 

(3) Congressional inaction on, or rejection 
of, a. resolution of disa,pproval under this sub
section shall not be deemed an expression of 
approval of the proposed action. 

( 4) For purposes of this subsection-
(A) continuity of session shall be broken 

only by an adjournment of Congress sine die; 
and 

(B) the days on which either House is not 
1n session because of an adjournment or more 
tha.n 3 days to a day certain shall be ex
cluded in the computation of the 60 and 90 
calendar day periods. 

SEC. 106. JOINT COMMISSION ON THE ENVJ. 
RO NM ENT 

(a) The President may establish a. Joint 
Commission on the Environment to be com
posed or not more than three representatives 
of the United States a.nd three representatives 
of the Republic of Pana.ma. The Joint com
mission shall periodically review the imple
mentation of the Pana.ma. Canal Treaty of 
1977 with respect to its impact on the en
vironment, and shall make recommendations 
to the United States Government and the 
Government of Pana.ma. with respect to ways 
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to avoid or mitigate adverse environmental 
impacts resulting from actions taken pursu
ant to such Treaty. 

(b) Representatives of the United States 
on the Joint Commission on the Environ
ment shall be appointed by the President, 
by and with the advice and consent of the 
Senate, and shall serve at the plea.sure of the 
President. Members of the Commission shall 
serve without compensation but shall be 
allowed travel expenses, including per diem 
in lieu of subsistence, in accordance with sec
tion 107 of this Act. 

SEC. 107. TRAVEL EXPENSES.-While away 
from their homes, regular places of business, 
or official stations in performance of services 
under this chapter, members of the Super
visory Boa.rd, and the representatives of the 
United States on the Panama. Callr8.l Consult
ative Committee a.nd on th Joint commission 
on the Environment shall be allowed travel 
expenses, including per diem in lieu of sub
sistence, in the same manner a.s persons em
ployed intermittently in Government serv
ice are allowed expenses under section 5703 
(b) of title 5 of the United States Code. 

SEC. 108. CONTROL BY ARMED FORCES IN 
TIME OF WAR.-In time of war in which the 
United States ls engaged, or when, in the 
opinion of the President, war is imminent, 
such officer of the Armed Forces as the Presi
dent ma.y designate shall, upon the order of 
the President, assume and have exclusive au
thority and jurisdiction over the operation of 
the Panama. Canal a.nd all its adjuncts, ap
pendants, and appurtenances. During e. con
tinuation of this condition, the Commission 
shall be subject to the order and direction of 
the officer so designated, in all respects and 
particulars a.s to-

( l) the operation of the Ca.na.l; a.nd 
(2) a.11 duties, matters, a.nd transactions 

affecting the areas and installations ma.de 
available to the United States by the Panama 
Ca.na.l Treaty of 1977 and related agreements. 

SEC. 109.-AUTHORITY OF THE AMBASSADOR.
( a) The Ambassador of the United States 

to the Republic of Pana.ma shall coordinate 
wt th the Republic of Panama. the transfer 
to the Republic of Panama of those functions 
to be assumed by the Republic of Pana.ma 
pursuant to the Panama Canal Treaty of 
1977 a.nd related agreements. 

(b) The Panama Canal Commission shall 
not be subject to the direction or supervision 
of the Ambassador of the United States to 
the Republic of Panama, but the Commission 
shall keep the Ambassador fully and cur
rently informed with respect to all activities 
and operations of the officers and employees 
of the Commission. 

Chapter 3.-EMPLOYEES 
Subcha.pter !.-Panama. Canal Commission 

Personnel 
SEC. 120. APPOINTMENT AND COMPENSA

TION; DUTIES.-
( a.) Except as provided by sections 103 and 

104 of this Act, and in accordance with sub
chapter II of this chapter-

( 1) the Panama Canal Commission may 
appoint, fix the compensation of, and define 
the authority a.nd duties of, officers, a.gents, 
attorneys and employees necessary for the 
management, operation, and maintenance of 
the Panama. Canal and its complementary 
works, installations, equipment, a.nd the 
conduct of operations incident thereto; and 

(2) individuals so appointed shall be em
ployed and shall serve under such conditions 
of employment, including matters relating to 
transportation, medical care, quarters, leave 
and computation thereof, and work hours, as 
shall be prescribed by the President. 

(b) Officers and employees in other depart
ments and agencies of the Government of 
the United States, including officers and other 

individuals in the armed forces, as defined 
in section 2101 (2) of title 5, United States 
Code, may, if appointed under this section 
or under sections 103 or 104 of this Act, 
serve as officers or employees of the Com
mission. 

SEC. 121. TRANSFER OF FEDERAL EMPLOY
EES.-The head of any department or agen
cy of the Government of the United States, 
including the United States Postal Service, 
is authorized to enter into agreements for 
the transfer or detail to the Panama Canal 
Commission of any permanent employee of 
the agency. Under regulations which shall be 
prescribed by the Office of Personnel Man
agement, any employee who is so transferred 
or so detailed shall, upon completion of his 
tour of duty with the Commission, be en
titled to reemployment with the agency 
from which he was transferred or detailed 
without loss of pay, seniority, or other rights 
or benefits to which he would have been en
titled had he not been so transferred or so 
detailed. 

SEC. 122. COMPENSATION OF INDIVIDUAL IN 
THE UNIFORMED SERVICES.-(a) If the indi
vidual appointed as Administrator, Deputy 
Administrator, or Chief Engineer of the Pan
a.ma Canal Commission ls in the uniformed 
services, as defined in section 2101(3) of title 
5, United States Code, the a.mount of the 
official salary pa.id to him as an officer in the 
uniformed services shall be deducted from 
the a.mount of salary or compensation which 
is fixed by or pursuant to law for those re
spective offices. 

(b) Except as provided in subsection (a.) of 
this section, individuals appointed to or 
employed in post tions in the Panama Canal 
Commission who a.re under assignment for 
those purposes by such a uniformed service 
shall not be paid by the Pana.ma. Canal Com
mission any a.mount in excess of their pay 
from the uniformed service for the period of 
that service. 

( c) The Pana.ma. Canal Commission shall 
annually pay to the such uniformed services 
a.mounts sufficient to reimburse each of those 
services for the official salary paid to any in
dividual in their service for the period of 
appointment or employment by the Com
Inission. 

SEC. 123. DEDUCTION FROM COMPENSATION 
OF AMOUNTS DUE FOR SUPPLIES OR SERVICES.
Amounts due from officers and employees, 
whether to the Pana.ma. Canal Commission or 
contractor, for transportation, boa.rd, sup
plies, or any other service, may be deducted 
from the compensation otherwise payable to 
them, and may be paid to the authorized 
parties or credited to the appropriation out 
of which the transportation, boa.rd, supplies, 
or other service was originally paid. 

SEC. 124.--COST OF LIVING ALLOWANCE.
Ea.ch officer or employee of the Panama 
Canal Cominission shall be pa.id an allowance 
to offset the increased cost of living which 
may result from the withdrawal of the elig-
1b111ty of the officer or employee and his de
pendents to use Inilitary postal services, sales 
stores, and exchanges five years after the 
date on which the Pana.ma. Canal Treaty of 
1977 enters into force. The a.mount of the 
allowance shall be deterinined by the 
Commission. 

SEC. 125. EDUCATIONAL TRAVEL BENEFITS.
The Panama Canal Commission may provide 
by regulation for round trip transportation 
between the Republic of Pana.ma and the 
United States for undergraduate college ed
ucation in the United States by dependents 
of employees of the Commission who are citi
zens of the United States. The regulations 
prescribed by the Commission under this 
section sha.11-

( 1) provide eligib111ty requirements which 
must be met by such dependents to qualify 
for transportation under this section, ln-

eluding a requirement that au eligible de
pendents must be under 23 years of age; 
and 

( 2) liini t the transportation provided to 
one round trip during any one-year period. 

SEC. 126. PRIVILEGES AND IMMUNITIES or 
CERTAIN EMPLOYEES.-The Secretary of De
fense shall designate those officers and em
ployees of the Pana.ma Canal Coxnmission 
and other individuals entitled to the privi
leges and immunities accorded under para
graph ( 3) of article VIII of the Pana.ma 
Canal Treaty of 1977. The Department of 
State shall furnish the Republic of Panama 
a list of the names of such officers, em
J>loyees, and other individuals and shall 
notllfy the Republic of Panama of any sub
sequent additions to or deletions from the 
list. 

SEC. 127. INAPPLICABILITY OF CERTAIN 
BENEFITS TO CERTAIN NON-CITizENS.-

( a) Chapter 81 of title 5, United States 
Code, relating to compensation for work 
injuries, chapter 83 of such title, relating 
to civil service retirement, chapter 87 of such 
title, relating to life insurance, and chapter 
89 of such title, relating to health insur
ance, are inapplicable to individuals who are 
not citizens of the United States, who are 
hired by the Panama Canal Commission 
after the effective date of this Act, and who 
a.re covered by the Social Security of the 
Republic of Panama pursuant to the Pa
na.ma. Canal Treaty of 1977 and related 
agreements. 

(b) Section 870l(a) (B) of title 5, United 
States Code, is amended to read as follows: 

"(B) an employee who is not a. citizen or 
national of the United States and whose 
permanent duty station is outside the 
United States, unless such individua.l was 
an employee for the purpose of this chapter 
on the day before the effective date Qf the 
Pana.ma Canal Act of 1979 by virtue of serv
ice wt th a Federal agency in the Canal 
Zone.". 

(c) Section 8901 (1) (11) of title 5, United 
States Code, is amended to read as follows: 

"(11) an employee who is not a citizen 
or national of the United States and whose 
permanent duty station 1s outside the 
United States, unless such individual was an 
employee for the purpose of this chapter 
on the day before the effective date of the 
Panama. Canal Act of 1979 by virtue of 
service with a Federal agency in the Cana.I 
Zone.". 

Subcha.pter II-Wage and Employment 
Practices 

SEC. 141. DEFINITIONS.-As used in thls 
subcha.pter: 

(1) "department" means-
(A) the Panama. Canal Commission; and 
(B) an Executive agency (as defined in 

section 105 of title 5, United States COde) 
which makes an election under section 142 
(b) of this Act; 

(2) "position" means those duties and re
sponsib111ties of a civ111an nature under the 
jurisdiction of a department which are per
formed in the Republic of Panama; 

(3) "employee" means an individual hold
ing a position; and 

(4) "continental United States" means the 
several States of the United States of Amer
ica and the District of Columbia. 

SEC. 142. APPLICABILITY OF THE PANAMA 
CANAL EMPLOYMENT SYSTEM.-

( a) The Panama. Cana.I Commission shall 
conduct its wage and employment practices 
in accordance with-

(1) the principles established in the Pan
ama Canal Treaty of 1977 and related agree
ments and the provisions of this chapter 
and other applicable law; and 

(2) the Panama Canal Employment Sys
tem and the regulations promulgated by, 
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and under the authority of, the President 
in accordance with this chapter. 

(b) The hea.d of a.n executive agency other 
than the Pana.ma Ca.na.l Commission ma.y 
elect in whole or in part to have the Panama 
Canal Employment System made a.pplica.ble 
to personnel of his agency in the Republic 
of Pana.ma. 

(c) To the extent he deems a.ppropria.te. 
the President may-

( l) exclude a.ny employee or position from 
this subcha.pter or from a.ny provision of 
this subcha.pter; a.nd 

(2) extend to any employee, whether or 
not the employee is a. citizen of the United 
States, the same rights a.nd privileges as 
are provided by applicable la.ws a.nd regula
tions !or citizens of the United States em
ployed in the competitive civil service of 
the Government of the United States. 

SEC. 143.-EMPLOYMENT STANDARDS.-The 
head of each department shall establish writ
ten standards for-

(1) the determination of the qualifica
tions and fitness of employees and of indi
viduals under consideration for appointment 
to positions; and 

(2) selection of individuals for appoint
ment, promotion, or transfer to positions. 
The sta.nda.rds shall conform to the provi
sions of this subchapter, the regulations re
ferred to in section 165(a) of this Act, a.nd 
the Pana.ma Cana.I Employment System. 

SEC. 144.-INTERIM .APPLICATION OF CANAL 
ZONE MERIT SYSTEM 

Notwithstanding a.ny other provision of 
this chapter, the provisions of subcha.pter 
III of chapter 7 of title 2 of the canal Zone 
Code establishing the Ca.na.l Zone Merit Sys
tem together with the regulations prescribed 
thereunder shall continue in effect until 
such time as the Pana.ma. Ca.na.l Employment 
System is established pursuant to section 
149 of this Act. 

SEC. 145. COMPENSATION.-
( a) The head of each department, in ac

cordance with this subchapter, shall estab
lish, a.nd from time to time may revise, the 
rates of basic compensation for positions a.nd 
employees under his jurisdiction. 

(b) The rates of basic compensation ma.y 
be established and revised in relation to the 
rates of compensation !or the same or similar 
work performed in the continental United 
States or in such areas outside the continen
tal United States as ma.y be designated in the 
regulations referred to in section 155 of this 
Act. 

(c) The head of each department may 
grant increases in rates of basic compensation 
in amounts not to exceed the amounts of the 
increases granted, from tiine to time, by or 
under statute in corresponding rates of com
pensation in the a.ppropria.te schedule or scale 
of pay. The head of the department concerned 
ma.y ma.ke the increases effective a.s of such 
da. te as he designs. tes but not earlier tha.n the 
effective da.te of the corresponding in.creases 
provided by or under the statute. 

SEC. 146.-UNIFORM APPLICATION OF STAND
ARDS AND RATES.-The established employ
ment standards and rates of basic compen
sation established pursuant to sections 143 
a.nd 145 of this title sha.11 be applied uni
formly, irrespective of whether the employee 
or individual concerned is a citizen of the 
United States or a. citizen of the Republic of 
Pana.ma.. 

SEC. 147. RECRUlTMENT AND RB'l'ENTION 
REMUNERATION.-

(a.) In addition to basic compensation, ad
ditional compensation ma.y be pa.id, in such 
a.mounts as the head of the department con
cerned determines, a.s a.n overseas recruit
ment or retention differential to a.ny indi
vidual who--

(1) wa.s employed before the effective da.te · 
of this Act by the Pana.ma. Ca.na.l Company, 
the Canal Zone Government. or any depart
ment 1rl the Canal Zone; 

(2) is a.n employee who was recruited out
side of the Republic of Pa.name. for place
ment in his position; or 

(3) is a medical doctor employed by the 
Department of Defense or the Panama Canal 
Commission if, in the judgment of the hea.d 
of the department concerned, the recruit
ment and retention of the medical doctor is 
essential. 

(b) Any employee described in more tha.n 
one paragraph of subsection (a.) of rthis sec
tion ma.y qualify for a recruitment or reten
tion differential under only one of such 
para.graphs. 

(c) Additional compensation provided un
der this section may n'.)t exceed 25 percent of 
the rate of basic compensation for the same 
or similar work performed in the continental 
United States by individuals employed by the 
Government of the United States. 

(d) (1) Section 5921 of title 6, United 
States Code, is amended-

(A) in pa.ragra.ph (3), by striking out 
"President; " a.nd inserting in lieu thereof 
"President, but does not include an em
ployee assigned to work in the Republic of 
Panama for the Panama Cana.I Commission 
or an Executive agency which makes an elec
tion under section 142(b) of the Pana.ma 
Ca.na.l Act of 1979; "; and 

(B) in paragraph (6), by striking out "the 
Canal Zone,". 

(2) Section 5926 of title 5, United States 
Code, is amended by inserting "to an em
ployee" after "granted" the first place it 
appears. 

SEC. 148. BENEFITS BASED ON COMPENS.~
TION.-For the purpose of determining-

(1) amounts of compensation for disabil
ity or death under chapter 81 of title 5, 
United States Code, relating to compensa
tion for work injuries; 

(2) benefits under subcha.pter III of chap
ter 83 of title 5, United States Code, relat
ing to civil service retirement; 

(3) a.mounts of insurance under chapter 
87 of title 5, United States Code, relating to 
life insurance; 

(4) amounts of overtime pa.y or other pre
Inium compensation; 

(5) annual leave benefits; a.nd 
(6) a.ny other benefits related to basic 

compensation; the basic compensation of 
each employee who is a. citizen of the United 
States shall include the ra.te of basic com
pensation established for his position plus 
the a.mount of a.ny increase in basic com
pensation or a.llowa.nce provided under sec
tion 145 or 147 of this Act. 

SEC. 149. MERIT AND OTHER EMPLOYMENT 
REQUIREMENTS.-(a.) Subject to this sub
chapter, and ta.king into account a.ny rec
ommendation of the Panama. Canal Commis
sion, the President--

(1) shall establish the Pana.ma. Cana.I Em
ployment System; a.nd 

(2) ma.y, from time to time,_ a.mend or 
modify the provisions of the System, includ
ing provisions relating to selection for ap
pointment, reappointment, reinstatement, 
reemployment, a.nd retention, with respect 
to positions, employees, a.nd individuals un
der consideration for appointment to posi
tions. 

(b) The Pana.ma. Ca.na.l Employment Sys
tem sha.ll-

(1) be subject to a.nd a.s llinited by the 
Pana.ma. canal Treaty of 1977 a.nd related 
agreements, be based on the merit o! the 
employee or individual a.nd upon his qua.li
fica.tions and fitness to hold the position 
concerned; 

(2) conform genera.Uy to policies, princi
ples, and standards for the competitive serv
ice (as defined in section 2101 of title 5, 
United States Code); and 

(3) include provision for a.ppropria.te in
terchange between the Pana.ma. Cana.I Em
ployment System. and such competitive serv
ice. 

SEC. 150.--SALARY PROTECTION UPON CON
VERSION OF COMPENSATION BASE.-Whenever 
the ra.te of basic compensation of an em
ployee heretofore or hereafter established in 
relation to rates of compensation !or the 
sa.me or siinila.r work in the continental 
United States is converted under authority 
of section 145 of this Act to a ra.te of ha.sic 
compensation established in relation to rates 
in areas other tha.n the continental United 
States in the manner provided by section 
145(b) of this Act, he sha.11, pending trans
fer to a. position for which the rate of basic 
compensation is established in relation to 
rates of compensation in the continental 
United States in the manner provided by 
section 145(b) of this Act, a.nd as long a.she 
remains in the sa.me position or in a. posi
tion of equal or higher grade, continue to 
receive a. rate of basic compensation not less 
tha.n that to which he was entitled imme
diately prior to the conversion. 

SEC. 151. REVIEW AND ADJ'tJ'STMENT OJ' 
CLASSIFICATIONS, GRADES, AND PAY LE\TEL.-An 
employee may request at a.ny tiine that the 
department in which he is employed-

( 1) review the classification of his position 
or the grade or pay level for his position, or 
both; a.nd 

(2) revise or adjust such cla.ssifica.tion, 
grade or pa.y level, or both, as the case ma.y 
be. 

The request for review and revision or 
adjustment sha.11 be submitted a.nd adjudi
cated in a.ccorda.nce with the regularly estab
lished a.ppea.ls procedure of the department. 

SEC. 152. SAME; PANAMA CANAL BOARD OJ' 
APPEALS; DUTIES.-

(a.) '!'here shall be, in conformity with this 
subcha.pter, a.nd as prescribed by regulation 
promulgated by the President or his designee, 
a. Pana.ma. Cana.I Boa.rd of Appeals. The regu
lations shall provide !or, in accordance with 
this subcha.pter, the number of members of 
the Boa.rd a.nd their appointment, compen
sation, a.nd terins of office, the selection of a 
Chairman of the Board, the appointment a.nd 
compensation of the Board's employees, and 
other appropriate matters relating to the 
Boa.rd. 

( b) The Boa.rd shall review and determine 
the ap~als of employees in accordance with 
section 153 of this Act. The decisions of the 
Boa.rd shall conform to the provisions of this 
subchapter. 

SEC. 153. SAME; APPEALS TO BoAJU>; Pao
CEDURE; FINALITY OF DEcISIONS.-

( a.) An employee may appeal to the Pan
a.ma Ca.n&l Board of Appeals from an adverse 
determination made under section 151 of this 
Act. The a.ppea.l shall be ma.de in writing 
within a reasonable time, as prescribed in 
regulations prescribed by, or under the 
authority o!, the President, after the date 
of the tra.nsmitta.l by the department to the 
employee of written notice of the adverse 
determination. 

(b) The Boa.rd may authorize, in connec
tion with a.n appeal pursuant to subsection 
(a) of this section, a personal appearance 
before the Board by the employee, or by his 
representative designated !or the purpose. 

(c) After investigation and oonsidera.tion 
of the evidence submitted, the Boa.rd shall

( 1) prepare a written decision on the 
appeal; 

(2) transmit it.s decision to the depart
ment concerned; and 

(3) transinit copies of the decision to the 
employee concerned or to his designated 
representative. 

( d) The decision of the Boa.rd on any 
question or other matter relating to an 
appeal is final and conclusive. The depart
ment concerned shall ta.ke action in accord
ance with the decision of the Board. 

SEC. 155. ADMINISTRATION BY THE Pal:SI• 
DENT.-

(a) The President shall prescribe regula
tions necessary and appropriate to carry out 
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the provisions of this subchapter a.nd, in the 
case of any Executive agency which makes 
an election under section 142 ( b) of this Act, 
coordinate the policies and activities under 
this subchapter of the agency. 

(b) The President may establish an office 
within the Panama Canal Commission as the 
successor to the Canal Zone Central Examin
ing Office. The purpose of the office shall be 
to assist the President in-

( l) carrying out his coordination respon
sib111ty under subsection (a) of this section; 
and 

(2) implementing the provisions of the 
Panama canal Treaty of 1977 and related 
agreements with respect to recruitment, 
examination, determination of qualification 
standards, and similar matters. 

(c) The President may delegate any au
thority vested in him by this subchapter. 

SEC. 156.-APPLICABILlTY OF 0rHER LAWS.
This subchapter does not affect the appll· 
cabillty of-

( 1) the provisions of sections 1302, 2108, 
3305, 3306, 3309-3319, 3351, 3363, 3501-3504, 
7511, 7512, and 7701 of title 5, United States 
Code, relating to preference eligibles, with 
respect to individuals who were preference 
eligibles on the date of the enactment of 
this Act; 

(2) section 7501 of title 5, United States 
Code, relating to removal or suspension from 
the competitive service, with respect to in
dividuals who were in the competitive serv
ice on the date of the enactment of this Act; 
and 

(3) subsection (a) of section 5544 of title 
6, United States Code, relating to wage-board 
rates and overtime, with respect to individ
uals who were subject tp sµch subsection on 
the date of the enactment of this Act. 

Subchapter III-Conditions of Employment 
and Placement 

SEC. 202. TRANSFERRED EMPLOYEES.-
(a) (1) With respect to employees of the 

Panama Canal Company or the Canal Zone 
Government who are transferred to employ
ment in the Republic of Panama with the 
Panama Canal Commission or any other 
agency of the Government of the United 
States, the tertns and conditions of employ
ment set forth in paragraph (2) of this sub· 
section shall be generally no less favorable, 
on or after the date of the exchange of the 
instruments of ratification of the Panama 
Canal Treaty of 1977, than the tertns and 
conditions of employment with the Panama 
Canal Company and Canal Zone Government 
immediately before such date. 

(2) The tertns and conditions of employ
ment referred to in paragraph (1) of this 
section are the following: 

{A) wage rates; 
(B) tropical differential; 
(C) premium pay and night differential; 
(D) reinstatement and restoration rights; 
(E) injury and death compensation ben-

efits; 
(F) leave and travel, except as modified to 

provide equity with other employees within 
the agency to which the employee is trans
ferred; 

(G) transportation and repatriation ben-
efits; 

(H) group health and life insurance; 
(I) reduction in force rights; 
(J) an employee grievance system, and 

the right to appeal adverse and disciplinary 
actions and position classification actions; 

(K) veterans' preference eligibility; 
(L) holidays; 
(M) saved pay provisions; and 
(N) severence pay benefits. 
(3) The provisions of this subsection shall 

take effect on the date of the enactment of 
this Act. 

(b) ( 1) Section 5 ( c) of the Defense De
partment Overseas Teachers Pay and Person
nel Practices Act (20 U.S.C. 903{c)) ls 
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amended by adding at the end thereof the 
following new sentence: "This section does 
not apply with respect to teachers who were 
employed by the Canal Zone Government 
school system immediately before the effec
tive date of the Panama Canal Act of 1979 
and who were transferred to a teaching posi
tion.". 

(2) Section 6(a) of such Act (20 U.S.C. 
904(a)) is amended by adding at the end 
thereof the following: "This section does not 
apply with respect to teachers who were em
ployed by the Canal Zone Government 
school svstem immediately before the effec
tive date of the Panama Canal Act of 1979 
and who were transferreµ to a teaching po-
sition.". . 

(c) Sections 5595(a) (2) (111), 5724afa) (3) 
and (4), and 8102(b) of title 5, United States 
Code, are each amended by striking out 
"Canal Zone" each place it appears and in
serting in lieu thereof the following: "areas 
in the Republic of Panama used or regulated 
by the Unite:! States pursuant to the Panama 
Canal Treaty of 1977 and related agree
ments". 

SEC. 203.-PLACEMENT.-
( a) A citizen of the United States--
(1) who, immediately before the date of 

the exchange of the instruments of ratifica
tion of the Panama Canal Treaty of 1977, 
was an employee of the Panama Canal Com
pany or the Canal Zone Government; 

(2) who separates or is scheduled to sepa
rate on or after such date during the life of 
the Panama Canal Treaty of 1977 for any 
reason other than misconduct or delin· 
quency; and 

(3) who is not placed in another appro
priate position in the Government of the 
United States in the Republic of Panama; 
shall, upon the employee's request, be ac
corded appropriate placement to vacancies 
with the United States Government in the 
United States. 

(b) A citizen o! the United States--
( 1) who, immediately before the date of 

the exchange of the instruments of ratifi
cation of the Panama Canal Treaty of 1977, 

. was an employee of an agency of the Govern
ment of the United States in the Canal Zone 
other than the Panama Canal Company or 
the Canal Zone Government; 

(2) whose position is eliminated as the re
sult of implementing the Panama Canal 
Treaty of 1977; and 

(3) who is not appointed to another ap
propriate position in the Government of the 
United States in the Republic of Panama; 
shall, upon the employee's request, be ac
corded the placement assistance provided in 
subsection (a) of this section. 

( c) The Office of Personnel Management 
shall establish and administer a Federal Gov
ernment-wide placement program for all 
eligible employees who request appointment 
to positions under this subsection. 

( d) The provisions of this section shall 
take effect on the date of rthe enactment of 
this Act. 

Subcha.pter IV-Retirement 
SEC. 205.-EARLY RETIREMENT ELIGIBILITY.
(a) Section 8336 of title 5, United States 

Code, is ,a.mended-
( I) by redesignating subsection (c) is 

subsection ( c) ( 1) ; and 
(2) by adding a.t the end of subsection 

( c) the following new paragraph: 
"(2) A law enforcement officer or fire

fighter employed by the Panama Canal Com
pany or the Canal Zone Government imme
diately before ,the date of the exchange of 
the instruments of ratification or entry into 
force of the Panama Canal Treaty of 1977, 
who--

" (A) is separated from the service before 
January l, 2000, and, upon separation, meets 
the age a.nd service requirements specified 
in paragraph ( 1) of this subsection; or 

"(B) is separated not more than two years 
before rthe date or which he would meet such 
age and service requirements but for such 
separation; is entitled to an annuity.". 

(b) Section 8336 of title 5, United States 
Code, is further amended-

( I) by redesignating subsection (h) as 
subsection (k); and 

(2) inserting after subsection (g) the fol
lowing new subsections: 

"(h) (1) An employee of the Panama 
Cana.I Commission or of an executive agency 
conducting operations in the Canal Zone or 
the Republic of Panama. to whom this sub
section applies and who is sepa.ra.ted from ,the 
service before January l, 2000--

"(A) involuntarily, as a. result of the im· 
plementation of the Panama. Canal Treaty 
of 1977, except by remove.I !or cause on 
charges of misconduct or delinquency, after 
completing 20 yea.rs of service; 

"(B) voluntarily, a.tter completing 25 years 
of service or after becoming age 60 and com
pleting 20 years of service; or 

"(C) involuntarily, as a result of the im
plementation of the Panama. C:anal Treaty 
of 1977, except by removal for cause on 
charges of Inisconduct or delinquency, or 
voluntarily, not more than two years before 
he would have met the age and service re
quiremen,ts specified in subparagraph (B) 
of this paragraph; is entitled to an annuity. 

"(2) This subsection applies to an em
ployee only if the employee--

" (A) was employed by the Canal Zone 
Government or the Panama canal Company 
immediately before the date of the exchange 
of the instruments of ratification or entry 
into force of the Panama Canal Treaty of 
1977; and 

"(B) has been employed without a break 
in service since the date of the exchange of 
the instruments of ratification of the Pan
ama Canal Treaty of 1977 or its entry into 
force by the Panama Canal Commission or 
by an executive agency conducting opera
tions in the Canal Zone or the Republic o! 
Panama.. 

"(1) (1) An employee of the Panama Canal 
Coinmission or of an executive agency con
ducting operations in the Canal Zone or the 
Republic of Panama, to whom this subsec
tion applies and who is involuntarily sepa
rated from the service before January 1, 
2000, except by removal for cause on charges 
of misconduct or delinquency, as a. result of 
the implementation of the Panama Canal 
Treaty of 1977-

"(A) after completing 20 year of service; 
or 

"(B) not more than two years before the 
employee would have met the age and serv
ice requirements specified in subparagraph 
(B) of subsection (h) (1) of this section but 
for such separation; 
is entitled to an annuity. 

"(2) This subsection applies to an em
ployee only if the employee--

" (A) was employed in the Canal Zone by 
an executive agency other than the Pana.ma. 
Canal Company or the Canal Zone Govern
ment immediately before the date of the 
exchange of the instruments of ratification, 
or the entry into force, of the Panama. Canal 
Treaty of 1977; and 

"(B) has been employed without a break 
in service since the date of the exchange o! 
the instruments of ratification of the Pan
ama Canal Treaty of 1977 or its entry into 
force by the Panama Canal Commission or 
by an executive agency conducting operations 
in the Canal Zone or the Republic of Pan
ama. 

"(j) For the purpose of subsections (h) 
and (i) of this section, 'executive agency' 
includes the Administrative Office of the 
United States Courts and the Smithsonian 
Institution.". 

SEC. 206.-EARLY RETIREMENT COMPUTA• 
TioN.--Section 8339 of title 5, United States 
Code, ls amended: 
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(1) in subsection (f), by inserting after 
"subsections (a)-(e)" the following: "and 
(n) "; 

(2) in subsection (1), by inserting after 
"subsections (a)-(h)" the following: "and 
(n)"; 

(3) in subsections (j) and (k) (1), by in
serting after "subsection (a)-(i) " , each time 
it appears, the following: "and (n) "; 

(4) in subsection (1), by inserting after 
"subsections (a)-(k)" the following: "and 
(n)"; and 

(5) in subsection (m), by inserting after 
"subsections (a)-(e)" the following : "and 
(n) "; and 

(6) by adding at the end thereof the fol
lowing new subsections: 

"(n) The annuity of an employee retiring 
under this subchapter who was employed by 
the Panama Canal Company or the Canal 
Zone Government immediately before the 
date on which the Panama Canal Treaty of 
1977 enters into force and who transfers 
without a break in service to a position in the 
Panama canal Commission or in another 
executive agency in the Republic of Panama, 
is computed, with respect to the period of 
that service performed after the entry into 
force of the Panama Canal Treaty of 1977 
and . before any break in such service, by 
adding,-

"(1) the product of multiplying 2Y:z per
cent of the employee's average pay by so 
much of such service as does not exceed 20 
years; plus 

"(2) the product of multiplying 2 percent 
of the employee's average pay by so much of 
such service as exceeds 20 years. 

" ( o) The annuity computed under sub
section (n) of this section for an employee 
who was employed as a law enforcement offi
cer or firefighter shall be increased by $8 
for each full calendar month of such serv
ice in the Republic of Panama after the entry 
into force of the Panama Canal Treaty of 
1977 and before the completion by the em
ployee of 20 years of service as a law enforce
ment officer or firefighter. 

"(p) The annuity computed under this 
subchapter for an employee who--

" ( 1) served as a law enforcement officer or 
firefighter in the Panama Canal Company 
or the Canal Zone Government immediately 
before the date of the exchange of the in
struments of ratification or entry into force 
of the Panama Canal Treaty of 1977; and 

"(2) does not qualify for retirement under 
section 8336(c) of this title; 
sha.11 be increased by $12 for each full 
calendar month of such service before the 
entry into force of the Panama. Canal Treaty 
of 1977 and before the completion by the 
employee of 20 years of service as a. law en
forcement officer or firefighter.". 

SEC. 207. NONCITIZEN RE'rmEMENT TRANSFER 

TO SoCIAL SECURITY SYSTEM OF THE REPUBLIC 
OFPANAMA.-

(a.) (1) Subject to subsection (b) of this 
section, and under such regulations as the 
President may prescribe, the Secretary of the 
Treasury shall pay, to such extent or in 
such amounts as may be provided in ad
vance in appropriation Acts, to the Social 
Security System of the Republic of Pana.ma, 
out of funds deposited in the Treasury of 
the United States to the credit of the Civil 
Service Retirement Fund under section 8334 
(a) (2) of title 5, United States Code, such 
sums of money as may be necessary to aid 
in the purchase of a retirement equity 1n 
such System for each individual, with re
spect to whom this subsection applies, who--

(A) 1s separated from employment in the 
Panama Canal Company, the Canal Zone 
Government, or the Panama Canal Commis
sion by reason of the implementation of the 
Panama canal Treaty of 1977 and related 
agreements; and 

(B) becomes employed under the Social 
Security System of the Republic of Panama 
through the transfer of a function of activity 
tt> the Republic of Pana.ma from the United 
States or through a job placement assistance 
program. 

(2) This subsection applies with respect to 
any individual only if the individual-

(A) has been credited with at least five 
years of Federal · service under the United 
States Civil .Service Retirement System; 

(B) is not . eligible for an immediate re
tirement annuity, and does not elect a. de
ferred annuity under the United States Civil 
Service Retirement System; and 

(C) elects to withdraw the entire am.bunt 
of his contributions to the United States 
Civil Service Retirement System and to trans
fer such a.mount to the Social Security Sys
tem of the RepuJ)Uc of Pana~ pursuant to 
the special regime referred to in para.graph 
(3) of article vm of the Agreement in Im
plementation of Article m of the Panama 
Canal Treaty of 1977. 

(b) The a.mount pa.id to the Social Security 
System of the Republic of Panama. with re
spect to any individual under subsection (a) 
of this subsection shall not exceed the entire 
a.mount of the individual's cOIIltribution 
withdrawn from the United States Civil Serv
ice Retirement Fund. 

(c) (1) Pursuant to paragraph 2(b) of An
nex C to the Agreement in implementation 
of Article IV of the Panama Cana.I Treaty of 
1977, the President, or his designee, may pay 
to the Republic of Paaia.m.a, in accordance 
with such regulations as the President or his 
designee may prescribe, and to such extent 
or in such amounts as may be provided in ad
vance in appropriations Acts, amounts nec
essary to purchase, or to supplement the pur
chase of, a retirement equity in the Social 
Security System of the Republic of Pana.ma 
for the benefit of each employee of the United 
States Forces in the Republic of Pa.na.ma.-

(A) who is not a citizen of the United 
States; 

(B) who was employed on or before the 
date on which the Panama. Canal Treaty of 
1977 enters into force in an agency or instru
mentality of the Government of the United 
States in the Republic of Pana.ma (including, 
with respect to employement before such 
date, the area formerly known as the Cana.I 
Zone); 

(C) who, for any period of such employee's 
service in such agency or instrumentaUty 
before the date on which the Pana.ma. C81Ilal 
Treaty of 1977 enters into force, was not 
covered, by reason of such, service, by the 
United States Civil Service Retirement Sys
tem or any other Federal retirement system 
providing benefits similar to those retire
ment benefits provided by the Social Security 
System of the Republic of Panama; and 

(D) whose period t>f service referred to 
in subparagraph (C) of this paragraph was 
of such a nature that such employee would 
have been covered at that time by the Social 
Security System of the Republic of Panama 
had such law been applicable. 

(2) The retirement equity referred to in 
paragraph (1) of this subsection with re
spect to any employee will cover retroac
tively, from the date on which the Pana.ma 
Cana.I Treaty of 1977 enters into force , all 
periods of service by such employee in 
agencies and instrumentalities of the Gov
ernment of the United States in the Repub
lic of Panama (including the area known 
before such date as the Canal Zone) dur
ing which such employee was not covered 
by the United States Civil Service Retire
ment System or any other Federal retire
ment system providing benefits similar to 
those retirement benefits provided by the 
Social Security System of the Republic of 
Panama and during which such employee's 
service was of such a nature that the em
ployee would have been covered by the So-

cial Security System of the Republic of 
Panama had such law been applicable. 

SEC. 208. CASH RELIEF TO CERTAIN FORMER 
EMPLOYEES-

(a) The · Pana.ma. Canal Commission, un
der the regulations prescribed by the 
President pursuant to the Act entitled "An 
Act authorizing ca.sh relief for certain em
ployees of the Panama. Canal not corning 
within the provisions of the Canal Zone 
Retirement Act", approved July 8, 1937, as 
amended ( 50 Stat. 478; 68 Stat. 17), may 
continue the payments of ca.sh relief to those 
individual former employees of the Canal 
Zone Government or Panama Canal Com
pany or their predecessor agencies not com
ing within the scope of the former Canal 
Zone Retirement Act whose services were 
terminated prior to October 5, 1958, because 
of unfitness for further useful service by 
rea.son of mental or physical dlsabillty re
sulting from age or disease. Subject to 
subsection (b) of this section, such cash 
relief may not exceed $1.50 per month for 
each year of service of the employees so 
furnished relief, with a maximum of $45 
per month, plus the amount of any cost-of
living increases in such cash relief granted 
before the effective date of this Act pursu
ant to section 181 of the Canal Zone Code 
(as in effect immediately before the effective 
date of this Act) , nor be paid to any em
ployee who, at the time of termination for 
disability prior to October 5, 1958, had less 
than 10 years' service with the Canal Zone 
Government, the Panama Canal Company, 
or their predecessor agencies on the Isthmus 
of Panama. 

(b ) An additional amount of $20 per 
month shall be paid to each person who re
ceives payment of ca.sh relief under subsec
tion (a) of this section and shall be allowed 
without regard to the limitations contained 
therein. 

(c) Each cash relief payment made pur
suant to this section shall be increased on 
the same effective date and by the same per 
centum, adjusted ,to the nearest dollar, as 
civil service retirement annuities are in
creased under the cost-of-living adjustment 
provisions of section 8340(b) of title 5, 
United States Code. Such increase shall ap
ply only to cash relief payments made after 
the date of the enactment of this Act as in
creased by annuity increases made after such 
date of enactment under section 8340(b) of 
title 5, United States Code. 

(d) The Panama Cana.I Commission may 
pay cash relief to the widow of any former 
employee of the Canal Zone Government or 
the Panama Cana.I Company who until the 
time of his death, receives or h~s received 
cash relief under subsection (a.) of this sec
tion, under section 181 of the canal Zone 
Code (as in effect immediately before the ef
fective date of this Act), or under the Act of 
July 8, 1937, referred to in subsection (a) of 
this section. The term "widow" as used in 
this section includes only the following: 

( 1) a woman legally married to such em
ployee at the time of his termination for 
disab111ty and at his death; 

(2) a woman who, although not legally 
married to such former employee at the time 
of his termination, had resided continuously 
with him for at least five years immediately 
preceding the employee's termination under 
such circums,tances a.s would at common law 
make the relationship a. valid marriage and 
who continued to reside with him until his 
death ; and 

(3) a. woman who ha.s not remarried or 
assumed a common-law relationship with 
any other person. 
Cash relief granted to such a widow shall not 
at any time exceed 50 per centum of the rate 
at which cash relief, inclusive of any addi
tional payment under subsection (b) of this 
section, would be payable to the former em
ployee were he then alive. 
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( e) Subchapter m of chapter 83 of title 5, 

United States Code, applies with respect to 
those individuals who were in the service of 
the Canal Zone Government or the Panama 
canal Company on October 5, 1958, and who, 
except for the operation of section 13(a) (1) 
of the Act entitled "An Act to implement 
item 1 of a Memorandum of Understandings 
attached to the treaty of January 25, 1955, 
entered into by the Governmeut of the Unit
ed States of America and the Government of 
the Republic of Pana.ma with respect to wage 
and employment practices of the Govern
ment of •the United States of America in the 
Canal Zone", approved July 25, 1958 (72 Stat. 
405), would have been within the classes of 
individuals subject to the Act of July 8, 1937, 
referred to in subsection (a) of this section. 

SEC. 209.-APPLIANCES FOR EMPLOYEES IN
JURED BEFORE SEPTEMBER 7, 1916.-Artificial 
limbs or other appliances for persons who 
were injured in the service of the Isthmian 
Canal Commission or of the Panama Canal 
before September 7, 1916, may be purchased 
by the Pan.a.ma Canal Commission out of any 
funds appropriated to the Commission. 

Subchapter V-Leave 
SEC. 211.- LEAVE FOR JURY OR WITNESS 

SERVICE.-8ection 6322(a) of title 5, United 
States Code, is amended-

( 1) by striking out "the Canal Zone, or"; 
and 

(2) by striking out "Islands." and insert
ing in lieu thereof "Islands, or the Republlc 
of Panama.". 

Subchapter VI-Application to Related 
Personnel 

SEC. 220.-LAW ENFORCEMENT, CANAL ZONE 
CIVILIAN PERSONNEL POLICY COORDINATING 
BOARD, AND RELATED EMPLOYEES.-

( a) For the purposes of sections 125, 202, 
203, 205, and 206 of this Act, including any 
amendment made by such sections, the 
United States attorney for the district of 
the Canal Zone and the Assistant United 
States attorneys and their clerical assistants, 
and the United States marshal for the dis
trict of the Canal Zone and his deputies and 
clerical assistants shall be considered em
ployees of the Panama Canal Commission. 

(b) For the purposes of this Act, includ
ing any amendment made by this Act, the 
Executive Director of the Canal Zone Civil
ian Personnel Policy Coordinating Boa.rd, the 
Manager, Central Examining Office, a.nd their 
staffs shall be considered to have been em
ployees of the Panama Canal Company with 
respect to service in such positions before 
the date on which the Panama Canal Treaty 
of 1977 enters 1.nto force and as employees 
of the Pana.ma. Canal Commission with re
spect to service in such positions on or after 
such date. 

Subcha.pter vn-Labor-Ma.nagement 
Relations 

SEC. 225.-LABOR-MANAGEMENT RELA-
TIONS.-The provisions of chapter 71 of title 
5, United States Code, shall not apply with 
respect to employees o! the agencies or in
strumentalities o! the Government o! the 
United States whose posts of duty a.re lo
cated in the area comprising the Cana.I Zone 
immediately before the date on which the 
Panama Canal Treaty of 1977 enters into 
force, which area ls within the land and 
water areas the use of which is made avail
able to the United States pursuant to such 
treaty. In lieu of such provisions, the Sec
retary of Defense shall prescribe regulations 
which shall provide, equally for all such em
ployees, for collective bargaining between 
employee representatives and management 
officials in such agencies or instrumentali
ties. Such regulations shall incorporate the 
provisions of sections 7102, 7106, 7116, 7120, 
and 7131 o! such title 5. Such regulations 
shall include such provisions as are neces
sary, and shall be administered, so that such 

employees shall have the right to bargain 
collectively under the same conditions and 
with respect to the same subject matter as 
are applicable with respect to such right in 
connection with the civil service within the 
continental United States. 

Chapter 5-FUNDS AND ACCOUNTS 
Subchapter I-Funds 

SEC. 231.--CANAL ZONE GOVERNMENT 
FuNDs.-On the effective date of this Act, 
any unexpended balances of the appropria
tion accounts appearing on the books of the 
Government as "Opera.ting Expenses, Canal 
Zone Government (38-0116--0-1-806)" and 
"Capital Outlay, Canal Zone Government 
(38-0118-0-1-806)" shall be covered into the 
general fund of the Treasury, and any ap
propriations to which expenditures under 
such accounts have been chargeable before 
such effective date a.re repealed. The Pana.ma 
Canal Commission may, to such extent or in 
such amounts as are provided in appropria
tion Acts to the Commission for such pur
pose, pay claims or make payments charge
able to such accounts, upon proper audit of 
such claims or payments. There a.re author
ized to be appropriated to the Panama Canal 
Comµlission such funds as xnay be necessary 
to pay claims and makes payments pursuant 
to this section. 

SEC. 232.-PANAMA CANAL COMPANY 
FuNDS.-

(a) On the effective date o! this Act, the 
account appearing on the books of the Gov
ernment as the "Panama cana.1 Company 
Fund" (38-4060-0-3-403) shall be ter
minated, and any unexpended balances under 
such accounts as of that date shall be cov
ered in to the general fund of the Treasury. 

(b) On or after the effective date of this 
Act, tolls for the use of the Panaxna Cana.I 
and all other receipts of the Pana.ma Canal 
Commission that, before such effective date, 
would have been credited to the accounts 
appearing on the books of the Government 
as the "Panama Cana.I. Company Fund" 
(38-4060--0-3-403) shall be deposited in the 
Treasury as miscellaneous receipts. 

( c) No funds may be appropriated to or 
for the use of the Pana.ma Canal Commission, 
nor may any funds be obligated or expended 
by the Commission for any fiscal year, unless 
such appropriation, obligation, or expendi
ture has been specifically authorized by la.w. 

(d) The Panama Canal Commission may, 
to such extent or in such amounts as are 
provided in advance in appropria.tl.on Acts, 
enter into contracts in order to carry out its 
functions. 

SEC. 233. EMERGENCY FUND.-
( a.) On the effective date of this Act, the 

Secretary of the Treasury shall establish a.nd 
thereafter shall maintain in the Treasury a 
fund to be known as the "Panama Canal 
Emergency Fund". There are authorized to 
be appropriated, for deposit in such Fund 
( 1) for the fiscal year beginning on October 1, 
1979, $10,000,000, and (2) for any fiscal year 
beginning on or after October 1, 1980, such 
additional sums as may be necessary. 

(b) The Panama Canal Commission may 
make withdrawals from the fund by check in 
order to defray emergency expenses and to 
insure continuous operation of the Panama 
Canal, if funds appropriated for the opera
tion and maintenance of the canal a.re in
sufficient for such purposes. Any withdrawal 
from the fund or expenditure made under 
this subsection shall be reported forthwith by 
the Commission to the Congress and to the 
Office of Management and Budget. 

Subchapter II-Accounting Policies and 
Audits 

SEC. 234.-ACCOUNTING POLICIEs.-The Pan
ama Canal Commissl.on shall establish and 
maintain its accounts pursuant to the Ac
counting and Auditing Act of 1950 (31 U.S.C. 
66 et seq.) and the provisions of this chapter. 
Such accounts shall specify all revenues re-

ceived by the Commission, ill<cluding tolls for 
the use of the Canal, and all expenses of 
maintenance and operation of the Panama 
Canal and of its complementary works, in
stallations and equipment, including depre
ciation, amortization of the right to use 
assets made available to the United States 
under the Panama Canal Treaty of 1979, pay
ments to Panama under the Panama Canal 
Treaty of 1977, expenditures for capital plant 
replacement, expansion and improvement, 
and interest on the investment of the United 
States as shown in the accounts of the 
Panama Cana.I Oompany at the close of busi
ness on the day before the effective date of 
this Act, and as increased by the amount of 
additional appropriations, and reduced by the 
amount of payments into the Treasury, which 
are made with respect to such investment. 

SEc. 235.-REPORTS.-The Commission shall, 
not later than January 31 of each year, sub
mit to the President and the Congress, a 
finanoial statement and a complete report 
with respect to the maintenance and opera
tion of the Panama Canal during the pre
ceding fiscal year. 

SEC. 236.-AUDIT BY GENERAL ACCOUNTING 
OFFICE.-

(a.) Financial transactions of the Pana.ma. 
Canal Commission shall be audited by the 
General Accounting Office pursuant to the 
Accounting and Auditing Act of 1950. In 
conducting any audit pursuant to such Act, 
the appropriate representatives of the Gen
eral Accounting Office shall have access to all 
books, accounts, financial records, reports, 
files, and other papers, items, or property in 
use by the Commission and necessary to fa
cilitate such audit, and such representatives 
shall be afforded full facilities for verifying 
transactions with the balances or securities 
held by depositories, fiscal agents, and cus
todians. An audit pursuant to such Act shall 
first be conducted with respect to the fiscal 
year in which thts Act becomes effective. 

(b) The Comptroller General shall, not 
later than six months after the end of each 
fiscal year, submit to the Congress a report 
of the audit conducted by the Comptroller 
General with respect to such fiscal year. Such 
report shall set forth the scope of the audit 
and shall include a statement of assets and 
liabilities, capital and surplus or deficit, 
based on the accounts of the Commission 
established pursuant to this chapter; a 
statement of income and expense; a state
ment of sources and appllcation of funds; 
and such comments and information as the 
Comptroller General considers necessary to 
keep the Congress informed of the opera
tions and financial transactions of the Com
mission, together with such recommenda
tions with respect to such operations and 
transactions as the Comptroller General 
considers advisable. The report shall identify 
specifically any program, expenditure, or 
other financial transaction or undertaking 
observed in the course of the audit which, 
in the opinion of the Comptroller Genera.I, 
has been carried out or ma.de and has not 
been authorized by law. The Comptroller 
General shall submit a copy of ea.ch such re
port to the President, to the Secretary of 
the Treasury, and to the Commission. 

Subchapter III-Interagency Accounts 
SEC. 240.-lNTERAGENCY SERVICES; REIM• 

BURSEMENTS.-
( a) The Pana.ma Canal Commission shall 

reimburse the Civil Service Retirement Fund 
for Government contributions to the retire
ment fund applicable to the Commission's 
employees, and the Employees' Compensa
tion Fund, Bureau of Employee's Compen
sation, Department of Labor, for the benefit 
payments to the Commission's employees, 
and shall also reimburse other Government 
agencies for payments of a. similar nature 
made on its behalf. 

(b) The Department of Defense shall re
imburse the Pana.ma. Canal Commission for 
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amounts expended by the Commission in 
maintaining defense facilities in standby 
condition for the Department of Defense. 

(c) Notwithstanding any other provision 
of law, appropriations (for any fiscal year 
beginning after September 30, 1979) of the 
Department of Defense, or such other agen
cy or agencies as may be designated for this 
purpose by the President, shall be made avail
able for conducting the educational and 
health care activities, including kindergar
tens and oollege, carried out by the canal 
Zone Government and Panama Canal Com
pany before the effective date of this Act, 
and for providing the services related there
to to the categories of pers::: ns to which such 
services were provided before such effective 
date. Amounts so expended by an agency for 
furnishing services to a.n employee of any 
other agency and the dependents of such em
ployee (less amounts payable by such em
ployee) shall be fully reimbursable to the 
agency furnishing the services from appro
priations of the agency bearing the cost of 
the compensation of the employee con
cerned. 

(d) Mail addressed to the Canal Zone from 
or through the continental United States 
may be routed by the United States Postal 
Service to the military post offices of the 
United States Forces in the Republic of Pan
a.ma. Such military post offices shall provide 
the required directory services and shall ac
cept such mail to the extent permitted un
der the Pana.ma. Canal Treaty of 1977 and re
lated agreements. The Pana.ma Canal Com
mission may furnish personnel, records, and 
other services to the military pest offices 
whenever appropriate to assure the proper 
distribution, rerouting, or return of such 
mail. 

Subchapter IV-Postal Accounts 
SEC. 241.-TERMINATION OF POSTAL SERVICE; 

DISPOSITION OF FuNDS.-
( a) The postal service of the Canal Zone 

maintained and operated pursuant to chap
ter 73 of title 2 of the canal Zone Code, as 
in effect immediatey before the effective date 
of this Act, is terminated, and all funds of 
the postal service of the Canal Zone shall be 
covered in~o the United States Treasury as 
miscellaneous receipts. 

(b) Securities of the United States ac
quired by investment of funds of the canal 
Zone postal service under chapter 73 of title 
2 of the Canal Zone Code, as in effect im
mediately before the effective date of this 
Act, shall be redeemed by the Secretary of 
the Treasury and the face amount thereof, 
with any accrued interest, shall be paid into 
the general fund of the United States Treas
ury. 

SEC. 242.-POSTAL SAVINGS CERTIFICATES.
(a) Interest on postal savings certifica.tes 

issued before the effective date of this Act 
under chapter 73 of title 2 of the Canal Zone 
Code, as in effect immediately before the ef
fective date of this Act, and interest on de
posit money orders issued in lieu of such cer
tificates before such effective date, shall 
cease to accrue on the anniversary dates of 
the respective certificates occurring in the 
12-month period beginning on the effective 
date of this Act. 

(b) In the settlement and payment of any 
postal savings account under this sub
cha.pter, including all interest accrued there
on, which is maintained in the name of a 
deceased, presumed dead, or incompetent 
deipositor, or which is determined to be pay
able to--

(1) a minor: 
(2) a person adjudicated mentally incom

petent or under other legal disability; or 
(3) the estate of a person who is deceased 

or presumed dead, 
the payment of such account, or any a.ppr~ 
pria.te share thereof, may be made to a. legal 
representative of the depositor, or to a legal 

representative of the person or property of 
a claimant described in ;para.graph (1), (2), 
or (3). If there are no outstanding guardian
ship or administration proceedings concern
ing the person or estate of the depositor, or 
the person or estate of such claimant, pay
ment shall be made to the person who is 
otherwise qualified to receive payment ac
cording to the laws of descent and distribu
tion in effect in the Cana.I Zone immediately 
before the date on which the Panama. Canal 
Treaty of 1977 enters into force. Payment 
made under this subsection shall be a bar to 
recovery by any other claimant of amounts 
so pa.id. 

SEC. 243. SETTLEMENT OF POSTAL AC
COUNTS.-

( a) During the fiscal yea.r beginning on the 
effective date of this Act, the Panama Canal 
Commission shall, to the extent practicable, 
settle and pay the accounts, discharge the 
obligations, and otherwise conclude the af
fairs of the Canal Zone postal service termi
nated by section 241 (a) of this Act. 

(b) Obligations of the postal service re
ferred to in subsection (a) may be paid from 
any funds a.l)propriated to the Commission. 

SEC. 244.-MONEY ORDERS UNPAID AFTER 
TwENTY YEARS.-Money orders issued by the 
Canal Zone postal service may not be paid 
after 20 years from the last day of the month 
of original issue. Claims for unpaid money 
orders a.re forever barred unless received by 
the Panama Canal Commission within the 
20-year period. 
Subchapter V-Accounts With Republic of 

Panama 
SEC. 250.-PAYMENTS TO PANAMA.-
( a) The Panama Canal Commission shall 

pay to the Republic of Panama. those pay
ments required under paragraph 5 of Article 
III and paragraph 4 of Article XIII of the 
Panama Ca.nal Treaty of 1977. Such pay
ments shall be made from appropriations for 
such purpose. · 

(b) In determining whether operating rev
enues exceed expenditures for the purpose 
of payments to Panama under para.graph 
4(c) of such Article XIII, such operating 
revenues in a fiscal period shall be reduced 
by ( 1) all expenditures of such period as 
shown by the accounts established pursuant 
to section 234 of this Act and (2) the ac
cumulative sum from prior years (beginning 
with the year in which the Panama Canal 
Treaty of 1977 enters into force) of any 
excess of expenditures of the Commission 
over operating revenues. 

SEC. 251.-TRANSACTIONS WITH REPUBLIC OF 
PANAMA.-The Panama Canal Commission 
may, on a reimbursable basis, provide to the 
Republic of Panama materials, supplies, 
equipment, work, or services, including water 
and electric power, requested by the Re
public of Panama, at such rates as may be 
agreed upon by the Commission and the Re
public of Panama. Payment for such mate
rials, supplies, equipment, work, or services 
may be made by direct payment by the Re
public of Panama to the Panama Canal Com
mission or by offset against amounts due the 
Republic of Panama by the United States. 

SEC. 252.-DISASTER RELIEF.-!! a.n emer
gency a.rises because of disaster or calamity 
by flood, hurricane, earthquake, fire pesti
lence, or like cause, not foreseen or other
wise provided for, and occurring in the Re
public of Panama in such circumstances as 
to constitute an actual or potential hazard 
to health, safety, security, or property in the 
areas and installations made available to 
the United States pursuant to the Panama 
Canal Treaty of 1977 and related agree
ments, the Panama Canal Commission may 
expend available funds appropriated to the 
Commission, and utiUze or furnish mate
rials, supplies, equipment, and services for 
relief, assistance, and protection. 

Chapter 7---CLAIMS FOR INJURIES TO 
PERSONS OR PROPERTY 

Subchapter I-General Provisions 
SEC. 271.-SETTLEMENT OF CLAIMS GEN

ERALLY.-
(a.) Subject to type provisions of this 

chapter, the Panama. canal Cominisslon may 
adjust and pay claims for injury to, or loss 
of, property or for personal injury or death, 
a.rising from the operation of the Pana.ma 
Canal or related facilities and appurtenances. 

(b) No claim for a.n a.mount exceeding 
$60,000 shall be adjusted and paid by the 
Commission under the provisions of this 
chapter. 

(c) An a.ward made to a claimant under 
this section shall be payable out of any 
moneys appr~priated for or ma.de available 
to the Commission. The acceptance by the 
claimant of the a.ward shall be final and 
conclusive on the claimant, and shall con
stitute a complete release by the claimant of 
his claim against the United States and 
against any employee of the United States 
acting in the course of his employment who 
is involved in the matter giving rise to the 
claim. 

( d) Except a.s provided in section 296 of 
this Act, no action for damages on claims 
cognizable under this chapter shall lie 
against the United States or the Commis
sion, and no such action shall lie against 
any officer or employee of the United States. 
Neither this section nor section 296 shall 
preclude actions against officers or employees 
of the United States for injuries resulting 
from their acts outside the scope of their 
employment or not in the line of their 
duties, or from their acts committed with 
the intent to injure the person or property 
of another. 

(e) The provisions of section 1346(b) of 
title 28, United States Code, and the pro
visions of chapter 171 of such title shall not 
apply to claims cognizable under this chap
ter. 

Subcha.pter Il-Vessel Damage 
SEC. 291.-INJURIES IN LOCKS OF CANAL.

The Pana.ma Canal Commission shall 
promptly adjust and pay damages for in
juries to vessels, or to the cargo, crew or 
passengers of vessels, which may arise by 
reason of their passage through the locks 
of the Pana.ma. Canal under the control of 
officers or employees of the United States. 
Damages may not be pa.id where the injury 
was proximately caused by the negligence 
or fa.ult of the vessel, master, crew, or pas
sengers. If the negligence or fa.ult of the 
vessel, master, crew, or passengers proxi
mately contributed to the injury, the award 
of damages sh.all be diminished in propor
tion to the negligence or fa.ult attributable 
to the vessel, master, crew, or passengers. 
Damages may not be allowed and paid for 
injuries to any protrusion beyond any por
tion of the hull of a vessel, whether it is 
permanent or temporary in character. Aves
sel ls considered to be passing through the 
locks of the Canal, under the control of 
officers or employees of the United States, 
from the time the first towing line is made 
fast on boa.rd before entrance into the locks 
and until the towing lines are cast off upon, 
or immediately prior to, departure from the 
lock chamber. 

SEC. 292.-INJURIES OUTSIDE LOCKS.-The 
Pana.ma Canal Commission shall promptly 
adjust and pay damages for injuries to ves
sels, or to the cargo, crew, or passengers of 
vessels which may arise by reason of their 
presence in the Cana.I, or waters adjacent 
thereto, other than the locks, when the in
jury was proximately ca.used by negligence 
or fa.ult on the pa.rt of an officer or employee 
of the United States acting within the scope 
of his employment and in the line of his 
duties in connection with the operation of 
the Canal, and when the amount of the 
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claim does not exceed $60,000. If the negli
gence or fault of the ves.el, master, crew, 
or passengers proximately contributed to the 
injury, the award of damages shall be dimin
ished in proportion to the negligence or fault 
attributable to the vessel, master, crew, or 
passengers. In the case of a vessel which is 
required by or pursuant to regulations pre
scribed pursuant to section 1331 of this Act 
to have a Panama Canal pilot on duty 
aboard, damages may not be adjusted and 
paid for injuries to the vessel, or its cargo, 
crew, or passengers, incurred while the ves
sel was under way and in motion, unless 
at the time the injuries were incurred the 
navigation or movement of the vessel was 
under the control of a Panama Canal pilot. 

SEC. 293.-MEASURE OF DAMAGES GENER· 
ALLY.-In determining the amount of the 
award of damages for injuries to a vessel for 
which the Panama Canal Commission is 
determined to be liable, there may be in
cluded-

(1) actual or estimated cost of repairs; 
(2) charter hire actually lost by the own

ers, or charter hire actually paid, depending 
upon the terms of the charter party, for the 
time the vessel is undergoing repairs; 

(3) maintenance of the vessel and wages 
of the crew, if they are found to be actual 
additional expenses or losses incurred out
side of the charter hire; and 

(4) other expenses which are definitely 
and accurately shown to have been incurred 
necessarily and by reason of the accident or 
injuries. 

Agent's fees, or commissions, or other 
incidental expenses of similar character or 
any items which are indefinite, indetermin
able, speculative, or conjectural may not be 
allowed. The Panama Canal Commission shall 
be furnished such vouchers, receipts, or other 
evidence as may be necessary in support of 
any item of a claim. If a vessel is not oper
ated under charter but by the owner directly, 
'evidence shall be secured if available as to 
the sum for which vessels of the same size 
and class can be chartered in the market. 
If the charter value cannot be determined, 
the value of the vessel to Its owners in the 
business in which it was engaged at the time 
of the injuries shall be used as a basis t'or 
estimating the damages for the vessel's de
tention; and the books of the owners show
ing the vessel's earnings about the time of 
the accident or injuries shall be considered 
as evidence of probable earnings during the 
time of detention. If the books are unavail
able, such other evidence shall be furnished 
as may be necessary. 

SEC. 294.-DELAYS FOR WHICH No R.ESPONSI
Bll.ITY Is AssUMED.-The Panama Canal Com
mission is not responsible, and may not con
sider any claim, for demurrage or delays 
caused by-

(1) landslides or other natural causes; 
(2) necessary construction or maintenance 

work on Canal locks, terminals, or equip
ment; 

(3) obstruction arising from accidents; 
( 4) time necessary for admeasurement; 
(5) congestion of traffic; 
(6) time necessary for investigation of 

marine accidents; or 
(7) except as specially set forth in this 

subchapter, any other cause. 
SEC. 295.--SETrLEMENT OF CLAIMS.-
( a) Subject to subsection (b) of this sec

tion, the Panama Canal Commission, by 
mutual agreement, compromise, or other
wise, may adjust and determine the amounts 
of the respective awards of damages pursu
ant to this subchapter. Such amounts shall 
be payable promptly out of any moneys ap
propriated or allotted for the maintenance 
and operation of the Panama Canal. Accept
ance by a claimant of the amount awarded 
to him shall be deemed to be in full settle
ment of such claim against the Government 
of the United States. 

( b) The Panama Canal Commission shall 
not adjust and pay any claim for damages 
for injuries arising by reason of the presence 
of the vessel in the Panama Canal or adja
cent waters outside the locks where the 
amount of the claim exceeds $60,000, but 
shall submit the claim to the Congress by 
a special report containing the material facts 
and the recommendation by the Commission 
thereon. 

SEC. 296.-ACTIONS ON CLAIMS.-A claimant 
for damages pursuant to section 291 of this 
Ac·t who considers himself aggrieved by the 
findings, determination, or award of the Pan
ama Canal Commission in reference to his 
claim may bring an action on the claim 
against the Commission in the United States 
District Court for the Eastern District of 
Louisiana. Subject to the provisions of this 
chapter and of applicable regulations issued 
pursuant to section 1331 of this Act rela
tive to navigation of the canal and adjacent 
waters, such actions shall proceed and be 
heard by the court without a jury according 
to the principles of law and rules of practice 
obtaining generally in like cases between pri
vate parties and other agencie3 of the United 
States Government. Any judgment obtained 
against the Panama Canal Commission in an 
action under this chapter shall be paid out 
of any moneys appropriated or allotted for 
the maintenance and operation of tlhe Pan
ama Canal. An action for damages cogniz
able under this section shall not lie against 
the United States or the Commission, other
wise, nor in any other court, than as pro
vided in this section; nor may it lie against 
any officer or employee of the United States 
or of the Commission. 

SEC. 297. INVESTIGATION OF ACCIDENT OR 
INJURY GIVING RISE ·ro CLAIM.-Notwith
standing any other law, a claim may not be 
considered under tlhis subchapter, or an ac
tion for damages lie thereon, unless, prior 
to the departure from the Canal of the vessel 
involved-

(1) the investigation by the competent 
authorities of the accident or injury giving 
rise to the claim has been completed; and 

(2) the basis for the claim has been laid 
before the Panama Canal Commission. 

SEC. 298.-BOARD OF LOCAL INSPECTORS.-
( a) The President shall provide for the 

establishment of a Board of Local Inspec
tors of the Panama Canal Commission which 
shall perform. In accordance with regulations 
prescribed by the Pres.ident-

(1) the investigations required by section 
297 of this Act; and 

(2) such other duties with respect to ma
rine matters as may be assigned by the 
President. 

(b) In conducting any investigations pur
suant to subsection (a) of this section, the 
Board of Local Inspectors may summon wit
ne3ses, administer oaths, and require the pro
duction of books and papers necessary for 
such investigation. 

Chapter 9-PUBLIC PROPERTY 
SEC. 371.-AsSETS AND LIABil.ITIES OF PAN· 

AMA CANAL COMPANY.-All property and other 
assets of the Panama Canal Company shall 
revert to the United States on the effective 
date of this Act, and, except as otherwise 
provided by law, the United States shall as
sume the liabilities of the Panama Canal 
Company then outstanding. The Commission 
may use such property, facilities, and records 
of the Panama Canal Company as ls neces
sary to carry out its functions. 

SEC. 372. TRANSFERS AND CRoss-SERVICING 
BETWEEN AGENCIES.-

( a) In the interest of economy and maxi
mum efficiency in the utilization of Govern
ment J>rOperty and facilities, there a.re au
thorized to be transferred between depart
ments and agencies of the United States, with 
or without reimbursement, such facilities, 
buildings, structures, improvements, stock, 

and equipment located in the Republic of 
Panama, and used for their activities therein, 
as may be mutually agreed upon by the de
partments and agencies involved and ap
proved by the President of the United States 
or his designee. 

( b) The Panama Canal Commission may 
enter into cross-servicing agreements with 
any other agency of the United States for the 
use of facilities, furnishing of services, or 
performance of functions. 

( c) The Pana.ma Canal Commission, any 
other agency or department of the United 
States, and any United States court in the 
Republic of Panama may transfer any of the 
records (or copies thereof) of the Commis
sion, or of such agency, department, or court, 
as the case may be, including records ac
quired from the Canal Zone Government or 
the Panama Canal Company (including vital 
statistics records) to any other agency or de
partment of the United States or to any other 
court of the United States and, in coordina
tion with the Ambassador and with his ap
proval, to the Government of the Republic of 
Panama. 

(d) The provisions of this section shall 
apply to the Smithsonian Institution. 

SEC. 373.-DISPOSITION OF PROPERTY OF THE 
UNITED STATES.-

No property of the United States located in 
the Republic of Panama may be disposed of 
except pursuant to law enacted by the Con
gress. 

SEC. 374.-TRANSFER OF PROPERTY TO PAN· 
AMA.--On the date on which the Panama 
Canal Treaty of 1977 enters into force, the 
Secretary of State may convey to the Repub
lic of Panama the Panama Railroad and such 
property located in the area comprising the 
Canal Zone immediately before such date, 
which area is not within the land and water 
areas the use of which is made available to 
the United State3 pursuant to such treaty. 
Property transferred pursuant to this section i 
may no include buildings and other facilities, · 
except housing, located outside such areas, 
the use of which is retained by the United 
States pursuant to the Panama Canal Treaty 
of 1977 and related agreements. 

Chapter 11-TOLLS FOR USE OF CANAL 
SEC. 411. PRESCRIPI'ION OF MEAsUREMENT 

RULES AND RATES OF TOLLS.-
( a.) President is authorized, subject to the 

provisions of this chapter, to prescribe and 
from time to time change-

( 1) the rules for the measurement of ves
sels for the Panama Canal; and 

(2) the tolls that shall be levied tor the 
use of the Canal. 

(b) Such rules of measurement and tolls 
prevailing on the effective date of this Act 
shall continue in effect until changed as pro
vided in this chapter. 

SEC. 412.-BASES OF TOLLS.-
( a) Tolls on merchant vessels, a.rmy and 

navy transports, colliers, tankers, hospital 
ships, supply ships, and yachts shall be based 
on net vessel-tons of one hundred cubic feet 
each of actual earning capacity determlnt:d in 
accordance with the rules for the measure
ment of vessels for the Panama Canal, and 
tolls on other floating craft shall be based on 
displacement tonnage. The tolls on vessels 
in ballast without passengers or cargo may 
be less than the tolls for vessels with pas
sengers or cargo. 

(b) Tolls shall be prescribed at rates calcu
lated to cover as nearly as practicable all 
costs of maintaining and operating the 
Pana.ma Canal, together with the facilities 
and appurtenances related thereto, includ
ing interest, depreciation, amorti2:ation of the 
investment of the United States in the Canal, 
payments to Pana.ma. pursuant to paragraph 
5 of Article III and paragraphs 4(a) and (b) 
of Article XIII of the Panama Canal Treaty of 
1977, and requirements for plant replace
ment, expansion and improvements. 
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(c) The President of the United States 

ma.y require vessels operated by the United 
States, including warships, naval tenders, col
liers, tankers,' transports, hospital ships, and 
other vessels owned or chartered by the Unit
ed States for transporting troops or supplies, 
and ocean-going training ships owned by the 
United States and operated by State nautical 
schools, to pay tolls . If, however, they are not 
required to pay tolls, the tolls thereon shall 
nevertheless be computed and the amounts 
thereof shall be treated as revenues of the 
Pana.ma Canal for the purpose of prescribing 
the rates of tolls and computing the amount 
of the payment to the Republic of Panama 
pursuant to paragraph 4(a) of Article xm of 
the Panama Canal Treaty of 1977 and section 
250 of this Act. 

( d) The levy of tolls is subject to the pro
visions of section 1 of article III of the treaty 
between the United States of America and 
Great Britain signed November 18, 1901, of 
article I of the treaty signed between the 
United States of America. a.nd the Republic 
o! Columbia. signed April 6, 1914, and of ar
ticles II, III, and VI of the Treaty Concerning 
Permanent Neutrality and Operation of the 
Panama Cana.I, between the United States of 
America a.nd the Republic of Panama, signed 
September 7, 1977. 

SEC. 413.-PROCEDURES.-
( a) The Pana.ma Canal Commission shall 

publish in the Federal Register notice of any 
proposed change in the rules of measurement 
or rates o! tolls referred to in section 411 (a). 
The Commission shall give ,nterested parties 
an opportunity to participate in the pro
ceedings through submission of written data, 
views, or arguments, and participation in a 
public hearmg to be held not less than 30 
days after the date of publication of the no
tice. The notice shall include the substance 
of the proposed change and a statement of 
the time, place, a.nd nature o! the proceed
ings. At the time of publication o! such no
tice, the Commission shall make available to 
the public an analysis showing the basis and 
Justification for the propo.sed change, which, 
in the case of a change in rates o! tolls, shall 
indicate the conformity o! the existing and 
proposed rates of tolls with the requirements 
of section 412 of this Act. 

(b) After consideration of the relevant 
matter presented the Commission may revise 
the proposed rules of measurement or rates 
of tolls, as the case ma.y be, except that, in 
the case of rates of tolls, i! such revision 
proposes rates greater than those origins.Uy 
proposed, a. new analysis of the proposed rates 
shall be n;iade a.va.lla.ble to the public, and a. 
new notice of the revised proposal shall be 
published in the Federal Register apprising 
interested persons of the opportunity to par
ticipate further in the proceedings through 
submission of written data, views, or argu
ments, and participation in a public hes.ring 
to be held not less than 30 days after the 
date of publication of the new notice. The 
procedure set forth in this subsection shall 
be followed for any subsequent revision of 
the proposed rates by the Commission which 
proposes rates higher than those in the pre
ceding proposal. 

(c) After the proceedings have been con
ducted pursuant to subsections (a.) and (b) 
of this section, the Commission shall publish 
in the Federal Register a. notice of the 
changes in the rules of measurement or rates 
of tolls, as the case ma.y be, to be recom
mended to the President. 

(d) Upon publica.tton of the notice pur
suant to subsection (c), the Commission 
shall forward a complete record of the pro
ceedings, w1 th the recomm.enda tion of the 
Commission, to the President for his con
sideration. The President may approve, dis· 
approve, or modify any or all of the changes 
in the rules of measurement or rates of tolls 
recommended by the Commlss1011. 

(e) Rules of measurement or rates of tolls 
prescribed by the President pursuant to this 
chapter shall take effect on a. date prescribed 
by the President which ls not less than 30 
days after he publishes such rules or rates 
in the Federal Register. 

( f) Action to change the rules of measure
ment for the Pana.ma Canal or the rates of 
tolls for the use of the Canal pursuant to 
this chapter shall be subject to judicial re
view in accords.nee with chapter 7 of title 5 
of the United States Code. 

SEC. 414.-INTERIM TOLL ADJUSTMENT.-
(a.) After the effective date of this section, 

the Pana.ma. Canal Company ma.y, only in 
a.ccorda.nce with the procedures set forth in 
section 413 of this Act for ma.king changes in 
tolls by the Panama. Canal Commission and 
the President, propose rates of tolls calcu
lated to cover the costs of maintaining and 
operating the Panama Canal duri'ng the first 
fiscal year of ope1'8.tion beginning on the ef
fective date o! this Act. Such proposed 
rates shall be calculated in accordance with 
the provisions of section 412 (b) of this Act. 
Such proposed rates of tolls shall be sub
mitted to the President for approval in ac
cordance with section 413 of this Act, ex
cept that the President ma.y establish an 
effective date for such rates which is less 
than 30 days after the publication in the 
Federal Register required in subsection (e) of 
such section. 

( b) If change in rs. tes proposed by the 
Panama. Canal Company do not become effec
tive before the date on which the Panama. 
Canal Treaty of 1977 enters into force, the 
proposed changes of the Panama. Cana.I com
pany a.nd any proceedings conducted with 
respect to such proposal before the effective 
date of this Act shall be considered to be 
proposed changes in rates of the Panama. 
Cana.I Commission a.s fully a.s i! such changes 
ha.d been proposed originally by the Com
mission pursuant to this chapter. 

( c) This section shall take effect on the 
date of the enactment of this Act. 

PART 2-REGULATION 
Chapter 11.-GENERAL REGULATIONS 
SEC. 701.-AUTHORITY OF PRESIDENT.-The 

President ma.y prescribe, a.nd from time to 
time amend, regulations applicable within 
the areas and installations ma.de available 
to the United States for the operation a.nd 
protection of the Panama. Canal pursuant to 
the Pana.ma. Cana.I Treaty of 1977 a.nd re
lated agreements concerning-

( 1) the use of airers.ft; 
( 2) the possession a.nd use of alcoholic 

beverages; 
(3) exclusion and removal of persons; and 
(4) health a.nd sanitation. 
SEC. 702.-AUTHORITY OF COMMISSION.

The Panama. Cana.I Commission may pre
scribe, and from time to time a.mend, regu
lations applicable within the areas a.nd in
stallations made a.va.ila.ble to the United 
States for operation a.nd protection of the 
Pana.ma Canal pursuant to the Pana.ma. 
Canal Treaty of 1977 a.nd related agreements 
concerning-

( 1) the keeping and impounding of do-
mestic animals; 

(2) fire prevention; 
(3) the sale or use of fireworks; 
( 4) the use of roads and highways; 
( 5) photographing of areas, objects, in

stallations, a.nd structures; 
( 6) swimming in the Pana.ma. Cana.I a.nd 

adjacent waters; and 
(7) the protection of wtldllfe; hunting and 

fishing. 
Chapter 13.-SHIPPINO AND NAVIGATION 

Subcha.pter I--Opera.tion of Canal 
SEC. 1331 .---0PERATING REGULATIONS.-The 

President may prescribe, and from time to 
time amend, regulations governing-

( 1) the operation of the Panama Canal; 

(2) the navigation of the harbors and 
other waters of the Panama Canal and areas 
adjacent thereto, including the ports of Bal
boa. a.nd Cristobal; 

(3) the passage a.nd control of vessels 
through the Pana.ma. Canal or a.ny part 
thereof including the locks and approaches 
thereto; 

(4) pllota.ge in the Ca.na.l or the ap
proaches thereto. through the adjacent 
waters; a.nd 

( 5) the licensing of officers or other opera
tors of vessels navigating the waters of the 
Panama. Canal and a.rea.s adjacent thereto, 
including the ports of Balboa. a.nd Cristobal. 

Subcha.pter II-Inspection of Vessels 
SEC. 1351.-VESSELS SUBJECT TO !NSPEC• 

TION.-With the exception of private ves
sels merely transiting the Pana.ma. Canal, 
and of public vessels of a.ll nations, vessels 
navigating the waters of the Pana.ma. Canal 
shall be subject to an annual inspection of 
hulls, boilers, machinery, equipment, and 
passenger accommodations. 

SEC. 1352.-F'OREIGN VESSELS.-With re
spect to a. foreign vessel of a. country which 
ha.s inspection laws approximating those of 
the United States, a.ny such vessel having 
a.n unexpired certificate of inspection duly 
issued by the authorities of such country 
shall not be subject to a.n inspection other 
than that necessary to determine whether 
the vessel, its boilers, a.nd its lifesaving 
equipment a.re a.s stated in the certificate of 
inspection. A certificate of inspection ma.y 
not be accepted a.s evidence of lawful inspec
tion under this section unless siinilar priv
ileges a.re granted to vessels of the United 
States under the laws of the country to 
which the vessel belongs. 

SEC. 1353. REGULATIONS GoVERNING lN
SPECTION.-The Panama. canal Commission 
shall prescribe, and .trom time to time may 
a.mend, regulations concerning the inspec
tion of vessels conform.1ng as nearly a.s pra.c
ticwble to the lBIW'S .and regulations governing 
ma.rine inspection by the United States Coa.st 
Gus.rd. 
TITLE II.-TREATY TRANSITION PERIOD 

Chapter 1.-LA WS CONTINUED IN FORCE 
SEC. 1501. LAWS, REGULATIONS, AND AD

MINISTRATIVE AUTHORITY .-To the extent not 
inconsistent with the Panama Ca.nal Treaty 
of 19'77 a.nd related agreements a.nd the pro
visions of this Act, the Cana.I Zone Code a.nd 
other la,ws, regulations, and administrative 
authority of the United s,t;ates applicable in 
the Canal Zone immediately before the date 
on whioh the Pana.ma. cana.1 Treaty of 1977 
enters into force shall continue in force for 
the purpose of the exercise Of the United 
States of law enforcement a.nd judicial Juris
diction during the transition period provided 
for in Article XI of the Treaty (hereinafter 
in this Act referred to as the "transition 
period"). 

Chapter 2.-COUR'IS 
SEC. 1511. JURISDICTION.-
(a.) During the transition period, the juris

tion Qf the United States District Court for 
the District of the C8n.a.l Zone a.nd the magis
trates' courts under title 3 of the cana.1 Zone 
Code sha.11 be continued, subject to the llmi
ta.tions set forth in Article XI of the Pana.ma 
Ca.nal Treaty of 1977. 

(b) For purposes of the exercise of the 
jurisdiction provided in Article XI of the 
Panama. C&nal Treaty of 1977, the United 
States District Court and magistrates' courts 
referred to in subsection (a) shall construe 
the terms "United states citizen employees", 
"members of the United States Forces", 
"civilian component" a.n.d "dependents" as 
such terms a.re defined in the Panaro.a. Ca.nal 
Treaty of 1977 and related agreements, and 
sh.a.11 construe the term "areas and installa
tions made available for the use of the 
United States' to mean (1) the Panama 
canal operating areas and housing areas 
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described. in Annex A to the Agreement in 
Implementation of Article m of that Treaty, 
(2) the Ports of Baltsoa and Crtstoba.l de
scribed in Annex B to that .Agreement, and 
(3) the Defense Sites and Areas of Mllita.ry 
Coordination described in Annex A to the 
Agreement in Implementation of Article IV 
of that Treaty. 

SEC. 1512. DIVISION AND TERMS OJ' DIS
TRICT CoURT.-The United States District 
Court for the District of the canal Zone may 
conduct its .affairs at such pla.oes within the 
areas made available for the use of the 
United States pursuant. to the Panama Dana.I 
Treaty of 1977 and related agreements, and 
at such times, .as the district judge may 
designate by rule or order. 

SEC. 1513. TERMS OF CERTAIN OFFICES.
Notwithstanding the provisions of sections 5, 
41, 45, and 82 of title 3 of the Canal Zone 
Code, in the term of office of a district judge, 
magistrate, United States attorney, or United 
States marshal appointed after the date of 
enactment of this Act shall extend for a pe
riod of 30 months beginning on the date on 
which the Panama Canal Treaty of 1977 en
ters into force, and any such term shall be 
subject to such extension of time as may be 
provided for the disposition of pending cases 
by agreement between the United States and 
the Republic of Panama, pursuant to the last 
sentence of paragraph 7 of Article XI of the 
Panama Canal Treaty of 1977. 

SEC. 1514. RESIDENCE REQUIREMENTS.
Sections 5(d), 7(d), 41(d) and 45(d) of title 
3 of the Canal Zone Code, the second sen
tence of section 42 of such title, and the sec
ond sentence of section: 82{c) of such title, 
which provisions require that certain court 
officials reside in the Canal Zone, are hereby 
repealed. 

SEC. 1515. SPECIAL DISTRICT JUDGE.-
( a) Section 6 of title 3 of the Canal Zone 

Code is amended to read as follows: 
"6. Special district judge 
The chief judge of the judicial circuit of 

the United States in which the district court 
lies may designate and assign a special dis
trict judge to act when necessary-

( 1) during the absence of the district 
judge; 

(2) during the disab111ty or disqualification 
of the district judge because of sickness or 
otherwise to discharge his duties; or 

( 3) when there is a vacancy in the office of 
district judge.". 

( b) Each designation and assignment by 
the chief judge under subsection (a) shall 
be made in accordance with chapter 13 of 
title 28 of the United States Code, which 
shall be deemed to apply for such purposes. 

SEC. 1516. MAGISTRATES' COURTS.-
( a) The two magistrates' courts established 

pursuant to section 81 of title 3 of the Canal 
Zone Code and existing immediately before 
the date on which the Panama Canal Treaty 
of 1977 enters into force shall continue in 
operation for a period of 30 months begin
ning on such date unless terminated during 
such 30-month period under subsection (b) 
of this section. 

(b) During the 30-month period referred 
to in subsection (a), the President may 
terminate one or both magistrates' courts, to
gether with the positions of magistrate and 
constable corresponding thereto, if the Presi
dent determines that the workload is insuffi
cient to warrant continuance of either or 
both courts. If one of the courts is so termi
nated, the remaining magistrate's court shall 
exercise the jurisdiction that otherwise would 
have been exercised by the terminated court 
and shall take custody of and administer all 
records of the terminated court 

(c) If both magistrates' courts are termi
nated under subsection (b)-

(1) the United States District Court for 
the District of the Canal Zone shall exercise 
the jurisdiction of the magistrates' courts; 

(2) all records of the magistrates' courts 

shall be transferred to and shall be consid
ered to be records of the district court; 

(3) a criminal action that otherwise would 
have come within the original Jurisdiction of 
the magistrates' courts shall be instituted in 
the district court by a complaint executed 
pursuant to section 3701 of title 6 of the 
Canal Zone Code, and the law and rtlles ap
plicable in the district court shall thereafter 
apply; 

(4) all other criminal actions sha.11 be in
stituted in the district court by the fl.ling in 
each case of an information pursuant to 
chapter 213 of title 6 of the Canal Zone 
Code; and · 

( 5) the provisions of section 172 of title 3 
and sections 3801-3806 of title 6 of the Canal 

. Zone Code, relating to preliminary examina
tions, shall not apply. 

Chapter 3.-ATTORNEYS 
SEC. 1521. OATH OF ATI'ORNEYS.-8ection 

543 of title 3 of the Canal Zone Code is 
amended to read as follows: 

"543. Oath of Attorneys Admitted to Bar 
Before receiving a certificate the applicant 

shall take and subscribe in court an appro
priate oath prescribed by the district judge.". 

Chapter 4.-TRANSITION AUTHORITY 
SEC. 1531. TRANSITION AUTHORITY OF PaES

IDENT.-Except as expressly provided to the 
contrary in this Act, in any other statute, or 
in the Panama Canal Treaty of 1977 and re
lated agreements, any authority necessary 
for the exercise during the transition period 
of the rights and responsibillties of the 
United States specified in Article XI of the 
Panama Canal Treaty of 1977 sha.11 be vested 
in the President. 

TITLE Ill-GENERAL PROVISIONS 
Chapter 1-CEMETERIES 

SEC. 1601.-AoMINISTRATION OF COROZAL 
CEMETERY. 

(a) On or after the effective date of this 
chapter, the President may enter into an 
~greement with the Republic of Panama for 
the administration by the American Battle 
Monuments Commission of such part of Co
rozal Cemetery in the Canal Zone as encom
passes the remains of citizens of the United 
States. Such agreement shall provide for the 
administration of such part of Corozal Cem
etery by the American Battle Monuments 
Commission free of all taxes and other 
charges and without compensation to the 
Republic of Panama, and in accordance with 
the pratcices, privileges and immunities as
sociated with the administration of ceme
teries outside the United States by the 
American Battle Monuments Commission, 
including the display of the flag of the 
United States. 

(b) Upon the conclusion of the agreement 
with the Republic of Pana.ma referred to in 
subsection (a) of this section, the President 
may transfer to the American Battle Monu
ments Commission the administration of 
such part of Corozal Cemetery as encom
passes the remains of citizens of the United 
States. 

SEC. 1602 DISINTERMENT AND R.ElNTERMENT 
OF REMAINS OF UNITED STATES CITIZENS.-

( a) On or after the effective date of this 
chapter, the President may provide for-

(1) the removal of the remains of citizens 
of the United States from Mount Hope 
Cemetery in the Canal Zone to such part of 
Corozal Cemetery in the Canal Zone as en
compasses the remains of citizens of the 
United States, or, upon the request of the 
next of kin, for the transportation of such 
remains from Mount Hope Cemetery to the 
United States for reinterment; and 

(2) upon the request of the next of kin 
not later than thirty months after the date 
on which the Treaty between the United 
States and Panama Concerning the Perma-

nent Neutrality and Operation of the Panama 
Canal, signed September 7, 1977, enters into 
force, the transportation to the United States 
for reinterment of the remains of citizens 
of the United- States interred in Coroza.l 
Cemetery. 

(b) The remains of any United States 
citizen whose next of kin o'bjects in writ
ing to the Secretary of the Army not later 
than three months after the date of the ex
change of the instruments of ratification of 
the Treaty Concerning the Permanent Neu
tra.lity and Operation of the Panama Canal, 
signed September 7, 1977, may not be re
moved from Mount Hope Cemetery under 
subsection (a) of this section. Before the 
date on which such Treaty enters into 
force, the President shall fully advise the 
next of kin ob~ecting under this subsec
tion of all available options in reference to 
the remains of United States citizens and 
of the implications of such options. 

SEC. 1603. COSTS.-
( a) The President may provide for the 

removal and reinterment of the remains of 
United States citizens pursuant to this 
chapter through any agency of the United 
States. The costs of such removal and re
interment may be paid out of any appro
priations available to such agencies and shall 
not be treated as expenditures for the 
maintenance and operation of the Pana.ma 
Canal for purposes of section 412 of this 
Act. 

(b) Costs paid from appropriated funds 
pursuant to subsection (a) of this section 
shall include costs incurred for disinterment, 
preparation, cremation, transportation, and 
reinterment, but may not include costs in
curred for caskets, urns, funeral home serv
ices, vaults, plots, or crypts, which costs 
sha.ll be borne by the next of kin. 

SEC. 1604. EFFECTIVE DATE.-
The provisions of this chapter shall take 

effect on the date of the enactment of this 
Act. 

Chapter 2-IMMIGRATION 
SEC. 1611.-SPECIAL lMMIGRANTS.-
(a) Section lOl(a) (27)) of the Immigra

tion and Nationality Act (8 U.S.C. 1101(&) 
(27)), relating to the definition of special 
immigrants, is amended-

( 1) by striking out "or" at the end of sub
paragraph ( C) ; 

(2) by striking out the period at the end 
of subparagraph (D) and inserting in lieu 
thereof a semicolon; and 

(3) by adding after subparagraph (D) the 
following new subparagraphs: 

"(E) an immigrant who is or has been an 
employee of the Panama Canal Company or 
Canal Zone Government before the date on 
which the Panama Canal Treaty of 1977 en
ters into force, who is resident in the Canal 
Zone on the effective date of the exchange of 
instruments of ratification of the Panama 
Canal Treaty of 1977, and who has performed 
faithful service for one year or more, and 
his accompanying spouse and children; or 

"(F) an immigrant, and his accompanying 
spouse and children, who is a Panamanian 
national and (1) who, before the date on 
which the Panama Canal Treaty of 1977 
enters into force, has been honorably retired 
from United States Government employ
ment in the Canal Zone with a total ot 
fifteen years or more of faithful service or 
(11) who, on the date on which the Panama 
Canal Treaty of 1977 enters into force, has 
been faithfully employed by the United 
States Government in the Can.a.I Zone (or 
former Canal Zone) for fifteen years or more 
and who subsequently is honorably retired 
from such employment.". 

(b) Section 212(d) of such Act (8 U.S.C. 
1182(d)), relating to waivers of conditions 
of inadmissabillty to the United States, is 
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amended by adding after paragraph (8) the 
following new paragraph: _ 

"(9) The provisions of paragraphs (7) and 
(15) of subsection (a) shall not be appli
cable to any a.lien who is seeking to enter the 
United States as a special immigrant under 
subparagraphs (E) or (F) of section 101 (a) 
(27) ... 

(c) The amendments made by this section 
shall take effect on the date of the enact
ment of this Act. 

Chapter a-AMENDMENTS; REPEALS; 
EFFECTIVE DATE 

SEC. 1621.--CONFORMING AMENDMENTS.-
( a) Clause (vii) of section 5102(a) of title 

5 of the United States Code is amended to 
read as follows: 

"(vii) the Panama Canal Commission; 
or". 

(b) The second sentence of section 403(a) 
of title 39 of the United States Code is 
amended by striking out "Except as provided 
in the Canal Zone Code, the" and inserting 
in lieu thereof "The". 

(c) Section 3401(b) of title 39 of the 
United States Code is amended by inserting 
"or" immediately before "the Virgin Islands" 
and by striking out "or the Canal Zone,". 

(d) Section 3402 of title 39 of the United 
States Code is amended-

(1) in subsection (a) by striking out "(a)" 
and by striking out "each post office in the 
Cana.I Zone postal service" and inserting in 
lieu thereof "each Inilitary post of the United 
States Forces in the Republic of Pana.ma"; 
and 

(2) by striking out subsection (b). 
(e) Section 3682(b) (5) of title 39 of the 

United States Code is a.mended by striking 
out "the Cana.I Zone and". 

(f) Section 1 of title II of the Act of June 
15, 1917 (50 U.S.C. 191), is amended-

( 1) by striking out the second para.graph; 
and 

(2) in subsection (b) of the Ia.st para.graph 
by striking out "the Cana.I Zone,". 

(g) Section 1 of title XIII of the Act of 
June 15, 1917 (50 U.S.C. 195), is a.mended 
by striking out "the Cana.I Zone and". 

(h) The first section of the Act of August 
9, 1954 (50 U.S.C. 196), is amended by strik
ing out ", including the Canal Zone,". 

(1) Title I of the Act of November 27, 1973 
(87 Stat. 636), is a.mended by striking out the 
heading "Payment to the Republic of Pa
nama." and all that follows that relates to 
that heading. 

SEc. 1622.-REPEALS.-The following provi
sions of law are hereby repealed: 

(1) Title 2 of the Cana.I Zone Code. 
( 2) Sections 2 and 3 of ti tie 3 of the Cana.I 

Zone Code. 
(3) Subcha.pter m of chapter 237 of title 

6 of the Cana.I Zone Code. 
(4) Subsection (d) of section 38 of the 

Arms Export Control Act (22 U.S.C. 2778(d)). 
(5) Section 4 of the Act of November 15, 

1941 (50 u.s.c. 19lb). 
SEC. 1623. EFFECTIVE DATE.-Except as 

provided in sections 202, 203, 414, 1511, 1604, 
and 1611 of this Act, the provisions of this 
Act shall take effect on the date on which 
the Panama. Canal Treaty of 1977 enters into 
force. 

SECTION-BY-SECTION ANALYSIS, 
PANAMA CANAL ACT OF 1979 

Section 1. This section provides a short 
title, the "Pana.ma Canal Act of 1979". That 
title is consistent with the popular name of 
the basic legislation governing the operation 
of the canal since its completion, the Panama 
canal Act of August 24, 1912. 

Section 2. Purpose of Act. This section em
phasizes the basic purpose of the Act to pro
vide for the operation and maintenance of 
the Panama Canal and for the exercise of the 
rights and performance of duties of the 

United States under the 1977 treaties. This 
statement of the purpose is substantially 
broader than that found in section 1 of the 
Executive Branch draft, in that it recognizes 
the responsib111ties of Congress under the 
Constitution that are broader than imple
mentation of the treaty. 

Section 3. Applicable Laws. Although title 
two of the canal Zone Code certain provisions 
of the general laws of the United States are 
repealed by-section 1611 of the b111, titles 1, 
and 3 through 8 of the Canal Zone Code and 
other general laws now applicable in the 
Canal Zone are left in effect for purposes of 
exercise by the United States of authority 
recognized by the treaty. Sections 3 (a) and 
3(b) based on paragraphs (a) and (b) of 
section 401 of the Executive Branch draft, 
recognize that such provisions of law, insofar 
as they are applicable by virtue of the terri
torial jurisdiction of the United States in the 
Canal Zone prior to the 1977 treaty, continue 
in force only for the purposes of exercising 
the authority vested in the United States by 
the treaty. 

Paragraph (c), based on Executive Branch 
sections 2(c) and 511, provides for changes 
in terminology in the laws continued in force 
by paragraph (a) to conform to the require
ments of the treaty, and the provisions of 
title 2 of the Canal Zone Code as revised and 
incorporated in title 1 of this B111, such as 
substitution of the name "Panama Canal 
Commission" for that of the "Panama Canal 
Company" as the agency operating the canal, 
and in some cases for the name of the sep
arate Government agency now called the 
"Canal Zone Government", and for the title 
of the head of that agency, the "Governor 
of the Canal Zone." 

The term "Government of the Canal Zone", 
however, would be replaced by the term 
"United States of America.". Unlike "Canal 
Zone Government" which is the name of a 
government unit, "Government of the Canal 
Zone" is the generic term for the local gov
ernmental authority in the present Canal 
Zone. To the extent that this authority could 
be exercised under the Treaty, it will inhere 
in the United States. Finally, insofar as laws 
of the United States which refer to the Canal 
Zone apply to events occurring after the 
effective date of the new Treaty, the phrase 
"Canal Zone" is redefined to refer to areas 
and installations used or regulated by the 
United States pursuant to the Treaty. 

TITLE I-ADMINISTRATION AND REGULATION 
Part I. Administration 

Chapter 1. Panama Canal Oommission 

This chapter restores the concept under 
which the canal operated until 1951, that 
the agency operating the canal is subject to 
the same fiscal and administrative controls 
as are applicable to Government agencies 
generally. The most conspicuous effect of 
this arrangement is that all revenues derived 
from the operation of the canal are to be 
paid into the Treasury and expenditures are 
to be made pursuant to Congressional au
thorization and appropriations. 

Section ,101. Panama Canal Commission. 
The treaty (Article III, paragraph 3) provides 
that the United States will carry out its re
sponsib111ties for operation of the Canal by 
means of a United States Government agency 
called the "Panama Canal Commission" con
stituted by and in conforinity with the laws 
of the United States (Article Ill, paragraph 
3), and that upon entry into force of the 
treS1ty, the Government agencies known as 
the Panama Canal Company and Canal Zone 
Government will cease to operate (Article 
LI!, paragraph 10) . 

Section 101 of the Bill replaces the Panama 
Cana.I Company by a new agency called the 
Panama Canal Commission. The new agency 
will be subject to the laws of the United 
States applicable generally to other Govern-

ment departments and agencies other than 
those established as Government corpora
tion Control Act. Apart from that general 
provision of section 101 that the agency is 
established for the main tens.nee and opera
tion of the Canal and the fa.c111ties and ap
purtenances related thereto, the authority 
and responsibilities of the agency are spelled 
out by the further provisions of the b111 and 
by the general laws of the United States re
ferred to above. 

Section 101 differs from the Executive 
Branch draft which continues the Panama 
Canal Company under a. new name-the Pan
ama Cana.I Commission-subject to most of 
the statutory provisions which now govern 
the Company, as amended in some par,ticu
lars. (See Executive Branch 201 and Execu
tive Branch Section-by-Section Analysis, 
chapter 1 of title II.) 

Section 101 a.Isa differs from the Executive 
Branch draft in the express provision for 
operations of the Commission to be carried 
out under the direction of the Secretary of 
Defense. The Executive Branch draft leaves 
unchanged the provision of the present law 
that the interests of the United States as 
owner of the corporate agency shall be rep
resented by the President of the United 
States or such officer as he may designate, 
called the "stockholder" (2 Canal Zone Code 
62). Under this provision the President has 
in the past designated the Secretary of the 
Army as stockholder (35 CR 3.2) but as a 
practical matter the Secretary of the Army 
has exercised that delegated authority sub
ject to the direction of the Secretary of De
fense. Section 101 continues this arrange
ment by placing the responsib111ty for Exec
utive oversight of canal operations in ithe 
Secretary of Defense who may, if he so de
sires, delegate the responsib111ty in whole or 
in ,part to the Secretary of the Army. 

Al.though it is not contemplated that the 
provisions ot this section will make the Pan
ama Canal Comm.tssion a part of the De
par.tment of Defense, it is considered that 
consolidation of oversight responsibllity in 
the Secretary of Defense is particularly a.p
propria te in view of the relationship of that 
responsibility to the related duties of the 
Secretary of Defense in respec,t to the pro
tection a.nd defense of the Canal under the 
provisions of the 1977 treaties. 

Section 102. Supervisory Board. Paragraph 
3(a) of Article III of the treaty provides that 
the Panama Canal Commission "shall be 
supervised by a. Board ' consisting of nine 
members, five of whom shall be nationals 
of the United States and four of whom shall 
be nationals of Ba.Dama. 

Section 102 of the bill establishes such a 
board. Consistent with the provisions of 
section 101 establishing the Commission as 
such, section 102 provides tha.t the Board 
shall supervise the Commission under the 
direction of the Secret.a.ry of Defense. Ex
cept for the Secretary of Defense or an offi
cer of the Department of Defense designated 
by him, the section limits membership on 
the Board to persons who are not officers or 
employees of either the United States or 
Panama. Experience with the operations of 
the Panama Canal Company with Boards of 
Directors selected predominantly from the 
private sector and other Boards composed 
predominantly of Government officials sug
gests that orientation of the members of 
the Board to private business and pro
fessional experience is preferable to a 
parochial approach resulting from iden
tification with the particular interests of 
one or another department of the Govern
ment. Coordination of matters of Govern
ment policy with other departments and 
agencies is required in the management of 
all Government agencies , and the means for 
effecting ,that coordination will be available 
to the · Panama Canal Cominission through 
established channels. 
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Paragraph (b) of section 102 provides for 

appointment of the supervisory board by the 
Presiden.t with Senate confirmation. Rrovi
sion that the members serve at the pleasure 
of the President, without fixed terms, rein
forces other provisions of the bill intended 
to insure that the operation of the Oanal will 
be fully responsive to U.S. Government 
policy. 

Section 102(b) continues the requirement 
of 2 c.z. Code 63, applicable to the Boa.rd 
of Directors of the Panama Canal Company, 
that the members of the Board take an oath 
faithfully to discharge the duties of their 
office. This requiremen,t, also continued in 
the same form in Executive Branch 205, re
quires an oath substantially less comprehen
sive than that established for officers of 
the United States by 5 U.S.C. § 3331, although 
the oath prescribed by the latter section is 
that now administered to members of the 
Board of Directors of the Pana.ma Canal 
Company. 

Section 102(c) provides that the Co~'llis
sion shall hold meetings in accordance with 
"regulations" rather than by-laws adopted 
by the Commission. The subsection also re
quires approval of the regulations by the 
Secretary of Defense, a. requirement not in
cluded in the corresponding provision of Ex
ecutive Brance 206. 

Section 102(c) of this bill also includes the 
requirement of Executive Branch 206 that a. 
quorum of the board include a majority of 
members who are United States nationals. 
There is no corresponding provision in 2 c.z. 
Code 63, probably because appointment of 
directors who were not citizens of the United 
States was not contemplated at the time that 
section was enacted and later amended. 

Section 103. Administrator. Paragraph 3(c) 
of Article III of the 1977 treaty provides that 
the United States shall "employ" a. United 
States national as "Administrator" of the 
Commission, and a. Panamanian national as 
Dt:puty Administrator through December 31, 
1989, and that thereafter a. Pana.ma.nian 
national shall be employed as Administrator 
and a. U.S. national as Deputy Administrator. 
The trea. ty con ta.ins no provision defining the 
duties of either position. 

Section 103 provides for appointment of 
the Administrator by the President with the 
advice and consent of the Senate. The sec
tion establishes the tenure of the appointee 
as subject to the plea.sure of the President, 
to reinforce the control of the operation by 
the United States. In the absence of any in
consistent provision of the bill, the treaty 
provisions in regard to the nationality of the 
Administrator would continue in effect. 

Section 103(b) estabilshes the compen
sation of the Administrator at Level 5 of the 
Executive Pay Schedule. 

Section 103 differs from Executive Branch 
207, which does not provide for Senate con
firmation of the Administrator but does pro
vide that the Administrator shall be the 
Chief Executive Officer of the Commission. 
Executive Branch 207 contains no provisions 
on tenure or compensation. 

Section 103 differs from the Executive 
Branch draft (E.B. 207) in that E.B. 207: 

(a) Does not provide for Senate confirma
tion of the President's appointment of the 
Administrator; 

(b) Provides that "subject to the direction 
and under the supervision of the Boa.rd," the 
Administrator shall be the Chief Executive 
Officer of the Commission; 

( c) Does not make any provision in regard 
to compensation of the Administrator; 

(d) Combines provisions for the appoint
ment of the Administrator and Deputy Ad
ministrator in one section. 

Section 104. Deputy Administrator and 
Ohle! Engineer. This section provides for ap
pointment by the President with con.flrma.
tton by the Senate of (1) a Deputy Admin-
1stra.tor (a posJ.tion esta.bllshed by paragraph 

3(c) of Article III Of the treaty) and (2) a. 
Chief Engineer. The section provides th.at 
both these officials shall perform duties pre
scribed by the President and shall be paid at 
rates not exceeding Grade 18 of the General 
Schedule. 

The fa.ct that the treaty expressly contem
plates appointment of an Administrator and 
a Deputy Administrator, does not of course, 
preclude provision for .appointment of other 
officers or action by the Congress, the Presi
dent, or other official to establish the duties 
of all the officers of the Commission. 

The fa.ct that the maintenance and opera
tion of the canal primarily involves engineer
ing problems suggests the desiraJbility of ap
pointment of a. competent engineer as a. 
senior official in the .administration of the 
canal org.a.nization. This factor ha.s been rec
ognized in provisions for the organization 
Of the agency opera.ting the canal from the 
time of its construction. 

Section 105. Consultative Committee. 
Para.graph 7 of Article III of the 1977 treaty 
provides that the United States and Pana.ma. 
"sh.all establish" a Pana.ma. Canal Consulta
tive Committee composed of an equal num
ber of representatives of ea.ch country to "ad
vise" the two countries on maitters of policy 
affecting the Dana.l's oper.ation including 
tolls policy, employment and training poli
cies to increase the participation of Pana
manian nationals in the operation of the 
Canal, and international policies on matters 
concerning the Canal. Recommenda. tions of 
the Committee a.re to be transmitted to the 
two Governments "which shall give such 
recommendations full consideration in the 
formulation of such policy decisions." 

Para.graph 7 of Article III of th~ treaty 
presents difficult problems in the formula
tion of legtsla.tion to provide for operation 
of the oana.1. 

The treaty does not establish the consulta
tive committee but provides that the two 
Governments shall do so. The function of the 
oommittee specified by the treaty is to ad
vise the Unilted States and Panama on the 
basic policies that lie at the core of the 
operation of the canal. The subject matter 
specified by the treaty for consideration of 
the consultative commitJ:tee, i.e. policies in 
regard to tolls, employment and interna
tional matters concerning the canal, em
brace matters that a.re committed to the 
United States by pa.ra.gra.ph 2 of the same 
Article of the treaty and committed by the 
ConstLtution to the legislative power of the 
Congress to regulate commerce and establish 
regulations governing use of the property of 
the United ·States. 

It follows that the function of the consul
tative committee contemplated by the treaty 
is a legislative function and under the Con
stitution the power to establish the Com
mission and prescribe its duties rests with 
the Congress. 

The purpose and effect of the provision of 
paragraph 7 of Article Ill, that the consulta
tive committee shall advise the United States 
and Panama. on matters of policy affecting 
the canal's operation and that the two Gov
ernments shall give such recommendations 
full consideration in the formulation of 
policy decisions is unclear, inasmuch as the 
policy matters on which the committee is to 
give advice are those committed by the treaty 
to the United States a.lone and are not mat
ters for decision by the Government of 
Pana.ma. 

Section 105 of the bill resolves the ques
tion raised by para.graph 7 of Article III of 
the treaty by establishing the Panama Canal 
Consultative Committee composed of five 
representatives of the United States and an 
equal number of representatives of the Re
public of Panama. Two of the members repre
senting the United States on the committee 
a.re to be appointed by the President pro 
tem'J)Ore of the Senate, two members a.re to 
be appointed by the Speaker of the House, 

and one member is to be appointed by the 
President. Members of the Committee repre
senting the Republic of Pana.ma a.re to be 
appointed by the President on recommenda
tion of the Government of Panama. All mem
bers of the Committee will serve at the 
pleasure of the appointing officer. 

Members of the Committee are to serve 
without compensation but may be paid a 
per diem and travel expenses for travel re
quired in performance of service for the Com
mittee, in accordance with section 107 of the 
bill. 

Section 105(c) provides for submission of 
the Committee's advice to the Congress 
through the President before any action is 
taken to make effective any change in the 
maintenance and operation or management 
of the canal based on the advice of the Com
mittee and that such action shall not be
come effective if disapproved by resolution of 
either the House or the Senate. This provi
sion will enable the Congress to consider the 
advice of the Committee on matters that 
are essentially legislative in nature and take 
such legislative action as may be appropriate. 

Section 101 (d) of the Executive Branch 
draft provides only that the President shall 
designate and the Secretary of Defense shall 
coordinate the participation of representa
tives of the United States to the consultative 
committee "to be established" under para
graph 7 of Article rn of the Treaty. 

Section 106. Commission on the Environ
ment. Paragraph 2 of Article VI provides 
that a Joint Commission on the Environ
ment shall be established with equal repre
sentation "from" the United States and 
Panama. to review implementation of the 
treaty and make recommendations for pro
tection of the environment from adverse ef
fects resulting from actions taken pursuant 
to the trea. ty. 

Seotion 106 of the blll authorizes the 
President to establish the Joint Commis
sion contemplated by paragraph 2 of Arti
cle VI of the treaty, composed of not more 
than three representatives of the United 
States and three representatives of the Re
public of Pana.ma. The representatives of 
the United States on the Commission are 
to be appointed by the President, subject to 
confirmation by the Senate, and will serve 
at the pleasure of the President. Members 
of the Commission will serve without com
pensation but may be paid necessary travel 
expenses under section 107. 

Section 101 (a.) of the Executive Branch 
draft provides only that the President shall 
appoint the representatives of the United 
States to the Commission "to be estab
lished" under paragraph 2 of Article VI of 
the treaty. 

Section 107. Travel Expenses. This section 
provides that members of the Supervisory 
Board and members representing the 
United States on the Panama Canal Con
sultative Committee and Joint Commission 
on the Environment, all of whom will serve 
without compensation under the provisions 
of the bill, may be paid travel expenses in 
the same manner as persons employed in
termittently in Government service under 
5 u.s.c. § 5703-(b). 

There 1s no comparable provision in the 
Executive Branch draft. 

2 Canal Zone Code 63 (b) which would be 
left in effect by the Executive Bran.ch draft, 
now provides that members of the Board of 
Directors of the Panama Canal Company 
may be paid a "reasonable" per diem allow
ance 1n lieu of expenses in connection with 
meetings of the Board or in connection 
with time spent on suectal service of the 
Company and travel expenses, in a.mounts 
established by the Board with the approval 
of the stockholder, without regard to the 
Travel Expense Act of 1949, as a.mended 
(now 5 U.S.C.). 

Section 107 of this blll is a provision 
comm.only included in legislation esta.b-
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llshing ,boards, commissions and other 
bodies the members of which serve without 
compensation. 

Section 108. Control by Armed Forces in 
Time of War. This se<:tion continues in ef
fect a. provision originally enacted as sec
tion 13 of the Panama. Canal Act of August 
24, 1912 (37 Stat. 569) authorizing the 
President to order the Armed Forces of the 
United States to assume exclusive authority 
over the operation of the canal in time of 
war or when, in the opinion of the Presi
dent, war is imminent. The provision is 
presently incorporated in section 34 of title 2 
of the Cana.I Zone Code. Since the opening 
of the canal, the authority vested in the 
President by this provision has been in
voked by the President in the first and sec
ond World Wars. (Unnumbered Executive 
Order of April 9, 1917; Executive Order No. 
82,32 of September 5, 1939). 

The Executive Branch draft repeals section 
34 of title 2 of the Canal Zone Code in para.
graph (a.) of section 103 headed "Security 
Legislation" and includes no comparable 
provisions elsewhere in the draft. The sec
tion-by-section analysis of the Executive 
Branch draft, prepared by the Department 
of State, describes section 34 as a. section 
that "deals with the authority of the Presi
dent ... over certain military activities 
within the Ca.na.l Zone" and states that the 
section is repealed "to reflect the termination 
of the Canal Zone and of the Office of the 
Governor." The analysis of the section goes 
on to add that "after the effective date of the 
treaty, authority over the U.S. Forces in 
Pana.ma. will be exercised in accordance with 
the normal chain of command." 

The purpose of section 108 and its pred
ecessor provisions is to integrate operation 
and defense of the United States in time of 
war or when war is imminently threatened. 
The section has nothing to do with what 
laws apply for the government of the area 
in which the canal is located. It does not 
provide for martial law or affect the military 
cha.in of command in that area.; it does make 
the operation of the ca.na.l subject to con
trol by the military officer designated and 
subjects the officials in charge of the peace
time operation· of the canal to the order and 
direction of the officer so designated. 

Nothing in the 1977 treaty affects the 
power of the United States to provide for 
control of the operation of the canal by the 
Armed Forces in time of war or in time of 
peace. The treaty provides for operation of 
the canal through an agency of the United 
States established by and in conformity with 
the laws of the United States. Provisions of 
the treaty for protection of the canal by 
United States and Pana.ma. in no way re
strict the authority of the United States to 
enact laws providing for operation of the 
canal with appropriate consideration of the 
circumstances affecting that operation in 
time of war or when war is imminent. 

Section 109. Authority of the Ambassador. 
This section, based on section 102 of the 
Executive Branch draft, excludes the 
Panama. Canal Commission from the opera
tion of 22 U.S.C. 2680a.(l) which provides 
that the U.S. Ambassador to a. foreign coun
try shall have full responsib111ty for the "di
rection, coordination, and supervision" of all 
U.S. Government officers and employees in 
that country, except personnel under the 
command of a United States area m111ta.ry 
commander. 

This provision is obviously inconsistent 
with the provisions of this bill, or of any 
legislation establishing authority and re
sponsib111ty for operation of the canal in a 
government agency with a prescribed orga
nizational structure that does not include 
the Ambassador as the supervisory authority. 

On the other hand section 109(a) reenacts 
for the canal organization the provision of 
22 U.S.C. 2080(a) (3) requ~ring a govern-

ment agency in a foreign country to keep 
the U.S. Ambassador currently informed with 
respect to the activities and operations of its 
officers and employees in that country, but 
without the provision that the agency shall 
insure that its officers and employees com
ply with all "applicable directives" of the 
Ambassador. 

Section 109 of this bill substitutes the 
Panama. Canal Commission for the Admin
istrator in the language adopted from sec
tion 102 of the Executive Branch draft. 

Chapter 3. Employees 

This chapter follows the form and orga
nization of chapter 7 of title 2 of the Cana.I 
Zone Code. Some provisions of chapter 7 of 
title 2 of the Canal Zone Code are reenacted 
with appropriate changes in terminology re
quired by the 1977 treaty and other pro
visions of this bill. 

Chapter 7 of title 2 of the Canal Zone Code 
now contains five subcha.pters headed, re
spectively: 

I. Canal Zone Government Employees. 
II. Panama Canal Employees. 
III. Wage and Employment Practices. 
IV. Retirement and Other Benefits. 
V. Miscellaneous. 
This bill consollda.tes subcha.pters I, II, 

and V of the Canal Zone Code chapter 7 into 
one subchapter headed "Panama Canal Com
mission Personnel" and contains a. total of 
six subchapters as follows: 

I. Pana.ma. Canal Personnel. 
II. Wage and Employment Practices. 
III. Conditions of Employment and Pia.ce-

ment. 
IV. Retirement. 
V. Leave. 
VI. Appllca.tion to Related Personnel. 
VII. Labor-Management Relations. 
Special provisions for the benefit of em

ployees affected by the treaty included in the 
Executive Branch draft have been incorpo
rated without substantial change. The ex
planation of those sections has been ta.ken 
from the sectional analysis accompanying 
the Executive Branch draft. 

Subchapter I-Panama. Canal Personnel 
Section 120. Appointment and Compensa

tion; Duties. This section, based on 2 CZ 
Code 101 and 121, with appropriate changes 
in terminology required by the 1977 treaty, 
authorizes the Panama. Canal Commission to 
appoint, fix the compensation of, define the 
duties and conditions of employment of per
sonnel necessary to operate the canal, other 
than the Administrator, the Deputy Admin
istrator and Chief Engineer who would be 
appointed by the President under sections 
103 and 104 of the blll. 

Section 4 of the Pana.ma Act of August 24, 
1912 (37 Stat. 561) authorized the President 
to operate the canal, through a. Governor and 
such other persons as he might deem compe
tent to perform the various duties involved. 
This authority was rephrased in section 81 of 
title 2 of the Cana.I Zone Code which provided 
that all persons, other than the Governor, 
necessary for the maintenance and operation 
of the canal should be appointed by the 
President or by his authority, be removable 
at the pleasure of the President, and receive 
compensation established by the Congress 
"until such time as Congress may by law 
regulate the same." The President exercised 
his authority under this section by Execu
tive Order No. 1888 of February 2, 1914, "Pro
viding Conditions of Employment for the 
Permanent Force For The Panama Canal". 
Section 3 of the Act of July 9, 1937 (50 Stat. 
487) confirmed the construction given to 
the employment provisions of the Panama 
Cana.I Act (as incorporated in 2 CZ Code 
(1934) § 81, that the authority of the Presi
dent under that section extended to prescrib
ing conditions of employment in addition to 
compensation. 

Under its New York charter, the Panama 

Railroad Company had, of course, the power 
to appoint necessary officers, employees, 
a.gents and attorneys. These powers were con
tinued in the Act of June 29, 1948 reincor
porating the Company under the Govern
ment Corporation Control Act (62 Stat. 1076) 
in a new section 248 of title 2 of the Canal 
Zone Code (1948) enumerating the general 
powers of the corporation. 

The 1950 legislation changing the name 
of the corporation to Pana.ma Canal Com
pany" and transferring operation of the 
waterway to the Company did not substan
tially change the employment powers of the 
corporation (64 Stat. 1038). 

The provisions of 2 CZ Code (1934 ed) § 81, 
a.s amended, authorizing the President to ap
point and establish the conditions of em
ployment of employees of the Pana.ma. Cana.I 
agency were continued in effect for the 
agency, renamed the Canal Zone Govern
ment. 

The powers of the corporation and of the 
President were a.fleeted by legislation enacted 
in 1958 to carry into effect certain provisions 
of the 1955 treaty with Panama. (Public Law 
85-550, approved July 25, 1958, 72 Stat. 405). 
When the Canal Zone Code was revised in 
1962, the employment provisions derived 
from the Panama. Canal Act of August 12, 
1914 were shown in section 101 of title 1, 
and the employment provisions derived from 
the 1948 Act reincorporating the Pana.m.S 
Railroad Company were carried in to section 
121 of title 1. The provisions based on the 
1958 legislation were shown in subchapters 
m and IV of the 1962 edition of the Code. 

Section 120(a) of the bill authorizes the 
Panama Canal Commission to employ the 
personnel necessary for carrying on the 
functions of the Commission. Paragraph (a) 
of the section also includes provision for 
continuation of the authority of the Presi
dent to establish conditions of employment 
for the employees of the Commission in lan
guage adapted from the law applicable lo 
the non-corporate agency operating tl,e 
canal prior to 1950 (2CZ Code (1934 ed) § 8.L, 
as amended). 

Paragraph (b) of the section, based on 
2 CZ Code (1934 ed) § 82, and 2 CZ Code 
(1963 ~d) 121(b), authorizes employment of 
other government employees and armed 
forces personnel to serve a.s officers and em
ployees of the Commission. 

Section 121. Transfer of Federal Em
ployees. This section is based on section 306 
of the Executive Branch draft. The sectlon
by-section analysis accompanying that draft 
includes this explanation of the section: 

"Section 306. Transfer of Federal Em
ployees to Commission.-

"This section would authorize heads of 
federal agencies to enter into agreements to 
transfer or detail their employees to the 
new Pana.I Cana.I Commission for periods 
of up to five years. Affected employees would 
be entitled to reemployment with their 
original agencies without loss of those pay, 
seniority or rights or benefits to which they 
would have been entitled had they remained 
with such agencies. This provision would 
help implement Article X(5) of the Treaty, 
which requires the United States to rotate, 
with certain exceptions, at a maximum of 
five-year periods, U.S. citizens and other 
non-Panamanians hired after the Treaty ef
fective date." 

Section 122. Compensation of Persons in 
Uniformed Services. This section continues 
the provisions of 2 CZ Code 201 concerning 
compensation of persons in the millta.ry, 
naval or public health service serving with 
the Panama Canal Company or Canal Zone 
Oovernm.ent. Changes in terminology a.re 
made in the section to conform to the or
ga.niza. tional changes provided for by other 
sections of the b111. 2 CZ Code ls amended in 
slmilar fashion by section 304 of the Execu
tive Branch bill. 
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Section 123. Deduction From Compensa

tion of Amounts Due for Supplies or Serv
ices. This section continues in effect, with 
appropriate changes in terminology, provi
sions found in 2 Canal Zone Code sections 
103 and 122, providing for payroll deductions 
of amounts due to the Canal Zone Govern
ment or Panama Canal Company, respec
t! vely by officers and employees of those 
agencies. 

Section 301 (a) of the Executive Branch 
draft accomplishes a slmilar result by re
pealing present section 122 and renumbering 
section 103 as section 122, with appropriate 
changes in terminology. 

Section 124. Cost of Living Allowance. 
Since the time of construction of the canal, 
the United States Government agencies 
building and operating the canal have pro
vided sales stores to supply the requirements 
of employees engaged in the operation. This 
practice is required to be discontinued by 
Article III of the treaty and the Anne.x re
ferred to in paragraph 4 of Article III. How
ever, paragraph 3 of Article XIII of the 
Agreement in Implementation of Article III 
of the Treaty permits the United States to 
furnish similar services to U.S. employees of 
the Commission in military commissaries and 
post exchanges for a period of fl ve years after 
entry into force of the treaty. On the expira
tion of that five year period such employees 
will be required to buy exclusively from Pan
amanian sources and a sharp increase in their 
cost of living at that time is anticipated. 

Section 124 of the bUl authorizes payment 
to u.s: citizen employees of the Commis
sion of a cost of living allowance when eli
gibility to buy from U.S. military sources 
comes to an end. '. · 

The section ls identical to section 324 of 
the Executive Branch draft. 

Section 125. Educational Travel Benefits. 
This section would entitle dependents of 
United States citizen employees of the Pan
ama Canal Commission who are eligible for 
educational travel benefits, to one round trip 
each year for undergraduate studies in the 
U.S. until they reach their 23rd birthday. 
This benefit to employees would provide in
centives for employees to stay in their Jobs 
under the new Treaty arrangements. The 
section ls based on section 323 of the Execu
tive Branch draft. 

Section 126. Privileges and Immunities of 
Certain Employees. Paragraph 3 of Article 
VIII of the Panama Canal Treaty permits 
the United States to designate not more than 
20 officials of the Panama Canal Commission 
who, with their dependents, will be entitled 
to enjoy the privileges and immunities ac
corded to diplomatic agents and their de
pendents under international law and prac
tice. The United States is required to fur
nish the Republic of Panama with current 
lists of such persons. This provision of the 
treaty does not of course, confer diplomatic 
status on the persons selected to receive 
these privileges. 

This section of the bill provides that the 
persons selected to receive the privileges shall 
be designated by the Secretary of Defense, 
as the U.S. official responsible for oversight 
of the Commission. The section also provides 
that the list of persons designated by the 
Secretary of Defense will be submitted to 
Panama through the Department of State. 

Section 105 of the Executive Branch draft 
provides that the Secretary of State will 'des
ignate the persons who are to receive the 
privileges and furnish the list of such per
sons to Panama. 

Section 127. Inapplicability of Certain 
Benefits to Certain Non-Citizens. The text of 
this section is based on section 328 of the 
Executive Branch draft, headed "Applicabil
ity of Benefits to Non-Citizens". The analy
sis accompanying that draft explains the 
purpose and effect of the section as follows: 

"Section 328. Appllcablllty of benefits to 
Noncitizens.-This section would effect tech
nical amendments to conform certain pro
visions of personnel law to the new Treaty 
provisions concerning non-United States 
cltiz-en employees of the Panama Canal Com
mission hired after the Treaty effective date 
who would be covered by the social security 
system of the Republic of Panama. See Article 
VIII of the Agreement in Implementation of 
Article III of the Pana.ma Canal Treaty of 
1977. The amendments would make inappll
cable to such persons the provisions of title 
5 of the United States Code dealing with 
compensation for work -injuries, retirement, 
life insurance, and health insurance. Cover
age under such provisions would continue for 
non-United States citizen federal employees 
who had such coverage immedla tely prior to 
Treaty effective date." 

Subchapter II-Wage and employment 
practices 

This subchapter is a revision of subchapter 
III of title 2 of the Canal Zone Code which 
incorporated the provisions of Public Law 
85-550 (72 Stat. 405) enacted in 1958 to carry 
into effect certain provisions of the 1955 
treaty with Panama, and agreements accom
panying that treaty. Subchapter II of this 
bill makes changes in the wage and employ
ment system set up by the 1958 legislation as 
required to conform to the requirements of 
the 1977 treaty and accompanying agree
ments. The changes a.re generally those rec
ommended in various sections of title m 
of the Executive Branch draft, although in 
form the organization of that title is some
what different, as indicated by the analysis 
of the sections of this and subsequent sub
chapters. 

Section 141. Definitions. This section reen
acts the provisions of 2 CZ Code 141, with 
changes in the definitions of the words "de
partment" and "position" when read with 
section 14.2(b) to which it refers. The effect 
of the change in the definition of "depart
ment," is to eliminate the requirement that 

. the Panama Canal Employment System, 
established by section 142 apply to all U.S. 
Government Departments and agencies 
operating in the Canal Zone, and instead 
make the system applicable to the Panama 
Canal Commission and such other depart
ments and agencies as may elect to adopt the 
system. 

The definition of "position" is amended to 
reflect the elimination of references to the 
Canal Zone as a geographical entity and sub
stitute the '!Republic of Panama". 

Section 141 of the Canal Zone Code (as 
renamed "Panama Canal Code") is similarly 
a.mended by section 302 of the Executive 
Branch draft. 

Section 142. Applicability of Panama Canal 
Employment System. This section incorpo
rates, with certain changes described below, 
the provisions of section 303 of the Execu
tive Branch draft, substituting a Panama 
Canal Employment System for the general 
rules governing wage and employment prac
tices in the Canal Zone provided by 2 CZ 
Code 142 as added by section 3 of the Act of 
July 25, 1958 (72 Stat. 405). enacted to imple
ment certain provisions of an agreement ac
companying the 1955 treaty with Panama. 
Section 303 of the Executive Branch draft is 
explained in the section by section analysis 
accompanying that draft as follows: 

"Section 303. Pana.ma Canal Employment 
System.-

"Sectioil 142(a) of title 2 of the present 
Canal Zone Code prescribes the general 
standards governing the system of wage and 
employment practices governing the Panama 
Canal Company, the Canal Zone Government 
and all other U.S. agencies in the present 
Canal Zone. In place of this general Canal 
Zone system, section 142(a) would be revised 

and divided into two parts. First subsection 
(a) would require the Panama Canal com
mission to conduct its wage and employment 
practices in accordance with the Pana.ma 
Canal Employment System. The latter sys
tem, like the present Canal Zone Merit Sys
tem, would be established in accordance with 
appllcable Treaty requirements, provisions 
of law, including in particular section 149 
of title 2 of the Panama Canal Code (see, 
analysis to section 307), and regulations pro
mulgated by or under the authority of the 
President. The views and recommendations 
of the Pana.ma Canal Commission with re
spect to any proposed regulation would have 
to be sought and taken into account. This 
would give the Commission a voice in the 
formulation of applicable employment stand
ards, particularly those affected by the Pan
ama Canal Treaty of 1977. 

"Subsection (b) would give other execu
tive agencies (as defined in 5 U.S.C. § 105) 
in Pana.ma which have their present employ
ment practices governed by the Canal Zone 
Merit System, the option of electing in whole 
or in part either to continue under the Pan
ama Canal Employment System, or to adopt 
their own employment system, e.g., the sys
tem otherwise applicable to the agency's em
ployees worldwide." 

Paragraph (c) of section 142 of this bill 
would continue in effect the present provi
sions of 2 CZ Code 142 (b) that authorize 
the President to exclude any employee or po
sition from any provision of the subchapter 
and to extend to any employee, whether or 
not a citizen of the United States the same 
rights and privileges as those extended by 
applicable laws and regulations for United 
States citizens employed in the competitive 
civil service. These provisions are deleted in 
the amendment of the section proposed in 
section 303 of the Executive Branch draft. 

Section 143. Employment Standards. This 
section reenacts, with appropriate changes 
in terminology to conform the language to 
other provisions of the bill, 2 CZ Code 143, 
requiring written standards for determina
tion of qualifications and fitness of em
ployees and applicants, and selection of in
dividuals for appointment, promotion, or 
transfer. 

2 CZ Code 143 ls not a.mended by the 
Executive Branch draft. 

Section 144. Interim Appllcation of Canal 
Zone Merit System. This section is based 
on section 304 of the Executive Branch 
draft, explained in the section by section 
analysis accompanying that draft as fol
lows: 

"Section 304. Continuation of Canal Zone 
Merit System.-

"This section would continue the Canal 
Zone Merit System beyond the Treaty effec
tive date if necessary and until such time as 
the Panama Cana.I Employment System is 
established under section 303 of this Bill. 
This will permit both continuity and an 
orderly transition in employment practices." 

The Canal Zone Merit System was estab
lished by Executive Order 11171 of August 
18, 1964 (35 CFR 251.21). 

Section 145. Compensation. This section 
reenacts the provisions of 2 CZ Code 144 
(a)-(c) authorizing heads of departments 
to establish and adjust rates of compensa
tion for employees. Subsection (c) of 2 CZ 
Code 144, limiting compensation to not 
more than 25 % in excess of compensation 
for similar work in the United States, is 
eliminated by this section of the blll and 
transferred to section 147, providing lfor 
overseas and recruitment differentials in 
addition to basic compensation. This sec
tion, based on section 305 of the Executive 
Branch draft, would be applicable not only 
to the Panama Canal Commission, but also 
to any department or agency of the United 
States electing to adopt the Panama Canal 
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Employment System pursuant to section 
142(b). 

Section 146. Uniform Application 6f 
Standards and Rates. Thls section, with ap
propriate changes in internal references to 
other sections of the bill, reenacts the pro
visions of 2 CZ Code 145, requlring uniform 
application of the employment standards 
and rates of basic compensation without 
regard to whether the a.,ppllca.nt or employee 
ls a clftlzen of the United States and 
Pana.ma.. 2 CZ Code 145 would be left in 
effect by the Executive Branch draft. 

Section 147. Recruitment and Retention 
Remuneration. This section provides for 
payment to certain employees of "recruit
ment and retention remuneration" in addl· 
tlon to basic compensation with a llmlta
tlon of total compensation to not more 
than 25% above rates paid for slmlla.r work 
in the United States. Subsections (a) and 
(b) a.re based on the provisions of section 
305 of the Executive Branch draft, amend
ing 2 CZ Code 146. In reference to that 
amendment the section by section analysis 
acoompanylng the Executive Branch draft 
states: 

section 146 ls then revised to conform to 
the new Treaty provisions concerning addl
tlolial remuneration that may be paid as 
overseas recruitment and retention differen
tials (a) to persons already employed on the 
Treaty effective date, and (b) to persons 
thereafter recruited outside of Panama. for 
a position in Panama. Section 146 ls also 
revised to provide !or the posslb111ty of 
granting additional remuneration in the form 
of an overseas recruitment and retention 
differential to medical doctors employed by 
the Department of Defense and Panama 
Canal Commission. The present section au
thorizes a tax allowance intended to equalize 
the take-home basic compensation of United 
States citizens and non-United States citi
zens and an overseas "tropical" differential, 
with an overall ce111ng of 25 % . The proposed 
revision would allow payment in such 
amounts as the head of the agency con
cerned determined should be paid as over
seas recruitment and retention differentials. 
Without this authority to pay incentive 
differentials, the Panama Canal Commission, 
as well as other United States Government 
agencies in the Republic of Panama, might 
have difficulty in recruiting and retaining 
both United States and non-United States 
citizens, particularly in certain critical skllls, 
which are necessary for the continued effec
tive operation of the Canal and essential 
support activities." 

Subsection (c) makes inapplicable to per
sons employed in Panama by the Panama 
Canal Commission or an agency that elects 
to be covered by the Panama Canal Employ
ment System under section 142(b). the pro
visions of title 5 of the U.S. Code governing 
payment of overseas differentials to employ
ees of the United States generally. This pro
vision ls included in section 330(b) of the 
Executive Branch draft. 

Section 148. Benefits Based on Compensa
tion. This section reenacts 2 CZ Code 148, 
with appropriate changes in internal refer
ences. The effect of the section ls to provide 
for the use of an employee's full compensa
tion, including any differential, for purposes 
of computation of retirement and other bene
fits. 2 CZ Code 148 would be left in effect 
by the draft bill proposed by the Erecutive 
Branch. 

Section 149. Merit and Other Employment 
Requlrements.-Thls section amending 2 CZ 
Code 149 ls based on section 307 of the 
Executive Branch draft b111. The section by 
section analysis accompanying that draft 
explains the purpose of the amendment as 
follows: 

"Section 3CY7. Merit and other Employ
ment Requirements.-This would amend 
section 149 of title 2 of the redeslgnated 

Panama Canal Code, .relating to the merit 
standard and other employment system re
quirements. Subsection (a) would author
ize the President by regulation to amend or 
modify the Panama Canal Employment 
System consistent with section 142(a) as 
ame::ided by section 303 of this Bill. As in 
the latter section, the views and .recommen
da.tlons of the new Panama Canal Com.mis
sion would . have to be sought and taken 
into account . 

.. Subsection (b) combines the subsections 
(b) and (c) of the present section 149, and 
makes revisions required by the Treaty. In 
particular, the merit standard for personnel 
decisions would be limited by the require
ments in Article X of the Treaty establishing 
certain preferences for Panamanians. Apart 
·from such limitations, however, the merit 
standard would continue to apply. As with 
the present Canal Zone Merit System, the 
Panama Canal Employment System would be 
required to conform generally to policies, 
principles and standards established under 
the Civil Service Act, and could provide for 
interchange of. U.S. citizen employees be
tween this employment system and the com
petitive civil service." 

Section 150. Salary Protection Upon Con
version of Ccmpensa.tlon Base. This section 
reenacts 2 CZ Code 150, as added by section 
11 of the Act of July 25, 1958 (72 Stat. 409). 
affording protection against reductions in 
pay for employees whose basic rate of com
pensation ls changed from. comparab11ity to 
the rate pa.id in the United States to an
other basis. The section would also continue 
in effect, without specific reference, by the 
draft blll submitted by the Executive Branch. 

Section 151. Review and Adjustment of 
Classification, Grades and Pay Level. This 
section ls a reenactment of 2 CZ Code 151, as 
added by section 12 of the Act of July 25, 
1958 (72 Stat. 409). providing for adminis
trative review, upon request of an employer, 
of his classification, grade or pay level. The 
section would also be continued in effect 
under the draft b1ll submttteed by the Exec
tlve Branch. 

Section 152. Same; Panama. Canal Board of 
Appeals; Duties. This section reenacts 2 CZ 
Code 152, as added by section 12 of the Act of 
July 25, 1958, establishes a Board of Appeals, 
to be appointed by the President or his de
signee, to hear appeals of employees from ad
verse determinations under section 151, as 
provided in section 153. The provisions of 
this section would also be continued in effect 
under the draft b111 submitteed by the Exec
utive Branch. 

Section 153. Same; Appeals to Board; Pro
cedure; Finality of Decisions. This section re
enacts, with appropriate changes in termi
nology, the provisions of 2 CZ Code 153, as 
added by section 12 of the Act of July 25, 
1958 (72 Stat. 409) regulating the processing 
of employee appeals from adverse determina
tions under section 151. The provisions of 
this section would be continued in effect 
under the draft blll submitted by the Exec
utive Branch. 

Section 155. Administration by the Presi
dent. This section reenacts with certain 
changes, 2 CZ Code 155, as added by section 
15 of the Act of July 25, 1958 (72 Stat. 411) 
providing for administration of the subcha.p
ter under regulations issued by the Presi
dent. The changes in the section are those 
provided in section 308 of the Executive 
Branch draft described a.s follows in the sec
tion by section analysis accompanying that 
draft: 

"Section 308. Regulations, Examining Of
fice.-

"This section would amend section 155 of 
title 2 of the present Canal Zone Code, which 
now authorizes the President to coordinate 
and promulgate regulations concerning the 
employment practices of departments and 
agencies in the Canal Zone. As a.mended, the 
section would require interagency coordlna-

tlon only in the event that an executive 
agency other than the Pana.ma Cana.I Com
mission elected to participate in the Pana.ma 
Canal Employment System under section 142 
( b) as revised by section 303 of this Bill. 

··subsection (b) a.s a.mended would author
ize the President to establish, in conjunc
tion with the Panama. Cana.I Employment 
System, a. central examining office like the 
one presently in the Cana.I Zone. However, 
such an office would be required to be a part 
of the Pana.ma canal Commission and to 
perform functions relating to recruitment, 
exa.mlna.tion and determination of qualit.l
catlon standards in accordance with the Pan
ama Canal Treaty and related agreements, 
particularly Article X of the Treaty." 

Section 156. Applicab111ty of Other Laws. 
This section reenacts 2 CZ Code 156, a.s added 
by section 17 of the Act of July 25, 1958 (72 
Stat. 411), which now provides that nothing 
in provisions incorporated in this subchapter 
affect the application of the Veterans' Pref
erence Act of 1944; section 6 of the Lloyd
LaFollette Act of August 24, 1912, or, to the 
extent applicable to certain classes of em
ployees on the date of the Act, section 23 of 
the Independent Offices Appropriations Act, 
1935 or section 205 of the Federal Employees 
Pay Act of 1945. The section has been re
vised to reflect the effect of codification and 
enactment into positive law of title 5 of the 
United States Code by the Act of Septem
ber 6, 1966 (80 Stat. 378). 

The Executive Branch draft would leave 
2 CZ Code 156 in effect without amendment. 
Subcha.pter Ill-Conditions of employment 

and placement 
Section 202. Transferred Employees. Para

graph (a.) of this section, a. new section pro
viding protection of employees against loss 
of benefits in transfers brought about by the 
1977 treaty, ls ta.ken from section 321 of the 
draft blll submitted by the Executive Branch. 
The section by section analysts accompanying 
that bill describes the purpose and intent 
of that section as follows: 

"Section 321. Transferred Employees.-Thls 
section would add a new section 202 to title 2 
of the Canal Zone Code, requiring that, pur
suant to Article X(2) (b) of the Treaty, speci
fied terms and conditions of employment ap
plicable to employees of the Canal Zone Gov
ernment and the Panama Canal Company 
who are transferred to employment with tlie 
Panama Cana.I Commission be generally no 
less favorable than those applied to them 
prior to the Treaty. This protection would 
also be extended to employees transferred to 
other U.S. agencies in Panama.." 

Para.graphs (b) and (c) incorporate pro
visions of section 330 ( c) and ( d) , respec
tively, of the Executive Branch draft blll, 
both of which relate to provisions of the 
U.S. Code affecting employees who wlll be 
transferred as a result of the treaty. 

Para.graph (b) a.mends two provisions of 
title 20 of the U.S. Code relating to rates of 
pay and leave of teachers employed in the 
Department of Defense to make such provi
sions inapplicable to teachers employed by 
the Cana.I Zone Government who are trans
ferred to the Department of Defense over
seas school system. 

Paragraph (c) amends three sections of 
title 5 of the U.S. Code relating to severance 
pay (§ 5595). relocation of transferred em
ployees ( § 5724a.). and compensation for in
jury or death of an employee (§ 8102) to 
change references to the Canal Zone to ref
erences to areas in Panama used or regulated 
by the United States pursuant to the 1977 
treaty. These provisions represent specific 
applications ot the general formula set out 
in section 3 ( c) of the blll. 

Section 203. Placement. Th.ls is a new 
section providing for assistance in placement 
in other employment for United States cit
izen employees of the Pana.ma Canal Com
pany or Canal Zone Government who are 
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separated on the effective date of the treaty 
or thereafter during the life of the treaty, 
and for United States citizen employees of 
any U.S. Government agency in the Canal 
Zone whose positions are eliminated as a 
result of the treaty. The section is based on 
section 322 of the draft bill submitted by 
the Executive Branch and is described as 
follows in the analysis accompanying that 
draft: 

"Section 322. Placement.-This section 
would add a new section 203 of title 2 of the 
Canal Zone Code, according appropriate 
placement assistance including priority 
placement to vacancies with the United 
States Government in the United States, for 
United States citizen employees of the Canal 
Zone Government and Panama Canal Com
pany who on or any time after the Treaty 
effective date separate from employment for 
any reason other than misconduct or delin
quency and are not placed in other appro
priate positions with the United States Gov
ernment in Panama. Subsection (b) extends 
the placement assistance contained in sub
section (a) to employees of other U.S. agen
cies in Panama whose positions are elimi
nated as a result of implementation of the 
Treaty. Subsection (c) directs the Civil Serv
ice Commission to develop and administer a 
placement program for all eligible employ
ees who request assistance." 

Subchapter IV-Retirement 
Section 205. Early Retirement Eligib111ty. 

This section amends the Civil Service Retire
ment Act to provide early retirement of em
ployees of the Panama Canal Company, Ca
nal Zone G~ernment, Panama Canal Com
mission or any Executive agency in the 
Canal Zone who are involuntarily separated 
as a result of the treaty, or in the case of 
employees of the Panama Canal Company 
and Canal Zone Government, who voluntar
ily retire and who meet the age and service 
requirements set out in the section. Annui
ties are computed under the provisions of 
section 206. 

Section 206. Early Retirement Computa
tion. This section amends the civil service 
retirement act to provide more liberal com
putation of retirement annuities for em
ployees who retire under section 205. 

Sections 205 and 206 are based on sections 
325 and 326 of the draft bill submitted by 
the Executive Branch. The section by section 
analysis accompanying that bill contains the 
following explanation of the purpose and in
tent of the provisions of these two sections: 

"Employees of the Panama Canal Company, 
Canal Zone Government, Panama Canal Com
mission and any Executive agency in the 
Canal Zone, who are involuntarily separated 
or scheduled to be separated as a result of 
implementation of the Treaty will be eligible 
to retire if they have 18 years service and are 
48 years old. Persons employed by the Pan
ama Canal Company or the Canal Zone Gov
ernment prior to the exchange of instru
ments of ratiflcation of the Treaty or prior to 
its effective date, including some employees 
who are transferred to the Panama Canal 
Commission or an Executive agency in the 
Republic of Panama, and who have at least 
18 years of service and are 48 years old or 
who have 23 years of service at any age elect 
to voluntarily retire if they do not wish to 
continue Federal employment in the Repub
lic of Panama. There will be no reduction in 
the computation of the annuity because of 
the age at which an employee retires. 

"Employees of the Panama Canal Company 
or Canal Zone Government who continue em
ployment with the new Panama Canal Com
mission or other Executive agency in the Re
public of Panama will have their annuity 
computed at 2Y:z percent for each full year 
they continue in such employment after the 
effective date of the Treaty up to a maximum 
of 20 years. 

"Law enforcement officers and firefighters 
with at least 18 years of service as law en
forcement officers or firefighters and who are 
at least 48 years of age when separated Will 
have their annuities computed at 2Y:z per
cent for each year of service (up to 20 years). 
Employees who separate prior to completing 
18 years of law enforcement or fire service 
and reaching 48 years of age will have their 
annulltles increased by $12 for each month 
of law enforcement or fire service (not to ex
ceed 20 years) prior to the effective date of 
the Treaty. Law enforcement officers and fire
fighters wi,11 receive an additional annuity of 
$8 !or each month of such service after the 
entry into force of the Treaty until they have 
served a total of 20 years as law enforcement 
officers or firefighters." 

Section 207. Non-Citizen Retirement; 
Transfer to Panama Social Security System. 
This section is derived from section 329 of 
the draft bill submitted by the Executive 
Branch. The section by section analysis ac
companying that draft describes the pur
pose and intent of the section as follows: 

"Section 329. Non-U.S. Citizen Retlre
ment.-Subsections (a) and (b) relate to 
persons separated from employment with 
the present Canal agencies or the Panama 
Canal Commission, as a result of the imple
mentation of the new Treaty and related 
agreements, who become employed under the 
Social Security System of the Republic of 
Panama through the transfer of a function 
or activity or through a Job placement as
sistance program. This provision would im
plement Article VIII(3) of the Agreement 
in Implementation of Article Ill of the Pan
ama Canal Treaty, and would apply regard
less of the employee's nationality. In the 
cases specifled in this section, the United 
States would pay matching funds to the so
cial security system of Panama to aid in the 
purchase of a retirement equity in the Pan
ama system. The matching funds would come 
from the United States Civil Service Retire
ment Fund. 

"Subsection (c) would implement the re
quirements of paragraph 2 to Annex C of 
the Agreement in Implementation of Arti
cle IV of the Panama canal Treaty. That 
provision requires that non-U.S. citizen 
employees not covered by the Civil Service 
Retirement System, and employees paid by 
non-appropriated fund instrumentalities, 
be covered by the Panamanian social secu
rity system with contributions from U.S. 
employer agencies. It also requires the United 
States to request legislation to pay each 
such employee a retirement similar to that 
of the Panamanian social security system. 
Subsection (c) implements these require
ments by authorizing the purchase of a re
tirement equity or supplement !or such em
ployees under the Panamanian social secu
rity system. The provision will serve to pro
vide retirements to nonappropriated fund 
employees working at Departments of De
fense installations (e.g., cafeteria and hos
pital workers), pursuant to the Treaty. As 
understood during the Treaty negotiations, 
the provisions would apply retroactively to 
cover service prior to the Treaty effective 
date." 

Section 208. Cash Relief to Certain Former 
Employees. This section is based on 2 CZ 
Code 181 which was derived from the so
called "Cash Relief Act" of July 8, 1937, (50 
Stat. 478), as amended by the Act of Sep
tember 26, 1950 (64 Stat. 1038); the Act of 
February 20, 1954 (68 Stat. 17); the Act of 
July 25, 1958 (72 Stat. 410); the Act of July 
14, 1960 (74 Stat. 552); the Act of Novem
ber 2, 1977 (80 Stat. 1106); and the Act of 
July 24, 1970 (84 Stat. 470). · · 

The 1937 cash relief act provided small 
annuities for employees of the Panama Canal 
(the agency) who were not citizens of the 
United States and hence at that time not 
covered by the Civil Service Retirement Act, 

and who were separated from employment 
because of disabillty resulting from age or 
disease. Employees of the Panama Railroad 
Company were not covered by the Act, but 
its provisions were extended by administra
tive action of the Company to its non-citi
zen employees. After the names of the Pan
ama Canal Agency and Panama Railroad 
Company were changed to "Canal Zone Gov
ernment" and "Panama Canal Company" 
by the Act of September 26, 1950, the 1955 
treaty with Panama undertook to bring the 
non-citizen employees of both agencies un
der the Civil Service Retirement System. 

This was accomplished prospectively by 
the Act of July 25, 1958 listed above, but the 
cash relief act, as amended remained appli
cable to employees of the Canal Zone Govern
ment who had been separated from employ-: 
ment prior to October 5, 1958, the effective 
date of the Act. Conforming to past prac
tice, the Panama canal Company continued 
to apply the cash relief act to its non-citizen 
employees separated from employment prior 
to October 5, 1958. The other amendments 
listed provided for changes in the computa
tion of the annuity under the cash relief act 
and extended its benefits to widows of de
ceased employees who had been eligible for 
such benefits. 

Section 208 provides for continuation of 
the benefl. ts provided by the cash relief act 
to eligible employees separated before Octo
ber 5, 1958 but includes in the law former 
employees of the Panama Railroad company 
or Panama Canal Company in view of the 
discontinuance of those government agencies 
that up to now have provided the benefits 
by administrative action. The conditions !or 
eligibllity and amount of the payments now 
authorized by 2 CZ Code § 181 remain un
changed. 

2 CZ Code § 181 would apparently be left 
in effect unchanged under the provisions of 
the draft blll submitted by the Executive 
Branch. 

Section 209. Appliances for Employees In
jured Prior to September 7, 1916. This sec
tion continues in effect provisions of 2 CZ 
Code § 182 for purchase of prosthetic appli
ances for persons injured in the service of 
the Isthmus Canal Commission or of the 
Panama Canal prior to the date of enact
ment of the U.S. Injury Compensation Act of 
September 7, 1916 (39 Stat. 712) which 
authorized furnishing such appliances to in
jured employees of the Government generally 
including employees of the Panama Canal 
and Panama Railroad Company and their 
successor agencies. The provision was origi
nally incorporated in 2 CZ Code (1934 ed.) 
§ 124, as added by section 4 of the Act of 
August 12, 1949 (63 Stat. 602). 

2 CZ Code § 182 would not be affected by 
the draft bill submitted by the Executive 
Branch. 

Section 211. Leave for Jury or Witness 
Service. This section corresponding to section 
330(a) of the draft bill submitted by the 
Executive Branch amends 5 u.s.c. § 6322(a) 
providing !or leave of Government employees 
for Jury or witness service. Section 6322(a) 
is now applicable to employees in the Canal 
Zone, and this section of the bill substitutes 
the phrase "the Republic of Panama" to con
form to the provisions of the treaty. 

Subchapter VI-Application to related 
personnel 

Section 220. Law Enforcement, Canal Zone 
Civilian Personnel Policy Coordinating 
Board, and Related Employees. Paragraph 
(a) of this section provides that the United 
States Attorney for the District of the Canal 
Zone and the Assistant United States Attor
neys and their clerical assistants and the 
U.S. Marshal for the District of the Canal 
Zone and his deputies and clerical assist
ants shall be treated the same as employees 
of the Panama Canal Commission for the 
purposes of sections of the bill providing for 
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protection of transferred employees ( I 02) • 
placement of employees (§ 203). and early 
retirement (§§ 205, 206). The provision does 
not include the Judge and other personnel 
of the U .s. District Court. 

Under section 220(b), the Executive Direc
tor of the Canal Zone Clvlllan Personnel 
Policy Coordinating Board, the manager of 
the Central Examining Office and their staffs 
are to be considered for purposes of all pro
visions of the Act as employees of the Pan
ama Canal Company before service prior to 
the entry into force of the treaty and as 
employees of the Panama Canal Commlsslon 
for service after that date. 

Section 220 of the bill ls derived from sec
tion 327 of the draft bill submitted by the 
Executive Branch. The purpose and intent of 
the section ls described in the analysis ac
companying that draft as follows: 

"Section 327. Employees of Related Orga
nizations.-Thls section is necessary to ex
tend to employees mentioned in this section 
the same benefits that the preceding sections 
would provide for Panama Canal Commis
sion employees. These employees have al
ways been so treated in matters such as 
these and the policy should continue." 

Section 6 of Executive Order 7676 of July 
26, 1937 (2 C.F.R. 1323) extended to the U.S. 
District Court for the Canal Zone and its 
personnel, including the District Attorney 
and Marshal, the conditions of employment 
and perquisites applicable to employees of 
the Panama Canal. 

The Canal Zone Personnel Policy Coordi
nating Board is presently constituted and 
functions under regulations issued by the 
Secretary of the Army (35 C.F.R. § 258.4-
258.5) pursuant to authority vested in the 
President by 2 CZ Code 142(b) and delegated 
to the Secretary of the Army by Executive 
Order 11171 of August 18, 1964 (35 C.F.R. 
251.2). 

Subchapter VII-Labor-Management 
relations 

Section 225. Labor-Management Relations. 
This section makes in!"pplicable the provi
sions of chapter 71 of title 5 of the U.S. Code 
to U.S. Government employees in the areas 
the use of which ls made available to the 
United States by the treaty. In lieu of those 
provisions, the section authorizes the Secre
tary of Defense to prescribe nondiscrimina
tory regulations incorporating certain pro
visions of chapter 71 of title 5 and providing 
for collective bargaining between employee 
representatives and management officials. 

Chapter 5-Funds and Accounts 
Subchapter I-Funds 

Section 231. Canal Zone Government 
Funds. Paragraph 10 of Article III of the 
treaty provides that on entry in.to force of 
the treaty, the United States Government 
agency known as the Canal Zone Govern
ment shall cease to operate in territory of 
Republic of Panama now known as the Canal 
Zone. 

As shown in Attachment B, the agency 
known as the Canal Zone Government was 
originally established by the Panama Canal 
Act of August 24, 1912 to maintain and oper
ate the Panama Canal. In 1951 that function 
of the agency was transferred to the Panama 
Canal Company and the Canal Zone Govern
ment continued to perform the various duties 
connected with the canal government of the 
Canal Zone. In view of the provision of the 
1977 treaty for discontinuance of operation 
of the agency 1n the Canal Zone the provi
sions of title 2 of the Canal Zone Code 
(§ 31-33) esta.bllshing the agency and defin
ing the powers and duties of the Governor 
are repealed by section 1611 or this bill and 
by section l 06 (a) of the Executive Branch 
draft. 

Under this section when the agency is dis
con t.tnued on entry into force of the treaty, 
unobligated balances of Canal Zone Govern-

ment appropriation accounts are to be cov
ered into the ge~eral fund of the Treasury. 
The section also authorize3 appropriations 
to the Panama Canal Commission for pay
ment of claims chargeable to the discontin
ued accounts. 

-Section 232. Panama Canal Company 
Funds. Paragraph 2 ( d) of Article III of the 
treaty provides that in the operation of the 
canal, the' United States may "Establish, 
modify, collect and retain tolls for the 
use of the Panama Canal and other 
charges, .. .''. • 

Paragraph 10 of Article m provides that 
on entry into force of the treaty, the United 
States Government agency known as the Pan
ama. Canal Company shall cease to operate in 
the territory now known as the Canal Zone. 

The Panama Canal Company presently 
operates the Panama Canal subject to the 
provisions of the Government Corporation 
Control Act and title 2 of the Canal Zone 
Code, under which all revenues from the 
operation are deposl ted in the Treasury or 
approved depository be.nks and are made 
available for expenditure for the purposes of 
the corporation by annual appropriation 
acts. 

Under this section, when the Company 
ceases to operate on the effective date o! the 
treaty the account of the Panama Canal 
Company in the Treasury will be abolished 
and any unobligated balances in the account 
are to be covered into the general fund of 
the Treasury. Thereafter, under paragraph 
(b) of the section, tolls for the use of the 
Canal and all other receipts of the Panama 
Oanal Commission will be deposited in the 
Treasury as miscellaneous receipts. 

Paragraph (c) of this section requires an
nual authorization and appropriations for 
expenditure or obligation of funds by the 
Panama Canal Commission similar to the re
quirements imposed on other departments 
and agencies by law (e.g., 10 USC 138) and 
the Rules of the House of Representatives. 

The method of financing the operation o! 
the oanal provided by this section 
conforms to the arrangement in effect 
from the time of the opening of the 
canal in 1914 to the transfer of opera
tion of the waterway to the Panama 
Canal Company, the Government corpora
tion whose operations in Panama are re
quired by the treaty to be discontinued. The 
provisions of the section are in pari materia 
and are to be read with the other sections of 
this chapter and of chapter 11 governing tolls 
for use of the canal. 

Section 201 of the Executive Branch draft 
amends the charter of the Panama Canal 
Company by changing the name of the cor
poration to "Panama Canal Commission" and 
declaring the renamed corporation to be the 
successor ,the Panama Canal Company. Sec
tion 210 of the Executive Branch draft 
amends section 68 of title 2 of the Canal Zone 
Code to provide that all property and other 
assets of the Panama Canal Company and 
of the Canal Zone Government which are 
not transferred .to other U.S. Government 
agencies or to the Republic of Panama "or 
otherwise disposed of" shall be the property 
and assets of the Panama Canal Commission 
which assumes the liabilities of the Com
pany and of the Canal Zone Government. 
Under provisions of sections 65 and 66 of title 
2 of the Canal Zone Code, which are left un
disturbed by the Executive Branch draft, the 
Commission would have broad authorltv to 
dispose of such assets and property subject 
to review by the Congress only in the course 
of consideration of the annual budget pro
gram of the corporation. 

Section 233. Emergency Fund. This section 
provides for a Pana.ma Canal Emergency 
Fund of $40 m111ion to be established in the 
Treasury. Under the provisions of paragraph 
(b) the Panama Canal Commission could 

make withdrawals from the fund by check to 
defray emergency expenses and to insure con
tinuous operation of the canal if funds ap
propriated for the maintenance and opera
tion of the ca.na.l prove to be insufficient for 
that purpose. This authority ls comparable 
to the authority granted to the Panama 
Railroad by the Act of June 29, 1948 (62 Stat. 
1076) to borrow from a special fund in the 
Treasury established by a deposit of $10 mil
lion of Company funds theretofore in
vested by the Company in the Government 
securities. 

Paragraph (b) requires a prompt report 
to Congress and the Office of Management 
and Budget of emergency withdrawals from 
the fund and expenditures made pursuant 
to the section. Paragraph (c) authorizes ad
ditional deposits into the fund in amounts 
appropriated for that purpose. 

The Executive Branch draft would con
tinue in effect section 71 of title 2 of the 
Canal Zone Code which now authorizes the 
Panama Canal Company to borrow up to $40 
million from the Treasury "for any of the 
purposes of the Company" without limiting 
the use of such borrowing authority to emer
gency situations. 
SUBCHAPTER II-ACCOUNTING POLICIES AND 

AUDITS 

Section 234. Accounting Policies. This sec
tion requires the accounts of the Panama 
Canal Commission to be kept in accordance 
with the provisions of this chapter and of the 
Accounting and Auditing Act of 1950, as 
amended (31 U.S.C. 65, et. seq.), which pro
vides that the Comptroller General shall 
prescribe the principles, standards and re
lated requirements for accounting to be ob
served by each executive agency. (31 u.s.c. 
66(a)). 

The section further requires that the ac
counts of the Commission show all revenues 
and expenses of the Commission, including 
interest on the investment of the United 
States in the Panama Canal. 

Section 234 is closely related to the pro
visions of section 232, under which all reve
nues of the Canal operation will be paid into 
the Treasury and all expenses will be paid 
from appropriations, and the provisions of 
section 412 of this bill providing the basis 
for establishing tolls for use of the canal. 

The provisions of this section when read 
with sections 232 and 412 are consistent with 
and accomplish the purposes of the reserva
tion numbered (6) in the resolution of rati
fication of the Pana.ma Canal treaty adopted 
by the Senate on April 18, 1978 requiring the 
Commission to reimburse the Treasury for 
interest on the investment of the United 
Sta.tes in the Canal unless it is otherwise pro
vided by legislation enacted by the Congress. 

Interest on the investment of the United 
States in the canal has been recognized as a 
cost of operation since the canal was opened. 
Interest was shown in the accounts of the 
Panama Canal agency during the periOd prior 
to 1951 when all revenues were paid into the 
Treasury and all costs were paid from an
nual appropria.tions, the arrangement that 
would be continued by this bill. After 1951, 
the Pana.ma Canal Company was required by 
its corporate charter (2 CZ Code 62) to re
imburse the Treasury for interest on the in
vestment. 

Section 202 of the Executive Branch draft 
would repeal section 62(e) of title 2 of the 
Canal Zone Code, requiring reimbursement of 
the Treasury for interest on the investment, 
and make necessary changes in other pro
visions of sections 62 and 412 to refleot that 
change in policy. 

Interest on the investment of the United 
States in the canal, computed in accordance 
with the present provisions cf section 62 of 
title 2 of the Canal Zone Code, and at the 
rate established by the Treasury for fiscal 
year 1978 amounts to approximately $20 mil
lion a year. 
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Section 235. Reports. This section requires 

the Panama Canal Commission to submit 
annual reports and financial statements to 
the President and the Congress. No similar 
requirement is included in the present law 
or in the Executive Branch draft, although 
as a matter of practice the agency operating 
the Pana.ma Canal has consistently pub
lished annual reports of operation, including 
financial statements. 

Section 236. Audit by General Accounting 
Office. Paragraph (a) of this section provides 
for audit of the financial transactions of the 
Panama Canal Commission in accordance 
with the Accounting and Auditing Act of 
1950, as amended. (31 U.S.C. 67) 

Paragraph (b) requires the Comptroller 
General to make annual reports of the audit 
to the Congress, incorporating the same ele
ments as those required by 31 U.S.C. §§ 850 
and 851 for reports of audits of wholly owned 
Government corporations, now applicable to 
the Panama Canal Company, and which 
would continue to be applicable to the Pan
a.ma Canal Commission under the Executive 
Braneh draft. 

Subchapter m-Interagency accounts 
section 240. Interagency services; Reim

bursements. Paragraph (a) o! this section ls 
a restatement o! section 69 of title 2 o! the 
Canal Zone Code originally enacted as Sec. 
252 of title 2 o! the 1934 edition o! the Code 
in section 2 o! the legislation incorporating 
the Panama Railroad under the Govern
ment Corporation Control Act (62 Stat. 1076). 
When section 252 was reenacted as section 69 
of the 1962 edition o! the Code, a provision 
requiring the Panama Canal Company to re
imburse the Civil Service Retirement Fund 
for Government contrl•butions to the retire
ment fund appllcable to the corporation's 
employees was omitted as unnecessary be
cause of the inclusion of that requirement 
in the legislation governing the retirement 
fund for government agencies generally 
(now 5 U.S.C. 8334(a) (1)). 

Section 8334(a) (1) ls limited to Govern
ment contributions to the retirement fund 
matching the employees' contributions of 'l 
percent o! the employees' basic pay. The 
requirement of section 240(a) CY! this blll 
that the Commlsslon reimburse the retire
ment fund for "Government contributions" 
is not limited to the matching contribution 
by the agency but would apply to all pay
ments into the fund by the U.S. Government 
on behalf of employees of the Commission, 
including the matching contribution and the 
addition to the fund of the early retirement 
provisions included in chapter 3 of this title. 

Paragraph ( b) CY! section 240 is based on 
section 232(a) (1) o! title 2 of the Canal Zone 
Oode which now requires the Department of 
Defense to reimburse the Panama Canal Com
pany !or the cost o! maintaining defense 
facllltles for that Department. 

Paragraph ( c) based on section 212 (b) of 
the Executive Branch dra!t makes appropria
tions o! the Department of Defense or of 
other agencies available for educatlional and 
health care activities now carried on by the 
Canal Zone Government but which may not 
be provided by the Panama Canal Commis
sion under Article m o! the treaty and 
paragra.ph 4 (XII) and (XIII) of the Annex 
referred to in paragraph 4 o! Article m of 
the trea.ty. The la.st sentence of section 240 
(c) of the blll provides for reimbursement of 
the agency furnishing the services by the 
employing agency for amounts expended for 
such services. 

Subchapter IV-Postal accounts 
section 241. Discontinuance of Postal 

Service; Disposition of Funds. Chapter 73 
o! title 2 of the Canal Zone Code (sections 
1131-1143) provides for operation by the 
Canal Zone Government of a postal service 
lncludlng money order and postal savings 
systems. The operations of the Canal Zone 

Government are required to be discontinued 
by para.graph 10 oi article III o! the Treaty, 
ana the Annex to the Treaty referred to in 
paragraph 4 of Article m includes postal 
services as one of the activities that may not 
be continued by the Panama Canal Com
mission (Annex, par. 4(a) (XIV)). 

Under sections 1137-1139 of title 2, funds 
received from the issuance of money orders 
and postal savings certificates may be de
posited in the Treasury and deposit any 
banks or invested in securities of the United 
States. 

Paragraph (a) of section 241 of the bill, 
discontinues the Canal Zone postal service 
and provides for payment o! the funds o! 
the postal service into the Treasury as mis
cellaneous receipts. Paragraph (b) of sec
tion 241 provides !or redemption by the 
Treasury of the securities acquired. by in
vestment of postal service funds and pay
ment of the proceeds into the general fund 
of the United States. 

Paragraph (a) of section 242 provides for 
the discontinuance of payment o! interest 
on postal savings certificates. Paragraph (b) 
provides for settlement o! postal sav
ings certificate accounts maintained in the 
names o! deceased depositors, minors and 
persons under legal disablllty. The pro
visions of this paragraph are based on 39 
USC 5226 (P.L. 89-377, March 28, 1966. 80 
Stat 96), providing for settlement of dis
continued postal savings accounts by the 
u .S. Postal Service. 

section 243 provides for settlement and 
payment of the accounts o! the discon
tinued. Canal Zone postal service by the 
Panama Canal Commission and authorizes 
payment of the obligations of the postal 
service from funds appropriated. to the 
Commission. 

Section 244 continues the provisions o! 2 
CZ Code 1142 barring payment of money 
orders 20 years after the date o! issue. 

Section 245, based on section 341(d.) of 
the Executive Branch dra!t, provides for 
delivery o! mall addressed to the Canal Zone 
through mllltary post offices in the Republic 
of Panama, and authorizes the Commission 
to furnish personnel, records and other serv
ices to military post offices whenever ap
propriate !or the hand.ling of such mall. 

Section 341 of the Executive Branch draft 
discontinues the Canal Zone postal service 
but provides that the Commission wlll con
tinue to administer the funds of the postal 
service under the provisions o! chapter 73 
o! title 2 of the Canal zone Code. Conform
ing amendments in the provisions o! U.S. 
Code referring to the Canal Zone that would 
be effected by section 341 (e) of the Execu
tive Branch draft are included in section 
1611 of th!s bill. 
Subchapter V-Accounts with Republlc of 

Panama 
Section 250. Payments to Panama. Para

graph (a) authorizes the Panama. Canal 
Commission to pay the Republic of Pan
ama from appropriations for that purpose 
payments required under paragraph 5 o! Ar
ticle Ill and paragraph 4 of Article XIII o! 
the Treaty. This provision reflects the re
quirement o! Article I, section 9, clause 7 
of the Constitution, and the uniform prac
tice o! this Government recognizing the nec
essity of appropriations for treaty payments, 
including the payments made to the Repub
llc of Panama under previous treaties. 

Paragraph (b), with certain changes, es
tablishes the basis for payments to Panama 
under paragraph 4(c) of the Treaty provid
ing for the annual payment to Panama of 
an amount o! up to $10 million per year to 
the extent that Canal operating revenues ex
ceed expenditures of the Panama Canal 
Commission, including amounts paid pur
suant to the Treaty. The Treaty further pro
vides that in the event Canal operating rev-

enues "in any year" do not produce a sur
plus sufficient to cover this payment, the un
paid balance is to be paid from "operating 
surpluses" in future years. 

Paragraph ( b) of section 250 defines ex
penditures for purpose o! this payment by 
reference to the expenses of operation re
quired. by section 234 to be shown in the ac
counts o! the Commission. 

Section 250(b) and section 234 of the b111 
include the categories o! expense enumer
ated in section 203(a) of the Executive 
Branch draft, with the addition o! interest, 
depreciation, and amortization of use rights, 
but without the provision for including as 
an expenditure recoveries from tolls in excess 
o! expenses in the first part of the period 
projected for continuance of a newly estab
lished rate of tolls. 

Both this section 250(b) and section 203 
(a) of the Executive Branch draft include 
as an expense of a given year accumulative 
amounts of losses in prior years. 

section 251. Transactions with the Repub
lic of Panama. This section authorizes the 
Panama Canal Commission to provide to the 
Republic of Panama materials, supplies, 
equipment, work or services, including water 
and electric power at rates agreed upon by 
the Commission and the Republic of Pan
ama. The section further provides that pay
ment for such materials, supplies, equip· 
ment, work or services may be effected by 
direct payment to the Commission or by off
set against amounts due to the Republic of 
Panama by the United States. 

This section expands the scope of se<:tlon 
234 o! title 2 of the Canal Zone Code that 
now provides for the sale o! potable water 
to Panama by the Pana.ma Canal Company 
at rates agreed on by the United States and 
Panama. Section 212(d) of the Executive 
Branch draft amends section 234 by substi
tuting the Commission for the Panama 
Canal Company without further changes in 
the section. 

Section 252. Disaster Relle!. This section 
continues the provisions o! section 235 of 
title 2 o! the Canal Zone Code with appropri
ate changes in terminology to reflect the ju
risdictional and organizatlona.l changes ef
fected by the Treaty and other provisions of 
this bill. 

Chapter 7. Claims for Injuries to Persons and 
Property 

Subchapter I-General Provisions 
Section 271. Settlement of Claims Gener

ally. Para.graiph (a) o! Section 271 provides 
authority to the Pa.na.ma Cana.I Commission 
for settlement o! claims generally, subject to 
the other provisions of this chapter. Au
thority for settlement of vessel accident 
claims ls covered. in detail in subchapter II. 
The scope o! the section is generally com
parable to tha.t of 2 CZ Code 271, as amended 
by the Act of J ,a.nuary 2, 1975 (88 Stat. 1973). 

Paragraph (b) limits the authority of the 
Commission to settlement o! claims of $60,-
000 or less, the limit made a.ppllcable to 
claims !or vessel accidents outside the locks 
when the canal was opera.ted by a noncor
porate agency. The history of this 11m1tatlon 
as shown in the analysis of section 292, infra. 

Paragraph (c) provides for payments of 
a.wards made to claimants out of moneys ap
propriated. for or made avallable to the 
Commission, and provides th.at the accept
ance of the a.ward is final and conelusive 
and constitutes a. release o! any claim against 
the United States or any employees of the 
United States arising out o! the matter in
volved in the claim. This pl.rs.graph gener
ally follows the la.nguage of paragraph (b) 
of 2 CZ Code 271, as amended.. 

Paragraph (d) exp,ressly precludes any ac
tion against the United states or a.ny officer 
or employee of the United States on claims 
cognizable under this chapter except for the 
consent to suit against the United States on 
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claims for accidents in the locks authorized 
by section 296. 

Subchapter II-Vessel Damage Claims 
Section 291. Injuries in locks of Canal. 

This section continues the present provisions 
of 2 CZ Code 291 with appropriate changes 
in termmlnology to reflect the organiz.a
tional changes resulting from the treaty 
a.nd other provisions of the bill. The section 
also incorporates the amendment included 
in section 260(d) (2) of the Executive Branch 
d1"aft changing the phrase "Damages may 
not be allowed a.nd paid for injuries to a.ny 
protrusion. beyond the side of a vessel . . . " 
to read "Damages may not be allowed and 
paid for injuries to any protrusion beyond 
a.ny portion of the hull of a vessel ... " This 
amendment appears to be desirable in view 
of the obvious pwrpose of the provision and 
a decision by the U.S. Distrlcit Court for the 
Ca.nal Zone tha.t the present language limits 
the exception to protrusions beyond the 
a.midships section of the vessel and that the 
entire hull cannot be considered the "side" 
of the vessel. ( Uni ted Fruit Company v. Pan
ama Canal Co., D.C.C.Z. 1965, 243 F. Supp. 
410.) 

Section 260(d) (2) of the Executive Branch 
draft a.mends section 291 of title 2 of the 
Ca.n'8l Zone Code to condition the payment 
of da.ma.ges for injuries to vessels in the locks 
on negligence of employees of the Commis
sion-the rule now prevailing in the case of 
injuries to vessels outside the locks. The 
present provisions of section 291 for pay
ment of damages for injuries in the locks 
subject only to reduction in proportion to 
negligence or fa.ult attributable to the ves
sel, master, crew or passengers was originally 
enacted in section 5 of the Pa.nruna Canal 
Act of August 24, 1912 (37 Stat. 562) and 
have been in effect contilllUously since that 
time. The basis for the rule ls that the ship, 
while in the locks, ls within the exclusive 
control of the employees of the a.ge,ncy op
erating the Canal, except to the extent that 
the ship's engines are used at the direction 
of such employees. Under the proposed lan
guage of the Executive Branch draft, proof 
that the injuries did not result from the 
negligence or fault of employees of the Com
mission would relieve the Commission ( and 
hence the United States) of lia.blllty. 

Section 292. Injuries outside locks. This 
section reenacts section 292 of title 2 of the 
Canal Zone Code with appropriate changes 
in terminology and with an amendment 
which limits the authority of the Commis
sion to adjust and pay claims for vessel 
damage outside the locks to claims not in 
excess of $60,000, corresponding to the limit 
previously applicable to the authority of the 
Pana.ma Canal to settle such claims. 

Under sec. 5 of the Pana.ma. Canal Act of 
Aug. 24, 1912 (37 Stat. 562) the authority of 
the agency operating the Canal (known as 
the Pana.ma Canal) was limited to claims 
for injuries occurring in the locks. This pro
vision was carried into section 10 of title 2 
of the Canal Zone Code (1934 ed.) but in 
1940 the section was amended to authorize 
adjustment and payment of claims for not 
more than $60,000 for injuries occurring out
side the locks caused by negligence on the 
pa.rt of any employee of the Pana.ma Canal. 
Claims for more than $60,000 were required 
to be submitted to Congress by a special 
report containing the material facts and the 
recommendation of the Governor of the 
Pana.ma Canal, the executive head of the 
agency (Act of June 13, 1940, 54 Stat. 887). 

When operation of the Canal was trans
ferred to the Pana.ma Canal Company in 
1951, section 10 of title 2 of the Canal Zone 
Code was amended to eliminate the $60,000 
limitation previously applicable to settle
ment of claims for vessel damage outside the 
locks (Act Sept. 26, 1950, 64 Stat. 1089). This 
provision was incorporated in section 292 of 
the Canal Zone Code when the Code was re
vised in 1962. 

Sections 292 and 295 of the blll would re
store the $60,000 limitation on the author
ity of the agency to make settlements of 
claims for vessel damage outside the locks. 
Under section 296 claims for more than $60,-
000 would be submitted. to the Congress 
for consideration. 

Section 293. Measure of damages generally. 
This section would reenact the provisions of 
paragraph (c) of C.Z. Code 293, as added by 
the Act of September 26, 1950 (64 Stat. 1039), 
the legislation that transferred responsibil
ity for operat ion of the Canal to the Panama 
Canal Company. Prior to 1950, the provi
sions of this section were contained. in Rules 
94 and 95 of Executive Order 4314 of Sep
tember 25, 1925, prescribing rules for naviga
tion of the Canal pursuant to authority vest
ed in the President by section 5 of the Pan
ama Canal Act of August 24, 1912 (37 Stat. 
562) , subsequently incorporated in section 9 
of title 2 of the Canal Zone Code (1934 ed.) 
and now found in 2 C.Z. Code 1331. 

This section has been construed. by the 
U.S. Court of Appeals for the 5th Circuit as 
establishing rules for recovery of damages 
substantially parallel to that accorded. by 
general maritime law. Gulf Oil Corp. v . . 
Panama Canal Company, 481 F. 2d. 561 (5th 
Cir. 1973). 

Section 260(e) of the Executive Branch 
draft would amend 2 C.Z. Code 293 by re
stricting the damages recoverable in certain 
relatively minor respects in accordance with 
administrative construction of the present 
language which the Court of Appeals refused. 
to follow in the Gulf 011 case. 

Section 294. Delays for which no respons1-
b111ty assumed. This section reenacts the 
provisions of 2 C.Z. Code 294 as added by 
section 3 of the Act of September 26, 1960 
(64 Stat. 1039). which incorporated into the 
law the provisions of Rule 96 of Executive 
Order 4314 of September 25, 1925, prescribing 
rules for the navigation of the Ca.nal pursu
ant to authority vested in the President by 
section 6 of the Pana.ma Canal Act of Au
gust 24, 1912 (37 Stat. 562), subsequently 
incorporated in section 9 of title ·2 of the 
Canal Zone Code ( 1934 ed.) and now found 
in 2 C.Z. Code 1331. 

Section 260 (f) of the Executive Branch 
draft amends 2 C.Z. Code 294 by-ad.ding a 
new provision excluding lia.b111ty for delays 
caused by "time necessary for investigation 
of marine accidents." Inasmuch as the sec
tion applies only when the investigation has 
established that the vessel accident ls the 
respons1b1llty of the Commission, as the 
agency of the United States o:-eratlng the 
Canal, it ls difficult to follow the rationale 
of exclusion of this element of the damage 
from reimbursement by the United States. 

Section 295. Settlement of claims. This 
section ls based on the provisions of the 
second paragraph of section 10 of title 2 of 
the Canal Zone Code (1934 ed.) as amended 
by the Act of June 13, 1940 (64 Stat. 387). 
When operation of the waterway was tre.ns
ferred to the corporate agency called the 
Panama Can-al Company, this section was 
amended to eliminate the $60,000 limitation 
on the authority of the agency to settle 
claims for injuries occurring outside the 
locks, a.nd. the !Provision for payment of the 
amount of the settlement out of funds ap
propriated to the agency (Act, Sept. 26, 1960, 
sec. 3 (64 Stat. 1039), 2 C.Z. 295). 

This section and section 292 restore these 
provisions. Claims for more than $60,000 for 
damage occurring outside the locks a.re re
quired to be submitted to Congress for dis
position a.s provided in the 1940 legislation. 

Section 296. Actions on Claims. Inasmuch 
a.s under the Treaty and the provisions of 
this blll the United States operates the Canal 
through one of its government agencies, ac
tions against the United States or the agency 
operating the Canal for damage to vessels 
using the Canal a.re precluded except to the 
extent the United States consent.a to be sued. 

(Lonergan v. United States, 303 U.S. 33 1938) · 
Compagnie Generale Transatlantique v. Gov: 
ernor of the Panama Canal 90 F. 2d 225 
(C.C.A. 5th, 1934). 

In the corporate charter enacted by Con
gress listing the powers of the Pe.nama Rail
road Company as a government corporation, 
Congress continued the corporation's amena
bility to suit generally. (Act June 29, 1948, 
sec. 2 (62 Stat. 1076) ; 2 C.Z. Code 66.) This 
consent to suit against the government cor
poration did not in any way involve suits for 
damage to vessels using the Ce.nal which was 
operated by a different agency (the Pana.ma 
Canal) and remedies for damage to vessels 
in the Canal were confined to those provided 
by 2 C.Z. Code 10 (1934 ed.) as a.mended. by 
the Act of June 13, 1940 (54 Stat. 387). 

The Federal Tort Claims Act of 1946 con
tinued authority in Federal agencies to set
tle tort claims for $1,000 or less and author
ized suit against the United States in such 
claims (Act of August 2, 1946, secs. 403, 410 
(60 Stat. 843), 28 U.S.C., 1940 ed., secs. 921, 
931 ). 

The Act applied. to tort claims against the 
Panama Canal agency generally, but section 
421 of the 1946 tort claims law made the 
Act inapplicable to "(g) any claim arising 
from injury to vessels, or to the cargo, crew, 
or passengers of vessels which passing 
through the locks of the Panama Canal or 
while in Canal Zone waters". (28 use, 1940 
ed. 943) 

In 1949 Congress made the Federal Tort 
Claims Act inapplicable to claims arising 
from the activities of the Panama Railroad 
Company (Act July 16, 1949 (63 Stat. 444), 
28 USC 2680 ) . This exemption had nothing 
to do with claims for damage to vessels in the 
Panama Canal which were governed by 2 
U.S.C. 10, and excluded. from the Federal Tort 
Claims Act by 28 use, 1940 ed. 943, as noted 
above. 

When the Act of September 26, 1950 trans
ferred the operation of the waterway to the 
Panama Railroad Company (under its new 
name "Panama Canal Company") and 
changed the name of the government agency 
previously known as the Panama. Canal to 
the "Canal Zone Government" the Federal 
Tort Claims Act remained applicable to the 
Canal Zone Government, but the provision of 
the Tort Claims Act excluding from the cov
erage of that Act claims for damage to vessels 
in the Panama Canal was repealed. by the 
1950 legislation, in view of the general ex
clusion from the Tort Claims Act of any 
claims arising from the activities of the Pan
ama Railroad. Company (renamed the Pan
a.ma. Canal Company (Act Sept. 26, 1950, sec. 
13, 64 Stat. 1042). 

As explained. in the sectional analysis of 
the 1950 legislation submitted. with the draft 
bill by the Governor of the Panama Canal, 
"This subparagraph [28 USC 1940, ed. 2680 
(g)] ls being listed for repeal because, with 
the transfer of canal operation to the cor
poration these claims will run against the 
corporation; and all claims against the cor
poration are excluded. from the Federal Tort 
Claims Procedure by subparagraph (m) of 
section 2680, as added by the Act of July 16, 
1949 (Public Law 172, Slat Cong.). which 
excepts any claim arising from the activities 
of the Panama Railroad. Company (Pana.ma 
Canal Company)". [Hearings, Subcommittee 
on Panama Canal, Committee on Merchant 
Marine and Fisheries, House of Representa
tives, Slat Congress, 2nd Session on H.R. 8677, 
p. 22.) 

In view of this background, section 296 fol
lows generally the provisions of the 1940 
amendment of 2 C.Z. Code (1934 ed.) sec. 
10, limiting consent to s-qit on vessel accident 
claims to those based on injuries occurring 
in the locks. Venne of such actions in the 
U.S. District Court for the Eastern District 
of Louisiana., since under the 1977 Treaty and 
title 4 of this blll the District Court for the 
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Canal Zone will no longer exercise civil Juris
diction in new cases. Actions brought under 
section 296 are to be tried to the court and· 
are to proceed a~d be heard in accordance 
with the principles of law and rules of prac
tice applicable between like cases between 
private parties and other agencies of the Gov
ernment. As in the 1940 legislation, any judg
ment obtained in such an action is payable 
out of moneys appropriated or allotted !or 
maintenance and operation of the Panama 
Canal. 

The last paragraph of section 296 is based 
on the concluding provision of the 1940 
amendment of 2 C.Z. COde (1940 ed.) sec. 10 
now incorporated in the next to the last 
paragraph of 2 C.Z. Code 296. 

Section 260(g) of the Executive Branch 
dra.!t continues the provisions of 2 C.Z. Code 
296, providing for actions on vessel damage 
claims arising outside the locks as well as 
those arising in the locks. 

Section 297. Investigation of accident or 
injury giving rise to claim. This section con
tinues the provisions of 2 c.z. COde 297 with 
appropriate changes in terminology required 
by the geographic and organizational changes 
made by the treaty and other provisions of 
this bill. 

Section 260(h) of the Executive Branch 
dra.!t adds a provision to section 296 that 
lack of knowledge that an accident giving 
rise to a claim bas occurred "does not ex
clude noncompliance with the requirements 
of this section." This provision reflects a con
struction of the language of the present sec
tion unsuccessfully urged on the Court of 
Appeals for the 5th Circuit in litigation in
volving a claim for damage that occurred in 
the Canal Zone but was not discovered until 
a.!ter the vessel left the Canal Zone. ( Gulf 
Ofl Corp. v. Panama Canal Company, 407 F. 
2d 24 [C.A. 5, 1969)). 

Sec. 298. Board of Local Inspectors. This 
section continues the Boa.rd of Local Inspec
tors !or investigation of claims arising out of 
accidents to vessels using the oanal and the 
performance of such other duties as may be 
assigned to the Board. The Board of Local _In
spectors was originally established by Execu
tive Order of the President in 1909 and, pur
suant to authority vested in the President by 
the Panama canal Act of August 24, 1914, to 
prescribe regulations governing operation of 
the canal (incorporared in section 701 of this 
bill), since 1915 the Boa.rd has been charged 
with responsiblllty !or inves~igation of 
accldents to vessels using the canal. 

Section 298 authorizes the Board to sum
mon witnesses, administer oaths -and require 
the production of books and papers necessary 
to the investigation of claims for vessel ac
cidents. These powers a.re currently conferred 
on the Board, along with other Boards and 
officers, by 2 c.z. Code § § 1101 and 1102, 
repealed by section 1611 of this blll. 

Chapter 9---Public Property 
The key element in this chapter ls the 

provision of Article IV, section 3, clause 2 
of the Constitution providing: 

"The Congress shall have power to dispose 
of and make all needful rules and regulations 
respecting the territory or other property 
belonging to the United States; ... " 

The meaning and effect of this provision 
of the Constitution was the subject of ex
tensive discussion and debate during the 
consideration by the Senate of the 1977 
treaties. See, for example, Hee.rings Before 
the Committee on Merchant Marine and 
Fisheries, House of Representatives, 95th 
Congress, 2d. Session, Serial No. 95-32, "Power 
of Congress to Dispose of U.S. Property." 

Section 371. Assets and Liabllities of Pan
a.ma Canal Company. This section provides 
that a.11 property and other assets of the 
Panama. Canal Company shall revert to the 
United States on the effective date of the 
Act and that the United States generally as-

CXXV---8-Part 1 

sumes the liabilities of the Company at that 
time. 

Although the United States Government, 
as sole owner of the corporate agency named 
the Panama. Canal Company, is the bene
ficial owner of all property of the corporation, 
the Panama Railroad as a private corporation 
created by the State of New York had ac
quired. certain property interests that the 
corporation owned at the time of acquisition 
of the stock in the corporation by the United 
States. For example, the Panama Railroad 
had acquired. extensive rights in real property 
on the Isthmus of Panama, and. in add1tion it 
owned the railroad. across the Isthmus of 
Pana.ma, ocean-going ships operated between 
the United States and the Isthmus of Pan
ama, and extensive personal property. See 
Annual Report, Panama Railroad Company, 
1951; New Y01'k ex rel. Rogers v. Graves, 299 
us 401. 

In successive acts of Congress involving 
the status of the Panama. Railroad Company 
and its successor, the Panama Canal Com
pany, this property has been treated as if 
it were the separate property of the corpo
ration. For example, Section 2 of P:ublic Law 
808, BOth Congress, approved June 2g, 1948 
(62 Stat. 1076), incorporating the Panama 
Railroa.d Company added a new section 251 
to title 2 of the Canal Zone Code (1934 ed.) 
reading as follows: 

"251. TAKING OVER OF AsSETS AND LIABILITIES 
OF, AND DISSOLUTION OF, NEW YORK COMPANY; 
RELEASE OF UNITED STATES TREATY RIGHTS IN 
AssETs.-The corporation ls authorized and 
directed to take over the assets and assume 
the 11ab111ties of the New York company as of 
July 1, 1948. To accomplish the transfer of 
such assets to, and the assumption of such 
11a.b111ties by, the corporation, and to ~om
plish the dissolution of the New York com
pany, the two corporations are authorized 
and directed to take, under the supervision 
of the stockholder, whatever action shall be 
determined to be appropriate and necessary, 
whether by agreement, transfer, merger, con
solidation, dissolution, or otherwise. Effective 
upon the transfer of such assets and the 
assumption of such lia.b111 ties, there a.re here
by released and transferred to the corpora
tion all the right, title, and interest, in and 
to such assets, which the United States now 
has or may hereafter acquire by virtue of 
the convention of November 18, 1903, be
tween the United States and the Repub
lic of Pana.ma; and, specifically, there are 
hereby released to the corporation any and 
all reversiona.ry rights of the United States 
in the_ lands of the corporation located in 
the cities of Pa.na.ma and Colon, Republic 
of Panama." 

Section 10 of Public Law 841, 81st Congress, 
transferring the responsiblllty for operation 
of the waterway to the corporation added a 
new section numbered 256 in title 2 of the 
Canal Zone Code (1934 ed.), reading as 
follows: 

"256. AUTHORIZATION FOR TRANSFER OF PAN
AMA CANAL TO CORPORTATION.-The President 
is hereby authorized to transfer to the cor
porta.tion the Panama Cana.I, together with 
the fac111ties and a~purtenances related 
thereto, and any or all of the faclllties and 
appurtenances heretofore maintained and 
operated by the Panama. Canal under a.uthor
i ty of section 51 of title 2 of the Cana.I Zone 
Code, as a.mended by section 2 of the Act of 
August 12, 1949 (ch. 422, 63 Stat. 601), and 
all or so much as he may determine to be 
necessary of the personnel, property, records, 
related assets, contracts, obllgations, and 
liab111tles of or appertaining to the i:,a.id Cana.I 
and the aforesaid fac111tles or appurtenances, 
and such transfer shall be deemed to have 
been accepted and assumed by the corpora
tion without the necessity of any act or acts 
on the part of the corporation except as 
otherwise stipulated in the provisions of sec
tion 246 of this title." 

The quoted provisions of the 1948 and 1950 
acts are reflected in the current edition . of 
the Cana.I Zone Code in section 68 to title 2, 
reading as follows: 
§ 68. Rights in assets taken over upon dis· 

solution of Panama Railroad Com
pany; lia.b111ties 

" (a) The Panama Canal Company sha.11 
possess all the right, title, and interest in and 
to the assets taken over, as of JUiy 1, 1948, 
from the Panama Railroad Company, since 
dissolved, which the United States then pos
sessed or, by virtue of the convention of No
vember 18, 1903, between the United States 
and the Republic of Panama, thereafter ac
quired or may hereafter acquire, and which, 
pursuant to law, were released and trans
ferred, as of July 1, 1948, to the Company. 

"(b) Subsection (a) of this section does 
not apply to any right, title, or interest 
transferred or conveyed to the Republic of 
Panama a.!ter July 1, 1948, under applicable 
provisions of law or of any convention or 
treaty. 

" ( c) The Company is responsible for the 
payment and discharge of all remaining 11a.
b111ties of the Pana.ma Railroad. Oompany, 
which, as authorized by law, the Company 
assumed as of July 1, 1948." 

Also Indicative of the concept of separate 
ownership of its assets by the corporate en
tity, as distinguished from that of its owner 
(the United States) are certain provisions of 
section 65(a.) (6) of title 2 of the Cana.I Zone 
Code authorizing the corporation to acquire 
and "sell, lease, exchange, money mortgage or 
otherwise dispose of, and deal in lands, lease
holds, and any interest, esta.ste, or rights in 
real, personal or mixed property ... " and sec
tion 62 (f) of title 2 commencing: "(f) The 
Pana.ma Canal Company shall account for its 
surplus, as follows: ... " 

This bill eliminates any concept of dis
tinction between the United States and the 
Panama Canal Commission in respect to 
ownership of the Panama Canal and the 
assets associated with its maintenance and 
operation. None of the present provisions of 
title 2 of the Canal Zone Code tending to in
dicate separate ownership of such assets by 
the Commission are continued in effect and 
section 371 is included to assure that tech
nically the title to all property of the Panama 
Canal Company ls vested in the United 
States. 

A similar provision covering the property 
of the Cana.I Zone Government is unneces
sary inasmuch as there has never been any 
indication that that Government agency had 
an existence separate from that of the United 
States insofar as concerns property and other 
assets administered by the agency. 

Section 210 of the Executive Branch dra.!t 
not only perpetuates the appearance of rec
ognition o! ownership by the agency of the 
property and other assets used in the opera
tion of the Cana.I, but also amends section 
68 of title 2 to provide that such property 
and other assets of the Panama Canal Com
pany and Canal Zone Government, not 
otherwise disposed of, "shall be the property 
and assets of the Panama Canal Commis
sion." (emphasis supplied.). 

The Executive Branch draft extends to the 
Panama Canal Commission the practically 
unlimited authority now vested in the 
Panama Canal Company by 2 C.Z. Code 
6:5(a) (6) to acquire and dispose of property. 

Section 372. Transfers and Cross Servicing 
Between Agencies. Paragraph (a) of this sec
tion continues the authority for 1nteragency 
transfers of property located in Pana.ma now 
provided by 2 C.Z. Code 372 with appropriate 
changes in terminology required by the 
Treaty and other provisions of the bill. Pro
visions of the existing Code section relating 
to the valuation of property transferred 
without exchange of funds a.re omitted as 
unnecessary in view of the changes in ac
counting effected by chapter 7 of the bill. 
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Paragraph (b) of section 372, based on 

section 106(b) of the Executive Branch dr~:rt. 
authorizes transfers of records by U.S. Gov
ernment agencies and Panama to other 
agencies of the Government or to the Re
public of Panama. 

Section 213(a) of the Executive Branch 
bill includes a provision, omitted from this 
section of the bill, that transfers without 
exchange of funds are subject to 2 C.Z. Code 
62 relating to accounting for the U.S. invest
ment in the Panama Canal Company. Section 
372(b) of that draft authorizes cross-servic
ing agreements between the Panama Canal 
Company and other government agencies for 
the use of facilities, furnishing of services or 
performance of functions. This provision has 
been omitted from section 372 of this blll 
as unnecessary in view of the provisions of 
the Economy Act of 1932, 31 USC 686, au
thorizing such cross servicing agreements be
tween government agencies generally. 

Sec. 373. Disposition of property of the 
United States. This section 1s based on the 
provision of Article IV, Section 3, clause 2 
of the Constitution that "The Congress shall 
have power to dispose of and make all need
ful rules and regulations respecting the Ter
ritory or other property belonging to the 
United States; ... " Article XIlI of the 1977 
Treaty purports to transfer the right, title 
and interest of the United States "with 
respect to all real property" on a time sched
ule set out in the Treaty beginning on the 
effective date of the Treaty and concluding 
on termination of the Treaty when the canal 
and all remaining property related to opera
tion of the canal is to be transferred. Article 
V of the Agreement in Implementation of 
Article Ill of the Treaty contains detailed 
provisions in regard to the 'transfer to Pan
ama of title to the railroad and ports of Bal
boa and Cristobal under Article XIII of the 
Treaty. 

Notwithstanding the views expressed dur
ing consideration of the Treaty that these 
provisions of the Treaty are self-executing, 
under the quoted provision of the Constitu
tion the Panama Canal and other property 
of the United States in the area heretofore 
known as the Canal Zone can be conveyed 
only by or pursuant to legislation enacted by 
the Congress. '[For extensive analysis of the 
constitutional issue see Hearings, Committee 
on Merchant Marine and Fisheries, 95th Con
gress, Serial No. 95-32, "Power of Congress to 
Dispose of U.S. Property.") Even 1f the Tre..aty 
provisions for conveyance of this property 
were regarded as self-executing, the subse
quently enacted provision of section 273 
requlrlng authorization by the Congress !or 
the transfer of the property in question 
would be controlllng. ( See The Cherokee 
Tobacco, 11 Wall. 616 (1870) ; Head Money 
Cases, 112 U.S. 580, 598 (1884)] 

The Executive branch draft apparently fol
lows the views expressed by the Department 
of State and Department of Justice at the 
hearings in regard to the Treaty to the effect 
that the Treaty provisions for transfer of 
property are self-executing (Hearings, Serial 
No. 95-32, supra, pp. 45-100, passim) and no 
provision ls made in that draft to provide 
Congressional authority for such transfers. 

Sec. 374. Transfer of property to Panama. 
This section authorizes the transfer to Pan
ama of the property which the United 
States has undertaken by Article XIII of the 
Treaty to transfer on the effective date of the 
Treaty, viz, "the Panama Railroad and such 
property that was located in the former 
Canal Zone but is not within the land and 
water areas the use of which ls made avail
able to the United States of America. pursu
ant to this treaty." 

The second sentence of the section exclud
ing from the transfer buildings and other 
facll1tles, except housing, the use of which 
ls retained by the United States, outside the 

areas made available for use of the United 
States, is based on the final section of para
graph 2(a) of Article XIII of the Treaty. 
Such !acllities and installations are de
scribed generally in paragraph 3 of Article m 
of the Agreement in Implementation of 
Article n of the Panama Canal Treaty 
(Department of State, Selected Documents, 
No. 6B, p. 2) -and more specifically in para
graph 3 -0f Annex A to that Agreement 
(Selected Documents, No. 6B, p. 21). 

The areas and installations now in the 
Canal Zone that are made available by the 
Treaty for use by the United States are de
scribed in paragraph 1 of Annex A to the 
Agreement in Implementation of Article III 
of the P&na.ma Canal Treaty (see Document 
llio. 6,B p. 17); the boundaries of the parts of 
Balboa and Cristobal are described in Annex 
B of the Agreement (Ibid, p. 22); and the ac
cessory facllities and instalations outside the 
areas made available for use by the United 
States which the United States may continue 
to use are described in paragraph 3 of An
nex A to the Agreement (Ibid, p. 21). 

The real property that Article XIII of the 
Treaty transfers to Panama on the effective 
date of the Treaty can be definitely identified 
only by comparison of the area described in 
the Treaty as those made available for use by 
the United States with the present area of the 
Canal Zone defined by the Boundary Con
vention between the United States a.nd Pan
a.ma., signed October 22, 1914 (38 Stat. 1893) 
as modified by the convention, regarding the 
Colon Corridor and certain other corridors 
signed May 24, 1950 (TIAS 3180), and by Ar
ticles VI and VII of the Treaty between the 
United States and Panama signed January 
25, 1955 (TIAS 3297), all of which are abro
gated by paragraph l(c) of Article I of the 
Pana.ma Canal Treaty. see Agreed Minute to 
the Panama Canal Treaty (Sel. Docs., No. 6C, 
pp. 49-50). 

Cha.pter 10--Tolls for Use of Canal 
Chapter 10 incorporates the subject matter 

of the present provisions of sections 411 and 
412 of title 2 of tne Cana.I Zone Code con
cerning the prescription of rates of tolls and 
the bases of such tolls (Secs. 411 and 412). In 
addition, the chapter includes new provisions 
on the procedures to be followed in chang
ing rates of tolls and measurement rules (Sec. 
413), and authorizes an interim adjustment 
in tolls rates in anticipation of changes in 
financial results of operation after the effec
tive date of the Treaty (Sec. 414). 

• • 
Sec. 411. Prescription of measurement rules 

and rates of tolls. Paragraph (a) of section 
411 authorizes the President to prescribe and 
change rates of tolls for use of the canal and 
rules for the measurement of vessels for the 
Pana.ma Canal on which tolls are based. This 
authority was vested in the President by sec
tion 5 of the Panama ,Canal Act of August 
24, 1912 (37 Stat. 560) until the authority was 
transferred to the Panama canal Company 
subject to final approval by the President, by 
the Act of September 26, 1950 (64 Stat. 1042). 
Under the basic authority of the Panama 
Canal Act, subsequently codified in sections 
411 and 412 of the Cana.I Zone Code (1934 
ed.). the President prescribed the rates of 
tolls and measurement rules by Proclama
tion or Executive Order. [Proc. 1225 of Nov. 
13, 1912; Proc. 2247 of Aug. 25, 1937 (tolls); 
Proc. 1268 of Nov. 21, 1913; Proc. 2248 of Aug. 
28, 1937 (.measurement rules) .] Restoration 
of the President's authority to prescribe tolls 
and measurement rules is consistent with the 
concept of this bill th'at the United States 
will operate the canal through a noncorporate 
agency similar to that used for the purpose 
before enactment of the 1950 legislation. 

Paragraph (b) of section 411 continues in 
effect the existing measurement rules and 
rates of tolls until changed in accordance 
with the provisions of this chapter. 

Section 230 of the Executive Branch draft 
amends 2 CZ Code 411 to continue in the 
Commission the present authority of the 
Pana.ma Canal Company to prescribe tolls 
and measurement rules, but changes the 
period of notice of changes from six months 
as now provided in the section to three 
months. The period of notice for changes 
in tolls and measurement rules ls one of the 
subjects coverd by section 413 of this bill 
prescribing procedures for such changes. 

Sec. 412. Bases of tolls. Paragraph ta) of 
this section reenacts without change the 
language of 2 CZ Code 412(a) which in 
turn ls based on the Act of August 24, 1937 
(50 Stat. 750). The effect of this paragraph 
is to continue the Panama Canal measure
ment ton of 100 cubic feet of earning capac
ity as the basis !or assessing tolls on vessels 
susceptible of measurement in that manner, 
and displacement tonnage as the basis tor 
assessing tolls on war ships and other float
ing craft not susceptible of measurement in 
terms of tonnage of earning capacity. The 
paragraph also continues authority for lower 
tolls for vessels in ballast in comparison to 
laden vessels, without prescribing any limi
tation on such differentiation. 

Para.graph ( b) of section 412 prescribes 
the formula for calculating rates of tolls 
following the format of 2 CZ Code 412(b) 
in its present form, but add to the elements 
of cost to be recovered from tolls ( 1) amor
tization of the investment of the United 
States in the canal; (2) payments to Pan
a.ma under the 1977 Treaty, except the "con
tingent payment" under paragraph 4(c) ot 
Article XIII; and (3) capital requirements 
for plant replacement, expansion and im
provements. The paragraph continues the 
requirement of the present section !or in
clusion of interest as one of the elements of 
cost to be recovered from tolls. See Reserva
tion No. 6, incorporated in the Senate reso
lution of ratification of the Pana.ma. Canal 
Treaty. 

Paragraph (c) of section 412 continues 
the provision of the present law authorizing 
the President to require U.S. Government 
vessels and state operated training ships to 
pay tolls. The second sentence of the para
graph provides that 1f such ships a.re not re
quired to pay tolls, the a.mount of the tolls 
ls to be computed and treated as canal reve
nues for purposes of prescribing rates of 
tolls and calculatnig the payment to Panama 
under paragraph 4 (a) of Article XIII of the 
Treaty, and section 250 of the bill. The lat
ter provlson is new. 

Paragraph (d) is a revision of 2 CZ Code 
412(d) to conform the language of the Treaty 
to the new treaty relationship with Pana.ma 
by eliminating references to the treaties 
abrogated by the 1977 Treaty and substitut
ing references to the new treaties. 

Paragraph ( e) reenacts the provtsion of 2 
CZ Code 412(e) excluding interest during 
construction from capital investment for 
interest purposes in the calculation of tolls. 
This provision was added to the tolls formula 
by section 12 of the Act of September 26, 1960 
(64 Stat. 1042) in recognition of the value 
of the canal to the United States Govern
ment apart from its value to commercial 
users. See H. Rept. No. 2935, 8lst Cong., 2nd 
Sess, p. 6. 

Section 232 (a) of the Executive Branch 
draft substantially revises the tolls formula. 
now provided by 2 CZ Code 412(b). The re
vised tolls formula eliminates interest as a.n 
element of cost to be recovered from tolls, but 
includes new elements, including (1) "amor
tization of use rights;" (2) "unrecovered 
past costs;" (3) capital reserve funds· and 
( 4) funds necessary to establish reserve~ "for 
the purpose of matching revenues with ex
penses during the period projected for a 
given toll rate to remain in effect." 

Sec. 413. Procedures. This section estab
lishes procedures to be followed in effecting 
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changes in measurement rules and tolls. 2 
CZ Code 411 now requires six months' notice 
o! proposed changes in rules o! measure
ment or rates o! tolls, during which period 
a "public hearing" is required. The require
ment o! six months' notice first appeared in 
section 5 o! the Pana.ma Canal Act o! Au
gust 24, 1912 (37 Stat. 562) authorizing the 
President to prescribe and change rates o! 
tolls with the proviso that tolls, when pre
scribed, should not be changed, "unless six 

- months' notice thereof shall have been given 
by the President by Proclamation." There 
was no requirement in the 1912 Act !or na
ture of changes in measurement rules and 
no requirement for a public hearing as a 
pa.rt of the procedure !or changing rates o! 
tolls. In 1934, the authority of the President 
to change rates of tolls after six months' no
tice and the provisions in reference to the 
measurement o! vessels !or tolls purposes 
were reenacted in sections 411 and 412 of 
title 2 of the Canal Zon-e Code. In 1937, the 
provisions of 2 CZ Code 412 were a.mended to 
provide for payment o! tolls on the basis of 
net vessel tonnage determined in accord
ance with measurement rules prescribed by 
the President "as may be modified by him 
from time to time by Proclamation" with the 
proviso that the basic measurement rules 
could not be changed "except after public 
hearing and six months' public notice of 
such change." (50 Stat. 750) As a result, 
after the 1937 legislation changes in rates 
of tolls by the President required six months' 
notice but not a public hearing, while 
changes in measurement rules required six 
months' notice and a public hearing. 

In 1946, Congress enacted the Adminis
trative Procedures Act (60 Stat. 238) appll• 
cable to government agencies generally !or 
the purpose, among others, o! providing !or 
public participation in the rule making proc• 
ess as defined to include the prescription of 
rates and practices bearing thereon. Section 
4 of the 1946 Act setting up the procedures 
!or rule ma.king, now codified in 5 USC 553, 
expressly excludes matters relating to pub· 
Uc property and, the Attorney General has 
held that this exclusion applies to proceed
ings to change Panama Canal tolls and 
measurement rules. 

In 1950, when the authority to change rates 
o! tolls and measurement rules was trans
ferred from the President to the Panama 
Canal Company, subject to approval by the 
President, the requirement !or six months' 
notice and a public hearing was made ap
plicable to changes in tolls as well as changes 
in measurement rules. (Act Sept. 26, 1950, 
Sec. 11, 64 Stat. 1042) 

In 1974, the Panama Canal Company 
adopted administrative rules applicable to 
the procedures !or changing tolls and meas
urement rules that are based on and con
sistent with the rule making provisions of 
the Administrative Procedure Act (35 CFR 
70.1-70.5) and the requirements of 2 CZ Code 
411 !or six months' notice and a public hear
ing. 

Sec. 413 of this bill adopts procedures !or 
changing tolls and measurement rules that 
are generally consistent with applicable pro
visions of the Administrative Procedures Act 
(as codified in title 5 o! the U.S. Code). 
Para.graph (a) of section 413 provides !or 
initiation of the proceeding to change rates 
o! tolls or measurement rules by notice of 
the proposed changes published by the Pan
ama Canal Commission in the Federal Regis
ter. The Commission ls required simultane
ously to make available the financial data 
Justifying the proposed changes, to give in
terested parties an opportunity to prevent 
written data, views or arguments, and to hold 
a public hearing not less than 30 days after 
publication of the notice. 

Paragraph (b) of section 413. permits the 
Commission to revise the proposed measure
ment rules or rates of tolls after considera-

tion o! relevant matter presented after the 
initiation of the proceeding, but if rates of 
tolls higher than those originally proposed 
are deemed necessary, a new analysis of the 
proposed rates is required and, in effect, the 
proceedings must be recommended with a 
new notice in the Federal Register giving in
terested parties the opportunity to partici
pate further in the proceedings and a new 
hearing is required not less than 30 days after 
the date of publication of the new notice. 

Under paragraph (c), when, after con
sideration of relevant matter presented, the 
Commission finds that the proposed measure
ment rules or rates of tolls meet the require
ments of the applicable statutes, the Com
mission is required to publish in the Federal 
Register a notice of the proposed changes to 
be recommended to the President. 

Paragraph (d) provides that after the no
tice required by paragraph (c), the record of 
the proceeding and recommendation of the 
Commission be forwarded to the President 
who may approve, disapprove or modify the 
proposed measurement rules or rates of tolls 
recommended by the Commission. 

Under paragraph (e) the changes in the 
measurement rules or rates of tolls take effect 
on the date prescribed by the President, riot 
less than 30 days after publication o! notice 
in the Federal Register. 

Paragraph (f) o! section 413 provides for 
judicial review o! changes in measurement 
rules or rates o! tolls in accordance with the 
provisions of the Administrative Procedures 
Act codified in chapter 7 o! title 5 of the 
U.S. Code. 

Section 230 o! the Executive Branch draft 
amends 2 CZ Code 411 to reduce the period 
of notice for changes in measurement rules 
or rates of tolls from six months to three 
months without provision for other proce
dural changes. 

Sec. 414. Interim toll adjustment. This 
section would authorize the Panama Canal 
Company to ini,tiate changes in rates o! tolls 
calculated to cover the cost o! maintaining 
and operating the canal through the first 
fiscal year following the effective date o! the 
Act. Under paragraph (d) the tolls formula 
and procedures that would be applicable after 
the Treaty goes into effect would apply to 
the interim proceeding. Under paragraph 
(b) of the section, 1! the proceedings under 
the section are not completed before the ef
fective date o! the Treaty, the proposal and 
all proceedings thereon will be treated as 
the proposal of the Commission. 

Under pa.r,a.graph ( c) , the section becomes 
effective immediately upon enactment. 

Section 231 o! the Executive Branch draft 
authorizes the Panama Canal Company to 
change the rates o! tolls in order to insure 
that such rates are adequate to meet the re
quirements o! 2 CZ Code 412 (as provided 
in that draft) on the effective da.te of the 
Treaty. The only procedure requirements laid 
down by section 231 of the Executive Branch 
draft are provisions for three months' notice 
"1! and to the extent time permits" during 
which period a public hearing shall be 
conducted. 

Part 2-Regulation 
Under Article III o! the 1903 Treaty be

tween the United States and Panama, the 
United States was granted all the rights, 
power and authority within the Canal Zone 
that the Umted Staites would possess "1! it 
were the sovereign o! the territory." In ,the 
exercise of that authority, the Congress en
acted the Panama Cana.I Act o! August 24, 
1912, authorizing the President to govern 
the Canal Zone (Sec. 4) and prescribe regu
lations governing the operation o! the canal 
and the passage and control of vessels 
through the canal (Sec. 5). This regulatory 
-authority, as supplemented by subsequent 
enactments usually authorizing regulations 
on specific subjects, was incorporated in 
various sections o! the Canal Zone Code (1934 

ed.). In 1950, when responsibllity !or op
eration of the canal was transferred by Con
gress to the Panama Canal Company, that 
agency assumed the authority theretofore 
vested in the President to prescribe regula
tions governing the operation of the canal 
(Act Sept. 26, 1950, 64 Stat. 1038, 1049). 

In the revision of the Canal Zone Code 
in 1962, provisions specifically authorizing 
regulations on various subjects, including 
those associated with the Government of 
the Canal Zone, were generally consolidated 
in part 2 of title 2, although provisions con
ferring regulatory authority are found in 
numerous other provisions o! the title. 

The 1977 Panama Canal Treaty abrogates 
the 1903 Treaty (Act I). but grants to the 
United States "the rights necessary to regu
late the transit of ships through the canal" 
(Art. I, par. 2), to "make and enforce all 
rules pertaining to the passage of vessels 
through the canal and other rules and regu
lations with respect to navigation and mari
time matters" (Art. III, par. 2(c) ); "regulate 
relation swith employees o! the United States 
Government" [Art. III, par. 2(e) ); and "issue 
and enforce regulations for the effective exer
cise o! the rights and responsibilities o! the 
United States o! America under this Treaty 
and related Agreements" [Art. III, par. 2(g) ]. 

On the other hand, under par. 1 of Article 
IX o! the Treaty, the law o! Panama applies 
in the areas made available for use by the 
United States under the Treaty, although par. 
8 of Article IX provides that "The Republic 
o! Pana.ma shall not issue, adopt or enforce 
any law, decree, regulation or international 
agreement or take any other action which 
purports to regulate or would otherwies inter
fere with the exercise on the part o! the 
United States of America of any right granted 
under this Treaty or related agreements." 
Article XI o! the Treaty provides that the 
Republic of Panama shall reassume plenary 
Jurisdiction over the Canal Zone, although 
in certain areas and for certain purposes the 
criminal and civil laws of the United States 
will apply concurrently with those of Pana.ma 
for a transition period of 30 months. 

Paragraph 7 o! Article XI provides that 
"The laws, regulations and administrative 
authority of the United States of America ap
plicable in the former Canal Zone immedi
ately prior to the entry into force of this 
Treaty, shall, to the extent not inconsistent 
with this Treaty and related agreements, con
tinue in force for the purpose of exercise by 
the United States o! America o! law enforce
ment and judicial jurisdiction only during 
the transition period. The United States o! 
America. may amend, repeal, or otherwise 
change such laws, regulations and adminis
trative authority ... " 

This blll. following the organization of title 
2 o! the Canal Zone Code incorporates in 
part 2 regulatory provisions not covered in 
the other provisions o! title 2. Authority to 
regulate based on the right to exercise the 
powers o! sovereignty over the territory in
corporated in the Canal Zone under the 1903 
Treaty has been eliminated. Part 2 in this bill 
consists o! two chapters, headed respectively 
"General Regulations" and "Shipping an<1 
Navigation." 

Chapter 11. General Regulations 
Section 701. Authority of President. This 

section authorizes the President to issue 
regulations applicable within the areas and 
installations ma.de available to the United 
States for operation and protection o! the 
canal on the following subjects that are 
considered to have a reasonable relation to 
the exercise of the rights granted to the 
United States by the Treaty: 

1. Use of aircraft. Although the present 
provisions of 2 CZ Code 701, authorizing the 
President to issue regulations governing air
craft and aeronautical activities in the Canal 
Zone are based on a Congressional declara
tion of sovereign rights in the air &pace over 
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the Canal Zone no longer applicable under 
the 1977 Treaty, certain aspects of the use 
of aircraft in the canal Zone are obviously 
directly related to the operation a.nd protec
tion of the ca.na.l a.nd hence with in t he regu
latory authority of the United States under 
the Treaty. 

2 . Possession a.nd use of alcoholic bever
ages. The possession a.nd use of alcoholic 
beverages in the areas used for op-erat ion and 
protect ion of the ca.na.l by persons either en
gaged in such operations or permitted to be 
within such areas a.re matters directly af
fecting the operation and protection of the 
ca.na.l a.nd, a.s such, subject to the regulatory 
authority of the United St ates. Authority for 
issuance of regulations in this subject is now 
incorporated in 2 CZ Code 731, 732. 

3. Exclusion a.nd removal of persons. The 
efficient operation of the canal and the pro
tection of the canal make necessary the reg
ula tlon of entry into such areas and t he right 
to remain therein. 2 CZ Code 841- 843 author
izes the President to issue regulations on 
the entry of persons into the Canal Zone 
a.nd deportation from the Canal Zone, based 
generally on the powers of the United States 
under Article Ill of the 1903 Treaty, but 
this section provides a narrower authority 
consistent with the provisions of the 1977 
Treaty. 

4. Health a.nd sanitation. The issuance of 
regulations covering health of employees a.nd 
sanitation of the areas made available for 
operation and protection of the canal ls di
rectly related to the successful accomplish
ment of those activities and hence within 
the regulatory authorit y sanctioned by the 
Treaty. Authority under present la.w is pro
vided in 2 CZ Code 911. 

Sec. 702. Authority of Commission. This 
section authorizes the Pa.name. Canal Com
mission to prescribe regulations applicable 
within the areas a.nd installations ma.de 
available to the United States for operation 
and protection of the canal. The regula
tions authorized by the section relate di
rectly to the exercise of the rights and re
sponsibUities of the United States under 
the 1977 Treaty covering the following sub
jects (the Ca.na.l Zone Code reference for 
existing authority is shown in parenthesis 
following each entry) : 

1. the keeping and impounding of domestic 
animals (2 CZ Code 811) . 

2. fire prevention (2 CZ Code 931). 
3. sale or use of fireworks (2 CZ Code 951). 
4. use of roads and highways (2 CZ Code 

1001). 
5. photographing of areas, objects, instal

lations or structures (2 CZ Code 1051). 
6. swimming in the Panama Canal and ad

jacent waters (2 CZ Code 1411) . 
7. protection of wildlife, hunting a.nd fish

ing (2 CZ Code 1471-1474; 1491). 
Chapter 13-Shipplng and Navigation 

Subchapter I-Operation of canal 
Sec. 1331. Opera.ting regulations. This sec

tion is based on section 5 of the Panama 
Canal Act of August 24, 1912 (37 Stat. 562) 
as amended and incorporated in section 9 of 
title 2 of the Canal Zone Code ( 1934 ed.) • 
with changes in terminology required by the 
1977 Treaty. As indicated above, the 1977 
Treaty expressly authorizes the United 
States to issue and enforce regulations on 
these subjects [Art I, par. 2; Art Ill, pa.r. 2 
(c) and (d) ) . The section is substantially 
the equivalent of the present provisions of 
2 CZ Code 1331, with the addition of the 
operation of the canal as one of the subject 
matters of regulations authorized by the 
section. This restores to the President the 
regulatory authority transferred to the Pan
ama. Cana.I Company by the Act of September 
26, 1950 (64 Stat. 1042) See 2 CZ Code 66 
(a) (1). 

Section 211 of the Executive Branch draft 
would amend 2 CZ Code 1331 by transferring 
the regulatory authority provided by the 

section from the President to the Panama 
Canal Commission. Regulations governing 
operation of the canal are not included, pre
sumably on the assumption that such au· 
thority would continue under 2 CZ Code 
66(a) (1). 

Subchapter IT-Inspection of vessels 
Sec. 1351. Vessels subject to inspection. 

This section, based on 2 CZ Code 1351, pro
vides for inspection of vessels navigating the 
waters of the canal, with the exception of 
vessels that are merely transiting the canal 
and public vessels. The regulations presently 
in effect are published at 35 CFR, Part 121. 
Sec. 135'1 is not a.mended by the Executive 
Branch draft, except insofar as the terminol
ogy may be affected by sec. 2(c) of that 
draft. 

Sec. 1352. Foreign vessels. This section, 
based on 2 CZ Oode 1352, provides for recip
rocal recognition of certificates of inspection 
of foreign vessels having inspection laws ap
proximating those of the United States. Sec. 
1352 is not amended by the Executive Branch 
draft except insofar as the terminology may 
be amended by sec. 2(c) of that draft. 

Sec. 1353. Regulations governing inspec
tion. The Panama Canal Commission shall 
prescribe, and from time to time may amend, 
regulations concerning the inspection of ves
sels conforming as nearly as practicable to 
the laws and regulations governing marine 
inspection by the United States Coast Guard. 

TITLE II. TRANSITION PERIOD 

Article XI of the Treaty provides for im
mediate resumption of "plenary jurisdiction" 
over the Canal Zone by Panama on the 
effective date of the Treaty, but that for a 
"transition period" of 30 months after that 
date the laws of the United States apply 
concurrently with the laws of Panama in 
certain of the areas and installations made 
available by the Treaty for use by the United 
States. The extent of the application of U.S. 
law, the jurisdiction of U.S . courts now es
tablished in the Canal Zone, and the police 
power of the United States in the affected 
areas and installations are defined and lim
ited by the Article. Title 4 is included in the 
bill to provide the legislative basis for the 
exercise by the United States of the rights 
conferred by Article XI. 

Chapter I-Laws Continued in Force 
Sec. 1501. Laws, regulations and adminis

trative authority. This section is a para
phl"ase of the first sentence of paragraph 7 of 
Article XI of the treaty. It is more limited 
than the similar language of section 3 of the 
bill, in that it refers to laws continued in 
force "for the purpose of the exercise by the 
Uni ted States of law enforcement and judi
cial jurisdiction" during the transition pe
riod (emphasis supplied), whereas the opera
tion of section 3 is not so limited. On the 
other hand, the laws continued in force by 
section 3 are those now applicable "by virtue 
of the territorial jurisdiction of the United 
States in 1ihe Canal Zone" whereas section 
1502 continues, for the transition period, all 
laws, regulations and administrative author
ity applicable in the Canal Zone prior to the 
entry into force of the Treaty, to the extent 
such laws, regulations and administrative 
authority are consistent with the Treaty and 
the other provisions of this Act. 

Section 401 of the Executive Branch dra!t 
corresponds to section 3 of this bill which, 
as noted., departs somewhat from the lan
guage and purposes of paragraph 7 of Article 
XI of the Treaty. 

Chapter 2-Courts 
Sec. 1511. Jurisdiction. This section con

tinues the jurisdiction of the district court 
and magistrates• courts established by title 
3 of the Canal Zone Code, subject to the 
limitations provided in Article XI of the 
Treaty, with changes in terminology to con
form to the Treaty provisions. 

This section is based on para.graphs (b) 
and (c ) of section 402 of the Executive 
Branch, with some changes in phraseology in 
paragraph (b). Paragraph (a) of section 402 
ot the Executive Branch draft is omitted as 
unnecessary. 

Section 1512. Divisions and Terms of Dis
trict Court. This section, based on section 
403 of the Executive Branch draft, authorizes 
the district court for the district t>f the 
Canal Zone to conduct its business at such 
places within areas made available to the 
United States by the Treaty, and at such 
times as the district judge may designate. 
2 CZ Code 2, establishing two divisions of 
the district court, and 2 CZ Code 3, requiring 
that terms of the court be held in ea.ch divi
sit>n, a.re repealed by section 1611 of the bill. 

Section 1513. Terms of Certain Offices. This 
section limits the terms of a U.S. Distnct 
Judge, magistrate, U.S. attorney or ma.rsb.a.l 
appointed atter the date o! the Act to a period 
ending 30 months after the Treaty enters 
into 1orce, corresponding to the length of the 
transition period. Extensions necessary. for 
the disposition of pending cases under para
graph 7 of Article XI of the Treaty are 
authorized. 

The section is based on secti~n 404 of the 
Executive Branch draft. 

Section 1514. Residence Requirements. This 
section, based on section 405 of the draft 
bill submitted by the Executive Branch, re
peals sections of title 3 of the Canal Zone 
Code requiring the District Judge (Sec. 
5 (d)). the clerk of the U.S. District Court 
(Sec. 7(d), the United States Attorney (Sec. 
41(d)), marshal (Sec. 45(d)), to reside in 
the Canal Zone. 

Sec. 1515. Special district judge. This sec
tion, based on section 406 of the Executive 
Branch draft, amends section 6 of title 3 of 
the Canal Zone Code, which now authorizes 
the President to appoint a special district 
judge to a.ct during the absence of the dis
trict judge from the Canal Zone or during 
periods of disability t>r disqualification of the 
judge. This section of the bill transfers the 
appointing authority from the President to 
the Chief Judge of the judicial circuit of 
which the district court is a pa.rt and au
thorizes such an appointment when there is 
a vacancy in the office, an occasion not now 
covered by 2 CZ Code 6. 

Sec. 1516. Magistrate's court. This section, 
based on section 407 tlff the Executive Branch 
draft, limits the operation of the magistrates• 
courts to the duration of the transition pe
riod. Paragraph (b) of the section authorizes 
the President to abolish one or both of the 
magistrates's courts during the transition pe
riod, and paragraph ( c) provides for transfer 
to the district court of the functions of a. 
magistrates• court abolished under the sec
tion. 

Chapter 3-Attorneys 
Sec. 1521. Oath of attorneys. 2 CZ Code 543 

now prescribes the text of the oath to be 
taken by applicants on admission to the 
Canal Zone Ba.r. The prescribed oath now 
commences with a. recital that the applicant 
recognizes and accepts the "supreme author
ity of the United States of America in the 
Canal Zone." Section 1510 of the bill, based 
on section 408 of the Executive Branch draft, 
amends this section of the · Oode to elimin&te 
the text set out in the section, and author
izes the district judge to prescribe an appro
priate oath. 

Chapter 4-Tra.nsition .Authorlty 
Sec. 1531. Transition authority of the Pres

ident. This section, except as expressly other
wise provided, vests in the President a.ny 
authority necessary to the exercise during the 
transition period of the rights and responsi
bilities of the United States specified in 

· Article XI of the Treaty. 
Section 409 of the Executive Branch draft 

vests such authority in the Commission With 
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an additional qualification in effect author
izing the President to provide otherwise _by 
Executive Order. 

TITLE UI. GENERAL PROVISIONS 

Cha.pter I-Cemeteries 
This chapter provides legislative authority 

for the disinterment and reinterment of the 
remains of U.S. citizens now interred in the 
Cana.I Zone contemplated by Reservation 3 
(B) in the Resolution of Ratification of the 
Treaty Concerning the Permanent Neutral
ity and Operation of the Panama. Canal, 
adopted on March 17, 1978 (Cong. Rec., 
March 16, 1978, p. 83857). Item (a.), XII of 
para.graph 4 of the Annex to the Pana.ma. 
Canal Treaty, referred to in paragraph 4 of 
Article m of the Treaty, includes among 
the activities and operations not to be car
ried out by the Panama Canal Commission 
upon the date of entry into force of the 
Treaty: "(XII) Health and medical services 
provided to individuals, including hospitals, 
leprosarluzns, veterinary, mortuary and 
cemetery services." 

The two cemeteries now located in the 
Canal Zone are not included in the areas 
made available by the Treaty for use by the 
United States. 

Sec. 1601. Administration of Corozal Ceme
tery. Paragraph (a) of this section authorizes 
the President to enter into an agreement 
with the Republic of Panama for adminis
tration of that part of Corozal Cemetery as 
encompasses the remains of citizens of the 
United States. The authorization of the 
agreement and terms to be included therein 
conform to the provisions of paragraph 1 of 
the Reservation referred to above. 

Paragraph (b) of the section authorizes 
the President to transfer to ·the American 
Battle Monuments Commission the admin
istration of that part of Coroza.l Cemetery 
covered by the agreement referred to in para
graph (a). 

Sec. 1602. Disi:nJterment and reinterment of 
remains of United States citizens. This sec
tion, in accordance with para.graph 3(B) of 
the reservation referred to, authorizes (1) 
disinterment of remains of citizens of the 
United States from Mt. Hope Cemetery and 
rein,terment of such remains in Col'OZllll 
Cemetery, and (2) removal of remains of 
U.S. citizens from Corozal Cemetery to the 
United States for reinterment. 

Sec. 1603. Costs. This section authorizes 
the President to provide for payment of the 
costs incurred pursuarut to this chapter out 
of any appropriations a.va.ila.ble to any agency 
of the United States designated by the Presi
dent. Such costs a.re excluded from the cal
culation of tolls under section 412 of title 
1 of the bill. 

The subject matter of this section ls 
treated in section 502 of the Executive 
Branch draft. 

Chapter 2-Immigration 
Sec. 1611. Special immigrants. This sec

tion, based on section 410 of the Executive 
Branch draft, would a.mend sections 101 (a) 
(27) a.nd 212(d) of the Immi~ration e.nd Na.

tiona.lity Act [8 USC llOl(a) (27) and 1182 
(d)] to permit immigration as "special im
migrants" by ( 1) employees of the Pana.ma 
canal Company or Cana.I Zone Government 
who a.re residents of the Can,al Zone on the 
effective date of the Treaty and have per
formed a.t least one yea.r's service, and his 
a.ccomp.a.nying spouse or children; or (2) 
Panamanian nationals (regardless of resi
dence) who have been retired from U.S. 
Government service in the Canal Zone with 
not less than 15 years' service. Paragraph (b) 
of section 1606, a.mending 8 use 1182(d) 
waives the provisions of paragraphs (7) and 
(15) of subsection (a) of that section for 
a.liens seeking to enter the United States 
as special immigrants under the terms of this 
section. 

The sectional a.nalysis accompanying the 

Executive Branch blll expla.lned the purpose 
of this section as follows: 

"This proposal a.rises from .a. desire to pro
vide retired employees and employees pres
ently living under U.S. jurisdiction in the 
Oana.l Zone with an opportunity to immi
grate to the United Sta.tes if they so choose. 
Many of these persons have been historically 
affiliated with the United States presence and 
have not. ~eoome fully assimilated into Pan
amanian oopiety. The bulk of those eligible 
for immigration wm be persons retired from 
their employment with the United States 
Governznent." 

Chapter 3-Amendments, Repeals, Effective 
Date 

Sec. 1621. Conforming amendments. This 
section provides for amendments of certain 
general la.ws of' the United States now appli
cable in the Canal Zone in such manner as 
either to make the a.mended provision in
applicable or conform the terminology of the 
provision to that of the 1977 Treaty or other 
provisions of the bill. Such amendments are 
not exclusively confined to this section. Sec
tion 3(c) contains a. generalized provision for 
changes in terminology that a.re, as a gen
eral rule, appropriate throughout the body of 
laws now applicable in the Canal Zone and 
where special provision ls desirable and the 
significance and effect of such amendments 
can be shown more clearly as part of or a.long 
with substantive provisions in other sections 
of the b111, this has been done. 

Sec. 1622. Repeals. This section consolidates 
provisions for outright repeal of certain 
statutes or parts of statutes now applicable 
in the Canal Zone. As in the case of the con
forming amendments collected in section 
1621, all repeals a.re not exclusively confined 
to this section, but where the inclusion of a 
repealing proviBlon with a substantive provi
sion serves to clarify the total effect of a sub
stantive provision, the two have been com
bined in other sections of the bill. 

Paragraph (a.) of section 1622 repeals title 
2 of the present Canal Zone Code in its en
tirety. The provisions of title 1, other than 
those of section 31 incorporated in section 
1503 of this blll, are either inappropriate or 
unnecessary in the limited circumstances re
sulting from the jurisdictional changes ef
fected by the 1977 Treaties. 

Provisions of title 2 that continue to be 
releva.nt under the Treaty and other provi
sions of the bill are incorporated into the bill 
so that the full text of the applicable law will 
appear fully from the provisions of the bill 
without the necessity for comparing and re
conciling the provisions of this legislation 
with other provisions of title 2 left in effect 
but not mentioned or merely cited in the 
legislation. 

Paragraph (a) of section 1622 also repeals 
sections 2 and 3 of title 3 and sections 5081-
92 of title 6 of the Canal Zone Code. 3 CZ 
Code 2 and 3 establish the Balboa and Cris
tobal Divisions of the U.S. District Court !or 
the District of the Canal Zone and require 
terzns of the court to be held in each divi
sion. The subject matter of these sections is 
covered by section 1512 of the bill. 6 CZ Code 
5081-92 provide for extradition between the 
Canal Zone and Panama. This extradition 
becomes inappropriate and unnecessary in 
view of the provisions of the 1977 Treaty 
abrogating the treaties establishing the 
Canal Zone and restoring to Panama com
plete jurisdiction over the area. now in
cluded in the Canal Zone. 

Paragraph (b) of section 1622, based on 
section 103 of the Executive Branch draft, 
repeals parts of two general laws now ap
plicable in the Canal Zone as follows: 

Subsection (d) of section 38 of the Arzns 
Control Act (Act June 30, 1976 (90 Stat. 744, 
as amended; 22 USC 2778) which extends 
licensing provisions of that Act to a.rzns 
exports from the Canal Zone; 

Section 2 of the Act of November 14, 1941 

(55 Stat. 763; 50 use 191b) which refers to 
and protects from impairment the authority 
of the Governor of the Canal Zone to regu
late the anchorage and movement of vessels 
under 50 USC 121, as amended by section 
1621 to eliminate such authority. 

Sec. 1623. Effective date. This section es
tablishes the effective date of the Act to 
coincide with the effective date of the 
Treaty, except for sections 202, 203, 414, 1511, 
1604 and 1611, which become effective on the 
date of enactment. Sections 202 and 203 
provide benefits for employees whose em
ployment ls affected by the Treaty; section 
414 authorizes the commencement of pro
ceedings to increase tolls under the formula. 
that will apply after the Treaty goes into 
effect; section 1511 limits the terms of newly 
appointed officers of the Canal Zone courts 
to the duration of the transition period of 
30 months following the entry into force of 
the Treaty; section 1604 provides for the 
disinterment and relnterment of the re
mains of U.S. citizens now interred in Canal 
Zone cemeteries; and section 1611 provides 
for fac111tation of immigration of certain 
employees in the Canal Zone.e 

LEA VE OF ABSENCE 

By unanimous consent, leave of ab
sence wa.s granted a.s follows to: 

Mr. LEHMAN (at the request of Mr. 
WRIGHT), after 3 p.m. today, on account 
of illness in the family. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legisla
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. MICHEL) to revise and ex
tend their remarks and include extrane
ous material.) 

Mr. GoLDWATER, for 5 minutes, today. 
Mr. KEMP, for 10 minutes, today. 
Mr. SYMMS, for 5 minutes, today. 
Mr. McCLORY, for 10 minutes, today. 
Mr. BROWN of Ohio, for 60 minutes, 

today. 
Mr. ARCHER, for 10 minutes, today. 
Mr. DERWINSKI, for 10 minutes, today. 
(The following Members <at the re-

quest of Mr. HANCE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. GONZALEZ, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. MITCHELL of Maryland, for 60 

minutes, today. 
Ms. HOLTZMAN, for 5 minutes, today. 
Mr. DINGELL, for 5 minutes, today. 
Mr. FLoon, for 5 minutes, today. 
Mr. BROOKS, for 5 minutes, today. 
Mr. UDALL, for 10 minutes, today. 
Mr. CLAY, for 5 minutes, today. 
Mr. REuss, for 20 minutes, today. 
Mr. OTTINGER, for 5 minutes, today. 
Mr. FISHER, for 5 minutes, today. 
Mr. HOWARD, for 5 minutes, today. 
Mr. ROBERTS, for 5 minutes, today. 
Mr. PEASE, for 5 minutes, today. 
Mr. HIGHTOWER, for 5 minutes, today. 
Mr. PHILLIP BURTON, for 10 minutes, 

today. 
Mr. CHARLES H. WILSON of California, 

for 5 minutes, today. 
Mr. MIKVA, for 5 minutes, today. 
Mr. FORD of Tennessee, for 5 minutes. 

today. 
Mr. CONYERS, for 60 minutes, today. 
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EXTENSION OF REMARKS 

By unanimous consent, permission to 
extend remarks was granted to: 

Mr. MURPHY of New York, and to in
clude extraneous matter, notwithstand
ing the fact that it exceeds two pages of 
the CONGRESSIONAL RECORD and is esti
mated by the Public Printer to cost $8,-
781.15. 

Mr. CORMAN, to extend his remarks in 
the body of the RECORD, notwithstanding 
the fact that it exceeds two pages of the 
CONGRESSIONAL RECORD and is estimated 
by the Public Printer to cost $3,088. 

Mr. CORMAN, to extend his remarks in 
the body of the RECORD, notwithstanding 
the fact that it exceeds two pages of the 
CONGRESSIONAL RECORD and is estimated 
by the Public Printer to cost $4,246. 

(The following Members (at the re
quest of Mr. MICHEL) and to include ex
traneous matter.) 

Mr. JEFFORDS. 
Mr. KEMP in four instances. 
Mr. LENT in three instances. 
Mr. SEBELIUS. 
Mr. WYDLER in three instances. 
Mr. WHITEHURST. 
Mr. CARTER in two instances. 
Mr.CONTE. 
Mr. GRADISON in two instances. 
Mr.McEWEN. 
Mr. McCLORY in three instances. 
Mrs. SMITH of: Nebraska in two in

stances. 
Mr.SYMMS. 
Mr. COLLINS of Texas in three in-

stances. 
Mr. RINALDO in two instances. 
Mr. WAMPLER in two instances. 
Mr. GRASSLEY in two instances. 
Mr. DERWINSKI in four instances. 
Mr. MICHEL in three instances. 
Mr.DORNAN. 
Mr. ANDERSON of Illinois in two in-

stances. 
Mr. GINGRICH. 
Mr. FORSYTHE. 
Mr. Boa WILSON in three instances. 
Mr. TREEN. 
Mr.RUDD. 
Mr. MOORHEAD of California. 
(The following Members (at the re

quest of Mr. HANCE) and to include ex
traneous matter:) 

Mr. ST GERMAIN. 
Mr. AsPIN in 15 instances. 
Mrs. BYRON in 10 instances. 
Mr. HOLLAND in five instances. 
Mr. RosENTHAL in 10 instances. 
Mrs. BouQUARD in five instances. 
Mr. ANNUNZIO in six instances. 
Mr. ANDERSON of California in three 

instances. 
Mr. GoNZALEZ in three instances. 
Mr. BROWN of california in 10 in-

stances. 
Mr. HAMILTON in 10 instances. 
Mr. BARNES. 
Mr. CORMAN in two instances. 
Ms. HOLTZMAN in 10 instances. 
Mr. FLORIO. 
Mr. LEVITAS in seven instances. 
Mr. CLAY in 15 instances. 
Mr. HARRIS in two instances. 
Mr. DINGELL in five instances. 
Mr. RoBERTS. 
Mr. McCORMACK. 
Mr. WE1ss in 10 instances. 
Mr. McDoNALD in 10 instances. 

Mr. STUMP. 
Mr. BROOKS. 
Mr. BRODHEAD in two instances. 
Mr. VENTO. 
Mr. ADDABBO. 
Mr. CoTrER in three instances. 
Mr. VOLKMER in two instances. 
Mr. FOUNTAIN. 
Mr. OTTINGER in two instances. 
Mr. GUDGER. 
Mr. ZEFERETTI. 
Mr. EDWARDS of California. 
Mr. WOLFF. 
Mr. BIAGGI in three instances. 
Mr. PICKLE in five instances. 
Mr. CHARLES H. WILSON of California. 
Mr. BLANCHARD. 
Mr. RANGEL in 10 instances. 
Mr. PEPPER in two instances. 
Mr. VANIK. 
Mr. BRADEMAS in five instances. 
Mr. MAZZO LI. 
Mr. RosE. 
Mr. FLIPPO. 
Mr. PEYSER. 
Mr. CONYERS. 

ADJOURNMENT 

Mr. HANCE. Mr. Speaker, as a further 
mark of respect to the deceased, I move 
that the House do now adjourn. 

The motion was agreed to; accord
ingly (at 4 o'clock and 23 minutes p.m.), 
the House adjourned until Thursday, 
January 18, 1979, at 11 o'clock a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

[Submitted January 15, 1979] 
1. A communication from the President of 

the United States, transmitting a report on 
efforts to resolve the Cyprus dispute, pur
suant to section 620(x) (2) of the Foreign 
Assistance Act of 1961, as amended (89 
Stat. 509) H. Doc. No. 96-5); to the Commit
tee on International Relations and ordered 
to be printed. 

2. A letter from the Secretary of Agricul
ture, transmitting a summary of the Depart
ment's weather-water allocation study, pur
suant to section 1460 of Public Law 95-113; 
to the Committee on Agriculture. 

3. A letter from the Secretary of Agricul
ture, transmitting a. report on improving 
soils with organic wastes, pursuant to sec
tion 1461 of Public La.w 95-113; to the Oom
mittee on Agriculture. 

4. A letter from the Director, Office of Man
agement and Budget, Executive Office of the 
President, transmitting a cumulative report 
on rescissions and deferrals of budget au
thority as of November l, 1978, pursuant to 
section 1014(e) of Public Law 93-344 (H. 
Doc. 96-6); to the Committee on Appropria
tions and ordered to be printed. 

5. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a. cumulative re
port on rescissions and deferrals of budget 
authority as of December 1, 1978, pursuant 
to section 1014(e) of Public Law 93-344 (H. 
Doc. No. 96-7); to the Committee on Ap
propriations and ordered to be printed. 

6. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a cumulative re
port on rescissions a.nd deferrals of budget 
authority a.s of January l, 1979, pursuant to 
section 1014(e) of Public Law 93-344 (H. 

Doc. No. 96-8); to the Committee on Ap
propriations a.nd ordered to be printed. 

7. A letter from the Deputy Director, Office 
of Management a.nd Budget, transmitting a 
report that the appropriation to the Veter
ans' Administration for "Readjustment ben
efits," for fl.seal year 1979 ha.s been reappor
tioned on a basis which indicates the neces
sity for a supplemental estimate of appropri
ations, pursuant to section 3679(e) (2) of the 
Revised Statutes, a.s amended; to the Com
mittee on Appropriations. 

8. A letter from the Deputy Director, Of
fice of Management and Budget, Executive 
Office of the President, transmitting a. report 
that the appropriation to the Canal Zone 
Government for "Operating Expenses" for 
fl.seal year 1979, has been reapportioned on 
a basis which indicates the necessity for a. 
supplemental estimate of appropriation and 
tha.t the Panama. Canal Company Fund ha.s 

· been reapportioned on a basis which indi
cates a. necessity for an increase in the stat
utory "Limitation on General and Adminis
trative Expenses," pursuant to section 3679 
(e) (2) of the Revised Statutes, a.s am.ended; 
to the Committee on Appropriations. 

9. A letter from the Deputy Director, Office 
of Management and Budget, Executive Office 
of the President, transmitting a. report that 
the appropriation for compensation a.nd 
pensions and general operating expenses for 
the Veterans' Administration has been re
apportioned on a basis which indicates the 
necessity for a supplemental estimate of ap
propriation, pursuant to section 3679(e) (2) 
of the Revised Statutes, as amended; to the 
Committee on Appropriations. 

10. A letter from the Deputy Director, 
Office of Management a.nd Budget, Executive 
Office of the President, transmitting a report 
that the appropriation to the Depa,rtment 
of J'Ustice for "Fees and expenses of wit
nesses," for fl.sea.I year 1979, ha.s been re
apportioned on a basis which indlcllltes the 
necessity for a supplemental estimate of ap
propriation, pursuant to section 3679(e) (2) 
of the Revised Statutes, as a.mended; to the 
Committee on Appropriations. 

11. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a. re
port that the appropriation for salaries a.nd 
ex.penses to the U.S. Customs Serv
ice, Department of the Treasury has been 
reapportioned on a. basis which indicates 
the ne<:essity for a supplemental estimate of 
appropriation, pursuant to section 3679(e) 
(2) of the Revised Statutes, a.s amended; to 
the Committee on Appropriations. 

12. A letter from the Secretary of the In
terior, transmitting a. report of a violation 
of the Anti-Deficiency Act, pursuant to sec
tion 3679(1) (2) of the Revised Statutes, as 
amended; to the Committee on Appropria
tions. 

13. A letter from the Deputy Secretary of 
Defense, transmitting notice of authoriza
tion of deficiencies to be incurred during the 
last quarter of fiscal year 1978 in the appro
priations for "Operations and maintenance" 
for the Army and Marine Corps, pursuant to 
section 3732 (b) of the Revised Statutes, as 
amended (80 Stat. 993); to the Committee on 
Appropriations. 

14. A letter from the Assistant Secretary of 
the Interior, transmitting certification tha.t 
an adequate soil survey and land classifica
tion ha.s been made of additional lands in 
Westside Water District Improvement Dis
trict No. 1, California, a.nd that the lands to 
be irrigated are susceptible to the produc
tion of agricultural crops by means of irri
gation, pursuant to Public Law 83-172; to 
the Committee on Appropriations. 

15. A letter from the Assistant Secretary 
of Defense, transmitting notice of the pro
posed obligation of certain funds available 
in the Army Stock Fund for war reserve 
stocks, pursuant to section 834 of Public 
Law 95-457; to the Committee on Appro
priations. 
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16. A letter from the Deputy Assistant 

Secretary of Defense (Administration). 
transmitting a report covering the third 
quarter of fiscal year 1978 on receipts and 
disbursements pertaining to the disposal of 
surplus mmta.ry supplies, equipment, and 
material, and for expenses involving the pro
duction of lumber and timber products, pur
suant to section 812 of Publlc Law 95-111; 
to the Committee on Appropriations. 

17. A letter from the Assistant Secretary of 
Defense (Comptroller). transmitting notice 
of tra.nsfers of funds appropriated for health 
ca.re purposes, pursuant to section 854 of 
Publlc Law 95-111; to the Committee on 
Appropriations. 

18. A letter from the Assistant Secretary 
of Defense (Comptroller). transmitting a 
report on the value of property, supplles and 
commodities provided by the Berlin Magis
trate, and under the German Offset Agree
ment for the quarter ended September 30, 
1978, pursuant to section 819 of Public Law 
95-111; to the Committee on Appropriations. 

19. A letter from the Assistant Secretary of 
Defense (Comptroller), transmitting a report 
that no use was ma.de of funds appropriated 
in the Defense Appropriation Act, 1978, and 
the Military Construction Appropriation Act, 
1978, during the period Aprll 1, 1978-Septem
ber 30, 1978, to make payments under con
tracts in foreign countries except where it 
was determined that the use of foreign cur
rencies was not feasible, pursuant to sec
tions 834 and 109 of the respective acts; to 
the Committee on Appropriations. 

20. A letter from the Comptroller General 
of the United States, transmitting his review 
of the rescission of budget authority con
tained in the message f.rom the President 
dated September 28, 1978 (House Document 
No. 96-388), pursuant to section 1014(b) of 
Public Law 93-344 (H. Doc. 96-9); to the 
Committee on Appropriations and ordered to 
be printed. 

21. A letter from the Comptroller General 
of the United States, transmitting his re
view of the deferrals of budget authority 
contained in the message f.rom the President 
dated October 2, 1978 (House Document No. 
95-392), pursuant to section 1014(b) of Pub
Uc La.w 93-344 (H. Doc. 96-10); to the Com
mittee on Appropriations and ordered to be 
printed. 

22. A letter from the Deputy Comptroller 
General of the United States, transmitting 
his review of the proposed rescission, de
ferrals, and revisions of previous proposed 
deferrals of budget authority contained in 
the message from the President received this 
date (dated November , 1978, House Docu
ment No. 96- ) . pursuant to section 1014 (b) 
and (c) of Public Law 93-344 (H. Doc. 96-
11); to the Committee on Appropriations a.nd 
ordered to be printed. 

23. A letter from the Comptroller General 
of the United States, transmitting his re
view of the deferrals and revised deferrals of 
budget authority contained in the message 
from the President dated December 7, 1978 
(House Document No. 96-3), pursuant to sec
tion 1014 of Public Law 93-344 (H. Doc. 
96-13); to the Committee on Appropriations 
and ordered to be printed. 

24. A letter from the Genera.I Counsel, U.S. 
Genera.I Accounting Office, transmitting a 
report on proposed rescission funds ma.de 
a.va.lla.ble for obligation and allotted to the 
Unemployment Trust Fund and other funds 
(reclssion proposal R78-7); to the Committee 
on Appropriations. 

26. A letter from the Director of ACTION, 
transmitting a report of a violation of the 
Anti-Deficiency Act, pursuant to section 3679 
(1) (2) of the Revised Statutes, a.s amended; 
to the Comm! ttee on Appropriations. 

26. A letter from the Architect of the Capi
tol, transmitting a report on his expenditures 
during the period April 1 through September 
30, 1978, pursuant to section 106(b) of Public 
Law 88-464; to the Committee on Appro
priations. 

27. A letter from the Secretary of Defense, 
transmitting the initial allocation of clvilla.n 
personnel among the mlllta.ry department~ 
and defense agencies for fiscal year 1979, 
pursuant to section 601 (b) of Public Law 
95--485; to the Committee on Armed Services. 

28. A letter from the Secretary of Hee.Ith, 
Education, and Welfare, transmitting the an
nual report on the operation of the special 
pay program for medical officers of the com
missioned corps of the Public Hee.Ith Service, 
pursuant to 37 U.S.C. 313; to the Committee 
on Armed Services. 

29. A letter from the Secretary of Trans
portation, transmitting a report on negoti
ated contracts for experimental, develop
mental, test or research work, or for industrial 
moblllza.tion in the interest of the national 
defense, covering the period Aprll 1, 1978 to 
September 30, 1978, pursuant to 10 U.S.C. 
2304(e); to the Committee on Armed Serv
ices 

30. A letter from the Deputy Secretary of 
Defense, transmitting notice of approval of 
annual compensation rates in excess of 
$45,000 for officials of the Institute for De
fense Analyses, pursuant to section 407(b) of 
Public La.w 91-121; to the Committee on 
Armed Services. 

31. A letter from the Principal Deputy As
sistant Secretary of Defense (Manpower, Re
serve Affairs a.nd Logistics), transmitting the 
fourth report on the Selected Reserve reen
llstment bonus test program, pursuant to 37 
U.S.C. 308b(e); to the Committee on Armed 
Services. 

32. A letter from the Principal Deputy As
sistant Secretary of Defense (Manpower, Re
serve Affa.lrs, and Logistics), transmitting a 
statistical status report on the fiscal year 
1978 Selected Reserve Reenlistment Bonus 
Test Program in the Army National Guard 
and the Army Reserve, and an initial report 
on the fiscal year 1979 Incentive Program fo_r 
the Selected Reserve, pursuant to 10 U.S.C. 
2134, 37 U.S.C. 308b(e), and 37 U.S-C. 308c(e); 
to the Committee on Armed Services. 

33. A letter from the Assistant Secretary of 
Defense (Comptroller), transmitting a list of 
contra.ct a.ward dates for the period November 
15, 1978 to February 15, 1979, pursuant to 10 
U.S.C. 139; to the Committee on Armed 
Services. 

34. A letter from the Deputy Assistant Sec
retary of Defense for Military Personnel Pol
ley, transmitting the annual report for fiscal 
year 1978 on aviation career incentive pay, 
pursuant to 37 U.S.C. 30la(e); to the Com
m! ttee on Armed Services. 

35. A letter from the Deputy Assistant Sec
retary of Defense (Installations and Hous
ing), transmitting notice of the location, 
nature, and estimated cost of a construction 
project proposed to be undertaken by the Air 
Force Reserve, pursuant to 10 U.S.C. 2233a. 
(1); to the Committee on Armed Services. 

36. A letter from the Deputy Assistant 
Secretary of Defense (Installations and 
Housing), transmitting notice of the loca
tion, nature, and estimated cost of a con
struction project proposed to ,be undel'itaken 
by the Nava.I and Marine Corps Reserve, pur
suant to 10 U.S.C. 2233a.(l); to the Commit
tee on Armed Services. 

37. A letter from the Deputy Assistant Sec
tary of Defense (Installations and Housing). 
transmitting notice of the location, nature, 
and estimated cost of 8 construction projects 
to be undertaken by the U.S. Air Force Re
serve, pursuant to 10 U.S.C. 2233a.(l); to the 
Committee on Armed Services. 

38. A letter from the Deputy Assistant Sec
retary of Defense (Installations and Hous
ing), transmitting notice of the location, na
ture, and estima.ted cost of 38 construction 
projects to be undertaken by the Army Na
tional Guard, pursuant to 10 U.S.C. 2233a(l); 
to the Committee on Armed Services. 

39. A letter from the Deputy Assistant Sec
retary of Defense (Installations and Hous
ing), transmitting notice of the loca.tion, na-

ture, and estimated cost of 24 construction 
projects proposed to be undertaken by the 
Air National Guard, pursuant to 10 U.S.C. 
2233a.(l); to the Committee on Armed Serv
ices. 

40. A letter from the Assistant Secretary 
of Defense (Comptroller). transmitting 
amendments to the llst of contra.ct a.ward 
dates for the period September 15-December 
15, 1978, pursuant to 10 U.S.C. 139(b); to the 
Committee on Armed Services. 

41. A letter from the Director, Defense Se
curity Assistance Agency, transmitting a re
port on the impact on U.S. readiness of the 
proposed sale by the Depa.rtmen t of the Army 
of certain defense stocks to the Netherlands 
(transmittal No. 79-1). pursuant to section 
813 of Public Law 94-106; to the Committee 
on Armed Services. 

42. A letter from the Acting Director, De
fense Security Assistance Agency, transmit
ting a report on the impact on U.S. readi
ness of the proposed sale by the Department 
of the Army of certain defense stocks to the 
Federal Republlc of Germany (transmittal 
No. 79-2). pursuant to section 813 of Public 
Law 94-106; to the Committee on Armed 
Services. 

43. A letter from the Acting Director, De
fense Security Assistance Agency, transmit
ting a report on the impact on U.S. readiness 
of the proposed sale by the Department of the 
Army of certain defense stocks to the Fed
eral Republic of Germany (transmittal No. 
79-3), pursuant to section 813 of Public Law 
94-106; to the Committee on Armed Services. 

44. A letter from the Director, Defense 
Civil Preparedness Agency, transmitting a 
report on property acquisitions of emergency 
supplies and equipment during the quarter 
ending September 30, 1978, pursuant to sec
tion 201 (h) of the Federal Civll Defense Act 
of 1950, as a.mended; to the Committee on 
Armed Services. 

45. A letter from the Director, Defense 
Civil Preparedness Agency, transmitting a 
report on Federal contributions to States for 
civll defense equipment and facilities dur
ing fiscal year ending September 30, 1978, 
pursuant to section 201 (1) of the Federal 
Civil Defense Act of 1960, as a.mended; to the 
Committee on Armed Services. 

46. A letter from the Administrator, Gen
eral Services Administration, transmitting a 
copy of a preliminary report prepared by an 
Advisory Panel on Stockpile Policy regard
ing methods of sale of stockpile materials; 
to the Committee on Armed Services. 

47. A letter from the Director. Defense 
Civil Preparedness Agency, transmitting a 
report on Federal contributions to States for 
civil defense personnel and administrative 
expenses for fiscal year 1978, pursuant to 
section 206 (f) of the Federal Civil Defense 
Act of 1960, a.s a.mended (50 U.S.C. App. 2286 
(f)); to the Committee on Armed Services. 

48. A letter from the Secretary of the 
Army, transmitting notice of the proposed 
disposal of certain obsolete toxic chemical 
munitions at Tooele Army Depot, Utah, pur
suant to section 409(b) (4) of Public Law 
91-121 (50 U.S.C. 1512); to the Committee 
on Armed Services. 

49. A letter from the Secretary of the 
Army, transmitting the annual report of the 
U.S. Soldiers' and Airmen's Home for fiscal 
year 1977 and the report of the 1978 annual 
General Inspection of the Home, pursuant 
to the acts of March 3, 1883, and March 4, 
1909 [24 u.s.c. 42, 59); to the Committee on 
Armed Services. 

50. A letter from the Acting Secretary of 
the Army, transmitting a report on Army 
military construction contracts a.warded 
without formal advertisement during fiscal 
year 1978, pursuant to section 604 of Public 
Law 96-82; to the Committee on Armed 
Services. 

51. A letter from the Acting Secretary of 
the · Navy, transmitting a draft of proposed 
legislation to approve the sale of a certain 
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naval vessel and for other purposes; to the 
Committee on Armed Services. 

52. A letter from the Assistant Secretary 
of the Army (Research, Development and 
Acquisition), transmitting the semiannual 
report for the period April I-September 30, 
1978 on Army research and development 
procurement actions of $50,000 and over, 
pursuant to 10 U.S.C. 2357; to the Commit
tee on Armed Services. 

53. A letter from the Assistant Deputy 
Chief of Naval Material ( Contracts and 
Business Management). Headquarters Na.val 
Material Command, Department of the Navy, 
transmitting the semiannual report for the 
period October 1, 1977-September 30, 1978 
on Navy research and development procure
ment actions of $50,000 and over, pursuant 
to 10 u.s.c. 2357; to the Committee on 
Armed Services. 

54. A letter from the Associate Director 
Legislative Liaison, Department of the Air 
Force, transmitting a report on Air Force 
military construction contracts a.warded 
without formal advertisement during fiscal 
year 1978, pursuant to section 604 of Public 
Law 95-82; to the Committee on Armed 
Services. 

55. A letter from the Associate Director 
Legislative Liaison, Department of the Air 
Force, transmitting a report on the highest 
amounts of Architect-Engineers contracts 
awarded by the Air Force during. fiscal year 
1978, pursuant to section 604 of Public Law 
95-82; to the Committee on Armed Services. 

56. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting the 
selected acquisition reports and SAR sum
mary tables for the quarter ended September 
30, 1978, pursuant to section 811 (a) of Pub
lic Law 94-106; to the Committee on Armed 
Services. 
• 57. A letter from the Secretary of Housing 
and Urban Development, transmitting the 
annual report on Indian and Alaska Native 
housing and community development pro
grams, pursuant to section 4(d) (2) of Pub
lic Law 89-174, as amended (91 Stat. 1148); 
to the Committee on Banking, Finance and 
Urban Affairs. 

58. A letter from the Assistant Attorney 
General, Antitrust Division, transmitting 
the annual report for calendar year 1978 on 
administration of the Truth In Lending 
Act, pursuant to section 114 of the Consumer 
Credit Protection Act; to the Committee on 
Banking, Finance and Urban Affairs. 

59. A letter from the Assistant Secretary 
for Congressional Relations, Department of 
State, ·transmitting a report on progress in 
enhancing human rights through U.S. par
ticipation in international financial institu
tions, pursuant to section 70l(c), Public 
Law 95-118; to the Committee on Banking, 
Finance and Urban Affairs. 

60. A letter from the Chairman, Cost Ac
counting Standards Board, transmitting the 
progress report of the Board for fiscal year 
1978, pursuant to section 719(k) of the De
fense Production Act of 1960, as a.mended; 
to the Committee on Banking, Finance and 
Urban Affairs. 

61. A letter from the Chairman, Cost Ac
counting Standards Boa.rd, transmitting a 
proposed new cost accounting standard en
titled "Part 416-Accounting for Insurance 
COits-a Cost Accounting Standard which 
esta.blishes criteria. for the measurement of 
intura.nce costs, the assignment of such costs 
to cost accounting periods and their alloca
tion to cost objectives," pursuant to section 
719(h) (3) of the Defense Production Act of 
1950, as a.mended; to the Committee on 
Banking, Fina.nee and Urban Affairs .. 

62. A letter from the president and chair
man, Export-Import Bank of the United 
States, transmitting a report on the export 
expansion fac111ty program for the quarter 
ended September 30, 1978, pursuant to Public 
Law 90-390; to the Committee on Banking, 
Finance and Urban Affairs. 

63. A letter from the president and chair-

man, Export-Import Bank of the United 
States, transmitting a report on loan, guar
antee and insurance transactions supported 
by Eximbank during August and September 
1978 to Communist countries; to the Com
mittee on Banking, Finance and Urban 
Affairs. 

64. A letter from the Chairman, Board of 
Governors, Federal Reserve System, trans
mitting a proposed regulation to implement 
sections 909 and 911 of the Electronic Fund 
Transfer Act, pursuant to section 904 of the 
Consumer Credit Protection Act, as amended 
(92 Stat. 3730); to the Committee on Bank
ing, Fina.nee and Urban Affairs. 

65. A letter from the Chairman, Board of 
Governors, Federal Reserve System, trans
mitting the Board's tenth annual report on 
truth in lending, pursuant to section 114 of 
the consumer Credit Protection Act; to the 
Committee on Banking, Finance and Urban 
Affairs. 

66. A letter from the acting Chairman, the 
Renegotiation Board, transmitting the 23d 
annual report of the Board, covering fiscal 
year 1978, pursuant to section 114 of the Re
negotiation Act of 1951, as amended; to the 
Committee on Banking, Fina.nee and Urban 
Affairs. 

67. A letter from the Mayor of the District 
of Columbia., transmitting the 1978 Alcohol
ism State Plan for the District of Columbia., 
pursuant to Public Law 90-452; to the Com
mittee on the District of Columbia.. 

68. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a report on the 
a.mount of appropriations that would be 
needed for fiscal year 1979 in order to pro
vide public service jobs for 20 percent of the 
number of unemployed in excess of 4 per
cent, pursuant to section 602 of the Com
prehensive Employment and Training Act, as 
a.mended (92 Stat. 2006); to the Committee 
on Education and Labor. 

69. A letter from the Secretary of Labor, 
tra.nsmitti.ng ,the annual report on the sd
mi,nistra.tion of the Black Lung Benefit$ Act 
of 1972, covering dalendar year 1977, pursu
ant ito section 426(b) of the Federal Coal 
Mine Health and Sa,fety Act of 1969, as 
a.mended (86 Stat. 155); to the Committee on 
Education and Labor. 

70. A letter f'l'Ollll the Secret.a.ry of Health, 
Education, and Welfare, transmitting the 
annual report on poverty-relaited. research 
anJd demonstration projects, for fiscal year 
1977, ,pursuant to section 232(b) of the Com
munity Services Act of 1974 (81 Stat. 703); 
to the Committee on Educaltion and Labor. 

71. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting notice o! interpreta
tion of title I of the Elementary and Second
ary EducB1tion Act requirements for the es
tablishment of pa.rent advisory councils e.nd 
the selection of their members, purSUIB.tl.t to 
sedtion 431(d) (1) of the General Education 
Provisions A'Ct, as aanended; to the Commit
tee on Education land La,bor. 

72. A letter from the Executive secretary 
to the Depa.l'ltment of Health, Education, and 
Welfare, tra,nsmitting proposed final regula
tions for the program. governing chll en of 
migratory agricultural workers or mig tory 
fishermen, pursuant to section 431 ( (d) ) of 
the General Educe,tion Provis.ions , as 
a.mended; to the Committee on Educ tion 
and Labor. 

73. A letter from the Executive etary 
to the Depwrtmeillt of Health, Eduoa.tion, amd 
Welfare, tra.nsmitting proposed fina.l regula
tions for tlle eduoa,tion information centers 
program, pursmmt to section 431(d) (1) of 
the General Education Provisions Act, as 
a.mended; to t'he Committee on Education 
and Lalbor. 

74. A letter from the Commissioner of 
Education, Department of Health, Education, 
and Welfare, transmitting an interim draft 
report on the implementation of the Educa
tion for All Handicapped Children Act of 

1975, pursuant to section 618(d) (1) of Public 
Law 94-142; to the Committee on Education 
and Labor. 

75. A Jetter from the Chairperson, Com
munity Education Advisory Council, Depart
ment of Health, Education, and Welfare, 
transmitting a copy of the Council's final re
port evaluating the community education 
program, pursuant to section 405(g) (6) of 
Public Law 93-380; to the Committee on Edu
cation and Labor. 

76. A letter from the Director, Federal Medi
ation and Conclllation Service, transmitting 
the 30th annual report of the Service, cover
ing fiscal year 1977, pursuant to section 202 
(c) of the Labor Management Relations Act, 
1947; to the Committee on Education and 
Labor. 

77. A letter from the Director, Hoover In
stitution on War, Revolution, and Peace, 
transmitting the final report on the expendi
ture of funds on the construction ,and equip
ping of the Herbert Hoover Federal Memorial 
Building, pursuant to section 4 of Public Law 
93-585; to the Committee on Education and 
Labor. 

78. A letter from the Chairman, Board of 
Trustees, Harry S. Truman Scholarship Foun
dation, transmitting the Foundation's 1977-
78 annual report, pursuant to section 13(b) 
of Public Law 93-642; to the Committee on 
Education and Labor. 

79. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a. report on the 
status of action on the recommendations of 
the Commission on Federal Paperwork dur
ing the period from April 1 to July l, 1978, 
1Pursua.nt to section 3(d) of Public Law 
93-556; to the Committee on Government 
Operations. 

80. A letter fl'om the Deputy Director, Office 
of Management and Budget, Executive Office 
of the President, transmitting a report on 
improving the distribution of information 
on Federal assistance programs, pursuant to 
section 9 of Public Law 95-220; to the Com
mittee on Government Operations. 

81. A letter from the Secretary of the 
Treasury, transmitting the combined state
ment of receipts, expenditures and balances 
of the U.S. Government for fiscal year 1978, 
pursuant to section 15 of the Act of July 31, 
1894, and section 114 of the Act of Sep
tember 12, 1950; to the Committee on Gov
ernment Operations. 

82. A letter from the Secretary of Agricul
ture, transmitting notice of a proposed new 
records system, 1Pursuant to 5 U.S.C. 552a.(o); 
to the Committee on Government Opera
tions. 

83. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re
port covering fiscal year 1978 on surplus real 
property disposed of to public health and 
educational institutions under section 203 
(k) of the Federal Property and Administra
tive Services Act of 1949, as a.mended, pursu
ant to section 203(0) of the act; to the Com
mittee on Government Operations. 

84. A letter from the Acting Assistant 
Secretary, Department of the Treasury, 
transmitting notice of a proposed new sys
tem of records, pursuant to 5 U.S.C. 5528.(o); 
to the Committee on Government 
Operations. 

85. A letter from the Assistant Attor
ney General for Administration, trans
mitting notice of a. proposed new records sys
tem for the Federal Bureau of Investigation, 
pursuant to 6 U.S.C. 552a(o); to the Com
mittee on Government Operations. 

86. A letter from the Assistant Attor
ney General for Administration, trans
mitting notice of a. proposed change 1n ain 
existing system· of records for the Criminal 
Division, pursuant to 6 U.S.C. 552a.(o); to 
the Committee on Government Operations. 

87. A letter from the Assistant Attor
ney General for Administration, trans
mitting notice of a proposed. change In an 
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existing system of records for the Drug 
Enforcement Administration, pursuant to 5 
U.S.C. 552a(o); to ·theCommittee on Govern
ment Operations. 

88. A letter from the Assistant Attor
ney Genera.I for Administration, trans
mitting notice of a. proposed. change in a.n 
existing system of records for the Drug 
Enforcement Administration, pursuant to 5 
U.S.C. 552a.(o); to the Committee on Gov
ernment Operations. 

89. A letter from the Assistant Attorney 
General for Administration, transmitting a 
report on the Department's disposal of for
eign excess property during fiscal year 1978, 
pursuant to section 404(d) of the Federal 
Property and Administrative Service Act of 
1949, a.s amended; to the Committee on Gov
ernment Operations. 

90. A letter from the Assistant Attorney 
General (Antitrust Division), transmitting 
the annual report on identical bidding in ad
vertised public procurement, pursuant to 
section 7 of Executive Order 10936; to the 
Committee on Government Operations. 

91. A letter frfom the Assistant Secretary 
of Health, Education, and Welfare for Man
agement and Budget, transmitting notice of 
two proposed new records systems, pursuant 
to 5 U.S.C. 552a(o); to the Committee on 
Government Operations. 

92. A letter from the Deputy ,Assistant 
Secretary of Defense, transmitting notice of 
a proposed new system of records, pursuant 
to '5 U.S.C. 552a(o); to the Committee on 
Government Operations. 

93. A letter from the Deputy Assistant Sec
retary of Defense, transmitting notice of a 
proposed new system of records, pursuant to 
5 U.S.C. 552a(o); to the Committee on Gov
ernment Operations. 

94. A letter from the Deputy Assistant Sec
retary of Defense, transmitting notice of a 
proposed new system of records, pursuant to 
5 U.S.C. 552a(o); to the Committee on Gov
ernment Operations. 

95. A letter from the Deputy Assistant Sec
retary of Defense, transmitting notice of a 
proposed new system of records, pursuant to 
5 U.S.C. 552a(o); to the Committee on Gov
ernment Operations. 

96. A letter from the Deputy Assistant Sec
retary of Defense, transmitting notice of a 
proposed. new records system, pursuant to 
5 U.S.C. 552a(o); to the Committee on Gov
ernment Operations. 

97. A letter from the Deputy Assistant Sec
retary of Defense, transmitting notice of a 
proposed new system of records, pursuant to 
5 U.S.C. 552a(o); to the Committee on Gov
ernmeillt Operations. 

98. A letter from the Deputy Assistant Sec
retary of the Interior, transmitting notice of 
a proposed new system of records, pursuant 
to 5 U.S.C. 552a.(o); to the Committee on 
Government Operations. 

99. A letter from the Inspector General, 
Department of Health, Education, and Wel
fare, transmitting his quarterly report for 
the period July 1 to September 30, 1978, pur
suant to section 204(b) of Public Law 94-505; 
to the Committee on Government Opera
tions. 

100. A letter from the Assistant Secretary 
for Management and Budget, Department of 
Health, Education and Welfare, transmitting 
notice of a proposed new system of records, 
pursuant to 5 U.S.C. 552a(o); to the Com
mittee on Government Operations. 

101. A letter from the Assistant Secretary 
for Management and Budget, Department of 
Health, Education, and Welfare, transmitting 
notice of a proposed new system of records, 
pursuain,t to 5 U.S.C. 552a(o); to the Commit
tee on Government Operations. 

102. A letter from the Assistant Secretary 
for Management and Budget, Department of 
Health, Education, and Welfare, transmitting 
notice of a proposed new system of records, 
pursuant to 5 U.S.C. 552a(o); to the Com
ml ttee on Government Opera tlons. 

103. A letter from the Assistant Secretary 
for Management and Budget, Department of 
Health, Education, and Welfare, transmitting 
notice of two proposed new records systems, 
pursuant to 5 U.S.C. 552a(o); to the Com
mittee on Government Operations. 

104. A letter from the Assistant Secretary 
of Housing and Urban Development for Ad
ministration, transmitting notice of a pro
posed new system of records, pursuant to 
5 U.S.C. 552a.(o); to the Committee on Gov
ernment Operations. 

105. A letter from the Assistant Secretary 
of Housing and Urban Development for Ad
ministration, transmitting notice of a pro
posed new system of records, pursuant to 
5 U.S.C. 552a(o); to the Committee on Gov
ernment Operations. 

106. A letter from the Assistant Secre
tary of Transportation for Administration, 
transmitting notice of a change in an ex
isting records system, pursuant to 5 U .S.C. 
552a(o); to the Committee on Government 
Operations. 

107. A letter from the Assistant Adminis
trator for Legislative Affairs, Agency for In
ternational Development, Department of 
State, transmitting a report on the Agency's 
disposal of foreign excess property during 
fiscal year 1978, pursuant to section 404(d) 
of the Federal Property and Administrative 
Services Act of 1949, as amended; to the 
Committee on Government Operations. 

108. A letter from the Director, Procure
ment and Contracts Management Director
ate, Department of Energy, transmitting, 
a report on the Department's disposal of 
foreign excess property during fiscal year 
1978, pursuant to section 404(d) of the Fed
eral Property and Administrative Services 
Act of 1949, as a.mended; to the Committee 
on Government Operations. 

109. A letter from the Chairman, U.S. Civil 
Service Commission, transmitting notice of 
a proposed new records system for the Office 
of Personnel Management, pursuant to 5 
U.S.C. 552a(o); to the Committee on Gov
ernment Operations. 

110. A letter from the Chief of the Pro
curement and Property Management Branch, 
Administrative Services Division, Com
munity Services Administration, transmit
ting a report on the agency's disposal of 
foreign excess property during fiscal year 
1978, pursuant to section 404(d) of the Fed
eral Property and Administrative Services 
Act of 1949, as amended; to the Committee 
on Government Operations. 

111. A letter from the Assistant Director 
for General Services, Facilities and Support 
Services Division, U.S. Environmental Pro
tection Agency, transmitting a report on the 
Agency's disposal of foreign excess property 
during fiscal year 1978, pursuant to section 
404 ( d) of the Federal Property and Adminis
trative Services Act of 1949; to the Com
mittee on Government Operations. 

112. A letter from the Chief, Records Man
agement Division and Privacy Liaison Of
ficer. Federal Communications Commission, 
transmitting notice of a change in an exist
ing records system, pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

113. A letter from the Deputy Administra
tor, General Service Administration, trans
mitting a followup report on actions taken 
on recommendations made by the Commis
sion on the Review of the National Policy 
Toward Gambling, pursuant to section 6 (b) 
of the Federal Advisory Committee Act; to 
the Committee on Government Operations. 

114. A letter from the Deputy Administra
tor, General Services Administration, trans
mitting a followup report on actions taken on 
the recommendations made by the Commis
sion on Olympic Sports, pursuant to section 
6(b) of the Federal Advisory Committee Act; 
to the Committee on Government Operations. 

115. A letter from the Deputy Administra
tor of General Services, transmitting a. report 

on the donation of Federal surplus personal 
property to States and local organizations 
for public purposes, pursuant to section 203 
( o) of the Federal Property and Administra
tive Services Act of 1949, as amended (90 
Stat. 2454); to the Committee on Govern
ment Operations. 

116. A letter from the Acting Administra
tor, General Services Administration, trans
mitting a followup report on the recom
mendations contained in the report of the 
Board of Visitors, U.S. Naval Academy, pur
suant to section 6(b) of the Federal Ad
visory Committee Act; to the Committee on 
Government Operations. 

117. A letter from the Director, Interna
tional Communication Agency, transmitting 
a report on the Agency's disposal of foreign 
excess property during fiscal year 1978, pur
suant to section 404(d) of the Federal Prop
erty and Administrative Services Act of 1949; 
to the Committee on Government Operations. 

118. A letter from the Administrator, Na
tional Aeronautics and Space Administra
tion, transmitting a report on NASA's dis
posal of certain foreign excess property dur
ing fiscal year 1978, pursuant to section 404 
( d) of the Federal Property and Admlnistra
ti ve Services Act of 1949; to the Committee 
on Government Operations. 

119. A letter from the General Counsel, 
Securities and Exchange Commission, trans
mitting notice of a change in an existing 
records system, pursuant to 5 U.S.C. 552a(o); 
to the Committee on Government Operations. 

120. A letter from the General Counsel, 
Federal Trade Commission, transmitting 
notice of a change in an existing records 
system, pursuant to 5 U.S.C. 552a(o); to the 
Committee on Government Operations. 

121. A letter from the General Counsel, 
Federal Trade Commission, transmitting 
notice of a change in an existing records 
system, pursuant to 5 U.S.C. 552a.(o); to the 
Committee on Government Operations. 

122. A letter from the Chairman, Board of 
Governors, U.S. Postal Service, transmitting 
a report on the Board's activities under the 
Government in the Sunshine Act during 
calendar year 1978, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government 
Operations. 

123. A letter from the Deputy Administra
tor, Veterans' Administration, transmitting 
a report on the Agency's disposal of foreign 
excess property during fiscal year 1978, pur
suant to section 404(d) of rthe Federal Prop
erty and Administrative Services Act of 1949, 
as amended; to the Committee on Govern
ment Operations. 

124. A letter from the Director, ACTION, 
transmitting a report on the Agency 's zero
base paperwork project, to the Committee , 
on Government Operations. 

125. A letter from the Director, ACTION, 
transmitting notice of a proposed new rec
ords system, pursuant to 5 U.S.C. 552a(o); 
to the Committee on Government Opera
tions. 

126. A letter from the Chairman, Copy
right Royalty Tribunal, transmitting a re
port on the Tribunal's activities under the 
Government in the Sunshine Act during 
calendar year 1978, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government 
Operations. 

127. A letter from the Chairman, National 
Advisory Committee on Oceans and Atmos
phere, transmitting the committee's recom
mendations concerning Federal organiza
tion for marine and atmospheric affairs; to 
the Committee on Government Operations. 

128. A letter from the Director of Admin
istration, Nuclear Regulatory Commission, 
transmitting notice of a proposed new rec
ords system, pursuant to 5 U.S.C. 552a(o); 
to the Committee on Government Opera
tions. 

129. A letter from the Comptroller Gen
eral of the United States, transmitting a re
port on Federal agencies of the Government 
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need !or improving method of collecting 
a.mounts owed by the public (FGMSD-78-61, 
October 20, 1978) i to the Committee on 
Government Operations. 

130. A letter from the Comptroller General 
of the United States, transmitting a list of 
reports issued or released by the General 
Accounting Office during September 1978, 
pursuant to section 234 of the Legislative 
Reorganization Act of 1970; to the Commit
tee on Government Operations. 

131. A letter from the Comptroller General 
of the United States, transmitting e. report 
describing ways that Federal agencies can 
achieve greater collections and savings by 
more effectively resolving auditors• findings 
(F'GMSD-79-3, October 25, 1978); to the 
Committee on Government Operations. 

132. A letter from the Comptroller General 
of the United States, transmitting a report 
on the audited accounts of the United States 
Capitol Historical Society for the year ended 
January 31, 1978, pursuant to section 451 of 
the Legislative Reorganization Act of 1970 (40 
U.S.C. 193m-l) (GGD-79-2, December 5, 
1978); to the Committee on Government 
Operations. 

133. A letter from the Comptroller General 
of the United States, transmitting a II.st of 
reports issued or released by the General 
Accounting Office during November 1978, pur
suant to section 234 of the Legislative Reor
ganization Act of 1970; to the Committee on 
Government Ope.rations. 

134. A letter from ,the Clerk, U.S. House of 
Representatives, transmitting a. list of re
ports which it is the duty of any officer or 
department to make to Congress, pursuant to 
rule III, clause 2, of the Rules of the House 
of Representatives (H. Doc. No. 96-14); to 
the Committee on House Administration and 
ordered to be printed. 

135. A communication from the President 
of the United States, transmitting a propos
al for the designation of 1.9 million acres in 
portions of the Bl tterroot, Boise, Challis, 
Nezperce, Payette, and Salmon National For
ests, Idaho, as the River of No Return Wilder
ness, pursuant to section 3(b) of the Wilder- · 
ness Act of 1964; to the Committee on Inte
rior and Insular Affairs. 

136. A letter from the Secretary of the 
Interior, transmitting the 1978 annual report 
on mining and minerals policy, pursuant to 
section 2 of Public Law 91-631; to the Com
mittee on Interior and Insular Affairs. 

rn7. A letter from the Secretary of the 
Interior, transmitting notice of delays in the 
preparation of reports on wild and scenic 
river studies of the Buffalo and Obed Rivers, 
Tenn., Pine Creek in Pennsylvania, and the 
Youghiogheny River, Md., required by para
graphs (3), (15), (18), and (27) of section 
5(a) of Pulblic Law 90-542; to the Committee 
on Interior and Insular Affairs. 

138. A letter from the Secretary of the 
Interior, transmitting notice of the proposed 
refund of $17,280 in rental payments to the 
Union Oil Co. of California, pursuant to sec
tion X lO(b) of the Outer Continental Shelf 
Lands Act; to the Committee on Interior and 
Insular Affairs . 

139. A letter from the Secretary of the In
terior, transmitting the first annual progress. 
report on management of the California De
sert Conservation Area, pursuant to section 
601 (1) of Public Law 94-579; to the Commit
tee on Interior and Insular Affairs. 

140. A letter from the Secretary of the In
terior, transmitting a report on the water 
conservation opportunities study, pursuant 
to section 1 (c) of Public Law 95-18; to the 
Committee on Interior and Insular Affairs. 

141. A letter from the Secretary of the In
terior, transmitting notice of the proposed 
refund of $17,280 in rental payments to Sun 
011 Co., pursuant to section lb(b) of the 
Outer Continental Shel! Lands Act of 1953; 
to the Committee on Interior and Insular 
Affairs. 

142. A letter from the Secretary of the In
terior, transmitting notice of the proposed 

.refund of $17,280 in rental payments to the 
Mesa Petroleum Co., pursuant to section 10 
(b) of the Outer Continental Shelf Lands Act 
of 1953; to the Committee on Interior and 
Insular Affairs. 

143. A letter from the Acting Secretary of 
the Interior, transmitting notice of the 
bidding system to be used and the tracts to 
be offered in Outer Continental Shelf lease 
sale No. 51, pursuant to section 8(a) (8) of 
the outer Continental Shelf Lands Act, as 
amended (92 Stat. 640); to the Committee on 
Interior and Insular Affairs. 

144. A letter from the Acting Secretary of 
Agriculture, transmitting a report of activi
ties and further revisions to the regulations 
governing operations under title I of the Ag
ricultural Trade Development a.nd Assistance 
Act of H>54, as amended, pursuant to sec
tion 408(d) (3) of the act (91 Stat. 957); to 
the Committee on Interior and Insular Af-
fairs. · 

145. A letter from the Assistant Secretary 
of the Interior for Fish and Wildlife and 
Parks, transmitting the development plan 
and stream classification for the Obed Wild 
and Scenic River in Tennessee, pursuant to 
section 3(b) of the Wild and Scenic Rivers 
Act (82 Start. 908); to the Committee on In
terior and Insular Affairs. 

146. A letter from the Assistant Secre,tary 
of the Interior for Indian Affairs, transmit
ting a proposed plan for the use and distri
bution of Sisseton-Wahpeton Sioux Judg
ment funds awarded in docket 363, Second 
Claim (1867 Treaty and 1872 Agreement), be
fore the Indian Claims Comm.1ss1on, pursuant 
to sections 2(a) and 4 of Public Law 93-1314; 
to the Committee on Interior and Insular 
Affairs. 

147. A letter from the Director, Office of 
Territorial Affairs, Department of the In
terior, transmitting the annual report for 
fiscal year 1978 on the administration of the 
Guam development fund, pursuant to sec
tion 6 otl Public Law 90-601-; to the Com
mittee on Interior and Insular Affairs. 

148. A letter from the Director, Office of Wa
ter Research a.Dd Technology, Department of 
the Interior, transmitting notice of the se
lection of Alamogordo, N. Mex., and Virginia 
Beach, Va.., for further study as potential 
sites for desalination demonstration plants, 
together with a copy of the consultant's anal
ysis of 37 potential sites, pursuant to section 
2(b) of Public Law 95-84 and section 411 of 
Public Law 95-467; to the Committee on In
terior and Insular Affairs. 

149. A letter from the Clerk, U.S. Court of 
Claims, transmitting the court's final deter
mination in docket No. 169, The Creek Na
tion v. The United States; to the Committee 
on Interior and Insular Affairs. 

150. A letter from the Clerk, U.S. Court of 
claims, transmitting the court's final deter
mination in docket No. 272, The Creek Nation 
v. United States; to the Committee on In
terior and Insular Affairs. 

151. A letter from the Clerk, U.S. Court of 
Claims, transmitting the court's final deter
mination in dockets No. 15-D, the Potta
watomie Tribe o/ Indians, the Prairie Band, 
et al, Plaintiffs, Potawatomi Indians of In
diana and Michigan, Incorporated, Inter
venors, v. The United States of America, De
fendant; to the Committee on Interior and 
Insular Affairs. 

152. A letter from the Clerk, U.S. Court of 
Claims, transmitting the Court's final deter
mlna tlon in dockets Nos. 133A and 302, the 
Ottawa Tribe, and, Guy Jennison et al, as 
Representatives o/ the Ottawa Tribe v. 
United States; to the Committee on Interior 
and Insular Affairs. 

153. A letter from the Clerk, U.S. Court of 
Claims, transmitting the court's final deter
mination in dockets No. 13-E, James Strong, 
et al., as the Representatives and on behalf 
o/ all Members by Blood of the v. The United 
States; to the Committee on Interior and In
sular Affairs. 

154. A letter from the Clerk, U.S. Court of 

Claims, transmitting the final award of the 
court in docket Nos. 216, 15-L and 29-I, Citi
zen Band o/ Potawatomi Indians of Okla
homa., et al and .Related Cases, v. The United 
States; to the Committee on Interior and In
sular Affairs. 

155. A letter from the Clerk, U.S. Court of 
Claims, transmitting the final award of the 
court in docket No. 314-B, The Peorta Tribe 
of Oklahoma v. The United States; to the 
Committee on Interior and Insular Affairs. 

156. A letter from the Chairman, Advisory 
Council on Historic Preservation, transmit
ting the Council's annual report for the 
period covering fl.seal yea.r 1976 and the 
transition quarter together with fl.seal year 
1977, pursuant to section 202(b) of Public 
Law 89-665 to the Committee on Interior 
and Insular Affairs. 

157. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting his determina
tion and certification that downward fluc
tuations in foreign currency exchange rates 
have made it necessary to provide additional 
funds to maintain the budgeted level of op
eration for Radio Free Europe/Radio Lib
erty, Inc., during the fourth quarter of fiscal 
year 1978, pursuant to section 8 o! the 
Board for International Broadcasting Act of 
1973, as amended (90 Stat. 832); to the Com
mittee on International Relations. 

158. A letter from the Secretary of State, 
transmitting a report on U.S. policy toward 
the Soviet Union, pursuant to section 24(c) 
of Public Law 95-384; to the Committee on 
International Relations. 

159. A letter from the Under Secretal"y of 
State for Security Assistance, science and 
Technology, transmitting a report on all 
sales under the Arms Export Control Act, 
other than to members of the North Atlantic 
Treaty Organization, Japan, Australia, and 
New Zealand, of major defense articles or 
services for $25 mlllion or more, which are 
considered eligible for approval during fl.seal 
year 1979, pursuant to section 25(d) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

160. A letter from the, Acting Assistant 
Secretary of State for Congressional Rela
tions, transmitting proposed country allo
cations of m111tary assistance and of inter
national m111tary education and training for 
fl.seal year 1979, pursuant to section 653(a.) 
of the Foreign Assistance Act o! 1961, as 
amended; to the Committee on Interna
tional Relations. 

161. A letter from the Assistant Secretary 
of State for Congressional Relations, trans
mitting notice of the state Department's in
tention to consent to a request by the Gov
ern.meillt of the Federal Republic of Germany 
for permission to transfer certain U.S.-ori
gln defense articles to the Government of 
Singapore, pursuant ,to section 3 (a) of the 
Arms Export Control Act; to the Commit
tee on International Relations. 

162. A letter from the Assistant Secretary of 
State for Congressional Relations, transmit
ting notice of the Sta.te Department's inten
tion to consent to a :request by the Govern
ment of Israel for permission to transfer cer
tain U.S.-origin defense articles to -the Neth
erlands Governments, pursuant to section 
3 (a) of the Arms Export Control Act; to the 
Committee on International Relations. 

163. A letter from the Acting Assistant Sec
retary of State for Congressional Relations, 
transmitting notice of the State Depart
ment's intention to consent to a request by 
the Government of Morocco for permission to 
transfer certain U.S.-origin defense articles 
to the firm Euro World of California, Inc., 
pursuant to section 3(a.) of the Arms E~ort 
Control Act; to the Conunittee on Interna
tional Relations. 

164. A letter from the Assistant Secretary 
of State for Congressional Relations, trans
mitting notice of the State Department's in
tention to consent to a request by the Gov
ernment of Norway for permission t.o trans
fer cer:ta.in U.S.-origln defense articles to 
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Greece, pursuant to section 3 (a) of the Arms 
Export Control Act; to the Committee on In
ternational Relations. 

165. A letter from the Assistant Secretary 
of State for Congressional Relations, trans
mitting notice of the intention of the De
partment of Sta.te to consent to a request by 
the Government of Spain for permission to 
transfer U.S.-origdn military equipment to 
the Government of Morocco, pursuant to 
section 3(a) of the Arms Export Control Act, 
as amended, to the Committee on Interna
national Relations. 

166. A letter from the Assistant Secretary 
of State for Congressional Relations, trans
mitting notice of the proposed issuance of 
a license for the export of defense articles 
sold commercially under a contract in the 
amount of $25 million or more (transmittal 
No. MC-7-79), pursuant to section 36(c) of 
the Arms Export Control Act; to the Com
mittee on International Relations. 

167. A letter from the Assistant Secretary 
of State for Congressional Relations, trans
mitting notice of a proposed manufacturing 
license agreement for the production of cer
tain military equipment in Japan (MC-1-79), 
pursuant to section 36(d) of the Arms Ex
port Control Act; to the Committee on In
ternational Relations. 

168. A letter from the Assistant Secretary 
of State for Congressional Relations, trans
mitting notice of a proposed manufacturing 
license agreement for the production of cer
tain military equipment in Korea (MC-2-
79), pursuant to section 36(d) of the Arms 
Export Control Act; to the Committee on 
International Relations. 

169. A letter from the Assistant Secretary 
of State for Congressional Relations, trans
mitting a report on excess defense articles 
delivered to foreign governments during the 
transition quarter, pursuant to section 8(d) 
of the Foreign Military Sales Act Amend
ments of 1971, as amended; to the Commit
tee on International Relations. 

170. A letter from the Assistant Secretary 
of State for Economic and Business Affairs, 
transmitting a report on the national trade 
control systems of COCOM countries as they 
stood April 15, 1978, pursuant to section 
302(b) of the Mutual Defense Assistance 
Control Act of 1951 (Battle Act); to the Com
mittee on International Relations. 

171. A letter from the Assistant Secretary 
of the Treasury for Legislative Affairs, trans
mitting project performance audit reports 
of the International Bank for Reconstruc
tion, pursuant to section 301(e) (3) of the 
Foreign Assistance Act of 1961, as amended 
(87 Stat. 718); to the Committee on Inter
national Relations. 

172. A letter from the Assistant Secretary 
of the Treasury for Legislative Affairs, trans
mitting project performance audit reports of. 
the International Bank for Reconstruction, 
pursuant to section 301(e) (3) of the Foreign 
Assistance Act of 1961, as amended (87 Stat. 
718); to the Committee on International 
Relations. 

173. A letter from the Assistant Secretary 
of the Treasury for Legislative Affairs, trans
mitting project performance audit reports of 
the International Bank for Reconstruction, 
pursuant to section 301(e) (3) of the Foreign 
Assistance Act o! 1961, as amended (87 Stat. 
718); to the Committee on International 
Relations. 

174. A letter from the Assistant Secretary 
of Agriculture, transmitting a report on the 
status of planned programing of Public Law 
480, title I commodities as of December 31, 
1978, pursuant to section 408(b) of the act 
(91 Stat. 552); to the Committee on Interna
tional Relations. 

175. A letter from the Director, Defense 
Security Assistance Agency, transmitting no
tice o! the Navy's intention to offer to sell 
certain defense articles and services to the 
Netherlands (transmittal No. 79-1), pur
suant to section 36(b) of the Arms Export 

Control Act; to the Committee on Interna
tional Relations. 

176. A letter from the Acting Director, De
fense Security Assistance Agency, transmit
ting an insert to the report on foreign mil
itary sales for the 3d quarter of fiscal year 
1978, pursuant to section 36(a) of the Arms 
Export Control Act; to the Committee on 
International Relations. 

177. A letter from the Acting Director, 
Defense Security Assistance Agency, trans
mitting notice of the Navy's intention to 
offer to sell certain defense articles and serv
ices to the Federal Republic of Germany 
(transmittal No. 79-2), pursuant to section 
36(b) of the Arms Export Control Act; to the 
Committee on International Relations. 

178. A letter from the Acting Director, 
Defense Security Assistance Agency, trans
mitting notice of the Army's intention to 
offer to sell certain defense articles and 
services to the Federal Republic of Germany 
(transmittal No. 79-3). pursuant to section 
36(b) of the Arms Export Control Act; to the 
Committee on International Relations. 

179. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army's intention to offer to sell 
certain defense articles and services to the 
Netherlands (transmittal No. 79-5), pursu
ant to section 36 (b) of the Arms Export Con
trol Act; to the Committee on International 
Relations. 

180. A letter from the Director, Defense 
Security Assistance Agency, transmitting ad
denda to the quarterly report on foreign mlll
tary sales as of September 30, 1978, pursuant 
to section 36(a) of the Arms Export Control 
Act; to the Committee on International 
Relations. 

181. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on foreign military sales for fiscal 
year 1978, pursuant to section 36(a) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

182. A letter from the Assistant Adminis
trator for Legislative Affairs, Agency for In
ternational Development, Department of 
State, transmitting a report on the Agency's 
allocations of funds appropriated for fiscal 
year 1979, by country or international or
ganization and by program, pursuant to sec
tion 653 (a) of the Foreign Assistance Act of 
1961, as amended; to the Committee on In
ternational Relations. 

183. A letter from the Administrator, 
Agency for International Development, De
partment of State, transmitting a report 
concerning the status of aid-recipient coun
tries regarding delinquencies in their dues, 
a'SSessments and other obligations to the 
United Nations, pursuant to section 620(u) 
of the Foreign Assistance Act of 1961, as 
amended; to the Committee on Interna
tional Relations. 

184. A letter from the Administrator, 
Agency for International Development, De
partment of State, transmitting a report re
garding the status of the International Dis
aster Assistance Account for the fourth 
quarter of fiscal year 1978, pursuant to sec
tion 492 of the Foreign Assistance Act of 
1961, as amended; to the Committee on In
ternational Relations. 

185. A letter from the Assistant Adminis
trator for Legislative Affairs, Agency for In
ternational Development, Department of 
State, transmitting a report on the program
ing and obligation of funds for relief and 
rehabllitation assistance to Romanian earth
quake victims, pursuant to section 495 (D) 
(e) of the Foreign Assistance Act o! 1961, as 
amended (91 Stat. 48); to the Committee 
on International Relations. 

186. A letter from the Senior Adviser and 
Director for .International Narcotics Control, 
Department of State, transmitting a report 
on the proposed changes in alloca tlons of 
fiscal year 1979 funds for rthe international 
narcotics control program, pursuant to sec-

tion 653 of the Foreign Assistance Act; to 
the Committee on International Relations. 

187. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree
ments other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b 
(a); to the Committee on International Re
lations. 

188. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b; 
to the Committee on International Relations. 

189. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b; 
to the Committee on International Relations. 

190. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree
ments, other than tre&ties, entered into by 
the United States, pursuant to 1 U.S.C. 112b; 
to the Committee on International Relations. 

191. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; to the Committee on International 
Relations. 

192. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of interna.tional 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; to the Committee on International 
Relations. 

193. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; ,to the Committee on International 
Relations. 

194. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; to the Committee on International 
Relations. 

195. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; to the Committee on International 
Relations. 

196. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b; 
to the Committee on International Relations. 

197. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b; 
to the Committee on International Relations. 

198. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree
ments, other than treaties, entered into by 
the United States, pursuant to 1 U .S.C. 
112b(a); to the Committee on International 
Relations. 

199. A letter from the Chairman, Board of 
Foreign Scholarships, transmitting the 
Board's 15th annual report, covering calen
dar year 1977, pursuant to section 107 of the 
Mutual Educational and Cultural Exchange 
Act of 1961; rto the Committee on Interna
tional Relations. 

200. A letter from the Chairman, Foreign 
Claims Settlement Commission of the United 
States, transmitting the Commission's an-
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nua.l report for calendar year 1977; to the 
Committee on International Relations. 

201. A letter from the Assistant Attorney 
General, Antitrust Division, transmitting a. 
report on the antitrust aspects of activities 
of advisory committees to the Interstate 
Compact to Conserve 011 a.nd Gas, pursuant 
to section 2(b) of Public Law 94-493; to the 
Committee on Interstate and Foreign Com
merce. 

202. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re
port on State compliance with medica.ld utm
zation control requirements, covering the 
quarter ended March 31, 1978, pursuant to 
section 1903(g) (6) of the Social Security 
Act, as amended (91 Stat. 1205); to the Com
mittee on Interstate and Foreign Commerce. 

203. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a. re
port on the activities of the Department 
under title IX of the Public Health Service 
Act relating to heart diseases, cancer, stroke, 
and kidney disease, and grants and services 
to States, pursuant to section 227 of the 
Public Health Service Act; to the Committee 
on Interstate and Foreign Commerce. 

204. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
1977 report on the administration of the 
Public Health Service, pursuant to section 
511 of the Public Health Service Act; to the 
Committee on Interstate and Foreign Com
merce. 

205. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a. re
port on family planning services and popula
tion research, pursuant to section 1009(a.) of 
the Public Health Service Act, a.s a.mended 
(89 Stat. 307); to the Committee on Inter
state a.nd Foreign Commerce. 

206. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
Surgeon General's report for 1979 on smok
ing and health, pursuant to section 8(a.) of 
the Public Health Cigarette Smoking Act of 
1969; to the Committee on Interstate and 
Foreign Commerce. 

207. ·A letter from the Secretary of Health, 
Education, and Welfare, transmitting a sur
vey report on medical, nursing and osteo
pathic school admissions policy relating to 
abortions or stermzations, pursuant to sec
tion 7 of Public Law 95-215; to the Com
mittee on Interstate and Foreign Commerce. 

208. A letter from the Secretary of Trans
portation, transmitting a. preliminary report 
on the state of the railroad industry, pur
suant to sections 504 and 901 of the Rail
road Revitalization and Regulatory Reform 
Act of 1976; to the Committee on Interstate 
and Foreign Commerce. 

209. A letter from the General Counsel, 
Department of Energy, transmitting notice 
of a. meeting relating to the international 
energy program to be held in Sa.n Francisco, 
Calif., on January 17; to the Committee on 
Interstate and Foreign Commerce. 

210. A letter from the Genera.I Counsel, 
Department of Energy, transmitting notice 
of meetings relating to the in•terna.tiona.l 
energy program held on November 8, 1978, 
in White Plains, N.Y., on November 9, 1978, 
in New York, N.Y., and on November 10, 
1978, in New York, N.Y.; to the Committee 
on Interstate a.nd Foreign Commerce. 

211. A letter from the General Counsel, 
Department of Energy, transmitting notice of 
a meeting relating to the international en
ergy program held on November 27 and 28, 
1978, in Paris; to the Committee on Inter
state and' Foreign Commerce. 

212. A letter f.rom the Administrator, ·En
ergy Intorma.tion Administration, Depart
ment of Energy, transmitting a monthly re
port on sales of retail gasoline for July •1978, 
pursuant to section 4(c) (2) (A) of the Emer
gency Petroleum Allocation Act of 1973; to 
the Committee on Interstate and Foreign 
Commerce. 

213. A letter from the Administrator, En
ergy Information Administration, Depart-

ment of Energy, transmitting a. monthly re
port on sales of refined petroleum products 
for July 1978, pursuant to section 4(a.) (2) 
(A) of the Emergency Petroleum Allocation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

214. A letter from the Administrator, En
ergy Information Administration, Depart
ment of Energy, transmitting a. monthly re
port on sales ·of refined petroleum products 
and retail gasoline for August 1978, pursu
ant to section 4(c\ (2) (A) of the Emer
gency Petroleum Allocation Act of 1973; to 
the Committee on Interstate and Foreign 
Commerce. 

215. A letter from the Administrator, En
ergy Information Administration, Depart
ment of Energy, transmitting a monthly re
port on sales of retail gasoline for Septem
ber 1978, pursuant to section 4(c) (2) (A) of 
the Emergency Petroleum Allocation Act of 
1973; to the Committee on Interstate and 
Foreign Commerce. 

216. A letter from the Adminstrator, Energy, 
Information Administration, Department of 
Energy, transmitting a. quarterly report for 
the period July-September 1978, on imports 
of crude oil, residual fuel oil, refined petro
leum products, natural gas, and coal; re
serves and production of crude oil, natural 
gas, and coal; refinery activities; and inven
tories; together with data. on exploratory 
activity, exports, nuclear energy, and electric 
power, pursuant to section ll(c) (2) of Pub
lic Law 93-319, as a.mended; to the Commit
tee on Interstate and Foreign Commerce. 

217. A letter from the Chalrma.n, Federal 
Energy Regulatory Commlssd.on, Department 
of Energy, transmitting, a. report on the im
plementation and actions ta.ken under the 
Emergency Natural Gas Act of 1977, pursuant 
to section 12(b) of Public Law 95-2; to the 
Oommittee on Interstate and Foreign Com
merce. 

218. A letter from the Chairman, Federal 
Regulatory Commission, Department of 
Energy, transmitting interim regulations to 
implement certa.ln sections of the Natural 
Ga.s Policy Act of 1978; to the Committee on 
Interstate and Foreign Commerce. 

219. A letter from the Director, Office of 
Hea.rings and Appeals, Department of Energy, 
transmitting a quarterly report on prtvate 
grievances and redress, covering the fourth 
quarter of fiscal yea.r 1978, pursuant to sec
tion 21(c) of Public Law 93-275; to the 
Committee on Interstate and Foreign com
merce. 

220. A letter from the President, Communi
cations Satellite Corporation, transmitting 
the 15th annual report on the operations, 
activities, and accomplishments of (Comsat); 
pursuant to section 404(b) of Public Law 
87-624; to the Committee on Interstate and 
Foreign Commerce. 

221. A letter from the Chairman, U.S. Con
sumer Product Safety Commission, tra.ns
mi tting the Commission's views on S. 2, the 
Sunset Act of 1978, pursuant to section 
27(k) (2) of the Consumer Product Safety 
Act; to the Committee on Interstate and 
Foreign Commerce. 

222. A letter from the Director ~Con-
gressional Relations, U.S. Consumer uct 
Safety Commission, transmitting the m-
mlssion's annual report for fl.seal year 1 78, 
pursuant to section 27(J) of the Consu er 
Product Safety Act; to the Committee on 
Interstate and Foreign Commerce. 

223. A letter from the Administrator, U.S. 
Environmental Protection Agency, trans-

. mitting a report on the preliminary survey 
of surface impoundments and their effects on 
ground water quality In the United States, 
pursuant to section 1442(a) (8) (C) of the 
Public Health Service Act, as a.mended (88 
Stat. 1682); to the Committee on Interstate 
and Foreign Commerce. 

224. A letter from the Chairman, Federal 
Trade Commission. transmitting the 63d an
nual report of the Commission, covering 
fiscal year 1977, pUl"suant to section 6(f) of 

the Federal Trade Commission Act; to the 
Committee on Interstate and Foreign Com
merce. 

225. A letter from the Acting Secretary, 
Interstate Commerce Commission, transmit
ting notice that the Commission ls unable 
to render a final decision In docket No. 36731 
(Sub-No. 28), liquefied petroleum gas, Flo
maton, Ala., to Western Trunk Line Terri
tory, within the initially specified 7-month 
period, and that the Comml&.ston seeks an 
extension until February 15, 1979, pursuant 
to 49 U.S.C. 10707(b) (1); to the Committee 
on Interstate and Foreign Commerce. 

226. A letter from the Secretary, Interstate 
Commerce Commission, transmitting notice 
of the Commission's inablllty to render a 
final decision in docket No. 36952, Electrical 
Appliances, San Juan to Dallas, Minneapolis, 
and Ea.st St. Louis, within the initially spec
ified 7-month period, and seeking an exten
sion until April 5, 1979, pursuant to 49 
U.s.c. 10707(b) (1); to the Committee on 
Interstate and Foreign Commerce. 

227. A letter from the Vice President for 
Government Affairs, National Railroad Pas
senger Corporation, transmitting a report 
covering the month of July 1978, on the 
average number of passengers per day on 
board each train operated, a.nd the on-tlme 
performance at the final destination of ea.ch 
train operated, by route and by ra.llroad, pur
suant to section 308(a) (2) of the Rail Pas
senger Service Act of 1973, as amended; to 
the Committee on Interstate and Foreign 
Commerce. 

228. A letter from the Vice President for 
Government Affairs, National Railroad Pas
senger Corporation, transmitting the Corpo
ration's financial report· for the month of 
July 1978, pursuant to section 308(a) (1) of 
the Rail Passenger Service Act of 1970, as 
amended; to the Committee on Interstate and 
Foreign Commerce. 

229. A letter from the Vice President for 
Government Affairs, National Railroad Pas
senger Corporation, transmitting a report 
covering the month of August 1978, on the 
average number of passengers per day on 
board ea.ch train operated, and the on-time 
performance at the final destination of ea.ch 
train operated, by route and by railroad, pur
suant to section 308(a) (2) of the Rall Pas
senger Service Act of 1973, as amended; to 
the Committee on Interstate and Foreign 
Commerce. 

230. A letter from the Vice President for 
Government Affairs, National Railroad Pas
senger Corporation, transmitting a report 
covering the month of September 1978, on 
the average number of passengers per day 
on board ea.ch train operated, and the on
time performance at the final destination of 
each train operated, by route and by rall
road, pursuant to section 308(a) (2) of the 
Rall Passenger Service Act of 1973, as 
amended; to the Committee on Interstate 
a.nd Foreign Commerce. 

231. A letter from the Vice President for 
Government Affairs, National Railroad Pas
senger Corporation, transmitting the finan
cial report of the Corporation !or the month 
of September 1978, pursuant to section 308 
(a) ( 1) of the Rall Passenger Service Act of 
1970, as amended; to the Committeee on In
terstate and Foreign Commerce. 

'232. A letter from the President, U.S. Rail
way Association, transmitting the Associa
tion's fourth quarterly report, pursuant to 
section 202 ( e) ( 2) of the Regional Rall Re
organization Act of 1963, a.s amended (91 
Stat. 1423); to the Committee on Interstate 
a.nd Foreign Commerce. 

233. A letter from the Chief Justice of the 
United States, transmitting the proceedf.ngs 
of the meeting of the Judicial Conference of 
the United States held in Washington, D.C., 
on September 21 a.nd 22, 1Q78, pursuant to 
28 U.S.C. 331 (H. Doc. No. 96-15); to the 
Committeee on the Judiciary and ordered to 
be printed. 

1234. A letter from the Attorney General, 
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transmitting the annual report !or calendar 
year 1977 on the a.dministra tion o! the For
eign Agents Registration Act o! 1938, as 
amended, pursuant to section 11 o! the act; 
to the Committee on the Judiciary. 

a35. A letter from the Commissioner, Im
migration and Naturalization Service, De
partment o! Justice, transmitting copies o! 
orders entered in the cases of certain aUens 
!ound admissible to the United States, pur
suant to section 212(a.) (28) (I) (11) o! the 
Immigration and Nationality Act; to the 
Committee on the Judiciary. 

236. A letter !rom the Commissioner, Im
migration a.nd Naturalization Service, De
partment o! Justice, transmitting copies o! 
orders entered in cases in which the author
ity contained in section 212(d) (3) o! the 
Immigration and Nationality Act was exer
cised in behalf o! certain aliens, pursuant to 
section 212(d) (6) o! the act; to the Com
mittee on the Judiciary. 

237. A letter from the Commissioner, Im
migration and Naturalization Service, De
partment o! Justice, transmitting reports 
concerning visa. petitions approved according 
certain beneficiaries third and sixth prefer
ence classification, pursuant to section 204 
(d) o! the Immigration and Nationality Act, 
as a.mended; to the Committee on the Judi
ciary. 

238. A letter from the Commissioner, Im
migration and Naturalization Service, De
partment of Justice, transmitting copies o! 
orders entered in cases in which the author
ity contained in section 212(d) (3) of the 
Immigration and Nationality Act was exer
cised in behalf o! certain a.liens, pursuant to 
section 212(d) (6) o! the act; to the Com
mittee on the Judiciary. 

239. A letter from the Commissioner, Im-
. migration and Naturalization Service, De

partment o! Justice, transmitting copies of 
orders entered in the cases o! certain a.liens 
found admissible to the United States, 
pursuant to section 212(a) (28) (I) (11) o! the 
Immigration and Nationality Act; to the 
Committee on the Judiciary. 

240. A letter from the Commissioner, Im
migration and Naturalization Service, De
partment o! Justice, transmitting reports 
concerning visa petitions approved accord
ing certain beneficiaries third and sixth 
preference classification, pursuant to section 
204(d) o! the Immigration and Nationality 
Act, as amended; to the Committee on the 
Judiciary. 

241. A letter from the Commissioner, Im
migration and Naturalization Service, De
partment o! Justice, transmitting reports 
concerning visa petitions approved according 
certain beneficiaries third and sixth prefer
ence classification, pursuant to section 204 
(d) o! the Immigration and Nationality Act, 
as amended; to the CommLttee on the Judi
ciary. 

242. A letter from the Commissioner, Im
migration and Naturalization Service, De
partment of Justice, transmitting copies o! 
orders entered in cases in which the author
ity contained in section 212(d) (3) o! the 
Immigration and Nationality Act was exer
cised in behalf of certain aliens, pursuant to 
section 212(d) (6) of the act; to the Com
mittee on the Judiciary. 

243. A letter from the Commissioner, Im
migration and Naturalization Service, De
partment of Justice, transmitting copies o! 
orders entered in the cases of certain aliens 
found admissible to the United States, pur
suant to section 212(a) (28) (I) (11) o! the 
Immigration and Nationality Act; to the 
Committee on the Judiciary. 

244. A letter from the Director, Bureau o! 
the Census, Department o! Commerce, trans
mitting a report on the survey of registration 
and voting in the November 1976 elections 
in jurisdictions covered by the Voting Rights 
Act Amendments of 1975, pursuant to section 
207(c) of the Voting Rights Act of 1965, as 

amended (89 Stat. 404); to the Committee 
on the Judiciary. 

245. A letter from the Chairman, U.S. Com
mission on Civil Rights, transmitting a 
statement on the Equal Rights Amendment, 
pursuant to section 104(c) of Public Law 85-
315, as amended; to the Committee on the 
Judiciary. 

246. A letter from the Secretary, Federal 
Trade Commission, transmitting the second 
annual report on the operation o! the pre
merger notification provisions o! the Clayton 
Act, pursuant to section 7A(j) o! the act, as 
amended (90 Stat. 1394); to the Commit
tee on the Judiciary. 

247. A letter from the Director, Federal 
Judicial Center, transmitting the recom
mendations of the Board o! the Federal Judi
cial Center to the Judicial Conference of the 
United States on the Federal court library 
system, pursuant to 28 U.S.C. 623(b); to the 
Committee on the Judiciary. 

248. A letter from the Deputy Comptroller 
General of the United States, transmitting 
a report and recommendation concerning 
the claim of Mr. James C. Wilkinson, an em
ployee o! the Department o! the Interior, for 
reimbursement, pursuant to the act of April 
10, 1928 (45 Stat. 413, 31 U.S.C. 236); to the 
Committee on the Judiciary. 

249. A letter from the Chairman, Copyright 
Royalty Tribunal, transmitting the Tri
bunal's first annual report, covering fiscal 
year 1978, pursuant to 17 U.S.C. 808; to the 
Committee on the Judiciary. 

250. A letter from the corporation agent, 
Legion o! Valor o! the U.S.A., transmitting 
a report on the audit of the organization's 
accounts for the year ended April 30, 1978, 
pursuant to section 3 of Public Law 88-504; 
to the Committee on the Judiciary. 

251. A letter from the chairman, Little 
League Baseball, Inc., transmitting the an
nual report of the corporation for fiscal year 
1978, including an independent certified 
audit, pursuant to section 14b of Public Law 
88-378; to the Committee on the Judiciary. 

252. A letter from the president, National 
Safety Council, transmitting the report of 
the audit of the Council's financial transac
tions !or the fiscal year ended June 30, 1978, 
pursuant to section 3 of Public Law 88-504; 
to the Committee on the Judiciary. 

253. A letter from the Adjutant General , 
veterans of Foreign wars o! the United 
States, transmitting the report o! the audit 
of the books o! the Quartermaster General 
o! the VFW !or the fiscal year ended August 
31, 1978, pursuant to section 3 of Public Law 
88-504; to the Committee on the Judiciary. 

254. A letter from the Secretary o! the In
terior, transmitting the annual report of the 
Fish and Wildlife Service and administration 
o! its functions under the Marine Mammal 
Protective Act of 1972, covering the period 
June 22, 1977 to March 31, 1978, pursuant to 
section 103 (f) o! the act; to the Committee 
on Merchant Marine and Fisheries. 

255. A letter from the Secretary of Trans
portation, transmitting, a report on special 
pay to Coast Guard officers holding positions 
of unusual responsib111ty and of critical na
ture during calendar year 1978, pursuant to 
37 U.S.C. 206 (f); to the Committee on Mer
chant Marine and Fisheries. 

256. A letter from the Chairman, Migratory 
Bird Conservation Commission, transmitting 
the Commission's annual report for fiscal 
year 1978, pursuant to section 3 o! the act of 
February 18, 1929, 16 u.s.c. 715b; to the com
mittee on Merchant Marine and Fisheries. 

257. A letter from the Acting Director, Arms 
Control and Disarmament Agency, transmit
ting a report on scientific and professional 
positions established in the Agency during 
calendar year 1978, pursuant to 5 U.S.C. 
3104(c); to the Committee on Post Office and 
Civil Service. 

258. A letter from the Administrator, Na
tional Aeronautics and Space Administration, 
transmitting the annual report on scientific 

and engineering positions established during 
fiscal year 1978 under the authority o! sec
tion 203(c) (2) (A) of the National Aeronau
tics and Space Act of 1958, as amended, pur
suant to section 206(b) o! the act of Octo
ber 4, 1961; to the Committee on Post Office 
and Civil Service. 

259. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a re
port covering the period ending Septem
ber 30, 1978, together with the yea.rend sum
mary for fiscal year 1978, on the Commts
sion 's hiring and promotion o! minorities 
and women, pursuant to section 201 (h) of 
the Energy Reorganization Act of 1974, as 
amended (91 Stat. 1482); to the Committee 
on Post Office and Civil Service. 

260. A letter from the Secretary of the 
Army, transmitting a Corps of Engineers re
port on the Agana River Project, Guam, in 
partial response to section 106 o! the River 
and Harbor Act o! 1970 (H. Doc. No. 96-16); 
to the Committee on Public Works and 
Transportation. 

261. A letter from the Secretary of the 
Army, transmitting a Corps of Engineers 
report on the Root River Basin, Minn., in 
partial response to section 6 o! the 1936 
Flood Control Act, as amended, and section 11 
of the Flood Control Act of 1946 (H. Doc. No. 
96-17); to the Committee on Public Works 
and Transportation. 

262. A letter from the Secretary o! the 
Army, transmitting a Corps of Engineers re
port on the Gulfport Harbor project, Mis
sissippi, in response to a resolution by the 
Senate Committee on Public Works and-{lec
tion 304 o! the River and Harbor Act of 
1965 (H. Doc. No. 96-18); to the Committee 
on Public Works and Transportation. 

263. A letter from the Secretary o! the 
Army, transmitting the Corps o! Engineers 
phase I design memorandum for the Libby 
reregulating dam power units, Kootenai 
River, Mont., pursuant to section 1 (a) of 
Public Law 93-251 (H. Doc. No. 98-19); to 
the Committee on Public Works and Trans
portation and ordered to be printed. 

264. A letter from the Secretary o! the 
Army, transmitting a Corps o! Engineers re
port on Rahway River and Van Winkles 
Brook, in partial response to resolutions of 
the House and Senate Committees on Public 
Works (H. Doc. No. 96-20); to the Committee 
on Public Works and Transportation. 

265. A letter from the Secretary of the 
Army, transmitting a Corps of Engineers re
port on Robinsons Branch, Rahway River at 
Clark, Scotch Plains, and Rahway, N.J., in 
partial response to resolutions of the Senate 
and House Committees on Public Works 
adopted November 25 and December 11, 1969, 
respectively (H. Doc. No. 96-21); to the Com
mittee on Public Works and Transportation 
and ordered to be printed. 

266. A letter from the Secretary of the 
Army, transmitting a Corps of Engineers 
report on the sa.nta Fe River and Arroyo 
Mascaras, in response to resolutions o! the 
House and Senate Committees on Public 
Works (H. Doc. No. 96-22); to the Committee 
on Public Works and Transportation. 

267. A letter from the Secretary of the 
Army, transmitting a Corps o! Engineers 
report on the Atlantic roast of New York City 
from Rocke.way Inlet to Norton Point, in 
partial response to Public Law 71-84 and 
section 2 of Public Law 71-520 (H. Doc. No. 
96-23); to the Committee on Public Works 
and Transportation. 

268. A letter from the Secretary of the 
Army, transmitting a Corps o! Engineers 
report on harbor modification on the Cleve
land Harbor, in response to a resolution of 
the House Commlttee on Public Works and 
Transportation (H. Doc. No. 96-24); to the 
Committee on Public Works and Transpor
tation. 

269. A letter from the Secretary of the 
Army, transmitting a Corps of Engineers 
report on Saw Mill Run, Pittsburgh, Pa., 1n 
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response t.o a. resolution of the House Com
mittee on Public Works and Transporta.tlon 
(H. Doc. No. 96-25) ; to the Committee on 
Public Works and Transportation. 

270. A letter from · the Secreta.ry of the 
Army, transmitting a. Corps of Engineers 
report on the upper Cheyenne River and 
tributaries, S. Da.k:. and Wyo., in response to 
resolutions of the Senate and House Com
mittees on Public Works adopted January 
23 a.nd May 8, 1964, respectively; to the Com
mittee on Public Works and Transportation. 

271. A letter from the Secretary of the 
Army, transmitting a. Corps of Engineers re
port on Blair and Sitcum Waterways, Ta.coma. 
Harbor, Wash., in partial response to section 
209 of the Flood Control Act of 1962 (H. Doc. 
96-26); to the Committee on Public Works 
and Transportation. 

272. A letter from the Secreta.ry of the 
Army, transmitting the findings of the Chief 
of Engineers on Blair and Sitcum Waterways, 
Ta.coma. Harbor, Wash., pursuant to section 
lOl(c) of Public Law 94-587; to the Commit
tee on Public Works and Transportation. 

273. A letter from the Secretary of the 
Army. transmitting e. Corps of Engineers re
port on the Chehalis River a.t South Aberdeen 
and Cosmopolis, Wash., in partial response to 
a. resolution of the House Committee on 
Flood Control (H. Doc. 96-27); to the Com
mittee on Public Works and Transportation. 

274. A letter from the Deputy Under Secre
tary of the Army, tra.~mitting the annual 
report on the status of cooperation agree
ments on water resource projects, pursuant 
to section 221(e) of Pub1'1c Law 91-611; to 
the Committee on Public Works and Trans
portation. 

275. A letter from the Secretary of Trans
portation, transmitting the Department's 
final conclusions on the impact of the tra.ns
Ala.ska. pipeline construction traffic on the 
Ala.ska highway system, pursuant to section 
151(a.) of Public Law 94-280; to the pommit
tee on Public Works and Transportation. 

276. A letter from the Assistant Secretary 
of Transportation for Governmental Affairs, 
transmitting a. report on ea.ch proposed and 
ea.oh final regula.ition that the Department of 
Tra.nsporta.tton expects to publish in the Fed
eral Register durlng the upcoming 6-month 
period; to the Committee on Public Works 
a.nd Transportation. 

277. A letter from the Administrator, Fed
eral Aviation Administration, Department of 
Tra.nsporta.tion, transmitting the Agency's 
semia.nnua.l report on the effectiveness .of the 
civil aviation security program, covering the 
period Ja.nua.ry 1-June 30, 1978, pursuant to 
section 315(a) of the Federal Aviation Act 
of 1958, a.s a.mended (88 Stat. 415); to the 
Committee on Public Works and Transpor
tation. 

278. A letter from the Chairman, Civil 
Aeronautics Board, transmitting the Board's 
annual report for fiscal year 1977, pursuant 
to section 205 of the Federal Aviation Act of 
1958; to the Committee on Public Works and 
Transports. tion. 

279. A letter from the Administrator, U.S. 
Environmental Protection Agency, transmit
ting the national water quality inventory 
report for 1977, pursuant to section 305(b) 
of the Federal Water Pollution Control Act, 
a.s a.mended (86 Stat. 854); to the Committee 
on Public Works and Transportation. 

280. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the continued lease of space at 820 
Elkridge Landing Road, Friendship, Md., pur
suant to section 7 of the Public Buildings Act 
of 1959, a.s a.mended; to the Committee on 
Public Works and Transportation. 

281. A letter from the Chairman, Na
tional Transportation Safety Board, trans
mitting a. copy of a letter the Boa.rd sent 
to the Office of Management and Budget 
requesting a partial exemptiton to the hir
ing limitation imposed by the President on 
October 24, 1978, pursuant to section 304 

(b) (7) of Public Law 93-633; to the Com
mittee on Public Works and Transporta
tion. 

282. A letter from the Secretary of Com
merce, transmitting the fourth annual re
port on implementation of the Federal Fire 
Prevention and Control Act of 1974, cover
ing calendar year 1977, pursuant to section 
16 of the act; to the Committee on Science 
and Technology. 

283. A letter from the Under Secreta.ry of 
Energy, transmitting a. preliminary appli
cation and system design study of sola.r pho
tovoltaic applications a.t Federal installa
tions, pursuant to section 208(a.) (1) of Pub
lic Law 95-238; to the · Committee on Sci
ence and Technology. 

.284. A letter from the Administrator, Na
tional Aeronautics and Space Administra
tion, tra.nsmi tting a. report on negotiated 
contracts for experimental, developmental, 
test or research work, or for industrial mo
bilization in the interest of the national 
defense, covering the period January 1, 1978 
through June 30, 1978, pursuant to 10 U.S.C. 
2304 ( e) ; to the Cammi ttee on Science and 
Technology. 

285. A letter from the Under Secretary 
of Defense (Research and Engineering), 
tra.nsmi tting a. report on Defense Depa.rt
men t procurement from small and other 
business firms during the months October 
1977-April 1978, pur~uant to section lO(d) 
of the Small Business Act, as amended; to 
the Committee on Small Business. 

286. A letter from the Under Secretary of 
Defense (Resea.rch and Engineering), trans
mitting a. report on Defense Department 
procurement from small and other business 
firms during the months October 1977-Ma.y 
1978, pursuant to section lO(d) of the Small 
Business Act, a.s a.mended; to the Committee 
on Small Business. 

287. A letter from the Under Secretary of 
Defense (Resea.rch and Engineering); trans
mitting a report on Defense Department 
procurement from small and other business 
firms during the months October 1977-June 
1978, pursuant to section lO(d) of the Small 
Business Act, as a.mended; to the Committee 
on Small Business. 

288. A letter from the Under Secretary of 
Defense (Research a.nd Engineering) , trans
mitting a. report on Department of Defense 
procurement from small a.nd other business 
firms for October 1977-July 1978, pursuant 
to section lO(d) of the Small Business Act, 
a.s a.mended; to the Committee on Small 
Business. 

289. A letter from the Under Secretary of 
Defense (Research a.nd Engineering), trans
mitting a report on Defense Department pro
curement from small and other business 
firms for October 1977 through August 1978, 
pursuant to section lO(d) of the Small 
Business Act, as a.mended; to the Committee 
on Small Business. 

290 . A letter from the Administrator, Small 
Business Administration, transmitting the 
Agency's annual report for fiscal year 1977, 
together with the Agency's balance sheets, 
lists of approved loans and contracts, and 
other statistical data., pursuant to 15 U.S.C. 
639(a.) (b), and 687(g) (2); to the Com
mittee on Small Business. 

291. A letter from the Administrator of 
Veterans' Affairs, transmitting a report on 
the need for computing the percentage of 
students enrolled in courses at educa.tiona.1 
institutions who a.re receiving Federal 
grants, pursuant to section 305(a.) (3) of 
Public Law 95-202; to the Committee on 
Veterans' Affairs. 

292. A letter from the Administrator of 
Veterans' Affairs, transmitting the annual 
report for fiscal year 1978 on the nature a.nd 
disposition of all cases in which an institu
tion approved for veterans benefits, utilizes 
advertising, sales or enrollment practices 
which are erroneous, deceptive, or mislead
ing, either by actual statement, omission or 

intimation, pursuant to 38 u.s.c. 1796(d); 
to the Committee on Veterans' Affairs. 

293. A letter from the Adm.1n1Stra.tor of 
Veterans' Affairs, transmitting a report on 
the need for legislative or administrative 
action on standards of progress to qualify 
for VA educational benefits, pursuant to sec
tion 305(b) (2) (B) of Public La.w 95-202; 
to the Committee on Veterans' Affairs. 

294. A letter from the Administrator of 
Veterans' Affairs, transmitting reports cover
ing fiscal year 1978 on exchange of medical 
information and sharing of medical re
sources, pursuant to 38 U.S.C. 5057; to the 
Committee on Veterans' Affairs. 

295. A communication from the President 
of the United States, transmitting his de
termination to provide import relief with 
respect to high carbon ferrochromlum which 
differs from ·that recommended by the U.S. 
Interna.tiona.l Trade Commission, pursuant 
to section 203(b) (1) of the Trade Act of 
1974 (H. Doc. 96-28); to the Committee on 
Ways and Means and ordered to be printed. 

296. A communication from the President 
of the United States, transmitting his deter
mination that import relief for the U.S. un
wrought, unalloyed copper industry ls not in 
the national economic interest, pursuant to 
section 203(b) (2) of the Trade Act of 1974 
(H. Doc. No. 96-29); to the Committee on 
Ways and Means a.nd ordered to be printed. 

297. A communication from the President 
of the United States, transmitting his deter
mination that import relief for the domestic 
bicycle tire and tube industry is ·not in the 
na.tiona.l economic interest, pursuant to sec
tion 203(b) (2) of the Trade Act of 1974 (ff. 
Doc. No. 96-30); to the Committee on Ways 
and Means and ordered to be printed. 

298. A communication from the President 
of the United States, transmitting his de~r
mina.tion that import relief for the U.S. 
artificial bait and flies industry is not in the 
national economic interest, pursuant to sec
tion 203(b) (2) of the Trade Act of 1974 (H. 
Doc. No. 96-31); to the Committee on Ways 
and Means a.nd ordered to· be printed. 

299. A communication from the President 
of the United States, transmitting his deter
mination to provide import relief with re
spect to iron or steel bolts, nuts, and large 
screws which differs from that recommended 
by the U.S. International Trade Commission, 
pursuant to section 203(b) (1) of the Trade 
Act of 1974 (H. Doc. No. 96-32); to the 
Committee on Ways and Means and ordered 
to be printed. 

300. A communication from the President 
of the United States, transmitting notice of 
several trade agreements reached in the 
Tokyo Round of multilateral trade negotia
tions, pursuant to section 102(e) (1) of the 
Trade Act of 1974 (H. Doc. No. 96-33); to 
the Committee on Ways a.nd Means and 
ordered to be printed. 

301. A letter from the Special Representa;. 
tive for Trade Negotiations, Executive Office 
of the President, transmitting a report of the 
Industry Sector Advisory Committees on the 
United Sta.tes-India.n Tropical Products 
Agreement entered into on July 26, 1978, 
pursuant to section 135(e) (1) of the Trade 
Act of 1974; to the Committee on Ways and 
Means. 

302. A letter from the Executive Director, 
Advisory Committee for Trade Negotiations, 
Office of the Special Representative for Tra.de 
Negotiations, Executive Office of the Presi
dent, transmitting the committee's report on 
the United States-United Mexican States 
Bilateral Trade Agreement entered into on 
December 2, 1977, pursuant to section 135(e) 
( 1) of the Trade Act of 1974; to the Commit
tee on Wavs and Means. 

303. A i'et.ter from the Executive Director, 
Advisorv Committee for Trade Negotlatio~. 
Office of the Special Representaltive for Trade 
Negotiations, Executive Office of the Presi
dent, transmitting the committee's report on 
the United Sta.tes-India..n Bilateral Trade 
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Agreement entered into on July 26, 1978, pur
suant to section 135(e) (1) of the Trade Aat 
of 1974; to the Committee on Ways .and 
Means. 

304. A letter from the Acting Chairman, 
Agriculturia.l Technical Advisory Committee 
for Trade Negotiations on Fruits a.nd Vege
tables, itra.nsmitting the committee's report 
on the United States-United Mexican Bilat
eral Trade Agreement entered into on Decem
ber 2, 1977, pursuant to section 135 (e) (1) of 
the Trade Act of 1974; to the Committee on 
Ways a.nd Means. 

305. A letter from the Acting Chairman. 
Agricultural Technical Advisory Committee 
for Tra.de Negotiations on Fruits a.nd Vege
t81ble.s, transmitting the comm1<ttee's report 
on the United Sta.tes-India.n Tropical Prod
ucts Agreement entered into on July 26, 1978, 
pursuant to section 135(e) (1) of the Trade 
Act of 1974; to the Committee on Ways a.nd 
Means. 

306. A letter from the Chairman, U.S. In
ternational Trade Commission, transmitting 
a dra.ft of proposed legislation to provide au
thorization of appropriations for the U.S. In
ternational Trade Commission for fisca.l yes.r 
1980; to the Committee on Ways and Me.ans. 

307. ·A letter from the Vice Chairman, U.S. 
International Trade Commission, transmit
ting the Commission's 16th quarterly report 
on trade between the United states and the 
nonma.rket economy countries, pursuant to 
section 410 of the Trade Act of 1974; to the 
Committee on ways and Means. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. MIKVA (for himself, Mr . .AN
DERSON of Illinois, Mr. FoLEY. Mr. 
CONABLE, Mr. UDALL, Mr. WmTH, Mr. 
AKAKA, Mr. ALBOSTA, Mr. AsHLEY, Mr. 
ATKINSON, Mr. AUCOIN, Mr. BARNES, 
Mr. BEDELL, Mr. BEILENSON, Mr. 
BINGHAM, Mr. BLANCHARD, Mr. Bo
LAND, Mr. BOLLING, Mr. BoNIOR of 
Michigan, Mr. BRODHEAD, Mr. BROWN 
of California, Mrs. CHISHOLM, Mr. 
CONTE, Mr. CONYERS, Mr. CORMAN, 
Mr. CORRADA, Mr. D'AMOURS, Mr. 
DASCHLE, Mr. DELLUMS, Mr. DICKS, 
Mr. DIXON, Mr. DONNELLY, Mr. 
DoUGHERTY, Mr. DOWNEY, Mr. DRI
NAN, Mr. ECKHARDT, Mr. EDGAR, Mr. 
EDWARDS of California., Mr. FASCELL, 
Mr. FAZIO, Mrs. FENWICK, Mr. FISHER, 
Mr. FLOOD, Mr. FOLEY, Mr. FORD of 
Tennessee, Mr. GARCIA, Mr. GEP
HARDT, Mr. OILMAN, Mr. GIAIMO, Mr. 
GLICKMAN, Mr. 0oRE, Mr. GREEN, Mr. 
GUDGER, Mr. HALL of Ohio, Mr. HAN
LEY, Mr. HARKIN, Mr. HARRIS, Mr. 
HEFTEL, Mr. HOLLENBECK, Mr. How
ARD, Mr. HUGHES, Mr. JACOBS, Mr. 
JEFFORDS, Mr. JENRETTE, Mr. KOGOV
SEK, Mr. KosTMA YER, Mr. LEACH of 
IOWA, Mr. LEHMAN, Mr. LELAND, Mr. 
LoWRY, Mr. LUKEN, Mr. LUNDINE, Mr. 
McCLOSKEY, Mr. MCHUGH, Mr. MA
GumE, Mr. MARKEY, Mr. MATSUI, Mr. 
MAVROULES, Mr. MAzzOLI, Mr. MILLER 
of California, Mr. MINETA, Mr. 
MITCHELL of New York, Mr. MOAK
LEY, Mr. MOFFETT, Mr. MOORHEAD of 
Pennsylvania, 'Mr. MoTTL, Mr. MUR
PHY of Pennsylvania, Mr. MURPHY of 
New York, Mr. NELSON, Mr. NOLAN, 
Mr. OBERSTAR, Mr. OTTINGER, Mr. PA
NETTA, Mr. PATTERSON, Mr. PEASE, Mr. 
PEPPER, Mr. PEYSER, Mr. PREYER, Mr. 
PRICE, Mr. PRITCHARD, Mr. RANGEL, 
Mr. RATCHFORD, Mr. REUSS, Mr. RICH
MOND, Mr. RINALDO, Mr. RoDINO, Mr. 
RoSENTHAL, Mr. RoYBAL, Mr. SABO, 

Mr. SAWYER, Mr. ScHEUER, Mrs. 
SCHROEDER, Mr. SEmERLING, Mr. 
SHANNON, Mr. SIMON, Mr. SoLARZ, 
Mrs. SPELLMAN, Mr. ST GERMAIN, Mr. 
STOCKMAN, Mr. STUDDS, Mr. SWIFT, 
Mr. TRAXLER, Mr. VAN DEERLIN, Mr. 
VANIK, Mr. VENTO, Mr. WALGREN, Mr. 
WEAVER, Mr. WEISS, Mr. WILLIAMS of 
Mon,ta.na, Mr. WOLPE, Mr. WON PAT 
and Mr. YATES): 

H.R. 1. A blll to amend the Federal Election 
Campaign Act of 1971 to provide for financ
ing of genera.I election campaigns for the 
House of Representatives; to the Committee 
on House Administration. 

By Mr. BLANCHARD (for himself, Mr. 
MINETA, and Mr. GEPHARDT) : 

H.R. 2 . A bill to require authorizations of 
new budget authority for Government pro
grams at lea.st every 5 years, to provide for 
review of Government programs every 5 
years, and for other purposes; to the Com
mittees on Government Operations a.nd 
Rules. 

By Mr. PHILLIP BURTON: 
H.R. 3. A bill to a.mend the act to esta.bllsh 

the Golden Gate National Recreation Area. in 
the State of California., and for other pur
poses; to the Committee on Interior and In
sular Affairs. 

By Mr. PEPPER (!or himself a.nd Mr. 
HAWKINS): 

H.R. 4. A blll to a.mend title VII of the Civll 
Rights Act of 1964 to provide protection 
against employment discrimination to older 
Americans, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. RODINO: 
H.R. 5. A bill to regulate and foster com

merce among the States by providing a sys
tem for the taxation of interstate commerce; 
to the Committee on the Judiciary. 

By Mr. BOLAND: 
H.R. 6. A blll to preserve and promote the 

resources o! the Connecticut River Valley, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. REUSS: 
H.R. 7. A blll to fac111ta.te the implementa

tion of monetary policy and to promote com
petitive equality among depository institu
tions; to the Committee on Banking, Finance 
a.nd Urban Affairs. 

By Mr. UDALL (for himself, Mr. 
KASTEN.MEIER, and Mr. SEIBERLING) : 

H.R. 8. A blll to amend the Mineral Leas
ing Act of 1920, and for other purposes; to 
the Committee on Interior and Insular Af
fairs. 

By Mr. LEDERER: 
H.R. 9. A blll to amend the Internal Reve

nue Code of 1954 to provide a. Federal income 
tax credit for tuition for elementary and 
secondary education; to the Committee on 
Ways and Means. 

By Mr. KASTENMEIER (for himself, 
Mr. RoDINO, Mr. EDWARDS of Califor
nia, Mr. CONYERS, Mr. DANIELSON, 
Mr. DRINAN, Ms. HOLTZMAN Mr MAz
ZOLI, Mr. HARRIS, Mr. Hu~HES, and 
Mr. RAILSBACK) ; 

H.R. 10. A blll to authorize actions for re
dress in cases involving deprivations of 
rights of institutionalized persons secured or 
protected by the Constitution or laws of the 
United States; to the Committee on the Ju
diciary. 

By Mr. FOLEY: 
H.R. 11. A blll to amend the Saccharin 

Study and Labeling Act to extend from 18 
to 36 months the period during which the 
Secretary of Health, Education, and Welfare 
may not ta.ke certain action restricting the 
continued use of saccharin as a food, drug, 
and cosmetic to the Committee on Interstate 
and Foreign Commerce. 

H .R. 12. A blll to a.mend the Federal Food, 
Drug, and Cosmetic Act to delete certain re
quirements applicable to food adcLltlves and 
color additives; to the Committee on Inter
state and Foreign Commerce. 

Mr. CONABLE: 
H.R. 13. A blll to repeal the carryover basis 

provisions added by the Ta.x Reform Act of 
1976; to the Committee on Ways and Mea.ns. 

H .R . 14. A bill to a.mend titles II and XVIII 
of the Social Security Act and chapters 2 
and 21 of the Internal Revenue Code of 1954 
to restore the long-range soundness of the 
old age, survivors a.nd disa.b111ty insurance 
system, to repeal special statutory increases 
in the earnings base (leaving such base sub
ject to annual adjustment as under prior 
law). to provide mandatory social security 
coverage for Federal employees, to establish 
a working spouse's benefit, to make appro
priate adjustments in social security tax 
rates ( generally lowering the OASDHI rate 
through this century) and in Disab111ty In
surance Trust Fund allocations, and to pro
vide for partial financing of the Hospital 
Insurance program from general revenues; 
Jointly, to the Committees on Ways and 
Means, and Interstate a.nd Foreign Com
merce. 

By Mr. CONYERS (for himself, Mr. 
ADDABBO, Mr. AKAKA, Mr. ANDERSON 
of California, Mr. AuCom, Mr. BING
HAM, Mr. BOLAND, Mr. BOLLING, Mr. 
BRADEMAS, Mr. BRODHEAD, Mr. BROWN 
of California, Mr. JOHN L. BURTON, 
Mrs. CHISHOLM, Mr. CLAY, Mrs. COL
LINS of Illinois, Mr. CORMAN, Mr. 
COTTER, Mr. DELLUMS, Mr. DERRICK, 
Mr. DIGGS, Mr. DIXON, Mr. DoDD, Mr. 
DRINAN, Mr. DUNCAN of Tennessee, 
Mr. DUNCAN of Oregon, Mr. EDWARDS 
of California, Mr. FASCELL, Mr. 
FAUNTROY, Mr. FISH, Mr. FISHER, Mr. 
FITHIAN, Mr. FLOOD, Mr. F'oRD of 
Tennessee, Mr. FowLER, Mr. GARCIA, 
Mr. GINGRICH, Mr. GONZALEZ, Mr. 
GRAY, Mr. HALL of Ohio, Mr. HAW
KINS, Mr. HOLLENBECK, Mr. HOWARD, 
Mr. JACOBS, Mr. JENKINS, Mr. JOHN
SON of California, Mr. KILDEE, Mr. 
LELAND, Mr. LLOYD, Mr. MCHUGH, Mr. 
MAGumE, Mr. MATSUI, Mr. MAV
ROULES, Mr. MAzzoLI, Ms. MIKULSKI, 
Mr. MILLER or California., Mr. 
MITCHELL of Maryland, Mr. MOTTL, 
Mr. MURPHY of New York, Mr. 
MURPHY of Illlnois, Mr. NOLAN, Mr. 
OTTINGER, Mr. PANE'lTA, Mr. PEPPER, 
Mr. PRrrcHARD, Mr. RANGEL, Mr. 
REUSS, Mr. RICHMOND, Mr. ROSEN
THAL, Mr. SABO, Mr. ST GERMAIN, Mr. 
SEmERLING, Mr. SIMON, Mrs. SPELL
MAN, Mr. STARK, Mr. STEWART, Mr. 
STOKES, Mr. THOMPSON, Mr. WEAVER, 
Mr. CHARLES WILSON of Texas, Mr. 
WON PAT, and Mr. YATRON) : 

H.R. 15. A blll to designate the birthday of 
Martin Luther King, Junior, a legal public 
holiday; to the Committee on Post Office and 
Civil Service. 

By Mr. DINGELL: 
H.R. 16. A bill to provide a program of 

national health insura.nce, and for other 
purposes; to the Committee on Interstate 
and Foreign Commeroe. 

By Mr. SYMMS (for himself and Mr. 
HANSEN): 

H.R. 17. A blll to provide for a.nd malntaln 
the continued existence of a viable U.S. 
sugar industry; Jointly, to the Committees 
on Agriculture and Ways a.nd Mea.ns. 

By Mr. ULLMAN: 
H.R. 18. A blll to a.mend the act of Octo

ber 20, 1976, relating to payments to local 
governments based upon certain public 
lands within the boundaries of the Jurisdic
tion of such gover.nments, to include pay
ments for lands on which a.re located a. 
bombing range ut111zed primarily by aircraft 
stationed outside of the State in which the 
range ls located; to the Committee on Inte
rior and Insular Affairs. 

H.R. 19. A bill to validate Federal reclama
tion contracts a.nd written representations 
relatLng to repayment of allocated costs; to 
the Committee on Interior and Insular 
Affairs. 
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By Mr. MURPHY of New York (for 

himself, Mr. BREAUX, a.nd Mr. 
FORSYTHE): 

H.R. 20. A bill to provide for the develop
ment of a.qua.culture in the United States, 
a.nd for other purposes; to the Committee 
on Merchant Marine a.nd Fisheries. 

By Mr. CORMAN (for himself, Mr. PEP
PER, Mr. STARK, Mr. ADDABBO, Mr. AN
DERSON of California., Mr. BONKER, 
Mr. CLAY, Mr. CONYERS, Mr. DIGGS, 
Mr. DRINAN, Mr. EDWARDS Of Cali
fornia, Mr. FASCELL, Mr. KILDEE, Mr. 
LEHMAN, Mr. MINISH, Mr. MOAKLEY, 
Mr. MYERS of Pennsylvania, Mr. 
0BERSTAR, Mr. REUSS, Mr. RoDINO, Mr. 
RoSENTHAL, Mr. THOMPSON, Mr. 
WEAVER, Mr. WEISS, a.nd Mr. WON 
PAT): 

H.R. 21. A bill to create a. national system 
of health security; jointly, to the Commit
tees on Interstate a.nd Foreign Commerce, 
a.nd Ways a.nd Means. 

By Mr. BENNET!': 
H.R. 22. A bill to revise the Strategic a.nd 

Critical Materials Stock Piling Act, to require 
that appropriations for acquisition of stra
tegic a.nd critical materials be authorized 
by la.w, to establish a. Na.tiona.l Defense Stock
pile Tra.nsa.ction Fund, a.nd for other pur
poses; to the Committee on Armed Services. 

H.R. 23. A bill to provide for military regis
tration a.nd mobilization assessment, a.nd for 
other purposes; to the Committee on Armed 
Services. 

By Mr. BROOKS: 
H.R. 24. A bill to improve budget ma.na.ge:. 

ment a.nd expenditure control by revising cer
tain provisions relating to the Comptroller 
General a.nd the Inspectors General of the 
Departments of Energy a.nd Health, Educa
tion, and Welfare, and for other purposes; 
to the Committee on Government Operations. 

By Mr. CARTER: . 
H.R. 25. A bill to authorize necessary flood 

control measures at locations in Kentucky, 
Virginia., a.nd West Virginia., on a.n expedited 
basis, a.nd for other purposes; to the Com
mittee on Public Works and Transportation. 

By Mr. PERKINS (for himself, Mr. 
THOMPSON, a.nd Mr. HAWKINS) : 

H .R. 26. A bill to establish a.n additional 
position of Assistant Secretary of Labor; t o 
the Committee on Education and Labor. 

By Mr. PERKINS: 
H.R. 27. A bill to a.mend the National 

School Lunch Act a.nd the Child Nutrition 
Act of 1966 to extend the authorizations of 
appropriations contained in such acts; to 
the Committee on Education and Labor. 

H .R. 28. A bill to amend the Domestic 
Volunteer Service Act of 1973 to extend cer
tain authorizations of appropriations ma.de 
by such a.ct; to the Committee on Educa
tion a.nd La.bar. 

By Mr. STUDDS: 
H.R. 29. A bill to provide a comprehen

sive system of liability a.nd compensation for 
oil spill da.ma.ge a.nd removal costs, and for 
other purposes; jointly, to the Committees 
on Merchant Marine a.nd Fisheries, a.nd Pub
lic Works and Transportation. 

By Mr. YOUNG of Florida: 
H.R. 30. A bill to repeal the Foreign In

telligence Survellla.nce Act of 1978; jointly, 
to the Committees on the Judiciary and the 
Select Committee on Intelligence. 

H.R. 31. A bill to a.mend title II of the 
Social Security Act to prC>vide tha.t a benefi
ciary shall (if otherwise qualified) be en
titled to ·a. prorated benefit for the month in 
which he (or the insured individual) dies; 
to the Committee on Ways a.nd Means. 

H.R. 32. A b111 to amend pa.rt B of title 
XVIII of the Social Security Act to provide 
for fa.Ir hearings on disputed medica.re claims 
by an impartial person other than a. carrier; 
jointly, to the Committees on Interstate and 
Foreign Commerce, and Ways and Means. 

By Mr. LEDERER: 
H.R. 33. A b111 to amend the Social Secu-

rity Act and the Internal Revenue Code of 
1954 to provide for Federal participation in 
the costs of the old-a.ge, survivors, and dis
ability insurance program a.nd the medica.re 
program, with appropriate reductions in 
social security taxes to reflect such pa.rtici
pa.tion, and with a substa.ntia.l increase in 
the amount of an individual's annual earn
ings which ma.y be counted for benefit and 
ta.x purposes; to the Committee on Ways a.nd 
Means. 

By Mr. COUGHLIN: 
H.R. 34. A bill to amend the Internal Rev

enue Code of 1954 to allow a credit against 
income ta.x to individuals for certain ex
penses of elementary and secondary educa
tion; to the Committee on Wa.ys and Means. 

H.R. 35. A b111 to a.mend the Internal Rev
enue Code of 1954 to provide a. credit against 
income tax to individuals for certain ex
penses incurred in higher education; to the 
committee on Ways a.nd Means. 

By Mr. MOORHEAD of Pennsylvania.: 
H.R. 36. A bill to a.mend the Council on 

Wa.ge a.nd Price Sta.b111ty Act to extend the 
authority granted by such a.ct to Septem
ber 30, 1981, and for other purposes; to the 
Committee on Banking, Fina.nee and Urban 
Affairs. 

H.R. 37. A bill to amend the Defense Pro
duction Act of 1950 to extend the authority 
granted by such a.ct; to the Committee on 
Banking, Fina.nee a.nd Urban Affairs. 

By Mr. ANNUNZIO: 
H.R. 38. A bill to a.mend the Home Owners' 

Loan Act of 1933 to prohibit Federal Savings 
Mld Loa.n Associations from making variable 
rate a.nd rollover mortgages and to authorize 
the Federal Home Loan Bank Board to per
mit such Associations to issue graduated 
payment and reverse annuity mortgages; to 
the Oommittee on Banking, Fina.nee and 
Urban Affairs. 

By Mr. UDALL (for himself, Mr. SEI
BERLING, Mr. PHILLIP BURTON, Mr. 
BRADEMAS, Mr. STUDDS, Mr. FISH, Mr. 
PATTERSON, Mr. RANGEL, Mr. BRINK
LEY, Mr. CONTE, Mr. VENTO, Mr. KosT
MAYER, Mr. SIMON, Mr. RoDINO, Mr. 
WEAVER, Mr. HUGHES, Mr. CARR, Mrs. 
SPELLMAN, Mr. GUDGER, Mr. BONKER, 
Mr. PATTEN, Mr. DAVIS of South car
olina, Mr. BARNES, Mr. WIRTH, Mr. 
DANIELSON, Mr. BOLAND, Mr. MOAK
LEY, Mr. GREEN, Mr. BEILENSON, Mr. 
CORR.ADA, Mr. CoNYERS, Mr. HOWARD, 
Mr. MIKVA, Mr. CORMAN, Mr. VANIK, 
Mr. BRODHEAD, Mr. M!NETA, Mr. WAX
MAN, Mr. BINGHAM, Mr. FOWLER, Mr. 
,REUSS, Mr. VAN DEERLIN, Mr. HAR
KIN, Mr. ASPIN, Mr. RoSENTHAL, Mr. 
LEHMAN, Mr. MARKEY, Mr. DERRICK, 
Mr. HAWKINS, Mr. KILDEE, Mr. DEL
LUMS, Mr. RoE, Mr. DRINAN·, Mr. 
BLANCHARD, Mr. FISHER, Mr. EDWARDS 
of Ca,lifornia, Mr. HARRIS, Mr. KAs
TENMEIER, Mr. LONG of Maryland, 
Mr. MAGUIRE, Mr. DOWNEY, Mr. WAL
GREN, Mr. PEASE, Mr. 0rrINGER, Mr. 
RICHMOND, Mr. MOTTL, Mr. MOOR
HEAD of Pennsylvania., Mr. EDGAR, Mr. 
GLICKMAN, Mr. SABO, Mr. JE~RDS, 
Mr. GARCIA, Mr. HALL of Ohio, Mr. 
ScHEUER, Mr. BoNIOR, Mr. MITcHELL 
of Maryland, Mr. WoLFF, Mr. HOL-
LENBECK, Mr. TRAXLER, Mr. P~ETI'A, 
Mr. JENRETTE, Mr. FLORIO, Mr. AN-
DREWS of North Carolina, Mr. -
HARDT, Mr. FASCELL, Mr. DUNCAN f 
Tennessee, Mrs. ScHROEDER, , . 
GRADISON, Mr. JOHN BURTON, Mr . 
FENWICK, and Mrs. BYRON): 

H.R. 39. A bill to provide for the designa
tion and conservation of certain public lands 
rn the State of Alaska., including the desig
nation of units of the National Park, Na
tional Wildlife Refuge, National Forest, Na
tional Wild and Scenic Rivers, and National 
Wilderness Preservation Systems, a.nd for 
other purposes; jointly, to the Committees 
on Interior and Insular Affairs and to the 
Committee on Merchant Marine and Fish-

eries for a period ending not later than 
March 19, 1979. 

By Mr. BINGHAM: 
H.R. 40. A bill to prohibit the importation, 

manufacture, sa.le, purchase, transfer, receipt, 
possession, or transportation of handguns, 
except for or by members of the Armed 
Forces, law enforcement offleials, and, as au
thorized by the Secretary of the Treasury, 
licensed importers, manufacturers, dealers, 
antique collectors, and pistol clubs; to the 
Committee on the Judiciary. 

By Mr. RAHALL (for himself and Mr. 
PERKINS): 

H.R. 41. A blll to authorize the Secretary 
of the Army, acting through the Chief of 
Engineers, to undertake flood control meas
ures in the Tug and Levisa Forks of the Big 
Sandy River and the CUmberland River, 
W. Va. and Ky., and of Grundy, Va..; to the 
Committee on Public Works and Trans
portation. 

By Mr. ROSENTHAL: 
H.R. 42. A ,bill to a.mend the Federal Food, 

Drug, and Cosmetic Act and the Fair Pack
aging a.nd Labeling Act, a.nd to otherwise 
require the labels on foods and food prod
ucts to disclose a.11 of their ingredients and 
any changes in their ingredients, their nu~ 
trttiona.l content, accurate weight data, stor
age information, their manufacturers, pack
ers, and distributors, and their unit prices 
a.nd to provide for uniform product grad
ing a.nd prohibit misleading brand names; 
to the Committee on Interstate and For
eign Commerce. 

H.R. 43. A bill to permit the advertising 
of drug prices and to require retailers of 
prescription drugs to post the prices of cer
tain commonly prescribed drugs; to the Com
mittee on Interstate and Foreign Commerce. 

H. R. 44. A bill to a.mend the Federal Food, 
Drug, and Cosmetic Act so as to require that 
in the labeling and advertising of drugs 
sold by presorLption the "established name" 
of stlch drug must appear each time their 
proprietary name is used, and for other pur
poses; to the Committee on Interstate a.nct 
Foreign Commerce. 

H.R. 45 .. A bill to require that certain drugt: 
and pharmaceuticals be prominently labeled 
as to the date beyond which potency or ef
ficacy becomes diminished; to the Committee 
on Interstate and Foreign Commerce. 

IH.R. 46. A bill to amend title 35 of the 
United States Code to provide for compulsory 
licensing of prescription drug pa.tents; to 
the Committee on the Judiciary. 

By Mr. MONTGOMERY (for himself, 
Mr. ROBERTS, and Mr. HAMMER
SCHMIDT): 

H.R. 47. A blll to amend title 38, United 
States Code, to provide a. cost-of-living in
crease in the rates of disa.b111ty compensation 
for disabled veterans and in the rate of de
pendency and indemnity compensation for 
survivors of disabled veterans; to the Com
mittee on Veterans' Affairs. 

By Mr. HARSHA: 
H.R. 48. A bill to prohibit the Secretary of 

Agriculture from prohibiting the use of ni
trites as a food preservative on the basis of 
any carcinogenic effect nitrites ma.y be repre
sented to have until a satisfactory substitute 
preservative is commercially available; to the 
Committee on Agriculture. 

By Mr. ERLENBORN: 
H.R. 49. A blll to repeal the Davis-Bacon 

Act, and for other purposes; to the Commit
tee on Education and Labor. 

By Ms. HOLTZMAN: 
H.R. 50 . . A bill to amend the Fair La.bor 

Standards Act of 1938 to narrow the cir
cumstances under which a.n employer em
ploying employees subject to that a.ct ma.y 
have wage differentials based on sex of the 
employees; to the Committee on Education 
a.nd Labor. 

By Mr. MARKEY (for himself and Mr. 
DINGELL): 

H.R. 51. A bill to amend the Natura.I Gas 
Pipeline Sa.fety Act of 1968 to provide for 

I 
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the safe operation of pipelines transporting 
natural gas and liquefied petroleum gas, to 
provide standards with respect to the siting, 
construction, a.nd operation of liquefied 
natural gas facilities, a.nd for other purposes; 
to the Committee on Interstate and Foreign 
commerce. 

By Mr. OBERSTAR: 
H.R. 52. A bill to incorporate the U.S. Sub

marine Veterans of World War II; to the 
Committee on the Judiciary. 

By Mr. HAGEDORN: 
H.R. 53. A bill to repeal the Davis-Ba.con 

Act, and for other purposes; to the Commit
tee on Education and La.bor. 

By Mr. SYMMS (for himself, Mr. 
WHITEHURST, Mr. BOB WILSON, Mr. 
McDONALD, Mr. KINDNESS, Mr. HAN
SEN, Mr. GUYER, Mr. EDWARDS of 
Oklahoma., Mr. EVANS of Georgia., Mr. 
DEVINE, Mr. COLLINS of Texas, Mr. 
BADHAM, Mr. HAGEDORN, and Mr. 
GEPHARDT): 

H.R. 54. A bill to a.mend the Federal Food, 
Drug, and Cosmetic Act to provide that drugs 
will be regulated under the a.ct solely to 
assure their safety, to promote the efficient 
and fair treatment of new drug a.pplica.tions, 
a.nd for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mrs. HOLT (for herself, Mr. BUR
GENER, and Mr. MICHEL): 

H.R. 55. A bill to improve the congressional 
budget process by the establishment in the 
House of Representatives of a. two-step 
budget procedure for the consideration of a. 
first required concurrent resolution on the 
budget; to the Committee on Rules. 

By Mrs. HOLT: 
H.R. 56. A bill to a.mend the Congressional 

Budget Act of 1974 to establish in the Con
gress a. zero-base budgeting process, wirth 
tull congressional review of ea.ch Federal 
program a.t least once every 6 yea.rs; to the 
Committee on Rules. 

By Mr. NATCHER: 
H.R. 57. A bill to extend veteran benefits 

to persons serving in the Armed Forces 
between November 12, 1918, and July 2, 
1921; to the Committee on Veterans' Af
fairs. 

By Mr. CONABLE: 
H .R. 58. A bill to a.mend title XVIII of the 

Social Security Act to establish a. program 
of long-term ca.re services within the medi
cs.re program, to provide for the creation of 
community long-term ca.re centers and State 
long-term ca.re agencies as pa.rt of a. new ad
ministrative structure for the organization 
and delivery of long-term ca.re services, to 
provide a significant role !or persons eligi
ble lfor long-term ca.re benefits in the ad
ministration of the program, and for other 
purposes; jointly to the Committees on 
Ways and Means, and Interstate and Foreign 
Commerce. 

By Mr. ROSE : 
H.R. 59. A bill to provide competition in 

the domestic crude oil market; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr.HOWARD: 
H.R. 60. A bill to amend title 23 of the 

United States Code relating to the with
drawal of routes or portions thereof on tlie 
Interstate System; to the Committee on 
Public Works and Transportation. 

By Mr. HORTON: 
H.R. 61. A bill to amend title 5 of the 

United States Code to improve agency rule
making by establishing paperwork control 
mechanisms, by expanding opportunities for 
public participation, and by enabling the 
President to delay the implementation of cer
tain rules for 1 year to allow a more compre
hensive analysis of congressional intent and 
public impact, and for other purposes; 
jointly, to the Committees on the Judiciary 
and Rules. 

By Mr. HORTON (for himself, Mr. 
BROOKS, and Mr. STEED) : 

H .R. 62 . A bill to improve the economy and 
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efficiency of the Government and the private 
sector by improving Federal paperwork man
agement, and for other purposes; to the Com
mittee on Government Operations. 

By Mr. HORTON: 
H .R . 63. A bill to amend title 39 of the 

United States Code for the purpose of estab
lishing a. new procedure for fixing rates and 
classes of mail, and for other purposes; to the 
Committee on Post Office and Civil Service. 

. By Mr. STOKES : 
H.R. 64. A bill to provide a special program 

for financial .assistance to national commu
nity-based organizatiom; of demonstrated 
effectiveness, in order to provide 1 million 
new jobs and job training opportunities, and 
for other purposes; jointly, to the Commit
tees on Education and Labor, and Ways and 
Means. 

By Mr. DERRICK (for himself, Mr. 
AKAKA, Mr. ANNUNZIO, Mr. BURGENER, 
Mr. CARR, Mr. CLEVELAND, Mr. 

D'AMOURS, Mr. DERWINSKI, Mr. DICKS, 
Mr. DUNCAN of Oregon, Mr. EMERY, 
Mr. ERTEL, Mr. FASCELL, Mr. FRENZEL, 
Mr. GEPHARDT, Mr. GIAIMO, Mr. GUD
GER, Mr. GUYER, Mr. HOLLAND, Mrs. 
HOLT, Mr. HYDE, Mr. JACOBS, Mr. JEN
RETI'E, Mr. JONES Of Oklahoma., Mr. 
KINDNESS, Mr. LEE, Mr. LENT, Mr. 
LUKEN, Mr. MCCORMACK, Mr. MC
HUGH, Mr. MAGUmE, Ms. MIKULSKI, 
Mr. OTTINGER, Mr. PATTERSON, Mr. 
PRITCHARD, Mr. PURSELL, Mr.· Rous
SELOT, Mr: SANTINI, Mr. SKELTON, 
Mr. WHITTAKER, Mr. WINN, and Mr. 
WON PAT): 

H.R. 65. A bill to improve congressional 
oversight of Federal programs and activities 
by requiring greater specificity in setting 
program objectives, by requiring continuing 
information on the extent to which programs 
are achieving their stated objectives, by re
quiring periodic review of new authorizations 
of budget authority and tax expenditures, 
and for other purposes; jointly, to the Com
mittees on Government Operations, and 
Rules. 

By Mr. PERKINS: 
H .R. 66. A bill to amend the Vocational 

Education Act of 1963 to extend the authori
zations of appropriations contained in such 
a.ct; to the Committee on Education and 
Labor. 

H.R. 67. A bill to improve education by in
creasing the freedom of the Nation's teachers 
to change employment across State lines 
without substantial loss of retirement bene
fits through establishment of a Federal-State 
program; to the Committee on Education and 
Labor. 

By Mr. BENNETT: 
H.R. 68. A bill to protect the constitutional 

rights of those subject to the military justice 
system, to revise the Uniform Code of Mili
tary Justice, and for other purposes; to the 
Committee on Armed Services. 

H.R. 69. A bill to amend the Federal Elec
tion Campaign Act of 1971 to provide that, 
with respect to any Federal election, no ex
penditure may be made by any candidate or 
political committee unless there are suffi
cient funds in the checking account main
tained by such committee to pay the amount 
of such expenditure and all other checks 
drawn on such account and unpaid, and for 
other purposes; to the Committee on House 
Administration. 

By Mr. FINDLEY (for himself, 
Mr. PEPPER, and Mr. HAWKINS): 

H.R. 70. A bill to amend the Age Discrimi
nation in Employment Act of 1967 to provide 
that individuals who are 40 years of age or 
older shall be protected by the provisions of 
such act, and for other purposes; to the Com
mittee on Education and Labor. 

By Mr. O'BRIEN: 
H .R . 71. A bill to amend section 553 of title 

5, United States Code, to improve Federal 
rulemaklng practice by creating procedures 

for regulatory issuance in two or more parts; 
to the Committee on the Judiciary. 

H.R. 72. A bill to provide that polling and 
·registration places for elections for Federal 
office be accessible to physically handicapped 
and elderly individuals, and for other pur
poses; to the Committee on House Adminis
tration. 

By Mr. ROSENTHAL: 
H.R. 73. A bill to a.mend title 5, United 

States Code, to provide for the establishment 
of a. Special Cost-of-Living Pay Schedule 
containing increased pay rates for Federal 
employees in heavily populated cities and 
metropolitan a.reas to offset the increased 
cost of living, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. BROWN of Ohio: 
H.R. 74. A bill to establish a program of 

Federal grants to encourage the employment 
and training of unemployed individuals; to 
the Committee on Education and Labor. 

H.R. 75. A bill to establish a procedure to 
reduce the cost of compliance with Federal 
rules and regulations by requiring the adop
tion of the most cost-effective alternative: 
to the Committee on the Judiciary. 

H.R. 76. A bill to amend the Congressional 
Budget Act of 1974 to require the Congress 
to establish, for each fiscal year, a regulatory 
budget for each Federal agency which sets 
the maximum costs of compliance with all 
rules and regulations promulgated by that 
agency, and for other purposes; to the Com
mittee on Rules. 

H .R. 77. A bill to modify the procedures 
used for the promulgation of rules or regu
lations by the independent regulatory agen
cies; to the Committee on the Judiciary. 

H.R. 78. A bill to reduce dupHcative and 
conflicting Federal rules or regulations, and 
for other purposes·; to the Committee on the 
Judiciary. 

By Mr. CHARLES H. WILSON of Cali
fornia.: 

H.R . 79. A bill to amend title 39, United 
States Code, to provide that the chairmen 
of the Board of Governors of the U.S. Postal 
Service be appointed by the President, and 
for other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. OBEY (for himself, Mr. BALDUS, 
Mr. KASTENMEIER, Mr. JEFFORDS, and 
Mr. ASPIN) : 

H.R. 80. A bill to amend section 201 of the 
Agriculture Act of 1949, as amended, to ex
tend until September 30, 1981, the require
ment that the price of milk be supported at 
not less than 80 percent of the parity price 
therefor; to the Committee on Agriculture. 

By Mr. RODINO (for himself and Mr. 
DANIELSON): 

H .R. 81. A bill to regulate lobbying and 
related activities; to the Committee on the 
Judiciary. 

By Mr. CORRADA (for himself and 
Mr. WON PAT) : 

H.R. 82. A bill to a.mend the Social Secu
rity Act to provide that Federal assistance to 
Puerto Rico, the Virgin Islands, and Guam 
under the AFDC, child welfare, and social 
services programs shall be furnished on the 
same basis (under the same formula and 
wit hout specific dollar ceilings) as in the case 
of other States, and to amend section 228 
of such act to extend to Puerto Rico, the 
Virgin Islands, and Guam the program of 
special benefits at age 72 for certain unin
sured individuals; to the Committee on Wa.ys 
and Means. 

H.R. 83 . A bill to amend title XVI of the 
Social Security Act and related laws to extend 
the supplemental security income benefits 
program to Puerto Rico, the Virgin Islands, 
and Guam on the same basis as the States; 
to the Committee on Ways and Means. 

By Mr. McCLORY: , 
H .R. 84. A bill to provide procedures for 

calling constitutional conventions for pro
posing amendments to the Constitution of 
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the United States, on application of the leg
islatures of two-thirds of the States, pur
suant to article V of the Constitution; to the 
Committee on the Judiciary. 

By Mr. BIAGGI (for himself. Mr. 
MURPHY of New York. Mr. TREEN, 
Mr. SNYDER, Mr. JONES of North 
Carolina, Mr. PRITCHARD, Mr. DE LA 
GARZA, Mr. YouNG of Alaska, Mr. PAT
TERSON. Mr. BAUMAN. Mr. GINN. Mr. 
LENT, Mr. HUBBARD, Mr. EVANS of 
Delaware. Mr. BONKER, Mr. FOR
SYTHE, Mr. D'AMOURS, Mr. EMERY, 
Mr. OBERSTAR, Mr. DoRNAN, Mr. 
HUGHES, Mr. TRIBLE, Ms. MIKULSKI, 
Mr. BONIOR, Mr. AKAKA, Mr. BOWEN, 
and Mr. ZEFERETTI) : 

H.R. 85. A bill to provide a comprehensive 
system of liab111ty and compensation for oll
spill damage and removal costs, and for other 
purposes; jointly to the Committees on Mer
chant Marine and Fisheries, and Public 
Works and Transportation. 

By Mr. BOB WILSON: 
H.R. 86. A bill rto amend section 907 of title 

37. United Sta.tes Code, relating to pay and 
allowances of enlisted menibers of the uni
formed services who are appointed officers, 
a.nd for other purposes; rto the Committee on 
Armed Services. 

By Mr. SMITH of Iowa.: 
H.R. 87. A blll to require the consideration 

of environmental and other faotors. and the 
stockp111ng and replacement of soil on all 
public works projects and highway and 
other projects which are federally assisted, 
on federally held land, and on projects which 
affect commerce a.II1ong the Staites, or the 
general welfare and quality of life of the 
Nation; jointly rto the Committees on Public 
Works and Transportation, and Agriculture. 

H .R . 88. A blll to clarify the eUgibllity of 
certain small businesses for loans under the 
Small Business Act, to aid, protect, and pre
serve small businesses in meat production 
and marketing, and for other purposes; 
joinltly to the Committees on Agriculture, 
and small Business. 

H.R. 89. A bill to amend the Commodity 
Exchange A.Cit to require public dlsclosUTe of 
certain information relating to sales of com
modities for ex,port, and for other purposes; 
to the Committee on Agriculture. 

By Mr. SMITH of Iowa (for himself, 
Mr. CONTE, and Mr. MCDADE) : 

H.R. 90. A bill to amend the Small Busi
ness Act ,and Sm.all Business Investment Act 
of 1958; to the Committee on Small Business. 

By Mr. SMITH of Iowa. (for himself 
and Mr. CONTE) : 

H.R. 91. A blll to change the method and 
procedure of selling all meat commodities; to 
provide for licensing and regulating of 
market price reporting services; to insure 
proper market for sales a.nd thereby pre
vent manipulation of prices in mea.t trad
ing (selUng) and the orea.tion cxf a. Mea.t In
dustry Standards Board to implement these 
objectives; to research the establishment of 
a centralized national market system; to the 
Committee on Agriculture. 

By Mr. SMITH of Iowa: 
H.R. 92. A bill to modify the method of 

establishing quotas on the impartation of 
certain mea.t, to include within such quotas 
certain meat products, and for other pU!r
poses; to the Committee on Ways and 
Means. 

By Mr. AKAKA ( for himself and Mr. 
HEFTEL): 

H.R. 93. A bill '1lo amend the Indlian Ed
ucation Act and certain other re!laited ed
ucation assistance programs to provide Fed
eral financial assistance to Hawaiian Na
tives, and for other pU!rpoSes; to the com
mittee OIIl Education s.nd Labor. 

By Mr. HARSHA: 
H.R. 94. A blll to prohibit the Secret&-y 

of Agriculture and the Secretary of Health, 
Ed'UC&t.4on, and Welfare from ·prohi,biting 

the use cxf nitrites ia.s a food prese<rVaitive on 
the basis of any carcinogenic effect nitrites 
may be represented to have until the de
velopment of a. satisfactory alternative food 
preservaitive; jointly, to the committees on 
Agriculture, and Interstate am.d. Fpreign 
Comm~. 

By Mr. YATES: 
H .R. 95. A bill to designate the Indiana. 

Dunes National Lakeshore as the "Paul H. 
Douglas Indil.a.na Dunes National Lake
shore"; to the Committee on Interior and 
Insula.r Affairs. 

By Mr. COLEMAN (for himself, Mr. 
DANNEMEYER, :t,,!r. KRAMER, Mr. HYDE, 
Mr. LEE, Mr. TREEN, Mr. O'BRIEN, 
Mr. SCHULZE, Mr. MONTGOMERY, Mr. 
MoTTL, Mr. LAGOMARSINO, Mr. MYERS 
of Indiana. Mr. BADHAM, Mr. BU
CHANAN, Mr. DORNAN, Mr. YOUNG of 
Florida, Mr. SENSENBRENNER, Mr. 
WALKER, Mr. YOUNG of Alaska, Mr. 
GRISHAM, Mr. CORCORAN, Mr. BOB 
WILSON, Mr. SHUMWAY, Mr. CHENEY, 
Mr. SEBELIUS, Mr. HILLIS, Mr. APPLE
GATE, Mr. DAN DANIEL, Mr. COLLINS, 
of Texas, Mr. RoussELOT. Mr. WINN. 
Mr. RUDD, and Mr. YATRON): 

H.J. Res. 2. Joint resolution proposing an 
amendment to the Constitution of the United 
States to provide that appropriations made by 
the United States shall not exceed its reve
nues, except in time of war or national emer
gency; and to provide for the systematic pay
ing back of the national debt; to the Com
mittee on the Judiciary. 

By Mr. STEED (for himself, Mr. JONES 
of Oklahoma, Mr. ENGLISH, Mr. 
WATKINS, Mr. EDWARDS of Oklahoma. 
and Mr. SYNAR): 

H.J. Res. 3. Joint resolution designating 
November 4 , 1979, as "Will Rogers Day"; to 
the Committee on Post Office and Civil 
Service. 

By Mr. CHAPPELL: 
H.J. Res . 4. Joint resolution proposing an 

amendment to the Constitution of the 
United States relative to the balancing of 
the budget; to the Committee on the Ju
diciary. 
. By Mr. HAGEDORN: 

H.J. Res. 5 . Joint resolution proposing an 
amendment to the Constitution of the 
United States limiting annual increases in 
Federal budget outlays and new Federal budg
et authority; to the Committee on the Ju
diciary. 

By Mr. LATTA (for himself, Mr. SOL
OMON, Mr. KRAMER, Mr. RoUSSELOT, 
Mr. DAVIS of Michigan. Mr. DORNAN, 
Mr . . BAFALIS, Mr. SENSENBRENNER, 
Mr. HYDE, Mr. GUYER, Mr. LAGOMAR
SINO, Mr. GRISHAM, Mr. MILLER of 
Ohio, Mr. RUDD, Mr. DEVINE, Mrs. 
HOLT, Mr. SNYDER, and Mr . SEBE
LIUS): 

House Joint Resolution 6. Joint resolution 
proposing an amendment to the Constitu
tion to prohibit the Congress from making 
any law which would cause the total amount 
of the expenditures by the United States in 
any fiscal year to exceed the total amount of 
the revenues received during that fiscal 
year, and which would require the Congress 
to provide a reasonable sum of money in 
each fiscal year to be applied on the repay
ment of the national debt; to the Committee 
on the Judiciary. 

By Mr. DANIELSON : 
House Joint Resolution 7. Joint resolution 

proposing an amendment to the Constitu
tion of the United States relating to the 
election of the President and Vice President; 
to the Committee on the Judiciary. 

By Mr. LEVITAS: 
House Joint Resolution 8. Joint resolution 

proposing an amendment to the Constitu
tion of the United States relative to the bal
ancing of the budget; to the Committee on 
the Judiciary. 

By Mr. BOLAND: 
House Joint Resolution 9 . Joint resolution 

proposing an amendment to the Constitu
tion of the United States with respect to the 
right to life; to the Committee on the Judi
ciary. 

By Mr·. DERWINSKI: 
House Joint Resolution 10. Joint res

olution to amend the Constitution of the 
United States to provide for balanced budg
ets and elimination of the Federal indebt
edness; to the Committee on the Judiciary. 

By Mr. BENNETT: 
House Joint Resolution 11. Joint resolu

tion proposing an amendment to the Con
stitution to provide that, except in time 
of war or economic emergency declared by 
the Congress, expenditures of the Govern
ment may not exceed the revenues of the 
Government during any fiscal year; to the 
Committee on the Judiciary. 

H.J. Res. 12. Joint resolution proposing 
an amendment to the Constitution of the 
United States to prohibit compelling attend
ance in schools other than the one nearest 
the residence and to insure equal educational 
opportunities for all students wherever lo
cated; to the Committee on the Judiciary. 

H .J. Res. 13. Joint resolution proposing 
amendment to the Constitution of the 
United States allowing an item veto in ap
propriations; to the Committee on the Ju
diciary. 

By Mr. BAFALIS (for himself, Mr. 
LOTT. Mr. MOTTL, Mr. DANIEL CRANE 
Mr. GUYER, Mr. ROBERT W. DANIEL: 
Jr .. Mr. KINDNESS, Mr. TREEN, Mr. 
WINN, Mr. YOUNG of Florida, Mr. 
HYDE, Mr. HAGEDORN, Mr. MONTGOM
ERY, Mr. ROUSSELOT, Mr. DEVINE, Mr. 
DORNAN, Mr. STOCKMAN, Mr. DUN
CAN of Tennessee, Mr. MATms, Mr. 
BUCHANAN, Mr. LENT, Mr. HUCKABY, 
Mr. BENJAMIN, Mr. MURPHY of Penn
sylvania, Mr. BADHAM, Mr. IRELAND, 
Mr. BUTLER, Mr. LAGOMARSINO, Mr. 
SCHULZE, Mr. VANDER JAGT, Mr. 
KELLY, Mr. COLLINS of Texas, Mr. 
MARTIN, Mr. ANDREWS of North Da
kota, Mr. SNYDER, Mr. CLEVELAND, Mr. 
BURGENER, Mr. GRASSLEY, Mr. ENG
LISH, Mr. EDWARDS of Alabama, Mr. 
CHARLES WILSON of Texas, Mr. MAR
RIO'IT, Mr. LATTA, Mr. SYMMS, Mr. 
O'BRIEN, Mr. ROBINSON, Mr. BAU
MAN, Mr. ABDNOR, Mr. GOLDWATER, 
Mrs. HOLT, Mr. SPENCE, Mr. McDON
ALD, Mr. HARSHA, Mr. JACOBS, Mr. 
MOORE, Mr. RUNNELS, Mr. BEARD of 
Tennessee, Mr. CHAPPELL, Mr. DAVIS 
of Michigan, Mr. CAMPBELL, Mr. 
GINGRICH. Mr. SENSENBRENNER, Mr. 
LEE, Mr. SOLOMON, Mr. KRAMER, Mr. 
GRISHAM, Mr. SHUMWAY, Mr. LOEF
FLER, Mr. HINSON, Mr. LUNGREN, Mr. 
WALKER, Mr. HOLLAND, Mr. HOPKINS, 
Mr. BROYHILL, Mr. WHI'ITAKER, Mr. 
BROOMFIELD, Mr. RUDD, Mr. !CHORD, 
Mr. WHITEHURST, Mr. EDWARDS Of 
Oklahoma, Mr. MADIGAN, Mr. REGULA, 
Mr. HANSEN, Mr. MCCLOSKEY, Mr. 
SHUSTER, Mr. LIVINGSTON, Mr. SE
BELIUS, Mr. QUAYLE, Mr. WYLIE, Mr. 
TAYLOR, Mr. EVANS of Delaware, Mr. 
HAMMERSCHMIDT, Mr. WAMPLER, Mr. 
LUJAN, Mr. YOUNG of Alaska, Mr. 
STANGELAND, Mr. DICKINSON, Mrs. 
SMITH of Nebraska, Mr. MITCHELL 
of New York, and Mr. HALL of 
Texas): 

H.J. Res. 14. Joint resolutlon proposing 
an amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues, except in tlme of war or na
tional emergency; and to provide for the 
systematic paying back of the national debt; 
to the Committee on the Judiciary. 

By Mr. HAGEDORN: 
H. Con. Res. 2. Conmirrent resolution estab

lishing a Commission on Legislative-Judicial 
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Relations; to the Committee on the 
Judiciary. 

By Mr. MURPHY of New York: 
H. Con. Res. 3. Concurrent resolution ex

pressing the sense of the Congress that "Our 
American Merchant Marine March" as writ
ten and composed by Earl W. Clark be 
recognized as the official march of the 
American Merchant Marine; to the Commft
tee on Merchant Marine and Fisheries. 

By Mr. WOLFF (for himself, Mr. 
RODINO, Mr. BIAGGI, Mrs. COLLINS of 
Illinois, Mr. DE LA GARZA, Ms. MIKUL
SKI, Mr. NEAL, Mr. MURPHY of Illi
nois, Mr. RANGEL, Mr. ENGLISH, Mr. 
EVANS of Georgia, Mr. ZEFERETTI, Mr. 
AKAKA, Mr. BEARD of Tennessee, Mr. 
GILMAN, Mr. GUYER, Mr. FASCELL, 
Mr. DORNAN, Mrs. BOGGS, and Mr. 
RAILSBACK): 

H. Res. 13. Resolution providing for the 
establishment of the Select Committee on 
Narcotics Abuse and Control; to the Com
mittee on Rules. 

By Mr. HAGEDORN: 
H. Res. 14. Resolution to amend the Rules 

of the House of Representatives to require 
that each introduced bill and resolution 
contain a statement of the constitutional 
basis of authority for the bill; to the Com
mittee on Rules. 

By Mr. WHITE (for himself, Mr. 
GRAMM, and Mr. LOT'I'): 

H .J. Res. 15. Joint resolution proposing an 
amendment to the Constitution of the United 
States to provide that the level of total out
lays of the United States for any fiscal year 
shall not exceed the level of total receipts 
of the United States for such fiscal year and 
for the disposition of unanticipated deficits; 
to the Committee on the Judiciary. 

By Mr. DE LA GARZA: 
H.J. Res. 16. Joint resolution proposing an 

amendment to the Constitution of the United 
States to provide that appropriations made 
by the United States shall not exceed its rev
enues, except in time of war or national 
emergency; and to provide for the systematic 
paying back - of the national debt; to the 
Committee on the Judiciary. 

By Mr. ABDNOR: 
H.J. Res. 17. Joint resolution proposing an 

amendment to the Constitution of the United 
States for the protection of unborn children 
and other persons; to the Committee on the 
Judiciary. 

By Mr. ANDERSON of California: 
H.J. Res. 18. Joint resolution to amend the 

Constitution of the United States to provide 
for balanced budgets and elimination of the 
Federal indebtedness; to the Committee on 
the Judiciary. 

H .J. Res. 19. Joint resolution to provide for 
the designation of a week as "National Lupus 
Week"; to the Committee on Post Office and 
Civil Service. 

By Mr. ANNUNZIO: 
H.J. Res. 20. Joint resolution proposing an 

amendment to the Constitution of the 
United States to prohibit compelling attend
ance in schools other than the one nearest 
the residence and to insure equal educa
tional opportunities for all students wherever 
located; to the Committee on the Judiciary. 

By Mr. ARCHER: 
H.J. Res. 21. Joint resolution proposing an 

amendment to the Constitution of the 
United States requiring the submission of 
balanced Federal funds budgets by the Presi
dent and action by the Congress to provide 
revenues to offset Federal funds deficits; to 
the Committee on the Judiciary. 

By Mr. BEDELL: 
H.J. Res. 22. Joint resolution proposing an 

amendment to the Constitution of the 
United States to provide 4-year terms for 
Members of the House of Representatives, 
and to limit the number of consecutive 
terms that Representatives and Senators may 

serve, and for other purposes; to the Com
mittee on the Judiciary. 

By Mr. ROUSSELOT (for himself, Mr. 
McDoNALD, Mr. SYMMS, Mr. PAUL, 
Mr. ASHBROOK, and Mr. COLLINS of 
Texas): 

H.J. Res. 23. Joint resolution proposing an 
amendment to the Constitution of the 
United States relative to abolishing personal 
income, estate, and gift taxes and prohibit
ing the U.S. Government from engaging in 
business in competition with its citizens; to 
the Committee on the Judiciary. 

By Mr. BENNETT: 
H.J. Res. 24. Joint resolution proposing an 

amendment to the Constitution to provide 
for the direct election of the President and 
the Vice President, and to authorize Con
gress to establish procedures relating to the 
nomination of Presidential and Vice-Presi
dential candidates; to the Committee on the 
Judiciary. 

By Mr. CHAPPELL: 
H.J. Res. 25. Joint resolution to authorize 

the President to proclaim the week of June 
29 through July 5 as "Why I love America 
Week"; to the Committee on Post Office and 
Civil Service. 

By Mr. CLAUSEN: 
H.J. Res. 26. Joint resolution proposing an 

amendment to the Constitution of the United 
States requiring the submission of balanced 
Federal funds budgets by the President, and 
action by the Congress to provide revenues 
to offset Federal funds deficits; to the Com
mittee on the Judiciary. 

By Mr. COLLINS of Texas: 
H .J. Res. 27. Joint resolution proposing an 

amendment to the Constitution of the 
United States relative to abolishing personal 
income, estate, and gift taxes, and prohibit
ing the U.S. Government from engaging in 
business in competition with its citizens; to 
the Committee on the Judiciary. 

H.J. Res. 28. Joint resolution authorizing 
the President to designate October 7, 1979, 
as "Children's Day"; to the Committee on 
Post Office and Civil Service. 

By Mr. DE LA GARZA: 
H .J. Res. 29. Joint resolution proposing an 

amendment to the Constitution of the 
United States to provide that appropriations 
shall not exceed revenues of the United 
States, except in time of war or national 
emergency; to the Committee on the Judi
ciary. 

By Mr. DELLUMS: 
H.J. Res. 30. Joint resolution to provide 

independence for Puerto Rico; to the Com
mittee on Interior and Insular Affairs. 

By Mr. DRINAN: 
H.J. Res. 31. Joint resolution proposing 

an amendment to the Constitution of the 
United States lowering the age requirements 
for membership in the Houses of Congres.s; 
to the Committee on the Judiciary. 

By Mr. ERDAHL: 
H.J. Res. 32. Joint resolution proposing an 

amendment to the Constitution to provide 
that, except in time of war or economic 
emergency declared by the Congress, ex
penditures of the Government may not ex
ceed the revenues of the Government during 
any fiscal year; to the Committee on the 
Judiciary. 

By Mr. JACOBS: 
H.J. Res. 33. Joint resolution to amend the 

Constitution of the United States to provide 
for balanced budgets and elimination of the 
Federal indebtedness; to the Committee on 
the Judiciary. 

By Mr. EV ANS of Georgia: 
H.J. Res. 34. Joint resolution proposing 

an amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues, except in time of war or na
tional emergency; and to provide for the 
systematic paying back of the national debt; 
to the Committee on the Judiciary. 

By Mr. GINN: 
H.J. Res. 35. Joint resolution proposing 

an amendment to the Constitution to pro
vide that, except in time of war and econom
ic emergency declared by the Congress, ex
penditures of the Government may not 
exceed revenues of the Government during 
any fiscal year; to the Committee on the 
Judiciary. 

By Mr. GOLDWATER: 
H.J. Res. 36. Joint resolution to provide 

for the convening of an International Con
.ference on Communication and Informa
tion, and for other purposes; to the Com
mittee on International Relations. 

H.J. Res. 37. Joint resolution proposing an 
amendment to the Constitution of the 
United States to give citizens of the United 
States the right to enact and repeal laws 
by voting on legislation in a national 
election; to the Committee on the Judici
ary. 

H.J. Res. 38. Joint resolution proposing 
an amendment to the Constitution of the 
United States relative to the balancing of 
the budget; to the Committee on the Judl
ciary. 

By Mr. GRAMM: 
H.J. Res. 39. Joint resolution proposing 

an amendment to the Constitution of the 
United States which prohibits the Congress 
from making any law which causes the 
total amount of money expended by the 
United States in any fiscal year to exceed 
the total amount of revenue of the United 
States received during that fiscal year; to 
the Committee on the Judiciary. 

By Mr. GUYER: 
H .J. Res. 40. Joint resolution proposing an 

amendment to the Constitution of the United 
States to give citizens of the United States 
the right to enact and repeal laws by voting 
on legislation in a national election; to the 
Committee on the Judiciary. 

H.J. Res. 41. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues, except in time of war or na
tional emergency; and to provide for the 
systematic paying back of the national debt; 
to the Committee on the Judiciary. 

H .J. Res. 42. Joint resolution proposing an 
amendment to the Constitution of the United 
States limiting annual increases in Federal 
budget outlays and new Federal budget au
thority to the Committee on the Judiciary. 

H.J. Res. 43. Joint resolution proposing an 
amendment to the Constitution of the United 
States to provide that total taxation by the 
Federal Government of the people of the 
United States shall not exceed 15 percent of 
the gross national product, and to provide 
that appropriations made by the United 
States shall not exceed its revenues, except 
in time of war or national emergency; to 
the Committee on the Judiciary. 

H.J. Res. 44. Joint resolution proposing an 
amendment to the Constitution of the United 
States for the purpose of limiting the power 
of Congress to tax; to the Committee on 
the Judiciary. 

H.J. Res. 45. Joint resolution proposing an 
amendment to the Constitution of the 
United States guaranteeing the right of life 
to the unborn; to the Committee on the Ju
diciary. 

H.J. Res. 46. Joint resolution proposing an 
amendment to the Constitution of the 
United States; to the Committee on the Ju
diciary. 

By Mr. HANSEN: 
H.J. Res. 47. Joint resolution proposing an 

amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues, except in time of war or na
tional emergency; and to provide for the sys
tematic paying back of the national debt; to 
the Committee on the Judiciary. 
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H .J . Res. 48. Joint resolution proposing an 

amendment to the Constitution of the 
United States to provide that total taxation 
by the Federal Government of the people of 
the United States shall not exceed 15 percent 
of the gross national product, and to provide 
that appropriations made by the United 
States shall not exceed its revenues, except 
in time of war or national emergency; to the 
Committee on the Judiciary. 

H .J . Res. 49. Joint resolution proposing an 
amendment to the Constitution of the 
United St ates for the protection of unborn 
children and other persons; to the Commit
tee on the Judiciary. 

By Mr. HILLIS : 
H .J . Res. 50. Joint resolution proposing an 

amendment to the Constitution of the United 
States to provide a 6-year term for President 
and for Vice President and a 3-year term for 
Representatives and to limit the total num
ber of years for which Senators and Repre
sentatives may serve; to the Committee on 
the Judiciary. 

H.J. Res. 51. Joint resolution proposing an 
amendment to the Constitution of the United 
States for the protection of unborn children 
and other persons ; to the Committee on the 
Judiciary. 

By Mrs. HOLT: 
H .J . Res. 52 . Joint resolution proposing an 

amendment to the Constitution of the United 
States for the purpose of limiting the power 
of Congress to tax; to the Committee on the 
Judiciary. 

By Mrs. HOLT (for herself, Mr. DICK
INSON, Mr. MARTIN, and Mr. Rous
SELOT): 

H .J. Res. 53. Joint resolution to amend 
the Constitution of the United States to re
quire a balanced Federal budget; to the Com
mittee on the Judiciary. 

By Mrs. HOLT: 
H .J. Res. 54 . Joint resolution proposing an 

amendment to the Constitution of the United 
States relative to neighborhood schools; to 
the Committee on the Judiciary. 

By Mr. HYDE: 
H .J. Res. 55 . Joint resolution proposing an 

amendment to the Constitution of the 
United States allowing an item veto in ap
propriations; to the Committee on the 
Judiciary. 

By Mr. HYDE (for himself, Mr. DAVIS 
of Michigan, Mr. DERWINSKI, Mr. 
DOUGHERTY, and Mr. YOUNG of 
Missouri): 

H .J . Res. 56. Joint resolution proposing an 
amendment to the Constitution of the 
United States guaranteeing the right of life 
to the unborn; to the Committee on the 
Judiciary. 

By Mr. KASTENMEIER: 
H.J. Res. 57. Joint resolution proposing 

an amendment to the Constitution of the 
United States relating to the election of the 
President and Vice President; to the Commit
tee on the Judiciary. 

By Mr. KAZ EN : 
H .J. Res. 58. Joint resolution proposing 

an amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues, except in time of war or na
tional emergency; and to provide for the sys
tematic paying of the national debt; to the 
Committee on the Judiciary. 

By Mr. LAGOMARSINO: 
H .J. Res. 59. Joint resolution proposing 

an amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues, except in time of war or na
tional emergency; to the Committee on the 
Judiciary. 

H .J . Res. 60 . Joint resolution proposing an 
amendment to the Constitution of the 
United States relating to the compensation 
of Senators and Representatives, providing 
that no increase in compensation shall take 
effect earlier than the following Congress: 
to the Committee on the Judiciary. 

H .J . Res. 61. Joint resolution proposing an 
amendment to the Constitution of the 
United States to prohibit any Member of 
Congress sentenced for conviction of a felony 
during a session of Congress from continu
ing to serve as a Member of such Congress 
after the date of such sentencing; to the 
Committee on the Judiciary. 

H .J. Res. 62 . Joint resolution proposing an 
amendment to the Constitution of the 
United States limiting annual increases in 
Federal budget outlays and new Federal 
budget authority; to the Committee on the 
Judiciary. 

H .J . Res. 63 . Joint resolution proposing an 
amendment to the Constitution of the 
United States to require a two-thirds vote 
of each House to increase taxes; to the Com
mittee on the Judiciary. 

By Mr. LENT: 
H.J . Res. 64. Joint resolution proposing an 

amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 

By Mr. LLOYD: 
H .J . Res. 65. Joint resolution proposing an 

amendment to the Constitution of the 
United States providing that the terms of 
office of Members of the House of RepresenT.;
atives shall be 4 years, and for other pur
poses; to the Committee on the Judiciary. 

By Mr. LUKEN: 
H .J . Res. 66. Joint resolution proposing an 

amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues, except in time of war or na
tional emergency; and to provide for the 
systematic paying back of the national debt; 
to the Committee on the Judiciary. 

H .J . Res. 67. Joint resolution proposing an 
amendment to the Constitution of the 
United States to give citizens of the United 
States the right to enact and repeal laws by 
voting on legislation in a national election; 
to the Committee on the Judiciary. 

By Mr. MARRIOTT: 
H .J . Res. 68. Joint resolution to authorize 

the President to issue a proclamation desig
nating the week beginning on November 18, 
1979, as "National Family Week"; 1,o tbe 
Committee on Post Office and Civil Service . 

By Mr. MINETA (for himself, Mr. 
MONTGOMERY, Mr. JENRETTE, Mrs. 
HOLT, Mr. PRICE, Mr. EDWARDS of 
California, Mr. GINN, Mr. LAGOMAR
SINO, Mr. BALDUS, and Mr. JOHNSON 
of California): 

H .J. Res. 69. Joint resolution designating 
the "square dance" as the national folk 
dance of the United States of America; to 
the Committee on Post Office and Civtl 
Service. 

Mr. MITCHELL of New York: 
H .J. Res. 70 . Joint resolution proposing an 

amendment to the Constitution of the 
United States with respect to public prayer 
and religious instruction; to .the Committee 
on the Judiciary. 

H.J. Res. 71. Joint resolution to authorize 
and request the President to proclaim the 
second week in April of each year as "Na
tional Medical Laboratory Week"; to the 
Committee on Post Office and Civil Service. 

H .J . Res. 72. Joint resolution to authorize 
and request the President to proclaim May 7 
of each year as a National Day of Prayer; to 
the Committee on Post Office and Civil Serv-
ice . 

By Mr. MOORHEAD of California: 
H.J. Res. 73. Joint resolution proposing an 

amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues, except in time of war or na
tional emergency; to the Committee on the 
Judiciary. 

By Mr. MOTTL: 
H.J. Res. 74. Joint resolution proposing an 

amendment to the Constitution of the 

United States to prohibit compelling the at
tendance of a student in a public school 
other than the public school nearest the 
residence of such student; to the Committee 
on the Judiciary. 

By Mr.NEAL: 
H.J. Res. 75 . Joint resolution proposing an 

amendment to the Constitution of the 
United States to provide that, except in 
cases of war or grave national emergency as 
determined by the Congress, expenditures of 
the United States in each fiscal year shall 
not exceed 20 percent of the gross national 
product for the preceding calendar year, and 
expenditures of the United States in each 
fiscal year shall not exceed revenues of the 
United States for that fiscal year; to the 
Committee on the Judiciary . 

By Mr. ROBINSON: 
H.J. Res. 76. Joint resolution proposing an 

amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues, except in time of war or na
tional emergency; and to provide for the 
systematic paying back of the national debt; 
to the Committee on the Judiciary. 

H.J. Res. 77. Joint resolution proposing an 
amendment to the Constitution relating to 
the continuance in office of judges of the 
Supreme Court and of inferior courts; to 
the Committee on the Judiciary. 

H.J. Res. 78 . Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the attendance 
of Senators and Representatives at sessions 
of the Congress; to the Committee on the 
Judiciary. 

H .J. Res. 79 . Joint resolution to authorize 
and request the President to issue a proc
lamation designating May 13 of each year as 
"American Business Day"; to the Committee 
on Post Office and Civil Service. 

By Mr. ROE : 
H .J. Res. 80. Joint resolution to provide 

that it be the sense of Congress that a White 
House Conference on Long-Term Care be 
called by the President of the United States 
in 1979, to be planned and conducted by the 
Secretary of Health , Education, and Welfare; 
jointly to the Committees on Ways and 
Means, and Interstate and Foreign Com
merce. 

By Mr. SMITH of Iowa: 
H.J . Res. 81. Joint resolution proposing 

an amendment to the Constitution of the 
United States relating to the nomination 
of individuals for election to the offices of 
the President and Vice President of the 
United States; to the Committee on the Ju
diciary. 

By Mr. SNYDER: 
H.J. Res. 82 . Joint resolution proposing an 

amendment to the Constitution of the United 
States to provide that appropriations made by 
the United States shall not exceed its reve
nues, except in time of war or national emer
gency; and to provide for the systematic pay
ing back of the national debt; to the Com
mittee on the Judiciary. 

By Mr. SPENCE: 
H.J. Res. 83. Joint resolution proposing an 

amendment to the Constitution of the United 
States relative to the balancing of the budg
et; to the Committee on the Judiciary. 

By Mr. STENHOLM: 
H.J. Res. 84. Joint resolution proposing an 

amendment to the Constitution of the United 
States to provide that appropriations made 
by the United States shall not exceed its reve
nues, except in time of war or national emer
gency; and to provide for the systematic pay
ing of the national debt; to the Committee 
on the Judiciary. 

By Mr. SYMMS: 
H.J. Res. 85. Joint resolution proposing 

the Bricker amendment to the Constitution 
of the United States relative to force and 
effect of treaties and Executive agreements; 
to the Committee on the Judiciary. 
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By Mr. TREEN (for himself, Mr. MC

CLORY, Mr. LIVINGSTON, Mr. MOORE, 
Mr. QUAYLE, Mr. SNYDER, Mr. Rous
SELOT, Mr. SIMON, Mr. WALKER, Mr. 
MONTGOMERY, Mr. HALL of Texas, 
Mr. KINDNESS, Mr. LOTT, Mr. BURG
ENER, Mr. SHUSTER, Mr. BADHAM, 
Mr. LAGOMARSINO, Mr. SEBELIUS, Mr. 
WINN, Mr. RUDD, Mr. O'BRIEN, Mr. 
DAN DANIEL, Mr. MARRIOTT, Mr. 
YOUNG of Florida, Mr. DEVINE, Mr. 
COLLINS of Texas, and Mr. McDON
ALD): 

H.J. Res. 86. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that appropria
tions made by the United States shall not 
exceed its revenues, except in time of war 
or national emergency; to the Committee 
on the Judiciary. 

By Mr.VANDERJAGT: 
H.J. Res. 87. Joint resolution proposing 

an amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues, except in time of war or na
tional emergency; and to provide for the 
systematic paying back of the national debt; 
to the Committee on the Judiciary. 

H .J. Res. 88. Joint resolution proposing 
an amendment to the Constitution of the 
United States providing for the election of 
the President and Vice President; to the 
Committee on the Judiciary. 

By Mr. VOLKMER (for himself and 
Mr. YOUNG of Missouri): 

H.J. Res. 89. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that appropria
tions made by the United States shall not 
exceed its revenues, except in time of war 
or national emergency; to the Committee on 
the Judiciary. 

By Mr. VOLKMER (for himself, Mr. 
YOUNG of Missouri , and Mr. GEP
HARDT): 

H.J. Res. 90. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 

By Mr. WHITE: 
H .J. Res. 91. Joint resolution proposing an 

amendment to the Constitution of the 
United States relating to the busing or in
voluntary assignment of students; to the 
Committee on the Judiciary. 

By Mr. WHITEHURST: 
H.J. Res. 92. Joint resolution calling for 

a wild.life preserve for humpback whales in 
the West Indies; to the Committee on In
ternational Relations. 

By Mr. WON PAT: 
H.J. Res. 93. Joint resolution proposing 

an amendment to the Constitution to pro
vide for the direct popular election of the 
President and Vice President of the United 
States; to the Committee on the Judiciary. 

By Mr. WYLIE: 
H.J. Res. 94. Joint resolution to amend the 

Constitution of the United States to provide 
that Federal budget outlays made by the 
United States after September 30, 1985, shall 
not exceed 20 percent of the gross national 
product for the previous fiscal year, except 
in time of war or economic necessity de
clared by the Congress; to the Committee 
on the Judiciary. 

H.J. Res. 95. Joint resolution to amend the 
Constitution of the United States to provide 
that Federal budget outlays made by the 
United States after September 30, 1983, shall 
not exceed 20 percent of the gross national 
product for the previous fiscal year, except in 
time of war or economic necessity declared 
by the Congress; to the Committee on the 
Judiciary. 

H.J. Res. 96. Joint resolution to amend the 
Constitution of the United States to provide 
Federal budget outlays made by the United 
States after September 30, 1984, shall not 
exceed 20 percent of the gross national prod
uct for the previous fiscal year, except in 

time of war or economic necessity declared by 
the Congress; to the Committee on the Judi
ciary. 

H.J. Res. 97. Joint resolution to amend the 
Constitution of the United States to provide 
that Federal expenditures and budget out
lays shall not exceed Federal revenues, except 
in time of war or economic necessity declared 
by the Congress; to the Committee on the 
Judiciary. 

·H.J. Res. 98. Joint resolution to amend the 
Constituti~m of the United States to provide 
that Federal budget outlays made by the 
United States after September 30, 1982 shall 
not exceed 20 percent of the gross national 
product for the previous fiscal year, except 
in time of war or economic necessity declared 
by the Congress; to the Committee on the 
Judiciary. 

By Mr. YATRON: 
H.J. Res. 99. Joint resolution proposing an 

amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues, except in time of war or na
tional emergency; and to provide for the 
systematic paying back of the national debt; 
to the Committee on the Judiciary. 

H.J. Res. 100. Joint resolution to authorize 
the President to issue a proclamation desig
nating March 1979, as "Youth Art Month" ; 
to the Committee on Post Office and Civil 
Service. 

By Mr. YOUNG of Missouri (for him
self, Mr. GEPHARDT, Mr. VOLKMER, 
and Mr. HYDE): 

H.J. Res. 101. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 

By Mr. ANNUNZIO: 
H. Con. Res. 4. Concurrent resolution ex

pressing the sense of the Congress relating 
to films and broadcasts which defame, stereo
type, ridicule, demean, or degrade ethnic, 
racial, and religious groups; to the Commit
tee on Interstate and Foreign Commerce. 

By Mr. BEDELL: 
H . Con. Res. 5. Concurrent resolution rela

tive to the evaluation of certain strategic 
nuclear capabilities of the United States and 
Russia; jointly, to the Committees on Armed 
Services and International Relations. 

By Mr. BINGHAM: 
H. Con. Res. 6. Concurrent resolution au

thorizing a bust or statue of Martin Luther 
King Jr., to be placed in the Capitol; to the 
Committee on House Administration. 

By Mr. COLLINS of Texas: 
H. Con. Res. 7. Concurrent resolution to 

provide, subject to certain exceptions, that 
the House of Representatives may meet only 
on certain days; to the Committee on Rules. 

By Mr. DRINAN: 
H . Con. Res. 8. Concurrent reoslution urg

ing the participation of the United States in 
the review of the United Nations Charter, 
and for other purposes; to the Committee on 
International Relations. 

By Mr. EVANS of Georgia: 
H . Con. Res. 9 . Concurrent resolution dis

approving a proposed revenue procedure of 
the Internal Revenue Service relating to pri
vate tax-exempt schools; to the Committee 
on Ways and Means. 

By Mr. GUYER: 
H. Con. Res. 10. Concurrent resolution to 

express the sense of Congress that a United 
Nations special investigatory commission 
should be established to secure a full ac
counting of Americans listed as missing in 
Southeast Asia; to the Committee on Inter
national Relations. 

H. Con. Res. 11. Concurrent resolution ex
pressing the sense of Congress with respect to 
the Internal Revenue Service's proposed pro
cedure on private tax-exempt schools; to the 
Committee on Ways and Means. 

By Mr. HANSEN: 
H . Con. Res. 12. Concurrent resolution to 

uphold the separation of powers between the 
executive and legislative branches of Gov-

ernment in the termination of treaties; to 
the Committee on International Relations. 

H . Con. Res. 13. Concurrent resolution to 
disapprove Federal motor vehicle safety 
standard 208 transmitted June 30, 1977; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. HILLIS: 
H. Con. Res. 14. Concurrent resolution ex

pressing the sense of the Congress that the 
U.S. Postal Service should not reduce the 
frequency of mail delivery service; to the 
Committee on Post Office and Civil Service. 

H. Con. Res. 15. Concurrent resolution to 
create the Claude Pepper senior citizen in
tern program; to the Committee on House 
Administration. 

By Mrs. HOLT: 
H . Con. Res. 16. Concurrent resolution to 

collect overdue debts; to the Committee on 
International Relations. 

By Mr. LLOYD: 
H . Con. Res. 17. Concurrent resolution ex

pressing the sense of the Congress that 
buildings should be accessible to the handi
capped; to the Committee on Education and 
Labor. 

By Mr. MITCHELL of New York: 
H. Con. Res. 18. Concurrent resolution to 

provide for the procurement and display in 
the Capitol of a facsimile of the Constitution 
of the United States; to the Committee on 
House Administration. 

H. Con. Res. 19. Concurrent resolution to 
seek the resurrection of the Ukrainian Ortho
dox and Catholic churches in Ukraine; to the 
Committee on International Relations. 

By Mr. YOUNG of Florida: 
H. Con. Res. 20. Concurrent resolution to 

collect overdue debts; to the Committee on 
International Relations. 

By Mr. BAFALIS: 
H. Res. 15. Resolution to amend the Rules 

of the House of Representatives to require 
that reports accompanying certain bills and 
joint resolutions reported by committees 
contain computations of the potential tax 
impact of such bills and resolutions on the 
individual taxpayer; to the Committee on 
Rules. 

By Mr. DELLUMS: 
H . Res. 16. Resolution creating a special 

committee to study the status of land grants 
from the King of Spain and the Government 
of Mexico; to the Committee on Rules. 

By Mr. DRINAN : 
H. Res. 17. Resolution expressing the sense 

of the House of Representatives with respect 
to the selection of a site other than the So
viet Union for the 1980 summer Olympic 
games; to the Committee on International 
Relations. 

By Mr.EDGAR: 
H. Res. 18. Resolution expressing the sense 

of the House of Representatives with respect 
to the United Nations Conference on the 
Law of the Sea and urging the establishment 
of a Common Heritage Fund; to the Commit
tee on International Relations. 

By Mr. GUYER: 
H. Res. 19. Resolution to reaffirm the use 

of our national motto on currency; to the 
Committee on Banking, Finance and Urban 
Affairs. 

H. Res. 20. Resolution to amend the Rules 
of the House of Representatives to require 
that reports accompanying certain bills and 
joint resolutions reported by committees 
contain computations of the potential tax 
impact of such bills and resolutions on the 
individual taxpayer; to the Committee on 
Rules. 

H. Res. 21. Resolution ot amend the Rules 
of the House of Representatives to establish 
the Committee on Internal Security, and 
for other purposes; to the Committee on 
Rules. · 

By Mr. HANSEN: 
H. Res. 22. Resolution expressing the sense 

of the House with regard to the disposition 
by the United States of any right to, title 
to, or interest in the property of canal Zone 
agencies and any real property located in 
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the OanaJ. Zone; to the Committee on Mer
chant Marine and Fisheries. 

H. Res. 23. Resolution to amend the Rules 
of the House of Representatives to establish 
the Committee on Internal Security, and 
for othe-r purpooes; ' to the Committee on 
Rules. 

By Mrs. HOLT: 
H. Res. 24. Resolution a.mending rule XIII 

of the Rules of the House to require re
ports a.ocompanying each bill or joint resolu
tion of a public character ( except revenue 
measures) reported by a committee to con
tain estimates of the cost, to both public 
and nonpublic sectors, of carrying out the 
measure reported; to the Committee on 
Rules. 

By Mr. HORTON (for himself, and Mr. 
STEED): 

H. Res. 25. Resolution amending clause 7 
of rule XIII of the Rules of the House; to 
the Committee on Rules. 

By Mr. KOSTMAYER : 
H. Res. 26. Resolution amending t he Rules 

of the House of Representatives to provide 
that the Committee on Standards of Official 
Conduct shall promptly report a resolution 
recommending the expulsion of any Member 
who has been convict ed by a court of record 
for the commission of a crime for which a 
sentence of 2 or more years' imprisonment 
may be imposed, if such conviction has be
come final; to t he Committ ee on Rules. 

H. Res. 27. Resolution amending t he Rules 
of t he House of Representatives to provide 
that an y Member who has been convict ed of 
crime and sentenced to 2 or more years in 
prison and who has exhausted all appeals of 
such conviction shall refrain from part icipa
tion in any business of the House; t o the 
Commit tee on Standarcl.s of Official Conduct. 

By Mr. LAGOMARSINO : 
H. Res. 28. Resolut ion to amend rule XI of 

the Rules of the House of Representatives to 
eliminate proxy voting in committees; to the 
Committee on Rules. 

By Mr. LOTT (for himself, Mr. RHODES, 
Mr. ANDERSON of Illinois, Mr. 
MICHEL, Mr. EDWARDS of Alabama, 
Mr. QUILLEN, Mr. DEVINE, and Mr. 
SHUSTER) : 

H. Res. 29. Resolution providing for the 
establishment of a Select Committe·e on the 
Committee System; to the Committee on 
Rules. 

By Mr. McDONALD : 
H. Res . 30. Resolution to establish a Select 

Commit t ee t o Inves t igat e Illegal or Unethi
cal Practices of the Internal Revenue Serv
ice ; to the Committe·e on Rules. 

By Mr. MITCHELL of New York: 
H. Res. 31. Resolution concerning the Safe

t y and freedom of Valentyn Moroz, Ukrain
ian historian ; to the Committee on I.nter
national Relations. 

By Mr. NEAL: 
H. Res. 32. Resolution to establish a Select 

Committee on Inflation; to the Committee 
on Rules. 

By Mr. O'BRIEN: 
H. Res. 33. Resolution to establish a Select 

Committee on Handicapped Individuals; to 
the Committee on Rules. 

By Mr. PEYSER: 
H. Res. 34. Resolution to request the 

Speaker of the House of Representatives to 
establish a Task Force on Federal Regula
tory Practices; to the Committee on Rules. 

By Mr. ROBERTS (for himself and Mr. 
HAMMERSCHMIDT): 

H. Res. 35. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Committee on Veterans' 
Affairs; to the Committee on House AdmLn
istration. 

By Mr. ROBINSON: 
H. Res. 36. Resolution to amend the Rules 

of the House of Representatives to establish 
the Committee on Internal Security, and for 
other purposes; to the Committee on Rules. 

By Mr.ROE: 
H. Res. 37. Resolution to create a congres

sional senior citizen intern program; to the 
Committee on House Administration. 

By Mr. SCHEUER (for himself and Mr. 
ERLENBORN) : 

H. Res. 38. Resolution establishing a Select 
Committee on Population; to the Committee 
on Rules. 

By Mr. VANIK (for himself, Mr. FIND
LEY, Mr. LONG of Maryland, Mr. AN
DERSON of California, Mr. APPLEGATE, 
Mr. BEN.JAMIN, Mr. BUCHANAN, Mr. 
CORRADA, Mr. DRINAN, Mr. EDWARDS 
of California, Mr. ERTEL, Mr. GORE, 
Mr. HARRIS, Mr. JONES of Oklahoma, 
Mr. LOWRY, Mr. LUKEN, Mr. MARKEY, 
Mr. MOTTL, Mr. RINALDO, Mr. SKEL
TON, Mr. WEISS, Mr. WINN, Mr. GINN, 
Mr. GEPHARDT, Mr. GONZALEZ, and 
Mr. DUNCAN of Tennessee) : 

H. Res. 39. Resolution to establish a Select 
Committee on Inflation; to the Committee 
on Rules. 

By Mr. WEISS : 
H. Res. 40. Resolution to amend the Rules 

of the House of Representatives to require 
that all bills and resolutions have titles 
which accurately reflect their contents and 
all subject matters contained therein; to 
the Committee on Rules. 

By Mr. WHITE: 
H. Res. 41. Resolution relating to volun

tary pooling of clerk-hire funds; to the Com
mittee on House Administration. 

By Mr. YOUNG of Florida: 
H. Res. 42. Resolution to reaffirm the use ot 

our national motto on coins and currency; 
to the Committee on Banking, Finance and 
Urban Affairs . 

H . Res. 43. Resolution to reaffirm the use 
of the phrase, "Under God", in the Pledge of 
Allegiance ~o the Flag of the United States; 
to the Committee on Post Office and CivU 
Service. 

MEMORIALS 

Under clause 4 of rule XXII, memo
rials were presented and referred as fol
lows: 

1. By the SPEAKER : Memorial of the Gen
eral Assembly of the State of New Jersey, 

relative to extending the anti-recession fl.seal 
aid program; to the Committee on Govern
ment Operations. 

2. Also, memorial of the Legislature of the 
Commonwealth of Puerto Rico, relative to 
their repudiation of the Resolution of the 
United Nations Decolonization Committee 
regarding Puerto Rico's status; to the Com
mittee on Interior and Insular Affairs. 

3. Also, memorial of the Senate of the Com
monwealth of Puerto Rico, relative .to their 
repudiation of interference by Representa
tives of Communist CUba in the affairs of 
Puerto Rico in the United Nations Organiza
tion's Decolonization Committee; to the 
Committee on Interior and Insular Affairs . 

4. Also, memorial of the Legislature of the 
Commonwealth of the Northern Mariana Is
lands, relative to the Overseas Private In
vestment Corporation extending loans to U.S. 
companies for viable economic projects in 
the Northern Mariana Islands; to the Com
mittee on International Relations. 

5. Also, memorial of the Legislature of the 
State of Texas, requesting that Congress pro
pose, or alternatively, call a convention for 
the purpose of proposing an amendment to 
the Constitution of the United States re
quiring, in the absence of a national emer
gency, that the total of all Federal appropri
ations made by the Congress for any fl.seal 
year may not exceed the total of all esti
mated Federal revenues for that fiscal year; 
to the Committee on the Judiciary. 

6. Legislature of the State of Texas, re
affirming its earlier call for an amendment 
to the Constitution of the United States re
quiring a balanced annual Federal budget; 
to the Committee on the Judiciary. 

7. Also, memorial of the Senate of the 
Commonwealth of Puerto Rico, relative to 
their support of granting citizens of Wash
ington, D.C., full representation in the U.S. 
Congress; to the Committee on the Judiciary. 

8. Also, memorial of the Senate of the 
Commonwealth of Puerto Rico, relative to 
their support of measures before the Con
gress that authorize the use of the Spanish 
language in the Federal Court of Puerto 
Rico; to the Committee on the Judiciary. 

9. Also, memorial of the House of Repre
sentatives of the Commonwealth of Puerto 
Rico, relative to congressional authorization 
of the use of the Spanish language in the 
Federal Court for the District of Puerto 
Rico; to the Committee on the Judiciary. 

10. Also, memorial of the Legislature of 
the Commonwealth of the Northern Marlana 
Islands, relative to requesting the U.S. Gov
ernment to declare an open-sky policy for 
the Commonwealth of the Northern Marlana 
Islands to the Committee on Public Works 
and Transportation. 

11. Also, memorial of the Legislature of the 
Commonwealth of the Northern Mariana. Is• 
lands, relative to expressing their apprecla• 
tion to the U.S. Congress for disapproving a 
rider to H.R. 13511 which would have denied 
their residents of benefits under title XVI 
of the Social Security Act; to the Committee 
on Ways and Means. 

SENATE-Monday, January 15, 1979 
The 15th day of January being the day 

prescribed by Public Law 95-594, 95th 
Congress, 2d session, for the meeting of 
the 1st session of the 96th Congress, the 
Senate assembled in its Chamber at the 
Capitol at 12 o'clock meridian. 

The VICE PRESIDENT. The Senate 
will come to order. The Chaplain will 
offer the prayer. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

God of our fathers, God of history, God 
of the Scriptures, and God of inner ex
perience, draw us together this day by 
our common loyalty to Thee. May the 

beginning day for some be a new begin
ning for all. 

Keep us ever mindful of who we are, 
what our duties are, and the people who 
put us here. Lift our vision beyond our
selves and our party to the larger realm 
of our common humanity. Keep us true 
to truth and faithful to our best selves. 
Make us unashamed of old values and 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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