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The Senate met at 9: 30 a.m., on the 
expiration of the recess, in executive ses­
sion, and was called to order by Hon. 
ROBERT MORGAN' a Senator from the 
State of North Carolina. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, Father of all mercies, 
we, Thine unworthy servants, do give 
Thee most humble and hearty thanks for 
all Thy goodness and loving kindness to 
us, and to all men. We bless Thee for our 
creation, preservation, and all the bless­
ings of this life; but above all, for Thine 
inestimable love in the redemption of the 
world by our Lord Jesus Christ; for the 
means of grace and the hope of glory. 
And we beseech Thee, give us that due 
sense of all Thy mercies, that our hearts 
may be unfeignedly thankful, and that 
we may show forth Thy praise, not only 
with our lips, but in our lives; by giving 
up our lives to Thy service, and by walk­
ing before Thee in holiness and right­
eousness all our days; through Jesus 
Christ our Lord, to whom with Thee and 
the Holy Spirit be all honor and glory, 
world without end. Amen. 

Almighty God, who has given us grace 
at this time with one accord to make our 
common supplications unto Thee; and 
dost promise that where two or three 
are gathered together in Thy name Thou 
wilt grant their requests; fulfill now, 
O Lord, the desires and petitions of Thy 
servants as may be most expedient for 
them; granting us in this world knowl­
edge of Thy truth, and in the world to 
come life everlasting. Amen. 

-Common Prayer. 

APPOINTMENT OF ACTING PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. EASTLAND). 

The legislative clerk read the follow­
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., March 22, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable ROBERT MORGAN, a 
Senator from the State of North Carolina, to 
perform the duties of the Chair. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. MORGAN thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF LEADERSHIP 

The ACTING PRESIDENT pro tem­
pore. The Senator from West Virginia. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent, as in legisla­
tive session, that the Journal of the pro­
ceedings be approved to date. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

SPECIAL ORDERS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, the Sen­
ator from Tennessee (Mr. BAKER) is rec­
ognized, as in legislative session, for not 
to exceed 15 minutes. 

Mr. BAKER. Mr. President, a par­
liamentary inquiry. 

The ACTING PRESIDENT pro tem­
pore. The Senator will state it. 

Mr. BAKER. Mr. President, does the 
order provide for recognition to speak as 
in legislative session? 

The ACTING PRESIDENT pro tem­
pore. The Senator is correct. 

Mr. BAKER. Mr. President, is special 
permission or unanimous consent re­
quired to introduce a bill during the 
course of this time? 

The ACTING PRESIDENT pro tem­
pore. Yes, unanimous consent is re­
quired. 

Mr. BAKER. I thank the Chair. 
Mr. Preside:;it, I ask unanimous con­

sent that I may be recognized at this 
time for the purpose of introducing a 
bill. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

The Senator from Tennessee is recog­
nized. 

S. 2777-JOB OPPORTUNITIES AND 
FAMILY SECURITY ACT OF 1978 

Mr. BAKER. Mr. President, I send to 
the desk for appropriate reference a bill 
introduced on behalf of myself, and 
Senators BELLMON, RIBICOFF, DANFORTH, 
MA~K 0. HATFIELD, STEVENS, and YOUNG, 
entitled the "Job Opportunities and 
Family Security Act of 1978." 

Mr. President, this legislation repre­
.':ients a collective effort to effect neces­
sary and meaningful reform of the 
present welfare system. Few, if any, 
problems have so perplexed the Congress 
and the country as how to adequately 
and fairly provide for the genuinely 
needy among us without encouraging de­
pendence and discouraging work. 

The bill which we offer today will not 
solve that problem once and for all, but 
it will move us a large step forward at a 
pace we should proceed and a cost we can 
afford. Though some of the cosponsors of 
this measure may differ as to what con­
stitutes the ideal welfare system, we all 
share the view that welfare reform is es­
sential and that it should be enacted this 
year. We are disturbed by the growing 
prospect that reform will not be achieved 

because of the cost and complexity of the 
administration's proposal. It is for that 
reason, and others, that we drafted this 
legislation. 

The goals of our welfare reform alter­
native may be summarized as follows: To 
increase family stability; to reduce the 
current inconsistencies among the eligi­
bility criteria of the respective States; to 
simplify and streamline the administra­
tion of welfare so as to avoid duplication 
and prevent fraud; to provide substan­
tial fiscal relief to State and local govern­
ments; to provide major new incentives 
for the private sector to hire the hard to 
employ; and to make it more profitable 
to work than to collect welfare. 

In order to achieve these objectives, our 
bill would begin by reducing major incen­
tives for fathers to abandon their fam­
ilies. This would be done by mandating 
coverage of intact families in all States. 
We would attempt to reduce inconsist­
encies in eligibility criteria by establish­
ing a national minimum benefit floor and 
a ceiling on benefits for which Federal 
matching funds would be available. Also, 
we would adopt uniform asset limitations 
and standardized deductions from earned 
income. 

We would provide substantial fiscal re­
lief to State and local governments by in­
creasing the Federal matching share of 
AFDC costs. We would encourage private 
sector employment by providing job crea­
tion tax credits and wage vouchers tar­
geted at the hard to employ. And we 
would make private employment more 
profitable than collecting welfare by ex­
panding the earned income tax credit and 
returning it to the employee in his weekly 
or monthly paycheck. 

In the process of drafting this legisla­
tion, Mr. President, I had the honor and 
the privilege of working with distin­
guished colleagues on both sides of the 
aisle: 

Senator RIBICOFF, of Connecticut, who 
possesses such special knowledge and 
strength in this field and who not only 
serves as one of our colleagues in the 
Senate but served as this Nation's first 
Secretary of Health, Education, and Wel­
fare in the administration of President 
Kennedy; 

Senator BELLMON, of Oklahoma, the 
distinguished ranking Republican on the 
Senate Budget Committee who recog­
nizes that few aspects of our effort to 
rationalize and bring coherence to the 
welfare system in the United States are 
more important than the budget impact 
and its effect on other governmental ac­
tivities; 

And Senator DANFORTH, of Missouri, 
who has shown such compassion and 
concern for the underprivileged, the un­
deremployed, and the unemployed and 
who has brought such distinction to his 
State, to this body, and to himself in 

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a "bullet" symbol, i.e., • 
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his first full year of service in the Sen­
ate. 

These and others have worked, Mr. 
President. in formulating this measure. I 
am particularly privileged, to have this 
opportunity to off er on behalf of all of 
us, this package, not because it is a per­
fect answer to the welfare challenge, but 
because I think it is the best we can do 
at this time and marks a significant step 
forward in the process of trying to im­
prove the welfare system. 

Mr. RIBICOFF. Mr. President, I am 
pleased to join with my colleagues Sena­
tors BAKER, BELL:MON, and DANFORTH, in 
introducing a welfare reform proposal 
today. Welfare reform has been a dif­
ficult and controversial issue over many, 
many years. The question of how to help 
the Nation's poor has generated much 
discussion but few solutions. The bill we 
are introducing today is not the final 
answer to poverty in America, but it is a 
step forward. 

This bill represents a moderate in­
cremental approach. As long as the 
choices in welfare reform are all or 
nothing, we will get nothing. However, 
I do not believe that we should sacrifice 
another generation of people while we 
wait for the perfect answer. This legisla­
tion will not solve all our problems, but 
it will improve the operation of a welfare 
system and the situation of the Nation's 
poor. 

We can all recite what is wrong with 
our current system. Today we have scat­
tered administration of overlapping and 
sometimes inconsistent programs. In 
half of our States we push a father out of 
the home before we aid his family. We 
do little to provide meaningful job train­
ing or work experience. Too often work 
does not pay. Benefits vary widely from 
State to State. And some of our localities 
are straining under the financial burden. 

This bill solves some of the problems 
in our current nonsystem and lessens 
others. In this legislation we expand the 
AFDC-unemployed parents program na­
tionwide into a family security program 
which provides aid to poor f amllies with 
children without forcing the unemployed 
father to desert his family. Mandating 
AFDC-UP in every State does not in­
crease the 1lscal burdens on these States 
because our bill also provides for an in­
creased Federal match. 

Mr. President, I was Secretary of HEW 
when the AFDC program was first ex­
panded to two-parent families where the 
father was unemployed. In 1961 we could 
only get that program on a short-term 
trial basis. In 1962 I recommended its 
extension for 5 more years. The program 
has remained in existence at State option 
ever since. Times change; we learn from 
our experiences. Now I believe the coun­
try is ready to aid all poor families with­
out forcing them to split up. 

Our proposed family security program 
improves AFDC in other ways. While 
FSP/AFDC-UP would remain a State­
administered program, eligibility cri­
teria and the earned income disregard 
would be standardized. A national mini­
mum benefit reaching 65 percent of the 
nonfarm poverty level in 1985 is phased 

in. At the same time consistency would full-cost workers. In designing these op­
be encouraged by the establishment of a tions we have tried to cut out much of 
ceiling of 100 percent of the poverty level the redtape and other problems which 
on payments for which Federal matching discourage employer participation with­
would be available. out eliminating protections against 

Poverty is a national-not a State or abuse. The programs are designed to en­
local-problem and a national responsi- courage private employer involvement 
bility. This legislation recognizes that without Government intervention in the 
fact by increasing the Federal matching workplace or labor-management con­
ra te. This increased match would pro- tracts. 
vide substantial fiscal relief to State and Our goal is to put people to work. It 
local governments. The design of the in- is better and cheaper to do so for $1 per 
crease also provides an incentive for hour in the private sector than for $3 
States-many of which have surpluses- per hour in a public service job. 
to relieve hard-pressed localities of the Mr. President, this bill is not perfect. 
non-Federal share of costs. If it became law tomorrow, our prob-

Today the earned income tax credit is lems would not be over. But our situa­
our major aid and encouragement to the tion and the situation of our Nation's 
working poor. This credit in effect re- poor would be better than it is today. 
bates to our lowest paid workers their And this bill costs under $9 billion as 
payroll taxes. This is significant because compared to $20 billion for the Presi­
f or these workers, payroll taxes are a · dent's proposal. 
much greater burden than income taxes. I have always believed in moving step 
Our bill broadens the earned income tax by step and in experimenting. This leg­
credit by increasing it from 10 to 15 per- islation provides authority for statewide 
cent and extending it to the poverty line. pilot tests of a number of different "next 
Since the earned-- inconie -tax credit steps,.,...such as: complete cash-out or -
would not be available for subsidized food stamps; consolidated, federalized 
public service jobs, work in the private approaches similar to the administration 
sector or in regular public jobs would plan; block grants to States with State 
remain more profitable for the employee. flexibility in program design; and one-

The legislation retains universal cov- stop service centers. This bill also pro­
erage for food stamps but allows States vi des for a national commission to review 
the option of cashing them out for the the legislation and its effects at the end 
SSI population. of 4 years. 

Our bill enlarges the emergency as- Mr. President, poverty is the overhead 
sistance programs of the States and in- in the operation of our society-welfare 
creases :flexibility in the use of emergency is the cost of our failures. As long as the 
assistance funds. choices in welfare reform are all or noth-

The legislation also reduces the SSI ing, we will get nothing. Eight years ago 
age 1 year at a time until it reaches age we tried and failed to make major im-
62 in 1982. p:rovements in our welfare system. We 

Today we do too little to link the poor, cannot sacrifice another group of people 
the inexperienced, and the poorly trained while we wait for the perfect answer. 
to our regular job market. Public service Let us take a big step forward this year. 
employment is important. However, it I want to pay special tribute to the 
should not be used just to hire those who Senator from Tennessee (Mr. BAKER) 
could find work anyway. Portions of and the Senator from Oklahoma (Mr. 
CETA must be targeted to the long-term BELLMON), and the Senator from Mis­
hard-core unemployed. Our bill does not souri (Mr. DANFORTH) for the work on 
deal with the countercyclical function of this legislation. The major concept was 
CETA, but it does require some targeted that of Senator BAKER and Senator BELL­
CETA jobs. Most jobs in our economy are MON. When they talked with me about 
in the private sector. We must look there their thoughts and ideas, I was very 
for jobs. WIN can be improved. Those much intrigued. It seemed to me that, 
registrants without experience in basic in the work that they had put together, 
job search and job retention skills must they really approached a new concept 
be given those skills. Just pointing a man which Presidents had worked on and 
who has lost hope to a want-ad does not failed; Secretaries of HEW had worked 
get him a job. State employment agen- on and failed, and many Members of the 
cies have links into the private job legislative bodies had worked on and 
market which have not traditionally failed. I have had some discussion about 
been used. to benefit the poor and the the Baker bill with other Senators and 
hard to employ. We must use those members of the executive branch. 
services. Frankly, they have expressed some doubt 

Many private employers are reluctant that from the other side of the aisle 
to take a chance on the long-term un- could come such a welfare reform 
employed or recipients of public assist- package. I have said that, from my ex­
ance. Our bill provides some incentive to perience as Secretary and in this body, 
employers in the form of either a $1 per unless we get a welfare program that 
hour job voucher or $1 per hour tax cuts across different philosophical think­
credit. The employer chooses. Eligible ing and across party lines, we are not 
employees are AFDC recipients, those un- going to get welfare reform. We shall 
employed for 26 weeks, unemployed youth talk about it; we shall argue about it; 
and former CETA public service employ- there will be much heat about it, but 
ment job holders who have sought work no bill will see the light of day, 
unsuccessfully. Employers must pay the I do not know whether this one will 
prevailing wage and may not displace or not. But for the first time, there la 
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the possibility of doing something about 
welfare. I think, having reviewed all 
welfare proposals, that it is the best one 
I have seen. It has really been a privi­
lege to work with Senators BAKER, BELL­
KON, and DANFORTH and their staffs. Ms. 
Susan Irving of my staff, who has been 
deeply involved in all welfare and social 
programs that come across my desk, has 
worked very closely with the staffs of 
the other Senators. 

I think it is important to realize that 
there has been complete openness to 
ideas and changes on the part of Sena­
tors BAKER, BELLMON, and DANFORTH. We 
recognize and realize that this is 
not the final bill. We know that 
when it goes through hearings, there will 
be refinements. I am sure that Senator 
BAKER, as well as I, will be more than 
pleased to welcome any constructive 
changes. Our basic objective is to try to 
solve the welfare mess. It is a mess; it is 
expensive; it is debilitating. And we 
must have a constructive approach. I 
cannot be too high in my praise of the 
Senator from Tennessee and the Sen­
ator from Oklahoma for what they have 
achieved. 

Somehow, if we are going to have a 
welfare bill in this session or the next, 
my prediction is that it will be built 
around the Baker-Bellmon proposal. So 
I am proud to join with my colleagues in 
cosponsoring this legislation. 

Mr. President, I ask unanimous con­
sent that a summary of the bill appear 
at the conclusion of all introductory re­
marks by the sponsors of this legislation 
and just before the section-by-section 
analysis of this bill. 

The ACTING PRESIDENT pro tem­
pore. Is there objection? Without objec­
tion, it is so ordered. 

<See exhibit 1.) 

Mr. BAKER. Will the Senator yield to 
me for just a moment? 

Mr. RIBICOFF. I am pleased to yield 
to the Senator from Tennessee. 

Mr. BAKER. Mr. · President, I thank 
the distinguished Senator from Connect­
icut, not only for his report and for his 
comments just made, but for his exten­
sive assistance in conceptualizing this 
program and designing the structure of 
legislative language that has now been 
introduced. I believe no one in the Sen­
ate, indeed, no one in t.he country, ha§ a 
sounder knowledge of this problem than 
the distinguished Senator from Connect­
icut. I never cease to be amazed by the 
breadth of his vision and the depth of his 
knowledge, and I am pleased to be asso­
ciated with him in this endeavor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Missouri (Mr. DANFORTH) is recognized 
as in legislative session for not to exceed 
15 minutes. 

Mr. DANFORTH. Mr. President, I am 
happy to join as a cosponsor of the job 
opportunities and family security bill. 
I am honored to participate in this effort 
with such distinguished Members of the 
Senate as Senators BAKER, BELLMON, and 
RIBICOFF. . 

The welfare reform bill being intro­
duced today does not attempt to turn the 

welfare system upside down. Although 
there is some intellectual appeal in 
sweeping away everything from the past 
and starting over with a new, compre­
hensive program, the people who receive 
welfare are not intellectual concepts but 
very real people---the poorest in our Na­
tion--with very real problems and needs. 
We must be careful th3.t any reforms we 
make do not just look good on paper, but 
actually work. There! ore, our proposal 
does not throw away the old system, but 
makes critically needed and long called­
! or reforms in the context of that sys­
tem. 

The proposed plan removes many of 
the inequities in our existing welfare 
system. It provides for the first time a 
nationwide minimum benefit. This 
guarantees that every welfare recipient 
will have enough income with which to 
live, without regard to where he ·or she 
resides. The provision for a uniform, 
nationwide assets test assures that wel­
fare is available to all those who are 
identically situated throughout the 
Nation. 

The bill also corrects the anti-family 
bias which presently exists in our wel­
fare system. By mandating welfare cov­
erage for families irrespective of the 
presence of two parents, the bill reduces 
the incentive for poor families either to 
separate or to engage in legal deception. 

Perhaps most importantly, the bill pro­
vides real job opportunities for those on 
welfare who are able to work. Rather 
than depend on a greatly expanded pro­
gram of public service jobs, our proposal 
sets forth an ambitious set of incentives 
for private employers to hire welfare 
recipients, the long-term unemployed, 
and unemployed teenagers. At the same 
time, the bill increases the earned income 
tax credit so that those who are able to 
find work have real financial incentives 
for accepting that work. 

And, the bill provides substantial fiscal 
relief to States and local governments, 
enabling those governments to use their 
scarce resources to tackle other, pressing 
local problems. 

We are not holding the bill out as a 
cure-all for all problems in the welfare 
system. The bill provides for pilot test­
ing of a variety of alternative approaches 
to the present welfare programs, includ­
ing a complete cash out of food stamps, 
a consolidation of the Federal welfare 
programs, along the lines of the admin­
istration's plan, and the provision of no­
strirtgs attached · block grants to States. 
In that way, we will have real experience 
to measure the value of these alterna­
tives. 

In enacting welfare legislation, I be­
lieve we must always remember that 
there are very real people across our Na­
tion who need economic assistance. Our 
goal must be to improve the assistance 
that those people receive in a manner 
which does not disrupt their lives and 
which does not create new, unforeseen 
problems. 

The bill being introduced today takes 
a careful, reasoned approach which 
builds on the current programs to create 

a much improved and fairer system of 
benefits for those truly in need. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. BAKER. Will the Senator with­
hold that for just a moment? 

Mr. DANFORTH. Yes. 
Mr. BAKER. If the Senator will yield 

to me, I rise only to reiterate my state­
ment of appreciation to the Senator from 
Missouri. He and h:s staff assistants have 
been extremely helpful in negotiating 
many of the difficult provisions of this 
bill in its f onnulation. I want very much 
again to pay my respects to him and ex­
press my appreciation for his valuable 
assistance. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, may I ask the distinguished mi­
nority leader out of whose time this will 
come? 

I ask the question because Senator 
BENTSEN has 5 minutes and I do not 
want it to prejudice him. 

Mr. BAKER. Mr. President, I might 
say, as I understand it, there are 
45 minutes in the aggregate for these 
three speeches and there are about 
15 minutes, I would judge, left of that. 

Is that not correct? 
The ACTING PRESIDENT pro tem­

pore. The Senator from Missouri has 
1 o minutes remaining. There was a total 
of 35 minutes. 

Mr. BAKER. I am sorry. 
If it is suitable to the Senator from 

Missouri, then I suggest the absence of 
a quorum out of his remaining time. 

Mr. DANFORTH. Yes. That is suitable 
tome. 

The ACTING PRESIDENT pro tem­
pore. The Senator has such time, and 
the clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Mr. BELLMON. Mr. President, I want 
to begin by thanking Senators RIBICOFF, 
BAKER, and DANFORTH for their com­
ments. 

The ACTING PRESIDENT pro tem­
pore. The Chair would inquire as to who 
yields time. 

Mr. DANFORTH. Mr. President, a 
parliamentary inquiry. 

The ACTING PRESIDENT pro tem­
pore. The Senator will state it. 

Mr. DANFORTH. How much time do 
I have remaining? 

The ACTING PRESIDENT pro tem­
pore. The Senator has 8 minutes 
remaining. 

Mr. DANFORTH. I am happy to yield 
all of that 8 minutes to the Senator from 
Oklahoma. 

The ACTING PRESIDENT pro tem­
pore. The Senator from Oklahoma. 

Mr. BELLMON. Mr. President, I am 
not sure 8 minutes is enough. Does the 
Senator from Tennessee have remaining 
time? 

Mr. ROBERT C. BYRD. Mr. President, 
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I suggest the Senator proceed. If he 
needs more time, we will try to get it. 

Mr. BELLMON. I thank my friend 
from Missouri and my friend from West 
Virginia. 

Mr. President, I thank senator RIBI­
coFF and Senator BAKER for their com­
ments and for the opportunity to work 
with them and their staffs in developing 
the proposed Job Opportunities and 
Family Security Act. 

I am delighted to join my colleagues 
today in introducing the Job Oppor­
tunities and Family security Act of 1978. 
This bill offers the Congress a care­
fully targeted, workable set of changes 
to our present welfare programs. It will 
make substantial improvements in the 
Nation's welfare system at reasonable 
cost. 

There can be no doubt, Mr. President, 
that there are significant problems in 
the public welfare system in this country. 
I commend President carter for putting 
welfare reform on the front burner for 
congressional consideration. It is my per­
sonal belief, however, that in presenting 
the administration's welfare proposals, 
President Carter and Secretary Califano 
have overstated the difficulty of dealing 
with the problems which exist. There are 
indeed inequities in current welfare 
benefits; there is poor management in 
some aspects of the programs; and insuf­
ficient priority is placed on work as an 
alternative to welfare. But in many of 
our States, including my State of Okla­
homa, we have effective administration 
and humanitarian responsiveness to the 
problems of low-income people. 

The bill we introduce today starts with 
the assumption that we can and should 
build on the strengths and correct the 
weaknesses in current programs. While 
there may be theoretical merit in the 
program consolidation approach Presi­
dent Carter recommends, the risks of un­
foreseen effects, as well as the high costs, 
make congressional approval of the Pres­
ident's plan in the foreseeable future 
highly unlikely. 

Mr. President, that is the basic reason 
for this new approach. 

We ought not to put the country 
through another experience of the type 
the family assistance program proposal 
produced in the early 1970's. In that in­
stance, after 3 years of debate, the coun­
try was left with the old programs for 
providing assistance to families, despite 
a lot of rhetoric about how bad the pro­
grams were. In other words, instead of 
remedying defects in those programs, 
Congress and the administration strug­
gled for 3 years over replacement of 
the programs and eventually failed to 
take any decisive action. That same thing 
could happen again if we focus our at­
tention only on the administration's so­
called comprehensive reform plan. 

The bill we introduce today will make 
substantial improvements in the major 
problem areas identified by those who 
are trying to sell the Carter proposals: 
It will reduce discrepancies between 
States in payment of · benefits. It will 
cover poor families where the father 1s 
present, as well as single-parent families 
in all States. It will provide cash benefits 
to people between 62 and 65 who are now 

ineligible for such benefits. It will enable 
States to choose whether to have the 
Federal Government replace food stamps 
with cash for low income elderly, blind, 
and disabled persons. 

Our bill provides greatly increased 
work opportunities for welfare recipients 
and others who are in or on the verge 
of falling into welfare dependency. These 
opportunities are provided through a mix 
of wage subsidies for private jobs, 
strengthened work search requirements, 
and carefully-targeted public service 
jobs. 

Mr. President, few issues related to our 
current welfare programs bother the 
average citizen as much as the perception 
that Government fails to make every 
reasonable effort to make sure welfare 
recipients who can work do in fact work. 
Enactment of our bill will provide work 
opportunities in private businesses and 
industries and governmental institutions 
for nearly a million people who would 
otherwise be totally dependent on public 
assistance. 

Our bill will reduce food stamp costs 
by 8 percent and will help a million 
families who would otherwise be depend­
ent leave welfare completely. This is in­
deed a "job opportunities" as well as a 
"family security" proposal as the title 
indicates. It offers real progress in break­
ing the cycle of welfare dependency and 
the constantly growing costs of welfare 
programs. 

One of the most troublesome problems 
this country has encountered is in devel­
oping a responsible, workable system for 
providing essential food, shelter, medical 
care, and other necessities to the unfor­
tunate members of our society who for 
one reason or another cannot care for 
themselves. The efforts to meet this re­
sponsibility over the years have resulted 
in the development of a maze of so-called 
welfare programs which have grown in­
creasingly costly and which threaten to 
create in our society a subclass of prof es­
sional welfare recipients who have little 
hope of, or in some cases little desire to 
become self-supporting. 

In my experience in government, many 
attempts have been to "reform" the Na­
tion's welfare system. In practically every 
case, these reforms have simply meant 
liberalizing the system and, in spite of 
their good intentions, have not succeeded 
in devising a system of helping our less 
fortunate citizens to help themselves. I 
sincerely believe this proposal makes 
major strides in the directions we should 
go. It puts major emphasis on putting 
people to work in private sector jobs. It 
will cause future welfare costs to drop as 
the cycle of dependency is broken for in­
creasing numbers of families. 

This proposal does not pretend to re­
solve all of the problems which surround 
the welfare system. But it does deal with 
the major problems in precise, under­
standable, workable, and cost-effective 
ways. 

Mr. President, the Congressional Budg­
et Office has analyzed the major compo­
nents of this bill. I believe this is the first 
major welfare reform bill that has been 
exposed to this type of analysis as it was 
being developed. I ask unanimous con­
sent that a copy of CBO's report, a memo 

from Robert Fulton of my staff com­
menting on the report, and a letter from 
me to Alice Rivlin requesting further 
analysis on the complete bill be printed 
in the RECORD at the conclusion of my 
remarks. 

The ACTING PRESIDENT pro tem­
pore. Within objection, it is so ordered. 

(See exhibit 2.) 
Mr. BELLMON. Mr. President, based 

on CBO's work, we estimate the added 
costs of our proposals over the costs of 
operating the present programs to be in 
the range of $8 billion in fiscal year 1982, 
the first year in which all of the changes 
would be in effect. Between now and 
fiscal year 1982 costs would increase 
gradually as different aspects of the pro­
gram are phased in, starting with less 
than a billion added costs in fiscal year 
1979. 

Mr. President, CBO estimates that the 
Carter welfare bill would cost the Fed­
eral Government over $17 billion in fiscal 
year 1982 as originally introduced, and 
over $20 billion as amended by the special 
subcommittee in the House. So, the 
Baker-Bellmon-Ribicoff-Danforth plan 
can be implemented at less than half the 
cost of the Carter plan. 

Mr. President, since I came to the Sen­
ate, in 1969, Federal costs for public wel­
fare have risen by more than 500 per­
cent. We have not succeeded with that 
added spending in making much of a 
dent in the cycle of dependency. I am 
convinced the proposal we now lay be­
fore the Senate will result in permanent 
improvement in a set of problems that 
are of great concern to our citizens. 

My colleagues and I recognize that our 
bill can be improved. We are, therefore, 
anxious to work with other Members of 
Congress, with representatives of State 
and local governments, with the Carter 
administration, and with everyone else 
who is interested in welfare reform in 
further improving this bill. We have al­
ready had considerable contact with 
State and local officials and organiza­
tions representing them as we developed 
this bill. As an illustration of the views 
of some of these officials, I ask unani­
mous consent to have printed in the 
RECORD, at the conclusion of my remarks, 
a statement on our proposal prepared by 
former HEW Secretary Wilbur Cohen 
and endorsed by several State welfare 
officials who have studied our plan. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

<See exhibit 3.) 
Mr. BELLMON. Mr. President, I feel 

that this is an important bill and that 
those who have worked on it so hard, 
both the Members of the Senate and 
members of our staffs, have made an ex­
tremely important contribution to the 
effort of cleaning up the Nation's welfare 
system and putting in place a program 
that will help people to break the welfare 
cycle and become self-supporting and 
contributing citizens in our society. 

I urge the proper committee of the 
Senate to give this bill immediate and 
very careful attention, because I believe 
they will find that it offers a solution to 
the many problems which have plagued 
our Government for many decades. 

I am pleased to be associated with 
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those who have brought this bill to the 
Senate for introduction this morning. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD a sec­
tion-by-section description of the bill. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

<See exhibit 4.) 
EXHIBIT I 

SUMMARY OF JOB 0PPORTUNTIES AND 

FAMILY SECURITY PROGRAM 

I. FAMILY SECURITY PROGRAM 

Mandate AFDC-Unemployed Parent pro­
gram in all states with some changes: 

(1) unemployment ls defined as the equiv­
alent of 130 hours times the federal mini­
mum wage; 

(2) initial eligibility is based on the lower 
of the state payment standard (see below) or 
defini tlon in ( 1) ; 

(3) exit from program if exceed either 
of: 

(1) State payment standard, applied to 
total family income with earned income dis­
regard; or 

( 11) 130 times federal minimum wage, 
without earned income disregard, for 2 suc­
cessive months. 

Minimum need standard: 55% of the non­
farm poverty level in 1981; 60% in 1982, and 
65% in 1985. 

Value of food stamps added to cash pay­
ment to calculate total value of assistance. 

No Federal match for payments above 
100% of nonfarm poverty line. 

SSI resource (assets) limits used in AFDC. 
States may have up to three area differen­

tials in payment/need standards-all must 
be within parameters defined above. 

Earned income disregard standardized at 
$60 plus Ya plus actual child care expenses 
(maximum child care of $100 per child or 
$300 per family per month). This would 
increase to $65 (and $110) in FY '83 and 
to $70 (and $120) in FY '85. If actual work 
expenses exceeding $60 can be documented 
by recipient these (up to a maximum addi­
tional $60) may be granted instead. 

Federal Match: 
Gradually increased so that in FY '82 all 

states would receive match between 80% 
and 90% unless states did not take over local 
costs and/or did not reduce error rate. 

Increases are: 120% of medicaid match 
in FY '80, 140% in FY '81 and 160% in FY 
'82. Except that for states at 75% medicaid 
match and above, match is increased in 
three equal jumps to 90%. 

Third increase in match is conditional on 
states assuming entire non-federal share, 
and administrative responsib111ties. 

Final FY '82 match is reduced by up to 
one percentage point for every percent dollar 
error rate over 4 % ; maximum reduction 
of 5%. 

Match must be passed through if localities 
are required to pay any part of cost. 

II. FOSTER CARE/SUBSIDIZED ADOPTIONS 

Revises Federal funding for foster ca.re and 
creates new program of Federal support for 
subsidized adoptions. 

Federal matching for adoption subsidies 
paid to adoptive pa.rents of hard-to-place 
children, provided family incomes a.re under 
115% of the state median. (Higher income 
limits permitted in exceptional cases.) 

Medicaid coverage for conditions existing 
at time of adoption or, at state option, full 
Medicaid coverage. 

Federal matching for foster care in public 
institutions housing less than 25 children. 

III. AGE LIMIT FOR SSI 

The age limit for eligibillty for aid to the 
elderly under the Supplemental Security In­
come (SSI) program lowered from 65 to 64 in 
1980, to 63 in 1981, and 62 in 1982. 

IV, JOBS 

A. Pri va. te sector: 
Employers are offered the option of a tax 

credit or wage vouchers for one year. Value 
of either is $1 per hour for hiring an eligible 
employee for between 30 and 40 hours per 
week without displacing unsubsidized em­
ployees. 

Eligible employees a.re: 
(1) If they have unsuccessfully sought 

work for 90 days; AFDC recipients; people 
unemployed for 26 weeks and unemployed 
youth (high school graduates or at least 18 
years old). 

(2) If they have unsuccessfully sought 
work for 30 days: former CETA public service 
job holders who have completed CETA 
assignment. 

The Governor designates a. state agency to 
administer these programs. It may be the 
state employment agency. 

Voucher program requires that employees 
are hired for between 30 and 40 hours per 
week at the prevailing wage. 

Eligible persons are certified and have a 
document to show prospective employers. 
The employer reports the number of hours 
worked; voucher ls validated by the state 
agency and redeemed through a. bank. 

Jobs tax credit requires hours of employ­
ment to be 102% of total employment in pre­
vious year. No employer may receive more 
than $100,000 in credits in one year. 

B. Work incentive program (WIN) : 
The Governor's control over WIN is in· 

creased and he/she ls given authority to des­
ignate the agency or agencies to administer 
WIN. The program ls converted to an appro­
priated entitlement. 

Job search is required but services to aid in 
Job search and Job retention are authorized. 

The earned income disregard is applied to 
WIN public service employment. In-kind 
services are allowed. Penalty for failure to 
certify 15% of inandatory registrants is elim­
inated. Current 13-week limit on work ex­
perience assignments ls increased to 26 
weeks. 

C. Public service Jobs: 
The bill addresses only a. portion of CETA. 

It does not deal with the general counter­
cyclical issue, but only with the existence of 
public service jobs for target recipients. 
Needed public service jobs to allow targeting 
on these participants ls estimated at 375,000. 

V. AID TO WORKING POOR 

Earned income tax credit ls expanded and 
changed: 

Increased from 10 percent to 15 percent 
with coverage extended up to the poverty 
line (rather than current $4000); phaseout 
begins at income equal to non-farm poverty 
level and is at 20 percent; 

Credit is paid on a.n "a.s earned" basis 
through reverse withholding; 

Credit is not available for subsidized public 
service employment (WIN or CETA); 

Eliminates requirement that worker must 
be at least 50 percent self-supporting to get 
EITC. 

Emergency assistance: 
Repeals current limit on emergency assist­

ance grants which prohibits recipients from 
getting emergency assistance for a maximum 
of 30 days in any one year. 

Increases authorization to $150 million. 
This would be in block grants to the states 
according to the state's share of the AFDC 
population. 

Grants can be used for disaster, temporary 
and continuing assistance to individuals and 
families not eligible for AFDC or whose AFDC 
payment does not meet emergency needs. 

(As currently, this will be separate from 
any steps taken to benefit victims of major 
disasters such as statewide floods, etc.) 

Food stamps: 
The only changes in food stamps are the 

state option to cash-out food stamps for the 

SSI population and the demonstration proj­
ects on broader cash-out. 

VI. PILOT TESTS AND EXPERIMENTS 

The legislation authorizes the appropria­
tion of such sums a.s are necessary to con­
duct pilot tests or demonstrations of various 
future steps. Specific examples would be: 

( 1) Cash-out food stamps for AFDC house­
holds and/or for households not receiving 
public assistance. 

(2) Consolidated, federalized welfare simi­
lar to program proposed by President Carter. 

(3) Block grant approaches: States receive 
Federal block grants and have full fiexibllity 
to set eligibility, rules, and benefit levels for 
cash assistance, food stamps, Medicaid, and 
social service programs. 

(4) "One-stop" service centers at which 
recipients fill out single application for cash 
assistance and related benefits and services to 
which they are entitled. 

VII. EVALUATION OF POSSIBLE FUTURE 

CHANGES 

The bill creates a. National Commission on 
Public Assistance to make a three-year study 
of welfare programs, including the changes 
made by this blll. The Commission is to sub­
mit recommendations for further improve­
ment of these programs. 

EXHIBIT 2 
U.S. SENATE, 

Washington, D.C., March 22, 1978. 
Dr. ALICE M. RIVLIN, 
Director, Congressional Budget Office, 
Washington, D.C. 

DEAR ALicE: Thank you very much !or your 
letter o! March 21 providing CBO's analysis 
of the preliminary specifications for the wel­
fare reform proposal develoepd by my staff ln 
conjunction with Senator Baker's staff and 
others. 

Your report ls a. very thorough assessment 
of our proposal as it stood at the time we 
sent our specifications to you. As your letter 
and the report note, our bill, which is being 
introduced today, differs in several important 
respects from the specifications which CBO 
analyzed. The enclosed staff memo from Bob 
Fulton to me discusses some of the elements 
CBO did not address ln its analytical work 
on our proposal. 

In addition to further study of the cost 
implications of our blll for fiscal year 1982, 
the first full year most of the provisions 
would be ln effect, I would greatly appreciate 
CBO's taking a. longer range loo'c a.t the ef­
f-ects on welfare costs of the various elements 
of our blll. In particular, I would like to 
know the longer-range budgetary impact of 
increasing numbers o! welfare recipients 
getting private sector jobs. Specifically, what 
would be the budgetary impact by 1987 of 
removing 500,000 people per year from wel­
fare rolls and putting them on payrolls? 

Now that we have the final bill completed, 
I ask that CBO provide as soon as possible 
a.n updated cost-analysis on the complete bill, 
taking particular account of the provisions 
which were not addressed in your initial 
report. 

Thank you very much. 
Sincerely, 

Enclosure. 

To: Senator Bellmon. 
From: Robert Fulton. 

HENRY BELLMON. 

U.S. SENATE, 
March 22, 1978. 

Subject: CBO estimates on Baker-Bellmon­
Rlbicoff-Danforth welfare reform pro­
posal. 

The attached letter and report from the 
Congressional Budget Office have been pre­
pared in response to your request of last 
November for a cost analysis of major com­
ponents of the welfare reform proposal on 
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which Senators Baker, R!blcoff and Danforth 
are now co-authors and which several other 
Senators are now co-sponsoring. 

You wlll note that the "bottom line" in the 
CBO report ts that the features of our plan 
analyzed by CBO would add $9.33 billion to 
Federal welfare costs in FY 1982 ( over the 
cost of existing programs) and would reduce 
state/local costs by $3.05 bllllon, with a net 
increase in cost to all levels of governments 
of $6.28 billion. The following table compares 
the CBO cost estimates for the Carter plan, 
the Corman Subcommittee revisions of the 
Carter plan and the Baker-Bellmon-Riblcoff­
Danforth plan: 

Baker-Bellmon-Ri bicoff-
Danforth ................ . 

Carter plan •.••............ 
Corman subcommittee ....••• 

Federal State/local Total 
cost cost cost 

$9.33 
17 .36 
20.22 

($3 .03) 
(3 .42) 
(2 .21) 

$6.28 
13.94 
18.02 

No CBO cost estimates have as yet been 
prepared for the Ullman plan, which has 
been introduced in the House and which 
has many features simil811' to those in our 
bill. 

As you will recall, the "Dear Colleague" 
letter seeking co-sponsors for our bill in­
cluded an estimate of $8 billion as the pro­
jected cost of our program to the Federal 
Government. That estimalte was based on 
preliminary and incomplete data received 
from CBO. It is important to recognize how­
ever, that the attached CBO letter and report 
still do not price out our complete bill. The 
last two pages of the CBO report list a num­
ber of features of our plan that have not 
been analyzed. Several of these features 
would reduce costs considerably. There are 
also features which would increase cost 
which are also not dealt with in the CBO 
letter, but I am confident that the decreases 
will outweigh the increases by a consider­
able amount. 

In addition to features not priced out by 
CBO, there are some aspects of the CBO 
estimates which raise questions about the 
computer model used by CBO in estimating 
some of the elements of our proposal. 

For instance, CBO estimates that nearly •ooo million of the $3.2 billion in benefits 
under our earned income tax credit (EITC) 
would go to families earning more than 
•15,000 a year. That ls highly unlikely, since 
the earned income tax credit phases out, 
beginning at the poverty line, at a 20% 
rate, and we do not increase the credit on 
the basis of family size beyond a family of 
seven. This means that the credit will end 
completely for the largest size family units 
at about $20,500. A very small portion of 
the benefits should go to famlly units, units 
with incomes above $15,000. 

Likewise, the CBO estimate does not take 
Into account one of our key eligib111ty limi­
tations for fammes ellglble for AFDC bene­
fits on the basis of the unemployment of e. 
parent. This limitation was not in the specifi­
cations we originally supplied to CBO. Under 
our proposal, such families will stay on the 
rolls only until their -earned incomes pass 
the lower of % times the minimum wage or 
the state benefit level, whichever is lower. 
Therefore, it ls clear tha.t the $500 million 
In benefits CBO shows for familles with 
incomes of over $10,000 would not actually 
be paid out a.s our bill is actually drafted 
(approximate Federal share $400 milllon). 

Also CBO notes in its report that it does 
not take into account revemue increa.ses 
from added taxes paid by people who have 
higher incomes as a result of the Jobs aspects 
of our plan. Based on estimates prepared by 
CBO on the Ce.rter plan, there should be 
at least 500 million of such offsets. 

Finally, CBO's estimates assume the.t 
AFDC benefits will average 17% higher under 
our plan in FY 1982 than they woud be it 
em.sting programs remalned in effeet. CBO 

does not provide a. clear explanation of why 
this occurs. It is reasonable to conclude that 
this produces an over-estimate of at lea.st 
$500 mllllon in our costs. 

We can still realistically estimate our plan 
to cost the Federal government in the 
neighborhood of ts billion in FY 1982, cal­
culated as follows: 

Billion 
CBO estlmate------------------------$9. 33 
Plus (features not priced by CBO) : 

Reduced age limit for SSL--------- . 3 
Added WIN funding---------------- . 2 

Total------------------------- 9.83 
Less: 

Revenue offlsets-------------------- . 5 
Reduced EITC--------------------- . 6 
Reduced AFDC-U------------------ . 4: 
Lower increase in AFDC------------ . 5 

Net Federal costs ______________ 7.83 

I recommend we continue to use the "ap­
proximately $8 bllllon cost" in discussing 
our bill, pending e. further analysis by CBO 
of the complete bill as introduced. We should 
ask CBO to give particular attention to the 
cost factors discussed above. 

ROBERT Fut.TON. 

U .$. CONGRESS, 
Washington, D.C., March 21, 1978. 

Hon. HENRY BELLMON, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR BELLMON: The enclosed 
document conte.lns an analysis of the wel­
fare reform specifications you sent to the 
Congressional Budget Office ( CBO) . These 
specifications were outlined in your letters 
of November 18 and December 12, and in a 
staff memorandum of March 6. As indicated 
in the document, these specifications for an 
incremental welfare reform proposal are not 
identical to the latest draft legislation you 
and Senator Baker are developing. 

The specifications analyzed by CBO 
would result in increased welfare costs of 
$6.28 bllllon over current pollcy spending 
levels in fiscal year 1982. This increased 
expenditure would consist of an additional 
$9.33 billion of federal spending and a 
reduction in state and local welfare 
expenditures of $3.05 billion. 

The specifications CBO analyzed would 
reduce the number of familles in poverty 
in fiscal year 1982 by 975,000. This would 
represent a reduction in the incidence of 
poverty over that resulting from a continua­
tion of current programs from 8.1 percent to 
7.0 percent. The specifications CBO examined 
would result in about 1.8 percent of all 
famllles losing more thas $100 in income in 
fiscal year 1982, while 7.9 percent would 
gain more than $100. The vast majority of 
fammes would be unaffected by the reform 
speclfica tlons. 

Finally, the speclftce.tlons would result in 
a reduction in the poverty gap or the 
amount of money required to bring every 
low-income family up to its poverty thresh­
old income. Compared to current welfare 
programs, the poverty gap would be reduced 
by $2.3 blllion. 

I hope this material ls useful to you in 
your planning. CBO will be happy to provide 
you additional assistance in your work in 
this important aree.. 

Best wishes, 
Sincerely, 

Enclosure. 

ALICE M. RlvLIN, 
Director. 

U.S. CONGRESSIONAL BUDGET OFFICE 
ANALYSIS OF SPECIFICATIONS FOR AN INCRE­

MENTAL WELFARE REFORM PROPOSAL 
(Developed By Senators Bellmon and Baker, 

Me.rch 17, 1978) 
This paper provides the Congresslone.l 

Budget Office's (CBO) analysis of a set of 

specifications for an incremental welfare re­
form proposal developed by the staffs of Sen­
ators Bellmon and Baker.1 The components 
of this welfare reform proposal are those spe­
cified in letters sent from Senator Bellmon to 
CBO on November 18, and December 12, 1977 
and in e. staff memorandum dated .March 6, 
1978. These specifications do not conform 
exactly to the latest draft legislation en­
titled "Job Opportunities and Family Secu­
rity Act of 1978" being developed by Sen­
ators Bellmon and Baker. This paper outlines 
the specific components of the incremental 
reform proposal, and presents prcmminary 
costs and distributional effects of the reform 
proposal. 

SPECIFICATIONS OF BELLMON-BAKER REFORM 
PROPOSAL 

AFDC and Food Stamps.-The major spec­
ifications of the reform proposal consist of 
changes to e. number of existing programs. 
The proposal would modify earned income 

. disregards in the current AFDC program. 
The proposal would also establish a national 
minimum AFDC payment standard. 

The AFDC disregard work expense formula 
would be adjusted to be in agreement with 
modifications adopted by the Senate Com­
mittee on Finance under its Public Assist­
ance Amendments of 1977 (H.R. 7200). Based 
on H.R. 7200, the monthly earnings disregard 
would be raised to $60 (currently $30) for 
fam1Ues whose earned lncome--less chlld 
care expenses--ls less than $360. For fam111es 
with up to $360 monthly earnings, an addi­
tional one-third of earnings would be dis­
regarded. For fam111es whose monthly earn­
ings-less child care expenses-exceeded $360, 
20 percent of net earnings would be -dls­
regarded.2 All unearned income would be 
subtracted from the payment ste.ndard. 

The minimum AFDC payment standard 
would be equivalent to an amount which, in 
combination with food stamps, would result 
in a basic guarantee equivalent to 60 per­
cent o! e. family's poverty threshold.a For a 
family of four with zero income in fiscal year 
1982, the minimum AFDC stande.rd would be 
$2,028. At this level or assistance, the family 
would be eligible for $2,484 of food stamps, 
bringing its total assistance to $4,512.• 

In developing the estimates presented in 
this paper for fiscal year 1982, CBO assumed 
that the maximum AFDC payment standard 
for each state in July 1976 would be ad­
justed annually by changes in the overall 
Consumer Price Index (CPI). This assump­
tion ls subject to some question. If states do 
not increase pe.yment standards to keep pace 
with inflation, the estimated AFDC costs pre­
sented ln this paper may be biased upward. 
Food stamp benefits, however, would be 
biased downward. 

Between July 1976 and fiscal year 1982, 
CBO assumed prices would increase by 36.2 
percent. Given this rate of increase, only one 
state (Mississippi) would have an AFDC pay­
ment which, in combination with food 
ste.mps, would be less than 60 percent of a 
family's poverty threshold. If e. state's AFDC 
payment standard exceeded the national 
minimum requirement, CBO's estimates as­
sumed the higher AFDC payment standard. 

The proposal would mandate the current 
AFDC unemployed fathers (AFDC-UF) pro­
gram nationwide and make all two parent 
!amilles with children ellgible for the pro­
gram if: ( 1) their earnings were less than 
the equivalent of a full-time minimum wage 
Job ( estimated to be approximately $6,970 
in fiscal year 1982). or (2) their earnings were 
less than the state's pe.yment standard. 

The proposal modifies federal matching 
rates for AFDC and AFDC-UF costs with the 
maximum federal match being raised to 90 
percent in some ste.tes in fiscal year 1982. In 
states where the current federal matching 
rate ls 50 percent, the maximum would be 
80 percent. The federal matching rates would 
be reduced depending on: (1) the state's 

Footnotes at end of article. 
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AFDC payment error rates, and (2) whether 
the state continued to maint.ain local cost 
sharing and administration of the AFDC 
program. 

Public Service Employment-Job Search.­
The proposal would authorize 375,000 run­
time public service employment job slots 
paying $3.86 per hour (approximately 15 per­
cent higher than the minimum wage in fis­
cal year 1982). Priority for the slots would be 
given first to AFDC units with unemployed 
fathers, second to single-parent AFDC units 
and finally to any family in which the pri­
mary earner had been unemployed longer 
than 26 weeks. 

The proposal would require those AFDC 
recipients defined as employable to engage 
in job search activities. This provision (the 
same as that adopted by the Senate Commit­
tee on Finance under H.R. 7200) would es­
sentially extend the current Work Incentive 
Program (WIN) requirements to include a 
continuing job search. In order to facmtate 
the new job search requirement, the proposal 
would require states to provide supportive 
services such as child care and transportation 
under a program of federal matching pay­
ments. 

Private Employment Programs.-The pro­
posal would attempt to encourage private and 
non-profit employment of welfare recipients 
through the creation of a new job voucher 
program. The voucher would provide a $1.00 
an hour earnings subsidy t'o employers for 
new employees who are: the principle wage 
earner of an AFDC family, an unemployed 
youth, a CETA public service employment 
"graduate" or other persons unemployed 
longer than 26 weeks. Redemption of the 
voucher would be through the banking sys­
tem. The proposal would also create a cate­
gorical Job tax credit program providing a 
•1.00 an hour tax credit to a private em­
ployer for each hour of employment of an 
eligible person. A private employer could re­
ceive the credit for the same types of persons 
as those who would be ellgible for the Job 
roucher program. An employer could par­
ticipate in either the tax credit or Job 
voucher program but not both. New em­
ployees could qualify the employer for these 
wage subsidies for no more than one year. 

Earned Income Tax Credit and Other.­
The proposal would modify the earned in­
come tax credit so that the credit would be 
equivalent to 16 percent of earnings up to 
a family's poverty threshold and phased-out 
at 20 percent thereafter. The proposal calls 
for an expansion ot federal funding of the 
emergency assistance program from approxi­
mately $36 milllon to $150 mlllion. The pro­
posal would provide states the option of 
"cashing-out" food stamps for SSI bene­
ficiaries. 

Based on discussions with Senator Bell­
mon's staff, CBO has not included in this 
preliminary analysis any modlfl.ca tions to 
the current medicaid program or an expan­
sion of Title XX day care funding. 

COST OF SPECIFICATIONS 

The speciftcations analyzed by CBO 
would cost all levels ot government $39.05 
billion in fiscal year 1982, $31.64 blllion in 
federal costs and $7.41 billion state and local 
costs (see Table 1) .5 

TABLE 1.-TOTAL AND NET COST OF BELLMON·BAKER 
WELFARE REFORM PROPOSAL BY LEVEL OF GOVERNMENT 
IN FISCAL YEAR 1982 

(In billions of dollarsJ1 

State and 
Federal local Total 

Total costs................. 31.64 7 .41 39 .05 
Total offsets................ 22 .31 10 .46 32 .77 

Net cost............. 9 .33 (3 .05) 6 .28 

1 Fiaures may not add to totals due to roundina. 

Pootnotes at end of article. 

TABLE 2.-DIRECT COST OFFSETS OF BELLMON·BAKER 
WELFARE REFORM SPECIFICATIONS, BY LEVEL OF GOVERN· 
MENT IN FISCAL YEAR 1982 

lln billions of dollars) I 

Proaram 1 

AFDC, AFDC-UF. ..••••.••.• 
Food stamps •• ••..••••••••.• 
SSI •••••..•.•••••.• •..• ••• 
Emeraency assistance ••.•••. 
Earned income tax credit •••• 

Federal 

State 
and 

local 

8.93 7.58 
6.69 .34 
6.09 2. 50 
.04 . 04 
.56 ·········· 

Total cost offsets....... 22. 31 10.46 

Total 

16. 50 
7.03 
8. 59 
. 08 
.56 

32. 77 

1 Fiaures may not add to totals due to roundina. 
2 Based on CBO 5-yr current policy projections; "Five-year 

Projections: Fiscal Years 1979-1983' except the AFDC, SSI, 
and earned income tax credit estimates which were aenerated 
by the basic methodoloaies used to cost the welfare reform 
plan. Different methodoloaies underlie the current policy projec­
tions which indicate lower AFDC costs and ~iaher SSI costs for 
1982. However, in the aureaate the Federal cost estimated under 
the different methodoloaies differ by less than 5 percent 

The programs modifted or replaced by the 
plan would cost all levels of government 
$32.77 billion in fl.seal year 1982. $22.31 bil­
lion of this would be federal and $10.46 state 
and local costs. The details of these offsets 
are shown in Table 2. 

Total costs, therefore, would increase by 
$6.28 billion in fiscal year 1982 under the 
speciftcations analyzed. Net federal costs 
would increase by $9.33 billion. while state 
and local governments would experience a 
decline in net spending of approximately 
$3.05 blllion. These estimates do not include 
some secondary impacts of the reform pro­
posal, such as increased federal and state 
tax revenues resulting from increased em­
ployment and some reduction in benefit pay­
ments in other income tested programs such 
as general assistance, housing assistance, 
child nutrition, and unemployment com­
pensation programs. As mentioned earlier, 
CBO has not analyzed the impact of the 
proposal on the medicaid program. Some 
savings might be expected. however, given a 
net reduction in the AFDC caseload under 
the proposal. 

INDIVIDUAL PROG&AMS 

AFDC Programs.-Before taking into con­
sideration the impact of the employment 
programs, the modiftcations to the regular 
AFDC program would increase the total 
amount of AFDC benefits by approximately 
$1.06 billion to $16.3 billion in fl.seal year 
1982. The number of. AFDC families par­
ticipating sometime during the. year would 
decline by 390,000 families from current 
policy estimates of 4,823,000 fammes. Though 
this represents a net reduction in partici­
pation, some new fam111es would begin to 
participate as a result of the proposal. Aver­
age AFDC benefits would increase approxi­
mately 17 percent over current policy esti­
mates. This increase ls attributable pri­
marily to the modlfl.catlons in the earned 
income disregard raising it from $30 to $60. 
This provision would increase the average 
benefit for the lower income famllles. Also, 
by terminating participation for some 390,-
000 families with high earnings and low 
benefits, the average benefit of participating 
units would increase. It should be noted 
that the current policy estimates provided 
in this paper for AFDC, SSI and the Earned 
Income Tax Credit rely on a different meth­
odology than those published in CBO's flve­
year current policy projections, Five-Year 
Projections: Fiscal Year 1979-1983. 

Before taking Into consideration the Im­
pact of the employment programs. the 
AFDC-UF program would be expanded un­
der the reform speclfl.catlons. Approximately 
740,000 families would partlclpate in the 

AFDC-UF program sometime during the 
year, up from an estimated 217,000 under 
current law. Benefits would Increase .trom 
about $525 million to nearly $1.92 billion un­
der the reformed AFDC-UF program. Aver­
age benefits per participating family would 
increase by about 7 percent. The limltation 
of work expenses and income disregards, and 
the extension of program ellgibillty to fam­
illes with earnings closer to minimum wage 
earnings, would result in a smaller increase 
in average benefits than the increase in ben­
efits of the regular AFDC program . 

Because the public service job speciftca­
tions and the Job voucher proposal would be 
targeted on AFDC and AFDC-UF families, 
benefits under these latter programs would 
decline. Based on simulation results, for 
every one dollar spent in the publlc service 
employment programs (targeted on AFDC 
families), AFDC benefits would decline by 54 
cents. Therefore, AFDC benefits would de­
cline by approximately $1.66 billion with a 
spending level of $3.0 billion in the public 
service Job component of the proposal. Ap­
proximately 620,000 AFDC and AFDC-UP 
families would have their AFDC benefits re­
duced or terminated as a result of a public 
service Job. 

Similarly, based on the assumption ( de­
veloped by staff of Senators Bellmon and 
Baker) that 350,000 AFDC or AFDC-t.TF units 
would benefit from employment as a result 
of the job voucher program, and that the 
average wage paid in the subsidized Job 
would be $3.62 (eight percent more than the 
minimum wage In 1982), AFDC and AFDC­
UF benefits would be reduced by $1.22 billion. 
Total AFDC and AFDC-UF benefits would be 
$14.36 billion in 1982 (see Table 3). 

Federal-State Matching Rates.-Because 
the specifications would raise the federal 
matching rate for states by 30 percentage 
points, up to a maximum of 90 percent, state 
costs under the AFDC program would de­
cline. However, all payments above the pov­
erty threshold would be borne by the state 
lf a state's AFDC payme£1t standard plus food 
stamps for a family with no income exceeded 
their poverty threshold. Further, states fail­
ing to meet specified payment error rate 
standards would have their federal match 
lowered as follows: 

Approximate reduction in 
Federal matching rate 

Error rate: (percentage points) 
4% but less than 6%------------------ 1 
6% but less than 6%------------------ 2 
6% but less than 7%------------------ 3 
7% but less than 8%------------------ 4 8% or more ____________________________ 6 

TABLE 3.-COSTS OF BELLMON-BAKER WELFARE REFORM 
SPECIFICATIONS, BY LEVEL OF GOVERNMENT IN FISCAL 
YEAR 1982 

lln billions of dollars) 

Proaram cateaory Federal State Total 

Benetrtic, AFDC-UF 1. .. . ..•...•. 10. 61 3. 74 14. 35 
Public service employment..... 3. 00 . ... . . . . 3. 00 
Food stamps 2................ 5. 06 • • • • • •. • :: : 

~e
3

raency"assistance~-======= 
5
: ~ ---~~~~- .15 

Earned income tax credit...... 3. 12 . • • • • • • • 3. 12 
Job voucher'······........... 1. 04 . .. .. .. . 1. 04 
Job tax credits •••••••.•••••••••••••••• - - - - -- - - - • • • • • • 

Total benefits.............. 28. 84 5. 90 34. 74 

Administrative costs: e 
AFDC, AFDC-UF, emeraency 

assistance ••••.•.••••••••.• 
Public service employment. •••• 
Food stamps ••••••••••••.•••• 
SSI .•••..................... 
Expansion WIN-job search 7_ ••• 

.84 .84 

.90 ····•··· 

.43 . 27 

.40 .40 

.09 .... . .. . 

Footnotes on following page. 

1.68 
.90 
• 70 
.80 
.OI 



8010 CONGRESSIONAL RECORD-SENATE March 22, 1978 
TABLE 3.-COSTS OF BELLMON-BAKER WELFARE REFORM 

SPECIFICATIONS, BY LEVEL OF GOVERNMENT IN FISCAL 
YEAR 1982 

[(In billions of dollars) 

Pro11ram cate11ory Federal State Total 

Job voucher___________ _____ __ .14 -------- .14 

Total administrative______ ___ 2.80 1.51 4. 31 

Total costs ____________ _____ 31. 64 7. 41 39. 05 

t Simulation estimates indicate that a weighted average equal 
to 74 percent of the AFDC and AFDC- UF benefits would be 
federally funded. E~timates shown include adjustmen~ for 
the work incentive disregard (currently $30 and ~3 of add1t1onal 
earnings) for purposes of computing benefits but . not for 
determinini eli&ibility. I ncludin& this work incentive disregard 
for determining el igibility would ra ise benefit costs by 4.1 
percent over estimates shown here. Estimates include adjust­
ment for PSE and job voucher program earnings. Estimate 
also includes ad justment for qual ity control penalties on Federa1 
match ing rates associated with quality control sanctions). 

2 Includes an estimated $67,000,000 in cash out of food stamp 
benefits for SSI recipients. 

3 Estimate includes increase in benefits of $67,000,000 
from cash out of food stamps. 

4 Estimated cost of the job voucher program based on Mar. 6, 
1978, staff memorandum spe_cifyin& _500,000 full-year, f~ll~time 
job voucher slots and specific split of types of rec1p1ents. 
Memorandum indicates that the limit and recipient spl it could 
be accomplished throu11h specific "cappin&'' provisions in the 
pro11ram. 

s Employment tax credit provision not estimated. 
& Administrative costs were assumed to remain the same 

proporation of pro11ram benefits as under existin& prereform 
pro11rams 

1 Based on previous CBO estimate, see ~- 95- 573, ''.Public 
Assistance Amendments of 1977," Committee on Finance, 
H.R. 7200, Nov. 1, 1977. 

The assumptions used in this cost esti­
mate to account for these provisions are de­
tailed in Table A which is attached at the 
end of this paper. The weighted average fed­
eral matching rate of all AFDC benefits, ta.k­
ing into consideration these factors, would 
be a.pproxima.tely 74 percent in fl.sea.I year 
1982. Federa.I AFDC benefits would be $10.61 
billion. state costs would be $3.74 billion. 

Public Service Employment.-The specifi­
cations call for 375,000 full-time job slots 
in fiscal 1982. Based on a.n assumed a.vera.ge 
wa.ge rate of $3.85 (a.pproxima.tely 15 per­
cent higher tha.n minimum wa.ge in 1982), 
the costs of the proposal would be $3.0 bil­
lion. It was assumed that the administrative 
costs for these jobs would represent the same 
proportion of administrative costs to bene­
fits a.s exist under the Administration's wel­
fare reform proposal--30 percent. Adminis-

trative costs of this provision would there­
fore be $900 million. 

Food Sta.mps.-The food stamp program 
would not be explicitly modified under the 
reform proposal, but increased AFDC pay­
ments or increased income from employment 
programs would result in lower food stamp 
costs. Food stamp benefits would decline by 
approximately 8 percent ($425 million) from 
the current policy estimate and reach $5.06 
billion in fiscal year 1982 (see Table 3). The 
number of households participating in the 
program sometime during the year would de­
cline by 1,265,000 to 8,518,000. The provision 
which would allow states to ca.sh-out food 
stamps for SSI benefits would cause food 
stamp costs to decline by an additional $67 
million.o 

Earned Income Tax Credit (EITC) .-Modi­
fications to the current EITC would result 
in costs of $3.12 billion. An estimated 6,014,-
000 families would either receive a refund­
able credit or have their tax Uab111ty reduced 
as a result of this provision in fiscal year 
1982. This would be an increase from the 
3,426,000 families who would benefit from the 
current EITC at a cost of a.bout $560 mlllion. 

Job Voucher Program--Job Tax Credit.­
The job voucher program would be restricted 
to one per fa.mlly and the income of the fam­
ily would have to be 70 percent or less of the 
BLS lower living standard. The voucher 
would provide a. subsidy of one-dollar per 
hour for ca.ch employee hired under this 
program. The specifications of the job 
voucher program appear to provide a sub­
stantial inducement to employers ($1.00 per 
hour subsidy). However, the ablllty of the 
program to encourage the hiring of the 
specified categories of recipients can be 
questioned based on the disappointing re­
sults from the current WIN tax credit pro­
gram aimed at AFDC recipients. Further­
more, in a previous analysis of employment 
subsidies, CBO has noted that the more 
narrowly defined the target category, the 
larger the administrative cost and the higher 
the subsidy will probably have to be to in­
duce firms to participate.1 

Using assumptions provided by Sena.tor 
Bellmon's staff, the estimated gross cost of 
the voucher program would be $1.04 billion 
in 1982.8 Administrative costs of the voucher 

Footnotes at end of article. 

program were estimated to be $144 mlllion. 
Offsetting these increased costs would be a 
reduction in AFDC benefits of approximately 
$1.22 blllion as indicated above. The net cost 
to the federal government of the job voucher 
program, then, would be a savings of $4 
mlllion. _ 

No estimates have been developed for the 
impact of the job tax credit proposal. As­
sumptions as to the participating firms' mar­
ginal tax brackets must be developed in order 
to estimate revenue losses associated with the 
provision. A somewhat similar tax credit pro­
posal introduced by Sena.tor Baker in the last 
Congress (S. 731) was estimated by his staff 
to result in a revenue loss of $1.9 blllion in 
fiscal year 1979. Offsetting the revenue loss 
would be a reduction in AFDC-UF benefits. 
These have not been estimated. 

DISTRIBUTIONAL IMPACTS OF PROVISIONS 9 

Incidence of Poverty.-The provisions 
analyzed by CBO would result in a decline 
in the number of poor famll1es in fiscal year 
1982. Under the current program 7.1 million 
families (8.1 percent of all famllles) would 
be classified as poor. Based on the provisions 
analyzed by CBO, 6.1 million families (7.0 
percent of all families) would be classified as 
poor (see Table 4). 

TABLE 4.-FAMILIES IN POSTTAX, POSTTRANSFER POVERTY 
UNDER CURRENT POLICY AND UNDER BELLMON- BAKER 
WELFARE REFORM PROPOSAL, FISCAL YEAR 1982 

[Families in thousands) 

Posttax, Posttransfer 
Income 

Bellmon-
Baker reform Chan11e from 

Cate11ory Current proposal current policy 

All families __ __ ______ 7, 060 
Incidence or poverty 

(percent)_ • • . •• _. _ _ 8. 1 

6, 085 

7. 0 

-975 

-1.1 

The proposal would affect different groups 
of the population differently. In general the 
proposal would reduce the incidence of pov­
erty among famllles headed by a person 65 
yea.rs of a.ge or older less than the incidence 
among famllles headed by a person under 65 
yea.rs of a.ge. The incidence of poverty in fam­
illes headed by a person under 65 would show 
a decline from 8.0 percent of all such famllles 
to 6.7 percent under the reform provisions 
( see Tables 5 and 5a) . 

TABLE 5.-NUMBER OF FAMILIES IN POSTTAX, POSTTRANSFER POVERTY BY TYPE OF 
FAMILY AND REGION OF RESIDENCE UNDER CURRENT SERVICES AND BELLMON-BAKER 
WELFARE REFORM PROPOSAL, FISCAL YEAR 1982 

TABLE 5(a).-PERCENT OF FAMILIES IN POSTTAX, POSTTRANSFER POVERTY BY TYPE OF 
FAMILY AND REGION OF RESIDENCE UNDER CURRENT POLICY AND BELLMON-BAKER 
REFORM PROPOSAL, FISCAL YEAR 1982 

[Families !n thousands) Families in thousands) 

Postcash Posttax, posttransfer income I 
social 

Postcash Posttax, posttransfer income' 
social 

insurance Current Bellman-Baker insurance Current Bellman-Baker 
Characteristics of families income policy reform proposal Characteristics of families income policy reform proposal 

All families _______ ________ ___ ________ 9, 750 7,060 6, 085 All families ____ __ ___ : __ _ - -- - ---- --- - _ 11. 2 8. 1 7. 0 

Age of head : Age of head: 
8.1 65 and over.. __ __ __ _____ ______ _________ 2,506 1, 530 1, 416 65 and over.. ________ ______ __________ __ 14. 3 8.8 Under 65 •••• __ ___ ____ ___ ___ ___________ 7, 244 5, 531 4, 668 Under 65 .•• ___ • ___ • __ __ ______ _________ 1094 8. 0 6. 7 

Employment status of head : Employment states of head: 
3.1 2. 7 2. 3 Working full time ___ ____________ ___ _____ 1, 392 1, 208 1, 065 Working full time __ __ ____ ___ ___________ _ 

Working part time ___ _____ ___ __ _____ __ __ 1, 323 1, 034 908 

~~f rn~~E~1~;_= ~ ~ = = = = = = = = = = = = = = = = = = = 

11.4 8.9 7. 7 
Unemployed. ______ ----- ----- ___ __ ____ _ 761 573 453 17.0 12. 8 10. 2 
Not in labor force __ __ _______ _____ ___ ___ 6, 274 4, 246 3, 601 24.9 16. 8 15. 2 

Race of head: Race of head: White . _________ __ ______ ____ _ -- - - ___ _ -- 6, 924 5, 091 4, 421 White •• . ----- --- - -- -- - - -- - -- --- --- -- -- 9.1 6. 7 5.8 
NonY1hite ___ • ______ ---- -- __ __________ __ 2, 826 1, 965 1, 764 Nonwhite ____ ________ __ _ ---- - - _. _____ . _ 26. 7 18. 6 15. 7 

Region of residence: Region of residence: 
13. 5 10. 8 9.6 South. ___________ _____________ •• - - - - •• 3, 670 2, 937 2, 611 South. _________ •• ___ •• • __ •• • •• _______ • 

West_ __________________ _______________ 1, 944 1, 290 1, 136 West. •••••••• _. _____ • ____ --- _. __ • • _. -- 11. 5 7.6 6. 7 
Northeast. __ ._--------- - ----------- - __ 2, 097 l, 384 1, 101 Northeast.. __ • • ____ •••• - - -- - - _______ . _ 10.6 7.0 5.6 
North-central.. -- - - -- - - -- -- -- -- ·a-- -- -- 2, 039 1, 449 1, 237 North-central •• ___ _____ • - - - _ --- - _ - -- - - - 8.9 6.3 5. 4 

1 Posttransfer excludes medicare and medicaid. 
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The proposal would reduce the incidence 

of povert y in families where the head of the 
family worked full-time from 2.7 percent 
to 2.3 percent. Families in which the head 
would be defined as working pa.rt-time, 
would experience a similar relative reduc­
tion in t he incidence of poverty, declining 
from 8.9 percent of all such families under 
current programs to 7.7 percent under the 
reform provisions. Such families with a.n at­
tachment to the labor force would benefit 
from the expansions of the EITC a.nd AFDC­
UF programs, along with the provision of 
public service employment. Families in which 
the head would be defined as unemployed, 
would experience a significant reduction in 
the incidence of poverty declining from 12.8 
percent to 10.2 percent. Expansion of the 
AFDC-OF program would probably benefit 
this group the most. Those families defined 
as not being in the labor force would ex­
perience t he least reduction in the incidence 
of poverty. 

The proposal would be slightly more ef­
fective at reducing the incidence of poverty 
among nonwhite fammes as contrasted with 
white famllles. The incidence of poverty 
among white families is reduced from 6.7 
percent to 5.8 percent, while the incidence 
among nonwhites ls reduced from 18.6 per­
cent to 15.7 percent. 

The incidence of poverty ls reduced in all 
regions of the country, with the Northeast 
region experiencing a relatively greater de­
clin e in poverty. Both the South and West 
regions would experience approximately the 
same relative reduction in the incidence of 
poverty. 

In general, while the Northeast would ex­
perience the greatest relative decline in pov-

erty under the provisions analyzed, relatively 
more families would gain income ( in abso­
lute terms) in the South. This apparent in­
consistency is explained by the level of bene­
fits under the current programs. Approxi­
mately 11.2 percent of all famllles in the 
South would gain more than $100 following 
the reform proposal, while 5.1 percent in the 
Northeast would show such gains (see Table 
6) . Since benefits under current programs 
are lower in the South and West relative to 
other areas of the country, the incidence of 
poverty shows a greater decline in the North­
east and North Central regions since fewer 
addit ional dollars are required to move fam­
mes out of poverty. 

TABLE 6.-PERCENT OF FAMILIES WHO WOULD LOSE, 
REMAIN UNCHANGED OR GAIN INCOME UNDER THE 
BELLMON· BAKER WELFARE REFORM PROVISIONS BY 
REGION IN FISCAL YEAR 1982 

Families Famil ies 
losing Famil ies gainir.g 

more than with no more than 
$100 change $100 

All regions • . . ••.•.••. 1.8 90.3 7 .9 
South .. ............. 1.1 87 .7 11.2 
West. ... ............ 2.0 89.7 8.2 
Northeast.. .... __ .... 2.8 92 .1 5.1 
North central.. ....... 1.7 92 .2 6.2 

Distribution of Benefits by Pre-Welfare 
Income.-Tables 7 and 7a summarize the 
distribution of rE!cipients and program bene­
fits under the current welfare system and 
under the reform provisions in fiscal year 
1982. Under the current programs approxi­
mately $23.7 billion in welfare benefits would 

go to families with pre-welfare income of 
less than $5,000. Under the reform system 
the amount of benefits going to this income 
class would be $26.9 blllion. Most of this in­
crease would be attributable to the expanded 
AFDC-OF and, the regular AFDC program, 
and public service employment programs. 

Modifications to the AFDC and AFDC- OF 
program would shift the distribution of bene­
fits away from the higher pre-welfare income 
classes toward lower income families. While 
under current programs the below $5,000 
income class would receive 73 percent of the 
AFDC and AFDC-OF benefits, under the 
reform provisions these families would re­
ceive nearly 74 percent of such benefits. 

The provision which would exoand the 
EITC would shift classes. While under cur­
rent law EITC fami11es with pre-welfare in­
comes less than $5,000 would receive 38.7 
percent of all EITC benefits, under the re­
form plan this would drop to 15.3 percent. 
The proportion of EITO benefits going to 
families in the $5,000 to $9,000 pre-welfare 
income class wou ld decrease from 34.0 per­
cent under current law to 31.5 under the 
reform provisions. Classes of families with 
pre-welfare incomes above $10,000 would 
experience an increase in amount of ana 
proportion of EITC benefits. 

While the provisions analyzed increased 
the absolute amount of benefits going to all 
income classes, the distribution of total bene­
fits would be shifted. In absolute terms the 
pre-welfare income class of less than $5,000 
would have an increase in benefits, but its 
relative share of the total benefits would 
decrease marginally from 60.0 percent of all 
the pre-reform benefits to 58.9 percent. 

TABLE 7.-DISTRIBUTION OF FAMILIES AND BENEFITS BY PREWELFARE INCOME CLASSES 
UNDER CURRENT POLICY AND BELLMON·BAKER WELFARE REFORM PROPOSAL: FISCAL 
YEAR 1982 1 

TABLE 7a.- DISTRIBUTION OF FAMILIES AND BENEFITS BY PREWELFARE INCOME CLASSES 
UNDER CURRENT POLICY AND BELLMON·BAKER WELFARE REFORM PROPOSAL: FISCAL 
YEAR 1982 t 

Less $5, 000 $10, 000 $15, 000 $25, 000 Less $5, 000 $10, 000 $15, 000 $25, 000 
than to to to and than to to to and 

Proeram $5, 000 $9, 999 $14, 999 $24, 999 over Total Proeram $5, 000 $9, 999 $14, 999 $24, S99 over Total 

Distribution (thousands of families): Percent of famil ies : 
All fam ilies ... . ................ 11, 137 10, 284 9, 921 18, 044 37, 414 86,801 All families .................... 12.8 11.8 11.4 20.8 43 .1 100 

Current pol icy : 
4, 584 

Current policy : 
60 .7 18.3 11.9 7 .6 1.5 AFDC . ...... ...... . ......... 2, 762 834 542 345 66 AFDC ............... .. .. .... 100 

AFDC·UF ..... ....... . . . ... . . 64 54 42 52 8 220 AFDC-UF . ... - - ------ -- -- - --- 29.1 24.8 18.9 23.5 3.8 100 SSI_ _____ ___ __ _____ __ _____ __ 2, 489 410 247 163 43 3,347 SSI . __ ---- ---- -- -- -- - - ---- -- 74.2 12.3 7 .4 4.9 1.3 100 
Food stamps ...... ...... .... . 6, 228 1, 732 969 498 21 9,448 Food stamps ___ ___ _____ ____ __ 65.9 18.3 10.3 5.3 .2 100 
GA ....... .. .. . .... .... .... . 566 302 77 22 2 969 GA. ___ __________ __ _______ - - 58.5 31.1 7 .9 2.3 .2 100 
EITC ___ 1, 242 1, 164 353 279 200 3,238 EITC .•• _____ - - - - - - - - - - - - - - -- 38 .4 35.9 10.9 8.6 6.2 100 

Bellmon-Baker reform : Bellmon· Baker reform : 
AFDC .. 2, 660 753 365 242 61 4,080 AFDC. ______ -- -- ____ - - -- -- - - 65.2 J8.5 8.9 5.9 1.5 100 
AFDC· UF ... . ....... .. ....... 217 216 201 57 2 692 AFDC-UF ___ __ _____ ---- -- ---- 31.4 31.2 29 .0 8.2 .2 100 
SSI 2 .. . ..................... 2, 489 410 247 163 43 3, 347 SSI 2 __ _ __ _ _ _ _ _ ___ __ ____ ____ _ 74.2 12 .3 7 .4 4.9 1.3 100 
Food stamps ....... ...... .. . . 5, 935 1, 327 624 300 7 8,~~~ ~ior stamps __ _____ _______ __ _ 72.4 16.2 7 .6 3.7 .1 100 
GA3 . . ...................... 566 302 77 22 2 58.5 31.1 7 .9 2.3 .2 100 
EITC .................. . ..... l , 292 1, 628 1, 305 952 533 5, 709 EITC . ... __ __ -- -- -- -- -- -- -- -- 22.6 28.5 22.9 16.7 9.3 100 
PSE. ................. . . ... .. 217 52 42 23 5 340 PSE. .... ------ __ .. __ ---- -- -- 63.8 15.6 12 .3 6.7 1.5 100 

Benefits (billions) : Percent of benefits: 
Current pol icy: 

$1.7 $0. 7 $0.2 $13. 7 
Current policy : 

12.7 7.1 5.4 1.3 AFDC ...... .. .. .. ... . .... . . . $10.1 $1.0 AFDC.---- -- __ -- - - ---- ---- -- 73.5 100 
AFDC·UF. -- - - -- ----------- - .2 .1 . 1 .1 • 5 AFDC-UF ..... . -- ---- --- - -- - - 44.4 19.4 12 .7 19.9 - - -- ------ 100 
SSI ....................... . . 4. 5 • 7 .4 . 3 .1 6. 0 SSI . -- -- -- ---- -- ------ -- -- .. 75 .7 11.7 6.6 5.0 1.1 100 
Food stamps ......... . ... .... 3.2 1.9 .6 .4 .......... 5. 1 Food stamps __ ____ ___ ________ 62 .2 17 .9 11.8 7 .7 .4 100 
GA ... ..... ...... ........... .8 . 2 .1 1. 1 GA. __ _ . -- --- - __ -- - - .. -- ---- 71.3 21.6 5.7 1.2 .1 100 
EITC . .. .2 • 2 . 1 • 1 .6 EITC ... . .. -- - --- ---------- -- 38.7 34.0 11 .6 8.9 6.8 100 
Other programs 4 _____________ 4. 7 3.1 1. 4 1. 0 1. 8 12. 5 Other programs4 ____ __ __ __ ___ 37 .9 24.7 11.2 12.0 14.1 100 

Total. ..................... 23. 7 6.9 3. 7 2. 6 2.1 39. 5 Total.. ___ ___ ____ ____ -- -- -- 60.0 17 .5 9.4 6.6 5.3 100 
Bellmon·Baker reform: 

Bellmon-Baker reform : AFDC _____ ________ __ -- -- - - - - 77 .0 11.3 5.5 4 .8 1.5 100 
AFDC ..... ..... ............. 11. 2 1.6 . 8 . 7 . 2 14. 5 AFDC-UF. ......... __ -- - - -- - - 48.4 22 .5 22.7 6.3 .1 100 
AFDC· UF ... .... ............ . .9 . 4 .4 . 1 1. 9 SSI 2 _______ _ ____ _ _______ ___ _ 75 .7 11.7 6.6 5.0 1.1 100 
SSI 2 . .................. . .. . . 4. 5 • 7 . 4 • 3 .1 6.0 Food stamps ______ __ __ ___ ____ 61.8 18.6 11.7 7 .7 .2 100 
Food stamps ................. 2. 9 1.9 . 5 . 4 .......... 4. 7 GA 3 __ ____ ______ ___ _____ ____ 71.3 21.6 5.7 1.2 .1 100 
GA 3 .... ..... ............... . 8 • 2 . 1 1.1 EITC . ... . ___ ---- -- .. -- -- - - -- 15.3 31.5 24.4 18.1 10.8 100 
EITC ...... . . . ..... . . . ....... . 5 1.0 .8 . 6 • 3 3. 2 PSE. ___ _______ -- -- - - -- ---- -- 75.9 12.1 6.8 4.3 1.0 100 
PSE. ........... .. ........... 1. 4 • 2 • 1 .1 1. 8 Other programs4 __ _______ ___ _ 37 .9 24.7 11.2 12.0 14.1 100 
Other programs 4 _____ ________ 4. 7 3. 1 1.4 1.0 1. 8 12. 5 

Total. ..... ____ -- - -- - --- --- 58.9 17 .7 9.8 7 .0 5.3 100 
Total. ... ......... . .. . .. . . . 26. 9 8.1 4. 5 3.2 2.4 45. 7 

I Figures may not sum to totals due to rounding. Figures are only for 50 States and District 
1 Fi~ures may not sum to totals due to round ing. Figures are only for 50 States and District of 

Columbia. 
of Columbia. 2 No interaction simulated between Bellmon·Baker changes in AFDC, AFDC- UF and current SSI 

2 No interaction simulated between Bellmon-Baker changes in AFDC, AFDC-UF and current program. . 
SSI proiiram. · 3 No interaction simulated between Bellmon-Baker changes and general ass istance program. 

3 No interaction simulated between Bellmon-Baker changes and general assistance program . 4 No interaction was simulated between Bellmon·Baker and other welfare programs. Other wel· 
4 No interaction was simulated between Bellmon-Baker and other welfare programs. Other fare programs include veterans' pensions, child nutrition, and housine assistance. 

welfare programs include veterans' pensions, child nutrition, and housing assistance. 
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Poverty Gap.-The amount of money re­

quired to bring all low-income fam111es up 
to their poverty threshold after counting 
the benefits of the current social insur­
ance programs would be $35.6 blllion in 
fiscal year 1982. This post-social insurance 
poverty gap would be reduced by $20.2 bil­
lion to $15.3 blllion as a result of counting 
the benefits of the current welfare system. 
Since benefit costs of the current welfare 
system would be $39.5 billion, approximately 
51 cents out of every dollar spent would 
be used to close the poverty gap. 

The specifl.cations analyzed for the Bell­
man-Baker welfare reform proposal would 
reduce the post-social insurance gap by $22.5 
b1llion, $2.3 billion more than the curren t 
welfare system (see Table 8) . On the aver­
age 49 cents out of every dollai:, spent in 
the reformed welfare programs would be 
used to close the poverty gap. At the margin, 
the $6.2 billion additional expenditures un­
der the reform provisions would close t he 
poverty gap by $2.3 billion, hence for every 
dollar spent, 37 cents would go toward elimi­
nating the poverty gap. 

PROVISIONS OF DRAFT BELLMON-BAK.ER BILL 

This analysis was limited to a set of speci­
fications that evolved over a period of three 
months. A draft bill developed by the staffs 
of Senators Bellman and Br..ker wlll be sub­
mitted in the near future which wlll include 
a number of these specifications analyzed. 
This draft blll, entitled "Job Opportunities 
and Family Security Program" will, how­
ever, include a number of new provisions not 
covered here. 

The provisions of the draft legislation 
which were not included in this analysis are 
listed below: 

(1) Ellgiblllty for the AFDC-UF program 
would be based on the average earnings over 

TABLE 8.-POVERTY GAP UNDER CURRENT POLICY AND 
BELLMON-BAKER WELFARE REFORM PROPOSAL IN 
FISCAL YEAR 1982 

[In billions of dollars! 1 

Post· 

Posttax, Posttotal 
transfer 

social in- Current Bellmon-
Row surance policy Baker 

Poverty eap .. ____ __________ 35.6 
Reduction m gap ...•. .. . . . . . .. ..... . . . 
Total benefit cost. ............. •. .. .. . 

15. 3 
20. 2 
29. 5 

13.1 
22. 5 
45. 7 

==================== 
Average effectiveness ratio 

(2)-(3). __ . _ ---- .. -- .... -- .. __ -- ... . 51 . 49 

• Income excludes medicare and medicaid benefits. 

the two months preceeding application. To 
be ellgible these average earnings would have 
to be less than three-quarters of a full-time 
federal minimum wage job. 

(2) Up to a maximum of three AFDC ca.sh 
assistance payment standards could be estab­
lished within a state, to reflect differences 
in living costs among regions within a stat e. 

(3) The AFDC assistance unit could not 
include individuals receiving SSI benefits, or 
any individual absent from the home for 
more than 90 days. 

(4) The allowable work expense deduc­
tion and earned income disregards would 
be changed from those analyzed in this 
paper. A $60 standard earned income disre­
gard would be allowed, and one-third of the 
remaining earnings above this amount. Ad­
ditionally, recipients who could document 
work expenses exceeding $60 per month of 
earned income, would have this additional 
amount disregarded up to a maximum of 

$60. A total, therefore, of $120 in work ex­
penses could be disregarded. 

(5) AFDC grants would be reduced on a 
pro-re.t a basis for the presence of individuals 
in a household who are not eligible for as­
sistance and who have other means of 
support. 

(6) Financial incentives and matching 
payments would be paid to states for install­
ing and modernizing computer systems for 
claims processing and management informa­
tion systems. 

(7) WIN funding authorization would be 
expanded from $365 million to $665. million. 

(8) Federal payments for adoption of hard­
to-place children would be provided. This is 
the same provision as developed by the Sen­
ate Finance Committee and included in H.R. 
7200. In addition, legislation modifying fed­
eral matching of the foster care program 
would be developed. 

(9) The priority selection for the public 
service jobs would be modified. First prior­
ity would go to any audit in any AFDC-UF 
liousehold who had searched for private em­
ployment for at lea.st 8 months. Of the re­
maining job slots, 60 percent would go to 
other AFDC recipients and 60 percent to 
other persons unemployed for longer than 
26 weeks. 

(10) Employers of persons qualifying for 
the job voucher program would be required 
to pay prevamng wages. 

(11) AFDC and food stamp recipients 
whose incomes exceeded a specified level 
would be required to pay back to the federal 
government (through the federal income tax 
system) some or all of the benefits they re­
ceived. 

(12) The age limit for determining eligi­
bility in the SSI program (aged component) 
would be dropped from 65 to 62, in fiscal year 
1982. 

TABLE A.-BELLMON-BAKER WELFARE REFORM FEDERAL MATCHING RATE ASSUMPTIONS BY STATE IN FISCAL YEAR 1982-RATES ASSUME A SO-PERCENT REDUCTION IN CURRENT ERROR 
RATES 

LI n percent) 

Bellmon- Bellmon- Bellmon- Bellmon-
Baker Baker Baker Baker 

matchina matching match in& ~~lc~i~~ Current Current law rate, no rate with Current Current law rate, no 
error rate, Assumed Federal error rate error rate error rate, Assumed Federal error rate error rate 

July to error rate, matching adjustment, adjustment, July to error rate, matching adjustment, adjustment, 
December fisca1[932 rate, fiscal fiscal[glz _fiscau8ez3~ December fisca1[932 rate, fiscal fisca1[932 fiscau:z3~ State 1976 year 1982 1 State 1976 year 1982 1 

Alabama .· · ···------ 6.0 3. 0 65. 8 90.0 90.0 Montana . __ ___ ______ 13. 3 6. 7 61.1 90.0 87. 1 
Alaska .----- ---- -- __ 12. 5 6. 3 50. 0 80.0 77.0 Nebraska __ . ________ 6. 9 3. 5 53. 5 83.5 83. 5 
Arizona . __ ---- -- __ •. 12. 4 6.2 56. 5 86. 5 83. 5 Nevada. _----- ----- - . 5 . 3 50. 0 80. 0 80. 0 
Arkansas.------- -- __ 7. 3 3. 7 72.1 90.0 90. 0 New Hampshire ______ 8. 5 4. 3 62. 9 90.0 89.0 California ____ ___ _____ 4. 7 2. 4 50.0 80.0 80.0 New Jersey __ __ ______ 5. 4 2. 7 50.0 80. 0 80. 0 
Colorado. __ ____ . ____ 7. 5 3. 6 53. 7 83. 6 83.6 New Mexico ___ ______ 5.4 2. 7 71. 8 90.0 90.0 
Connecticut.. . . __ __ __ 7. 6 3. 9 50.0 80. 0 80.0 New York.-- -- ------ 12.1 6. 1 50.0 80. 0 77. 0 
Delaware . . ____ ______ 9.5 4.8 50. 0 80.0 79. 0 North Carolina. ____ ._ 6. 7 3. 4 67. 8 90.0 90. 0 
District of Columbia __ 19.8 9.9 50. 0 80. 0 75. 0 North Dakota • • ____ ._ 3. 4 1.7 50. 7 80. 7 80. 7 
Florida ____ -- -- ---- __ 7. 0 3. 5 56.6 86. 5 86. 5 Ohio ___ ___ ____ ------ 11. 3 5. 7 55. 5 85.5 85. 5 
Georgia .. ----- --- --- 12. 2 6.1 62. 0 90. 0 88.2 Oklahoma . _______ ___ 3. 1 1.6 65.4 90.0 90. 0 
Hawaii__ ___ ______ ___ 9.4 4. 7 50.0 80.0 79.0 Oreaon ________ ---- -- 7. 9 4. 0 57. 3 87. 3 87. 3 Idaho. _______ ___ ____ 3.8 1.9 63. 6 90. 0 90.0 Pennsylvania. _______ 9. 3 4. 7 55. 1 85.1 84.1 Ill inois . . _____ ___ ____ 12. 1 6.1 50.0 80. 0 77. 0 Rhode Island .. ______ 3. 8 1. 9 57. 0 87.0 87. 0 Indiana ____ ___ __ ____ 2.3 1. 2 57. 9 87.9 87. 9 South Carolina _______ 8. 5 4. 3 65. 0 90.0 89. 0 Iowa __________ __ ____ 11.0 5. 5 52.0 82.0 80.0 South Dakota ________ 5. 3 2. 7 63. 8 90.0 90.0 Kansas ___ ___ __ __ ____ 5. 6 2. 8 52.4 82. 3 82. 3 Tennessee ___________ 8.6 4. 3 65.0 90. 0 89. 0 Kentucky ___ ______ __ _ 6. 2 3. 1 69. 7 90.0 90.0 Texas ... __ ____ -- ____ 5. 4 2. 7 56. 3 86. 5 86.5 
Louisiana __ . ___ __ ___ 8. 5 4. 3 70. 5 90. 0 89. 0 Utah . _______ __ -- -- -- 8. 1 4. 1 69. 0 90.0 89.0 
Maine._ -------- ---- 11.6 5. 8 69. 7 90.0 88. 7 Vermont. ________ -- -- 6. 7 3. 4 68. 0 90.0 90. 0 
Maryland . •.. ________ · 11. .5 5.8 50. 0 80.0 78. 0 Virainia . __ __ .. _____ _ 6. 4 3. 2 57.0 87.0 87. 0 
Massachusetts . ______ 12. 0 6. 0 51.6 81. 6 78. 6 Washinaton __ __ ---- __ 5. 4 2. 7 51. 6 81.6 81. 6 
Michiaan .. -- ------ ·- 9. 2 4. 6 50. 0 80.0 79.0 West Virainia. ------· 4. 9 2. 5 70. 2 90.0 90. 0 
Minnesota __ __ ___ __ 5. 8 2. 9 55. 3 85. 3 85. 3 Wisconsin ___ . . ______ 3.9 2. 0 58. 5 88. 5 88. 5 
Mississippi _. __ ______ 9. 2 4. 6 65. 0 90.0 89.0 Wyomina .. __ -- -- ____ 4. 0 2. 0 53. 4 83. 4 83. 4 Missouri _____________ 10. 5 5. 3 60. 7 90.0 88. 0 

t Source: "Characteristics of State Plans for Aid to Families With Dependent Children," 1976 2 Estimates do not-include adjustment for States which would continue local sharina of benefit 
edition. Estimates are for Federal medical assistance percentaae or reaular Federal percentaee costs of local administration. 
for period Oct. 1, 1977 to Sept. 30, 1979. 

FOOTNOTES 
1 Computer modellng and estimating as­

sistance were provided by Mathematica Policy 
Research, Incorporated, under Basic Ordering 
Agreement, Task Order IG--0_1, December 23, 
1977. 

2 The new formula for these modifl.cations 
is as follows: 

(1) For fam111es whose monthly earned in­
come le:,s child care expenses is less tha.n 
$360: AFDC Benefit=O-Yu-.67 max (0, Ye 
- CC- -6C) 

(2) For families whose monthly earned in­
come less child care expenses is equal to or 
greater than $360: AFDC Beneftt=G-Yu- .80 
max (0, Ye-CC-llO) · 
Where : 

G=AFDC payment standard by state for 
family with zero income 
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Ye=Family earned income 
Y u=Family unearned income 
CC=Child care expenses 
3 The estimated OMB poverty threshold for 

a :ramily of four in fiscal year 1982 would be 
$7,520. 

4 CBO assumptions for the food stamp 
guarantee in fl.seal year 1982 are those con­
sistent with assumptions used to develop all 
other estimates in this paper (see Food Stamp 
Act of 1976, Report No. 94-1460, September 1, 
1976). For a family of four with zero income 
the food stamp guarantee would be $2,496 
annually ($208 monthly). In estimating the 
value of food stamps a family would be eligi­
ble for in fiscal year 1982 CBO included the 
food stamp standard deduction ($75 a 
month) and a combination shelter-child care 
deduction ($92.50 a. month). These income 
deductions a.re consistent with the recently 
enacted Food Stamp Act of 1977-Public Law 
95-113. 

II All cost estimates include the 50 states, 
District of Columbia and outlying territories. 
The basic demographic and economic as­
sumptions used in this analysis are consistent 
with assumptions used by CBO in developing 
previous estimates for the Administration 
Welfare Reform Bill (H.R. 9030) and the Wel­
fare Reform Subcommittee bill (H.R. 10950). 

8 The basic methodology used to develop 
the cash-out estimate has been discussed pre­
viously and can be found in House Report 
No. 9'5-464 accompanying H.R. 7940, The Food 
Stamp Act of 1977, June 24, 1977. This meth­
odology is being reviewed further by CBO. 

7 See Congressional Budget Office, Employ­
ment Subsidies and Employment Tax Credits, 
Background Pa.per (April 1977) . 

• CBO has not developed its own specific 
assumptions relative to this proposal. The 
assumptions specified by the staff of Sena.tor 
Bellman were that no more than 500,000 full­
yea.r, full-time persons would participate tn 
this program and that 300,000 of these would 
be AFDC recipients if the voucher program 
did not exist. 

O The estimates presented in this section 
reflect the following conditions: ( 1) the work 
incentive disregard provision would be used 
to calculate both eligibility and benefits for 
the AFDC program; relative to the actual pro­
posal, the poverty reduction impact ls up­
wardly biased in this section since the pro­
oosal would not allow the work incentive dis­
regard !or oalcula.ting program eligibility, (2! 
the estimates do not reflect the impact of the 
Job voucher program and job tax credit pro­
visions which would bias the poverty reduc­
tion estimates downward. Furthermore, the 
number of public service job holders ls un­
derestimated causing a downward bias in the 
poverty reduction estimates. This is partl:a.lly 
offset by higher AFDC payments which re­
flect the lower public service employment 
calculations. All estimates in this section ex­
clude the institutionalized population and 
Puerto Rico, comparable to previous CBO dis­
tributional analyses of the Administration's 
welfare reform proposal. 

EXHIBIT 3 
STATEMENT BY FoRMER HEW SECRETARY 

WILBUR COHEN 
The bill--Job Opportunities and Family 

Security Act of 1978-introduced by Sena.­
tors Bellman, Riblcoff, Baker and Danforth 
ls a constructive and incremental approach 
to the improvement of the existing welfare 
system. While it does not solve all the prob­
lems which the Administration's proposal 
attempted to handle, it ls a. pragmatic and 
reasonable series of steps in the right 
direction. 

We believe it is sound to undertake those 
legislative steps which a.re within our mana­
gerial, administrative, and fiscal ca.pa.cities 
at the present time. There is nothing in the 

proposed bill which will impede future in­
cremental improvements on the basis of ex­
perience and fiscal ability. Rather, the prin­
ciple of federal standards incorporated in 
the bill is a. significant step forward. This 
principle can be extended in the future. The 
standards established by Congress in the 
Supplemental Security Income program in 
1972 have led the way to the adoption of 
standards in the Aid to Families with De­
pendent Children-Unemployed Parents 
(AFDC-UP) program a.nd we believe that 
further progress in this direction can be 
achieved step-by-step which will demon­
strate the ability of the federal-state system 
to work effectively in achieving welfare 
reform. 

The AFDC-UP program, originally enacted 
in 1961, has been shown to provide a base 
upon which the coverage cl,ln be extended in 
the course of time to all the working poor. 

The broadening of the SSI program to 
cover individuals age 62-65 will assist in 
helping many older persons, including any 
older persons affected by long-term unem­
ployment. It will also result in less pressure 
on determinations for disab111ty payments 
under the SSI program. 

The proposal includes three provisions 
which utilize the federal tax system a.s an 
incentive to provide employment to low­
income individuals and welfare recipients. 
We believe that it must be recognized that 
the welfare system cannot and should not 
be responsible !or locating or providing work 
for welfare recipients. The proposal recog­
nizes this principle and thus should help to 
advance improvements in the adequacy of 
welfare payments in the long run. 

We recognize that several aspects of any 
comprehensive welfare reform plan, such as 
the one advocated by the Administration, 
are controversial. But we believe it is im­
portant to make some progress this year in 
improving the existing program. We believe 
that aspects relating to employment and to 
the financial aid of those persons (with chil­
dren) who are unemployed and a.re capable, 
available, and willing to work will assist in 
bringing a better understanding to the gen­
eral public of the constructive aspects of the 
welfare program. 

ExHmIT 4 
SECTION-BY-SECTION DESCRIPTION: JOB OP­

PORTUNITIES AND FAMILY SECURITY ACT OF 
1978 
Section 1-The title of the proposed legis­

lation-"Job Opportunities and Family Se­
curity Act of 1978"-re:flects the two major 
thrusts of the bill: ( 1) to provide increased 
job opportunities, especially · in the private 
sector, !or employable recipients of public 
assistance; and (2) to improve programs 
which provide support to those citizens who 
cannot work and those who can and do work 
but who ea.m too little to meet their basic 
ne~ds and those of their families in today's 
economy. 

Title I-Family Security Program-Pas­
sage of this bill would begin the process of 
ma.king much needed changes of t.erminology 
in the public wel!a.re field. Both the current 
Aid to Families With Dependent Children 
Program a.nd the Work Incentive Program 
would become components of a. renamed 
program to be known as The "Family Se­
curity Program". 

Section 101-Aid to Dependent Children 
of Unemployed Parents: 

This section eliminates the option states 
now have to exclude from coverage in their 
AFDC programs two-pa.rent families in 
which a.t least one of the pa.rents ls employ­
able. 27 states a.nd the District of Columbia 
currently provide support to such !amllies 
while the remaining states do not. 

In addition, section 101 repeals section 407 

of the Social Security Act, thereby eliminat­
ing the so-03.lled "work force connection" re­
quirement under which a two-parent !a.mlly 
is excluded from assistance unless the father 
has been in the work force during six of the 
preceding 13 calendar quarters. 

Section 101 replaces the "100-hour rule" 
established by HEW regulations. Those regu­
lations define "unemployment" as work !or 
less than 100 hours in any given month. This 
provision creates a. distinct work discentive 
by causing abrupt termination of assistance 
to two-pa.rent families whenever the 100-hour 
line is crossed. Section 101 provides a. new 
definition of unemployment based on earn­
ings. Specifically, a. family will be eligible 
!or assistance if its income from earnings, 
averaged over a period of two successive 
months, does not exceed the equivalent of 30 
hours per week (130 hours per month) times 
the Federal minimum wage. When the max­
imum cash assistance grant under the st.a.te 
program would be lower than the minimum 
wage equivalent just described, the lower 
figure will apply. 

Section 101 adds to the law a requirement 
that AFDC recipients who a.re eligible for 
Public Service Employment under the Com-­
prehensive Employment and Training Act 
(CETA) register for and accept such em­
ployment. 

The provisions of section 101 would take 
effect October 1, 1980. 

Section 102-Variations in Need Standards 
Within States: 

This section allows states to establish up 
to three different payment standards for 
AFDC ca.sh assistance, based on differences 
in living costs among regions of the state. 
None of these variations would fall below 
the minimum benefit amounts as defined 
in section 110. This section would become 
effective October l, 1978. 

Section 103-Assistance Unit Defined; 
Earned Income Disregard: 

This section revises the definition of AFDC 
"assistance unit" to make clear that individ­
uals receiving SSI benefits may not be in­
cluded, and also to exclude persons absent 
from the home for more than 90 days, unless 
it can be established that the absence was 
for the purpose of seeking employment. 

Section 103 also revises the allowable work 
expense deductions and earned income dis­
regards for AFDC recipients who work. Under 
the new provisions, the first $60 per month of 
earnings, plus documented work expenses 
exceeding $60 per month up to a.n additional 
$60, plus one-third of earnings above that 
a.mount, plus a.n allowance for child ca.re 
where necessary shall be deducted from in­
come before offsetting earnings against the 
AFDC grant. The a.mounts to be deducted for 
child ca.re a.re limited to $100 per month per 
child and $300 per family, and may not ex­
ceed 50 per cent of the recipient's earnings. 
The two $60 limitations will be increased to 
$65 in FY 1983 and $70 in FY 1985 to take 
account of rising costs. Likewise, the $100/ 
$300 child care limitations will increase to 
$110/$330 in FY 1983 and $120/$360 in FY 
1985. 

Fina.Uy, section 103 would preclude disre­
gard of earned income !or any family mem­
ber who fails to make a timely report to the 
state agency on earnings received. A similar 
provision is included in H.R. 7200 as reported 
by the Senate Finance Committee. However, 
the H.R. 7200 would preclude disregard of 
the earnings of all family members-not 
just the income of the person !or whom 
no report, or a.n inaccurate report, was ma.de 
to the state agency. 

Section 103 would become effective Octo­
ber l, 1978. 

Section 104-Determina.tion of Benefits in 
Certain Cases Where Child Lives With In­
dividual Not Legally Responsible for His 
Support: 
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This section permits states to make pro­

rata reductions in AFDC grants to take into 
account the presence in the household of 
individuals who are not eligible for assist­
ance and who have other means of support. 
This provision is included in the Senate Fi­
nance version of H.R. 7200. It would take 
effect October 1, 1978. 

Section 105-Additional Federal Funding 
for Certain Mechanized Claims Processing 
and Information Retrieval Systems: 

This section adds to the AFDC program 
provisions similar to ones already in Title 
XIX for the Medicaid program (section 1903 
(a) (3)), providing financial incentives and 
technical sup,port to the states for installa­
tion of modern computerized claims process­
ing and management information systems. 
States which submit plans approved by HEW 
for development and operation of such sys­
tems will receive 90 percent Federal match­
ing fund for the initial development costs 
and 75 percent for system operations. 

This section is similar to provisions in the 
Senate Finance Committee's version of H.R. 
7200. 

Section 105 would become effective October 
1, 1978. 

Section 106-Miscellaneous State Plan Re­
quirements. 

This section makes a conforming change 
( repeal of section 402 (a) ( 23) ) and adds a 
requirement that members of AFDC assist­
ance units apply for any private or public 
retirement, disability, unemployment com­
pensation and similar benefits to which they 
may be entitled. 

This section will become effective October 
1, 1978. 

Section 107-Federal Payments to States; 
Maximum State Payments Subject to Federal 
Matching: 

This section establishes a ceiling for Fed-

eral matching of state-local welfare costs. 
States would receive Federal matching as de­
scribed below for AFDC benefits which, when 
combined with the value of food stamps, 
would provide a family (with no other in­
come) total support equal to 100 percent of 
the Federal non-farm poverty line, as estab­
lished by the Office of Management and 
Budget. States would be free to pay benefits 
which would exceed the poverty line ( when 
combined with food stamps), but would 
themselves be required to pay 100 percent 
of the costs of going above the poverty line. 
The maximum benefit for Federal matching, 
as well as the minimum benefit provided for 
by section 109, would rise in future years in 
proportion to the cost of living. 

This section also shifts from state and lo­
cal governments to the Federal Government 
a substantial part of the current/ local share 
of AFDC costs. The increased Federal match­
ing will be phased in over a period of three 
years beginning in FY 1980. The percentage 
increase each state receives each year will be 
determined as follows: 

FY 1980--States which under current law 
prior to these amendments) would have been 
entitled to receive 60 percent Federal AFDC 
matching funds or less under the alternative 
Medicaid formula will , in FY 1980, receive 
10 percent higher Federal match than the 
Medicaid formula would have entitled them 
to receive. States which would otherwise be 
entitled to receive Federal matching funds 
at higher than a 60 percent rate in FY 1980 
will receive Federal funds at the percentage 
to which the Medicaid formula would have 
provided, plus one-third of the difference be­
tween that State's Federal matching percent­
age under the Medicaid formula and 90 per­
cent. 

FY 1981-All states will receive another 
increase in the Federal AFDC matching 

Increased Federal 

funds percentage identical to the one re­
ceived in FY 1980 

FY 1982-Those states which meet the two 
conditions described below will receive a 
third increase in the Federal matching 
percentage equal to the increases provided 
in FY 1980 and FY 1981. Those states re­
ceiving the full increment in FY 1982 would 
thus receive Federal matching funds at no 
less than 80 percent and no more than 
90 percent in FY 1982. Under the provisions 
of section 107, states which failed to meet 
either of the following conditions would 
receive reduced Federal matching funds as 
indicated: 

( 1) State Funding and Administration­
Any state which, by FY 1982, still required 
local governments to either provide funding 
for, or administer the AFDC program, wm 
not receive the increased Federal matching 
scheduled for FY 1982. 

(2) Quality Control-Any state, which in 
the first half of FY 1981, had a dollar error 
rate in excess of four percent (from pay­
ments to ineligibles, overpayments, and 
underpayments), as determined by the Fed­
eral-State quality control program, would 
receive in FY 1982 a reduction in Federal 
funding as follows: If a dollar error rate of 
less than five percent but more than four 
percent were achieved, the Federal matching 
rate would be reduced by ten percent of the 
last full inc re men t of increased Federal 
match to which the state was entitled. For 
each rise of one percent in its dollar error 
rate, the state's Federal matching rate 
would go down by 10 percent of one of the 
three increments to which it would other­
wise be entitled, up to a maximum loss of up 
to 50 percent of that increment. 

The following table shows how these pro­
visions would apply to a range of states: 

Increased Federal 
Med ica id Match (fiscal years) Medica id Match (fiscal years) 
match in match in 

States with full State funding and administration, and 
less than 4 percent dollar error rate by 1982 

State A ________ ____ __ _______ _______________ ___ _ 
State B ________ ___ __________ ___ ________________ 
State C _ ----- ___ ___ _________ ___________________ 
State D _____ ___________ __________ _____ _________ 

States with local administration and/or fund inv, and 
w1~~tss than 4 percent dollar error rate by fiscal year 

State E _____________ _____________ ____ __________ 
State F ________________________________________ 
State G ________________________________________ 
State H ________ __ ___________ _________ __________ 

States with full State administration and fund ing but 
with greater than 4 percent dollar error rate by fiscal 
year 1982 : 

State I-Dollar error rate of 4.5 percent_ __________ 
State J-Dollar error rate of 4.5 percent_ __________ 
State K-Dollar error rate of 5.5 percent_ _________ 
State L-Dollar error rate of 5.5 percent__ _________ 

Section 108-Determination of Eligib111ty 
for, and Amount of, AFDC Payment; 

This section authorizes states to base el1-
gib111ty for, and amount of, AFDC payments 
on a one-month retrospective accounting 
period or a one-month prospective period. 
It also authorizes, but does not require, 
states to establish monthly reporting 
requirements. 

These provisions will become effective on 
October 1, 1978. 

Section 109-Minimum Benefit Amount: 
This section requires that beginning with 

FY 1981, the combined food stamp and AFDC 
benefits provided to eligible fam111es with no 
other income shall be not less than 55 per­
cent of the official non-farm poverty level. 
The minimum benefit will increase to 60 per­
cent of the non-farm poverty level in FY 
1982 and to 65 percent in FY 1985. Based on 
anticipated increases in living costs between 
now and FY 1982, the minimum combined 

1980 1980 1981 1982 1980 1980 1981 1982 

State L-Dollar error rate of 6.5 percent__ ___ ______ 50 60 70 11. 0 
87. 9 State M-Dollar error rate of 6.5 percent_ ____ _____ 69 76 83 

50 60 70 80. 0 State N-Dollar error rate of 7.5 percent_ _________ 50 60 70 76. 0 
87. 2 55 65 75 85. 0 State 0-Dollar error rate of 7.5 percent_ _________ 69 76 83 

60 70 75. 0 63 72 81 90. 0 State P-Dollar error rate of over 8 percent_ _______ 50 
69 76 83 90. 0 State Q-Dollar error rate of over 8 percent_ ____ ___ 69 76 83 86. 5 

States with both local fund ing and/or administration 
and greater than 4-percent dollar error rate by fiscal 
year 1982 : 

50 60 70 70. 0 State R-Dollar error rate of 4.5 percent__ ______ ___ 5G 60 70 69. 0 
76 83 82. 3 55 65 75 75. 0 State S-Dollar error rate of 4.5 percent__ _________ 69 
60 70 68. 0 63 72 81 81. 0 State T-Dollar error rate of 5.5 percent_ _________ 50 

83 81. 6 69 76 83 83. 0 State U-Dollar error rate of 5.5 percent_ __ _______ 69 76 
70 67. 0 State V-Dollar error rate of 6.5 percent_ _________ 50 60 

69 76 83 80. 9 State W-Dollar error rate of 6.5 percent_ _________ 
60 70 66. 0 State X-Dollar error rate of 7.5 percent_ ______ ___ 50 
76 83 80. 2 50 60 70 79. 0 State Y-Dollar error rate of 7.5 percent__ _________ 69 
60 70 65. 0 69 76 83 89. 3 State Z-Dollar error rate over 8 cercent_ _________ 50 

50 60 70 78. 0 State AA-Dollar error rate over percent__ __ _____ 69 76 83 79. 5 
69 76 83 88. 6 

food stamps AFDC benefit under this pro­
vision for a family of four with no other in­
come in FY 1982 will probably be· about 
$4600. 

Section 109 provides deviations from the 
poverty line in two situations : (1) the mini­
mum benefit standard for a single-member 
AFDC unit shall be one-fourth of the stand­
ard for a family of four; and (2) states will 
satisfy the minimum benefit requirements 
for family uni ts larger than seven members 
as long as their combinations of food stamps 
and AFDC payments equal at least 60 percent 
of the poverty line for a family of seven. 

Section 110--Resource Limitation: 
This section would standardize resource 

limitatlons affecting AFDC eligibility by 
adopting on a national basis the resource 
lir.1itations used in the Supplemental Se­
curity Income (SS!) program. For examplt:, 
single-member AFDC units would be ineligi­
ble if they had liquid assets exceeding $1500 

in value. The limit on liquid assets for a 
family of two or more would be $2250, the 
same as the limit for a married couple in the 
SSI program. 

Section 110 would take effect at the be­
ginning of FY 1981. 

Section 111-Change of Title of "Aid to 
Fammes With Dependent Children" to "Fam­
ily Security Program": 

This section would change all references 
to the AFDC program throughout the Social 
Security Act to "Family Security Program" or 
"Aid for Family Security" as appropriate. 
This change in terminology would take ef­
fect at the start of FY 1981. 

Section 121-Implementation of Work and 
Training Requirements: 

This section makes the following changes 
to the Work Incentive Program: 

( 1) Requires AFDC recipients defined as 
employable to engage in work search activi­
ties. This requirement is also included in the 
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Senate Finance Committee's version of H.R. 
7200. 

(2) Exempts from WIN participation AFDC 
recipients who are: (a) working for not less 
than 30 hours a week; (b) engaged in a col­
lege-level undergraduate educational pro­
gram for not less than 30 hours a week; or 
(c) employed in a CETA public service job. 

(3) Clarifies for treatment, for purposes of 
the AFDC income disregard, of wages and 
training stipends paid under the WIN pro­
gram. Public service employment and on-the­
job training stipends are to be treated as 
earned income, while work experience and 
classroom training stipends will not. 

(4) Revises the authority of the Secretary 
of Labor to issue regulations for certain as­
pects of the WIN program by requiring that 
all such regulations be jointly issued by the 
Secretaries of HEW and Labor. 

(5) Eliminates the requirement for 60-day 
counseling before terminating assistance to 
an AFDC recipient who refuses a job offer or 
participation in WIN activities. 

(6) Authorizes social and supportive serv­
ices during work search and after employ­
ment is accepted. 

(7) Authorizes counting of in-kind state 
and local contributions toward required 10% 
state-local share of WIN funding. 

(8) Exempts from the Fair Labor Stand­
ards Act work experience assignments of up 
to 26 weeks under the WIN program. 

Section 121 will take effect October 1. 1978. 
Section 122-Placement of Responsibility 

for WIN Programs With States: 
This section makes a number of changes 

to Part C, Title IV of the Social Security 
Act to make clear that the primary re­
sponsibility for operating the WIN pro­
gram rests with the States. The Secretaries 
of Labor and HEW are to issue joint regu­
lations for the WIN program, and the Sec­
retary of Labor is to handle Federal-level 
administrative functions and oversight. 

Section 122 also enables Governors to 
determine what agency will serve a.s the 
WIN agency for their states. 

Section 122 will take effect October 1, 
1978. 

Section 123-Limitations on Amount of 
Annual Authorization for Programs; Quar­
terly Payments to States; Allotments to 
States: 

This section provides for WIN funding of 
$565,000,000 annually (a.s compared to 
$365,000,000 appropriated for FY 1978) and 
makes WIN an appropriated entitlement 
program a.s opposed to merely authorizing 
appropriations under current law. This will 
assure that the full $565,000,000 is actually 
made available to the states. The procedures 
for allocating WIN funds among the states 
are also clarified. 

Section 123 will take effect October l, 
1978. 

Section 131-Federal Payments for Adop­
tion Assistance and Foster Care: 

This section adds a new Part E to Title IV 
of the Social Security Act, providing revised 
authority for Federal funding of state foster 
care programs, and a new program of Fed­
eral support for subsidized adoptions. 

This section includes much of the bill 
language developed by the Senate Finance 
Committee and included in H.R. 7200 as 
reported by the Committee (now awaiting 
Senate Floor action). The states will be able 
to receive Federal matching for adoption 
subsidies paid to adoptive parents of hard­
to-place children, provided the adoptive 
parents have incomes under 115% of the 
state median for a family of four. (In spe­
cial circumstances, states may pay sub­
sidies to higher income families). The adop­
tion subsidy may not exceed the amounts 
which could have been payable if the child 
were in a foster care home. A child with 
a medical disablli ty existing at the time of 

adoption will continue to have Medicaid 
coverage for treatment of that condition, 
even though the adoptive family is ineligible 
for Medicaid. States will also have the op­
tion to extend full medicaid coverage to 
s1.1ch children. 

The subsidized adoption program will be­
come effective October 1, 1978 and will 
terminate September 30, 1982 unless ex­
tended by Congress. 

Section 131 will also enable states to util­
ize Federal funding for the first time for 
foster care provided by public institutions 
serving no more than 25 resident children. 
This funding will only be available for chil­
dren placed in such institutions after the 
effective date of the Act. 

Sectio!l 201-Amendment to Title VI of 
the Comprehensive Employment and Train­
ing Act of 1973: 

This section extends Title VI of CETA for 
five years, and provides that no less than 
375,000 subsidized public service jobs shall 
be provided under it each year. 

Section 202-Employment of Long-Term 
Unemployed and Certain Recipients of Aid 
to Families With Dependent Children: 

This section targets CETA Title VI Pub­
lic Service Jobs, as follows: 

First priority: a -guaranteed job for one 
adult in any AFDC-Unemployed Parent 
household who has searched unsuccessfully 
for a regular job for 90 days. 

Remaining jobs: 50 percent to other AFDC 
recipients; 50 percent to other persons un­
employed for 26 weeks or more, whether or 
not receiving unemployment compensation. 

Section 211-Private Sector Voucher Pro­
gram for Jobs: 

This section adds a new Title IX to the 
Comprehensive Employment and Training 
Act, providing for a job voucher program to 
encourage employment in .the .private sector 
of AFDC recipients, persons unemployed for 
more than 26 weeks, unemployed youth (all 
of whom have searched for work for at lea.st 
90 days) and persons terminated from CETA 
public service jobs (who have searched for 
work for at least 30 days). 

The vouchers will provide a subsidy of 
one dollar an hour for one year to for-profit 
and non-profit private organizations who 
employ persons who qualify for the vouchers. 
Eligibility will be certified by a state agency 
designated by the Governor. Vouchers will 
be redeemed through the banking system 
by the Treasury Department. · 

E~ployers will be precluded from using 
voucher-eligible employees to replace or re­
duce the hours of other employees. Em­
ployers will be required to pay prevailing 
wages, and will be required to choose be­
tween participation in the voucher program 
and claiming the job crea.~ion credit. (See 
section 302.) 

Section 211 will become effective on Oc­
tober l, 1978. 

Section 301-Earned Income Credit: 
This section enlarges the refundable 

Earned Income Credit now provided for in 
section 43 of the Internal Revenue Code, and 
authorizes distribution of the credit, as 
earned, through a "reverse withholding" 
process. The credit will continue to be avail­
able only to families with dependent chil­
dren. The maximum credit would be in­
creased from 10% of the first $4000 of earn­
ings, to 15 % of earnings up to the poverty 
line. The credit will vary by family size, up 
to a maximum of seven family members. For 
a family of four, the maximum credit will be 
approximately $975 in 1979, the first year in 
which the revised credit will be in effect 
(based on poverty line of approximately 
$6500). 

Once the credit reaches its maximum, it 
phases out a.s income rises at a rate of 20 
percent of earnings. This would result in the 
credit phasing out for a family of four at 

slightly over $11,000 in 1979, using the above 
assumptions about the poverty line. 

Section 301 provides for special withhold­
ing certificates to be filed and periodically 
updated by employees. It also requires em­
ployees to report to their employers promptly 
any changes in earnings or other circum­
stances which could make them ineligible 
for the credit or reduce its size. Employers 
will off-set the credits distributed to em­
ployees against Federal income taxes with­
held for employees. In order to provide 
stronger incentives for searching for and 
taking regular jobs, the credit will not be 
available for subsidized public service jobs 
under either CETA or WIN. 

Section 302---Job Creation Credit: 
This section would revise the existing tem­

porary jobs credit and make it permanent. 
The credit would be targeted on the same 
groups who are eligible for job vouchers un­
der section 211. The credit, like the vouchers, 
would be for one dollar an hour for one year 
for each eligible employee. Employers could 
not receive the tax credit if they participated 
in the Job Voucher Program. 

The credit would be available only after 
employers increased their employment by 
more than 2 percent over the prior year's 
average. To keep employers from having an 
incentive to hire pa.rt-time rather than full­
time workers, the employer would be entitled 
to the credit only if hours worked exceeded 
the prior year's by more than 5 percent. 

The credit would not be refundable; but 
it would be an off-set against any tax liabil­
ity the employer owed, up to a maximum of 
$100,000 per year. 

The revised credit would become effective 
on January 1, 1979. 

Section 303-Recoupment of Excess Wel­
fare and Food Stamp Payments: 

This section provides for recoupment 
through the Federal income tax system of 
amounts paid in AFDC and food stamp bene­
fits to taxpayers who, on an annual basis, 
have incomes above the point where they 
would normally be entitled to public bene­
fits. To illustrate: The way the program 
would work can be seen in the example of a 
head of a family of four who worked for part 
of a year du.ring which he received $11,000 in 
earnings. He was unemployed for the bal­
ance of the year during which he received 
food stamps and/or AFDC worth $1,000. Un­
der this section, he would owe the Treasury 
$240 over and above any positive tax liability 
he may have. 

The premise behind this section is that 
people who work intermittently, at relatively 
high salaries, should not be put in better 
positions because of the AFDC and food 
stamp programs than a family with steady 
employment but similar overall income. 

Section 303 would become effective Janu­
ary l, 1979. 

Section 401--Cash Assistance in Lieu of 
Food Stamps for Supplemental Security In­
come Recipients: 

This section authorizes states to elect to 
have the Federal Government cash-out food 
stamps for recipients of Supplemental Se­
curity Income (SSI). In those states which 
elect ca.sh-out, SSI recipients will receive 
benefit checks increased by the average value 
of food stamps received by all SSI recipients 
in that state. 

Section 401 will become effective October l, 
1978. 

Section 402-Reduction in Age Limit for 
SSI: 

This section would lower the age limit for 
eligibility for Supplemental Security Income 
(SSI) on the basis of age from 65 to 64 in 
1980, 63 in 1981, and 62 in 1982 and there­
after. Benefits for the elderly under SSI 
would then have the same age limits as re­
tirement eligibility under Social Security. 



8016 CONGRESSIONAL RECORD - SENATE March 22, 1978 
Persons newly eligible for SSI on the basis of 
age would be required to meet the same in­
come and resource limitations as other SSI 
recipients. States would have a.n option on 
whether to provide Medicaid coverage for the 
newly-eligible SSI recipients. 

Section 501-Demonstration Projects: 
This section authorizes demonstration 

projects involving cash-out of food stamps 
for public as.sistance and non-public as.sist­
ance households. 

Section 502-Repeal of Section 410 of So­
cial Security Act: 

This section repeals an out-of-date provi­
sion relating to the food stamp program. 

Section 601-Assistance to Meet Emer­
gency Needs: 

This section establishes a Federal block 
grant program of $150 million per year to 
assist states in responding to temporary, 
emergency needs of vulnerable people. The 
money will be divided in proportion to the 
AFDC population. 

The states will have wide latitude in use 
of the funds. This program would replace 
the existing much smaller ($35 million per 
year Federal costs; $35 million state/local), 
and more restrict! ve emergency assistance 
program. 

The Secretary of HEW would be required 
to hold back up to 10% of the funds and 
use them to respond to special needs as 
they arose. 

Section 701-Demonstration Projects: 
This section directs HEW to work with 

USDA, Labor, HUD and states and localities 
in running demonstration projects to eval­
uate the feasibllity of consolidated public 
assistance centers, and of various approaches 
to making more fundamental changes in 
the public welfare system. The welfare 
reform concepts which could be tested under 
this authority include a Federally-operated, 
consolidated program approach of the type 
reflected in the Carter welfare proposals, 
and an approach under which states would 
be freed from Federal regulations entirely 
in the design and operation of their welfare 
programs. 

Section 702-Revlew of Art: 
This section requires HEW in cooperation 

with Labor, Agriculture, and Treasury to 
conduct a thorough review of the effects of 
this act and report to the Congress in the 
fourth year after the blll ls enacted, includ­
ing recommendations for legislative changes. 

Section 703-Natlonal Commission on 
Public Assistance: 

This section creates a National Commis­
sion on Public Assistance, directed to study 
current welfare programs, including the 
modifications made by this bill, and to sub­
mit recommendations for further improving 
these programs ( or replacing them with new 
programs) to the President and the Congress 
within three years. The Commission would 
consist of 11 members, with seven appointed 
by the President and two each by the 
Speaker of the House and President Pro 
Tem of the Senate. At least two of the 
members would be senior officials of state 
and local governments. The membership 
would also include . recipients and potential 
recipients of public as.slstance, as well as 
experts in program design and operation. 

Section 704--Unlform Definitions: 
This section requires the Secretary of HEW 

to work with other cabinet departments in 
developing uniform definitions of household 
units and other concepts used in needs­
tested programs. Appropriate legislative 
recommendations will be submitted to the 
Congress as one of the results of this work. 

Mr. BAKER. Mr. President, will the 
Sena tor yield? 

Mr. BELLMON. I yield. 
Mr. BAKER. Mr. President, I take this 

opportunity to thank the distinguished 
Senator from Oklahoma for his mag-

nificent contribution to the conceptuali­
zation and the formalization of this pro­
posal. Without his valuable assistance, I 
am not sure we would ever have reached 
this point. I am happy to be associated 
with him in this venture. 

COMMITTEE MEETING 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that the Gov­
ernmental Affairs Committee be auth­
orized to meet until 12:30 p.m. today to 
consider S. 2236, the bill to strengthen 
Federal programs and policies for com­
batting international and domestic ter­
rorism, and to explore ways of prevent­
ing nuclear terrorism. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, the Sen­
ator from Texas <Mr. BENTSEN) is recog­
nized, as in legislative session, for not 
to exceed 5 minutes. 

S. 2778-PCP CRIMINAL LAWS AND 
PROCEDURES ACT OF 1978 

Mr. BENTSEN. Mr. President, about 
7 million Americans, 20 percent of whom 
are under the age of 18, have used or 
continue to use one of the most danger­
ous and insidious drugs known to man­
kind. 

Mr. President, you can buy 5 milli­
grams of PCP on the street, in the school 
hallway, at the playground, for a dollar. 
PCP is the most dangerous, illicit drug 
in use today. It is one of the least expen­
sive and most available, as well. For the 
price of a school lunch, an eighth-grade 
student can literally blow his mind, pos­
sibly forever. 

The widespread use of phencyclidine, 
PCP, angel dust, or hog is a plague on 
the youth of America. The drug can kill 
and cripple the mind. Consider the 
following: 

A recent survey by the National In­
stitute for Drug Abuse uncovered over 
1 million young people under the age of 
18 who admitted using PCP. Forty per­
cent of them said they obtained the drug 
from a friend. 

There has been a 50-percent increase 
in the number of young people using 
PCP in the past year alone. 

The average age of the person ad­
mitted to hospital emergency rooms suf­
iering from the effects of PCP is 15 years. 

Mr. President, the horrors engendered 
by the use of angel dust are appalling. 
The files of the Los Angeles Police De­
partment contain evidence of a young 
man pulling out his own teeth with 
pliers while under the influence of PCP; 
another gouged his eyes from their 
sockets to avoid seeing grotesque visions; 
a third young person drank rat poison 
to kill the rodents he believed had in­
fested his body. 

Persons under the influence of PCP 
are not restricted to doing harm to 
themselves. Violent, unprovoked attacks 
on innocent bystanders--such as the re­
cent incident in which a teenager mur-

dered his mother and father with a high­
powered rifle while suffering PCP hallu­
cinations-are not uncommon. 

Earlier this year, Senator PERCY 
amended the Criminal Code Reform Act 
to reschedule PCB into schedule I of the 
Controlled Substances Act and increase 
the penalties for trafficking in this ter­
rifying drug. I commend the Senator for 
this initiative. It is certainly a step in 
the right direction. 

However, I believe that there is more 
we can do-more we must do-to control 
tho abuse of PCP, to get this curse of a 
drug off the street. 

One of the basic problems in attack­
ing PCP is the fact that any person with 
a few hundred dollars and perverse in­
stincts can manufacture angel dust at 
home or even in the back of a van. He 
can freely order the ingredients from a 
mail order house, and turn a $200 in­
vestment into drugs worth $1,000 on the 
street. He runs a certain risk of blowing 
himself up in the process, but this does 
not deter these entrepreneurs of de­
rangement. Most of the angel dust used 
by the young people of America today is 
manufactured by nonprofessional crim­
inals out to make a quick buck. 

Mr. President, if there is an achilles 
heel in the process by which PCP is 
manufactured and distributed, it is ac­
cess to piperidine, one essential element 
of PCP. We produce only 500,000 pounds 
of piperidine annually-that is one ten­
thousandth of a percent of U.S. total 
organic chemical production. The major 
legitimate use of piperidine is in curing 
rubber, but it takes only a few hundred 
pounds of this chemical to addle the 
minds of millions of young people. 

I noted earlier that most "street" PCP 
is manufactured by weekend profiteers 
who are encouraged to participate in the 
highly lucrative synthesis of PCP by the 
veil of anonymity that presently sur­
rounds the purchase of chemicals. 

Mr. President, when it comes to piperi­
dine the time has come to tear away 
that veil of secrecy. In this country you 
have to register to drive a car, you have 
to present identification to purchase a 
handgun or dynamite; you have to show 
proof of age to buy a bottle of whiskey ; 
you cannot obtain most drugs without a 
prescription. I think anyone who pur­
chases piperidine should be prepared to 
identify himself. 

I am not suggesting a licensing proce­
dure. I do not envision inter! ering with 
the normal flow of chemicals throughout 
our economy. I have no intention of 
creating cumbersome bureaucratic pro­
cedures. I am simply proposing that the 
individual who goes to a chemical supply 
company, in person or by mail, to pur­
chase piperidine should be required to 
present positive identification. 

The purpose of the PCP Criminal 
Laws and Procedures Act of 1978, which 
I am introducing today, is to bring to 
the formal attention of the proper au­
thorities the names of persons purchas­
ing piperidine and perhaps ·producing 
PCP illegally. The act also increases 
criminal sanctions for first offense traf­
ficking in PCP to a maximum of 10 years 
in prison and a fine of up to $100,000. 
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The present penalty is 5 years in prison 
and a $15,000 fine. 

My legislation would have three pri­
mary benefits. It gives law enforcement 
authorities important information on 
purchasers of piperidine-people who 
are either curing rubber legally or de­
stroying minds illegally. 

Second, the requirement to register 
upon purchase of piperidine would ob­
viously deter the casual entrepreneur 
from obtaining one of the raw materials 
used in the manufacture of PCP. 

Finally, by providing legal procedures 
for the purchase of piperidine, we give 
law enforcement officials an added 
weapon to use in prosecuting illegal PCP 
manufacturers. 

Mr. President, my legislation has been 
favorably received by the Drug Enforce­
ment Agency and numerous State and 
local law enforcement agencies. 

Obviously, I do not pretend that it 
will solve the problem of drug abuse 
among the youth of America. I acknowl­
edge that it will not necessarily elimi­
nate PCP from our streets, schools, and 
playgrounds. I am well aware of the po­
tential for piperidine leakage and the 
possibility of increased organized crimi­
nal involvement. 

I do, however, submit, that the PCP 
Criminal Laws and Procedures Act of 
1978, if enacted, will drive the small, 
casual producer from the marketplace; 
lead to a dramatic increase in the street 
price of PCP; and hopefully substan­
tially decrease usage by the young people 
of this country. 

I commend this legislation to the at­
tention of my colleagues and hope that 
we shall be able to enact it into law dur­
ing this session of Congress. I do not 
think this country can afford to wait 
any longer before acting to control the 
abuse of PCP. 

THE PANAMA CANAL TREATY 
The ACTING PRESIDENT pro tem­

pore. Under the previous order the Sen­
ate will now resume consideration of 
Executive N, 95th Congress, 1st session, 
Calender No. 2, the Panama Canal 
Treaty, which the clerk will state. 

The legislative clerk read as follows: 
Executive N, 95th Congress, 1st Session, 

the Panama. Canal Treaty. 

The Senate resumed the consideration 
of the treaty. 

AMENDMENT NO. 86 

The ACTING PRESIDENT pro tem­
pore. The pending question is on amend­
ment No. 86 by the Senator from Ala­
bama (Mr. ALLEN). Under the previous 
order the Senator from Alabama (Mr. 
ALLEN) is recognized. 

Mr. ALLEN. I thank the Chair. 
Mr. President, the pending amend­

ment covers two separate related sub­
jects. I ask the Chair if he will kindly 
have the clerk state the · amendment for 
the benefit of Senators. 

The ACTING PRESIDENT pro tem­
pore. The amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Alabama (Mr . .ALLEN) 

proposes an amendment numbered 86. 

Amend Article I by adding at the end o! 
Section 1 (d) the following new Subsection: 

(e) It is expressly provided, however, that 
(A) nothing contained in this treaty shall 
deprive the United States of the right it has 
under the 1903 and 1955 treaties to prevent 
the construction of a. second canal in Pan­
ama. by any nation other than the United 
States; and that (B) nothing contained in 
the treaty shall prevent the United States 
from negotiating with any other nation for 
the construction, maintenance, and opera­
tion of a transoceanic canal anywhere in the 
Western Hemisphere, or from construction, 
maintaining, and operating any such canal. 

Mr. ALLEN. Mr. President, inasmuch 
as the amendment contains two separate 
divisible subjects, I ask that the Chair 
divide the subjects, and I will address my 
remarks to the first part of the amend­
ment. 

The ACTING PRESIDENT pro tem­
pore. The Senator has that right, and 
the amendment is divided. 

Mr. ALLEN. I thank the Chair. 
Mr. President, this amendment is one 

of the most important amendments that 
will be offered to the Panama Canal 
Treaty. It covers provisions in the treaty 
that would prevent the United States for 
the next 22 years from negotiating with 
any other country for the construction of 
a second canal, and it provides that in 
return for that supposedly no second 
canal could be constructed in Panama 
without our permission. 

This amendment in its two phases 
would allow the United States to con­
tinue to have the right to prevent an­
other country from building a second 
canal in Panama but it would not impose 
this limitation on the United States that 
we cannot even negotiate with another 
nation for the construction of a second 
canal. 

Mr. President, it has been stated time 
and time again by the proponents of 
these treaties that the two provisions 
now in the treaty, that is, that no other 
nation can build a canal in Panama 
without our consent and that in return 
for that we must agree that we will not 
negotiate with another country, such as 
Nicaragua or Mexico, for the construc­
tion of another canal were put in the 
treaty at our request. That is hardly rea­
sonable, Mr. President, to contend that. 

Of course, if we are prevented from 
negotiating with another nation for the 
construction of a canal, obviously the 
negotiators then insisted that in com­
pensation for that, to offset that prohi­
bition on the United States, Panama 
would have to agree that no other na­
tion could build a canal in Panama. The 
fallacy of that position, however, Mr. 
President, is that under the existing 
treaties-and I say treaties, because 
there is not only the 1903 treaty; but 
there is also the 1955 treaty that con­
firms the monopoly that we have on the 
construction of canals in Panama-as 
I shall read in just a moment from the 
1903 treaty and the 1955 treaty, we al­
ready have the right to prevent any 
other nation .from building a -canal in 
Panama. But under the treaties-now 
listen to this; this is the way they 
worded it-we give up that monopoly. 
We give up the right to prevent any 

other nation from building a canal in 
Panama. That monopoly, that right to 
prevent another nation coming into 
Panama for building a canal, is wiped 
out under the treaty that we have. How 
is it wiped out? It wipes out every single 
treaty, protocol, agreement, exchange of 
notes, whatsoever, between the United 
States and Panama with respect to the 
Canal Zone and the Panama Canal. And 
we have to start from scratch. 

Under the Panama Canal Treaty, 
nothing heretofore that has been nego­
tiated in good faith will remain the 
agreement between the two countries. 
Every bit of it is wiped out, wiped out 
in the preamble or the first proviso be­
fore we get the articles. So whereas now 
we can prevent the construction of an­
other canal by another nation in 
Panama-that is the rule now-in order 
to get that right again in the new trea­
ties, we have to make the ridiculous com­
mitment that we are not going to nego­
tiate with any other nation that might 
have a feasible route for another canal. 
We cannot even negotiate with such 
a nation for another canal for 22 long 
years. So, what sort of negotiating was 
that by our negotiating team? A right 
that we already have they give up and 
then in order to get back the right we 
have just given up we have to make this 
prohibitive concession that we cannot 
negotiate with another nation for an­
other canal for 22 years. 

Mr. President, when the Panama 
Canal was on the verge of coming into 
being, while they were considering 
routes, the House of Representatives 
back in 1902, by an almost unanimous 
vote, 300 some odd to 8, voted for the 
Nicaraguan route, not the Panamanian 
route. That was changed in the Senate 
to go the Panamanian route. But many 
top engineers of the time felt that the 
Nicaraguan route was the preferable 
route. The House of Representatives 
thought so strongly that they almost 
unanimously voted for the Nicaraguan 
route. But under the treaty we have be­
fore us we cannot negotiate with Nica­
ragua for the construction of a canal 
for 22 long years. 

Some say that across Mexico and com­
ing out on the Pacific side at the Bay of 
Tehuantepec is a good route for a sea­
level canal. Well, we cannot negotiate 
with Mexico. We cannot negotiate with 
Nicaragua, under the terms of the treaty, 
for 22 years. 

What is the situation now? It is going 
to be changed by these treaties, while we 
negotiate all day long, day in and day 
out, week in and week out, anywhere we 
want to go for a canal. Why should we 
give up that right? Mr. President, it does 
not make sense. Why should we not re­
tain the right, if the Panama Canal is 
not properly operated? If it becomes too 
small to take care of our ships, why 
should we not have the right to negoti­
ate with another nation for another ca­
nal? It does not mean we have got to 
do it, but we are deprived of the right 
even to negotiate with another country. 

Now that right is given up under the 
treaty and in return for the giving up of 
that right they say, "Oh, well, in return 
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for that we will let let you say that you 
will prevent Panama from allowing an­
other nation to construct a canal aicross 
Panama.'' 

Well, we already have that right. So we 
are making a tremendous concession in 
return for a right that we already have. 
Why no reasonable person would nego­
tiate such an agreement, and this is a 
vital flaw in this treaty. 

Some of the proponents of the treaties 
state that they have open minds with 
respect to amendments, and I heard the 
distinguished majority leader on a tele­
vision program on just Sunday state that 
he had an open mind with respect to 
amendments on this treaty. Well, I as­
sume he had that same open mind with 
respect to amendments to the Neutrality 
Treaty, but it did not open it up suffi­
ciently, Mr. President, to admit any 
amendments other than the leadership 
amendment. 

So I think it is going to be interesting, 
as this debate proceeds, to see to what 
extent the proponents of the treaties 
have open minds with respect to amend­
ments. 

Now, I would say that any Senator 
with an open mind with respect to 
amendments should certainly see the fal­
lacy in a treaty that puts such a burden 
upon the United States, a burden that 
does not now exist, a burden of not being 
able for 22 years to negotiate with an­
other country for another canal, in re­
turn for giving us the right to veto an­
other canal in Panama by another na­
tion, which is a right that we now have, 
to make such a tremendous concession 
as that in return-in return for what? 
In return for nothing. Because we al­
ready have that right, the right to veto 
the construction of another canal in 
Panama. 

So I would feel that openminded Sen­
ators would see the fallacy of these two 
provisions in the treaties. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. ALLEN. I will yield for a question, 
yes. 

Mr. SARBANES. Could I ask the Sena­
tor to what provisions in the Panama 
Canal Treaty is his amendment di­
rected? 

Mr. ALLEN. My amendment is directed 
to article I. That is what we have under 
consideration. 

Mr. SARBANES. And what provision 
in article I is it that the Senator feels 
needs amending or what provision of 
the treaty before us is it that the Sena­
tor feels is deficient and requires this 
amendment? 

Mr. ALLEN. This question is so vital, 
the question of eliminating this prohi­
bition, that in all likelihood, if the 
leadership persists in its policy of stone­
walling against amendments, if it per­
sists in its policy of demanding that the 
Senate rubberstamp this treaty without 
amendment, this is an amendment, or 
these are amendments, that the leader­
ship is going to have to face time and 
time again here in this Senate. 

Mr. SARBANES. Well, that may be, 
but just to make it clear, -what provi­
sion in the Panama Canal Treaty is it 
that the Senator feels creates the prob­
lem that he is addressing? 

Mr. ALLEN. I will respond, but I hope 
the Senator will allow me to complete 
my response before he interrupts again 
to ask a question. 

The distinguished Senator has asked 
to what provision of the treaty my 
amendment is directed. Well, obviously, 
Mr. President, only amendments to 
article I can be considered at this time, 
because in Committee of the Whole that 
is the procedure, and I am glad that we 
are in Committee of the Whole, because 
we have to take these articles one at a 
time, in order. 

At this time we are on article I. So. 
naturally, my amendment is directed to 
article I. It adds an addendum to 
article I. 

Now the particular provisions of the 
treaty that would be supplanted by these 
two amendments, if they are agreed to 
by the Senate, can be found in article 
XII, section 2, subsections (a) and (b), 
which I will now read for the distin­
guished Senator's edification. 

Mr. SARBANES. May I assure­
Mr. ALLEN (reading) : 
No new interoceanic canal shall be con­

structed in the territory of the Republic of 
Panama during the duration of this Treaty, 
e7:cept in accordance with the provisions o! 
this Treaty. or as the two Parties may other­
wise agree. 

Mr. President, that is the veto power 
to which I alluded that the United 
States is given under this treaty in re­
turn for section (b), which I will now 
read for the further edification of the 
distinguished Senator from Maryland. 

(b) During the duration of this Treaty, 
the United States o! America shall not nego­
tiate with third States for the right to con­
struct an interoceanic canal on any other 
route in the Western Hemisphere, except as 
the two Parties may otherwise agree. 

Now, Mr. President, that is already 
the treaty law between the two states 
involved. 

I want to now proceed to read the pro­
vision of the 1903 treaty to which I have 
alluded. We find that in article V of the 
1903 treaty. But for just a moment I 
want to comment on the effect of the 
1955 treaty. 

We have heard so much, Mr. President, 
about the United States negotiating with 
Panama back in 1903, and I have heard 
the distinguished Senator from Idaho 
(Mr. CHURCH) say that if the Panama­
nians had not agreed to that treaty, they 
were going to face a Colombian firing 
squad, and that, of course, they had to 
agree to that treaty, that it was forced on 
them almost against their will. That, in 
fact, it was against their will; it was sign 
the treaty or face the firing squad, is the 
issue as the Senator from Idaho has 
stated it. 

The 1903 treaty gives us the right to 
have a monopoly in perpetuity for the 
construction, maintenance, and opera­
tion of the canal. I will read it in full, so 
it will not be considered my version; it 
is only four lines: 

The Republic of Panama grants to the 
United States in perpetuity a monopoly for 
the construction, maintenance and opera­
tion of any system of communication by 
means of canal or railroad across its terri­
tory between the Caribbean Sea and the 
Pacific Ocean. 

That is the right that we have under 
the 1903 treaty. Now, 52 years later 
Panama and the United States entered 
into another treaty. Well, they did not 
have that Colombian firing squad to 
force Panama to enter into that treaty; 
it was an arm's-length transaction be­
tween sovereign states. So let us not 
refer to the 1903 treaty as the only basis 
for rights of the United States to con­
struct, maintain, and operate a canal in 
the Panama Canal Zone. · 

First, let us compare the provision I 
just read with the provision that the dis­
tinguished Senator from Maryland called 
upon me to read. Let us compare those 
two, and see if they were any different. 

Mr. SARBANES. Is the Senator now 
referring to the provisions of article XII, 
paragraphs 2 (a) and (b) of the Panama 
Canal Treaty? 

Mr. ALLEN. Yes. I read them a mo­
ment ago. I am pleased that the distin­
guished Senator identifies them at this 
time. 

Mr. SARBANES. The provisions in 
article XII of the treaty? 

Mr. ALLEN. Well, the Senator just got 
through saying that. There is no need of 
repeating it. 

Mr. SARBANES. All right. 
Mr. ALLEN. Now, to compare the pro­

vision that is already the law between 
the two countries, which gives us the 
monopoly and gives us the veto right on 
the construction of another canal­
frankly, Mr. President, I do not regard 
that right as being worth a great deal. I 
do not believe any country is going to be 
foolish enough to spend $10 billion build­
ing a canal in Panama, and then have 
the Panamanians do as they are doing 
now, and say "Give us that canal." They 
might well expropriate it. 

So I really feel that that is of small 
moment, the right that we have from 
the 1903 treaty and the 1955 treaty, and 
that is given us in the treaty before us 
in return for tremendous concessions. I 
do not put too much stock in that. I do 
not know of any country, unless it be the 
Saudis, that could build a canal and 
spend $10 billion. If they sought to 
amortize a $10 billion investment, they 
would have to have some traffic there. So 
I do not regard that as too much of right, 
that is worth a great deal to us, the right 
to say that another nation cannot build 
a canal in Panama. 

But I do regard this prohibition 
against the United States from even 
negotiating with another country for an­
other canal as an intolerable prohibition. 

All right. I have read the 1903 treaty; 
now I am going to show how it was 
brought forward in the 1955 treaty, 
when there were sovereign states dealing 
at arm's length with each other. 

This is what is provided in the pres­
ent treaty: 

During the duration of this Treaty, the 
United States of America shall not negotiate 
with third States for the right to construct 
an interoceantic canal on any other route 
in the Western Hemisphere, except as the two 
Parties may otherwise agree. 

That is what we would give up in re­
turn for a provision we already have. 
That provision reads as follows: 

No new interoceanic canal shall be con­
structed in the ter-rl tory of the Republic of 
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Pana.ma during the duration o! this Treaty, 
except in accordance with the provisions of 
this Treaty, or as the two Parties may other­
wise agree; 

What does that give us in that section 
that we do not already have? The an­
swer is a great big fat zero. It gives us 
absolutely nothing in addition to what 
we already have. 

Now, Mr. President, let us look at the 
1955 treaty, where concessions were 
made, where departures were made from 
the 1903 treaty, and the provisions about 
the monopoly that the United States has. 

In 1955-let us read the heading of 
that, just for the information of Sen­
ators before we get to this paragraph. 

This starts off, just to give the history 
of the 1955 treaty: 

Treaty, with Memorandum of Understand-
ings reached; 

Signed at Pana.ma January 25, 1955; 
Ratification-

We speak loosely here in the Senate 
sometimes of the Senate ratifying. The 
Senate does not ratify, it merely gives its 
advice and, if it approves the treaty, its 
consent, or it could give its advice and 
nonassent and, of course, that is what I 
would like to see the Senate do, give non­
assent to this treaty. But we do not ratify 
it, even though that is a phrase that is 
sometimes loosely used: 

Ratification advised by the Senate of the 
United States of America July 29, 1955; 

Now, this took about 6 months. Talking 
about all this delay on the present treaty, 
this was a treaty that there was practi­
cally no controversy over, and it took 6 
months from the time of the signature to 
the time that ratification was advised by 
the Senate, from January 25, 1955, to 
July 29, 1955. 

The present treaty was signed, I 
believe, September 7, 1977, and we have 
not been on this treaty much longer than 
they were on that treaty way back in 
1955. So I do not believe we are taking 
an undue amount of time with respect to 
the consideration of this treaty; 

Ratified by the President of the United 
States of America August 17, 1955; 

So there is where the word "ratifica­
tion" properly comes in. The President 
ratifies it, on advice from the Senate. 

I do not believe we have given the 
President the proper advice, Mr. Presi­
dent, unless we point out to him and 
change provisions which are not in the 
best interests of the United States. It 
would be mighty poor advice, it seems 
to me, with full knowledge that the 
treaty is defective. How could the Sen­
ate properly advise the President to 
ratify it? 

It is our duty, Mr. President, as I see 
it, under the advise and consent pro­
visions of the Constitution, as part of 
our advice to point out and to implement 
that pointing out of defects. We should 
point out and change defects which are 
so apparent in the wording of the treaty. 
That is part of our advice. 

The leadership and the floor managers 
of the treaty apparently do not think 
that the Constitution places very much 
authority, power, and duty on the U.S. 
Senate in considering these treaties. 

Pretty soon we are going to see just 
CXXIV-505-Part 6 

how openminded are Senators, the tee of the Whole of the U.S. Senate. We 
leadership, and the managers of the are limited at this time to article I. Since 
treaty. the entire treaty is before us, since the 

I will say this for my distinguished thrust of the treaty is before us, it is en­
friend, the distinguished Senator from tirely appropriate, I will say to the dis­
Idaho (Mr. CHURCH): He does not beat tinguished Senator, to present any phase 
around the bush on his attitude with re- of the treaty as an amendment to the 
spect to these treaties. He says: first article. My amendment does not 

Do not add a. single word. Eight words, six change one single word in the wording of 
words, two words, will kill the treaty. article I. All it does is to bring to the fore 

so we see what his attitude is going one of the most important defects in the 
to be. I admire that frankness and that treaty and to point out a way to correct 

that defect. 
candor in stating straight out: If the leadership is going to stone-

No, we are not going to a.now any a.mend- wall amendments, if the leadership is 
ments to pass, no siree. going to insist that we have rubber 

We know what the attitude of the stamp treatment of this treaty, then this 
manager is. He did not say he had an amendment will be defeated. 
open mind on the treaties. I will say that I recognize the leadership is at the 
to the credit of the distinguished Senator head of an army of some 60 Senators 
from Idaho (Mr. CHURCH). who are willing to vote according to the 

Mr. SARBANES. Will the Senator recommendations of the leadership. It 
yield? may be possible that we will have to ad-

Mr. ALLEN. No, I will not. We have dress this very same question not once 
divided time here. The Senator inter- but several times when we get down to 
rupted me a few moments ago. I gave article XII. We will probably still be 
him the information he desired. I prefer needing this amendment. 
he use his own time because it inter- The PRESIDING OFFICER. The 
rupts my chain of thought. Chair would like to remind the Senator 

Mr. SARBANES. I will be happy to from Alabama that there is no allocation 
use my time-- of time. 

Mr. ALLEN. I hope the Senator will Mr. ALLEN. Mr. President, I ask unan-
allow me to finish my remarks. He has imous consent that the time between 
plenty of time to make such remarks as now and the time of the vote on the 
he wishes. I see him taking notes over amendment be equally divided between 
there. the managers of the treaty and the Sen-

Mr. SARBANES. I will say to the dis- ator from Alabama. 
tinguished Senator I have not taken a The PRESIDING OFFICER. Is there 
note this morning. objection? 

Mr. ALLEN. It might be well for the Mr. ALLEN. I ask the Chair how much 
Senator to start making notes. time the Senator from Alabama has con-

Mr. SARBANES. I have been listening sumed. 
to the Senator's comments very care- · Mr. SARBANES. Under the unanimous 
fully. consent request, I thought the time was 

Mr. ALLEN. I am glad the Senator is equally divided between the two sides. 
paying attention. The PRESIDING OFFICER. The only 

Mr. SARBANES. If he feels he has thing the unanimous-consent agreement 
queries he wishes to pose to us during has in it is that we would vote at 1 o'clock 
our time, I hope he would be happy to do and at 3 :30. 
so. I would hope on occasion he would Mr. SARBANES. I meant the time be­
yield for the purpose of a question. I tween when we started considering the 
have one further question I would like amendment and the vote should be di-
to ask the Senator. vided. 

Mr. ALLEN. Very well, I will accom- Mr. ALLEN. That is certainly all right. 
mod.ate the distinguished Senator. I will say for the benefit of the leader-

Mr. SARBANES. I appreciate that. I ship, to give full credit to the leadership, 
wanted to ask this question: The pro- the distinguished majority leader asked 
visions of the Panama Canal Treaty, now me last evening before we recessed if I 
pending before us, which create concern would agree with that. I was going to 
in the Senator's mind, and which he is honor that request even though it had 
seeking to change, are in article XII of not been made. Of course the time should 
the treaty. Why is he offering his amend- be equally divided. I now ask the Chair 
ment to article I? Why not offer it to how much time the Senator from Ala­
article XII when that provision is before bama has consumed. 
the Senate? The PRESIDING OFFICER. Without 

Mr. ALLEN. Is that the single question objection, the unanimous-consent re-
the Senator wanted to ask? quest is agreed to. 

Mr. SARBANES. I would be interested Mr. ALI..EN. How much time has the 
in the Senator's reasoning on that point. senator from Alabama consumed, Mr. 
By his own admission, I believe his President? 
amendment applies to article XII. The PRESIDING OFFICER. The Sen-

Mr. ALLEN. I thought the Senator ator from Alabama has used 38 minutes. 
had a single question to propound. Hav- The time began at 10 minutes after 10. 
ing propounded it, I hope he permits me Mr. ALLEN. I thank the Chair. 
to answer it. The distinguished Senator from Mary-

Mr. SARBANES. I do not want to ar- land wished to make one further inquiry, 
gue with the Senator. I hope he will an- which he did. He asked me why I was ad­
swer my question. dressing by an amendment to article I 

Mr. ALLEN. I will answer it right now. something which appears down in article 
The whole treaty is before the Commit- XII. The answer is that the Senator from 
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Alabama feels that the major issues in 
this treaty should first be addressed. 

In the interest of seeing that the Sen­
ate is occupied with the consideration 
not of frivolous amendments, not of dila­
tory amendments, but of amendments 
which go to the very heart of the treaty 
is the reason the Senator from Alabama 
has brought up this amendment to arti­
cle I. 

I will say this to the distinguished man­
agers of the treaty: Some interest has 
been expressed in wondering when this 
treaty might come to a vote. I say that 
if the distinguished managers of the bill 
will allow the Members of the Senate that 
they lead, the substantial majority of 
the Senators they lead, to vote their in­
dependent convictions in this area, and 
will see that much needed amendments 
are agreed to and added to this treaty, 
we will come to a vote much quicker 
than if the leadership and the managers 
of the treaty insist on the Senate rubber­
stamping these treaties, than if they in­
sist on stonewalling against meritorious 
amendments. 

If the Senate will permit or if the :floor 
managers will permit Senators, if they 
will release them from blindly following 
the recommendations of the managers so 
that they might vote for amendments 
that. are needed, let Mr. Torrijos worry 
about the ratification down in Panama 
and let the U.S. Senate give proper ad­
vice to the President with regard to the 
ratification of this treaty, in all likeli­
hood, we could finish action on this 
treaty in the next few days. 

I will say, no matter how the treaty 
might be amended by such amendments 
as the one that I have at the desk, as 
long as the treaty provides for giving 
the Panama Canal away, then I cannot 
vote for such a treaty. But there is a dif­
ference between not voting for a treaty 
and allowing an early final vote on the 
treaty. If we could, if the Senate would, 
in its wisdom, take care of the Amer­
ican taxpayer, with a substantial 
amendment providing that we are just 
going to give the canal to Panama and 
we are not going to pay them the hun­
dreds of millions of dollars to take it­
that ic; one amendment that needs to be 
adopted. Even though we are going to 
give it away, do not burden the American 
taxpayer, who will be overburdened with 
taxes, with the duty of paying thousands 
of millions of dollars to Panama. 

If we knock out this provision that we 
must not negotiate with another country 
fo;: the building of a canal; if we re­
quire the Panama Canal Commission, a 
commission of n1ne that takes over im­
mediately-five U.S. citizens, four Pana­
manian citizens-if we allow those com­
missioners to be confirmed by the U.S. 
Senate so that we will not have just 
anybody that Torrijos names serving on 
this commission. That is a U.S. commis­
sion. It is not a United States-Panama­
nian commission. It is an agency of the 
United States. 

To say that we are going to have to 
take as four of the nine commissioners 
four Panamanians whose names are sub­
mitted to us without any right to refuse 
those names--! challenge the supporters 
of these treaties to show that the United 

States has any discretion whatsoever in 
the naming of these four Panamanian 
out of nine members of this United 
States-Panama Canal Commission. We 
have to take whoever they name. I do not 
care whether they be men of poor char­
acter, violators of laws, rascals if you 
please, we have to accept those four Pan­
amanians. Not one word about the 
United States having any discretion. 

That is the sort of treaty that has been 
dumped in our lap. I feel that there are 
major amendments that should be made. 

Another provision, Mr. President, I 
think needs careful attention. We have 
about-well, I shall not say the number. 
We have several thousand U.S. citizens 
working for the Panama Canal Company. 
Already, there are some 75 percent-I 
heard the distinguished Senator from 
Maryland use the figure 80 percent the 
other day-of the employees of the Pan­
ama Canal Company who are Panama­
nians. Of this 20 percent that is left 
who are citizens of the United States, do 
you know what the treaty provides? It 
provides that, within 5 years, we have to 
reduce that 20 or 25 percent that we have 
by 20 percent. I feel that there ought to 
be an amendment protecting the U.S. 
employees, U.S. citizens· who are employ­
ees of the Panama Canal Company. They 
should be protected in their employment. 
If they are doing a good job, they should 
not be booted out. 

The United States is supposed to have 
the operation of the canal for the next 22 
years. What kind of operation is that? 
What kind of control is that, Mr. Presi­
dent, if we have to agree that we are go­
ing to reduce this 25 percent of employ-

. ees that are U.S. citizens by 20 percent in 
5 years? 

Then, Mr. President, they talk about 
the dignity of Panama, when we cannot 
put any American employees down there, 
U.S. employees, add them to the work 
force down there, unless such person has 
a skill that is not available in Panama. 

Well. it is one thing to give them the 
canal 22 years from now and to say that 
in the interim, we are going to keep con­
trol of the canal, we are going to op­
erate it, and yet, we find that we have 
to start a systematic reduction right 
away of employees who are citizens of 
the United States. 

How much more do they want, Mr. 
President, than 75 percent of the em­
ployees? That is a pretty good percent­
age on an operation that is supposed to 
be a U.S. operation. They are not satis­
fied with that. But we cannot send any­
body down there unless he has a special 
skill and, of the employees that are 
there, we have to get rid of 20 percent 
of them in the next 5 years. 

Mr. President. I was reading a mo­
ment ago, and I did digress somewhat. 
I was pointing out the steps in the rati­
fication of the 1955 treaty. Mighty little 
has been said, Mr. President, about the 
1955 treaty, entered into over 50 years 
after the first treaty. They talked about 
how helpless Panama was back in 1903, 
that we just took advantage of them 
down there and did not respect their 
sovereignty and they sent a Frenchman 
up here to sign a treaty for them, and 

all of that; even though some nine mem­
bers of the Panamanian cabinet did sign 
the instrument of ratification showing 
approval by the Panamanian Govern­
ment of the 1903 treaty. We have not 
heard a great deal about the 1955 treaty, 
more than 50 years later. I guess by 
that time, Mr. President, we were not 
exerting undue influence on them. 

The charge has been made here, on 
the :floor, that if the Panamanians had 
not signed the 1903 treaty, if · they had 
not agreed to it, they would have faced 
a Colombian firing squad. 

<Mr. SASSER assumed the chair.) 
Mr. ALLEN. But I do not believe any­

body feared a Colombian firing squad in 
1955. 

Let us go on here where it says, "Rati­
fied by the President of the United States 
of America, August 17, 1955." 

That is the 1955 treaty, ratified by 
Panama. 

August 15, 1955, 2 days before the 
President ratified: 

Ratifications exchanged at Wa.shington, 
August 23, 1955, proclaimed by the Presi­
dent of the United States of America, Au­
gust 26, 1955, entered into force August 23, 
1955. 

Now, let us see what the Panamanians 
agreed to with respect to the monopoly 
as to a canal and other interoceanic 
communication in this treaty 50 years 
later when they had arms' length bar­
gaining between sovereign states. 

I mentioned the provision in the 1903 
treaty that did give us a monopoly on 
all interoceanic communication across 
Panama by railroad, by canal, even by 
roads. 

Mr. President, in 1955, article m of 
that treaty, let us read the first para­
graph. I think it will shed some light on 
it: 

Subject to the provisions of the succeed­
ing paragraphs of this Article, the United 
States of America agree that the monopoly 
granted in perpetuity by the Republic of 
Panama to the United States for the con­
struction, maintenance and operation of any 
system of communication by means of canal 
or railroad across its territory between t he 
Caribbean Sea and the Pacific Ocean, by 
Article V of the Convention signed Novem­
ber 18, 1903, shall be abrogated as of the 
effective date of this Treaty in so far as it 
pertains to the construction, maintenance 
and operation of any system of trans-Isth­
mian communication by rallroad within the 
territory under the Jurisdiction of the Re­
public of Panama. 

So by this article, in the first para­
graph, the United States had a monopoly 
throughout Panama on any type of in­
teroceanic communication from the Pa­
cific to the Caribbean, whether it be by 
railroad, by canal, or even by roads. 

But in this treaty, article V, the next 
paragraph, has to do with releasing this 
monopoly as to roads, but it retained the 
monopoly as to canals. 

So we do not have to go back to 1903 
to see this right that the United States 
has to have a monopoly in perpetuity on 
another canal. 

In releasing it, in releasing 8$ to rail­
roads and roads, they just released, Mr. 
President, as I read it, the monopoly; 
they do away with the monoply as to 
railroads and roads in Panama outside 
the Panama Canal Zone. 



March 22, 1978 CONGRESSIONAL RECORD - SENATE 8021 
They retain that monopoly inside the 

zone. But they retain the monopoly on 
additional canal construction in all of 
Panama. This is a sovereign state in 1955, 
not worried about that Colombian firing 
squad as the proponents of the treaty 
say was one of the inducements to agree­
ing to the 1903 treaty. They reiterate in 
1955 this monopoly. 

So it seems passing strange to me, Mr. 
President, that with this right so deeply 
embedded in the law, reconfirmed in 
1955 that the United States has a veto 
on canal construction in Panama, having 
that right already and then to proceed 
to release that right in the Panama 
Canal Treaty we have before us. 

Then in order to get that right back, 
a right we now have, it seems rather 
strange Panama forcing our negotiators 
to put in a provision ·against our best 
interests and putting a limitation on the 
United States of America on negotiating 
with another nation for the construction 
of another canal in such other nation. 

Why in the world would our negotia­
tors put such a provision as that in there? 
They say it is put in at our request. Well, 
they say it was put in in order to get 
this veto power against another canal by 
another nation in Panama when we al­
ready have that veto power. 

Now, what kind of trading is that? The 
Yankees are supposed to be pretty good 
traders. It looks to me like the Panama­
nians outtraded our fellows at every 
turn. 

They get us to release rights and then 
when we want them back, they say, "Well, 
we will give them back to you provided 
you will do something else." 

That is how this provision came into 
the treaty, that we cannot negotiate with 
another nation for the construction of 
another canal in a country other than 
Panama. 

So this needs to be adjusted, Mr. Presi­
dent. This is going to be a major test, 
as I see it, of whether the leadership 
and the managers of the treaty are go­
ing to agree to provisions that will knock 
out provisions in the treaty directly 
against the best interests of the people 
of the United States. 

If the leadership says, "Well, this is 
not needed," it is needed. Without an 
amendment at this point or later' on in 
the treaty, we are going to find ourselves 
giving up a right we now have and, in 
order to get it back, making a concession 
that is a most ridiculous concession. 

Why in the world should this be? The 
United States has a right to negotiate, 
I assume, with any nation on any sub­
ject. Why should it commit itself in this 
treaty not to negotiate with another na­
tion for another canal, outside Panama 
for 22 long years? That is what the treaty 
provides. 

This amendment would knock out 
those provisions, or it would have the 
effect of knocking them out, because it 
goes directly contrary to what it later 
says in the treaty; and I imagine it would 
be a mere formality to knock out the two 
provisions when we get down to them. 
But this is an issue that needs to be faced 
right at the very beginning of this debate. 

I say again-I cannot emphasize too 
strongly-that we are really just now 

getting to the basic issue of these treaties. 
All that has been decided up to now is 
that in the year 2000 we are going to 
defend the canal. Well, many of us felt 
that the defense provisions were not 
strong enough. Be that as it may, we 
voted that under certain conditions we 
are going to have the right to intervene 
in Panama for the defense of the canal, 
even though at some time under this 
treaty we are providing that our troops 
have to be out of there, under the Neu­
trality Treaty, that our troops have to 
be out of there by the year 2000. That is 
all we have decided-that we are going 
to def end the canal. 

So the basic thrust of the treaties still 
has to be addressed. Are we going to give 
the canal away? Are we going to protect 
the American taxpayer? If this treaty 
is approved, it would breathe life into 
the other treaty. It is absolutely dormant 
at this time-in a state of suspended 
animation, as it were, not worth a thing. 
It has no life, has no effectiveness, has 
no being, until this treaty is approved. 

If this treaty is defeated, the other 
treaty falls. I argued in the first days of 
the first debate that we should take up 
this treaty first, decide first whether we 
are going to give the canal away, before 
worrying about whether we are going to 
defend.tin the year 2000. 

Let us see how the pending amend­
ment would help cure this defect in the 
treaty-a major defect in the treaty, I 
might say. As I say, this is going to be 
a test of the leadership willingness to 
accept constructive amendments, wheth­
er the managers of the bill are going to 
insist on rubberstamping the approval 
of the treaty, whether they are going to 
stonewall against every amendment that 
is offered, no matter what its merit, 
whether we are going to be for bidden 
from submitting and obtaining passage 
of a single word change. 

Mr. President, I wonder whether the 
leadership is going to come forward with 
a leadership amendment on this treaty. 
They saw some great defects in the other 
treaty, and they came forward with an 
amendment that they said takes care of 
these defects. Well, the amendment was 
the memorandum, word for word, en­
tered into between the President and the 
dictator. They saved that treaty. They 
all said it was doomed. Both leaders said 
it was doomed, the :r-iembers of the For­
eign Relations Committee said it was 
dpomed, unless the leadership amend­
ment was adopted, and that was going to 
cure everything. 

We discussed the leadership amend­
ment quite a bit here. It had about as 
many defects as the treaty had, but the 
amendment is supposed to make accept­
able something that was absolutely un­
acceptable, that was headed for def eat. 
It made the treaty so acceptable that no 
other amendments were permitted. not 
one. I wonder whether the leadership is 
going to come forward with an amend­
ment to cure the manifest defects in 
this treaty. I hope they will. I will sup­
port it, just as I supported the inade­
quate leadership amendment on the 
other treaty. Let us see if the leadership 
is going to come up with perfecting 
amendments on this treaty. 

I must say, Mr. President, that the 
Foreign Relations Committee did not 
make a single committee amendment. 
They had witnesses for weeks on end. 
They did not off er a single committee 
amendment. They gave approval to the 
leadership amendment, but the commit­
tee did not make a single committee 
amendment to either treaty-not one. I 
believe there is enough ability on that 
committee to see these defects and to 
offer amendments to correct them, but 
they have not done it. I am going to be 
watching with great interest to see if the 
leadership will offer leadership amend­
ments to this treaty, which is full of 
holes and ambiguities and defects. 

Back again to the amendment. It is 
in two parts. One part, and this is the 
one on which we will be voting first­
there will be two separate votes-reads: 

It is expressly provided that nothing con­
tained in this treaty shall deprive the United 
States of the right it has under the 1903 and 
1955 treaties to prevent the construction of 
a second canal in Panama by any nation oth­
er than the United States. 

Is that a radical departure? Is this 
putting in a surprise provision? Why, no. 
It is the present treaty between the two 
countries. It says that whatever the law 
is under the treaties now in existence be­
tween Panama and the United States­
and I am referring not only to the 1903 
treaty but also to the 1955 treaty-what­
ever is there, be it much or be it little, 
with respect to this one issue, the build­
ing of another canal in Panama by a 
nation other than the United States or 
Panama, whatever rights we now have 
under these treaties, they are not going 
to be done away with by the treaty we 
have before us, the present Panama Can­
al Treaty. That is all it does. 

That is all it does. It does not put in • 
this ignoble provision saying that we 
cannot negotiate with another nation 
about a canal in that other country. 

Mr. President, what if the opponents 
of these treaties-or I might say those 
who have sought to strengthen these 
treaties-what if those who had thought 
to strengthe:1 both of these treaties had 
suggested, I say to the distinguished Sen­
ators from Utah (Mr. HATCH and Mr. 
GARN) . what if we or other like-minded 
Senators had sought to put a provision 
in either of these treaties that Panama 
could not negotiate with another nation 
for the building of a canal? Would there 
not have been a tremendous outcry from 
the leadership and the managers of the 
treaty that we should not heap this in­
dignity on Panama, that we should not 
prevent them from taking lawful acts to 
protect their interests. that that would 
be a gross violation of the dignity and 
the sovereignty of Panama if we should 
seek to do any such outrageous thing? 
But yet we provide that, put that pro­
hibition on ourselves under this treaty, 
and the managers of the bill apparently 
are going to seek to keep that provision 
in there. I will pose that question rhe­
torically to the distinguished Senators, 
and I am going to yield the floor in just 
a minute after I explain the second pro­
vision. That says that we will continue 
to have the right to prevent the construc­
tion of a second canal and then the other · 
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provision about which I was alluding to a 
moment ago: 
... nothing contained in the treaty shall 
prevent the United States from negotiating 
with any other nation for the construction, 
maintenance, and operation of a transoceanic 
canal anywhere in the Western Hemisphere, 
or from constructing, maintaining, and op­
erating any such canal. 

That is the rule now between the two 
countries, and our negotiators very fool­
ishly allowed them to impose that pro­
hibition upon the sovereign United 
States. This is the kind of stuff that you 
might think about having happen in re­
verse order back in 1903. You would not 
think a provision like that would be in­
serted in a modern-day treaty, to say the 
United States shall not have the author­
ity to seek to provide another canal in 
another country, but for 22 long years we 
cannot take that action. 

The first matter says that we shall 
continue to have our veto power over the 
construction by another nation of a canal 
in Panama irrespective of other provi­
sions in the treaty. That will be the first 
question to be decided by the first part of 
this amendment. 

I do yield the floor at this time, after 
asking Mr. President, how much time 
remains to the Senator from Alabama? 

The PRESIDING OFFICER. The 
Senator from Alabama has 13 minutes 
remaining. 

Mr. ALLEN. I thank the Chair. 
I reserve the remainder of my time. 
Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Maryland. 
Mr. SARBANES. Mr. President, I have 

listened carefully to the distinguished 
Senator from Alabama, as I always try 
to do, and I appreciated him yielding 

• on occasion for a question, although I 
understood and, of course, respected his 
desire not to do that too frequently and 
his desire to simply be allowed to go 
on and make his statement with respect 
to the amendment he has pending at the 
desk; the amendment he has offered to 
article I which has been now divided. 
So there will be two votes with respect 
to the provisions of the amendment. 
One at 1 p.m. today and one at 3:30 p.m. 
today. 

The first point I wish to make, Mr. 
President, and it was a point that did 
come out in the colloquy that we were 
able to have earlier in the morning, is 
that as to the Panama Canal Treaty 
which is now pending before us, the pro­
visions in that treaty to which the Sen­
ator from Alabama is now raising ques­
tions and concerns are found in article 
XII of the treaty, in article XII of a 
treaty which encompasses 14 articles. Yet 
the amendment that has been proposed 
to deal with provisions found in article 
XII ha.s been proposed to article I of the 
treaty. Under the procedure for con­
sidering treaties in the Senate we pro­
ceed through the treaty article by ar­
ticle. In other words, article I is first 
before us for amendment, and when all 
amendments to article I have been dis­
posed of and if there is no further debate 
we then move on to article II. Article 
II will then be before us for amendment. 

When all amendments to article II have 
been disposed of and if there is no 
further general debate we move on to 
article III, and in that way we move 
through the treaty article by article. 

In addition, Mr. President, at the end 
of the consideration of all of the articles 
in sequence, article by article, it is then 
open to any Member of the Senate, if he 
wishes, to go back and offer an amend­
ment to any of the articles through 
which we have passed. 

What has happened here is that an 
amendment has been laid down to arti­
cle I of the treaty which I do not think 
anyone would deny deals with article 
XII of the treaty. I think that is very 
clear. The distinguished Senator from 
Alabama in fact quoted the provisions 
of article XII of this treaty in the course 
of his exposition with respect to his 
amendment. I simply want to suggest to 
the Members of the Senate that, if we 
are going to consider every amendment 
to any provision of the treaty first as an 
amendment to article I of the treaty and 
then quite possibly again when we reach 
the relevant and pertinent article to 
which the amendment is actually ad­
dressed, in this instance article XII, and 
then, in addition, at the conclusion of 
having gone through all of the articles 
to go back and offer an amendment yet 
again, we are on a procedure which would 
appear to have no end to it. 

It is, of course, the prerogative of the 
distinguished Senator from Alabama and 
any other Member of the Senate to frame 
their amendments in such a way as they 
choose and to off er them when they 
choose to whatever article they choose to 
do so. But I simply wish to suggest that 
the more logical and orderly way to pro­
ceed would be to off er amendments to 
the article to which the amendments are 
addressed and not to put the Senate in 
the position of considering amendments 
when the article to which the amend­
ment applies is not pending before the 
Senate. 

We have a situation here in which an 
amendment, which clearly goes to article 
XII of this treaty, has now been laid 
down to article I of the treaty. There is 
no provision in article I of the treaty 
that relates to the question to which the 
amendment is addressed. The provisions 
in the treaty that relate to the questions 
to which the amendment is addressed are 
to be found in article XII of the Pan­
ama Canal Treaty. 

For the sake of some order and logic 
in how we proceed, it seems to this 
Senator that it would be a more sensible 
procedure for amendments to be pre­
sented at the time when the relevant 
provisions of the treaty to which they 
are addressed are before the Senate. 

Now, turning to the amendment--and 
the Senator from Alabama has divided 
his amendment--turning to that por­
tion of it which will be before us at 
1 o'clock for a vote, which seeks to give 
the United States the right to, in effect, 
control the use of Panamanian territory 
with respect to the construction of any 
other canal in Panama, reference has 
been made back to the 1903 treaty, and 
it has been asserted that this is a right 
which we have under the 1903 treaty. 

That may be. But the reason we are 
here considering these treaties that are 
before the Senate, the reason we are 
engaged in this entire debate, is that 
the 1903 treaty has not proven a satis­
factory basis upon which to rest the 
relationship between the United States 
and the Republic of Panama. 

We have been through that issue at 
great length in the consideration of the 
permanent Neutrality Treaty which this 
body approved by the quite sizable mar­
gin of 68 to 32. We have been through 
that issue, that the 1903 treaty, given 
how it was arrived at and given the 
nature of its provisions, has not proven 
to be a stable basis upon which to rest 
the relationship between the United 
States and the Republic of Panama. 

We are here to renegotiate that re­
lationship and to arrive at a different, 
more equitable, more permanent, more 
stable relationship between our two 
countries. 

One of the things the people of Pan­
ama have always been sensitive to with 
respect to the 1903 treaty is that they 
do not have jurisdiction and control over 
their country like any other nation has; 
that the United States holds a corridor 
of land through Panama which divides 
that country in two. It is their territory, 
their country, and we hold a part of it 
and exercise jurisdiction over it. Of 
course, it has always been the contention 
on the part of the Panamanian people 
that this is unacceptable to them. 

We discussed at great length on the 
floor of the Senate over the course of 
the 6 weeks we have now been engaged 
in this debate how the 1903 treaty was 
arrived at, the nature of the negotiations 
by Philippe Bunau-Varilla, the French­
man, with our Secretary of State, with­
out any Panamanians being involved in 
the negotiations; the hasty signing of 
a treaty document in advance of Pana­
manian negotiators arriving in Wash­
ington since it was perceived that the 
terms would clearly not be acceptable 
to the Panamanians; and then the sub­
sequent ratification of that document 
by the Panamanians under the threat 
that unless they did so the American 
protection for the Panamanian revolu­
tion, leading to their independence from 
Colombia, that our protection of that 
would be withdrawn, and that those who 
had led the independence fight would be 
left at the mercy of the Colombian 
armed forces which, under the circum­
stances fairly clearly meant death at 
the hands of a firing squad. 

Therefore, I think it is understandable, 
given that choice, why they chose then to 
subsequently ratify the treaty. But the 
treaty of 1903 was never accepted, and 
over the years the resentment toward it 
and the feeling that it was a completely 
unfair bargain imposed upon the people 
of Panama has grown and grown in that 
country. 

It does not really answer anything to 
take the floor of the Senate, as the sen­
ator from Alabama did earlier this 
morning, and say, "Well, this is a provi­
sion that is in the 1903 treaty and, there­
fore, it ought to be carried forward." 

There are many provisions in the 1903 
treaty which are not acceptable for nego-
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tiating a new basis of our relationship 
with Panama. 

The whole exercise in which we are en­
gaged is to arrive at a new basis for the 
relationship between the United States 
and the Republic of Panama, a basis 
which is perceived to have equity to it, a 
basis that protects the interests of both 
countries, and a basis that is mutually 
acceptable and, therefore, gives us some­
thing on which to rest our relationship in 
the future. 

So the fact that some provision was in 
the 1903 treaty and is not being carried 
forward is not an argument for that pro­
vision, because the whole 1903 treaty is 
before us for renegotiation. That is an 
argument for adhering to the 1903 treaty 
and, of course, I note there that the dis­
tinguished Senator from Alabama has 
been opposed to revision of our treaty 
relationship with Panama, has taken 
early, before these treaties were even 
presented to the Senate so that we knew 
their texts and what they involved, the 
position that he was opposed to revision 
of that relationship. 

In fact, the other day, in all fairness to 
him, when he talked about amending the 
treaties and he suggested we should have 
considered them in reverse order, and he 
then suggested that had we done that 
there might have been 90 or 95 Senators 
or he said even 99 Senators who would 
then support the treaty-he was careful 
not to include the lOOth-and, of course, 
in a genial response to a question he al­
lowed as how he could not include the 
lOOth because his own position would, of 
course, have been in opposition, which 
conforms to a pledge which he made to 
his constituency with respect to his posi­
tion on the treaties. So we understand his 
opposition, as it were, from the very be­
ginning, even before there was a treaty 
document before us to consider with re­
spect to these treaties. 

Reference was made to the revision in 
1955, in the treaty of 1955, and it was 
mentioned that the preclusion of a canal 
by another party was carried forward in 
the 1955 treaty. That is ~orrect. 

The fact is that the revisions in 1936 
under President Roosevelt's Good Neigh­
bor Policy, and the revisions again in 
1955 by President Eisenhower when he 
held the office of Chief Executive in this 
country, neither fully answered the con­
cerns of the people of Panama with re­
spect to the treaty of 1903. 

Both sought to improve the situation, 
and did, in fact, improve the situation. 
But neither treaty was put forward by 
us, and certainly neither treaty was per­
ceived by the people of Panama, as recti­
fying fully the 1903 treaty. 

It is very important to appreciate that 
because what we are seeking to do here 
today is to move from the 1903 treaty and 
place the relationship between our two 
countries on a basis that can have a 
lasting quality to it. 

That is why the treaty we approved 
only last week in a 68-to-32 vote, is 
called the Permanent Neutrality Treaty. 
That treaty runs without limitation as 
to time and is, of course, designed to in­
sure the permanent neutrality of the 
Panama Canal or of any other canal 
constructed through the Isthmus of 

Panama. And I want to underscore that 
last point. 

The regime of neutrality under the 
Neutrality Treaty which provides for the 
neutral operation of the Panama Canal 
and which provides that the Republic of 
Panama and the United States can take 
such actions as each of the countries 
deems are necessary to maintain the 
neutrality of the canal, those provisions 
would apply to any canal through the 
Isthmus of Panama, and those provi­
sions, of course, take effect not after the 
year 2000, but take effect along with the 
Panama Canal treaties 6 months after 
the exchange of instruments of ratifica­
tion with respect to these treaties. 

Now that is very important because it 
insures a regime of neutrality of any 
canal through the Isthmus of Panama, 
and, of course, one of the premises of 
these treaties is that a neutral canal 
serves American interests. It best insures 
our ability to continue to use the canal 
both for military and for commercial 
purposes, and as it has been repeatedly 
said in this debate, the importance of 
the canal to the United States is its use. 
If we could not use the canal, if we could 
not make use of the canal for purpose of 
transit from one ocean to the other, the 
canal would not have any value. The 
canal value lies in its use and that is very 
important to be understood. 

So the 1903 and the 1955 treaties to 
which the Senator from Alabama has 
referred constitute the past relation­
ship and that relationship has proven 
to be inadequate. That relationship is 
not sufficient to structure a mutual co­
operative and constructive framework 
between the people of Panama and the 
people of the United States. We are 
now trying to revive that relationship 
and arrive at an understanding that 
will enable us to move forward between 
the two countries in a way that serves 
our interests, the interests of the United 
States, and in a way that serves the 
interests of the people of the Republic 
of Panama. 

Nnw I wish to address the Senate with 
respect to this question of a canal 
through Panama or through somewhere 
else and the importance of the 
provisions that Panama will not, as this 
new treaty states, allow anyone else to 
build a canal until the end of the cen­
tury through their territory without the 
approval or the permission of the 
United States, and that we in turn will 
not negotiate outside of the country of 
Panama to construct such a canal. 

I wish to read testimony that was 
given before the Foreign Relations 
Committee by Col. John P. Sheffey, U.S. 
Army, retired. When he appeared be­
fore the committee, Colonel Sheffey 
stated the following, and I am now 
quoting: 

Mr. Chairman, gentlemen, I am Colonel 
John P . Sheffey, U.S. Army (Ret.) . My ex­
perience in Panama Canal affairs has been 
rather extensive-five years as the Secretary 
of the Army's Military Assistance for Canal 
matters, five years as the Executive Direc­
tor of the President's Atlantic-Pacific Inter­
oceanic Canal Study Commission, and three 
years in the Department of State as Special 
Advisor to the U.S. Canal Treaty Negotiator 
on an appointment that was terminated by 

the Department of State in 1974. Subse­
quently, I have maintained contact with 
the State and Defense negotiators and have 
followed the development of the current 
treaty drafts . 

He then goes on to say: 
First, as the former Executive Director 

of the $22 million sea-level canal study in 
1965-70, I assure you that there are no 
foreseeable circumstances in which the 
United States would be likely to consider 
building a new Isthmian canal outside 
Panama. The only feasible routes are in 
Panama. The economic, technical and polit­
ical objections to the far longer routes in 
Colombia and Nicaragua eliminate them from 
practical consideration. Limiting the choice 
to Panama for the remainder of this cen­
tury costs the U.S. nothing, and the treaty 
proposal for this prevents other powers 
meddling in the matter. 

The theoretically feasible routes in 
Nicaragua and Colombia are 140 miles and 
100 miles in length, respectively, as com­
pared with 40 miles or less for the Panama­
n ian route. The movement of large ships in 
narrow canal waters is a slow and hazardous 
operation. Ship operators would not readily 
accept the risk and time lost in transl t on 
these long routes. The construction and 
operation costs of these longer canals would 
be three or four times the cost of the shorter 
canals in Panama, and even the shorter 
Panamanian rout es are not economically 
feasible at currently forecast traffic levels. 

I will read that sentence again. This 
is from the statement of Colonel Sheffey, 
who had been the executive director of 
the $22 million sea-level canal study 
from 1965 to 1970. 

We have here the report of the Atlan­
tic-Pacific Interoceanic Canal Study 
Commission, the final report which is a 
very thick document. I think it is fair 
to say it is over a thousand pages and 
it has extensive backup documents as 
well. 

That was a special commission author­
ized by Public Law 88-609 of the 88th 
Congress. It was chaired by Rober t B. 
Anderson and included as its members 
Milton S. Eisenhower, Raymond A. Hill, 
Kenneth E. Fields, and Robert G. 
Storey. 

Mr. President, this was a very exten­
sive study. Anyone interested in this 
issue really ought to examine carefully 
the study of this commission. 

For example, they have chapters in 
this book which deal with the isthmian 
canal interest of the United States and 
other nations. They analyze the poten­
tial canal traffic and revenues. They 
considered the matter of excavation by 
nuclear methods. They considered ~m­
portant environmental matters. There 
was a very extended analysis of the 
alternatives, very careful analysis of 
financial feasibility. They dealt with the 
issue of the management of a sea-level 
canal and its construction and operation. 

Now their conclusion, as Colonel 
Sheffey stated, was that the only feasible 
routes are in Panama. The economic, 
technical and political objections to the 
far longer routes in Colombia and Nic­
aragua eliminated them from practical 
consideration. 

Colonel Sheffey stated: 
Limiting the choice to Panama for the 

remainder of this century costs the U.S. 
nothing, and the treaty proposal for this 
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prevents other powers meddling in the 
matter. 

Then Colonel Sheffey went on to say: 
The construction and operation costs of 

these longer canals would be three or four 
times the cost of the shorter canals ln 
Panama, and even the shorter Panamanian 
routes are not economically feasible at cur­
rently forecast traffic levels. 

He then stated: 
In the 1970 study, the Nicaraguan and 

Colombian routes were considered only for 
a sea-level canal constructed by nuclear ex­
cavation. Nuclear excavation ls of question­
able technical feasibility at best, and ls 
politically infeasible beyond doubt. Conven­
tional excavation costs on these longer 
routes were so great that they were not even 
estimated with any precision. Today's con­
struction costs on either route would be ln 
excess of $20 billion, and this could easily 
double by the time such a canal might be 
needed. 

In the question period involving 
Colonel Sheffey, he was asked about the 
sea level canal, and he made the follow-
ing points: · 

The argument that we need the right to 
build a canal outside Panama for some un­
foreseen purpose is an empty one. We cannot 
build a canal outside Panama. 

He went on to say: 
When we entered this study in 1965, one 

of our purposes was to prove that we could 
build a canal, a technically satisfactory canal, 
outside Panama because it would give us far 
better negotiating leverage to renegotiate our 
relationship with Panama. 

We spent $22 million of the taxpayers' 
money in 5 years and proved only that we 
could not build outside Panama. 

This is from the executive director of 
the study commission. I have not heard 
anyone question the quality of work 
which has gone into the interoceanic 
canal study commission. 

To come back again to the provisions 
of the amendment of the Senator from 
Alabama, now before us, it, in effect, 
seeks to carry forward into this treaty 
the provisions of the 1903 treaty. I simply 
want to underscore again that we are 
here considering these treaties because it 
is clearly in our interest and has proven 
necessary to renegotiate the terms of the 
1903 treaty. It does not advance us very 
far in considering these documents to 
fasten on to some provision of the 1903 
treaty and insist that it be carried for­
ward in terms of the relationship between 
the two countries. 

The reason we are here with these new 
treaties, trying to arrive at a new rela­
tionship which will protect our interests, 
which is fair to .the Panamanians, which 
will be the basis on which we can move 
into the future, is that so many of the 
provisions of the 1903 arrangement have 
proven to be unacceptable. That is the 
issue which is before the Senate. 

Senators only avoid that issue, and 
the country only avoids it, if one proceeds 
on the premise that we are going to carry 
forward provisions of the 1903 treaty. If 
we could carry forward the provisions 
of the 1903 treaty as a basis of the rela­
tionship between the United States and 
Panama, we would not be here consider­
ing these treaties. That is the reason we 
are here and the reason we have been 
here for 6 weeks. 

I would hope, Mr. President, that at 
some time we would reach an under­
standing on when we are going to con­
clude our considerations with respect to 
this treaty. I think it quite reasonable 
that an appropriate period of time should 
pass for considering each of the articles. 
However, I hope we can at least settle 
when that process is going to come 
to an end as we did with the Neutrality 
Treaty. 

The reason we are here considering 
these treaties and have now spent 6 weeks 
on it, or over 6 weeks on it, is because 
the provisions of the 1903 treaty are not 
acceptable. Now to come with an amend­
ment which seeks to carry those pro­
visions forward is to proceed on an as­
sumption that belies the realities of the 
situation with which we are confronted. 

I feel that the proposal offered by the 
distinguished Senator from Alabama is 
really premised on the notion that the 
appropriate course for us to follow is to 
maintain the 1903 treaty, as revised in 
1936 and 1955. Those revisions do not 
fully answer the problem, and we have 
to deal with the problem as it is. That is 
what we are trying to do with the treaties 
which are before us. 

Mr. CHURCH. Mr. President, first of 
all I commend my colleague, the able 
Senator from Maryland, for a very fine 
argument against this amendment. I 
wonder if he would mind an exchange 
between us in which he might play the 
part of Panama and I might play the 
part of the United States. I ask this be­
cause it is useful to remind ourselves 
that we are dealing here with a treaty, 
one that has been negotiated at arm's 
length between two governments. 

Normally, the Senate, in exercising its 
constitutional prerogative, does not un­
dertake to rewrite a treaty that has been 
negotiated between two governments. We 
exercise our powers, either by consent­
ing to the treaty as negotiated, or by re­
fusing to consent to it, thus rejecting the 
treaty as negotiated; or by attaching 
conditions to our consent. Those condi­
tions can take the form of reservations 
or understandings affixed to the instru­
ment of ratification. 

It has been 54 years since the Senate 
undertook to amend a treaty by actually 
changing its language. 

A few days ago, it is true that the Sen­
ate, in adopting the amendments pro­
posed by the leadership, as recommended 
by the Senate Foreign Relations Com­
mittee, amended the permanent Neu­
trality Treaty. It was the first time in 54 
years that this has happened, though 
during that period the Senate has con­
sidered hundreds of treaties. 

In amending the text of the permanent 
Neutrality Treaty, however, the Senate 
was careful to adopt interpretive lan­
guage which had already been consented 
to by the two go\'ernments. Indeed, that 
language had, in effect, been submitted 
to the people of Panama and had been 
passed upon in their earlier plebiscite. 

Mr. HATCH. Will the distinguished 
Senator yield for just one question? 

Mr. CHURCH. Yes, I yield. 
Mr. HATCH. I have enjoyed the com­

ments of the distinguished Senator from 

Idaho, but I hope I am not misinterpret­
ing. The distinguished Senator, although 
he indicates that most treaties, if not the 
vast majority, have not been amended on 
the floor of the Senate, is not arguing 
that the Senate does not have the pre­
rogative or the light to amend, if the 
Senate finds that the treaties are not 
properly written, do not protect the 
United States, are ambiguous, or have 
other difficulties? It is within the pre­
rogative of the United States to amend 
for any reason it so desires, even though 
past practice may have dictated other­
wise. 

Mr. CHURCH. Of course. I was just 
now mentioning our adoption of the 
leadership amendments. 

Mr. HATCH. I thank the Senator. 
(Mr. HODGES assumed the chair.) 
Mr. CHURCH. In fact, as I have stated, 

the Senate saw flt, for the first time in 
54 years, to amend the actual text of the 
Neutrality Treaty in order to clear up 
certain ambiguities that the Senate For­
eign Relations Committee had identified. 
Obviously, it is within the power of the 
Senate to amend the treaty itself, but 
we were careful to do so in a way that 
had already been agreed upon by both 
the Government of the United States 
and the Government of Panama, the 
two parties to the Neutrality Treaty. 

Mr. HATCH. Will the Senator yield for 
just one other question on that precise 
point? 

Mr. CHURCH. Yes, I yield. 
Mr. HATCH. Just so we understand at 

this point, the Senator is emphasizing 
that, although this is the first time in so 
many years that a treaty has been 
amended, the treaty was amended to use 
the precise language of the two govern­
ments. If I understand the Senator cor­
rectly, and just to correct the record, 
it is my understanding, and I believe 
the Senator would concur, that the 
Senate has the authortty, the power, and 
the light, if it so desires, to amend a 
treaty for any reason the Senate desires, 
whether or not it is to amend to clarify 
language agreed upon by the two respec­
tive powers. 

Mr. CHURCH. Of course, the Senate 
has that power. 

Mr. HATCH. I thank the Senator. 
Mr. CHURCH. But the usual practice 

of the Senate, when it has wished to 
impose a condition or make a change, 
has been not to amend the text of the 
treaty itself, but to amend the articles of 
ratification by adding reservations or un­
derstandings, so that the Senate's con­
sent rests upon the conditions stipulated 
in the articles of ratification. 

Now, this is the normal way of pro­
ceeding, for the reason that a treaty 
represents a contract negotiated between 
two sovereign governments. If we choose 
to change the treaty language, then, of 
course, the effect of that, unless we adopt 
language that has already been agreed 
to by the two governments, is to force a 
renegotiation of the treaty. 

The able Senator from Maryland is a 
lawYer, and a good one. I, myself, am a 
lawYer-- · 

Mr. SARBANES. And, I may add, Mr. 
President, a good one, a very good one. 

Mr. CHURCH. Well, now that we have 
established our credentials--
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Mr. SARBANES. We have to have we please, should we decide to build a new 

some recif)rocity here, just as we do in canal. 
treaty negotiations. All I am asking you to do, as the rep-

Mr. CHURCH. Very well. I am going resentative of Panama, is to relinquish 
to ask if the Senator from Maryland Panama's right to negotiate with any 
would, for the moment, just for purposes country forever, while the United States 
of this debate, consent to play the role shall have an unfettered right to nego­
of lawyer for the Government of Panama tiate with any country, at any time, for a 
and I shall act, for purposes of the de- new canal. 
bate, as the lawyer for the United States. Now, Panama, are you willing to ac-

Mr. SARBANES. Let me say I am will- cept this provision in the treaty? 
ing to do that for the purposes of the Mr. HATCH. If the Senator will 
debate, as the able Senator from Idaho yield--
has suggested, but I want it very clearly Mr. SARBANES. Having put the ques­
understood, because the argument has tion, I think the questioner himself 
been asserted on the floor of this body ought to recognize an absence of any 
that there is an oversensitivity to Pana- element of evenhandedness in that 
manian concerns, that those of us sup- approach. 
oorting these treaties do it, first and Mr. CHURCH. Well, after all, Panama 
foremost, because we believe that the should give a little here. 
treaties serve American interests. Mr. SARBANES. I must say I am being 

Mr. CHURCH. Absolutely. very restrained in that response, be-
Mr. SARBANES. We happen, among cause I have great respect and affection 

other things, to have a perception that for the questioner and I, in the end, want 
American interests are served if there is to have a good relationship between our 
a relationship between the United States two _parties. But if you would just read 
and Panama which is acceptable to both your question again, and think about it 
peoples and protects their mutual inter-. for a moment, I would have to say to you 
ests; such a relationship may well serve that it is all take and no give. I cannot 
American interests better than a situa- regard that as even the semblance of an 
tion like the 1903 treaty, which was ar- evenhanded proposal. 
rived at in such a way and was so un- Mr. CHURCH. All I am asking you to 
fairly structured that it has provoked do is to give us the right in perpetuity 
constant resentment and antagonism on to exclude any other country from nego­
the part of one of the parties to the rela- tiation with Panama for a new canal. 
tionship. That is one of the reasons these Only the United States may build a new 
treaties are important and why they canal in Panama, provided we want one 
serve American interests. - there. • 

Mr. CHURCH. Of course. On the other hand, the United States 
I ask the Senator to join me at an must naturally preserve its option to 

imaginary negotiating table only for the build a new canal in another country, 
purpose of making a point that seems to should we decide some other place better 
be lost in this debate. As the Senator has serves our needs. Even then, Panama 
correctly observed, the 1903 treaty was would remain bound by this provision to 
so odius to the Panamanian Govern- deal with no other government. 
ment and its people that indignation Now, why do you find that unaccept­
over it led, in 1964, to serious riots and able? I am sure it would be approved in 
bloodshed, in which American lives, as the United States overwhelmingly. 
well as Panamanian lives, were lo~t. The Mr. SARBANES. I am not fully fa­
shock of such violence erupting in that miliar with all of your slang or phrases, 
small country led to a Presidential deci- but I think there is the phrase about 
sion that the time had come to work out having your cake and eating it, too, that 
new treaty arrangements with Panama. well applies to this proposal that you are 

Now, if the Senator would, for a mo- putting forward. 
ment, take off his Senatorial hat, as I Mr. HATCH. Will the two distin­
shall take off mine, and cast himself in guished lawyers yield for maybe a 
the role of a lawyer negotiating for the thought here, for just a second? 
Government of Panama, I shall cast my- All I know is that I would have to 
self in the role of a lawyer negotiating admit both Senators are distinguished 
for the United States. Now, I put to you lawyers, but if I am a citizen of the 
the following proposition. United States, if I might play that role, 

The proposition is contained in this I think I might want a different counsel 
amendment offered by the Senator from representing me in these negotiations. 
Alabama. I ask you to agree to the fol- [Laughter.] 
lowing provision for the new treaty: As a matter of fact, I think I would 
First, that the United States, under the want a counsel who would not start off 
new treaty, will retain the rights it had by asking what I consider to be an ob­
under the old treaty; namely, to hold in jectionable question, but might start off 
perpetuity the exclusive right to con- pointing out the relationship that we 
struct a new canal in Panama. That is to have had, a good relationship, the $250 
say, we want to exclude· any other coun- million that we put into the economy 
try from ever building a new canal in last year, and many other things, to try 
Panama, thus depriving the Government and show that maybe there is some rec­
of Panama, in perpetuity, from ever ne- iprocity that might be very much in­
gotiating with any country except our teresting to .our Panamanian friends. 
own for the purpose of building a new Mr. CHURCH. I thank the Senator for 
canal in Panama. his intervention. 

However, the United States will not Mr. HATCH. Well, I would rather 
be so bound. For we shall insist on our have you be U.S. Senators who are ac­
rtght to negotiate with any government tively working for our country. If we 

are going to have lawyers working for 
our country, have lawyers who know how 
to negotiate. 

Mr. CHURCH. May I say to the Sen­
ator, even if he were there with all his 
skills, and made this proposal at the 
negotiating table I doubt that he would 
get any different response from the Pan­
amanians than the reply offered by the 
Senator from Maryland. 

Mr. HATCH. Will the Senator yield 
on that point? 

Mr. CHURCH. I would prefer not to be 
interrupted again. 

Mr. HATCH. It would be fair if the 
Senator would on that point, just that 
point, and then I will sit down. 

Mr. CHURCH. I thought the Sen­
ator--

Mr. HATCH. And allow it to continue. 
Mr. CHURCH (continuing). Wished 

me to yield for a question. 
The PRESIDING OFFICER. The Sen­

ator from Idaho has the floor. 
Mr. CHURCH. I am happy to yield for 

a question. 
Mr. HATCH. I would be very apprecia­

tive of the Senator from Idaho. 
I would like to have been the negotia­

tor of these treaties because I believe 
that we would have had a more forceful 
negotiation which would have benefited 
both countries, not just the country of 
Panama. 

In addition to that, I think there 
would have been a lot of things POinted 
out that would_liave been for the benefit 
of both countries. 

Mr. CHURCH. And the Senator's ques­
tion? 

Mr. HATCH. And the Senator's ques­
tion is this: If the distinguished Senat-0r 
from Idaho was the negotiator, would 
the distinguished Senator from Idaho 
beginning the negotiations for this canal, 
have started off with a question like the 
question he just asked of the other dis­
tinguished Senator and lawyer from 
Maryland and expect any nation, I do 
not care how small, insignificant, weak, 
ineffectual, or unrelated to the United 
States, to even negotiate? The answer 
is probably •·no." 

Mr. CHURCH. If I may supply my own 
answer to the Senator's question, it is 
this: The proposition I put to the Senator 
from Maryland was taken from the te-xt 
of the amendment offered by the Sena­
tor from Alabama. 

Mr. HATCH. Yes, out of context 
and-- · 

Mr. CHURCH. Oh, no, not out of con­
text. 

Mr. HATCH. Surely. 
Mr. CHURCH. It was paraphrased 

quite accurately. The Senator is wrong. 
He obviously knows that the prooosition 
is so one-sided it could not oossibly float. 

Mr. HATCH. In the context it was 
given. 

Mr. CHURCH. Well, the context in 
which it was written. It was the amend­
ment itself which I read from. 

Mr. HATCH. If we are going to be law­
yers, let us at least be fair lawyers and 
fair negotiators, and let us consider all 
ramifications and not just take some­
thing out of context that seems to be re­
pugnant to everybody and act as if that 
is going to be an effective negotiation for 
the United States of America, because it 
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certainly is not, nor is it, I might add, 
good law. 

Mr. CHURCH. Nor, I might add, a pro­
posal worthy of serious consideration. 

Mr. SARBANES. Does the Senator 
from Utah, with all of his great skills, 
think there is any possibility that, if a 
plane was placed at his disposal, he could 
fly down to Panama now and say to the 
Panamanians, "I want you to agree to the 
following proposition. No other country 
is to be able to build a canal through 
Panama except the United States, but 
the United States can go anyWhere else 
it wants other than Panama in order to 
build a canal," and expect the Pana­
manian people to agree to that? 

Mr. HATCH. If I may answer that-­
Mr. SARBANES. As being an even­

handed proposition? 
Mr. HATCH. I can answer that. I think 

I will be able to. 
If I were negotiating this, I would not 

start off with that proposition. 
Second, I would not have negotiated 

these awful treaties. 
Third, as a lawyer who has written a 

lot of contracts and negotiated a lot of 
contracts and millions and millions of 
dollars in contracts, I certainly would 
not have had the imprecise, poor legal 
language that had to come from impre­
cise, poor negotiations. 

Now, with the fait accompli--
Mr. SAR.BANES. Having said au that, 

what is the answer to the question? 
Mr. HATCH. Let me answer it in my 

way. I know the Senator asked the ques­
tion. 

All I am saying is this, if I were ne­
gotiating, I believe I could have gone 
down to Panama and come back with 
new treaties which would have benefited 
both countries and which would have had 
that provision in it. 

I know I could have done it. But, on 
the other hand, I would not have ne­
gotiated from a position of weakness, as 
our two lawyers are doing here. I would 
have negotiated from a position of 
strength and I would have come up with 
treaties that benefited my Nation first 
and foremost, and yet still would have 
been fair to the Panamanians. 

I am willing-and I am not a betting 
man-but I am willing to bet I would 
have come back with that exact pro­
vision in the treaty. 

Mr. CHURCH. Mr. President, if I may 
reclaim the floor, I must say that the 
Senator's confidence in himself is limit­
less. 

Mr. HATCH. I think Senator Allen 
could have, also, and a number of other 
Senators I have confidence in, a number 
of other people. 

Mr. CHURCH. If I may reclaim the 
floor, Mr. President. 

The PRESIDING OFFICER. The Sen­
ator from Idaho has the floor. 

Mr. CHURCH. Perhaps, the Senator 
from Utah has been endowed with the 
gift of working miracles. But the propo­
sition we are faced with is a very plain 
one. I read it from the pending amend­
ment. 

It is a proposition which, in effect, stip­
ulates that the United States, in per­
petuity, shall have the exclusive right 

to build a new canal in Panama, that 
Panama can deal with no other country. 
But, on the other hand, the United States 
need not build a new canal in Panama, 
but reserves the right, on its part, to ne­
gotiate with any other country it may 
choose. 

It would take a magician, indeed, to 
get the other party to agree to such a 
proposition in an arms-length negotia­
tion. 

Now, what proposition was agreed to? 
Well, it is contained in section 2 of 

article XII and it is a proposition based 
upon some semblance of balance between 
the two countries. It is based upon a 
quid pro quo, which is always the case 
when governments negotiate at arm's 
length. 

Toe provision is as follows: 
2. The United States of America and the 

Republic of Panama agree on the following: 
(a) No new interoceanic canal shall be 

constructed in the territory of the Republic 
of Pana.ma during the duration o! this Treaty, 
except in accordance with the provisions of 
this Treaty, or a.s the two Parties may other­
wise agree. 

In other words, the two governments 
consent that no new interoceanic canal 
will be built in Panama unless both gov­
ernments agree. 

Now, that gives us a veto. The Pana­
manians have conceded it to us. They 
may not go to another government-they 
cannot go to Japan, for example-and 
say, "You come in and make an arrange­
ment with us whereby we will permit you 
to build a sea level canal across our 
country." Under this treaty, they have 
given up that right. They have said, "We 
will not allow a new canal to be built 
unless the United States consents to it." 
That is an important right we have ob­
tained, and the Panamanians have 
agreed to it, under the terms of the 
treaty. 

What did they get in exchange for giv­
ing us · the exclusive option, in effect, to 
build a new canal in Panama, or at least 
a veto that could prevent them from 
dealing with any other country for that 
purpose? What did they get in exchange? 
That is covered in part (b) of section 2, 
article XII, of the treaty. It reads: 

During the duration of this treaty, the 
United States of America shall not negotiate 
with third states for the right to construct 
a.n interoceanic canal on any other route in 
the Western Hemisphere except as the two 
parties may otherwise agree. 

So we got a veto preventing Panama 
from dealing with any other country to 
build a sea level canal across Panama; 
and the Panamanians, in return, got 
a veto to prevent us from negotiating 
with any other country for that pur­
pose, for the duration of the treaty. That 
was the quid pro quo. 

We felt, on our side, that it was a 
good trade, because we do not have any 
intention of building a canal in any 
other country, anyway. We had already 
spent $22 million hiring the best of en­
gir.eers to explore thoroughly all alter­
native canal routes in Central America. 
They came back to us, after careful 
study, and said in their report to the 
President of the United States that they 

found no feasible route for ~ sea level 
canal in any other country except Pan­
ama. 

So, in effect, we gave away little or 
nothing in return for the Panamanian 
concession that we should have the right 
to veto their dealing with any other 
country on a new canal for the duration 
of the treaty. 

As a mat ter of fact, I am told by those 
who negotiated the treaty that this was 
a provision we sought on our initiative, 
because we felt it served the American 
interest so well. 

It is obvious what is intended here. If 
the Senate were to adopt this amend­
ment, it would simply gut the treaty. It 
is an amendment unacceptable on its 
face. No self-respecting government 
could accede to it. If we are going to 
have a treaty entered into voluntarily by 
two sovereign governments, then it has 
to be based upon a certain evenhanded­
ness. There has to be fair consideration 
given to the legitimate interests of both 
sides. Otherwise, of course, no treaty 
can be consummated; no agreement can 
be reached. , 

So, Mr. President, since we did not 
have magicians negotiating and had to 
deal with normal considerations of fair 
play, we have in this treaty a provision 
that reflects not only the sensitivities 
but also the interests of both parties. 

I believe it is a provision highly favor­
able to the United States, one of the bet­
ter provisions in the treaty, from the 
standpoint of American interests. 

However, if the Senate should decide 
against this provision, if the Senate 
should wish to preserve for the United 
States its option to deal with other 
countries in Central America on the 
building of a sea level canal, the way to 
do that is by reservation to the articles of 
ratification, not by attempting to amend 
the text of the treaty itself. 

Perhaps Senators believe that the ex­
haustive study that has been made here­
tofore on this subject, and the large 
amount of money spent on it, is insuffi­
cient to convince them that the engi­
neers were right when they concluded 
that the alternative routes outside of 
Panama were not feasible. Perhaps the 
Senate wants a new investigation of 
that question, on which we could spend 
$35, $40, or perhaps $50 million, to rein­
quire into the matter during the next 5 
years. 

If that is the judgment of the Senate, 
the way to reach this provision in the 
treaty is not by trying to substitute a 
proposition so one-sided that it could 
not possibly be accepted by Panama, and 
thus kill the treaty; the way to do it is 
through an appropriate reservation to 
the articles of ratification. 

For these reasons, Mr. President, I 
hope the Senate will reject this 
amendment. 

I ask the Chair how much time re­
mains to the two sides on the 
amendment? 

The PRESIDING OFFICER. The 
Senator from Alabama has 13 minutes, 
and the Senator from Idaho has 20 
minutes. 

Mr. CHURCH. I thank the Chair. 
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I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HATCH. I yield myself as much 

of Senator ALLEN'S time as I may require. 
Mr. President, I have enjoyed the re­

marks of the distinguished Senator from 
Idaho. I know that he is very sincere and 
dedicated in his approach to try to re­
solve these problems and to try to put 
forth the best logic and position he can 
for the proponents of these treaties. 

On the other hand, I had to interrupt 
him when the two attorneys were talk­
ing, because I felt that if we are going 
to negotiate these treaties, let us start 
from the beginning. 

I was almost ready to interrupt him 
again, before the distinguished Senator 
admitted that it is his understanding 
that we voluntarily offered to do this . 
We voluntarily offered to put this pro­
vision in, binding the United States to 
not be able to build a new sea level canal 
anywhere else without the country of 
Panama's basically expressed provision. 
I do not think that is negotiating for our 
benefit. I do not think our negotiators 
were taking care of the good old United 
States of America, when they voluntarily 
bound us to the will or whim of a country 
of 1. 7 million people, however much we 
want to have good relations between the 
two nations. 

The fact is that nobody else is going 
to build a sea level canal in this hemi­
sphere. As a matter of fact, back at the 
turn of the century, when this matter 
was being considered, the preferable 
route was thought to be through 
Nicaragua. 

We all know the historical aspects 
surrounding the preferable route through 
Nicaragua and the force and power of 
Teddy Roosevelt, and others, who grad­
ually overturned what seemed to be the 
overwhelming sentiment at the time and 
allowed us to go into the relations and 
negotiations with Panama which resulted 
in the 1903 treaty. 

What I am saying is this: If we are 
going to have negotiators representing 
the United States of America, then let us 
get negotiators who represent the United 
States of America who are not people 
going down there just to volunteer bind­
ing commitments of the United States 
of America which we would not other­
wise have to have. 

I am not an engineer and I do not 
purport to say which route would be 
better and whether routes through 
Nicaragua would be better or whether 
there could even be a sea level canal 
or whether a route through Panama is 
better. 

I heard both sides, and I have heard 
both arguments. I have heard persuasive 
arguments both ways. 

Mr. SARBANES. Mr. President, will 
the Senator yield? 

Mr. HATCH. I am delighted to yield. 
Mr. SARBANES. Has the Senator read 

the interoceanic canal study of the At­
lantic-Pacific canal study? 

Mr. HATCH. No; I have read parts 
of it. I have not read it all. I have not 
read all 1,000 pages. 

Might I ask the Senator from Mary­
land has he read it? 

Mr. SARBANES. I think it is fair to 
say I have, yes. 

Mr. HATCH. All of it, every page, 
from beginning to end? 

Mr. SARBANES. No, I cannot guar­
antee the Senator that. 

Mr. HATCH. That is what I cannot 
guarantee. 

Mr. SARBANES. I think I studied this 
commission report and I know what is 
in it and I know its conclusions and rec­
ommendations. 

Mr. HATCH. I have, also. I would say 
I have studied it as much as the Senator. 

Mr. SARBANES. I do not know how 
the Senator knows that but, in any 
event, what does the Senator then think 
of the conclusions and recommenda­
tions? 

Mr. HATCH. I think it is a good study, 
and the conclusions may be accurate. I 
do not know. I have also read the back­
ground materials for the 1903 study from 
what Senators at that time who wanted 
the Nicaraguan canal. I do not know. 
I am not an engineer. I cannot make 
the ultimate decision on that matter, 
and it may very well be this is the only 
definitive and important study. 

My point is not that. My point is why 
do we bind the United States of America 
in any way? Why did we not negotiate to 
allow us without question to build it if 
we want to or not? I think we could have 
done it. I think when we volunteer to 
bind ourselves to the whims and fancies 
of Panama we did not have to do that. 

That is one of the things that I find 
some fault with in the negotiations. It 
is only one of the things. I think there 
are many, many things we can find some 
fault with. 

I know a lot of people in our society 
believe that our negotiators, at least one 
of them was representing certain bank­
ing concerns to which are owed upward 
of a billion and a half dollars, and that 
there was a definite conflict of interest, 
and that he was appointed for only 6 
months for no other reason than he could 
avoid the confirmation process of the 
U.S.· Senate, so that he did not 
have to come in and present his creden­
tials and justify them in front of the 
Senate committees and prove that he did 
not have any conflicts of interest. 

That is going to be a cloud that hangs 
over these treaties forevermore if they 
are passed. 

And for anyone to act like it does not 
hang over bothers me, and for anyone 
to think we had the best negotiations in 
this matter bothers me also, especially 
when we look at the language of the 
treaty, which I think as a composite 
whole does not protect the United States 
of America the way it should. That is 
why some of these--

Mr. SARBANES. Mr. President, will 
the Senator yield on my time on that 
point? 

Mr. HATCH. I am delighted to yield. 
Mr. SARBANES. I do not want to con­

sume the Senator's time. 
Mr. HATCH. I understand our time is 

going rapidly. 
Mr. SARBANES. I do not think the 

Senator should take the floor of the Sen­
ate and place a cloud over the integrity 
of Ambassador Linowitz. The Senator 

may want to quarrel with the negotiators 
on the substance of what they achieved­
that is what we are supposed to be here 
arguing about as reasonable people. But 
to cast doubt on people's motives or in­
tegrity, that is an entirely different mat­
ter and I deplore it. 

Ambassador Linowitz received from 
the Department of State a letter on the 
matter of conflict of interest. That letter 
has been placed in the RECORD and has 
been ref erred to previously in this debate. 
The letter set out a ruling from the legal 
adviser to the State Department that 
there was no conflict of interest present 
between his role as a negotiator and the 
various holdings which he had. 

The Senator from Utah may want to 
differ with the negotiators over the sub­
stance of the treaty provisions, but I do 
not think he should place a dark cloud 
over people who have served the country 
well in many capacities, including both 
Ambassador Bunker and Ambassador 
Linowitz, and others. 

Mr. HATCH. Let me add to the state­
ment of the distinguished Senator from 
Maryland that I said "some people." 

Let me go further. I do not think what 
has--

Mr. SARBANES. I do not think that 
takes care of the situation. If the Sen­
ator will yield, I think we are proceeding 
on my time. 

Mr. HATCH. I am happy to allow the 
Senator to proceed on his time. But let 
me respond when I start. 

Mr. SARBANES. Let me make the 
point. 

I do not think it takes care of the 
point for the Senator to raise the issue 
and then attribute it to some other 
people and leave that dark cloud 
hanging. 

If the Senator subscribes to that view, 
and if he does then I am most disap­
pointed to hear it, he should let us 
know what his position is. I do not think 
he should trot out something which casts 
a dark cloud on the personal qualities of 
very distinguished people and then at­
tribute it over to some other people. 

If the Senator wants to disagree with 
the substance of what the negotiators 
have reached and question that, this is 
what a good part of this debate is about, 
but do not cast aspersions on the per­
sonal qualities of dedicated individuals. 

Mr. HATCH. Mr. President, if I might 
respond-- . 

Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr. SARBANES. I yield to my col­
league from Maryland. 

Mr. HATCH. Mr. President, who has 
the floor? 

Mr. SARBANES. Mr. President, it is 
on my time. 

The PRESIDING OFFICER. No. I 
think the floor is held by the Senator 
from Utah. 

Mr. SARBANES. I see. I thank the 
Chair. 

Mr. HATCH. Mr. President, I am de­
lighted to yield to the distinguished Sen­
ator from Maryland, Senator MATHIAS. Is 
it on this point? 

Mr. MATHIAS. Yes, it is. 
Mr. HATCH. Mr. President, could I 
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make a point before he does that if I 
may? 

I wish to answer the other distin­
guished Senator from Maryland. Let me 
say this: I did not put the cloud of 
Ambassador Linowitz's service over these 
treaties. The President did. 

When there was a fuss raised a.bout 
him being on the board of c.irectors of 
Marine Midland Bank, he resigned tem­
porarily, saying he will go back on, as 
I understand it, as soon as these treaties 
are concluded and any conflict of in­
terest is resolved. 

Mr. SARBANES. No. 
Mr. HATCH. That is my understand­

ing. 
Mr. SARBANES. No. 
Ambassador Linowitz, prior to that, 

had received a letter from the legal 
adviser of the State Department saying 
there was no conflict of interest. 

Mr. HATCH. Then why did he resign? 
Mr. SARBANES. Because a number of 

people perhaps including the Senator 
from Utah--

Mr. HATCH. Not including the Sena­
tor from Utah. 

Mr. SARBANES. I do not know for a 
fact--who attacked him in any event, 
and he said, so that we do not even leave 
the basis for the attack he was quite 
happy to get off the board, but he had 
received an authoritative letter telling 
him there was no conflict of interest in 
response to his own careful inquiry. 

Mr. GRIFFIN. Mr. President, will the 
Sena tor yield? 

Mr. HATCH. I am delighted to yield 
to the distinguished Senator from Mich­
igan. 

Mr. GRIFFIN. Mr. President, who in 
the devil is the State Department to do 
the job of the U.S. Senate? The Senate 
is the body that should decide whether 
or not there is a conflict of interest in 
the case of a nomination of a person to 

· perform a diplomatic service. It may be 
true that someone in the State Depart­
ment issued such a legal opinion, but as 
far as this Senator is concerned, that is 
no answer for me. 

Mr. SARBANES. No; but that is an 
answer as far as the integrity of Ambas­
sador Linowitz is concerned. He put the 
issue to appropriate legal officials and 
received a response. 

Mr. HATCH. Who preselected them? 
Mr. SARBANES. The Senator might 

want to say that he may disagree with 
the legal adviser, but the question is-­

Mr. GRIFFIN. We did not get a chance 
to. 

Mr. SARBANES. The question was put. 
The Senator had his opportunity. 

I want to pursue with the Senator from 
Michigan--

Mr. HATCH. On the Senator's time. Is 
this on the Senator's time? 

Mr. SARBANES. Yes. I assume all of 
this is on my time. 

Mr. HATCH. All of this is on the Sen­
ator's time. 

Mr. SARBANES. Because the Senator 
from Michigan never raised that point 
until after--

Mr. GRIFFIN. Now the Senator is 
going on to a different issue, is he not? 

Mr. SARBANES. No. It is the same 
issue and as the Senator knows we have 
discussed it before. 

Mr. GRIFFIN. The Senate can be con­
cerned about it just the same. Even if 
this Senator were negligent in any way, 
that does not resolve the matter. Let us 
go back to whether or not he was a mem­
ber of the board of directors of this bank; 
let us go back to whether this bank made 
a loan in the neighborhood of $50 million 
to the Government of Panama headed 
by Mr. Torrijos, and did he remain on 
the board of directors after he undertook 
the job of negotiator? If he did, never 
mind what this Senator did or did not do. 
Maybe I did not do my duty. I thought I 
did. But it seems to me that is beside the 
point. The Senator from Maryland is 
dodging the issue. 

Mr. SARBANES. No; I am not dodg­
ing the issue. 

I will ask directly to the Senator from 
Michigan whether he is asserting that 
Ambassador Linowitz had a conflict of 
interest and that his integrity in negoti­
ating this treaty, therefore, should be 
questioned? 

Mr. GRIFFIN. Under the Constitution 
those who are appointed to perform 
diplomatic functions are supposed to be 
confirmed by the U.S. Senate. As I have 
said before, I think it was very ill advised 
for President Carter-when he knew he 
would have to come to the Senate with 
the treaty for our consent after it was 
negotiated-to circumvent the Senate by 
obviously appointing Mr. Linowitz on a 
temporary basis, so the nominee would 
not have to come before the Senate. 

Whether being a member of the board 
of directors of a bank which has a $50 
million loan outstanding to the Republic 
of Panama, headed by the dictator To­
rrijos, is a conflict of interest in such a 
situation is a question that the Senate 
should have had an opportunity to pass 
upon. 

It troubles me, frankly, that the ad­
ministration and Mr. Linowitz himself, 
did not go through the regular channels 
and bring this out in advance. That 
would have been the thing to do, and 
then to have explained it. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent to have printed at 
this point ip the RECORD the exchange of 
correspondence between the chairman of 
the Committee on Foreign Relations and 
the Secretary of State concerning the 
appointment of Ambassador Linowitz to 
a temporary 6-month appointment, an 
appointment which I might point out was 
authorized under legislation enacted by 
the Congress of the United States. I ask 
unanimous consent that that material be 
printed at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JANUARY 31, 1977. 
Hon. CYRus R. VANCE, 
Secretary of State, Department of State, 

Washington, D.C. 
DEAR MR. SECRETARY: I am writing you with 

respect to our recent conversation concern­
ing the appointment of Mr. Sol Linowitz. 

It is my understanding that this appoint­
ment wm be ma.de for a period not to exceed 
six months and for the purpose of putting 
Mr. Linowitz in the position of U.S. co-nego­
tiator on the Pana.ma Canal talks. As I indi­
cated to you, I have no objection to this 
arrangement for a not-to-exceed-six-month 
period, so long as the negotiations from the 
U.S. side are headed up Jointly by Ambassa.-

dor Bunker and Mr. Linowitz. I am sure you 
will agree with me that Ambassador Bunker 
has performed admirably throughout his 
tenure as chief negotiator and I am confi­
dent, as I am sure you a.re, that he wm con­
tinue to perform in this fashion until these 
negotiations are brought to a successful 
conclusion. 

I know that you wm apprise me of any 
misunderstanding on my pa.rt a.bout Mr. 
Linowitz's role. Similarly, I would appreciate 
being informed beforehand of any change in 
the co-negotiating procedure. 

Sincerely, 
JOHN SPARKMAN, 

Chairman. 

THE SECRETARY OF STATE, 
Washington, February 10, 1977. 

Hon. JOHN SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate. 
DEAR Ma. CHAIRMAN: Thank you for your 

letter of January 31 concerning the appoint­
ment of Mr. Sol Linowitz. This is to confirm 
that your understanding that Mr. Linowitz 
is to be appointed as Co-Negotiator with Am­
bassador Bunker on the Panama Canal Talks, 
with the personal rank of Ambassador for a 
period not to exceed six months, is entirely 
correct. There has been absolutely no change 
in the co-negotiating procedure. 

Sincerely, 
CYRUS VANCE. 

EXCERPT FROM FOREIGN SERVICE Acr OF 1946, 
AS AMENDED 

APPOINTMENTS 
SEC. 501. (a) The President shall, by and 

with the advice and consent of the Senate, 
appoint ambassadors and ministers, includ­
ing career ambassadors and career ministers. 

(b) The President may, in his discretion, 
assign any Foreign Service officer to serve as 
minister resident, charge d'a.ffa.ires, commis­
sioner, or diplomatic a.gent for such period 
as the public interest may require. 

(c) On and after the date of enactment of 
the Foreign Relations Authorization Act of 
1972, no person shall be designated as am­
bassador or minister, or be designated to 
serve in any position with the title of am­
bassador or minister, unless that person la 
appointed as an ambassador or minister in 
accordance with subsection (a) of this sec­
tion or clause 3, section 2, of article II of 
the Constitution, relating to recess appoint­
ments, except that the personal rank of am­
bassador or minister may be conferred by 
the President in connection with special mis­
sions for the President of an essentially lim­
ited and temporary nature of not exceeding 
six months. 

ExHmIT 2 
DEPARTMENT OF STATE, 

Washington, D.C., March 7, 1977. 
Hon. JOHN J. SPARKMAN, 
Chairman, Senate Foreign Relations Com­

mittee, U.S. Senate. 
DEAR MR. CHAIRMAN: In light of certain 

statements by a member of the Senate and 
a member of the House with respect to Am­
bassador Sol M. Linowitz, I would like to 
make the following observations which may 
assist you and the members of your Commit­
tee in responding to questions or inquiries. 

Ambassador Linowitz was appointed, last 
February 10, as Co-Negotiator for the Pan­
a.ma. Canal Treaty, in the capacity of Special 
Government Employee with a six-month ap­
pointment to the personal rank of Ambassa­
dor, in accordance with applicable Federal 
and Department of State regulations and es­
tablished procedures. He is servi~ in this 
capacity without compensation. 

The Department of State conflict of inter­
est regulations provide that no Department 
employee may "have a direct or indirect fi­
nancial interest that conflicts substantially, 
or appears to conflict substantially, with his 
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Government duties and responsibilities" (22 
CFR 10.735-205). Pursuant to these regula­
tions, Mr. Linowitz prior to his appointment 
submitted to the Department a full state­
ment of his memberships on boards of direc­
tors a.s well as his financial holdings. These 
were reviewed thoroughly by the Office of the 
Legal Adviser. 

In the cases of two companies, Pan Ameri­
can World Airways, Inc., and Marine Midland 
Banks, Inc., Mr. Linowitz furnished informa­
tion from them outlining their activities and 
financial interests in Pana.ma.. Appended are 
the statements from the Presidents of these 
two companies. Based on the Department's 
review, Mr. Linowitz a.greed that in the un­
likely event any aviation issues a.rise during 
the course of the treaty negotiations which 
might be of possible interest to Pan Ameri­
can, he would recuse himself from partici­
pation in the negotiation of any such issues. 
Continued membership on the boa.rd of Ma­
rine Midland Bank did not violate the appli­
cable regulations because of the relatively 
low level of financial transactions of the bank 
with and in Panama. 

Mr. Linowitz also a.greed that his law firm 
"ls not now and ·sill not while I am serving 
in this capacity, l'epresent any client on any 
matter related to the Panama Canal Treaty 
negotiation or the C.?.nal Zone." 

In the ca.se of Mr. Linowitz' financial in­
terests, two companies in which he had 
small shareholdings-AT&T and Texaco-­
did have business which the Legal Adviser 
believed might be affected by the outcoP-ie 
of the Canal Treaty negotiations. Conse­
quently, Mr. Linowitz a.greed to sell his 
shares in those companies, and has done so. 

As a result of the Department's review and 
the foregoing undertakings by Mr. Linowitz, 
the Acting Legal Adviser gave a written opin­
ion which concluded that the requirements 
of the applicable statutes and Department 
of State regulations on conflicts of interest 
had been satisfied. 

Sincerely yours, 
KEMPTON B. JENKINS, 
Acting Assistant Secretary 

for Congressional Relations. 

NOTE 
Note to F. C. Wiser. 
Re Pan Am Activities in Pa.na.ma.-Intertrade. 

Intertra.de is a small distribution company, 
wholly-owned by Pan Am. Established in 
1972, its principal functions a.re: 

Provides bonded warehouse services, in­
cluding customs clearance services and some 
inventory management services. It now has 
fa.c111ties at three locations: Colon Free Zone, 
Pana.ma Airport, and Pana.ma. City. 

Provides extensive local trucking services 
primarily between the Airport and its bonded 
warehouses. 

Acts as Pan Am's Genera.I Sales Agent in 
Colon and certain other points in Panama. 

Provides sea-air transhipment services; ar­
ranges for the receipt of goods by sea from 
Japan and other points in the Orient and 
for onward shipment, usually by air to points 
in Central and South America.. 

As indicated in the attached 1977 projec­
tions, 1977 Intertra.de sales are expected to 
increase from the 1976 level of $703,000 to 
•946,000 and net profit before tax from $125,-
000 to $142,000. Pan Am originally invested 
,10,000 to establish the company. The under­
lying book value of our equity is now 
,110,000. 

Intertrade is under the direction of Art 
Sumner, who has been with Pan Am 35 
years, most of them as a resident of Pana.ma. 
The other 58 employees are citizens of Pan­
ama. 

Also attached ls a recent brochure on In­
tertrade which may be of interest. 

I understand you a.re being provided with 
information on SDISA through Art Best. 

CILULBS W. 'I'&IPPz. 

JANUARY 7, 1977. 
Note to F. C. Wiser. 
Subject Pan American Operation, Pana.ma.. 

Sales office location: Edificio Ha.tillo, Ave­
nida. Justo Arosemena., Pana.ma. City, Repub­
lic of Pana.ma. 

Hours/Telephone: Mon.-Fri. 8:00 a.m-12 
Noon/1:00 pm-5:30, Sat.-Sun. closed. Tele­
phone: 25-5425. 

Airport/ location: Tocumen International 
Airport, located approximately 18 miles from 
Pana.ma. City. The Airport operation at the 
present time is 100% handled by Pan Amer­
ican personnel, with the exception of in­
bound cargo, which is handled by Intertrade. 

Director: Reeder Chaney Office Phone: 25-
6510. Home Phone 26-0859. 

Mr. Chaney is the only international em­
ployee in Pana.ma., and is responsible for not 
only Panama, but offiine west coast/South 
American General Sales Agents in Colombia., 
Ecuador, Bolivia. and Peru. 

Present Employment: 151 people. 
Passenger Operations: 75 movements/ 

month. 
Passenger Sa.les/ 1976: $10,000,000. 
Cargo Sales/1976: $4,000,000. 
Genera.I Information: New Airport and 

terminal facilities will be in operation by fall 
of 1977. 

Separate Corporations in Panama: 
(a) Intertrade (separate report being pre­

pared by C. Trippe). 
Intertrade is wholly owned Panamanian 

cargo company and is the genera.I Sales 
Agent for Pan American on the Atlantic side 
of the canal for cargo and passengers. They 
a.re also general Sales Agents for Pan -~ 
for the balance of the Republic of Panama, 
other than the City of Panama. 

An agreement ha.s recently been signed 
with Intertra.de to do all of our inbound 
cargo handling at Tocumen Airport. 

(b) SDISA (Servicios y Diversiones Inter­
nacionales, S.A.) . 

A Pan Am wholly owned Panamanian 
Catering operation located at Tocumen Air­
port servicing all carriers. 

A. S. BEST. 

PAN AMERICAN OPERATION, PANAMA 
Prior to World War II, Pan American oper­

ated from both the Atlantic and Pacific side 
of the Cana.I Zone in Pana.ma.. When World 
War II started, the operation at France Field, 
located on the Atlantic side, was consolidated 
with the operation at Albrook Field on the 
Pacific side. 

Pan America.n's operation continued at Al­
brook Field until the Repu'!)lic of Panama 
developed an International Airport at Tocu­
men in October, 1949. 

At one time, our operation in Pana.ma. was 
considerably more active than at present. Due 
to retrenchment in military forces, reduction 
in Panama Cana.I Zone international employ­
ees; long-range and wide-bodied aircraft, Pan 
Am has decreased its total activity through 
Pana.ma.. 

The present 151 employees represent only 
9.2 percent of our employees in La.tin America 
or slightly over 1 percent of our employees 
worldwide in the field marketing group. Like­
wise, today the total sales of $10,000,000 for 
passengers and $4,000,000 for cargo repre­
sents .8 percent of our revenue. 

MARINE MIDLAND BANKS, INC., OPERATIONS 
RELATED TO PANAMA 

A. Past or Dormant Investments.-
1. Banco Inmobilia.rio de Pana.ma. S.A.­

This is a small mortgage bank in Pana.ma. 
that engages in medium- to long-term hous­
ing mortgages and the warehousing of mort­
gage pa.per. We have just sold our 2¥:i percent 
interest. 

2. Financiers. Centroamerlcana S.A.-This 
ts a general finance company engaged in com-

mercial, industrial, and real estate lending in 
Central America., as well as holding an equity 
interest directly and indirectly in bonded 
warehouses in Central America. and the Ca­
ribbean. This 22.4 percent investment was 
just disposed of. 

3. Servicio de Anuario Telefonico Interna­
cional S.A.-This company sold and distrib­
uted telephone books in several Latin Ameri­
can countries. We have preferred shares at 
modest value. This investment will be written 
off. 

B. Current Investments.-
Marine, through Interma.rine London, owns 

Bream Shipping, which was formed a few 
yea.rs back in conjunction with the interna­
tional lending operations of Intermarine 
London. This company is presently not be­
ing used; however, it ha.s limited assets re­
sulting from prior activities conducted ex­
ternal to Panama. 

c. Branch Operations.-
Most international banks have involve­

ments in Panama consistent with that coun­
try's currency relationship with the dollar 
and its favorable climate as a financial cen­
ter. Accordingly, the Marine started in Pan­
ama with a Regional Representative Office 
for Central America in 1971. It subsequently 
opened a branch operation in October 1973 
to complement the Representative Office 
with a primary focus on genera.ting corpo­
rate business in Panama and Central Ameri­
ca, as well as deposit gathering from Latin 
America. As of November 30, 1976, it has 
total claims of approximately $32.4 milllon 
( of which $18.5 mlllion is claims in Panama, 
and the remainder ls almost entirely claims 
due from other Central American corporate 
clients). In Panama much of its business 
involves financing trade of corporations lo­
cated in the Colon Free Trade Zone. The 
combined Representative Office and Branch 
have a staff of 25, 3 of whom are U.S. na­
tionals. This operation is not large when 
compared to the activities of several others. 

As a large international money center 
bank, the Marine conducts business through­
out the world. Pana.ma has long been a cen­
ter for trade, as well as a notable financial 
center. Lo3.IlS in Panama a.re a national con­
sequence of the position of the bank and 
the country. 

Marine Midland, either directly from New 
York or through the Ba.ha.mas or Panama 
Branch or foreign affiliate, has a $100,000 
short-term, unsecured loa.n available to the 
Hydroelectric Power Authority of Pana.ma. 

There is a $100,000 loan to the Agricultural 
Development Bank in Pana.ma. 

There is a $4 million loan to the Republic 
of Panama, due in November, 1983. There is 
Marine's share in a $115 million interna­
tional syndicated loan, managed by Citi­
bank/New York. InterUnion/Pa.ris, in which 
Marine directly owns 45 percent, also ha.s a 
loan of $2 million to the Republic of Pan­
ama.. 

In addition to these direct loans to the 
Government of Panama. or institutes of the 
Government, the Marine is engaged in nor­
mal short-term lending operations through 
the banks and the private sector in that 
country. 

Intermarine owns two Pana.manian special­
purpose shipping companies, International 
Ship Finance (Pana.ma.) Inc., and Avon 
Shipping, Inc. These companies each own a 
Panamanian flag vessel on behalf of Japa­
nese owners, which vessels a.re financed by 
Intermarine. These corporations are financ­
ing vehicles, and they a.re only notionally 
involved with Panama. 

Mr. HATCH. Mr. President, how much 
time do we have remaining for the Sen­
ator from Alabama and the other Sena­
tors? 
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The PRESIDING OFFICER. The Sen­
ator from Alabama has three minutes 
remaining. The Senator from Maryland 
has 15 minutes. 

Mr. HATCH. Parliamentary inquiry. 
The PRESIDING OFFICER. The Sen­

ator will state it. 
Mr. HATCH. All of this last colloquy 

was supposed to be charged to the Sen­
ator from Maryland. I believe we have 
more time. 

Mr. SARBANES. Mr. President, I think 
what I said was that in order to be fair 
to the Senator from Utah, whatever time 
I consumed from the point I arose either 
to make responses or ask questions 
should come out of my time. If that is 
not reflected in the time figure just given 
to us by the Chair it should be. 

The PRESIDING OFFICER. The time 
was allocated to the Senator who was 
speaking. Fifteen minutes and three 
minutes. 

Mr. HATCH. Let me just say this, in 
closing: I believe that when we talk 
about negotiating treaties we ought to 
talk about why these treaties are not 
negotiated well, and when our ambas­
sadors voluntarily bind the United 
States to something which they would 
not ordinarily have to bind them, then 
I call that pretty poor negotiation. 

Having to go through the approach 
made by the distinguished Senator from 
Idaho in taking it out of context, as 
though he were negotiating for the 
United States, was not quite accurate 
in my judgment. 

In addition, I think there will be a 
cloud over these treaties because Am­
bassador Linowitz, whether he is right 
or wrong-and I am not passing judg­
ment on that-was appointed for only 
6 months so he could avoid the con­
firmation process of the Senate, when 
they knew he was a member of the 
board of directors of Marine Midland 
Bank; when he has still maintained his 
membership on the board of directors, 
as I understand it, of Pan American 
World Airways, which has extensive in­
terests in Panama; when he was a full 
partner, as I understand it, in the Cou­
dert Brothers law firm, an international 
law firm, representing various inter­
national interests, and because of other, 
I think, pretty important issues. 

It is my understanding-I do not be­
lieve I am incorrect in stating-that 
these treaties were negotiated in the last 
hours of that 6-month appointment. 

Those things bother a lot of American 
citizens and deserve to be brought up 
here on the floor. 

When I hear this type of a colloquy 
and interchange, as though they are ne­
gotiating effectively for the United 
States of America, and when we volun­
teer through these ambassadors to bind 
ourselves to things to which we would 
not have ordinarily been bound, I do 
not think we have been represented well. 

I thank the Chair. 
The PRESIDING OFFICER. All the 

time of the Senator from Utah has 
expired. 

The Senator from Maryland. 
Mr. SARBANES. Mr. President, how 

much time remains to the managers of 
the bill? 

The PRESIDING OFFICER. Fifteen 
minutes or all of the time until 1 o'clock. 

Mr. SARBANES. I thank the Chair. 
Mr. President, I want to go back to 

this strange idea that some opponents 
of the treaties were to have that, when 
you negotiate a treaty or negotiate an 
agreement, you can unilaterally impose 
all of the terms and conditions. 

By definition an agreement has to be 
arrived at between two parties. These 
agreements have been negotiated be­
tween the executive branch of our Gov­
ernment and the Government of Pan­
ama, and they are now presented to the 
Senate fo.r advice and consent. 

It is clear that the Senate has not sim­
ply taken the treaties as presented. We 
have, in fact, amended the Neutrality 
Treaty. Senator BYRD and Senator BAKER 
joined in proposing amendments to the 
Neutrality Treaty, and those were ac­
cepted by the Senate, by an overwhelm­
ing vote. 

A n·.lffiber of reservations and under­
standings were adopted to the resolu­
tion of ratification, so the Senate has 
been working its will on these treaties. 

On the other hand, when a treaty 
comes before us we should recognize, 
while it is wide open to do anything we 
want to it, that in doing so we may, in 
fact, lose the agreement with the other 
party. Then we have to make the judg­
ment in terms of what is being pro­
posed, whether it is of such sufficient 
consequence that it is worth running 
the risk of losing the agreement. That 
is simply what it boils down to, and peo­
ple ought to recognize that as these 
amendments are proposed and judged. 
Many of the amendments, are not really 
addressed to a substantive concern but 
are designed to be simply for one purpose, 
and that is to defeat the treaties by in­
direction by making it impossible to 
have an agreement between the two 
parties. 

I yield to my distinguished colleague 
from Maryland. 

Mr. MATHIAS. I thank my colleague 
for yielding. 

As he knows, I was trying t.o get the 
floor a moment ago to make a very sim­
ple and brief statement. The name of Sol 
Linowitz has been raised in this debate, 
and I merely want to say that I have 
known Sol Linowitz for a number of 
years. I view him as a man of obvious 
talent and capability. But beyond that 
he has always been a man who has been 
of the highest integrity. He has always 
been conscious of the special obligations 
of public service, and has been scrupu­
lously observing the limits which bind 
and restrain the lives of those who are 
engaged in any form of public service. 

I think the United States has been 
fortunate in having Sol Linowitz avail­
able to perform important public service 
when we have needed him. 

I thank the Senator for yielding. 
Mr. SARBANES. I thank the able Sen­

ator for his thoughtful and sensitive 
comment. 

I want to return to that subject be­
cause I think it is quite important. I do 
not think in the course of debating these 
treaties and their substance we ought to 
cast any reflections or aspersions on 

American citizens who have served 
this country with distinction and with 
d~dication. 

I want to read into the RECORD a let­
ter from the Department of State, from 
the Acting Assistant Secretary for Con­
gressional Relations, to the chairman of 
the Committee on Foreign Relations, 
dated March 7, 1977, in other words, just 
over 1 year ago. The letter follows: 

DEAR MR. CHAIRMAN: I n light of certain 
statements by a member of the Senate and 
a m-::)mber of the House with respect to Am­
bassador Sol M. Linowitz, I would like to 
make the following observations which may 
assist y,.;>u and the members of your Commit­
tee in responding to questions or inquiries. 

Ambassador Linowitz was appointed , last 
February 10, as Co-Negotiator for the Pan­
ama Canal Treaty, in the capacity of Special 
Government Employe-e with a six-month ap­
pointment to the personal rank of Ambassa­
dor, in accordance with applicable Federal 
and Department of State regulations and es­
tablished procedures. He is serving in this 
capacity without compensation. 

The Department of State conflict of inter­
est regulations, provide that no Department 
employee may "have a. direct or indirect fi­
nancial interest that conflicts substantially, 
or appears to conflict substantially with his 
Government duties and responsibilities" (22 
CFR 10.735-205) . Pursuant to these regula­
tions, Mr. Linowitz prior to his appointment 
submitted to the Department a full state­
ment of his memberships on boards of direc­
tors as well a.s his financial holdings. These 
were reviewed thoroughly by the Office of the 
Legal Adviser. 

In the cases of two companies, Pan Ameri­
can World Airways, Inc., and Marine Midland 
Banks, Inc. , Mr. Linowitz furnished informa­
tion from them outlining their activities and 
financial interests in Pana.ma. Appended are 
the statements from the Presidents of these 
two companies. Based on the Department's 
review, Mr. Linowitz agreed that in the un­
likely event any aviation issues arise during 
the course of the treaty negotiations which 
might be of possible interest to Pan Ameri­
can, he would excuse himself from partici­
pation in the negotiation of any such issues. 
Continued membership on the board of Ma­
rine Midland Bank did not violate the appli­
cable regulations because o! the relatively 
low level of financial transactions o! the bank 
with and in Panama. 

Mr. Linowitz also agreed that his law firm 
"is not now and will not while I a.m serving 
in this capacity. represent any client on any 
matter related to the Panama Canal Treaty 
negotiation on the Canal Zone." 

In the case of Mr. Linowitz' financial in­
terests, two companies in which he had 
small shareholdings-AT&T and Texaco­
did have business which the Legal Adviser 
believed might be affected by the outcome 
cf the Canal Treaty negotiations. Conse­
quently, Mr. Linowitz agreed to sell his 
shar,es in those companies, and has done so. 

As a result of the Department's review and 
the foregoing undertakings by Mr. Linowltz, 
the Acting Legal Adviser gave a written opin­
ion which concluded that the requirements 
of the applicable statutes and Department 
of State regulations on conflicts o! interest 
had been satisfied. 

Now, that is the letter that was sent 
to the chairman of the committee in re­
sponse to an inquiry from the chairman 
concerning the conflicts-of-interest 
question. Now, the attachments to those 
letters, which, of course, set out, as 
pointed out in the letter, both the activi­
ties of Pan American and Marine Mid­
land loans-this lists the loans, and this 
has been ref erred to earlier--
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Mr. GRIFFIN. What was the loan level 

of activity of the Marine Midland Bank? 
Mr. SARBANES. I was just about to 

read that. It has listed under "loans" the 
following: 

As a large international money center 
bank, the Marine conducts business through­
out the world. Panama has long been a cen­
ter for trade, as well as a notable financial 
center. Loans in Panama are a national con­
sequence of the position of the bank and 
the country. 

Marine Midland, either directly from New 
Yo':'!~ 0r t~r::>11 "11 the Bahamas or Panama 
Branch or foreign affiliate, has a $100,000 
short-term, unsecured loan available to the 
Hyoruta ecanc rower Authority of Panama. 

There is a $100,000 loan to the Agricultural 
Development Bank in Panama. 

There is a $4 million loan to the Republic 
of Panama, due in November, 1983. There is 
Marine's share iQ. a $115 million international 
syndicated loan, managed by Citibank/ New 
York. InterUnion/ Paris, in which Marine di­
rectly owns 45 percent, also has a loan of $2 
million to the Republic of Panama. 

Mr. GRIFFIN. Forty-five percent of 
how much? 

Mr. SARBANES (reading): 
In addition to these direct loans to the 

Government of Panama or institutes of the 
Government, the Marine is engaged in nor­
mal short-term lending operations through 
the banks and the private sector in that 
country. 

Mr. GRIFFIN. That was 45 percent of 
how much? 

Mr. SARBANES. If the Senator will let 
me conclude, the attachment also covers 
what are referred to as "past or dormant 
investments," and it also covers the 
branch operations of Marine Midland 
with respect to their branch operations 
in Panama. Of course, as has been 
pointed out on this floor, Panama serves 
as an international banking center for 
South America and Central America, 
and has, I think, some 85 banks, not only 
American but a number of Japanese and 
European banks as well. 

Now, this material from which I am 
quoting, as I pointed out in reading the 
letter from the Department of State, was 
made available to the State Department, 
setting out the activities--

Mr. GRIFFIN. Will the Senator yield 
for one inquiry? 

Mr. SARBANES. Let me just quote 
that section: 

In the cases of two companies, Pan Amer­
ican World Airways, Inc., and Marine Mid­
land Banks, Inc., Mr. Linowitz furnished in­
formation from them outlining their activi­
ties and financial interests in Panama. Ap­
pended are the statements from the Presi­
dents of these two companies. 

So those statements were submitted to 
the Department of State for examina­
tion by the acting legal adviser prior to 
giving this written opinion, which con­
cluded that Mr. Linowitz had met all the 
requirements of the applicable statutes 
and Department of State regulations on 
conflicts of interest, that those require­
ments had been satisfied. 

Mr. GRIFFIN. Before the time runs 
out, will the Senator yield to me for just 
one inquiry? 

Mr. SARBANES. Sure. 
Mr. GRIFFIN. The Senator has said 

that the Marine Midland Bank had a 
45-percent interest in a particular loan 

arranged by a group of banks. I do not 
think the figure of 45 percent of what 
was clear. What was the size of the loan, 
45 percent of how much, that the Marine 
Midland Banks had outstanding to the 
Republic of Panama in that one loan? 

Mr. SARBANES. Well, as I read this, 
I thought I read that paragraph, but I 
will read it again. 

Mr. GRIFFIN. If SO, I did not catch it. 
Mr. SARBANES. For·the benefit of the 

Senator from Michigan: 
There is a $4 million loan to the Republic 

of Panama, due in November, 1983. There is 
Marine's share in a $115 million interna­
tional syndicated loan, managed by Citi­
bank/ New York InterUnion/ Paris, in which 
Marine directly owns 45 percent, also has a 
loan of $2 million to the Republic of Pan­
ama. 

Mr. GRIFFIN. Of how much? Forty­
five percent of how much; If the Sen­
ator does not have the information, I 
will tell him: It is 45 percent of $115 
million. 

Mr. SARBANES. I thought I read that 
for the Senator. 

Mr. GRIFFIN. I am trying to get the 
Senator to say how much. I did not hear 
him say that; 45 percent of $115 million. 

Mr. SARBANES (reading) : 
There is a $4 million loan to the Republic 

of Panama, due in November, 1983. There is 
Marine's share in a $115 million interna­
tional syndicat ed loan, managed by Citi­
bank/ New York InterUnion/ Paris, in which 
Marine directly owns 45 percent, also has a 
loan of $2 million to the Republic of Pan­
ama. 

Mr. GRIFFIN. I am sorry. 
Mr. SARBANES. Mr. President, I just 

want to go on. 
Mr. GRIFFIN. So that is about $57 

million. 
Mr. SARBANES. That is the third 

time that I have read that paragraph to 
the Senator from Michigan, and I hope 
he has heard that paragraph now. 

Mr. GRIFFIN. You stated that was a 
low level of activity. · 

Mr. SARBANES. Mr. President, if I 
may proceed, this information was sub­
mitted to the Department of State by Mr. 
Linowitz, who asked for a ruling with 
respect to whether there were any con­
flicts of interest, and he did that prior 
to his appointment: 

Pursuant t o these regulations. Mr. Lino­
witz prior to his appointment submitted to 
the Department a full statement of his mem­
berships on boards of directors as well as 
his financial holdings. These were reviewed 
thoroughly by the Office of the Legal 
Adviser. 

In the cases of two companies, Pan Ameri­
can World Airways, Inc., and Marine Midland 
Banks, Inc., Mr. Linowitz furnished informa­
tion from them outlining their activities and 
financial interests in Panama. Appended are 
the statements from the Presidents of these 
two companies. 

And then the Department then went 
on and said, in concluding: 

As a result of the Department's review and 
the foregoing undertakings by Mr. Linowitz, 
the Acting Legal Adviser gave a written 
opinion-

The PRESIDING OFFICER. All time 
has expired. 

Mr. SARBANES (reading): 
which concluded that the requirements of 
the applicable statutes and Department of 

State regulations on conflicts of interest had 
been satisfied. 

(The following proceedings occurred 
later in the day and are printed at this 
point in the RECORD by unanimous 
consent.) 

Mr. SARBANES. Mr. President, earlier 
in the day I had an exchange with the 
distinguished Senator from Utah and the 
distinguished Senator from Michigan 
concerning Ambassador Linowitz and 
some conflict-of-interest questions 
which they raised, and I pointed out that 
material had been submitted to the State 
Department and examined and he had 
been given a legal opinion that there 
were no conflicts of interest before he 
entered on his assignment, a temporary 
6-month appointment, as an ambassador 
to be involved in the negotiations. 

In the course of that I read from a 
submission that was made by Marine 
Midland, on whose board he served, con­
cerning their interest in Panama and, of 
course, the State Department ruled that 
the extent of their interest was at such a 
low level of financial transaction3 that 
there was no violation of any conflict of 
interest. 

In reading a para.graph from that sub­
mission there was a misprint in the 
CONGRESSIONAL RECORD which made the 
meaning somewhat unclear, and I want 
to correct that RECORD and read now the 
exact, correct, disclosure or submission 
made by Marine Midland as to its loans 
to Panama. 

The statement that they filed at the 
time when Ambassador Linowitz had re­
quested a ruling with respect to any con­
flict of interest pertaining to his various 
holdings included the following provi-
sion: 

LOANS 

As a large international money center 
bank, the Marine conducts business through­
out the world. Panama has long been a cen­
ter for trade, as well as a notable financial 
center. Loans in Panama are a national con­
sequence of the position of the bank and 
the country. 

Marine Midland, either directly from New 
York or through the Bahamas or Panama 
Branch or foreign affiliate , has a $100,000 
short-term, unsecured loan available to the 
Hydroelectric Power Authority of Panama. 

There is a $100,000 loan to the Agricultural 
Development Bank in Panama. 

There is a $4 million loan to the Republic 
of Panama, due in November, 1983. This is 
Marine's share in a $115 million international 
syndicated loan, managed by Citibank/ New 
York. InterUnion/ Paris, in which Marine di­
rectly owns 45 percent, also has a loan of $2 
m!.llion to the Republic of Panama. 

That paragraph is where the misprint 
occurred, and there was some question 
raised that Marine Midland had a 45-
percent share in the $115 million inter­
national syndicate loan. That was not 
the case. Marine's share of the $115 mil­
lion loan was $4 million only. 

The 45-percent figure referred to Ma­
rine Midland's ownership in InterUnion/ 
Paris which had a $2-million loan to the 
Republic of Panama. So Marine Midland 
had an ownership interest of 45 percent 
in a bank which had a $2-million loan to 
Panama and in addition Marine Midland 
had a $4-million share in the $115-mil­
lion syndication, and that was the extent 
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of this loan involvement on the part of 
Marine Midland. 

Understandably, I think because of the 
typographical misprint the Senator from 
Michigan took the view and suggested 
that Marine Midland had a 45-percent 
interest in the $775-million syndicated 
loan. 

That was not the case. They had $4 
million which was their share in that. 
In other words, their share of it was 
about 3% percent, not 45 percent. I think 
that is an important fact to get on the 
record since the State Department, in its 
legal opinion, indicated "that continued 
membership on the board of Marine 
Midland Bank did not violate the ap­
plicable regulations because of the rela­
tively low level of financial transactions 
of the bank with and in Panama." 

I ought to point out that later on, even 
after obtaining this ruling, that there 
was no conflict of interest; Ambassador 
Linowitz, because of the queries some 
people had raised and, I think, because 
of the sensitivity that has always char­
acterized his public service, and his own 
deep sense of integrity, went ahead and 
resigned from the board of Marine Mid­
land voluntarily, although he was clearly 
not required to do that and, in fact, had 
been given a legal opinion that there was 
no conflict of interest. 

I mention all of this again simply to 
underscore the outstanding service which 
Ambassador Linowitz has rendered this 
country, and to once again urge that 
while people may disagree with the sub­
stantive judgments of our negotiators 
or, in fact, with other people involved in 
the treaty, that we ought not to cast any 
aspersions on people's personal qualities 
in the course of carrying forward this 
debate. 

It is important to underscore in this 
debate that Ambassador Linowitz has be­
haved throughout with a very high sense 
of standards and an uncompromising 
sense of integrity. 

<This concludes proceedings which oc­
curred later in the day.) 
e Mr. THURMOND. Mr. President, I rise 
in support of part 1 of the Allen amend­
ment to the pending Panama Canal 
Treaty. 

This amendment would expressly pro­
vide that nothing contained in the treaty 
would deprive the United States of the 
right to prevent the construction in Pan­
ama of a second canal by any nation 
other than the United States. 

Many might feel that this privilege 
granted to the United States in the 1903 
and 1955 treaties is protected by article 
12, part 2, section a of the current treaty. 

That section reads as follows: 
The United States of America. and the Re­

public of Panama agree on the following: 
(a) No new interoceanic canal shall be 

constructed in the territory of the Republic 
of Panama during the duration of this Trea­
ty, except in accordance with the provisions 
of this Treaty, or as the two Parties may 
otherwise ngree. 

Thus, we can see upon examination of 
the pending treaty that the prohibition 
against construction in Panama of an­
other canal by another state is negotia­
ble and may be accomplished if the 
United States and Panama agree to it. 

Mr. President, much has been said 
about what the United States had to give 
up to get an agreement from Panama 
that they would not allow another coun­
try to build a second canal in Panama. 
To keep what we already had in the orig­
inal treaties it is claimed the United 
States had to offer a quid pro quo in the 
form of a provision preventing us from 
even negotiating to build another canal 
elsewhere. . 

The Senate must remember that the 
greatest giveaway of all is the treaty 
itself, in which we are giving the canal 
to Panama. One would think that after 
that giveaway we would not have to 
off er a quid pro quo to balance each pro­
vision of the treaty. 

By surrendering the right to even ne­
gotiate with another country for an­
other canal route, we not only surrender 
the canal, but surrender as well our 
leverage over Panama to keep the canal 
open. 

Mr. President, this is the Western 
Hemisphere we are dealing with in these 
treaties. It is our national security and 
our economic health involved here. We 
are the ones with a small Navy which 
has to be shifted back and forth through 
the canal. We are the ones who need 
minerals from other nations that have 
to be shifted through the canal. 

Once we act on these treaties it is 
final. When we pass a law and make a 
mistake we can do it over. If the Senate 
passes this treaty then the action is final. 
We will have to live with it forever. 

Mr. President, I urge acceptance of 
this amendment by the Senate.• -

The PRESIDING OFFICER. All time 
having expired under the previous order, 
the hour of 1 o'clock p.m. having arrived, 
the Senate will now proceed to vote on 
the division 1. 

Mr. SARBANES. Mr. President, have 
the yeas and nays been ordered on divi­
sion l? 

The PRESIDING OFFICER. They 
have not. 

Mr. HELMS. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is not a sufficient second. 
Mr. SARBANES. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro· 

ceeded to call the roll. 
Mr. HELMS. Mr. President. 
The PRESIDING OFFICER. The Sen­

ator from North Carolina. 
Mr. HELMS. I ask unanimous consent 

that further proceedings under the 
quorum call be dismissed and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. SARBANES. Mr. President, I move 

to table the pending amendment of the 
Senator from Alabama and I ask for 
the yeas and nays on the motion to table. 

The PRESIDING OFFICER. The Sen­
ator can only move to table division 1. 

Mr. ROBERT c. BYRD. That is what 
he is doing. 

Mr. SARBANES. That is what I am 
doing. I am moving to table division 1, 
which is now pending for a vote at 1 
o'clock, and I ask for the yeas and nays 
on the motion to table. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is s. sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk called 

the roll. 
(Mr. NELSON assumed the chair) . 
Mr. CRANSTON. I announce that the 

Senator from Alaska <Mr. GRAVEL) , the 
Senator from Hawaii <Mr. INOUYE), the 
Senator from South Dakota <Mr. Mc­
GOVERN), the Senator from New Hamp­
shire <Mr. McINTYRE), the Senator from 
Alabama (Mr. SPARKMAN), and the Sena­
tor from Georgia (Mr. TALMADGE) are 
necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. 

I further announce that, if present and 
voting, the Senator from New Hamp­
shire <Mr. McINTYRE) and the Senator 
from Alaska (Mr. GRAVEL) would each 
vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Nebraska (Mr. CURTIS) and 
the Senator from Arizona <Mr. GOLD­
WATER) are necessarily absent. 

The result was announced-yeas 56, 
nays 35, as follows: 

[Rollcall Vote No. 74 Ex.] 
YEAS-56 

Abourezk Hart 
Anderson Hatfield, 
Baker Mark O. 
Bayh Hathaway 
Bellmon Hayakawa 
Bentsen Heinz 
Bumpers Hodges 
Byrd, Robert C. Holllngs 
Case Huddleston 
Chafee Humphrey 
Chiles Jackson 
Church Javits 
Clark Kennedy 
Cranston Leahy 
Culver Long 
Danforth Magnuson 
Durkin Mathias 
Eagleton Matsunaga 
Glenn Melcher 

Allen 
Bartlett 
Bid en 
Brooke 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
DeConcini 
Dole 
Domenici 
Eastland 
Ford 

NAYs-35 
Garn 
Griffin 
Hansen 
Hatch 
Hatfield, 

Paul G. 
Helms 
Johnston 
Laxalt 
Lugar 
McClure 
Nunn 
Packwood 

Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Pearson 
Pell 
Percy 
Proxmire 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Stafford 
Stevenson 
Stone 
Weicker 
Wllliams 

Randolph 
Schmitt 
Schweiker 
Scott 
Stennis 
Stevens 
Thurmond 
Tower 
Wallop 
Young 
Zorinsky 

NOT VOTIN0-9 
Curtis 
Goldwater 
Gravel 

Haskell 
Inouye 
McGovern 

Mcintyre 
Sparkman 
Talmadge 

So the motion to lay on the table was 
agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the mo-
tion was agreed to. · 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. ROBERT c. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from West Virginia. 

SCHEDULE FOR NEXT WEEK 

Mr. ROBERT C. BYRD. Mr. President, 
may I have the attention of the Members 
of the Senate? 

Mr. President, there is at the desk 
House Concurrent Resolution No. 544 
which provides for adjournment of the 
House on today over until 12 o'clock 
meridian on Monday, April 3. That reso­
lution also provides that when the Senate 
recesses at the close of business tomor­
row, it stand in recess until Wednesday, 
March 29, or April 3, as determined by 
the Senate on tomorrow, Thursday, 
March 23. 

Now, Mr. President, I have asked that 
the verbiage of the resolution be worded 
in this manner so as to give the Senate 
the option no later than the close of busi­
ness tomorrow to either recess until next 
Wednesday or the following Monday. 

I have sought to secure an agreement 
on this treaty for a final vote. 

I think that in view of the fact that the 
Senate has been debating the treaty now 
for 27 days, it is a part of the package. 
While the Senate was considering the 
Neutrality Treaty, the debate was wide­
ranging and actually covered both trea­
ties because, as I have said, and as some 
others in here have said many times, the 
two treaties constitute the package. 

So we have been on the treaty now for 
27 days. There is other legislation that is 
important and we are going to- have to 
attend to it sooner or later. 

I think Senators are entitled to know 
whether or not they are going to be re­
quired to come back next Wednesday or 
whether or not they can fulfill the sched­
ule which was originally laid out for them 
which would allow them to come back on 
April 3. 

Now,_in my judgment, 27 days consti­
tute an ample time for debate on these 
treaties. 

I am not pressing to close the debate 
today, or tomorrow, or e.ven the first 
week of April. But it seems to me that we 
ought to be able, and I think Senators 
are entitled to know, to reach a date, to 
agree on a date for a final vote because 
I think all Senators want to ' be here 
when the final vote occurs, those who 
oppose and those who support the treaty. 
They want to be here. They want to cast 
the!r vote on that occasion and they are 
entitled to know sometime in advance 
when that date is going to occur. 

I would like to see the Senate proceed 
to recess until April 3. The joint leader­
ship made that announcement earlier 
this year, that that would be the period 
of time for the Easter nonlegislative 
period. 

We cannot always foresee what even­
tualities may occur. I never anticipated 
that the debate on the treaties would 
extend 7 or 8 or 9 weeks, and we are 
already in the sixth week. 

I think it is about time that we reached 
an agreement, if it is at all possible on a 
date certain when a final vote will ~cur. 
That was c_ione on the first treaty. I re­
spect the opponents of the treaty for 

their consideration in that matter and 
for their helping us to reach an agree­
ment. 

We have been on these treaties now 
a total of 175 hours as of 11 minutes 
after 1 p.m. today. I cannot understand 
why it is not possible at this time to say 
that we will have had enough by April 
10, or April 15, or some such. We could 
easily give the Senate another 10 days 
after it returns, if we stayed out until 
April 3, and that would seem to me to be 
a very reasonable length of time. 

That is not pressing the opponents. 
That is not any attempt to gag anybody 
to institute the gag rule or to stop the 
debate suddenly. But the time has come 
when the leadership needs to know so 
that we can tell our Members on our 
respective sides of the aisle what they 
can expect. 

I would hope that those who are op­
posing the treaty would see what they 
can do to help the leadership to bring 
about an agreement as to a time to vote. 

I am not suggesting that it be April 3. 
I am not suggesting that it be April 10 
even. But it would seem to me that we 
could agree on a date during the week 
of April 10, say April 14, that is on a 
Friday, Friday of that week. That would 
give the Senate 10 days, not counting 
Saturdays, 10 days afteF returning on 
April 3. 

Having been on the treaties for 27 
days already, we would still be on them 
tomorrow, that would mean we would 
have been on the treaties 37 or 38 days 
before reaching a vote on --this second 
treaty. 

So I hope that Senators will accept 
what I have said in the spirit in which 
I say it. I do not speak in criticism of 
anyone. I understand how strongly the 
opponents feel about the treaty. 

But there has to come a time when we 
close the debate on this treaty and go 
on to other things. It seems to me it is 
only reasonable on the part of the lead:... 
ership to ask those Senators who op­
pose the treaty if they would please get 
toge,ther during the afternoon, or 
tomorrow morning, and see if they can­
not give the leadership an agreement 
so that that agreement can be an­
nounced and Senators can proceed to 
ta~e the time off that was originally 
laid out by the joint leadership. 

I want to bend over backwards. I want 
to be fair. I want to be reasonable. But 
I think that in return all the Members 
of the Senate are being discommoded 
when they cannot be given a definite 
time now, after 27 days of debate on 
which we can reach a final vote. ' 

The Senate itself is being discom­
moded We have other legislation. There 
are deadlines that have to be reached in 
connection with some of the legislation. 

I would hope and I implore and be­
seech the opponents to continue in their 
efforts. 

I want to thank Senator LAxAL'l'. He 
has made efforts, very sincere efforts, he . 
and others, to arrive at a time certain. 

So I would just simply urge him to 
continue to try today and tomorrow be­
cause, if we can reach an agreement to­
morrow, then the Senate can resort to 
the alternative of reconvening on April 

3. It will not be too late to do it tomor­
row. But I will have to get the resolu­
tion up today because the House is wait­
ing on it. The House is ready to adjourn. 

Before calling up the resolution, I 
would be glad to yield to the distin­
guished minority leader. 

Mr. BAKER. Mr. President, nothing, 
I suppose, in the nature of the leader­
ship is more sacrosanct than the right of 
the majority leadership to set schedules 
for the Senate. However, as the majority 
leader knows I am really concerned 
about the possibility that we might ab­
breviate the Easter recess--not because 
it will discommode me. It will do that. 
But I am perfectly prepared to be here 
at whatever time and all the time the 
Senate is in session. I am concerned be­
cause of the fact that the people on this 
side of the aisle--and I am sure those on 
the other side of the aisle-have come to 
depend on the published schedule and 
have made their plans and representa­
tions in reliance on it. 

I hope very much that the majority 
leader will consider any other alternative 
and other facts that could lead us to a 
reconciliation and a resolution of this 
problem without abbreviating the recess. 

I urge that the opponents of the treaty 
and the proponents of the treaty and the 
distinguished majority leader try to ar­
rive at some solution to this dilemma. 
Otherwise, I think it will cause an enor­
mous hardship on Members of the Sen­
ate on both sides of the aisle. I urge that 
we try to find a solution to it. 

.. - I do believe, Mr. President, that we 
should go ahead with the full recess. I 
must respectfully disagree with the ma­
jority leader in that respect. While we 
are on the same side with reference to 
the ratification of these treaties, I find 
that we do not agree on this particular 
item. 

I urge that we try to find a way out 
of this dilemma, to remove the possi­
bility that the recess will be abbreviated. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. I ap­
preciate everything he has said. I realize 
that to bobtail the recess would discom­
mode Senators on both sides of the aisle. 
I know that no Senator needs me to say 
that our first responsibility, I think, is to 
attend to the business of the Senate. I 
think the Senate would be severely cri­
ticized if, after spending 28 days on the 
treaties, it proceeds to take 10 days off 
knowing that when we get back, we hav~ 
no agreement as to a final vote and that 
we have no way of knowing how long the 
debate is going to continue, with impor­
tant legislation backed up, committees 
being hampered in their operations, with 
other legislative matters scheduled far 
down the road, and keeping in mind that 
it is hoped that the Senate can close 
down a scant month before the election 
in November. 

So I think the Senate would be severely 
criticized-and it would be justifiable 
criticism-if the leadership took off 10 
days, without an agreement as to a final 
vote. 

I am very sorry, Mr. President. If Sena­
tors want to blame anybody, I will take 
my share of the blame. But I have dili­
gently sought to get an agreement. I hope 
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the opponents will rise to this occasion 
and help the leadership to get an agree­
ment, so that not only they but also their 
colleagues will not be discommoded. 

I cannot--as majority leader, I simply 
cannot--say that we are going to go out 
until April 3, unless we get an agreement, 
and I will not say that. I just cannot see 
that as my responsibility. I have to have 
an agreement, or we will have to call the 
Senate back next Wednesday. That dis­
commodes me, too, but I see no alterna­
tive. 

I am perfectly willing to continue to 
work today and tomorrow, in the effort 
to get an agreement. But I think it is 
about time that we agreed on a target 
date for a final vote. I do not believe that 
is unreasonable at all, after all the time 
we have spent on these treaties. I think 
the American people want to see us get 
this issue behind us one way or the other. 

If the opponents win, that is fine with 
me. But let us have a showdown; let us 
have a vote. If the proponents win, that 
is fine with me. I happen to be a pro­
ponent. I think the American people are 
entitled to have their business consum­
mated in the Senate, and I do not think 
they want to see the Senate stay on and 
on and drone on and on with respect to 
these treaties. 

I have had my say. 
Mr. LAXALT. Mr. President, will the 

Senator yield? 
Mr. ROBERT C. BYRD. I yield. 
Mr. LAXALT. Mr. President, I would 

like nothing better, representing the op­
position, than to be able to comply with 
the majority leader's request. But I have 
consulted with several of my colleagues 
during the course of the last couple of 
days, and I simply am not prepared to 
enter into any firm time agreement at 
this time. 

The fact is that, upon evaluation of 
the entire subject matter, we have had 
extensive debate here, but there are vital 
areas in connection with the canal treaty 
that we really have not touched. We 
really have not dug in detail into the 
administration aspects in connection 
with the Commission. We certainly have 
not dug into the economic aspects in 
connection with the payment schedule. 

Above all that, our problem is a me­
chanical one. If I could offer the major­
ity leader a time agreement today, I 
would, because, as I have indicated to 
him. I want the debate to be expedited; 
i want this matter to be concluded. I 
think all the colleagues in opposition 
share that view. But at this point, from 
the standpoint of pure mechanics, we are 
not prepared to do that. 

The fact is that we presently have in 
the works, among opposition Senators, 
major amendments to the canal treaty, 
some in the nature of a substitute, which 
are going to take some time to prepare. 
They would like the period during the 
recess to do that. When that is done, we 
will sit down and evaluate how much 
time is going to be required to process 
those amendments adequately. 

My own view, I say to the majority 
leader, is that, in all probability, upon 
returning here from the recess, we can 
conclude this matter by April 14 or s0-
perhaps before. But I cannot, in this po-

sition, at this point, much as I would 
like to settle upon a firm time agree­
ment, make such an agreement. 

I ask the majority leader, in terms of 
what the minority leader said, to pre­
serve the recess. Plans have been made 
by many Sena tors to go back to their 
constituencies-it is not any form of va­
cation-and do their public service, see 
how the people have reacted to their 
votes on the canal treaty. 

Then we will come back, and as soon 
as I have an opportunity to develop 
these amendments, I assure the majority 
leader that we can sit down and arrive 
at a time agreement. Until that point, 
I do not think we will be able to do that. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. GRIFFIN. Mr. President, I should 

like to supplement what the Senator 
from Nevada has said. 

I think it important that everyone 
realizes, particularly the American peo­
ple who have been listening to the Sen­
ate debate, that it requires unanimous 
consent of the Senate to impose such a 
time agreement. It is not just a matter 
of the leadership, of the opposition, or a 
majority vote of the opposition. 

If there is one Senator out of a hun­
dred who will not go along with a time 
agreement, then obviously we cannot im­
pose the restriction that the distinguished 
majority leader seeks. 

I, for, one, will say that I am in the 
opposition group, but I would favor the 
proposal of the distinguished majority 
leader. However, that leaves us a long 
way from having the unanimous consent 
of a hundred Senators. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. LAXALT. I yield. 
Mr. McCLURE. Mr. President, there 

is no one who is aware of the burdens 
of scheduling the matters before the Sen­
ate who cannot sympathize with the 
problem that the Senator from West Vir­
ginia is confronted with in trying to ex­
pedite this matter and others. I think 
there is a great deal of sympathy with 
that problem on the part of the vast ma­
jority of the Members of the Senate. 

However, there is another side to that 
problem as well, and that is that there 
are 99 other Senators who also have 
problems with their own schedules. That 
is one of the reasons why many of us 
have pressed for a fixed recess sched­
ule, so that we can attend to some of 
the work that must be done among the 
people whom we have the duty to repre­
sent here. 

The Panama Canal treaties are very 
important issues. There are, as the ma­
jority leader has said, a number of other 
important issues. I am among those who 
find it advisable as well as proper that 
I draw from the experience and the judg­
ment of the people of Idaho in order to 
assist me and guide me in how I should 
answer the questions which will be asked 
us on a number of legislative issues. 

I regard the legislative recess sched­
ule as simply a way of allocating our 
time between the work we do here and 
the work we do outside of these Cham­
bers. I assure the Senator that I will 

share with him my fixed schedule for all 
of next week, starting on Sunday eve­
ning and running through the entire 
week, based upon the firm assurances I 
have had from the joint leadership over 
a long period of time that I could make 
that schedule. I have \any number of peo­
ple and groups of people in my State who 
have sought to reach me, to tell me what 
they think should be done. They all can­
not come 2,500 miles across the country 
to reach me here. I try to make myself 
available to them here. 

My schedule next week is full-abso­
lutely full-of firm commitments I have 
had for weeks, based upon firm commit­
ments made to the Senate that we would 
be able to do that. 

I know from my conversations with 
the Senator from Nevada that this mat­
ter can be expedited as soon as it is 
possible for Senators who have various 
amendments to get together and try to 
work out which ones have to be offered 
and which ones might be left without 
being offered. 

Mr. LAXALT. Mr. President, will the 
Senator yield at this point? 

Mr. McCLURE. !yield. 
Mr. LAXALT. I indicate to the Sena­

tor from Idaho as I previously have to 
the majority leader that we have been 
in the process on a staff level of attempt­
ing to distill and coordinate some 55 
amendments, reservations, and under­
standings we have at the desk. That has 
been quite successful. I think realisti­
cally, I say to the majority leader, look­
ing at it less from the standpoint of 
what is on the desk, between 20 and 25 
amendments. The unanswered questions, 
I must emphasize again, are the un­
printed amendments, which are going to 
be substantial in nature. They will be 
drafted as soon as we recess and we will 
evaluate them when we come back. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. LAXALT. I thank the Senator 
from Idaho. I yield. 

Mr. McCLURE. I thank the Senator 
for yielding. 

Let me add this: We have yet a half 
day remaining this week, today, we have 
Thursday and Friday; that is 2% days 
yet this week, and we are talking about 
coming back on Wednesday of next week 
in order to gain 3. I suspect if we had a 
unanimous-consent agreement entered 
into right now we would end up having 
no votes on Thursday and Friday, and 
we would have then given up 2 days in 
order to avoid giving up 3 next week. 
The 2 that are being given up this week 
are where every Senator had reason to 
expect that we would be here on legis­
lative business. As to the 3 that are 
affected next week, every Senator had 
reason to believe we would not be here. 
So I really most sincerely request of the 
majority leader that he give sensitive 
concern to the needs of 99 Members of 
the Senate, many of whom have very 
grave commitments and commitments 
that are very difficult for us individually 
either to break there or to break here. 
It is a matter of extreme urgency as far 
as the Senator- from Idaho is concerned 
because I think it is a part of our job 
to be there. If we do not have certainty 
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in scheduling we cannot be there. It goes 
to the credibility of our process. It goes 
to the credibility of assurances given to 
us by the leadership and of our assur­
ances, in turn, to the people of the 
States that we represent. 

I say that in all sincerity and with full 
recognition of the problems that the 
majority leader has in trying to expedite 
the legislative schedule here. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Mr. President, 
there is not a day, not a day, that I am 
not reminded of the sensitive concerns 
of the other 99 Senators. I am very well 
a ware of those concerns and if there has 
ever been a majority leader who has 
attempted to bend over backward in 
order to accommodate the needs, prob­
lems, and concerns of the other 99 Sen­
ators any more than I have I would like 
for someone to speak up and say that 
name right here and now. I am aware of 
the concerns. 

I get no satisfaction. I have been 
wrestling with this very question for sev­
eral days, and I have been going back 
and forth to Senators who lead the op­
position side, and they know that; and 
Senator LAXALT has reacted in a very 
splendid way. He has sought to get an 
agreement. But this brings me no satis­
faction, not any, and I know my col­
leagues on this side of the aisle, I am 
sure, do not look upon an abbreviated re­
cess with any joy or satisfaction. 

So, let no one be under the impression 
that I have not already wrestled with 
this matter, and it has been quite tor­
tuous to me, but I recognize where my 
duty lies, and I think my duty is right 
where I have stated. 

I do not want to come back in the 
middle of next week, but if we could go 
out with an agreement that would say we 
would vote on April 18, which would be 
Tuesday, 2 weeks from next Tuesday, 
that would give Senators all of the recess 
in which to prepare their amendments. 
They would have all of the first 2 weeks 
after the Senate reconvenes on the 3d, 
and they would have Monday and Tues­
day of the third week. It seems to me 
that is ample time, but we would at least 
know when the vote is going to occur. So 
do not hold me responsible alone in this 
bobtailing of the recess. I am simply try­
ing to get the Senate to move on to other 
business. 

We have been on this matter 27 days, 
and the arguments have been made and 
they have been repeated ad nauseam, 
and they will continue to be repeated. 
So let us all share this responsibility. 

Mr. MUSKIE. Mr. President, will the 
majority leader yield? 

Mr. ROBERT c. BYRD. Do not put the 
responsibility on the majority leader. 
The majority leader has to do what he 
thinks he has to do in- order to keep the 
legislation moving. 

So I would hope that the Senator from 
Nevada (Mr. LAXALT) and his colleagues 
on his side of the question would con­
tinue to discuss this today and tomorrow. 
We do not have to decide at the moment, 
but I have laid out a suggestion here that 
seems to me to be amply reasonable and 
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which would give the opponents plenty 
of time. We know that the implementing 
legislation still has to come on. So, this 
treaty is not the end all. We are going 
to have implementing legislation in 
which the House of Representatives will 
have to vote. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. MUSKIE. Mr. President, I did 

not intend to say anything on this point. 
But given the number of Senators who 
have expressed concern about the ma­
jority leader's decision, I think he needs 
some support, and I must say I concur 
in his decision. I do not intend to repeat 
any of the reasons of the majority leader, 
but I wish to add one. 

I have been around here many years 
in which an overriding issue that was 
very time consuming hit the session, and 
the result all too often was that we con­
sumed and wasted so much time on that 
single issue that we gave inadequate at­
tention to the issues that followed, that 
were thereby crowded into too few days 
and too few weeks. I have seen that hap­
pen too many times with time agree­
ments becoming shorter and shorter and 
speeches on the floor more and more 
meaningless. 

I understand the importance of these 
treaties and the importance of giving 
everyone adequate time to address the 
issue. 

But we have other difficult issues com­
ing down the pike and I for one wish to 
see those given the kind of adequate 
attention they have not always gotten 
when they have followed an issue of this 
kind that consumed a lot of time. I am 
concerned about that. I can see some 
of those issues down the road. 

I do not like to give up an Easter re­
cess either. It takes me a little longer to 
get around my State than it did when I 
was younger, so I like ample time. But I 
really think the majority leader is on 
target. He has indicated he is willing to 
go to the 13th, 14th, the 18th, and I sus­
pect he would even give a couple more 
days on top of that in order to get 
certainty. . 

Mr. ROBERT C. BYRD. No question 
about it. 

Mr. MUSKIE. And I think that is 
reasonable. 

We are always crowded with legisla­
tion. We have to begin markup on the 
bud.get resolution on the 4th of April. 
We must finish that by the 15th. If we 
did not adopt some time-collapsing pro­
cedures we would never get that bill 
marked up, and we have to cover the 
whole range of Government programs, 
$500 billion worth, in a week or more. 

But we recognize time is a constraint. 
We discipline ourselves to live within 
that constraint and we get our work done 
or at least we have never failed up to 
now. It may be more difficult this year. 
But I really think what the majority 
leader has been proposing provides am­
ple time to do the kind of thing that the 
Senator from Nevada is describing as be­
ing necessary. 

I want to join the majority leader in 
complimenting Senator LAxALT on his 
management of this side of the debate. 

I think he has been responsible, I think 
he has been decent, and I think he has 
been accommodating. So I am not being 
critical. 

But I really think we have to discipline 
ourselves in this case to reach a date 
certain, and I do not care whether it is 
the 10th of April or the 20th of April. 
Certainty will enable us to address all 
the other problems that we have more 
effectively and with greater service. 

So I join the majority leader, and I do 
not expect a response to these comments 
immediately, and I suspect the major­
ity leader does not. But I would hope 
that all who are involved will take the 
next day-and-a-half to consider these 
matters, and this is why I rose to add this 
one other reason. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Maine for 
his fine statement. 

Mr. SCOTT. Mr. President, will the 
Senator yield briefly? 

Mr. ROBERT C. BYRD. I yield. 
Mr. SCOTT. Mr. President, I was not 

here when this colloquy began, and yet I 
believe I grasp the substance of the mat­
ter. Let me say for the benefit of the ma­
jority leader we have 100 not 99 Senators 
who need to be accommodated. and I 
think certainly our distinguished leader, 
the majority leader, should be included 
rather than just to ref er to 99. 

I have heard the objection made, the 
statement made, that we do not need 
more than 2 weeks, from among people 
on this side of the aisle, and some on the 
other side. I would believe, and e;ertainly 
it is agreeable with this Senator, but 
more importantly, it is agreeable with a 
number of Senators, to have a time limi­
tation if the matter was presented after 
the recess. 

The resentment that I see-and I use 
the word "resentment" advisedly-is 
that we set a time that we are going to 
have recesses, and the schedule was made 
up a long time ago. The leverage is used 
of denying us some time off provided we 
will agree to something, a question of 
pressure being applied, saying, "You chil­
dren are not going to get off for a period 
of time unless you agree to a time limi­
tation." 

That is where I see the opposition. and 
I say that in all candor and in a friendly 
manner to our distinguished majority 
leader. 

I believe when we come back there will 
not be the slightest difficulty in a 2-week 
or thereabouts limitation on debate. I 
would hope that my distinguished friend 
from West Virginia might consider that 
because that is the complaint I have 
heard, and I am talking just candidly 
and frankly to the majority leader. 

Mr. ROBERT C. BYRD. I appreciate 
the Senator's candid statement. But I 
do not think such resentment, if there 
is any, is justified. 

The leadership has not attempted to 
keep the Senate in late. All Senators 
know that. The leadership has not at­
tempted to bring the Senate in early 
day in, day in, and day in. The leadership 
has sought to give committees an op­
portunity to meet; did not come in on 
Saturdays. I have not pressed for Sat­
urday meetings, and there has been no 
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effort to invoke cloture. As a matter of 
fact, I have tried to discourage any con­
sideration of a cloture motion, and I do 
not think that is the way to go in this 
situation. 

Mr. LAXALT. Mr. President, will the 
Senator yield? 

Mr. ROBERT c. BYRD. So the leader­
ship, I think, should be given the bene­
fit of the doubt in a situation like this. 

I do not know how Senators can com­
plain about the leadership utilizing what 
was originally laid out as nonlegislative 
periods as a threat or as a stick to get an 
agreement. I do not see how they can 
say that because, after all, this action 
that I feel bound to take brings me pain, 
even more pain than those Senators who 
have been speaking. 

Stand in my shoes, wear my shoes, 
a little while, and see how you would 
feel about it. 

I need a week off as much as anyone 
needs a week off. I need that time off 
as much as anyone needs it off. I also 
make appointments; I make speeches; 
I have to run for reelection. I have the 
same problems that any other Senator 
has here. 

But I wish you would consider the 
position that the leadership, the joint 
leadership, is put in when we lay out a 
schedule. 

If in the future we are going to have 
these kinds of problems-I can remem­
ber when we did not lay out nonlegis­
lative periods. There were no periods 
set aside for Senators to count on. We 
went out on Thursday night before Good 
Friday, and we came back in on Monday 
or Tuesday. There were no nonlegislative 
periods. 

I can remember, and the Senator from 
Louisiana can, when we did not have a 
month off every other year in August. 
Things have come a pretty long way, and 
I have made my contribution toward the 
fact that we now have nonlegislative 
periods. 

But I think we aTe all going to have 
to share this responsibility. If we have 
to come back next week on Wednesday 
do not point to the majority leader. 
Just say, "Those of us who are opposing 
the treaties and who would not enter 
into an agreement, we will share it with 
him; we share that with him," because I 
think I would not be unfair in stating 
if we took that nonlegislative period, 
some of the opponents would be the very 
first to criticize the leadership of the 
Senate for not staying in. That would 
be the first thing they would say, "Well, 
they ought to have kept us there. We 
should have stayed on the job." 

Well now, you cannot have it both 
ways. I am willing to bear the brunt of 
any criticism, but I will have to say to 
the American people who are listening 
that we all share responsibility here to 
reach a decision on these treaties in due 
time and get them behind us. I am willing 
to let the chips fall where they may. If 
the opposition has the votes, that is the 
end of it. If the proponents have the 
votes, that is the end of it, but we do 
have to get on to other things. 

May I just say once again--
Mr. ALLEN. Mr. President, will the 

Senator yield? 

Mr. ROBERT c. BYRD. Yes. The Sen­
ator has been seeking the floor, and I will 
give him the courtesy of yielding. 

I do not want to carry the argument 
any further. I have stated the condition 
I think the Senate is in. I have stated 
the reason why we ought to have a time 
agreement, and I have stated my hope­
fulness that we will take throughout 
today and tomorrow and obtain an 
agreement. I think reasonable men can 
certainly obtain an agreement by tomor­
row that will give all Senators a certain 
target date. 

I do not care-I said the 18th of April 
a minute ago. I say the 21st of April. 
That will give the Senate 3 full weeks, 
and we can come in on Saturdays if the 
opponents want more time. We can come 
in on Saturdays during that period. But 
3 full weeks-just give us a date, that is 
all I am asking so that Senators will 
know how to plan. 

You say that Senators-you point to 
the leadership and you say, "The leader­
ship laid out a schedule. Now, if it bob­
tails it, it impairs our capabilities of 
making plans. We cannot make plans 
with certainty." That is what I am asking 
for now. Give us a target date so that 
we can all make plans with certainty, so 
that we will know the day and hour when 
we will reach a final decision on this 
treaty. 

Mr. STENNIS. Mr. President, I do not 
want to reargue anything, but I do feel 
like perhaps I want to say just a word 
along this line. There has been no prior 
discussion with the leader. But as one 
of many who have been holding a lot of 
hearings on matters that are to follow 
this important matter, it seems to me 
that we ought to follow the leadership 
here. He has had cooperation from many 
others, but I think he has handled this 
thing very skillfully in keeping it going 
and getting it along. I think we are going 
to have to make a choice between chang­
ing our rules where we will not have the 
freedom of debate, and so forth, that we 
have now or tightening up on ourselves 
more with some self-discipline, and giv­
ing the benefit of the doubt to the leader­
ship, if I may express it that way, when 
they so honestly feel that they should 
take this course. 

I am frank to say I will not be making 
any sacrifice by staying here, I have a 
lot of appointments, but many others 
will. But this is our place of duty. Thi:; 
budget resolution has got to be met. Time 
is running out on that. There are a lot 
of matters coming following this. I ex­
pect in all other things we ought to fol­
low the leader. 

Mr. LAXALT. Mr. President, will the 
leader yield for just a moment? 

Mr. ROBERT c. BYRD. I thank the 
distinguished Senator from Mississippi, 
as I thank the distinguished Senator 
from Maine. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. ROBERT c. BYRD. I did promise 
to yield to Mr. ALLEN. 

Mr. LEAHY. I wonder if Mr. ALLEN 
will yield to me for a couple of minutes. 

Mr. ALLEN. Yes. 
Mr. LEAHY. Go ahead. I will proceed 

after you complete your remarks. I am 
perfectly willing to wait. 

Mr. ALLEN. I think the Senator. 
Mr. President, I say to the distin­

guished majority leader, whom I admire 
and respect so much and whose leader­
ship I enjoy following here in the Sen­
ate, that I am mindful of th·e dutiies and 
responsibilities and the burdens of the 
leadership, and even though the dis­
tinguished majority leader of necessity 
has to be in almost daily contact with 
each Member of the Senate, either di­
rectly or through the minority leader, 
yet I see that the majority leader's posi­
tion is a lonely one, somewhat like the 
Presidency; it is a lonely position, and 
he does come in for criticism as well as 
praise. That is one of the burdens of the 
office. 

I stated with respect to the other trea­
ty that I felt we could agree on a time 
certain to vote, and we were able to reach 
a reasonable agreement that gave satis­
faction on all sides, and certainly gave 
the leadership and the managers of the 
treaty, and the President himself, I am 
sure, the opportunity to get sufficient 
votes to obtain approval of the first 
treaty. 

I believe that there would be no great 
difficulty in reaching a time agreement-­
a reasonable time agreement-after we 
come back from the recess; and I do feel 
that if we did not have the problem of 
the recess, we would have no difficulty 
today in reaching an agreement on a 
time limitation. But when you mix the 
two together, when you mix the recess 
with the demand or the request, shall I 
say, that we agree to a time limit, that 
is where we meet considerable difficul­
ty; because if it is said to us that we 
must reach a time agreement or the 
recess is to be canceled, or half of it, 
that is not conducive to reaching an 
agreement. 

I do not care about the recess myself; 
I would just as soon stay here. I have 
a full schedule of speeches down in Ala­
bama; I would like to keep it, but that 
is not important. What is important is 
whether we are going to be called on, 
as I see it-others may not see it that 
way-to sacrifice a principle for the little 
comfort that is contained in a recess. 

We need not have another day's recess, 
as far as I am concerned, if that is the 
way it is felt, but I do believe that we 
should not be called on to agree before 
we recess on a time limit, or else we will 
forfeit these days of recess; I just feel 
like that does not please Senators so very 
much. 

I recognize that the Senate is going to 
go along with the majority leader; but I 
do hope that the majority leader will ac­
cept the assurances, the sincerity, and 
the good faith, the bona fl.des of Sena­
tors, and feel confident that when we re­
turn from the recess, good faith efforts 
will be made to come to a time agree­
ment; and I would anticipate that the 
agreement that would be reached would 
not be greatly different from the time 
suggested by the majority leader, pos­
sibly well within that. 

What is resented, I will say with all 
the deference, respect, and admiration 
that I have for the majority leader, is 
that coupling these together does not sit 
well, at least with the Senator from 
Alabama-possibly it does with others. 
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but I believe possibly lt does not--that 
we are told, "Agree today or tomorrow on 
a time limit, or we are going to cancel 
half of your recess." 

I just question whether the right 
course is being pursued, and I hope the 
majority leader will accept the assur­
ances of those who do not want to be 
forced into a time limit that a good faith 
effort will be made. 

Before I stop, I want to say that not 
only do I admire the distinguished 
majority leader, I admire the distin­
guished minority leader for the position 
that he is taking on this matter. I do not 
believe the fate of this treaty is at stake 
in permitting this recess. I do not give 
a rap about the recess personally. It does 
not make a bit of difference to me; I had 
just as soon consider this treaty for days 
on end. That suits me fine. But I do be­
lieve we can come to an agreement after 
the recess, and I hope we will not be put 
to this requirement that we reach an 
agreement before the recess. 

I appreciate the majority leader's 
strong stand on this issue, and I thank 
the distinguished majority leader for 
yielding to me. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator from West Virginia does not 
just indicate now that we must have an 
agreement today or tomorrow or the 
holiday will be bobtailed. I have indicated 
this for several days, and the majority 
whip, in his whip ·notice, I believe of last 
Friday, indicated that if an agreement 
were not reached we would probably 
have to shorten the holiday. This is not 
something that has just suddenly come 
up. Members have been put on notice for 
quite some time that this would be a dis­
tinct possibility. 

Mr. ALLEN. Well, I would like to say 
to the distinguished majority leader and 
Senators that if this "agree or we cancel 
the recess" is the penalty that is being 
placed on the opponents of the treaties, 
it would seem to me that this penalty, like 
the rain that falls on the just and the 
unjust alike, is going to fall on the 68 
Senators as well as the 32 Senators, be­
cause they are going to be inconvenienced 
also. 

Mr. ROBERT C. BYRD. Mr. President, 
we all know that, and we know it is not 
a penalty being placed on the opponents, 
so let us clear the RECORD on that. It is 
a penalty being placed on all of us. 

If we cannot sit down as reasonable 
men and agree on a time limit now, how 
does the Senator think he can assure 
the majority leader that when we come 
back on April 3 we can agree on a time 
limit and reach an agreement then, if 
it only takes one Senator at that time 
to object? 

Mr. ALLEN. It only took one Senator 
the other time, I would remind the ma­
jority leader. 

Mr. ROBERT C. BYRD. I am glad the 
Senator reminded me of that. But I am 
willing to work today and tomorrow to 
reach an agreement, and it seems to me 
that reasonable men should be able to 
reach an agreement today or tomorrow 
as easily as 10 days from now, and I hope 
we can. 

But this is not a penalty on those op­
posing the treaty. It is a penalty on all 

of us. I guess I would be the one who 
would have the greatest whiplash of all, 
but that is a thing I have to contend 
with. 

I yield to the Senator from Vermont. 
Mr. LEAHY. Mr. President, I heard 

a thing or two that disturbed me some­
what when the distinguished Senator 
from Mississippi <Mr. STENNIS) was 
speaking earlier. I might say I know of 
no Member of this body I admire more 
than Senator STENNIS. I know of no one 
in this body who has more of a sense 
for the history and traditions of the 
Senate than Senator STENNIS. When I 
hear him saying that he is concerned 
that we either reach a point where we 
can make agreements on time limitations 
on some of these matters or we may be 
faced with a position where the rules 
o!' the Senate themselves will have to be 
changed, I think when someone of Sen­
ator STENNIS' caliber and background 
and known philosophy in this area would 
make a statement like that, it shows the 
amount of concern it has caused. 

I think the Senate owes a tremendous 
debt of gratitude to our lea'ders, Senator 
ROBERT c. BYRD and Senator BAKER, for 
the amount of work they have done dur­
ing the time they have been the leaders 
of the Senate in working out time agree­
ments. As Senator BYRD knows, I am 
ordinarily one of the first to ask, "Can 
we not have some exact times when we 
will be here and we will not be here?" 
As the distinguished majority leader 
knows, I have, during the past 3 years, 
been back to my home State just about 
once a week, for one thing or another. 
The people of Vermont want to see me 
back there, and I want to be back there. 
But I support the majority leader on this 
matter very, very much. 

Even though I have matters planned 
all of next week in every part of the State 
of Vermont, and which would begin well 
before dawn every day and extend past 
midnight, talking with the people of 
Vermont to find out how they feel about 
various issues, discussing among other 
issues the treaties, I know there will be 
one question I will be asked by every 
single person who has any question in 
Vermont. That is going to be: ''You have 
been on this treaty now for a month and 
a half." 

I might say, incidentally, Mr. Presi­
dent, that every reliable poll taken in 
Vermont shows the people there split 
right down the middle, half in favor of 
the treaty and half against. 

All will say the same thing. We have 
been on this treaty now for a month and 
a half. When we ratified the NATO 
treaty, the treaty which set up the most 
significant alliance in recorded history, 
it took us 12 days. The people in Ver­
mont know that we are facing energy 
problems, we are facing farm problems-­
and I believe we will have the farm bill 
coming back here--we are facing taxes, 
social security, and all the other issues 
which impact on them directly every 
single day of the year. 

They say, "My God, is there anybody 
down there who can make up their mind 
at this point? We can certainly make up 
our minds." Every one of those Ver­
monters have made up their mind. They 

say, "Can you tell us, Pat, old boy, what 
day you will finish that up and get on 
to these other matters which are really 
necessary to us?" 

Quite frankly, Mr. President, I would 
rather see the distinguished majority 
leader cancel the whole recess so I can 
tell the people in Vermont that we are 
down here working, trying to get this 
matter cleared up so we can get to the 
other things that are of far more im­
portance. I support the majority leader. 

Mr. ROBERT C. BYRD. I thank the 
Senator. I would like to read a note which 
was handed to me. I was supposed to 
make a speech today at 1 :45, or some­
thing like that. It would have been a 
speech which would have been of benefit 
to me. I have been handed a note: 

The speech was canceled a.s the people 
had to leave at 2 p.m. 

So this cuts across all of us when we 
stand here and do our duty and have to 
cancel a few speeches. I thought it might 
be appropriate to indicate that I did not 
cancel this one; the people who were 
going to have me speak canceled it be­
cause of my having to be here to take a 
stand on what I think is in the best in­
terest of the country. 

Mr. LONG. Will the Senator yield? 
Mr. ROBERT C. BYRD. I yield. 
Mr. LONG. I thank the distinguished 

majority leader. 
The Senator from Louisiana all the 

time · has been thinking that if we are 
going to pass this treaty we will have to 
enter a motion and limit the debate. We 
have a rule for that. Some of us did not 
enjoy setting a new precedent, when 
some of our Members were fully employ­
ing their rights under the rules and con­
ducting, we might say, a filibuster after 
cloture. But they had a right, certainly. 
They had precedents on their side to do 
it. It would seem to me that from time to 
time we just have to live by the cloture 
procedure even though we prefer not to. 

I honestly think it really serves no 
purpose to change the plans, to change 
the schedule. If the Senator has to do it, 
he can get it to a vote just as quickly by 
filing a cloture motion. I applaud the 
Senator for pleading with Senators to 
cooperate. I think he ought to do that. 
Before he comes out with a cloture mo­
tion, he definitely ought to plead with 
everybody, cajole, or just beg, just do 
anything he can to try to intrigue Sen­
ators to cooperate and bring the matter 
to a vote. 

If the Senator cannot have the cooper­
ation, it seems to me he ought to just 
face the fact that he can file a cloture 
motion and force the matter to a vote. 
We have a rule for that purpose. If he 
has to do it, he ought to just do it. 

We do not like to tell people they can­
not talk as long as they want to, but 
when we get down to it, does the Senator 
think the American people understand 
our sitting here for 3 solid months 
on something which is controversial, but 
where people do have the chance to make 
up their minds? It is pretty clear to this 
Senator most people know how they are 
going to vote. 

In the end, do we not resolve the posi­
tions of Senators by calling the roll at 
some point? 
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Mr. ROBERT C. BYRD. Exactly. 
Mr. LONG. It seems to me that the 

Senator, whether he likes it or not, will 
find himself forced into that rather un­
happy position. I know he does not like 
to apply for cloture, but I think he will 
be forced to do it, unless he can bring 
Senators around to him. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. MEL­

CHER) . The pending question is on the 
second division of the amendment by the 
Senator from Alabama. The Senator 
from Washington is recognized. 

Mr. MAGNUSON. Mr. President, I 
have an emergency matter that I would 
like to take up with the leadership. It 
should not take over 2 minutes. 

Mr. ALLEN. I yield to the Senator. 
Mr. MAGNUSON. This is a rescission 

from the White House. The Senator 
from Maine should be interested in this. 
The President has requested that Con­
gress rescind the expenditure of close to 
$60 million. It must be acted upon today 
because time will run out shortly. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Sena­
tor from Washington may proceed as in 
legislative session for not to exceed 5 
minutes. 

Mr. ALLEN. Reserving the right to 
object and I shall not object, Mr. Presi­
dent, I would like to ask the majority 
leader if we are going to be able to re­
turn to the amendment this time which 
has been used. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent-

Mr. ALLEN. I am not talking about 
the House message. We have been talk­
ing for an hou:r and a half. Will that be 
taken from the time of the amendment 
or will it be added back to the time on 
the amendment? 

Mr. ROBERT C. BYRD. Mr. President, 
there will remain something like an hour 
and 10 or 15 minutes after this. I am 
sure the proponents of the treaty will 
yield all but 5 minutes of that, or 10 
minutes, so the Senator would still have 
his time. 

Mr. ALLEN. I have no objection to the 
Senator from Washington proceeding. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, reserving the right to object, if 
$60 billion is involved--

Mr. MAGNUSON. $60 million. 
Mr. HARRY F. BYRD, JR. $60 mil­

lion? 
Mr. LEAHY. $60 million here and $60 

million there would add up to a lot of 
money. 

Mr. HARRY F. BYRD, JR. Even if it 
is only $60 million, we should have a 
little more time than just 5 minutes. 

The PRESIDING OFFICER. Does the 
Senator from Virginia object? 

Mr. HARRY F. BYRD, JR. No. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. ROBERT C. BYRD. Will the Sen­

ator yield for a request? 
Mr. MAGNUSON. I yield. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the vote 
on Mr. ALLEN'S amendment occur at 4 

p.m. today, and when the Senator from 
Washington completes his action that a 
Senator may put in a quorum call so 
that those of us who are nearby 9an 
arrive and discuss these matters further. 

The vote on the amendment will occur 
at4p.m. 

The PRESIDING OFFICER. Without 
objection, both unanimous-consent re­
quests are agreed to. 

The Senator from Washington. 

RESCISSION OF CERTAIN BUDGET 
AUTHORITY 

Mr. MAGNUSON. Mr. President, there 
is being held at the desk, pursuant to 
unanimous consent, H.R. 10982, the first 
budget rescission bill of fiscal year 1978, 
and due to the fact that this measure 
has been cleared on both sides, the Sen­
ate must take action on this matter. 

I ask that the Chair lay before the 
Senate a message from the House on 
H.R. 10982. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (H.R. 10982) to rescind certain 

budget authority contained in the message 
of the President of January 27, 1978 (H. Doc. 
95-285), transmitted pursuant to the Im­
poundment Control Act of 1974. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the bill shall be 
considered as having been read twice; 
that the Senate proceed to its immediate 
consideration, and that it be considered 
to have been read the third time and 
passed, and that a motion to reconsider 
as having been made and tabled. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, I reserve the right to object. 

The PRESIDING OFFICER. The Sen­
ator from Virginia reserves the right to 
object. 

The Senator from Virginia. 
Mr. HARRY F. BYRD, JR. May I ask 

the distinguished Senator what the $60 
million--

Mr. MAGNUSON. I was going to ex­
plain that. I have to make this motion 
first. 

Mr. HARRY F. BYRD, JR. How do I 
know whether I want to object or not. 

Mr. MAGNUSON. Well, I will explain 
it. 

Mr. HARRY F. BYRD, JR. I would like 
the Senator to explain it. 

Mr. MAGNUSON. I will withdraw that 
motion and I will explain it. 

The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
read twice. 

Mr. HARRY F. BYRD, JR. The objec­
tion is withdrawn. 

The PRESIDING OFFICER. The 
Chair must point out that the bill must 
be before the Senate to be considered 
without objection. 

The bill will be considered as having 
been read twice and the Senate will pro­
ceed to its immediate consideration. 

Mr. MAGNUSON. Now, Mr. President, 
this is the first budget rescission bill re­
ported by the Committee on Appropria­
ti0ns for the fiscal year 1978 under the 
Congressional Budget and Impoundment 
Control Act of 1974. It just passed the 

House of Representatives on March 10 by 
a vote of 318 to 0. 

It involves three items and rescinds 
$55,225,000 representing the same 
amounts proposed by the President. 

The three items are: $40,200,000 under 
the military assistance program, which 
they do not need; $10,055,000 for the 
Federal Home Loan Bank Board, that 
they do not need; and $5 million for 
contributions for international peace­
keeping activities under the State De­
partment that they do not need. 

I know of nothing controversial about 
the proposed rescissions. They represent 
a portion of the funds provided in previ­
ous 9.ppropriations that were not re­
quired due to subsequent events and 
other circumstances. 

The proposed rescissions have all been 
reviewed by the respective chairmen and 
the ranking minority members of both 
Appropriations Committees, House and 
Senate. 

As I say, the rescission was agreed to 
by the House on a vote of 318 to 0. 

Now, Mr. President, I renew my re­
quest. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection. the bill is consid­
ered to have been read the third time 
and passed, and the motion to reconsider 
is tabled. 

SENATE RESOLUTION 424-SUBMIS­
SION OF A RESOLUTION RELAT­
ING TO A NEW CANAL CONNECT­
ING THE ATLANTIC AND PACIFIC 
OCEANS 
Mr. MAGNUSON. Now, Mr. President, 

while I am on my feet, I have another 
matter which will take only a moment. 

I send to the desk a resolution on be­
half of myself and many other Senators, 
I think, who will join me, dealing with 
a second transoceanic canal. 

I must say that I have been interested 
in this issue for a long time, dating back 
to 1938, as I mentioned to the Senate 
some time back during this an earlier 
debate on the need for a second canal. 

This is a sense of the Senate, resolu­
tion that the President of the United 
States should immediately begin nego­
tiations with the Government of the Re­
public of Panama or with the govern­
ment of any other appropriate country, 
if agreed to by the two parties, regarding 
the construction, the maintenance, the 
operation of a new canal connecting the 
Pacific and Atlantic Oceans. 

I thank Senators for yielding. 
Mr. GARN. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. CHURCH. Mr. President, I ask 

that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, I yield 
now to the distinguished Senator from 
Maine (Mr. MUSKIE) . 
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INFLATION AND THE FARM BILL 
The PRESIDING OFFICER. The Sen­

ator from Maine. 
Mr. MUSKIE. Mr. President, yesterday 

the Senate rejected by overwhelming 
votes Senator BELLMON's and my effort 
to keep the Nation's budget in perspec­
tive. By overwhelming margins the Sen­
ate voted to increase the rate of inflation 
by a full point. By overwhelming mar­
gins the Senate voted to increase the 
Federal budget deficit. And by over­
whelming margins the Senate voted to 
reject the discipline that we imposed on 
ourselves with enactment of the Budget 
Act 4 years ago. 

Mr. President, for whatever reasons the 
absence of a clear administration posi­
tion on the legislation supported this 
erosion. 

Mr. President, today in the Washing­
ton Post there is an article on the warn­
ing by the Saudi Arabians that continued 
decline in the value of the dollar will 
inevitably lead to an increase in oil 
prices. There is an inference in that ar­
ticle that the concern of the President 
with this potential has triggered renewed 
anti-inflation initiatives, and expanded 
efforts to shore up the dollar. I find this 
inference, in light of yesterday's results 
in the Senate, interesting at best. 

President Carter and his Secretary of 
Agriculture had a unique opportunity to 
take a tough stand on inflation on the 
farm bills. They did nothing. They 
waffled. And it is this kind of waffling that 
is discrediting the value of the dollar. 

In that same story, it is suggested that 
the administration is considering a major 
effort to increase exports as a means of 
off setting the decline in the dollar and 
improving our balance of payments. I 
cannot, Mr. President, believe that this 
administration would, on the one hand, 
consider improving our balance of pay­
ments by increasing our exports when at 
the same time their silence supported 
passage of legislation which will signifi­
cantly reduce production of the most 
significant exports this country has. 

I will not repeat the statistics I cited 
on the floor yesterday, but a decline in 
farm production inevitably will lead to 
a decline in commodities available for 
export. Whether or not the increased 
price as a result of reduced output will 
offset that decline depends entirely on 
the ability of the world to pay what may 
become exorbitant prices for food and 
feed grains. In any event, a reduction of 
production at this time can only lead to 
a reduction of our capacity to meet the 
demands of the export market and thus 
could erode hoped-for increases in ex­
ports and the associated improvement in 
the balance-of-payments situation. 

It may be that many of my colleagues, 
and apparently the President, do not un­
derstand the critical nature of the cur­
rent economic situation. Another round 
of oil pri:e increases would have a seri­
ous and perhaps disastrous impact on 
recovery. Another round in devaluation 
of the dollar will have an equally serious 
effect on the world economy and the 
growing deficit in the Federal budget can 
only lead to another round of double 
digit inflation. 

Mr. President, it will take a team effort 
to control inflation, to reduce the budget 
deficit, and to shore up the dollar. I think 
it is well for us to recognize the impor­
tance of that fact. Those few Senators 
who yesterday put national interest 
ahead of special interest obviously can­
not do it alone. The f allure of the Presi­
dent and two leading Senate contenders 
for the Presidency to exercise this kind 
of responsibility suggests that the public 
should not anti::ipate increased confi­
dence in the dollar, control of inflation, 
and reduced deficits. 

Mr. President, I ask unanimous con­
sent that that article be printed at the 
close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. MUSKIE. There is an inference in 

that article, Mr. President, that concern 
of the President with this potential has 
triggered renewed antiinflationary initi­
atives and has expanded efforts to shore 
up the dollar. I find this inference, in the 
light of yesterday's results in the Senate, 
interesting at best. 

ExmBIT 1 

(From the Washington Post, Mar. 22, 1978) 
SAUDIS LINK OIL PRICES TO A STABLE DOLLAR 

(By Hobart Rowen) 
King Khalid of Saudi Arabia has told Pres­

ident Carter that oil prices may have to be 
raised if the U.S. dollar continues its decline 
in world markets. 

The Saudi leader said in a recent letter 
that his nation, in effect, has resisted sev­
eral efforts within the Organization of Pe­
troleum Exporting Countries (OPEC) to 
raise prices, but the United States could no 
longer be sure that the Saudi view would con­
tinue to prevail. 

Authoritative sources stressed that Kha­
lid's letter was not threatening, and that in 
fact, "it was very well reasoned." They said 
the anti-inflation program that President 
Carter now has under consideration had not 
been triggered by the Khalid letter. 

The declining dollar, which contributes to 
inflationary pressures here by boosting the 
cost of imported goods, also has had an ad­
verse impact on the oil cartel. For OPEC, 
which sells its oil for dollars around the 
world, a cheaper dollar amounts to a cut in 
their prices, and a loss of real revenues. 

Officials conceded that a series of three 
government announcements of steps to shore 
up the dollar-most recently, an accord with 
West Germany-have not yet had the desired 
results, and that "some more definitive sig­
nal of a fundamental nature is going to be 
needed." 

Congressional approval of an energy con­
servation bill is cited as the most important 
signal. But pressure has also been increas­
ing on Carter for a stronger anti-inflation 
program that might give foreign exchange 
markets more confidence in the dollar. 

Carter has been urged to take stronger 
anti-inflation steps by Federal Reserve 
Chairman G. William Miller, and by both 
Republican and Democratic members of the 
Joint Economic Committee. Additional anti­
inflation measures have also been urged by 
the Government's own wage-price watchdog, 
Barry Bosworth, director of the Council on 
Wage and Price Stability. 

As part of a new basket of actions dealing 
with inflation, the Administration reportedly 
is considering a Government task force to see 
how American exports might be stimulated. 

An intensified export drive, some Admin­
istration officials believe, would cut down 

the U.S. trade deficit, which is one of the 
sources of pressure on the dollar. 

An export program, officials said, could 
lead to some new form of tax incentives for 
exports, in effect reversing current Carter 
Administrative policy. 

White House officials have been working 
on various anti-inflation options with the 
hope of making something public by to­
morrow. But officials cautioned yesterday 
that that date might "slip," because final 
decisions have not been made by the 
President. 

The idea of an export task force has been 
pushed by the Commerce Department, and 
endorsed by Special Trade Representative 
Robert S. Strauss. 

"The answer to this nation 's problems," 
Strauss said in an interview, "is not in re­
stricting imports, and making the buying 
public pay more money when they're al­
ready choked by inflation, but the answer 
is a tremendous thrust from an export 
program." 

But other officials, who concede that it 
would be useful to sweep away any artificial 
impediments to exports, caution that any 
benefits would not be gained in the short 
run, and certainly not quickly enough to 
ease current pressure on the dollar. 

High on the list of potential actions to 
stimulate exports, according to informed 
sources, are tax incentives, even though the 
Carter Administration has rejected continu­
ation of one form of export tax incentive, 
the DISC program, in its own tax bill now 
before Congress. 

Other possible steps include beefed-up ex­
port financing, a bolstered export promotion 
drive, and an effort to persuade private busi­
nessmen that great export opportunities ex­
ist if they would put more effort into it. 
"We may have to act more like the Japa­
nese do," one official said. 

Not all Administration officials are sold 
on this approach, especially 1f it includes a 
politically embarrassing reversal on tax in­
centives for exports. "Besides," says one un­
convinced official, "if the United States tries 
to pay its oil bills by pushing exports into 
the less-developed countries with the help of 
subsidies, that's hardly a contribution to 
global strategy." 

Mr. MELCHER addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Montana. 
Mr. MELCHER. Mr. President, I think 

some of the points that the Senator 
from Maine has raised I would agree 
with. But there are vital points that are 
not mentioned at all. 

When we are talking about the Gov­
ernment of Saudi Arabia and their part 
in setting OPEC-priced oil, we have to 
admit that the oil sent through OPEC 
was set at a considerably higher price 
than had been the · case prior to 1973. 
We have to admit that our balance of 
payments is seriously aggravated by the 
imports of OPEC oil. 

But we cannot lose sight on that oil 
they produce, the exports they have, the 
OPEC countries protected the price of 
their export. They set high oil prices 
and that is their major export. 

We have not done anything in setting 
the price for American grain that is ex­
ported. It is much too low. 

Mr. MUSKIE. Will the Senator yield? 
Mr. MELCHER. If the wheat that we 

export was not being sold at around 
$2.60, $2.85 a bushel, but was set at a 
price that would compare to OPEC oil, 
our balance of payments would be much 
better. 
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I am delighted to yield to the Senator. 
Mr. MUSKIE. No. 1, I want to make it 

clear to the Senator that I was as in­
dignant and am still indignant after 3 
years about the action of the OPEC 
prices, in quadrupling oil prices at the 
time that it did. I did not try to cover 
the history of that situation in my brief 
remarks. 

The point I wanted to make is a very 
simple one. The Budget Committee 
within the last 2 weeks held a hearing on 
inflation. The witnesses included the new 
Chairman of the Federal Reserve Board, 
and others. There is no question, based 
on the testimony we have had, not only 
in that hearing, but in the hearings 
throughout this budget season, that our 
No. 1 problem is inflation. 

Why is it the No. 1 problem? Initially, 
of course, as the record of those hearings 
made clear, it was triggered by that 
escalation in energy prices. 

But what sustains it? What sustains 
it, may I say to the Senator, according 
to the testimony of these experts-I am 
no economic expert-what sustains it is 
the determination of every individual in 
our economy, every group in our econ­
omy, to catch up. 

The underlying catchup inflation has 
been steady at a 6 to 6% percentage in­
crease for the last 2 years. 

This inflation is not some new infla­
tionary input into the economy. It is a 
circular thing. Everybody is catching up 
with everybody else and chasing every­
body else in a circle. 

So, unless somebody at some point 
breaks out of the circle to go through the 
anti-inflation door, that circle is going to 
continue to turn. 

We seem to reject every opportunity to 
take a deflationary action. We seem to 
embrace-and I am not talking about 
just yesterday-every attractive oppor­
tunity to help somebody catch up, refus­
ing to recognize that that catchup effort 
is itself inflationary. 

I do not know of any smooth, painless, 
nonsacriflcial way for us to stop that 
circle from turning. But I do think, as 
chairman of the Budget Committee, I 
have a responsibility, which I am going 
to try to exercise more conscientiously 
than I have in the past, to identify those 
inflationary inputs that keep that infla­
tion circle whirling at what everybody 
tells us, who knows anything about eco­
nomics, is a faster and faster pace. 

Now, Senators who made their vote 
yesterday, cast it as a matter of con­
science, and my good friend from Mon­
tana did, as well._ But to pretend, as I 
heard one speech ori the floor yesterday 
pretend, that voting for that bill yester­
day was in no way inflationary, is simply 
to ignore reality. 

Mr. MELCHER. Mr. President, I voted 
for that bill, not just on the basis of 
helping farmers, not just on the basis of 
raising our loan rates on grains and cot­
ton so farmers could get a higher price 
in the marketplace, and not just on the 
basis of raising target prices for these 
commodities so farmers could survive 
during this tough economic crunch, but 
I also voted on the basis of the long­
range good for the United States. 

There is no way that we can correct 

our balance of payments without selling 
American grain abroad. There is no way 
that we can catch up, as the Senator 
from Maine says that we should catch up, 
without recognizing that we have to have 
a price commensurate with our exports 
that will match the price of imports. 

The OPEC price for oil is real. They 
did it for their own good. The prices set 
on other imports that we bring into this 
country are set by other countries for 
their own good. 

We have to make sure that American 
grain farmers and cotton producers have 
some protection, too. 

The long-range effect, if we do not do 
something to protect them, is that we 
lose these producers and we will be in 
worse shape on our balance of payments, 
our economy will be in worse shape. We 
simply cannot take it out of the hides of 
farmers to meet the rising costs of infla­
tion and to assure a stability on those 
rising rates simply by holding down farm 
prices. The agriculture producers must 
survive or our balance of payment will 
worsen, the dollar will be weaker, and the 
American economy will be much worse. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER(Mr. HARRY 

F. BYRD, JR.) . The Senator from Kansas. 
Mr. DOLE. Mr. President, I appreciate 

the comments just made by the distin­
guished chairman of the Budget Com­
mittee and also by the distinguished Sen­
ator from Montana. 

The House in a vote less than an hour 
ago did agree to go to conference on the 
farm legislation, and in the process an 
effort was made to instruct the oonf erees 
on the so-called flexible parity bill, that 
was defeated, but I think the important 
thing is that I understand House con­
ferees have been appointed and the Sen­
ate conferees will be appointed and they 
will go to conference. 

I think they will overcome some of the 
real fears, I might add, expressed by the 
chairman yesterday, because it is not 
possible to judge the impact of the Mc­
Govern, the Dole, and the Talmadge 
amendments when we did not know 
about the one until midnight the night 
before. 

Perhaps I am wrong in the eyes of the 
chairman, but I certainly do not criticize 
his efforts to call it to the attention of the 
Senate, and to point up the problem, so 
long as it is done with an even hand, and 
that is the way the Budget Committee 
has been operating-with an even hand­
in the school lunch programs and the 
farm programs. I do not think we can 
quarrel about that. 

Mr. MUSKIE. Mr. President, will the 
Sena tor yield? 

Mr. DOLE. I yield. 
Mr. MUSKIE. I express my apprecia­

tion to the Senator. He always applauds 
my efforts, even when he does not agree 
with them. 

Does the Senator have any idea when 
the conference will meet before this 
weekend? 

Mr. DOLE. I am not certain. Senator 
TALMADGE, I understand, may be in the 
process now of contacting Senators who 
may be appointed as conferees on the 
part of the Senate. We hope we can do it 
during the recess-perhaps not vote until 

after the recess, but at least assure the 
farmers that there will be something to 
vote on when we return, if there is a 
recess. I suppose that is another question. 

Mr. MUSKIE. I assure the Senator that 
I will do my best to get the budget eval­
uation and the economic evaluation and 
all the other pertinent information that 
is was not possible for use to have yester­
day, so that the conferees will have it 
at their disposal at the conference. 

Mr. DOLE. I hope the staff of the 
Budget Committee will be available to 
some of us on the conference, because 
we should know what the impact will be 
so far as consumers are concerned and 
so far as inflation is concerned-not just 
the benefit, but also the other side. 

Mr. MUSKIE. We will try to comply 
with the Senator's requests. 

Mr. DOLE. Mr. President, I hope-as 
does the Senator from Montana <Mr. 
MELCHER)-that we can resolve the dif­
ferences in conference in the next few 
days, either this week or next week. 
Whether or not there is a recess, the 
conferees can meet. It seems to this Sen­
ator that the need is that urgent, that 
the farmers need some assurance. 

I also suggest that, notwithstanding 
certain White House pressures and other 
efforts to def eat the so-called flexible 
parity concepts, that concept is very 
popular with America's farmers. I was 
heartened today by the vote in the House 
of Representatives, when a motion to 
table, with instructions to the conferees 
to adopt the flexible parity approach, re­
ceived 160 votes to some 230 votes-a dif­
ference of 47 or 57 votes. It indicates to 
this Sena tor the strong support of the 
voluntary flexible parity concept, which 
I believe many of my colleagues-Demo­
crats and Republicans-believe would be 
the least costly. It would not be subject 
to the criticisms of paying farmers not 
to farm, and I think it has great appeal. 
I hope that when the conference does 
meet, this Senator and others who will 
be conferees can persuade the conferees 
to adopt that view. 

Mr. President, I suggest the absent of 
a quorum. 

The PRESIDING OFFICER (Mr. 
MELCHER). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PANAMA CANAL TREATY 
Mr. HELMS. Mr. President, I ask 

unanimous consent that Mr. Nick Non­
nenmacher, of my staff, be accorded the 
privileges of the floor during considera­
tion of and any votes thereon of the 
Panama Canal Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 
Mr. THURMOND. Mr. Presidant, I rise 

in support of the Allen amendment. This 
is the second portion of the Allen 
amendment No. 86. It reads this way: 

Nothing contained in the Treaty shall pre­
vent the United States from negotiating with 
any other nation for construction, mainte-
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nance, and operation of a transoceanic canal 
anywhere in the Western Hemisphere or 
from constructing, maintaining, or operating 
any such canal. 

Article XII of the current treaty pre­
vents the United States from negotiating 
with another country for the right to 
construct an interoceanic canal in the 
Western Hemisphere. 

As stated in the debate earlier today 
this was supposedly a U.S. concession to 
obtain from Panama an exclusion that 
no other country build another canal in 
Panama. 

The administration contends the con­
cession is of no great significance since 
studies show Panama is clearly the best 
place for a future canal. 

While this may be true, the concession 
was significant because it takes from the 
United States a strong leverage over 
Panama during the treaty period. 

Since resort to military force, both le­
gally and practically, would be no viable 
alternative to the United States, we 
would find it difficult to exert any real 
pressure on Panama in a dispute. How­
ever, if the United States were free to 
construct a sea-level canal elsewhere 
this would give the United States lever­
age on Panama not to take unreasonable 
actions. 

The canal is of overwhelming eco­
nomic importance to Panama, and the 
freedom of the United States to create a 
competitive and superior waterway else­
where would form a most powerful in­
centive for Panama to come to reason­
able accommodations in whatever dis­
putes that might arise. 

Although current studies indicate that 
Panama is the only place worth consid­
ering for a sea-level canal, I wonder why 
we felt compelled to sacrifice flexibility 
in taking advantage of unforeseen future 
developments which might open up a 
better solution in another location? 
When looking as far ahead as 22 years, 
one ought never say "never." 

Mr. President, much has been said 
about what the United States had to 
give up to get an agreement from Pan­
ama that they would not allow another 
country to build a second canal in Pan­
ama. To keep what we already had in 
the original treaties it is claimed the 
United States had to offer a quid pro 
quo in the form of a provision prevent­
ing us_ from even negotiating to build 
another canal elsewhere. 

The Senate must remember that the 
greatest giveaway of all is the treaty 
itself in which we are giving the canal to 
Panama. One would think that after that 
giveway we would not have to offer a 
quid pro quo to balance each provision 
of the treaty. 

By surrendering the right to even ne­
gotiate with another country for another 
canal route, we not only surrender the 
canal, but surrender as well our lever­
age over Panama to keep the canal open. 

Mr. President, this is the Western 
Hemisphere we are dealing with in these 
treaties. It is our national security and 
our economic health involved here. In 
case of war especially we would be forced 
to shuttle ships from one ocean to the 
other, and it could be done quickly 
through the canal. We are the ones who 
need minerals from other nations that 

have to be brought through the canal, 
otherwise they would have to go around 
the Hom and travel thousands of miles 
further, using a lot more fuel and cost­
ing much more each trip. 

Once we act on these treaties it is 
final. When we pass a law and make a 
mistake we can do it over. If the Senate 
passes this treaty then the action is 
final, and we cannot do it over. We will 
have to live forever with the treaty that 
we have ratified. 

Mr. President, I urge acceptance of 
the Allen amendment by the Senate. 

Mr. President, on January 17, 1978 I 
wrote the Secretary of State and pro­
pounded some questions with regard to 
defense installations and matters of that 
nature. 

On March 20, 1978, over 2 months 
later, a letter has come to me in answer 
to those questions. I am not altogether 
satisfied with the answer given to ques­
tion 3 in this letter. It was answered by 
Lawrence W. Jackley, colonel, U.S. Army, 
special assistant, Panama Canal Treaty 
negotiations. In Question 3 the question 
I propounded to the Secretary was this: 

Question 3. What use do the treaties give 
the United States of m111tary installations, 
air bases, pipelines, forts and naval installa­
tions that go over to Panama upon ratifica­
tion: 

Answer. The few secondary, active military 
fac111ties transferred to Panama upon entry 
into force of the treaty include: 

The troop area of Ft. Amador. 
Al brook (Ea.st), which includes the light 

aircraft capable Army airfield and warehouse 
facilities. 

The troop area of Ft. Gulick between three 
and five yea.rs after entry into force of the 
treaty. These fa.c111ties will be used by Pana­
manian Armed Forces which a.re assigned a 
Canal defense role. Under the terms of the 
Panama Cana.I Treaty, there are no naval 
installations or pipelines required to be 
transferred to Panama until December 31, 
1999. 

So, Mr. President, it can be seen that 
that answer is not completely responsive 
to the question I propounded. It does not 
address my question of what use the 
United States can make of these facilities 
should a requirement so develop. 

Mr. President, I think it might be help­
ful to the Members of this body if these 
questions and answers are made avail­
able. They do provide for the Senate 
clarification of questions which the State 
Department could not or would not an­
swer last fall. The listings in outline form 
are easy to read and should help clarify 
for the Senate what goes over to Pan­
ama, what may go over and what we keep 
during the treaty period. I ask unanimous 
consent that the letter dated March 20, 
1978, addressed to me and signed by Col. 
Lawren0e W. Jackley, with attachments, 
be printed in the RECORD following these 
remarks. 

There being no objection, the letter 
and attachments were ordered to be 
printed in the RECORD, as follows: 

OFFICE OF THE 
SECRETARY OF DEFENSE, 

Washington, D.C., March 20, 1978. 
Senator STROM THURMOND, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR THURMOND: The Department 
of State has asked the Department of Defense 
to respond to your letter of January 17, con-

cerning the lands and waters arrangements 
of the proposed Panama Canal Treaty. I 
regret the delay, caused through adminis­
trative error, in responding to your questions. 

Question 1. What title transfers will be 
made in the Ports of Balboa and Cristobal? 
Are these properties essential to the operation 
of the Canal? 

Answer. Article XIII of the Panama Canal 
Treaty transfers to Panama all rights, title 
and interest of the United States in property, 
installations and equipment in the Ports of 
Balboa and Cristobal, the boundaries of which 
a.re set forth in the Map Atlas supporting 
Annex B, Agreement in Implementation of 
Article III of the treaty (attachments 1 and 
2) . The United States retains the use of 
specific port installations, required to carry 
out our responsibilities to operate the Canal, 
described in detail in various articles of An­
nexes A and B of the Implementing Agree­
ment cited above and retains our existing 
titles to them. 

Article V of the Agreement in Implemen­
tation of Article III of the Pana.ma Canal 
Treaty sets out the guidelines and conditions 
under which Panama wlll be responsible for 
the operation and maintenance of the Ports 
of Balboa and Cristobal and the Panama Rail­
road, which will be transferred to Panama 
without charge upon the entry into force of 
the treaty. It also establishes a Ports and 
Railroad Committee which has certain deci­
sionmaking authority and certain coordinat­
ing responsibility concerning these Ports and 
the Railroad activities developed as a. balance 
of our needs to ensure the continuation of 
essential port a.nd railroad services and Pan­
ama's desire to obtain the economic and 
commercial advantages connected with these 
facilities. 

ANALYSIS OF PORT PROVISIONS 
Panama will have jurisdictional rights over 

vessels ln the ports and must approve vessel 
movement to and from the docks and piers. 
The United States, however, wm control all 
vessel movement in Cana.I waters including 
those within the ports in order to maximize 
Canal efficiency and to continue the excel­
lent safety record of Canal operations. In the 
exercise of this authority the Commission 
may require Commission pilots to be aboard 
any vessel for which it deems a pilot neces­
sary. 

Para.graph 2 ( c) and ( d) refer to para­
graphs in Annex B which contain lists of 
port installations and equipment which Pan­
ama agrees to maintain and over which the 
United States has certain use rights. 

With reference to those fa.c111ties listed 1n 
paragraph 3 of Annex B, the Commission will 
ha. ve a right to their use on a guaranteed 
basis in accordance with the normal sched­
ule for maintenance of its equipment and in 
emergency situations. Under this scheme, fa­
cilities which are required from time to time 
as a necessary part of Canal maintenance 
but are not fully utilized at present can be 
ma.de available for related commercial uses 
under Panama's authority without impairing 
our right to use them when needed. 

In paragraph 2(e), Panama agrees to sched­
ule port services on a priority basis for ves­
sels transiting the Canal in order to avoid all 
possible delays in the scheduling of Canal 
transits. 

Para.graph 2(f) contains a general under­
taking by Panama to operate the ports in a 
manner compatible w"ith Canal operation and 
to termL.1ate any activity found to be incom­
patible. 

Finally, the United States is authorized to 
use the Naval Industrial Reserve Shipyard in 
the Port of Balboa in the event of an emer­
gency relating to Canal defense. Panama has 
agreed that the United States may retake 
those fac111ties transferred to Panama under 
the treaty which a.re included within the 
Naval Industrial Reserve Shipyard as it is 
defined in paragraph 20 ( b) of the Agreed 
Minute to this Implementing Agreement. 
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Question 2. Does the treaty include trans­
fer of the installation and equipment of the 
Panama Railroad Company? 

Answer. Yes. Details are as described above. 
The treaty also provides that the U.S. shall 
have the right to reassume management and 
operations of the railroad if Panama decides 
that its continued operation of the railroad 
at the minimum levels of service agreed upon 
is no longer viable (paragraph 4(e), Article 
V, Agreement in Implementation of Article 
III, Panama Canal Treaty). 

ANALYSIS OF PANAMA RAILROAD PROVISION 

Panama makes the commitment to main­
tain it in efficient operating condition with 
service necessary for effective Canal opera­
tion and defense. The United States has the 
following rights with respect to the railroad: 

(a) to have access to, construct, use, and 
maintain utilities along the railroad right of 
way; 

( b) to use the railroad on a. priority basis 
for purposes of Canal operation or defense a.t 
costs no larger than those charged Panama's 
most favored customer on a. commercial 
basis; 

(c) to retain responsibility for spur tracks 
and sidings servicing installations in Canal 

operating areas; and 
( d) to resume operation of the railroad if 

Panama decides it is not viable to continue 
the operation of the railroad at the agreed 
levels of service. 

Paragraph 5 establishes the Ports and Rail­
road Committee and sets out its functions. 
The Committee will be the appropriate body 
to agree upon additions to the Ports or Rail­
road areas from areas made available und-er 
the treaty for the use of the United States. 
The Committee must approve any change in 
land use in the ports or railroad areas be­
fore it takes place as well as any initiation 
of, change in or termination of services 
relating to the ports or to the railroad. The 
level and frequency of railroad servic-es 
scheduled for 1977 will be maintained until 
the Committee is able to establish new ones. 

The Committee also will maintain ade­
quate safety, fire prevention and oil pollu­
tion standards for these facilities. Again, 
those Panama Canal Company standards in 
effect immediately prior to the entry into 
force of the treaty will be maintained until 
the Committee is able to established new 
standards. 

The Committee will also establish proce­
dures to fa.clllties the movement of vessels 
and coordinate the activities of the two 
gov-ernments in the port areas. 

Finally, the principle is established that 
the Committee will be guided by the premise 
that the operation of the ports and the rail­
road shall be consistent with efficient Canal 
operation and defense. Detailed understand­
ings related to the operation of the ports 
and railroad are specified in the Agreed Min­
ute to the Agreement in Implementation of 
Article III. 

Question 3. What use do the treaties give 
the United States of military installations, 
air bases, pipelines, forts and naval installa­
tions that go over to Pana.ma upon ratifica­
tion : 

Answer. The few secondary active mlllta.ry 
facilities transferred to Pana.ma. upon entry 
into force of the treaty include: 

The troop area of Ft. Amador. 
Albrook (Ea.st), which includes the light 

aircraft caoable Army airfield and ware­
house facilities. 

The troop area. of Ft. Gulick between three 
and five years after entry into force of the 
treaty. These facilities will be used by Pan­
amanian Armed Forces which a.re assigned 
a Canal defense role. Under the terms of the 
Panama Canal Treaty, there a.re no naval in­
stallations or pipelines required to be trans­
ferred to Panama untll December 31, 1999. 

Question 4. Please provide a list by nam-e, 
location and size of m111tary installations or 

facilities to be transferred to Panama upon 
ratification of the Treaty. 

Amwer. At Attachment A ls an overall 
status of the military facilities and installa­
tions as reflected in the Implementing Agree­
ment to Article IV of the Panama Canal 
Treaty. Information concerning the size of 
each installation will be available on com­
pletion of the boundary survey required by 
Paragraph ( 1) of Annex A to the above Im­
plementing Agreement. 

I trust that this information will be 
.helpful. 

Sincerely, 
LAWRENCE W. JACKLEY, 

Colonel, U.S . Army, Special Assistant, 
Panama Canal Treaty Negotiations. 

TREATY DAY: STATUS OF MILITARY 
FACILITIES AND AREAS 

I. Defense Sites: U.S. Control for Life of 
Treaty: 

A Howard AFB and Ft. Kobbe. 
B. Rodman Naval Base, Marine Barracks, 

Cocoli, Arrijan and Farfan areas. 
C. Ft. Clayton. 
D. Albrook AFB (West) . 
E. Corozal Army Industrial Support Area. 
F . Ft. Davis. 
G. Ft. Sherman. 
H. Galeta Island Naval communications 

Station. 
I. Sema.phor Hill Communications Link. 
J. US Navy Transisthmian Pipeline. 
II. Military Areas of Coordination (Green): 

U.S. Control for Life of Treaty, or, as Long 
as Required, Unless Otherwise Noted: 

A. Ft. Amador; 
Troop area to Pana.ma Treaty Day. 
Housing and Community Support Areas: 

Retained as long as required. 
B. Quarry Heights: 
Mllitary and Communications Fac111ties 

Retained for Life of Treaty. 
Site of Combined Board. 
C. Curundu Heights Housing and Antenna 

Field: 
To Panama. (for Military Personnel) in 

three Years (Except BOQ's). 
Antennas Relocated to Howard AFB. 
D. Curundu Housing: 
Contractor Portion of Housing Area. Re-

tained as Long as Required. 
Remainder Retained for Life of Treaty. 
E. Corozal Cemetary: 
F. Ft. Clayton Training Area (Retained as 

Long as Required) . 
G. Empire Firing Ranges (Retained for 

Life of Treaty). 
H. Summit Naval Radio Station: 
Retained for Life of Treaty. 
Special Regime, Only U.S. Access. 
I. Pina Firing Ranges (Retained for Life of 

Treaty). 
J. Ft. Sherman Training Area. (Retained for 

Life of Treaty). 
K. Ft. Gulick and Ammunition Storage 

Area: 
Housing, Community Service Areas and 

Ammunition Storage Area. Retained as Long 
as Required. 

Troop Area for One Panamanian Rifle 
Company Transferred in Three Years. 

Remainder of Troop Area. Transferred to 
Panama in Five Years. 

L. U.S. Naval Station, Panama. Canal, Ft. 
Amador: 

Retained for Life of Treaty. 
Special Regime, only U.S. Access. 
M. Coco Solo Hospital: 
Retained for Life of Treaty. 
Special Regime, Only U.S. Acess. 
N. Coco Solo/ F'rance Field Housing: 
France Field Housing to Panama in Five 

Yea.rs. 
Coco Solo Housing Retained as Long a.s Re­

quired. 
0. Schools and housing, medical/health 

facilities and miscellaneous facilities as de­
scribed in par (3), Annex A, Agreement in 

Implementation of Article IV of the Panama 
Canal Treaty. 

III. Areas and Facilities Transferred to 
Panama by the Agreement in Implementation 
of the Panama Canal Treaty : 

1. Ft. Grant: 
No Military Facilities . 
FAA Site Retained Under Separate Agree­

ment. 
2 . Vera Cruz Strip: 
Panama to Construct Road (Location Sub­

ject to U.S. Agreement) . 
Will Replace Panamanian Access Through 

Howard AFB. 
3 . Empire Range Parcels: 
Not Required by U.S. 
Moves Boundary Away from Urban Area 

(Arrajan) . 
4. Albrook (East) and Warehouse Area: 
Provide Helicopter Facility to Panamanian 

AP. 
Enable Panamanian Commercial Develop­

ment. 
Warehouse Area Phased to Panama in 

Three Years (U.S. Facilities Relocated to De­
fense Sites). 

U.S. Helicopter Facilities Relocated Howard 
AFB. 

5. Ft. Clayton Training Area Parcel : 
Parcels not Required by U.S. 
Border on Panamanian Urban Areas. 
6. Cerro Tigre : 
Former Ammunition Storage Area. 
Not Used by U.S. 
Rail/ Highway Ammunition Transfer Point 

Retained. 
7. Cerro Pala.do : 
Former Ammunition Storage Area. 
Not Used by U.S. 
8. Pina Training Area Parcel (Not Required 

for Ranges) . 
9. Sherman Training Area Parcel (Not Re-

quired for U.S. Training). 
10. Ft. Gulick Reservation Parcels: 
(Not Used for Military Faclllties) . 
11. Coco Solo Area, North of the "Colon 

Corridor": 
Contains several unused WWII Military 

Facilities. 
Except for Facilities/ Areas Noted in Sec­

tions I and II Area is not Required for Mili­
tary Purposes. 

12. U.S. Army Tropic Test Center Pa.reel : 
Surveyed for data collection. 
Primarily used for static environmental 

tests . 
If area is used for other purposes by Pan­

ama, test sites will be moved to Empire 
Range. 

Mr. THURMOND. Mr. President I 
yield the floor. ' 

Mr. HELMS. Mr. President, I wonder 
if the distinguished Senator from Ala­
bama will yield to me. 

The PRESIDING OFFICER. There is 
no time limit. 

Mr. ALLEN. I yield such time as he 
may require to the distinguished senior 
Senator from North Carolina. 

The PRESIDING OFFICER. There is 
no time involved. The Senator from 
North Carolina may proceed. 

Mr. HELMS. I thank the Senator. 
Mr. President, I apologize for the 

raspiness of my voice. I think I caught 
my cold from my grandson, and in that 
case I will say it was worth it. But, Mr. 
President, I rise in support of the 
amendment of the distinguished Sena­
tor from Alabama. 

Mr. President, I am delighted to yield 
at this time to the distinguished major­
ity leader, if he desires the floor. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from North Caro­
lina. 
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Mr. President, the proponents and the 

opponents have had an opportunity to 
sit down and discuss the matter as to 
when the Senate will reconvene and as 
to when we might view with some cer­
tainty the prospect of a final vote on the 
treaty, and the method by which we 
could reach an agreed-upon final vote. 

There seems to be a consensus of 
agreement among the floor managers on 
both sides of the aisle and between the 
minority and majority leaders and sup­
porters of both positions anent the 
treaties that the final decision as to a 
date and time for a vote on the resolu­
tion of ratification of the Panama Canal 
Treaty would be placed in the hands of 
the majority leader, the minority leader, 
and Mr. HELMS; and that, further, the 
majority and minority leaders and Mr. 
HELMS would sit down no later than 
April 5 and agree upon a date and time 
certain for the vote on the resolution of 
ratification, with the understanding that 
such date and time certain would not 
be later than the date of April 26. 

With that understanding, I am agree­
able to proceeding with the recess as it 
was laid out originally, and also with the 
understanding that upon our return we 
can meet and have a method, a modus 
operandi, for reaching a definite date 
for a vote on the resolution of ratifica­
tion, with the outside date being no later 
than April 26. 

The meeting among the majority and 
minority leaders and Mr. HELMS would 
occur at 3 p.m. on April 5. 

Mr. BAKER. Mr. President, will the 
Senator yield to me? 

Mr. ROBERT C. BYRD. Yes, I yield 
to the minority leader. 

Mr. BAKER. Mr. President, the pro­
posal of the majority leader, as de­
scribed, is one that I think is eminently 
fair, and was arrived at after extensive 
conversations with the distinguished 
Senator from Nevada <Mr. LAXALT), the 
distinguished Senator from Alabama 
(Mr. ALLEN), and others. 

Mr. ROBERT C. BYRD. May I also 
say, Mr. SARBANES and Mr. CHURCH? 

Mr. BAKER. And Mr. CHURCH. 
Mr. ROBERT C. BYRD. And the 

minority leader and myself. 
Mr. BAKER. And has been discussed 

with the distinguished Senator from 
North Carolina, who has agreed to serve 
on this committee. I think it is a good 
arrangement, Mr. President. 

I would only say that the agreement 
does not say that the vote will occur on 
April 26. It says instead that the parties 
described, that is, the majority leader 
and minority leader and the distin­
guished Senator from North Carolina, 
will meet at 3 p.m. on April 5, which is 
two days after we return, and that we 
will consider and make a judgment at 
that time, by majority vote, with regard 
to when the Senate will proceed to final 
action on the Panama Canal Treaty. 

Mr. ROBERT C. BYRD. With the un­
derstanding that that date will not be 
later than April 26. 

Mr. BAKER. That is correct, but I 
think it very well could be earlier. 

Mr. ROBERT C. BYRD. Could be 
earlier, yes. 

Mr. BAKER. I would like to express 
my appreciation to the majority leader, 

who I know has worked hard and dili­
gently to get to this point, to the Senator 
from Alabama, who has been a careful 
and energetic opponent of these treaties, 
but has been eminently fair in trying to 
get to a decision, to the Senator from 
Nevada, and to all others who have made 
it possible to get to this point at this 
time. 

Mr. DOLE. Mr. President, reserving 
the right to object, is there a precedent 
for vesting that authority in a commit­
tee of this kind? 

Mr. ROBERT C. BYRD. I do not know 
if there is a precedent, but I would not 
want this to be one. 

Mr. DOLE. The point I make is that 
there are 100 Senators in this body, and 
there are about 15 present right now, 
and we are about to enter into some 
unanimous-consent agreement whereby 
three Senators--we know the vote would 
be 2-to-1 in any event--would make a 
decision on when we would have a final 
vote on the treaty. I just wonder if that 
is the right way to proceed. I understand 
the desire to reach a vote, but there are 
some of us who have questions about up­
or-down votes on some of the important 
amendments. Would that be addressed at 
a later time, or would we be boxed in on 
a time limit, so that we cannot raise that 
question effectively? 

Mr. ROBERT C. BYRD. This agree­
ment would not waive the rights of any 
Senator under the rules. 

Mr. DOLE. But there is no precedent 
for vesting this much authority in such 
a committee? 

Mr. ROBERT C. BYRD. I know of no 
such precedent. I would not say that in 
the history of the Senate something like 
this has not been done before, but I 
certainly would not want this to be ac­
cepted as a precedent. 

Mr. DOLE. Is the Senator from West 
Virginia satisfied that this a proper pre­
cedent and the proper way to handle it? 
I have great respect for the majority 
leader, which is the reason why I ask the 
question. 

Mr. ROBERT C. BYRD. Well, I think 
it is about the best way of reaching an 
understanding here that would, I think, 
be acceptable to both sides ·Of the ques­
tion, and certainly the representations 
in the meetings that we have had talk­
ing about it have been by proponents 
and opponents. 

I do not want to see this as a prece­
dent any more than the Senator from 
Kansas wants to see it as a precedent. 
It seems to me it does allow ample time 
for further debate of the treaties and 
yet it assures the Senate and the peo­
ple that the day of decision is not go­
ing to be held beyond a certain point. 

Mr. SCOTT. Will the Senator yield 
at that point? 

Mr. ROBERT C. BYRD. As far as I 
am concerned, that would be the under­
standing. 

Mr. IX>LE. So it would be that the 
vote would be on the 26th of April and 
it would not necessarily add this other 
factor? I am willing to vote on April 26, 
but I am wondering about the commit­
tee arrangement, perhaps voting earlier 
than the 26th. There is the fact that we 
ought not to be spinning our wheels 
here, but we ought to be voting. 

Mr. ROBERT C. BYRD. May I say 
to the distinguished Senator that I hope 
we could reach an agreement on a final 
vote before the 26th. If such an agree­
ment is reached, it would seem to me it I 

would be one that would be entered into 
with the understanding of both sides 
and it would be a reasonable way of 
handling this matter. 

I sought to get an agreement earlier 
today to vote by a certain date. If that 
agreement had been reached, it would 
have been entered into by no more 
Senators, not a greater number of 
Senators, than are now on the floor. 
Quite often unanimous-consent agree­
ments are entered into establishing a 
date and time certain to vote with only 
a few Senators on the floor. But I do 
this because on my part I feel I am 
speaking for the majority, and if there 
is a Senator on my side of the aisle with 
an objection he would have lodged it 
with me and I would certainly protect 
him. 

Mr. DOLE. Basically, the question 
would be if we decided to vote on the 
12th. If that does not meet with the 
approval of someone, could there be a 
motion on the floor, or how would we fix 
the date? Is that it? 

Mr. ROBERT C. BYRD. I think, as we 
always reach that stage, if before the 
time certain it is agreed to for a vote on 
a very controversial matter, the major­
ity leader, the minority leader, and their 
respective managers of the measure on 
both sides of the aisle reach an agree­
ment. Many times we put out on the hot­
line what the agreement is going to com­
prehend and if there is any objection we 
go in another direction. I do not par­
ticularly like this approach, but I think 
it is one which protects both sides and 
protects all Senators. 

Mr. DOLE. It would seem to this Sena­
tor that the vote is already 2 to 1, 
which would make the decision. I do not 
know what protection those of us who 
have objections would have. We have 
great respect for the majority and mi­
nority leader. We also know they are 
probably anxious to get this matter be­
hind the Senate. I have not tried to 
delay this, but I do have some amend­
ments on which I would like to get up 
or down votes. If I am deprived of the 
ability to say to the treaty proponents 
that I intend to debate this at length 
unless I can have an up or down vote be­
cause of some time agreement, I will 
lose that leverage. 

Mr. LAXALT. Will the Senator yield 
for an observation? 

Mr. ROBERT C. BYRD. I yield. 
Mr. LAXALT. In response to the con­

cern of the Senator from Kansas, I share 
that concern. The majority leader, and 
he can correct me if I am wrong, will say 
that the only thing which has been 
settled by virtue of this understanding 
timewise is that the vote will be taken 
by the 26th of April. 

Mr. DOLE. I agree with that. 
Mr. LAXALT. Within that, whatever 

comes out of the so-called committee of 
three will be subject to a unanimous­
consent agreement, and if it did not fall 
within the objection of the Senator from 
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Kansas, we would have to look for an­
other solution. Is that correct? 

Mr. ROBERT C. BYRD. The decision 
by the three Senators aforementioned 
would be the decision as to the date and 
time of the vote. 

Mr. SCOTT. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. SCOTT. Would it be the under­

standing of the distinguished majority 
leader that that would be a unanimous 
vote, that it would have to be a unani­
mous vote? 

Mr. ROBERT C. BYRD. No. 
Mr. SCO'IT. Then there would be no 

protection at all. I would object. I do 
not object at this time, but I reserve the 
right to object. The distinguished Sena­
tor from North Carolina can very vigor­
ously defend the position of those who 
oppose the treaty but be outvoted by 
those who favor the treaty, the majority 
leader and the minority leader. So we 
have no protection. 

I was thinking that this would be com­
ing back to the Senate and the Senate 
would probably agree to whatever final 
date was recommended. If it is this way, 
then the minority has no protection, if 
our minority . leader and the majority 
leader, both proponents of the treaty, 
would vote one way and the distin­
guished Senator from North Carolina 
would be helpless, because his one vote 
would not outweigh the two votes. 

Mr. ROBERT c. BYRD. What the 
Senator is asking is that the vote of the 
Senator from North Carolina outweigh 
the two votes of the minority and ma­
jority leaders. That is what he is sug­
gesting. 

Mr. SCO'IT. No; I am not. 
Mr. ROBERT c. BYRD. That is pre­

cisely what he is suggesting, that it would 
require a unanimous vote, which would 
mean that Senator HELMS, by objecting, 
would be binding the hands of the two 
leaders. 

Mr. President, I hope the Senator 
would have confidence in the two lead­
ers. We will be as accommodating as we 
can be and as considerate as we can be 
of the needs and desires of the oppo­
nents. They will be well represented, 
I say to the Senator. 

Mr. SCO'IT. If the Senator will yield 
further, Mr. President, I do not have 
any reservation about the distinguished 
Senator from North Carolina or the dis­
tinguished majority or minority leader. 
But I am saying if the will of the Senate 
is to be carried out, it would seem rea­
sonable that whatever agreement would 
be reached would probably be ratified 
and would probably be pro f orma. But 
I still think that the definite date agreed 
upon at the April 5 meeting should come 
back before the Senate. I would undoubt­
edly support it and I believe others 
would. 

Mr. ROBERT C. BYRD. If the Sena­
tor will allow me, I am perfectly agree­
able to doing that. I am stating that 
was not our understanding. That is per­
fectly all right with me. I would really 
prefer it that way, if I may speak for my 
personal preferences at this point. I 
would prefer that whatever date the 
three decide upon be brought back to 

the Senate and be subjected to a unani­
mous-consent agreement, with the con­
dition that there be no date later than 
April 26. 

Mr. ALLEN. That is a good modifica­
tion. I think that is a good modification. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Reserving the right to 
object, does the distinguished majority 
leader revise the unanimous-consent 
request? 

Mr. ROBERT C. BYRD. I so revise it. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank all Senators for their coopera­
tion in this matter. 

ADJOURNMENT OF THE HOUSE 
AND RECESS OF THE SENA TE 

Mr. ROBERT C. BYRD. Mr. President, 
as in legislative session I ask that the 
Chair lay before the Senate a message 
from the House on House Concurrent 
Resolution 544. 

The PRESIDING OFFICER. The reso­
lution will be stated. 

The assistant legislative clerk read as 
follows: 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Wednesday, March 22, 
1978, it stand adjourned until 12 o'clock 
meridian on Monday, April 3, 1978, and that 
when the Senate recesses on Thursday, 
March 23, 1978, it stand in recess until 
Wednesday, March 29, 1978 or April 3, 1978, 
as determined by the Senate on Thursday, 
March 23, 1978. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

The concurrent resolution (H. Con. 
Res. 544) was considered and agreed to. 

Mr. ROBERT c. BYRD. Mr. Presi­
dent, I move to reconsider the vote by 
which the concurrent resolution was 
agreed to. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ALLEN. I yield to the Senator 
from Georgia. 

EMERGENCY AGRICULTURAL ACT 
OF 1978 

Mr. TALMADGE. Mr. President, as in 
legislative session I ask the Chair to lay 
before the Senate a message from the 
House of Representatives on H.R. 6782. 

The Presiding Officer (Mr. MELCHER) 
laid before the Senate a message from 
the House of Representatives announc­
ing its disagreement to the amendment 
of the Senate to the bill (H.R. 6782) to 
permit marketing orders to include pro­
visions concerning marketing promo­
tion, including paid advertisement, of 
raisins and distribution among handlers 
of the pro rata costs of such promotion, 
and requesting a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. TALMADGE. I move that the 
Senate insist upon its amendment and 
agree to the request of the House for 

a conference, and that the Chair be 
authorized to appaint the conferees on 
the part of the Senate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GARN. Mr. President, reserving 
the right to object, and I shall not 
object. 

The PRESIDING OFFICER. The 
Senator from Utah reserves the right 
to object. · 

Mr. GARN. However, Senator DOLE 
wished to be present at the time this 
recommendation was made, and they 
are seeking his presence at this time. 

Mr. TALMADGE. We are appainting 
the conferees recommended by Senator 
DoLE on the minority side. 

Mr. GARN. All I know is that he did 
request to be on the floor. I did not say 
that he would disagree. 

Mr. TALMADGE. I would never have 
requested the appointment of conferees 
without checking with the ranking 
minority member, and I am appainting 
conferees that he recommended, I can 
assure my friend from Utah. 

Mr. GARN. I withdraw my reserva­
tion. 

Mr. TALMADGE. I thank my friend 
from Utah. 

I may say that Senator DOLE'S rela­
tionship and mine has been extremely 
pleasant, and we get along together ex­
tremely well. I would never appoint the 
Republican conferees without clearing it 
with the ranking minority member. 

Mr. GARN. Senator Dole is now here, 
and may I say I did not question the 
senior Senator at all, the chairman of 
the Agriculture Committee. It is just 
that in operating the floor for the mi­
nority I was instructed that he wanted 
to be here and that was the extent of 
my reservation. I have no question at all 
about the Senator's motives. 

Mr. TALMADGE. I thank my friend 
from Utah. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. TAL­
MADGE, Mr. EAsTLAND, Mr. McGovERN, Mr. 
ALLEN, Mr. HUDDLESTON, Mr. DoLE, Mr. 
YouNG, and Mr. CURTIS conferees on the 
part of the Senate. 

APPOINTMENT OF SENATOR STAF­
FORD AS VICE CHAIRMAN OF THE 
U.S. DELEGATION TO THE INTER­
PARLIAMENTARY UNION CONFER­
ENCE 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that Mr. STAF­
FORD be designated the vice chairman 
of the Senate delegation attending the 
IPU Conference during the next few 
days. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? Once more, I beg 
his indulgence. 

ORDER FOR RECESS TODAY UNTIL 
10 A.M. TOMORROW · 

Mr. ROBERT C. BYRD. Mr. President, 
so that Senators may be on notice now 
that the nonlegislative period will extend 
to April 3, 1978, I ask unanimous consent 
that when the Senate completes its busi-
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ness today, it stand in recess until the 
hour of 10 o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS TOMORROW 
UNTIL 12 MERIDIAN ON MONDAY, 
APRIL 3, 1978 
Mr. ROBERT C. BYRD. Mr. President, 

I asK unanimous consent that when the 
Senate recesses on tomorrow, it stand in 
recess, 1n accordance with the provisions 
of House Concurrent Resolution 544, 
until the hour of 12 noon on Monday, 
Apr11 3, 1978. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Will the Senator yield? 
Mr. ROBERT c. BYRD. Yes; I yield. 
Mr. ALLEN. I commend the distin-

~ulsned majority leader for his fine spirit 
of compromise with respect to this reso­
lution and the setting of the return from 
the recess at April 3, in accordance with 
the announced recess schedule early this 
year. I feel that his spirit of compromise 
has enabled this unanimous-consent 
agreement to be reached and I feel sure 
that there is going to be no disposition 
on the part of the opponents of the 
treaties to squeeze the last day out of 
this allotted time. Speaking for myself, I 
am hopeful that a much earlier date can 
be agreed upon. I believe that is the 
sentiment of all of the opponerits of the 
treaty. 

Mr. ROBERT C. BYRD. Mr. President, 
if the distinguished Senator from North 
Carolina will yield, I thank the distin­
guished Senator from Alabama. I am 
glad to receive those assurances. I know 
they are sincere and I know that the 
Senator will work with other Senators in 
attempting to reach a final conclusion 
prior to April 26. He indicated that to 
me in private; he has said that in public. 
I am grateful for it, and I respect him 
for it. 

Mr. ALLEN. I thank the distinguished 
Senator. 

Mr. HELMS. Mr. President, I, too, 
commend the distinguished majority 
leader. I think what we have seen here 
is a restoration of good faith which 
ought to prevail at all times in the Sen­
ate. I feel sure that the final vote on this 
treaty will occur much sooner than he 
has contemplated. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

THE PANAMA CANAL TREATY 
The Senate resumed the consideration 

of the treaty. 
Mr. ALLEN. Mr. President, I yield to 

the distinguished Senator from North 
Carolina. 

Mr. HELMS. Mr. President, I rise in 
support of the amendment of the Sena­
tor from Alabama. It is entirely possible 
that the United States may wish to build 
another canal, if the present canal be­
comes unavailable to us. 

There have been some attempts on this 
floor to assert that the canal is of de­
clining importance commercially and 
militarily. But the Senator from North 
Carolina believes that it is the consensus 

of expert opinion that the canal is grow­
ing in importance and will be of even 
more importance to us by the year 2000. 

There are two issues here which must 
be distinguished very carefully. The first 
is the need to have an interoceanic canal 
between the Atlantic and the Pacific. The 
second is whether the present canal is 
sufficient in its present size and config­
uration to mEet the needs of the United 
States and of world shipping. There is no 
question but that the experts agree on 
both points, particularly if major mod­
ernization is carried out by the addition 
of a third lane of locks. 

Mr. President, frankly, there is only 
one situation that would justify the con­
struction of a new canal: the circum­
stance that would arise if Panama were 
unwilling or unable to operate the canal 
efficiently and without discrimination. As 
a result of these treaties, ownership and 
control of the canal will pass to Panama. 
In other words, whoever controls Pan­
ama will control the canal. It is all very 
well to say that it is in Panama's interest 
to keep the canal open and efficient. By 
the same token, it was in Egypt's interest 
to keep the Suez Canal open and effi­
cient. Yet Suez was closed twice, to the 
detriment of world shipping. Interna­
tional power pressures are of ten beyond 
the capability of small nations to resist. 

Nor is there any guarantee that the 
Government of Panama will represent 
the interests of the people of Panama. 
Indeed, there is considerable doubt that 
Dictator Torrijos represents the interests 
of the people of Panama. Indeed, there is 
considerable doubt that Dictator Torri­
jos represents the interests of the people 
of Panama even today. Despite the fact 
that other governments of Panama have 
sought new treaties too, there is very 
little reason to conclude that the present 
dictatorship represents the interests of 
Panama. 

When we consider the massive corrup­
tion of the Panamanian dictator and 
his family, their Swiss bank accounts, the 
lack' of reliable accounting for public 
funds, the exploitation of the people 
through excessive state-controlled lot­
teries and gambling, the documented 
participation of the Torrijos family and 
Torrijos cronies in international nar­
cotics trafficking, the gross mismanage­
ment of governmental affairs and enter­
prises, the constant and gross violations 
of human rights--all of these things 
suggest that Torrijos does not have the 
interests of the Panamanian people at 
heart. For all practical purposes, we 
might as well be giving the canal to the 
Mafia. We are certainly not giving it to 
the Panamanian people, and that point 
ought to be clear to all. Torrijos is the 
only gangster in the world who issues his 
own postage stamps. 

So there is no guarantee that the best 
interests of the people of Panama will 
prevail. It is far more likely that once 
Torrijos gets his hands on a $10 billion 
asset-to wit, the Panama Canal-it 
will be run for his benefit, not for the 
Panamanian people's benefit. Once the 
canal passes into Panamanian sover­
eignty, the United States will have no 
more say in the matter, if Panama 

chooses to ignore the treaty. We could 
only assert our rights through military 
force. And since there seems to be little 
disposition in this body to defend U.S. 
rights in the Canal Zone by military 
force, at a time when the assets belong 
to us and are administered as part of 
U.S. territory, we must assume that there 
will be even less disposition to invade 
Panama to enforce our interpretation of 
treaty rights. 

Moreover, we cannot evade the politi­
cal implications of the ideological orien­
tation of the Panamanian Government. 
I do not know that Torrijos is a Com­
munist in the technical sense. I do not 
even know whether he can be called a 
Marxist in the technical sense. To call 
him a Communist would impute a sense 
of discipline and obedience to orders. He 
is probably too self-seeking to be part 
of the disciplines of the international 
Communist movement. Nor, to my knowl­
edge, has anyone ever accused him of 
being an intellectual able to spin out 
ideological theory. 

Be that as it may, Mr. President, but 
the fact is that both his parents were 
Communist organizers and that, by 
choice, he chose a dedicated Marxist in­
tellectual, Romulo Escobar Bethancourt, 
to negotiate this treaty. Just because he 
trots out some U.S.-oriented advisers to 
argue his case with visiting U.S .. Sena­
tors does not tell us anything about the 
future. Those U.S.-oriented advisers may 
very well have to flee to the United States 
once these treaties are ratified. 

Nor should we put any stock in sup­
posed assurances General Torrijos gives 
to U.S. Senators who have visited with 
him. He gave assurances that he would 
never allow Communists in Panama. 
After all, we must remember that Gen­
eral Torrijos was doing a selling job 
when the Senators visited him. What was 
he supposed to tell those Senators in a 
sales talk? Was he supposed to tell us 
or them that he was waiting to turn 
everything over to a hostile power the 
minute the treaty is signed? 

I have no idea whether he is going to 
do that or not, but I do credit the man 
with enough shrewdness not to tell us 
what he is going to do. So let us, regard­
less of all the rhetoric in this Chamber, 
let us not pretend to the American peo­
ple that pronouncements of General 
Torrijos on Communism have any value 
whatsoever. 

As a matter of fact, Mr President, I 
remember that in 1946 and 1947 Mao 
Tse-tung was not a Communist, to hear 
the way some experts explained it to us 
at that time. They told us that Mao Tse­
tung was an agrarian reformer. And 
back in 1958, Fidel Castro was not a 
Communist either, to hear these same 
experts come back home and tell us what 
a great fellow he was. Well, we fought 
two wars in Asia, because too many peo­
ple believed the former; that is to say, 
that Mao Tse-tung was not a Com­
munist. We fought two wars because 
the American people had been misled on 
that point and now we are rapidly los­
ing our influence in Africa because too 
many people believed all of these ex­
perts when they said that Fidel Castro 
was not a Communist. 
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Now, Mr. Castro, as soon as he took 
over Cuba at gunpoint, he declared, "I 
am a Communist now and always have 
been and always will be," but before he 
took over, the major news media of this 
country, the commentators, the political 
experts, went down and worshiped vir­
tually at the shrine of Fidel Castro and 
came back and said he is an agrarian 
reformer. 

Now if we look at the pattern of na­
tionalization in Panama, the takeover of 
the Panama Light & Power Co., the take­
over of the telephone company there, 
the pressures against the Chiriqui Land 
Co., that is, the banana plantations of 
United Brands, all of these betray that 
anti-U.S. nationalism which often be­
comes anticapitalism and alinement 
with nonmarket economies. 

It is disheartening to see U.S. busi­
nessmen who have been taken to the 
cleaners by the Dictator Torrijos, busi­
nessmen pleading today on behalf of 
these treaties. Those businessmen who 
still retain some business interests in 
Panama, or hope to gain or retain the 
dictators' favor, are merely feeding the 
alligator, hoping that the alligator will 
eat them last. 

Now we must not forget, Mr. Presi­
dent, that Panama is already a mem­
ber of the bloc of nonalined nations, 
with Torrijos attending their meeting at 
Sri Lanka. 

Now, Mr. President, neither is there 
any contradiction between Marxism and 
the development of Panama as a bank­
ing center. Marxism is basically opposed 
to private ownership of the means of 
production and the free market but not 
even communism is exempt from the 
need to raise and manage capital. The 
Communists are some of the best bank­
ers in the world. They know the value 
of the dollar even better than we seem 
to know it in the United States. They 
speak the same language and they deal 
with the same money markets as do 
international banks in the free world. 
It is not surprising that the Red 
Chinese, for example, maintain one of 
the biggest banks in Hong Kong. It is 
not even surprising that, for their own 
purposes, they allow the existence of 
Hong Kong, which, like Panama, is an 
important offshore banking center. 

And finally, Mr. President, I might 
point out that events often accelerate 
beyond the intentions or expectations of 
leaders, and that may be that the present 
dictator of Panama has no intention or 
inclination to go any further in anti­
American actions. But the prelude to Cas­
tro and Cuba was Batista. And in some 
respects the comparison of Torrijos to 
Batista is even more appropriate, with 
regard to corruption and wholesale vio­
lations of human rights. By making our­
selves the partner and guarantor of 
gangster rule in Panama, we are setting 
ourselves up to be the target of a Com­
munist revolution there. 

And let us make no mistake about 
it. 

Now there is no att.empt here by this 
Senator from North Carolina to proph­
esy. I do not have a crystal ball, Mr. 
President, and I doubt that any other 

Senator does. I am simply attempting 
to show that the development of a hos­
tile government in Panama is a reason­
able consideration. It is a contingency 
that prudence demands we be prepared 
for. It is reasonable to believe that the 
treaties may improve our relations with 
Panama. It is equally reasonable to be­
lieve that our relations might de­
teriorate. 

The notion of some treaty proponents 
that only favorable circumstances can 
develop as a result of these treaties is 
pure fantasy. Life is full of surprises. We 
can hope for the best, but we should also 
be prepared to protect our interest if 
something less than the best happens. 

Now the only leverage that the United 
States would have over Panama would 
be the threat to build a canal elsewhere. 
If Panama should become unreasonable, 
we must maintain the option to go some­
where else. In the judgment of the Sen­
ator from North Carolina, we probably 
would not have- to go elsewhere; the 
threat to go elsewhere would probably 
be sufficient to bring Panama around. 

But the one thing we would have no 
reason to do is to build another canal, a 
sea-level canal in Panama. The experts 
fully agree that there is no way to 
justify, on an economic basis, a sea-level 
canal. The cost would be too high to be 
self-supporting. The economics of it do 
not make any sense. The advantage of a 
sea-level canal over the present lock 
canal is too slight to justify the enor­
mous expenditure that would be re­
quired. It is simply not cost-effective, 
particularly when we consider that the 
present canal could be modernized with 
a third lane of locks to handle larger 
ships at about one-fifth to one-third the 
cost of building a sea-level canal. 

However, if the present canal were 
denied to us, if Panama became hostile, 
or became, unwillingly the puppet of a 
state hostile to us, then we would need a 
new canal, and obviously we would build 
it somewhere else. 

The treaty gives us a right we do not 
need; namely, the right to build another 
canal in Panama; and at the same time, 
gives up a right that we do need, that is, 
the right to go somewhere else. And this 
is plainly, Mr. President, a bad bargain. 

So, again, I would say that I enthusi­
astically support the amendment of the 
distinguished Senator from Alabama, 
and I urge its approval by the Senate, 
and I thank the distinguished Senator 
for yielding to me. 

Mr. ALLEN. Mr. President, we have 
only 10 minutes before the vote on the 
amendment, and I shall use only 5 min­
utes, in order that the proponents of the 
treaty may have an equal amount of 
time. 

I commend the distinguished Senator 
from North Carolina (Mr. HELMS) for his 
very fine speech on behalf of this amend­
ment, and I commend the distinguished 
Senator from South Carolina (Mr. THUR­
MOND) for his very persuasive speech in 
support of the amendment. 

This is the second part of the amend­
ment. The amendment has been divided 
into two parts, and a vote was had earlier 
today on the first part. The second part 
of the amendment knocks out, in effect, a 

provision of the treaty putting the pro­
hibition on the United States that for the 
next 22 years we shall not have the au­
thority to negotiate with another country 
for a transoceanic canal in the Western 
Hemisphere, connecting the two oceans; 
that we cannot even negotiate with an­
other nation; that we cannot build, op­
erate, or maintain a canal other than in 
Panama. 

If a prohibition such as this had been 
sought to have been placed on Panama, 
we would hear all sorts of objections from 
the proponents of the treaties, saying that 
we should not place this indignity upon 
Panama, but it is all right to place an 
indignity on the United States and pro­
vide that we cannot, for 22 years, nego­
tiate with another nation for another 
canal. 

The negotiators said that is necessary 
in order to get the concession that we 
shall have the veto power over the con­
struction of another canal in Panama. 
Well, we already have that right of veto, 
not only in the 1903 Treaty but also in 
the 1955 Treaty. This puts us in the 
anomalous position of having a right to 
say that no other nation can build a canal 
in Panama, while we have that right 
under both of those treaties. The treaties 
provide that we shall give up that right. 
Then, in order to get back that right-a 

· right we already have, which the treaties 
have us do away with-we have to put in 
the humiliating provision that for the 
next 22 years, no matter what the need 
for another canal, no matter how dire the 
necessity for another canal might be, we 
cannot negotiate with another nation for 
such canal. 

Who in the world would suggest that 
the United States build another canal in 
Panama, to cost us some $10 billion, and 
have Panama expropriate it or become 
so unhappy with the treaty that the 
United States would negotiate another 
treaty with them as to the second canal, 
giving them that canal? 

So there is no danger of the United 
States wanting to build another canal in 
Panama; nor, as I see it, is there any 
danger of another nation spending some 
$10 billion to build another canal in 
Panama. How would they amortize that 
indebtedness? They could not possibly 
do it, because we have not even paid f,or 
the original canal. We still owe $319 mil­
lion on it. Of course, under the treaty, 
that is going to be canceled. It is going 
to be given to Panama. 

The amendment we have before us 
would merely eliminate the provision 
that we cannot negotiate with another 
nation for another canal. What is the 
reason for placing that prohibition on 
the United States? They say that we 
should not abuse the sovereignty of Pan­
ama. Well, we certainly should not abuse 
the sovereignty of the United States and 
place such a limitation upon the exercise 
of our right to negotiate with another 
nation. 

Mr. President, I hope the amendment 
will be agreed to. I feel that this is going 
to be a test of whether the leadership is 
going to stonewall all amendments, 
whether they are going to call on the 
Senate to rubberstamp this treaty with­
out amendments. I am going to be in-
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terested in seeing whether the leadership 
comes forward with a leadership amend­
ment to this treaty, as they did to the 
other treaty. Things are going to be v~ry 
interesting. This is one of the maJor 
tests of the leadership's willingness to 
accept provisions that will benefit the 
United States of America. 

I yield the floor, Mr. President. 
Mr. SARBANES. Mr. President, we go 

to a vote at 4 o'clock on this amendment. 
Therefore, not only will I be very br~ef, 
but also I must of necessity be very brief. 

I do 'make the observation that in 
listening to the concluding remarks of 
the distinguished Senator from Alabama, 
I think it is fair to say that almost every 
amendment he puts forward is a major 
test of one thing or another. I notice that 
this was characterized in that way, and I 
notice that virtually every other amend­
ment he has presented in the course of 
these treaties has been characterized in 
the same way. 

The study that was referred to earlier, 
the very extensive study on which the 
United States spent $22 million, the 
Atlantic-Pacific Interoceanic Canal 
Study Commission, concluded that the 
only feasible · place to build a sea-level 
canal if you were to build one-and there 
are a lot of questions involved as to 
whether one should or should not be 
built, whether it is economically feasible, 
what the environmental consequences of 
doing it would be-in any event, if it were 

_ to be done, the only feasible place to ~o 
it is in the Republic of Panama. That 1s 
the basis on which the arrangement con­
tained in article XII of the treaty before 
us was arrived at. 

This amendment, as I noted earlier in 
the day, is being proposed to article I. of 
the treaty, which has absolutely n~thmg 
to do with this subject matter. It 1s not 
being proposed to article XII of the 
treaty, which is the. pertinent a~d rele­
vant article. It is being brought m here 
to article I of the treaty. I hope that as 
we proceed, we can get amendments 
o1f ered to the pertinent articles of the 
treaty and not all brought in with respect 
to article I, with the possibility that they 
will be brought back again with respect 
to the article to which they are pertinent, 
and with the even further possibility that 
they will be brought back at the end. 

What is embodied in the treaty con­
stitutes a reciprocal arrangement be­
tween ourselves and Panama. As the ex­
ecutive director of this study indicated, 
we have really obtained something for 
nothing, and I think the provision should 
be seen in those terms. 

The distinguished Senator from North 
Carolina made some reference to the 
regime in Panama and their tre~tment 
of United Fruit, in their operations.. I 
simply want to underscore that the chief 
executive officer of United Brands Co., of 
which United Fruit, whi_ch operates t~e 
banana plantations in Panama, is a di­
vision, appeared before our committee 
and stated: 

We are convinced that ratification of the 
Panama Can.al treaties is the only fair con­
clusion to the good faith negotiations con­
ducted by our two countries over the last 
several years. 

He went on to say: 
Our most important reason for urging 

ratification of the treaties can be stated 
simply and succinctly: We believe it is the 
right thing to do. 

It is important to point this out, be­
cause this company's experience in Pan­
ama was cited as a reason not to support 
these treaties; yet, here is the chief exec­
utive officer of the company that is being 
cited for that proposition taking a very 
strong position in favor of these treaties. 
He also points out that it is his view that 
the Panamanian Government and the 
Panamanian people are capable of as­
suming the responsibility for managing 
the canal over the period of time set forth 
in the treaty documents. 

He points cut that the company h~s a 
long history in Panamp,; that the Umt~d 
Fruit Co. Division, which is engaged m 
the production and distribution of tropi­
cal agricultural products, has operated 
in Panama for nearly 90 years; that 
they are the largest single user of the 
Panama Canal. 

During 1977 their vessels transmitted 
the canal nearly 400 times, an average 
of 33 trips per month. They paid ap­
proximately $3 million in canal tolls and 
transit-related charges. 

So here is a company with a very direct 
involvement which has been cited on the 
floor in terms of their experience as an 
argument against the treaties and here 
is this company on the basis of their ex­
perience urging, as strongly as they can, 
the ratification of the Panama Canal 
treaties as the only fair conclusion and 
as the right thing to do. 

The PRESIDING OFFICER. Under the 
previous order the hour of 4 p.m. having 
arrived the Senate will now proceed to 
vote on division 2 of amendment No. 86. 

Mr. SARBANES. Have the yeas and 
nays been ordered on the division? 

The PRESIDING OFFICER. They 
have not. 

Mr. ALLEN. I call for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. SARBANES. Mr. President, I move 

to table division 2 of the amendment of 
the Senator from Alabama now pend­
ing before the Senate and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table di vision 2 of the 
amendment of the Senator from Ala­
bama. On this question the yeas and 
nays have been ordered and the clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

The PRESIDING OFFICER (Mr. 
KENNEDY). The Senate will be in order. 
The clerk will withhold until the Senate 
is in order. 

The Senate is not in order. Senators 
are requested to take their seats and 

take their conversations to the cloak­
room, please. The clerk will continue to 
suspend until the Senate is in order. 

The Senate is not in order. The Sen­
ate is still not in order. 

Senators are requested to take their 
conversations to the cloakroom. 

The clerk resumed and concluded the 
call of the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alaska <Mr. GRAVEL) , the 
Senator from Hawaii (Mr. INOUYE), and 
the Senator from Vermont <Mr. LEAHY) 
are necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. . 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. GRAVEL) would vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Nebraska <Mr. CURTIS), 
and the Senator from Arizona (Mr. 
GOLDWATER> are necessarily absent. 

The result was announced-yeas 52, 
nays 42, as follows: 

[Rollcall Vote No. 75 Leg.) 
YEAS-52 

Abourezk Hart 
Anderson Hatfield, 
Baker Mark O. 
Bayh Hathaway 
Bentsen Hayakawa 
Bid en Heinz 
Bumpers Hodges 
Byrd, Robert c. Hollings 
case Huddleston 
Chafee Humphrey 
Church Jackson 
Clark Javits 
Cranston Kennedy 
Culver Long 
Danforth Magnuson 
Durkin Mathias 
Eagleton Matsun:i.ga 
Glenn McGovern 

Allen 
Bartlett 
Bellmon 
Brooke 
Burdick 
Byrd, 

HarryF., Jr. 
Cannon 
Chiles 
De Concini 
Dole 
Domenici 
Eastland 
Ford 
Garn 

NAY8-42 
Griffin 
Hansen 
Hatch 
Hatfield, 

Paul G. 
Helms 
Johnston 
Laxalt 
Lugar 
McClure 
Melcher 
Metzenbaum 
Morgan 
Nunn 
Packwood 

Mcintyre 
Moynihan 
Muskie 
Nelson 
Pearson 
Pell 
Percy 
Proxmire 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Sparkman 
Stafford 
Stevenson 
Weicker 
Williams 

Randolph 
Roth 
Schmitt 
Schweiker 
Scott 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 
Zorinsky 

NOT VOTIN0-6 
Curtis Gravel Inouye 
Goldwater Haskell Leahy 

So the motion to lay on the table divi­
sion 2 of amendment No. 86 was agreed 
to. 

Mr. ROBERT C. BYRD. I move to re­
consider the vote by which the motion to 
lay on the table was agreed to. 

Mr. CHURCH. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen­
ator from Louisiana is recognized. The 
Senate will be in order; the Senator is 
entitled to be heard. The Chair requests 
the Senator to withhold until order is 
restored. 

The Senator from Louisiana. 
Mr. LONG. Mr. President, I ask unan-
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imous consent to be recognized as in leg-
islative session. . 

Mr. ROBERT C. BYRD. For how long? 
Mr. LONG. Five minutes. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

EXTENSION OF THE TEMPORARY 
DEBT LIMIT 

Mr. LONG. Mr. President, there is at 
the desk a bill (H.R. 11518) to extend the 
present debt limit of $752 billion through 
July 31 of this year. This represents 
neither an increase nor a reduction in 
the debt limit; it simply leaves it the way 
it is, but it extends it through July 31. 
This is necessary if Congress is to recess 
even for a few days. I know of no ob­
jection, at least no serious objection, to 
its immediate consideration, Mr. Presi­
dent, and I ask unanimous consent that 
the Senate proceed to its consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 11518) to extend the existing 
temporary debt limit. 

The PRESIDING OFFICER. Is there 
object.ion to the present consideration of 
the bill? Without objection, the bill will 
be considered to have been read twice, 
and the Senate will proceed to its imme­
diate consideration. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr.LONG. Yes. 

REQUEST FOR COMMITTEE 
MEETING 

Mr. ROBERT C. BYRD. Mr. President, 
I have been asked by the Senator from 
Mississippi (Mr. EASTLAND) to ask unani­
mous consent that the Committee on the 
Judiciary be authorized to meet in room 
208 at this time, to report out the nom­
ination of Mr. Civiletti. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. THURMOND. Mr. President, re­
serving the right to object, I do object, 
while the Senate is in session. 

The PRESIDING OFFICER. Objec­
tion is heard. 

EXTENSION OF THE TEMPORARY 
DEBT LIMIT 

The Senate continued with the con­
sideration of H.R. 11518. 

Mr. LONG. Mr. President, under pres­
ent law, the debt limit is $752 billion 
which consists of a $400 billion per­
manent limit and a $352 billion tempo­
rary additional limit which expires on 
March 31, 1978. Without any action by 
Congress, the legal limit will fall to $400 
billion on April 1. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, may we have order? 

The PRESIDING OFFICER. The Sen­
ate is not in order. The Senate will be in 
order. Senators are requested to take 
their seats or to withdraw with their 
conversations to the cloakrooms. 

The Senator from Louisiana may 
proceed. 

Mr. LONG. Revised estimates of 
budget outlays were made available to 
the Finance Committee on Tuesday, 
March 14, 1978. These revisions indicate 
it will be possible for the administration 
to carry on for an additional 4 months 
without an increase in the present debt 
ceiling, because actual outlays continue 
to fall short of budget estimates. Legis­
lation is necessary, however, to continue 
the present debt limit for the additional 
period. 

The budget revisions attribute the 
shortfall to, first, a review of the fiscal 
year 1978 total outlays in view of the 
overestimate of actual spending in the 
first months of the year; second, policy 
changes enacted by Congress or proposed 
by the administration since the budget 
was submitted; and third, technical 
changes in several of the estimates. 

As a result, the estimate of outlays was 
reduced by $8.7 billion from $462.2 to 
$453.5 billion, and estimated receipts were 
increased by $100 million. The new cal­
culations reduce the budget deficit esti­
mated for fiscal year 1978 from $61.8 to 
$53 billion. 

A simple extension of the present limit 
for the additional 4 months appeared to 
be the most desirable choice at the pres­
ent time. By July, Congress will have 
adopted the first budget resolution for 
fiscal year 1979 and several of the ap­
propriations bills for that year will have 
been passed. There will be available then 
some congressional guidance with respect 
to the targets for budget totals and debt 
limit, and a debt limit bill at that time 
reflects the contents of the budget 
resolution. 

Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, will the Senator yield? 

Mr. LONG. I yield to the distinguished 
Senator from Virginia. 

Mr. HARRY :_.•. BYRD, JR. Mr. Presi­
dent, the Federal funds deficit for fiscal 
year 1979 is projected to be $74 billion. 
I point out that that is the largest Fed­
eral funds deficit in the history of our 
Nation. ·1 ask unanimous consent to have 
printed in the RECORD at this point a 
table showing the national debt for each 
of the fiscal years beginning in 1900. 
This table will show that the national 
debt has doubled in the past 7 years. 

There being no objection. the table 
was ordered to be printed in the RECORD, 
as follows: 
The national debt in the Twentieth Century: 

Total at the end of fiscal years 1900-79 
(Rounded to the nearest billion dollars) 

1900 --------------------------------- 1 
1901 --------------------------------- 1 
1902 --------------------------------- 1 
1903 --------------------------------- 1 
1904 --------------------------------- 1 
1905 --------------------------------- 1 
1906 --------------------------------- 1 
1907 --------------------------------- 1 
1908 --------------------------------- 1 
1909 --------------------------------- 1 
1910 -------------- ------------------- 1 
1911 --------------------------------- 1 
1912 --------------------------------- 1 
1913 --------------------------------- 1 
1914 --------------------------------- 1 
1915 --------------------------------- 1 
1916 --------------------------------- 1 
1917 --------------------------------- 3 
1918 --------------------------------- 12 
1919 --------------------------------- 25 
1920 --------------------------------- 24 

1921 --------------------------------- 24 
1922 --------------------------------- 23 
1923 --------------------------------- 22 
1924 --------------------------------- 21 
1925 --------------------------------- 21 
1926 --------------------------------- 20 
1927 --------------------------------- 19 
1928 --------------------------------- 18 
1929 --------------------------------- 17 
1930 --------------------------------- 16 
1931 --------------------------------- 17 
1932 --------------------------------- 20 
1933 --------------------------------- 23 
1934 --------------------------------- 27 
1935 --------------------------------- 29 
1936 --------------------------------- 34 
1937 --------------------------------- 36 
1938 --------------------------------- 37 
1939 --------------------------------- 40 
1940 --------------------------------- 43 
1941 --------------------------------- 49 
1942 --------------------------------- 72 
1943 --------------------------------- 137 
1944 --------------------------------- 201 
1945 --------------------------------- 259 
1916 --------------------------------- 269 
1947 --------------------------------- 256 
1948 --------------------------------- 251 
1949 --------------------------------- 252 
1950 --------------------------------- 256 
1951 --------------------------------- 254 
1952 --------------------------------- 258 
1953 --------------------------------- 265 
1954 --------------------------------- 271 
1955 ------------------------- - ------- 274 
1956 --------------------------------- 273 
1957 --------------------------------- 272 
1958 --------------------------------- 280 
1959 --------------------------------- 288 
1960 --------------------------------- 291 
1961 --------------------------------- 293 
1962 --------------------------------- 303 
1963 --------------------------------- 311 
1964 --------------------------------- 317 
1965 --------------------------------- 323 
1966 --------------------------------- 329 
1967 ------------~-------------------- 341 
1968 ---------------- - ---------------- 370 
1969 --------------------------------- 367 
1970 --------------------------------- 363 
1971 --------------------------------- 410 
1972 --------------------------------- 437 
1973 ---------------- - ---------------- 468 
1974 --------------------------------- 486 
1975 --------------------------------- 544 
1976 --------------------------- 632 to 646 
1977 --------------------------------- 709 
1978* -------------------------------- 778 
1979* ------------------------------- - 866 

*Estimated Figures. 

SoURcE.-Office of Management and Budget 
(March 1978) . 

Mr. BARTLETT. Mr. President, I call 
up my amendment No. 89. 

Mr. LONG. Is that on this bill? 
The PRESIDING OFFICER. The Sen­

ate is still considering the debt limit bill. 
The question is on the third reading of 
the bill. 

The bill <H.R. 11518) was ordered to 
a third reading, was read the third time. 
and pa&sed. 

THE PANAMA CANAL TREATY 

The Senate continued with the con­
sideration of Executive N, 95th Congress, 
1st session. 

AMENDMENT NO. 89 

Mr. BARTLETT. Mr. President, I call 
up my amendment No. 89 as a substitute, 
revising the Panama Canal Treaty to a 
lease agreement between the United 
States and Panama. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The legislative clerk read as follows: 
The Senator from Oklahoma (Mr. BART­

LEl'T) proposes an amendment numbered 89: 
Strike paragraph 2 of article I and insert 

in lieu thereof the following: 
2. Notwithstanding any other provision of 

this Trea.ty, the Republic of Panama hereby 
leases to the United States of America the 
areas and installations made available by the 
Republic of Panama for the use of the United 
States of America under this Treaty and re­
lated agreements, and agrees that the United 
States of America shall have the rights nec­
essary to regulate the transit of ships through 
the Panama Canal, and to manage, operate, 
maintain, improve, protect, and defend the 
Canal, except that such lease and such agree­
ment shall terminate at the close of a period 
of ninety-nine years beginning on the date of 
entry into force of this Treaty, unless the 
United States of America, at its option, re­
news such lease and such agreement for ad­
ditional periods of ninety-nine years. The 
consideration for such lease and such agree­
ment. shall be the amount required to be paid 
under paragraph 4 of Article XIII of this 
Treaty to the Republic of Panama by the 
Panama Canal Commission, a United States 
Government agency provided for under this 
Treaty. The Republic of Panama guarantees 
to the United States of America the peaceful 
use of the land and water areas leased pur­
suant to this paragraph. 

Mr. BARTLETT. Mr. President, I ask 
for the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
(lecond. 

The yeas and nays were ordered. 
Mr. SCOTT. Will the Senator yield? 
Mr. BARTLETT. I yield to the distin-

guished Senator from Virginia. 
Mr. SCOTT. Mr. President, I appreciate 

the Senator yielding. I wanted to mention 
that when the Senate resumes after our 
recess next week, I intend to off er a fur­
ther amendment to article I of the treaty. 
The principal amendment that I would 
offer relates to the United States retain­
ing the ownership of the Canal Zone but 
sharing the operations of the zone ~ith 
other American countries. I believe that 
the American people are more concerned 
about the loss of ownership and control 
of this property than they are about any­
thing else. 

The preamble of the proposed Panama 
Canal Treaty says, "Acknowledging the 
Republic of Panama's sovereignty over its 
territory," and I believe that is intended 
to mean to include the Canal Zone. In any 
ev~nt, it says that upon "entry into force, 
this treaty terminates and supersedes the 
1903 Treaty" and a variety of other 
treaties the United States has with Pan­
ama, and, in effect, would mean that we 
would lose the sovereign rights over the 
Canal Zone, we would lose proprietary 
rights, and we would lose control of the 
zone. 

We have acquired proprietary rights 
not only from Panama under the 1903 
treaty, but we have acquired them by 
purchase and condemnation from the 
private owners. We have acquired them 
from the French Company and also from 
Colombia. 

It would appear, if we read only article 
I, that we would have a conflict as to 
whether the United States is giving up 
its proprietary rights. When we turn to 
article XXIII it says that we are going 
to tum over the canal property in oper-

ating condition and free of liens and 
debts except as the two parties may 
otherwise agree, and that the United 
States transfers without charge to the 
Republic of Panama all right, title, and 
interest the United States of America 
may have with respect to all real prop­
erty, including nonmovable improve­
ments thereon, a.s set forth. 

Mr. President, I just wanted to make 
an announcement in advance of the re­
cess, because we will be appraising the 
language during the recess period. The 
essence of this amendment, which will be 
offered when we reconvene after the Eas­
ter recess, is that the United States 
would retain title but that we would 
have the Board of Directors of the Pan­
ama Canal Company made up of one 
American citizen, one Panamanian, and 
citizens of five other Continental Ameri­
can countries to be selected by the re­
spective governments of those states. 

To me, that would eliminate the 
charge of colonialism, and yet the United 
States would maintain title and have a 
voice in the control. We could get rid of 
any suggestion of colonialism and we 
could protect the canal. As Admiral 
Moorer said, there is no substitute for 
ownership and control when we are 
thinking about a military situation. 

I appreciate the distinguished Senator 
from Oklahoma yielding so I could make 
this very brief statement. I thank the 
Senator. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. BARTLETT. I yield to the Senator 
from Maryland. 

Mr. SARBANES. For the benefit and 
enlightenment of our colleagues, I won­
der if we could reach a time agreement 
on when we will go to a vote on the 
amendment. I believe it would be very 
helpful to the Members. I suggest there 
be 90 minutes, equally divided. Is that 
satisfactory? 

Mr. BARTLETT. That would be fine. 
Mr. SARBANES. Mr. President, I ask 

unanimous consent that with respect to 
the · amendment of the Senator from 
Oklahoma-

Mr. BARTLETT. Will the Senator 
yield? I will be happy to reduce that to 
60 minutes. 

Mr. SARBANES. Mr. President I ask 
unanimous consent that the vote with 
respect to the amendment of the Sena­
tor from Oklahoma which is pending at 
the desk, take place not later than 1 hour 
from now, with the time equally divided 
between the author of the amendment 
and the managers of the treaty. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BARTLETT. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. BARTLETT. I yield to the Senator 

from Utah. 
Mr. HATCH. Mr. President, I intend 

to cal~ up an amendment immediately 
f ollowmg the distinguished Senator 
from Oklahoma. Perhaps it would be 
well at this time, since we are getting 
some of the procedural problems set 
aside, to say that I would also agree to 
1 _h_our on my amendment as well, to be 
divided equally, if that is satisfactory 

to the distinguished Senator from Mary­
land. I doubt if I will use the whole 
time, and I would hope the distinguished 
Senator from Maryland would not use 
his full time. 

The PRESIDING OFFICER. Is the 
Senator from Utah propounding a sepa­
rate request? 

Mr. HATCH. Yes. 
Mr. SARBANES. Mr. President, I 

make a further unanimous-consent re­
quest that following the vote with re­
spect to the Bartlett amendment, Mr. 
HATCH be recognized to call up an 
amendment, and that the vote with re­
spect to the amendment called up by 
the Senator from Utah occur no later 
than 1 hour thereafter, with the time to 
be equally divided with respect to that 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so ordered. 

Mr. SARBANES. Will the Senator 
yield for a further moment? 

Mr. BARTLETT. I yield. 
Mr. SARBANES. In view of the 

unanimous-consent requests which have 
been entered, I think we ought to advise 
Members of the Senate to anticipate a 

. vote at 5 :30, or thereabouts, perhaps 
somewhat earlier, on the Bartlett 
amendment, and a vote about 1 hour 
later, or somewhat less than that, on the 
Hatch amendment. 

I thank the Senator from Oklahoma. 
Mr. BARTLETT. Mr. President, after 

many years of public discussion and offi­
cial negotiation, during four administra­
tions, after weeks of debate here in the 
Senate, concluding in the ratification of 
the treaty of neutrality, the treaty rati­
fication process now advances to the 
very heart of the Panama Canal issue. 

Article I of the Panama Canal Treaty 
terminates all previous treaties between 
the United States and the Republic of 
Panama, redefines the rights and respon­
sibilities which are delegateC: to the 
United States and Panama for the man­
agement, operation and defense of the 
canal, and affirms the goal of uninter­
rupted, efficient operation of the canal. 

In a sense, however, the real essence 
of this article, and of the entire treaty 
issue, is the recognition of Panama as 
territorial sovereign over the canal and 
Canal Zone. 

Both in Panama and in the United 
States, the debate over the present treaty 
is virtually as old as the treaty itself. 
The focus of this debate has been the 
matter of sovereignty, a circumstance 
which has regrettably made discussion 
of the treaty far more emotional and 
complex than it might have been, had 
the new agreement conformed to the 
treaty precedent the United States had 
established a half century earlier. 

The United States and Colombia, Pan­
ama's former sovereign, had long enjoyed 
a mutually beneficial commercial ar­
rangement under the Bidlack-Mallarino 
Treaty of 1846. The treaty, while 
guaranteeing Colombia's sovereignty 
over the Isthmus of Panama, granted the 
United States "the right of way or tran­
sit across the Isthmus of Panama upon 
any modes of communication that now 
exist or that may be, hereafter, con­
structed." 
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With the treaty, the United States 
acquired the right to preserve the 
neutrality of transportation routes 
across the isthmus. Thus, America's 
Panama Canal policy was truly formu­
lated 65 years before the canal became 
a reality. In the exercise of that policy, 
the United States built the highly suc­
cess! ul Panama railroad across the 
isthmus. It was also in the legitimate 
exercise of that policy that the United 
States deployed military forces and war­
ships to Panama on occasions when 
transportation across the isthmus was 
jeopardized. 

These principles were reaffirmed on 
January 22, 1903, when U.S. Secretary 
of State John Hay signed a treaty with 
Colombian Minister Tomas Herran. The 
Hay-Herran Treaty, while granting the 
United States the right to construct a 
canal across the isthmus, acknowledged 
Colombian sovereignty of the Canal 
Zone. The treaty established U.S. juris­
diction and control over the canal and 
Canal Zone by leasing the property to 
the United States for a period of 100 
years. The lease was to be renewable 
indefinitely at the option of the United 
States. 

This precedent was followed again by 
Secretary of State John Hay in treaty 
negotiations with the new Republic of 
Panama. The treaty originally drafted 
by Hay appropriately avoided the ques­
tion of sovereignty and proposed instead 
a simple 100-year lease of the Canal 
Zone by the United States, renewable 
indefinitely by our country. Under Hay's 
proposal, it is quite possible that the 
matter of renegotiation of the treaty 
might never have arisen until the year 
2003. 

Fortunately, in the opinion of the 
Senate and the Roosevelt administra­
tion, the Hay proposal was substantially 
revised by Panama's own Envoy, Phillipe 
Bunau-Varilla. Rather than simply leas­
ing the Canal Zone, the revised treaty 
granted the United States "sovereign 
rights" over the Canal Zone "in perpe­
tuity." 

Thus, the new treaty was undermined 
from the beginning, as John Hay would 
later confess in a letter to Senator John 
C. Spooner of Wisconsin, champion of 
a Panamanian route versus a Nicara­
guan route for the canal. Hay described 
the new treaty as "very satisfactory, 
vastly advantageous to the United 
States, and we must confess, with what 
face we can muster, not so advantageous 
to Panama .... You and I know too well 
how many points there are in this treaty 
to which a Panamanian patriot could 
object." 

In negotiating a new treaty with the 
Republic of Panama, the United States 
should have been guided by the prece­
dents which existed before the Hay­
Bunau-Varilla Treaty. We might have 
also been guided by another interna­
tional agreement, negotiated, ironically, 
in the same year as the Panama Canal 
Treaty. The agreement, entered into 
force February 23, 1903, renewed in 1934, 
and remaining in effect indefinitely, pro­
vides for the lease to the United States 
by the Republic of Cuba of an area of 

land and water known as Guantanamo 
Bay. 

The treaty is entitled "Lease of Lands 
for Coaling and Naval Stations," and, 
while its provisions are not precisely 
analogous to the issue of the Panama 
Canal, the language of article III of the 
agreement is indeed relevant to our cur­
rent dilemma. Article III states: 

While on the one hand the United States 
recognizes the continuance of the ultimate 
sovereignty of the Republic of Cuba over 
the above described areas of land and 
water, on the other hand the Republic of 
Cuba consents that during the period of 
the occupation by the United States of said 
areas under the terms of this agreement the 
United States shall exercise complete juris­
diction and control over and within said 
areas ... 

It is extremely important to note the 
manner in which the separate concepts 
of sovereignty and jurisdiction and con­
trol were addressed in this agreement. 
This distinction is, perhaps, the primary 
reason the Guantanamo Bay lease re­
mains in effect and undisputed today. 
Likewise, the absence of such a distinc­
tion is a principal defect, not only of 
the 1903 Panama Canal Treaty, but the 
proposed new treaty before us. 

Mr. President, as I outlined in detail 
in a statement of February 23, 1978, the 
weight of evidence before the Senate 
affirms once again that the Panama 
Canal is vital to America's economic and 
national security interests, and that 
these interests will be secured only by 
continued U.S. administration and con­
trol of the Panama Canal. 

It is clear that "America's Panama 
Canal policy," formulated a half cen­
tury before the canal was constructed, 
remains valid today. I believe the course 
we must take to preserve that policy is 
equally clear. 

The necessary revisions in the 1903 
treaty between the United States and 
Panama will be achieved most appro­
priately and effectively through a lease 
agreement--an agreement similar in 
principle to those in force or proposed 
by the United States prior to the 1903 
treaty, and to the existing treaty cover­
ing Guantanamo Bay, Cuba. Such an 
agreement would surely have appealed to 
the Republic of Panama. Within the 
framework of an international lease, ev­
ery reasonable demand of Panama could 
be met. 

First, the complex and emotional issue 
of sovereignty could finally be resolved 
in Panama's favor. At the same time, 
more tangible concessions could be made 
to address the justified resentment Pan­
amanians have held for the U.S. pres­
ence, not only as a sovereign power, but 
a superior one in their own country. 
Dual economic, social, and legal stand­
ards would, and should, be dissolved. 

Other appropriate concessions could 
include: 

A substantial reduction of the land 
and water area of the Panama Canal 
Zone. 

A substantial reduction in the number 
of U.S. military bases in Panama. 

A substantial reduction in the level 
of U.S. forces in Panama. 

A substantial increase in Panamanian 
employment in the operation of the 
canal and participation in higher levels 
of management of the canal. 

A substantial increase in the share of 
the canal revenues for Panama. 

A substantial increase in the U.S. an­
nuity to Panama. 

It should be noted that these provi­
sions are not inconsistent with the terms 
of the Panama Canal Treaty before us. 
However, the proposed new treaty goes 
far beyond these generous concessions 
to phase out and eventually relinquish 
completely U.S. administration and con­
trol over the canal and Canal Zone. 

During the recent debate over the 
treaty of neutrality, many Senators, per­
haps even a majority, expressed serious 
misgivings about the loss of the U.S. 
rights to assure the continued effective 
operation of the canal. My amendment, 
revising the proposed new Panama Canal 
Treaty as a legitimate international lease 
agreement, reaffirms those rights. Unlike 
the 1903 treaty, however, it would do so 
in a fair and just manner, in good faith 
and without apology. 

I would explain to my colleagues that 
if the Senate agrees to the provisions 
of my amendment, I would then at a 
later time introduce another amendment 
of paragraph 2 of article II, which would 
deal with the termination provisions in 
that paragraph. 

There could be other minor changes 
that would be necessary in the body of 
the Panama Canal Treaty required be­
cause of the adoption of this amendment. 

I think that this amendment is par­
ticularly important because it does put 
to rest, once and for all, the sovereignty 
issue, the issue which has been the burn­
ing area of debate over the last several 
months, several years, several decades. 

It is the issue that has caused the real 
problem. It is the issue that the Pan­
amanians want redressed. 

So I hope that my colleagues in the 
Senate will seriously consider this pro­
posal and will see fit to pass it as an 
amendment to the Panama Canal 
Treaty. 

Mr. President, I withhold the remain­
der of my time. 

Mr. SARBANES. Mr. President, what 
is the time situation? 

The PRESIDING OFFICER. The Sen­
ator from Oklahoma has 15 minutes re­
maining. The Senator from Maryland 
has 30. 

Mr. SARBANES. Mr. President. I hope 
not to use the full 30 minutes. · 

The amendment which the distin­
guished Senator from Oklahoma has 
offered, in effect, reestablishes a perpe­
tuity arrangement with respect to the 
American presence in Panama. It calls 
for, and I quote now from the 
amendment: 

A lease which shall terminate at the close 
of a. period of 99 years beginning on the date 
of entry into force of this treaty unless the 
United States of America, at its option, re­
news such lease and such agreement for 
additional periods of 99 years. 

I want it very clearly understood what 
the amendment calls for is not only a 
99-year lease at the outset, but renewals 
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for further 99-year periods-and I stress 
the word "periods" in the plural- addi­
tional periods of 99 years, at the option 
of the United States-not by agreement 
between the United States and the Re­
public of Panama, but at the option of 
the United States. 

So, in other words, what this amend­
ment would do is establish the principle 
of perpetuity with respect to the Ameri­
can presence in Panama. 

Mr. President, it should not take much 
elaboration on the amendment for 
everyone to perceive that this runs di­
rectly counter to and contrary to the 
premises on which the treaties before us 
have been negotiated. There is absolutely 
no possibility that the other party to the 
agreement, the Republic of Panama, 
would accept a relationship which estab­
lished in the United States the right, at 
its own option, to renew such lease and 
such agreements for additional periods­
and again I underscore "periods"-of 99 
years. 

Now, earlier in considering the Neu­
trality Treaty, the permanent Neutrality 
Treaty, which governed the situation 
after the year 2000 and preserved to the 
United States important rights to take 
action and maintain the neutrality of 
the canal, efforts were made to amend 
that treaty to either give the United 
States a perpetual right to remain in 
Panama or to give it a right over a period 
of years. 

Those proposals were rejected by the 
Members of the Senate by rather large 
margins in each instance, and the pro­
posal which the Senator from Oklahoma 
has now submitted is not only a renewal 
of those proposals, but really goes much 
further than most of the ones that were 
presented before this body. 

The whole question of perpetuity has 
been one of the isSues of contention be­
tween the United States and Panama. 

There are many countries in which we 
have American bases or some other 
American presence, but there is no coun­
try in which the United States has the 
right for such a presence in perpetuity­
perpetually. Under the treaty before the 
United States has the right to have a 
continuing presence both in terms of 
the military and in terms of operating 
and managing the canal until the end of 
this century, 

This amendment is not only a 99-year 
lease, but has the provision, and I want 
to read these words again: 

The United States of America, at its 
option, renews such lease and such agree­
ments for additional periods of 99 years. 

Now, I ask anyone who engages in 
making anything that approaches an 
even-handed bargain whether they 
would characterize any agreement with 
another party whereby the other party 
had the right to continually extend it, 
not with your agreement, but of their 
own volition, as constituting an even­
handed agreement. 

Obviously, the amendment, which at­
tacks the entire basis of the treaty nego­
tiation, really goes back to an approach 
that was embodied in the 1903 treaty 
which has been one of the difficulties in 
contention between the United States 
and the Republic of Panama. 

CXXIV-507-Part 6 

Mr. President, I reserve the remainder 
of my time. 

Mr. BARTLETT addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Oklahoma. 
Mr. BARTLETT. Mr. President, I yield 

to the distinguished Senator from Wyo­
ming. 

Mr. HANSEN. Mr. President, I thank 
my distinguished colleague from Okla­
homa for yielding to me. 

It seems to this Senator that the Sena­
tor from Oklahoma has hit upon a very 
workable, practical solution to what, ob­
viously, is becoming an extremely diffi­
cult problem. 

I can understand, as I am certain all 
Senators do, the concern that Panama­
nians feel over the issue of sovereignty. 
That seems to be one of the most difficult 
of all the problems that we have been 
trying to address in working out a treaty 
that will be workable, that can be counted 
upon to give the kind of assurance that 
the United States must have and, indeed, 
upon which a significant part of the 
world depends in order to assure the ac­
cessibility to the canal that is obviously 
in the interests of all people. 

A treaty which would recognize this 
lease arrangement successfully resolves 
the issue of sovereignty. We do not chal­
lenge the sovereignty of Panama but we, 
by virtue of a lease arrangement, again 
will have the advantages that sovereign­
ty, for such a period of time, might pro­
vide. 

I think it should be observed that the 
lease arrangement has worked well in 
Guantanamo Bay in Cuba, a country that 
has certainly been hostile in recent years 
to the United States. We have in that 
Communist-controlled country a very 
important naval base. If it can work in 
Cuba, it most certainly could work in 
Panama. 

I think we can find other illustrations 
throughout the world where the United 
States has had military bases and has 
occupied land under a lease arrange­
ment. That argues well for the imple­
mentation of this same concept in the 
nation of Panama. 

Furthermore, this amendment would 
keep intact the major provisions of the 
proposed Panama Canal Treaty. There 
are other advantages that could be 
pointed out. 

The Senator from Oklahoma has said 
that these are concessions1. which cer­
tainly could be considered and might 
very well be included in a lease arrange­
ment: a substantial reduction of land 
and water area of the Panama Canal 
Zone; a substantial reduction in the 
number of U.S. military bases in Pan­
ama; a substantial reduction in the level 
of U.S. forces in Panama; a substantial 
increase in Panamanian employment in 
the operation of the canal and participa­
tion in higher levels of management of 
the canal; a substantial increase in the 
share of the canal revenues for Pan­
ama. 

And lastly, he calls attention to a con­
cession which would be in the interests 
of Panama; namely a substantial in­
crease in the U.S. annuity to Panama. 

I think the Senator from Oklahoma 
has come forward with a very excellent 

suggestion. We had difficulty with these 
treaties and almost every Member of 
this body has participated at one time 
or another in trying to resolve the ex­
tremely complex and difficult issues in 
there two treaties before the Senate. 

The efforts to which the White House 
and the executive have gone in trying 
to secure a sufficient number of votes to 
assure ratification of this treaty, I think 
underscores the difficulties that fair­
minded people have had in trying on the 
one hand to state that we cannot amend 
the treaty and turning around and 
amending the resolution of ratification; 
thus, assuring Senators who were deeply 
concerned and disturbed that we have in 
fact accomplished through indirection 
that which we would be denied accom­
plishing in a straight-forward manner. 

I have been one who does not believe 
that we can have it both ways. I do not 
think that it makes sense to say that if 
the Panama Canal Treaty is amended it 
will automatically constitute a rejection 
of the treaty, as indeed I believe it will, 
and then to find assurance and comfort 
in the device that has been put forward 
by three proponents in saying that, de­
spite the fact that we cannot amend 
the treaty, we can amend the resolution 
of ratification. We must adopt reasona­
ble tenable positions and explain our ac­
tions to our constituents. Otherwise, 
Americans who later look at what we 
have done here today will wonder how 
on earth we could have arrived in a ra­
tional way at the conclusion that seem­
ingly we have reached. 

I salute the distinguished Senator 
from Oklahoma. I hope that his amend­
ment will be given serious consideration 
and the support that I think it deserves. 
It would resolve many of the issues that 
I think need to be resolved. It will resolve 
them in a way that will not disrupt the 
whole process that is taking place here 
and yet would accompli$h and would 
secure for the United States those impor­
tant operational rights that we know 
and recognize are important. 

I thank my colleague from Oklahoma 
for yielding, Mr. President. 

Mr. BARTLETT. I thank the distin­
guished Senator from Wyoming for those 
very important, interesting, and perva­
sive remarks in favor of this proposal. 
I appreciate his taking the time to ad­
dress himself on this support matter. 

I would say to the distinguished Sen­
ator from Maryland that the treaty with 
Cuba on Guantanamo Bay provides that 
the United States has a lease on the land 
and water as long as it is occupied by the 
United States. So, in effect, it has a very 
similar provision to that in this lease 
proposal. 

This lease proposal is nearly identical 
with the proposal that the Secretary of 
State, John Hay, had prepared for nego­
tiation with Panama. I think it erases 
the basic problem that exists in the 1903 
treaty that was executed and ratified 
between the two countries. 

It replaces the 1903 treaty with a much 
more workable agreement that provides 
for a long-term lease which can be re­
newed indefinitely at the option of this 
country. 

It permits the opportunity for the 
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United States to manage the Panama 
Canal. I think this, along with the sover­
eignty issue, is a basic issue in the minds 
of many of the people in this country. 
They know that this country has done a 
good job of managing the canal. It has 
kept the fees at a reasonable level. It has 
kept the Panama Canal open and avail­
able to ships of all nations, and it has 
provided a deterrent for anyone who 
might have had in mind mischief in or 
around the canal. It has provided very 
capably for the defense of the canal. 

I think we have this responsibility to 
continue as a leader of the Western 
Hemisphere including effective manage­
ment of the Panama Canal. It is vital 
that the world be assured that the canal 
will continue to be operat.ed. 

There are so many severe questions 
about the Panama Canal under the Pan­
ama Canal Treaty and the Treay of Neu­
trality, under the management of Pan­
ama and even during the period up to 
1999, when the management of the Pan­
ama Canal will be more or less a joint 
effort between the two nations. There is 
danger of the canal becoming a white 
elephant economically. There is a good 
possibility that it will be brought out in 
this debate aft.er the year 1999 that the 
Panama Canal will have severe economic 
difficulties. There is not the assurance of 
continued operation and management 
with Pa~ama as the manager, as com­
pared with that of the United States. 

So I hope my colleagues will join me in 
supporting this amendment. I am pre­
pared at this time, if the distinguished 
Senator from Maryland is prepared to 
yield the remainder of my time. ' 

Mr. SARBANES. Mr. President, I will 
take just a moment. 

I think it must be clearly understood 
that the proposed amendment would not 
only eliminate the day which is now set 
at ~he ~nd of the century, 22 years away, 
which 1s almost a generation for ending 
an American presence in Panama but 
would substitute for it not only a 99-year 
leas~ duration period, but that such peri­
od,. IS renewable for successive 99-year 
periods at the sole option of the United 
States. So, in essence, the proposed 
amendment would provide for an in per­
petuity arrangement. 

Aft.er many years of negotiations be­
t.ween the Unit.ed States and the Repub­
lic of Panama the parties have agreed 
upon an extended period for U.S. op­
eration of the canal and U.S. military 
base rights in Panama. 

That period is 22 years, until the end 
of the century. Moreover, the Unit.ed 
States obtained in· the Permanent Neu­
trality Treaty rights of indeflnit.e dura­
tion with respect to the use of and de­
fense of the Panama Canal. 

This amendment, therefore, is total­
ly contrary to the premises of the 
negotiations. It is obviously completely 
unacceptable to the other party, and it 
would really mean that we would lose 
the opportunity to conclude these agree­
ments. 

Feeling strongly as I do that these 
agreements serve American int.erests our 
defense interests, our economic inter~sts 
and our foreign policy interests, I urg~ 
my colleagues to reject the amendment. 

Mr. President, I am prepared to yield 
back my time and go to a vote if that 
suits the Senator from Oklahoma. 

Mr. BARTLETT. Mr. President, I have 
just a word to say and then I will be 
prepared to yield back the remainder of 
my time. 

I think, from the debate that has 
taken place so far, and the amendments, 
reservations, and understandings which 
have been adopted, that the majority 
of Senators of this Senate are not 
pleased with the agreement that is so 
strongly supported by the distinguished 
Senator from Maryland. 

This amendment is a new means of 
approaching a treaty, one that has prec­
edent in this country and one that elim­
inates the difficulty that has been created 
down through the years over the sover­
eignty of the Panama Canal. 

So this is done in a way that I be­
lieve leads to a solution of the problems 
that exist between our Nations regard­
ing sovereignty and yet permits the 
continued management and operation 
of the canal and the wat.ers and area 
around it by this Nation. In my opinion, 
it is so important to assure the people 
of this country that the Panama Canal 
will be properly maintained, equipped, 
and protected as well as managed. 

I am ready to yield and do yield the 
remainder of my time, along with the 
Senator from Maryland. 

Mr. SARBANES. Mr. President, I yield 
the remainder of our time. 

The PRESIDING OFFICER (Mr. 
ZoRINSKY) . All time having been yielded 
back the question is on agreeing to the 
amendment uf the Senator from Okla­
homa. 

On this question, the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK) , the Senator from Alaska 
(Mr. GRAVEL) , the Senator from Hawaii 
(Mr. INOUYE) , the Senator from Alabama 
<Mr. SPARKMAN), and the Senator from 
Tennessee (Mr. SASSER) are necessarily 
absent. · 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. 

I further announce that, if present and 
voting, the Senator from Alaska <Mr. 
GRAVEL) would vote "nay." 

Mr. STEVENS. I announce that the 
Senator from Nebraska (Mr. CURTIS), the 
Senator from Arizona (Mr. GOLDWATER), 
and the Senator from North Dakota <Mr. 
YOUNG) are necessarily absent. 

The result was announced-yeas 15, 
nays 76, as follows: 

Allen 
Bartlett 
Eastland 
Garn 
Hansen 

Anderson 
Baker 
Ba.yh 
Bellmon 
Bentsen 
Biden 

[Rollcall Vote No. 76 Ex.] 
YEAS-15 

Hatch 
Helms 
La.xalt 
Lugar 
McClure 

NAYS-76 

Schmitt 
Scott 
Stevens 
Thurmond 
Tower 

Brooke Cannon 
Bumpers Case 
Burdick Cha.fee 
Byrd, Chiles 

Harry F., Jr. Church 
Byrd, Robert C. Clark 

Cranston 
Culver 
Danforth 
DeConcini 
Dole 
Domenici 
Durkin 
Eagleton 
Ford 
Glenn 
Griffin 
Ha.rt 
Hatfield, 

Marko. 
Hatfield, 

Paul G. 
Hathaway 
Hayakawa. 
Heinz 
Hodges 
Hollings 

Huddleston 
Humphrey 
Jackson 
Ja.vits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Mcintyre 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Pa.ck wood 

Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Roth 
Sar banes 
Schweiker 
Stafford 
Stennis 
Stevenson 
Stone 
Talmadge 
Wallop 
Weicker 
Willia.ms 
zorinsky 

NOT VOTIN0-9 
Abourezk Gravel sa.sser 
Curtis Haskell Sparkman 
Goldwater Inouye Young 

So Mr. BARTLETT'S amendment was re­
jected. 

Mr. SARBANES. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. CHURCH. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Utah (Mr. HATCH) is recognized. 

U P AMENDMENT NO . 14 

Mr. HATCH. Mr. President, I call up 
my unprinted amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. HATCH) pro­
poses an unprinted amendment numbered 
14: 

At the end of Ar ticle I , add the following: 
"5. The Republic of Panama agrees that, 

!or the duration o! this Treaty, it shall not 
nationalize, expropriate, seize ownership, or 
control of any property owned by the Pan­
ama Canal Commission, or any property 
owned by any United States citizen, or 
owned by any corporation, partnership, or 
association in which United States citizens 
have an interest or interests, situated in 
Panama. or ln any area made available to 
the United States of America by the Repub­
lic of Pana.ma, pursuant to this Treaty and 
related agreements.". 

The PRESIDING OFFICER. On this 
amendment there is a time limitation of 
1 hour, to be equally divided between the 
Senator from Utah <Mr. HATCH) and the 
Senator from Maryland <Mr. SARBANEs). 
· Mr. HATCH. Mr. President, while we 

h1ave enough Senators present, I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HATCH. Mr. President, I have 

agreed to keep my remarks brief, so that 
we can consider this amendment with 
expedition. I intend to conclude my re­
marks in less than 10 minut.es. 

During the course of this debate-­
Mr. CHURCH. Mr. President, will the 

Senator yield? I apologize for interrupt­
ing. 

Mr. HATCH. Yes. 
Mr. CHURCH. Will the Senator be able 

to make his unanimous-consent agree-
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ment conform, with a total of 20 min­
utes, 10 minutes to a side? 

Mr. HATCH. Mr. President, I ask unan­
imous consent that the time for con­
sideration of this amendment be limited 
to not more than 20 minutes, the time 
to be equally divided between the parties. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or­
dered. 

Mr. HATCH. Mr. President, during the 
course of this debate I have discussed 
many of the serious ambiguities con­
tained in these treaties. Today I would 
like to draw attention to a fatal omis­
sion. Nowhere in this treaty is there a 
provision which protects the United 
States should Dictator Torrijos decide 
to nationalize the canal. Indeed, the lan­
guage of the treaty contains no guar­
antee that the Republic of Panama will 
not expropriate the property made avail­
able to the Panama Canal Commission, 
and is silent as regards the property 
rights of American citizens and corpa­
rations or other business enterprises in 
Panama. 

Perhaps the propanents of the treaty 
wish to argue that Panama would have 
no reason to nationalize the canal or 
sell it to a third party because such 
action would jeopardize Panama's right 
under the treaty and related agreements 
to millions of dollars in the form of pay­
ments and credits. 

At first glance, this would appear to 
be a reasonable response. But upon re­
flection we must ask ourselves why the 
Panamanians might not be encouraged 
to seek greater profits through a nation­
alization scheme involving payments 
from a third party, such as the Soviet 
Union or one of its satellites. 

What I am suggesting, Mr. President, 
is that the payment provisions are not 
an iron-clad guarantee that the Pana­
manians will not, at some future date, 
nationalize the canal or tum over the 
facilities to a regime hostile to the United 
States. 

Furthermore, I think that Senators 
should be mindful of what took place 
regarding the Suez Canal. Suppose Pan­
ama flagrantly violates either the letter 
or the spirit of the treaties and puts the 
Panama Canal Commission out of busi­
ness or at the mercy of a hostile power? 
Would that justify the use of force to 
secure our rights and to maintain neu­
trality? 

We did not think so with Suez. In 1954, 
Egypt made a treaty with Great Britain 
whereby Great Britain would withdraw 
its troops from the Suez Canal by 1956. 

, In return, Egypt agreed that Great Brit­
ain would retain installations and tech­
nicians at Suez for 7 years. The British 
troops were withdrawn on June 13, 1956. 
In July, Egypt seized the canal, breaking 
the treaty with Great Britain. 

Moreover, in the 1954 treaty, Egypt had 
agreed to observe the Convention of Con­
stantinople of 1888, upon which the pres­
ent neutrality treaty is based. The treaty 
of 1888 required the Suez Canal to be 
open to commercial passage in time of 
war as well as in time of peace to ves­
sels of all nations. But from 1950 to 1956, 
Egypt denied Israeli ships and cargo pas­
sage through the canal. Israel appealed 

to the U.N. and the Security Council 
under article 25 ordered Egypt to fulfill 
its obligations. Egypt as a signatory to 
the U.N. Charter was bound to obey; yet 
she refused. 

Egypt had thus violated the 1888 
treaty, the 1954 treaty, and the U.N. 
Charter. And yet when Israel, Great Brit­
ain, and France attacked Egypt, the 
United States joined the Soviet Union at 
the U.N. in using threats and pressure 
against Israel, Great Britain, and France 
for violating the U.N. Charter. Egypt had 
violated three treaties, yet the aggrieved 
nations could not use force against her 
under international law. 

To prevent a similar situation from 
developing in Panama, it seems to me, 
Mr. President, that this treaty requires 
some specific guarantees with respect to 
the possibility of nationalization. I rec­
ognize that these would be only paper 
guarantees, but at least they are better 
than what we now have--which is no 
guarantee at all. 

Accordingly, I am offering an amend­
ment to article I of the treaties which 
states simply that the Republic of Pan­
ama guarantees that, for the duration 
of this treaty, it will not nationalize, ex­
propriate, seize ownership, or control of 
any property owned by the Panama 
Canal Commission, or any U.S. citizen, 
corporation, partnership, or association 
in which U.S. citizens have an interest. 
I might add that the Foreign Assistance 
Act of 1961, as amended, contains sim­
ilar provisions in order to discourage 
countries receiving foreign aid from na­
tionalizing or expropriating American 
property. 

Mr. President, in the interest of ex­
pedition, I reserve the remainder of my 
time. Might I ask how much time is re­
maining to the Senator from Utah? 

The PRESIDING OFFICER. Four 
minutes. 

Mr. HATCH. I thank the Chair. I re­
serve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHURCH. Mr. President, this 
amendment is directly contrary to our 
national policy. In our relations with 
other sovereign governments, we have 
always recognized that those govern­
ments have the right of eminent domain, 
even as our Government possesses that 
right. We have only insisted, when other 
governments exercise the right of emi­
nent domain as to us, taking over pri­
vate property and converting it into pub­
lic ownership, that the private owners, 
if they be American citizens, are fairly 
compensated. 

This amendment would deprive the 
Republic of Panama from exercising the 
right of eminent domain. It is thus 
clearly contrary to the established policy 
of the United States with respect to our 
dealings with all other governments in 
the world. 

If we read through the amendment 
carefully, it goes even further. The first 
sentence reads: 

The Republic of Panama agrees that !or 
the duration of this treaty it shall not na­
tionalize, expropriate, or seize ownership or 
control of any property owned by the Panama 
Canal Commission. 

Let us stop there. 
Since the Panama Canal Commission. 

under the treaty, is an agency of the 
U.S. Government, any effort by the Gov­
ernment of Panama to nationalize, ex­
propriate, or seize ownership or control 
of any property owned by the Panama 
Canal Commission would be an act taken 
directly against the United States. It 
thus would be a violation of the treaty 
and, ia turn, release the United States 
from any of its obligations under the 
treaty. 

Therefore, the first part of this amend­
ment is totally unneeded. But the amend­
ment continues: 
or any property owned by any United States 
citizen, or owned by any corporation, part­
nership, or association in which United 
States citizens have an interest or interests, 
situated in Pana.ma. 

In other words, the amendment 
reaches out beyond the Canal Zone and 
now imposes upon the entire Pana­
manian nation a protection which would 
prohibit the Government of Panama 
from exercising the right of eminent do­
main against any privately held property 
or any business if any part of that busi­
ness was owned by an American citizen. 

Let us assume that a Mexican com­
pany was the object of an eminent do­
main proceedings. If we were to adopt 
this amendment, that Mexican company 
having holdings in Panama would be 
protected as long as one American citizen 
owned one share of stock in the com­
pany. 

So the amendment not only goes fur­
ther than any such proposition that I 
have ever seen before in attempting to 
handcuff another government and pre­
vent it from exercising eminent domain 
against legitimate American business in­
terests, but it would cover foreign busi­
ness interests as well, as long as one 
stockholder was an American citizen. 

The amendment, Mr. President, is ef­
fectively wrong even from the stand­
point of those who would depart from 
American national policy and establish 
a unique rule in our dealings with Pana­
ma, because it obviously extends its um­
_brella not only to American companies 
but to foreign companies as long as there 
was any form of participation, even a 
single share of stock owned by an Ameri­
can citizen. 

For all these reasons, Mr. President, 
it would be a grave mistake to adopt such 
an amendment. At the appropriate time 
it is my intention to move to table this 
amendment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HATCH. Mr. President, I appre­
ciate the comments of the distinguished 
Senator from Idaho. I would like to call 
his attention to the fact that my interest 
in this amendment is the interest of 
protecting American citizens, American 
companies, American business interests, 
as well as the Panama Canal Commis­
sion against expropriation and/ or na­
tionalization by Panama. I think there is 
a distinctly different law in both coun­
tries between the right of eminent do­
main and the expropriation of American 
property, or the nationalization of Amer-
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ican property. I think our citizens de­
serve to have this kind of protection. 

I want to protect American citizens 
as well as our country, even those cit­
izens who own as little as one share 
of stock in a Panamanian company or 
in some Pan-American interest or in 
some American company in Panama 
which might otherwise be expropriated. 

The problems of expropriation and 
nationalization are not new to the 
United States of America. We are in a 
tremendous bind right now from an oil 
and energy standpoint as a result of these 
very same problems. 

We understand that this is a unique 
situation. It is one thing to always pro­
tect the wonderful feelings of the Pan­
amanians. I cannot see any way that this 
would be offensive to those feelings. This 
amendment would benefit U.S. citi­
zens, this country, and Panama in the 
process because we would both know 
where we stand. Therefore, I urgently 
urge my colleagues to support this 
amendment. It is meritorious. If it is not 
supported, I will have to conclude that 
the same stonewalling as has taken place 
in the past is continuing. 

Mr. President, I reserve the remainder 
of my time, but I am prepared to yield 
the remainder of my time back and have 
a vote up or down. 

Mr. President, if I could make one 
further comment, the Foreign Assistance 
Act has the same language as we have 
here. It is an act which has governed 
foreign relations of this country for 
many years. This amendment has been 
artfully drafted to protect the U.S. 
interests and this country, and I 
think it does no harm to Panama other 
than to let them know where we stand 
on this issue. I yield back the remainder 
of my time. 

Mr. CHURCH. Mr. President, as I 
have already explained, the amendment, 
as drafted, does not represent American 
policy toward any other country. If the 
Senator from Utah cannot see how it 
would be regarded by the people of Pan­
ama, then I really think he should take 
:>ff his blinders. Suppose Panama were to 
say to us that the Government of the 
United States might not, for the dura­
tion of the treaty, exercise the right of 
eminent domain in the language of this 
amendment, which would then extend 
not only to Panamanian property but to 
any property in the United States in 
which a Panamanian held any interest, 
even a single share of stock. 

The amendment reaches much further 
than I think even its sponsor intends and 
on that basis alone should be rejected. 

Mr. HATCH. Will the Senator yield? 
Mr. CHURCH. I am happy to yield. 
Mr. HATCH. I appreciate the distin-

guished Senator yielding. Basically, all 
we are doing is incorporating the lan­
guage of the Foreign Assistance Act of 
1961, pursuant to which almost all for­
eign policy of this country is based. The 
language is very similar. Incidentally, if 
the distinguished Senator from Idaho is 
concerned about the fairness in the 
United States, I would be willing to grant 
the same privilege to Panama, that we 
will not expropriate or nationalize any 
of their interests in our country. 

Mr. CHURCH. The Senator's argu­
ment does not correspond with the lan­
guage of the amendment. I know the 
provision in the Foreign Aid Act to which 
he refers, but we have never taken a po­
sition, under that act or any other, that 
foreign governments may not exercise a 
right of eminent domain. You can use 
other words. You can say "confiscate," 
you can say, "expropriate;" but those are 
just other words for the right of eminent 
domain by which a government takes 
private property. Our policy has always 
been to recognize the right of other gov­
ernments to exercise the power of emi­
nent domain, even as we insist upon our 
right to exercise that power. But, in cases 
where private businesses owned by Amer­
ican citizens are seized by foreign gov­
ernments, we have always insisted that 
the owners be fairly compensated. That 
is the policy of the United States. It is 
not reflected in the language of this 
amendment. Indeed, this amendment 
contradicts that policy. 

For that reason, Mr. President, I move 
to lay the amendment on the table. 

Mr. HATCH. Will the Senator yield? 
Mr. CHURCH. Yes. I do not know how 

much time we have. 
The PRESIDING OFFICER. The mo­

tion is not debatable. 
Mr. CHURCH. I withhold my motion, 

if there is time for me to do so. 
Mr. HATCH. It was my understand­

ing that we were going to vote up or 
down on this. I talked to both Senators 
on the other side. 

Mr. CHURCH. No, the only under­
standing we had was as to the 20-minute 
limitation, divided half and half. 

Mr. HATCH. I talked to both of you 
and said, "Let's have an up and down 
on this." You must not have heard me, 
then. 

I respectfully request that we vote up 
or down. 

Mr. SARBANES. Will the Senator 
yield on that? 

Mr. HATCH. Yes, I am delighted. 
Mr. SARBANES. I simply want to 

state for myself-Senator CHURCH will 
have to answer for himself-but I say 
to the Senator that at no time do I 
recall that question being put to me by 
the Senator, and I certainly did not 
respond. 

Mr. HATCH. It was, but obviously, 
you did not hear it, so I shall have to 
accept it. 

Mr. CHURCH. I did not hear it, either. 
Mr. HATCH. That was one reason I 

offered to cut down on the time. But I 
did ask it and perhaps you did not hear 
it. 

I would like to ask you to consider 
having a vote up or down on this. It 
certainly would not hurt anything. Since 
I remember mentioning it, even though 
I accept the fact that you did not hear 
it, I think it would be only fair. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. SARBANES. Well, Mr. President-­
has all time expired? 

The PRESIDING OFFICER. Yes; it 
has. 

Mr. SARBANES. I ask unanimous con­
sent to proceed for 2 additional minutes. 

Mr. CHILES. I object. 

The PRESIDING OFFICER. The ob­
jection is heard. The question is on 
agreeing to the amendment. 

Mr. LEAHY. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. LEAHY. What is the situation on 
the amendment? Has it been tabled? 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment. 

The yeas and nays have been ordered. 
Mr. CHURCH. Mr. President, the Sen­

ator from Maryland would like to have 
an additional minute. I ask unanimous 
consent that he may have that addi­
tional minute. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. If the Senator from Utah 
may have the same unanimous consent 
for an additional minute, which I shall 
probably not use. 

Mr. CHURCH. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. SARBANES. I want to say that a 

motion to table is a standard and re­
spected parliamentary procedure. The 
Senator from Utah did not make that re­
quest of me and the Senator from Idaho 
said he did not make it of him. I, frankly, 
do not respond positively to the tactic 
that says, "Well, I will do it in a certain 
amount of time if you will do it my way, 
but you are not going to do it my way, 
I am not going to do it in a certain 
amount of time." We have not asked that 
with respect to the parliamentary rights 
of the opponents to the treaty as they 
propose crippling amendments. It seems 
unreasonable to me that they should 
seek to place us in this position. Given 
where we are right now, I frankly think 
we ought to move to table because I do 
not think we should be dealt with in this 
unfair fashion. 

The PRESIDING OFFICER. The 
Senator's minute has expired. 

The Senator from Utah has 1 minute. 
Mr. HATCH. In my 1 minute, I would 

like to say this: I have already acknowl­
edged that the two Senators on the other 
side probably did not hear me, but I did 
say, "If we cut this down, we will go back­
to-back with Senator BARTLETT'S. I will 
try to cut it down to an hour." Then we 
cut it down to 20 minutes. 

It was right here, at the head table, 
that I said I would like to have a vote 
up or down. I thought you both said yes. 
Apparently, you did not hear me. I ac­
cept that. Now I am asking you, in fair­
ness, let us have a vote up or down. If 
you do not want to, that is your right 
and privilege, and I shall have to con­
sent to it. 

Mr. SARBANES. Does the Senator 
have time he could yield to me? 

The PRESIDING OFFICER. All time 
has expired. 

Mr. SARBANES. I am happy to go to 
a vote up or down, but I want it under­
stood that this tactic is not accepted 
byme. 

Mr. HATCH. Now, wait a minute. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered. 
The PRESIDING OFFICER. All time 
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has expired. The yeas and nays have 
been ordered. The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Alaska (Mr. GRAVEL), the 
-Senator from Hawaii (Mr. INOUYE), the 
Senator from Tennessee (Mr. SASSER), 
the Senator from Alabama (Mr. SPARK· 
MAN), the Senators from Mississippi (Mr. 
STENNIS and Mr. EASTLAND) are neces­
sarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. 

Mr. STEVENS. I announce that the 
Senator from Nebraska (Mr. CURTIS), 
Senator from Arizona (Mr. GOLDWATER) , 
and the Senator from Maryland (Mr. 
MATHIAS) are necessarily absent. 

I also announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
on official business. 

The result was announced-yeas 26, 
nays 62, as follows: 

[Rollcall Vote No. 77 Ex.] 
YEA~26 

Allen 
Bartlett 
Brooke 
Cannon 
Deconcini 
Dole 
Domenici 
Ford 
Garn 

Hansen 
Hatch 
Hatfield, 

Paul G. 
Helms 
Laxalt 
Lugar 
McClure 
Nunn 

NAY~2 
Abourezk Griffin 
Anderson Hart 
Baker Hatfield, 
Bellmon Marko. 
Bentsen Hathaway 
Bid en Hayakawa 
Bumpers Heinz 
Burdick Hodges 
Byrd, Hollings 

Harry F., Jr. Huddleston 
Byrd, Robert C. Humphrey 
case Jackson 
Cha.fee Javlts 
Chiles Johnston 
Church Kennedy 
Clark Leahy 
Cranston Long 
Culver Magnuson 
Danforth Matsunaga 
Durkin McGovern 
Eagleton Mcintyre 
Glenn Melcher 

Randolph 
Roth 
Schmitt 
Schweiker 
Scott 
Stevens 
Thurmond 
Tower 
Wallop 

Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Packwood 
Pearson 
Pell 
Percy 
Proxmire 
RibicotI 
Riegle 
Sarbanes 
Stevenson 
Stone 
Talmadge 
Weicker 
Williams 
Young 
zorinsky 

NOT VOTIN0-12 
Bayh 
Curtt., 
Eastland 
Goldwater 

Gravel 
Haskell 
Inouye 
Mathias 

Sasser 
. Sparkman 
Statiord 
Stennis 

So the amendment was rejected. 
Mr. SARBANES. Mr. President, I move 

to reconsider the vote by which the 
amendment was rejected. 

Mr. ROBERT C. BYRD. I move to lay 
the motion on the table. 

The motion to lay on the table was 
agreed to. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. Presi­

dent, I ask unanimous consent that there 
now be a period for the transaction of 
routine morning business, not to extend 
beyond 30 minutes, with statements lim­
ited to 5 minutes each. 

The PRESIDING OFFICER (Mr. 
WILLIAMS) . Without objection, it is so 
ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Chirdon, one of his sec­
retaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com­
mittees. 

(The nominations received today are 
printed at the end of the Senate pro· 
ceedings.) 

REPORT OF THE U.S. ARMS CON­
TROL AND DISARMAMENT AGEN­
CY-MESSAGE FROM THE PRESI­
DENT-PM 156 

The PRESIDING OFFICER laid be­
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was ref erred to the Committee on 
Foreign Relations: 

To the Congress of the United States: 
One year ago, in my inaugural ad­

dress, I pledged "perseverance and wis­
dom in our efforts to limit the world's 
armaments to those necessary for each 
nation's own domestic safety." The re­
port which I am transmitting is an ac­
count of the actions taken in 1977 by 
the U.S. Arms Control and Disarmament 
Agency towards the fulfillment of that 
pledge. 

The Arms Control and Disarmament 
Agency is the focal point of my Admin­
istration's efforts to reach arms control 
agreements through negotiations and to 
develop policies which will lead to re­
duced worldwide reliance on weaponry. 
This central role was legislated by the 
Congress seventeen years ago, and it is 
entirely in keeping with my concept of 
how these objectives should be pursued. 

The arms control policy and goals set 
forth in this report reflect my own com­
mitment to the achievement of these 
important objectives. In the nuclear age, 
when war could bring catastrophic con­
sequences, our national security policy 
must include efforts to control arms, as 
well as to provide for our military de­
fense. The two are complementary ac­
tivities, both necessary to achieve our 
overall objectives-peace and security 
for this Nation and the world. 

When necessary, we will maintain our 
security and protect our interests by 
strengthening our military capabilities. 
Whenever possible, however, we seek to 
enhance our security through arms con­
trol. Our security and the security of 
all nations can be better served through 
equitable and verifiable limits on arms 
than through unbridled competition. 
The United States has chosen arms con­
trol as an essential means of promoting 
its security. As we pursue this continu­
ing course, we must convince other na­
tions that arms control is in their in­
terest as well. Their cooperation is vital 
if balanced arms control agreements are 
to be achieved. 

Ensuring the stability of the nuclear 
relationship between the United States 
and the Soviet Union is the most urgent 
arms control task today. In the longer 
term, however, I believe that prevent­
ing the worldwide proliferation of nu­
clear weapons may be of equal signifi­
cance. Other pressing problems, such as 
the worldwide traffic in vast quantities 
of sophisticated conventional arms and 
regional arms buildups, have far-reach­
ing implications for our own peace and 
security and that of the rest of the world. 
As such, I have taken steps to restrict 
U.S. arms transfers and to gain the co­
operation of other suppliers in curbing 
worldwide sales. 

The challenge of preventing war-and 
redirecting resources from arsenals of 
war to human needs-is the greatest 
challenge confronting mankind in this 
last quarter of the twentieth century. It 
is a challenge I accept. 

JIMMY CARTER. 
THE WHITE HOUSE, March 22, 1978. 

REPORT OF THE NATIONAL AD­
VISORY COUNCIL ON ADULT ED­
UCATION-MESSAGE FROM THE 
PRESIDENT-PM 157 

The PRESIDING OFFICER laid be­
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Human Resources: 

To the Congress of the United States: 
I transmit herewith the Annual Re­

port of the National Advisory Council 
on Adult Education for Fiscal Year 1977, 
as required by Section 311 (d) of the 
Adult Education Act of 1977 <Public Law 
89-750), as amended. 

JIMMY CARTER. 
THE WHITE HOUSE, March 22, 1978. 

PRESIDENTIAL APPROVALS 
A message from the President of the 

United States stated that on March 13, 
1978, he had approved and signed S. 838, 
an act to amend the Indian Claims Com­
mission Act of August 13, 1946, and for 
other purposes. 

The message also stated that on March 
14, 1978, he had approved and signed S. 
2076, an act to authorize the Secretary 
of the Interior to make payments to ap­
propriate school districts to assist in 
providing educational facilities and 
services for persons living within or near 
the Grand Canyon National Park on 
nontaxable Federal lands, and for other 
purposes. 

MESSAGES FROM THE HOUSE 
At 10: 59 a.m., a message from the 

House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an­
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of the 
Senate: 

H. Con. Res. 544. A concurrent resolution 
providing !or an adjournment of the House 
from March 22 to April 3, 1978 and a recess 
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REPORTS OF COMMITTEES of the Senate from March 23 to March 29 or 
April 3, 1978. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of the 
Senate: 

H.R. 1396 An a.ct for the relief of Mrs. Sun 
Pork Winer; 

H.R. 1751. An a.ct for the relief of Lucy 
Da.va.o Ja.ra. Gra.ha.m; 

H.R. 1779. An a.ct for the relief of Gilberto 
Ta.neo Gilbersta.dt; 

H.R. 1938. An a.ct for the relief of Santos 
Marquez Arellano; 

H.R. 2291. An a.ct for the relief of Carmen 
Cecilia Bla.nquicett; 

H.R. 2555. An a.ct for the relief of Michelle 
La.gross. Sese; 

H.R. 4607. An act for the relief of William 
Mok; 

H.R. 5230. An a.ct for the relief of Jung 
In Ba.ng; 

H.R. 5933. An a.ct for the relief of Jona.than 
Winston Ma.x; 

H.R 6801. An a.ct for the relief of Hye Jin 
Wilder; 

H.R. 6934 An a.ct for the relief of Donna. 
Mara.inne Benney; 

H.R. 7795. An a.ct for the relief of Veronica 
Judith Hudson; 

H.R. 8192. An a.ct for the relief of Andree 
Marie Helene McGiffin; and 

H.R. 8308. An a.ct for the relief of Jae Keun 
Christianson. 

ENROLLED BILLS SIGNED 

At 12: 53 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, announced that the Speaker 
has signed the following enrolled bills: 

S. 833. An act for the relief of Ah Yong 
Cho Ewak; 

S. 1135. An act for the relief of Young­
soon Choi; and 

H.R. 3813. An act to amend the Act of 
October 2, 1968, an Act to establish a. Red­
wood Na.tiona.l Pa.rk in the State of Cali­
fornia. , a.nd for other purposes. 

The enrolled bills were subsequently 
signed by the President pro tempore. 

At 2:45 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, announced that the House 
disagrees to the amendments of the 
Senate to the bill <H.R. 6782) to per­
mit marketing orders to include pro­
visions concerning marketing promotion, 
including paid advertisement of raisins 
and distribution among handlers of the 
pro rata costs of such promotion; asks 
a conference with the Senate on the dis­
agreeing votes of the two Houses 
thereon; and that Mr. FOLEY, Mr. POAGE, 
Mr. DE LA GARZA, Mr. JONES of North 
Carolina, Mr. JONES of Tennessee, Mr. 
MATHIS, Mr. BOWEN, Mr. ROSE, Mr. RICH­
MOND, Mr. WAMPLER, Mr. SEBELIUS, Mr. 
JOHNSON of Colorado, and Mr. MOORE 
were appointed managers of the con­
ference on the part of the House. 

At 6: 13 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, announced that the House 
has passed the joint resolution <H.J. Res. 
796) making an urgent supplemental ap­
propriation for disaster relief for the fis­
cal year ending September 30, 1978, in 
which it requests the concurrence of the 
Senate. 

HOUSE BILLS REFERRED 
The following bills were read twice by 

their titles and ref erred as indicated: 
H.R. 1396. An a.ct for the relief of Mrs. Sun 

Pok Winer; to the Committee on the Judi­
ciary. 

H.R. 1751. An act for the relief of Lucy 
Davao Ja.ra Gra.ha.m; to the Committee on 
the Judiciary. 

H.R. 1779. An act for the relief of Gilberto 
Taneo Gllbersta.dt; to the Committee on the 
Judiciary. 

H.R. 1938. An a.ct for the relief of Santos 
Marquez Arellano; to the Committee on the 
Judiciary. 

H.R. 2291. An a.ct for the relief of Carmen 
Cecilia Bla.nquicett; to the Committee on the 
Judiciary. 

H.R. 2555. An act for the relief of Michelle 
La.gross. Sese; to the Committee on the Judi­
ci-a.ry. 

H.R. 4607. An a.ct for the relief of William 
Mok; to the Committee on the Judiciary. 

H.R. 523Q. An act for the relief of Jung In 
Ba.ng; to the Committee on the Judiciary. 

H.R. 5933. An a.ct for the relief of Jonathan 
Winston Ma.x; to the Committee on the Judi­
ciary. 

H.R. 6801. An a.ct for the relief of Hye Jin 
Wilder; to the Committee on the Judiciary. 

H.R. 6934. An a.ct for the relief of Donna. 
Ma.ra.inne Benney; to the Committee on the 
Judiciary. 

H.R. 7795. An a.ct for the relief of Veronica. 
Judith Hudson; to the Committee on the 
Judiciary. 

H.R. 8192. An act for the relief of Andree 
Marie Helene McGiffin; to the Committee on 
the Judiciary. 

H.R. 8308. An act for the relief of Jae Keuu 
Christia.nson; to the Committee on the Judi­
ciary. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that on today, March 22, 1978, he pre­
sented to the President of the United 
States the following enrolled bills: 

S. 833. An a.ct for the relief of Ah Young 
Cho Kwak. 

S. 1135. An act for the relief of Young­
soon Choi. 

ORDER FOR COMMITTEE REPORT 
ON S. 1264 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the Committee 
on Governmental Affairs have until 
midnight, Friday, March 24, 1978, to re­
port S. 1264, a bill to provide policies, 
methods, and criteria for the acquisi­
tion of property and services by execu­
tive agencies. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR STAR PRINT OF S. 2525 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there be 
a star print of S. 2525. I make the request 
on behalf of Mr. HUDDLESTON. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent on behalf of 
Mr. HUDDLESTON that 500 extra copies 
of the star print be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The following reports of committees 
were submitted: 

By Mr. JACKSON, from the Committee 
on Governmental Affairs, without amend­
ment: 

S. Res. 423. An original resolution to au­
thorize a. staff investigator of the Senate 
Permanent Subcommittee on Investigations 
to present himself and give executive ses­
sion testimony before the Select Commit­
tee on Assassinations of the United States 
House of Representatives. Ordered placed 
on the calendar. 

By Mr. PELL, from the Committee on 
Ru1es and Administration, without amend­
ment: 

H.R . 5981. An act to a.mend the American 
Folklife Preservation Act to extend the au­
thorizations of appropriations contained in 
such act (Rept. No. 95-712). 

By Mr. LONG, from the Committee on 
Finance, without amendment: 

S. 2779. An original bill to authorize ad­
ditional appropriations for the work incen­
tive program established by title IV of the 
Social Security Act (Rept. No. 95-713). 

By Mr. LONG, from the Committee on 
Fina.nee, with an amendment: 

H.R. 8423. An act to amend titles II a.nd 
XVIII of the Social Security Act to make 
improvements in the end stage renal disease 
program presently authorized under section 
226 of tha.t act, and for other purposes 
(Rept. No. 95-714). 

By Mr. CHILES, from the Committee on 
Governmental Affairs, with an amendment: 

S. 1264. A bill to provide policies, methods, 
a.nd criteria for the acquisition of property 
and services by executive agencies (together 
with additional views) (Rept. No. 95-715). 

By Mr. CRANSTON, from the Committee on 
Banking, Housing, a.nd Urban Affairs, without 
amendment: 

S. 2790. An original blll to a.mend the Re­
negotia. tion Act of 1951 (together with addi­
tional views) (Rept. No. 95-716). 

S. 2791 . An original bill to amend the Re­
negotiation Act of 1951 (together with addi­
tional views) (Rept. No. 95-717). 

• Mr. CRANSTON. Mr. President, I am 
filing on behalf of the Committee on 
Banking, Housing, and Urban Affairs, re­
ports on the Renegotiation Abeyance Act 
of 1978 and the Renegotiation Exemp­
tion Act of 1978. 

The Renegotiation Act of 1951 was 
originally intended as a temporary stat­
ute to meet the emergency procurement 
situation existing at the time of the 
Korean war. The act has been amended 
and extended 13 times in the past 24 
years. I do not know whether this sets 
some sort of record for long-lived tem­
porary agencies, but the 94th Congress 
did finally allow the authority of the Re­
negotiation Board to expire on Sep­
tember 30, 1976. 

The Board, of course, continues to ex­
ist, living off the stored up fat of its 
accumulated backlog of filings. 

The Banking Committee, however, by 
a vote of 8 to 6 adopted the Lugar-Cran­
ston proposal to put the Renegotiation 
Act in mothballs until such time as the 
President determines, during a national 
emergency, that authority to renegotiate 
contracts would be in the best interests 
of the United States. And, we make spe­
cific that the Board is to cease existence 
when its backlog is completed. 

I think many will agree that under 
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emergency conditions when careful pro­
curement practices and hard negotia­
tions with contractors are not feasible 
renegotiation is called for, as provided in 
the committee bill. 

Since 1970, the defense procurement 
process has been under a major overhaul 
and strengthening process. The Truth­
in-Negotiations Act has been a good 
policeman on the beat in protecting the 
taxpayer against faulty pricing in­
formation. 

Under that act, contractors must per­
mit the Defense Contract Audit Agency 
to perform a defective pricing audit at 
any time including 3 years after com­
pletion of the contract. The Defense 
Contract Audit Agency has the power to 
adjust downward retroactively the price 
of the contract, including any profit de­
rived from inaccurate, incomplete or 
noncurrent data. Ten million dollars 
were recovered in fiscal year 1976 by the 
Agency. 

Placing the Renegotiation Act in 
mothballs will not deprive the taxpayer 
of these protections. 

Profits are not the problem in defense 
costs. The Renegotiation Board last year 
reviewed some $40 billion in contrac~. 
It could find only $19 million in exces­
sive profits. That figure is almost equal 
to the monthly cost overruns on the 
Trident submarine. 

Costs and overruns are serious prob­
lems in defense procurement. Much is 
being done to control costs and to im­
prove the Government's procurement 
program. The Cost Accounting Stand­
ards Act, under which mandatory, uni­
form cost accounting standards are pro­
mulgated, is aiding this process. 

The profit incentive is the mainspring 
of our economic system. The belief that 
people will work willingly and hard for 
reward lies at the heart of economic and 
contractual relations, whether these be 
business contracts or collective-bargain­
ing agreements. 

The Government should bargain hard. 
The losses sustained by defense con­
tractors are proof that the Department 
of Defense is not necessarily a pushover. 

The committee believes that stripping 
away profits earned through efficiency, 
good management-and sometimes good 
luck-by means of a subjective deter­
mination of what constitutes an "ex­
cessive" profit is not in the best inter­
ests of Government contracting policy 
or the efficiency of our economic sys­
tem. In fact, many suspect, as I do, that 
when so-called excessive profits result 
from other than efficiency and good 
management, the fault is more than 
likely the Government's for failing to 
bargain knowledgeably and responsibly 
prior to signing the contract. 

That is why I support all efforts to 
improve the performance of Gov­
ernment procurement officials and con­
tract managers. With the skills, knowl­
edge and legal tools already in hand, I 
am willing to risk letting the profit-in­
centive system do its part to produce 
more efficiencies in the defense procure­
ment field. 

The second bill being reported today 
is the Renegotiation Exemption Act. 

This bill, which is taken from a provi­
sion of S. 1594, as introduced by the dis­
tinguished chairman, Senator PROXMIRE, 
raises the threshold for exemption from 
the act from $1 million to $5 million, ret­
roactive to 1972. The committee was 
informed by the Renegotiation Board 
that this would eliminate about 58 per­
cent of the Board's current backlog. This 
action, together with the Renegotiation 
Abeyance Act, would hasten the day that 
the Renegotiation Board, a relic of the 
Korean war, is finally mothballed.• 
e Mr. BROOKE. Mr. President, today I 
join with my colleagues on the Banking, 
Housing, and Urban Affairs Committee 
in reporting S. 2791, the Renegotiation 
Abeyance Act of 1978. 

The current act-the Renegotiation 
Act of 1951-was allowed to lapse on 
September 30, 1976. But there is a great 
deal of uncertainty as to the future of 
the Renegotiation Board, which is cur­
rently working on a 5-year backlog of 
contracts completed prior to the expira­
tion of its authority. The bill which the 
Banking Committee is reporting today 
would settle, in a definitive manner, the 
question of the future status of the Re­
negotiation Board. S. 2791 would put the 
Renegotiation Board into abeyance until 
such time as the President determines, 
during a national emergency, that it 
would be in the best interests of the 
United States to reconstitute it. The 
Board's authority to make determina­
tions in cases which came before it dur­
ing its authorized period would remain 
in force. But in view of the overwhelm­
ingly negative evidence which was pre­
sented to the Banking Committee during 
its 4 days of hearings, and thereafter, 
the committee felt that this was an ap­
propriate time to let the sun set on this 
anachronistic bureaucracy. 

Let me briefly recapitulate the reason­
ing behind our decision. 

Few would argue that the renegotia­
tion process is not a vital element of pro­
curement in times of national emer­
gency, when normal orderly procurement 
processes are inadequate to cope with 
demands. Such was the case in 1951, 
when the current Renegotiation Board 
was conceived to deal with the unusually 
high demands on the procurement pro­
cess of the rearmament program during 
the Korean War. The Board served our 
Nation well during that period and in the 
decade which followed, when the pro­
curement process was still in e. rather 
inchoate stage. But during the 1960's and 
early 1970's, a number of improvements 
to the process were made, both by legis­
lation and regulation. I might note these 
changes came under the leadership and 
prodding of our chairman, Senator 
PROXMIRE. It was the opinion of the ma­
jority on the committee that these re­
forms, such as the greatly improved gov­
ernment contracting and audit capacity 
(which currently has more than 54,000 
employees, including 9,000 auditors) , the 
Truth-in-Negotiations Act, and the im­
position of cost accounting standards, 
do much to create a fair and equitable 
contracting process and significantly re­
duce the probability that contractors 
will earn excessive profits. 

Recent studies by the Department of 
Defense, the Conference Board, and the 
Renegotiation Board's own statistics in­
dicate that defense contractors are not 
reaping excessive profits on Government 
contracts. Quite the contrary; they are 
averaging a lower return on sales than 
those engaged in commercial business. 
Over the last few years, the investment 
community's valuation of firms heavily 
involved in defense contracting has re­
flected a generally low level of expecta­
tion based on profits which have been 
spotty and unspectacular during the 
1970's. The claim by proponents of a 
strengthened Renegotiation Board that 
hundreds of millions of dollars in excess 
profit determinations could be realized 
if only the loopholes in the legislation 
were closed does not appear to be verified 
by the stock market performance of the 
defense industry during recent years. 

Among the arguments which were 
most telling against the Renegotiation 
Board were the following: With its focus 
on profits rather than costs, renegotia­
tion is actually counterproductive to the 
goal of keeping defense costs down. Be­
cause of the uncertainty it creates, it 
aggravates the serious problem of capital 
shortfall in the defense industry. Worst 
of all, it may actually deter new or addi­
tional contractors from entering com­
petition for defense production, thus 
stifling competition and most probably 
increasing costs to the Government. 

Moreover, there was strong evidence 
that the Renegotiation Board was not 
cost effective. A General Accounting 
Office study confirmed that there were 
indeed significant incremental costs as­
sociated with compliance with the Re­
negotiation Act. For Hewlett-Packard, 
the firm most closely audited, the costs 
associated with compliance amounted to 
one-half of one percent of renegotiable 
sales. If one were to assume that com­
pliance costs on an industrywide basis 
were only half that of Hewlett-Packard, 
the costs would still amount to over $100 
million annually. Excluding Justice De­
partment and court costs, which are sub­
stantial in view of the fact that the vast 
majority of excess profit determinations 
since 1971 have been appealed to the 
Court of Claims where they are heard 
de nova; and excluding the actual oper­
ating costs of the Renegotiation Board 
itself ($6 million last year), it has been 
costing the Government in the range of 
$5 to $10 for every dollar recovered by 
the Board in excess profit determina­
tions over the past 2 years. Needless to 
say, it was the feeling of the majority of 
the committee that it simply does not 
make good sense for the Government to 
be engaged in such a losing enterprise. 

In sum, the case for terminating the 
authority of the Renegotiation Board 
seemed incontrovertible. It was clearly 
a counterproductive and unnecessary 
bureaucracy which had become not only 
superfluous but destructive in its effect 
on our defense industrial base. I urge my 
colleagues to support the Banking Com­
mittee in its effort to streamline the Fed­
eral bureaucracy by getting rid of the 
anachronism which is the Renegotiation 
Board.• 



8058 CONGRESSIONAL RECORD - SENATE March 22, 1978 -

• Mr. LUGAR. Mr. President, today 
the Banking, Housing, and Urban 
Affairs Committee is reporting S. 2791, 
the Renegotiation Abeyance Act of 
1978, which would suspend the author­
ity of the Renegotiation Board to 
review defense contracts until such 
time as the President deems it neces­
sary to reconstitute the Board to cope 
with procurement needs during a 
national emergency. This bill was 
reported out of the Banking, Housing, 
and Urban Affairs Committee as a sub­
stitute for S. 1594, which would have 
extended and broadened the authority 
of the Renegotiation Board. 

The simple fact is that the Renego­
tiation Board is a bureaucracy which 
has outlived it usefulness. During the 
1950's, the Board was an important 
part of the procurement process, serv­
ing as a watchdog that saved the tax­
payers millions of dollars. In recent 
years, however, it has become a super­
fluous and counterproductive bureauc­
racy, which spends more money audit­
ing defense contractors than it collects 
in the form of excess profits. It also 
has frustrated efforts to administer our 
defense industrial base in an efficient 
and effective manner. Recent studies 
by the General Accounting Office and 
others have indicated that the Rene­
gotiation Board costs the taxpayer 
between $3 and $5 for every $1 which it 
returns to the Treasury as a result of 
actions taken by the Board. 

The current act-the Renegotiation 
Act of 1951-was passed in response to 
the abnormal procurement situations 
associated with the Korean war. That 
the Renegotiation Act was intended as a 
temporary, emergency measure is evi­
denced by the fact that its expiration 
date was set for 2 years from the 
date of enactment. However, this "tem­
porary legislation" has been amended 
and extended 13 times in the past 
25 years. The authority of the Renego­
tiation Board, which administers the 
act, was finally allowed to expire on 
September 30, 1976. Without author­
izing legislation, the Board has no 
authority to review contracts con­
cluded after that date. It is, however, 
currently working on a 5-year back­
log of contracts concluded prior to the 
expiration. 

In recent years, almost all of the 
Board's determinations have been 
against smaller firms, producing low 
technology products. This does not mean 
that larger defense contractors have 
been escaping the renegotiation process 
through subterfuge. Rather, it indicates 
that, on the whole, the procurement 
process has been working and the Gov­
ernment has been driving hard bargains. 

Low levels of profitability have been 
verified by recent studies of defense and 
defense-related industries and by the 
published statistics of the Renegotiation 
Board itself relating to overall rene­
gotiable earnings. In fact, there is com­
pelling evidence that profits in the 
defense industry may be inadequate for 
the maintenance of an effective and 
efficient defense industrial base and for 
assuring competition within that base. 

The Profit '76 Department of Defense 

study analyzed a 5-year period of de­
fense industry profits. That study found 
that, when measured on the basis of 
sales, defense contractors' profits on the 
average were lower than those in com­
mercial business. During the 1970-74 
period, pretax profits of defense con­
tractors averaged 4.7 percent on sales, 
while the profits of commercial produc­
ers of durable goods averaged 6. 7 percent. 

If the Congress wishes to improve the 
procurement process to protect against 
undue profits and inefficiency, it seems 
reasonable that we attack this problem 
at the heart, at the beginning of the 
process, through better contracting and 
auditing procedures. Renegotiation was 
conceived as a safety net to guard against 
hasty or faulty procuring techniques. 
That it is no longer needed is evident. 
Indeed, in recent years it has only com­
pounded the problem it was designed to 
ameliorate. I urge my colleagues to join 
with me in riddmg our Government of 
this archaic bureaucracy.• 

By Mr. ABOUREZK, from the Select Com­
mittee on Indian Affairs, without amend­
ment: 

H.R. 2540. An act pertaining to the inherit­
ance of trust or restricted lands on the Uma­
tilla Indian Reservation (Rept. No. 95-718). 

By Mr. ABOUREZK, from the Select Com­
mittee on Indian Affairs, with amendments: 

S. 1633. A bill to provide !or the extension 
of certain Federal benefits, services, and as­
sistance to the Pascua Yaqui Indians of Ari­
zona, and for other purposes (Rept. No. 95-
719). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. JACKSON, from Committee on 
Energy and Natural Resources: 

H. William Menard, of California, to be 
Director of the Geological Survey. 

(The nomination from the Commit­
tee on Energy and Natural Resources 
was reported with the recommendation 
that it be confirmed, subject to the nom­
inee's commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 
e Mr. JACKSON. Mr. President, the 
Committee on Energy and Natural Re­
sources today approved the nomination 
of Dr. H. William Menard to be Director 
of the Geological Survey. 

Dr. Menard is a distinguished marine 
geologist who has been for many years 
professor of geology at the Scripps Insti­
tute of Oceanography. 

The committee held a hearing on this 
nomination last Friday. I ask unanimous 
consent that Dr. Menard's statement to 
the committee and his sworn financial 
statement be printed in the RECORD at 
this point. 

I also ask unanimous consent that let­
ters from Robert J. Lipshutz, Counsel to 
the President, and from William L. Ken­
dig, Acting Interior Department Ethics 
Counselor, to Dr. Menard be printed in 
the RECORD. These letters deal with the 
actions to be taken by Dr. Menard to 
comply with conflict-of-interest statutes 
and regulations. 

There being no objection, the material 

was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF DR. H . WILLIAM MENARD 

Mr. Chairman and distinguished Senators, 
it is an honor to appear before you as the 
President's nominee for Director of the 
United States Geological Survey. My nomina­
tion has been unusual in the sense that, un­
like eight of the nine previous Directors, I 
am not a member of the Survey itself. How­
ever, I assure you that I share the universal 
view that the Survey is one of the greatest 
scientific agencies in the Government and, 
indeed, in the world. Likewise, I assure you 
that, if confirmed, I shall be as devoted an d 
diligent to protect and enhance the legiti­
mate interests of the Survey as were those 
Directors who matured within it. At the same 
time, I shall be as concerned as they were 
that the Geological Survey shall continue to 
serve the Nation's needs for reliable, credible, 
scientific information of the highest quality. 
I believe that these needs are growing rapidly 
because of the increasing difficulties we en­
counter in finding adequate resources while 
protecting the environment. 

If confirmed I shall be the ten th Director 
and shall serve in the hundredth year of an 
organization that is characteristically vigor­
ous rather than venerable. I hope to lead the 
Survey into a. century that will outshine the 
first. The Survey is not an organization that 
does science for science's sake but it cannot 
fulfill its mission of service unless it is 
staffed by the best scientists and they cannot 
be the best unless they sometimes pursue 
knowledge wherever it leads. For example, it 
ls science at its limits that allows us to hope 
we can predict earthquakes. Thus it is im­
portant to the Survey's mission that the 
Earth sciences have Just entered a golden age 
brought on by the unifying theory called 
"plate tectonics." The new technology of 
satellites and computers is enabling us to 
develop these great scientific advances and 
at the same time to enhance enormously our 
ability to serve the Nation. 

If the Geological Survey is to serve the Na­
tion best, it will need some of the best young 
scientists in the Nation. Fortunately these 
young men and women are challenged by the 
problems of resources and the environment 
and I believe that we can attract them to 
careers of service through science. 

As to my qualifications to be the Director 
of the United States Geological Survey, my 
education, service, career, achievements and 
finances have been bared for your inspection. 
The procedure does credit to the openness of 
our form of Government but offers little 
scope for elaboration on my part. Instead, 
please a.now me to answer any questions 
about my background which may remain. 

Thank you. 

FINANCIAL STATEMENT 

Provide a complete, current financial net 
worth statement which itemizes in detail all 
assets (including bank accounts, real estate, 
securities, trusts, investments, and other 
financial holdings) and all 11ab111ties (includ­
ing debts, mortgages, loans, and other finan­
cial obligations) of yourself, your spouse, 
and other immediate members of your house­
hold. 

ASSETS 

Cash on hand and in banks, $191,000. 
U.S. Government securities-add sched­

ule,1 $150,000. 
Listed securities-add schedule,2 $331,708. 
Accounts and notes receivable: Due from 

others, $6,200. 
Real estate interests, including mort­

gages-add schedule,3 $400,000. 

1 $100,000 U.S. Treasury, 20 July '78. $50,000 
U.S. Treasury, 20 April '78. 

2 See attachments. 
a 7337-39 Eads Ave., La Jolla., $140,000. 7948 

Roseland Dr., La Jolla, $260,000. 
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Personal property, $37,000. 
Other assets-itemize: Vested interest in 

retirement fund, $42,100. 
Total assets, $1 ,158,908. 

LIABILITIES 

Accounts payable 
Unpald income tax, $150,000. 
Real estate mortgages payable-add sched­

ule,~ $144,300. 
Other debts-itemize : Building contract, 

$20,000. 
Total liabilities, $314,300. 
Net worth, $843,608. 
1. List sources, amounts and dates of all 

anticipated receipts from deferred income 
arrangements, stock options, uncompleted 
contracts and other future benefits which 
you expect to derive from previous relation­
ships, professional services and firm memb:?r­
ships or from former employers, clients, and 
customers. 

I have four older books in print that may 
yield $1000/ yr. 

In addition I have just edited a book for 
W. H. Freeman & Co. that, perhaps, may yield 
$2000-$4000/yr. for a. while. 

2. Are any assets pledged? No. 
3. Are you currently a party to any legal 

action? No. 
4. Have you ever declared bankruptcy? No. 

H. WILLIAM MENARD. 

A'ITACHMENT 2 

Listed securities held separately or jointly 
by H. William and Gifford M. Menard. 

Values, unless otherwi se indicated, as of 
December 10, 1977 

59 ~ •• erican Brands ____ __________ $2, 603 
43 American Cyanamid__ _________ 1, 118 

506 American Telephone (25 Jan. 
'78) ------------------------59 Arn1co Steel __________________ _ 

100 Atlan tic Richfield ____________ _ 
59 Chesapeake and Ohio _________ _ 

113 CPC InternationaL ___________ _ 
77 Exxon - -------------- - --------

101 Firestone Tire ______________ __ _ 
100 Florida Power and Light __ ___ _ 
73 General Foods _____ ___ __ ______ _ 
37 General Motors ___ ____________ _ 
40 Long Island Lighting _________ _ 
40 Mobil OiL------ - -------------

400 National Gypsum_- - ----------
20 Niagara Mohawk Power ________ _ 

121 Norfolk and Western __________ _ 
500 Potomac Electric Power _______ _ 
500 Public Service Colorado _______ _ 
320 San Diego Gas and Electric ____ _ 
300 Middle So. Utilities (25 Jan 

'78) ------------------------
200 Municipal Investment Trust 

30,083 
1,586 
4,913 
1,888 
5,283 
3,561 
1, 566 
2,675 
2, 373 
2, 313 

755 
2,520 
6,450 

315 
3,086 
8,000 
9,375 
4,960 

5,418 

Fund (25 Jan '78)----------- 205, 006 
PREFERRED STOCKS 

7 General Motors_________________ 499 
37 General Telephone, Fla_________ 583 
37 Pacific Gas and Electric_________ 614 

7 Public Service Electric and Gas__ 350 
17 Niagara Mohawk Power_________ 655 
18 Celanese Corp ______ __ ---------- 914 

Total----------------------- 331,708 

STATEMENT FOR COMPLETION BY PRESIDENTIAL 
NOMINEES 

Name: Henry William Menard. 
Position to which nominated: Director, U.S. 

Geological Survey. 
Date of birth: October 12, 1920. 
Place of birth: Fresno, Calif. 
Marital status: Married. 
Full name of spouse: Gifford Merrill 

Mena.rd. 
Na.me and ages of children: Andrew Ogden 

Mena.rd, 29; Elizabeth Merrlll Menard, 27; 
Dorothy Merrill Menard, 25. 

' La. Jolla Federal Savings and Loan, 
$54,874. Bank of America., $89,426. 

Education:.._ 
California Institute Technology, 1938-42, 

B.S., 1942. 
California. Institute Technology, 1946-47, 

M.S., 1947. 
Harvard University, 1948-49, Ph. D., 1949. 
Honors and awards: List below all scholar­

ships, fellowships, honorary degrees, mili­
tary medals, honorary society memberships, 
and any other special recognitions for out­
standing service or achievement-

Bronze Star Medal, Navy Commendation 
Ribbon; Teaching Fellow, Cal Tech and Har­
vard and Woods Hole Ocean. Inst.; Guggen­
heim Fellow; Overseas. Fellow, Churchill Col­
lege, Cambridge Univ.; Member National 
Academy Sciences; Am. Academy Arts and 
Sciences; Shepard Medal of Soc. 

Economic Paleontologists and Mineralo­
gists. 

Memberships: List below all memberships 
and offices held in professional, fraternal, 
business, scholarly, civic, charitable and other 
orga.niza tions-

National Academy Sciences, 1968-date. 
Amer. Assoc. Adv. Sciences, 1948?-date. 
Geological Soc. America, 1948?-date. 
Amer. Assoc. Petroleum Geologists, 1948?-

date. 
Amer. Geophysical Union, 1952?-date. 
Royal Astronomical Soc., 1972?-date. 
Cosmos Club, 1966-date. 
Explorers Club, 1975-date. 
Federation Amer. Scientists, 1970-date. 
Authors Guild, 1970-date. 
Amer. Academy Arts Sicences, 1975-date. 
Employment record: List below all posi-

tions held since college, including the title 
and description of job, name of employer, 
location, and date-

1942-46, U.S. Navy, Ensign to Lt., Photo 
Interpretation, Pacific & European Areas. 

1946-49, Graduate schools, with temporary 
employment as a geologist with So. Calif. 
Edison Co. (3 months) and Amerada Oil Co. 
(5 months). 

1949-55, Marine geologist, U.S. Navy Elec­
tronics Lab., San Diego, Calif. 

(1953-56), President, director and diving 
geologist, Geological Diving Consultants, Inc., 
San Diego, CA (A collateria.l activity during 
leave and with the permission of the Director 
U.S.N.E.L.) 

1956-da.te, Associate Professor to Professor, 
and sometimes acting director, Institute of 
Marine Resources, and Scripps Institute of 
Oceanography, Univ. of Calif., La Jolla., CA. 

(1965-66), Technical Assistant (GS-18) 
(for oceanography and geology) Office of 
Science and Technology, Exec. Office Presi­
dent, Washington, D.C. 

(See attached biography for additional in­
formation) . 

Government experience: List any expe­
rience in or direct association with Federal, 
State, or local governments, including any 
advisory, consultative, honorary or other 
part-time service or positions-

In addition to those listed under employ­
ment, I have frequently been a. consultant 
to ·the Federal government through commit­
tees of the National Academy of Sciences. I 
have also advised the Office of Technology 
Assessment, the National Science Foundation 
and the Navy directly. 

Published writings: List the titles, pub­
lishers and dates of any books, articles, or 
reports you have written-

See attached bibliography of about 100 
publications including four books. 

Qualifications: State fully your qualifica­
tions to serve in the position to which you 
have been named (attach sheet) 

Future employment relationships: 
1. Indicate whether you will sever all con­

nections with your present employer, busi­
ness firm, association or organization if you 
are confirmed by the Senate-

I shall be on a leave of absence without 
pay as is customary with the University of 
California. 

2. As far as can be foreseen, state whether 
you have any plans after completing govern­
ment service to resume employment, affilia­
tion or practice with your current or any 
previous employer, business firm, association 
or organization-

See above. 
3. Has anybody made you a commitment to 

a job after you leave government? 
See above. 
4. Do you expect to serve the full term for 

which you have been appointed? 
Yes, although there is no specified term. 
Potential conflicts of interest: 
1. Describe any financial arrangements or 

deferred compensation agTeements or other 
continuing dealings with business associates, 
clients or customers who will be affected by 
policies which you will influence in the 
position to which you have been nominated-

None. 
2. List any investments, obligations, lia­

bilities, or other relationships which might 
involve potential conflicts of interest with 
the position to which you have been nom­
inated-

My wife and I have minor holdings of on 
company common stocks. 

3. Describe any business relationship, deal­
ing or financial transaction ( other than tax­
paying) which you have had during the last 
10 years with the Federal Government, 
whether for yourself or relatives, on behalf 
of a client, or acting as an agent, that might 
in any way constitute or result in a. possible 
conflict of interest with the position to which 
you have been nominated-

None. 
4. List and describe any lobbying activity 

during the past 10 years in which you have 
engaged for the purpose of directly or indi­
rectly influencing the passage, defeat or 
modification of any legislation at the na­
tional level of government or for the purpose 
of affecting the administration and execution 
of national law or public policy-

During the years 1975-76 I provided deposi­
tions as an expert witness in an action of 
the State of California vs. the Department of 
the Interior, i.e. People v. Kleppe et al. 
50041335-LA 75CV2203, which was dismissed 
on 19 July 1976. It was concerned with the 
adequacy of environmental impact state­
ments. 

5. Explain how you wm resolve any poten­
tial conflict of interest that may be disclosed 
by your responses to the above items-

! expect to sell the oil stocks. 
Qualifications: 
The U.S. Geological Survey consists of a 

large group of professional scientists of the 
highest quality and reputation. The Director 
has been and should be a scientist of stature 
whom these professionals will respect and 
follow. I have been recommended for the 
position by the National Academy of Sci­
ences. My qualifications include a doctorate 
in geology, and I am a professor of geology. 
In addition, I am a registered profession.al 
geologist, and have been a consultant to 
government, universities and large corpora­
tions. I have published about a hundred pro­
fessional articles and books, based on original 
research, which are widely cited by other sci­
entists. My efforts have been rewarded by 
election to the National Academy of Sciences 
and other honorific societies and by awards 
of fellowships and prizes. 

It might be questioned whether the career 
of a prospective Director has been narrowly 
focused or whether it has been broad enough 
so his leadership will be in directions that 
are important and useful for the nation. As 
to this, my career for about fifteen years 
concentrated on the exploration of the deep 
sea on oceanographic expeditions. My scien­
tific reputation derives largely from this type 
of research which still continues. However, in 
1965-66 I served a year in the Office of Science 
and Technology and became concerned with 
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the sociology of science, governmental insti­
tutions for science, and environmental versus 
resource problems. Since then I have par­
ticipated in many environmental and re­
source studies and have been a member of 
the Committee on Science and Public Policy 
and also the Commission on Natural Re­
sources of the National Academy of Sciences. 
I have also published a book, "Science, 
Growth and Change," that analyzes both sci­
entific careers, in sociological terms, and the 
factors that influence the growth of federal 
scientific agencies including the USGS. In 
another book, "Geology, Resources and So­
ciety," I have attempted to relate geological 
education to the basic problems of resource 
depletion, environmental preservation and 
geological hazards. I have also published re­
search papers on oil exploration and deep sea 
mineral resources. 

Another question is whether a prospective 
Director ls experienced at, or capable of, 
managing a large organization. I have no 
such experience. I have studied organiza­
tional history and management, however, and 
I have been offered managerial jobs includ­
ing, a decade ago, a position as Assistant 
Director of the USGS. I am fammar with the 
management of small, complex organizations. 
I have organized and led numerous multi­
ship, multi-institution, and multi-national 
oceanographic expeditions. I conceived and 
co-organized a highly successful business do­
ing underwater geology. I also developed and 
led a group that produced one of the first 
computerized data-management systems for 
marine geophysical observations. 

THE WHITE HOUSE, 
Washington, D.C., March 15, 1978. 

Mr. HENRY W. MENARD, Jr., 
Director-Designate, U.S. Geological Survey, 

Department of the Interior, Washing­
ton, D.C. 

DEAR MR. MENARD: I acknowledge receipt 
of your Response to the Outline of Informa­
tion Requested of Prospective Nominees. I 
also acknowledge receipt of your letter of 
commitment to the President and congrat­
ulate you on your pending appointment as 
Director, U.S. Geological Survey, Department 
of the Interior. 

You indicate in your submlsslon that you 
are a Professor at the University of Cali­
fornia and intend to take an unpaid leave 
of absence from the University upon your 
confirmation as Director of the U.S. Geologi­
cal Survey. Under the Carter-Mondale Guide­
lines on Conflicts of Interest your retention 
of a professorship in a leave of absence status 
ls entirely appropriate. In view of your con-

. tlnulng relationship with the University of 
California, however, this disqualification 
should continue throughout your period of 
government service, unless you completely 
sever your relationship with the University 
at some future date. I remind you, however, 
that pursuant to 18 U.S.C. 208(a). you should 
disqualify yourself from acting on any par­
ticular matter affecting the interests of or­
ganizations you have served for financial 
gain in the 12 months prior to taking office. 
This disqualification should be for such 
limited period of time as you, in your dis­
cretion, determine necessary to remove the 
appearance of the posslb111ty of prejudice 
on your part. 

You also indicate that you have an interest 
in the University of call!ornia retirement 
plan and that you wm continue to make 
payments into this plan while you are on 
leave of absence. I understand that you will 
receive no disbursement from the University 
of California into your retirement plan while 
you a.re employed at the Department of In­
terior. Your participation in an established 
retirement fund of this sort ls permissible 
under the applicable federal statutes. 

Your submission notes that you have a 
substantial portfolio of securities. In addi-

tton, your wtie has stock interests in several 
companies. As you know, the Carter-Mondale 
Guidellnes on Conflicts of Interest impute 
the interests and assets of one spouse to the 
other. Accordingly, as Director of the U.S. 
Geological Survey, you must disqualify your­
self to act on any particular matter, as 
defined in 18 U.S.C. 208(a). which would 
affeot the interests of any of the companies 
in which you or your wife hold a security 
or other form of financial interest. 

You advise in your submission that your 
wife is unemployed. Should she decide to 
accept employment while you are at the 
Department of Interior, you should dls­
quallfy yourself to act on any particular 
matter which would affect her employer. 

Based on our review of the materials sub­
mitted by you and assuming you take the 
actions you have indicated you will take 
and those that are suggested in this letter, it 
appears that you wm have complied with 
the Carter-Mondale Guidelines on Conflicts 
of Interest. 

I wish you every success in the undertak­
ing you are about to assume in the interest 
of the people of the United States. 

Sincerely, 
ROBERT J. LIPSHUTZ, 

Counsel to the President. 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., March 16, 1978. 

Dr. H. WILLIAM MENARD, 
Director-Designate, U.S. Geological Survey, 

Department of the Interior, Washington, 
D.C. 

DEAR DR. MENARD: I have reviewed the list 
you have provided to the senate Energy and 
Natural Resources Committee showing secu­
rities held by you and Mrs. Menard. My re­
view concentrated on matching your finan­
cial interest to the specific prohibitions 
which apply to U.S. Geological Survey em­
ployees, and to the general conflict of inter­
est provisions which apply to all Department 
of the Interior employees. 

As you know, you are not officially required 
to file the Confidential Statement of Em­
ployment and Financial Interests required 
by the Department of the Interior until you 
are confirmed by the Senate and you enter 
on duty. However, I have reviewed your vol­
untary submission a.nd I am presenting my 
findings as I would 1! you were, in fact, Di­
rector of the U.S. Geological Survey. I have 
concentrated my review at this time totally 
on your security holdings. 

The Organic Act of March 3, 1879 (43 
U.S.C. 31) which established the U.S. Geo­
logical Survey imposes the following specific 
restriction on· Survey employees: 

"The Director and members of the Geolog­
ical Survey shall have no personal or pri­
vate interests in the lands or mineral wealth 
of the region under survey, and shall exe­
cute no surveys or examinations for private 
parties or corporations." 

This prohibition ls incorporated into 
Department of the Interior conduct regula­
tions as 43 CFR 20.735-12(b) (3). This pro­
hibition is all encompassing and does not 
allow consideration of the substantlality of 
the financial interest. Any financial interests 
held by Survey employees in companies hav­
ing extensive acreages of leased Federal 
lands under exploration for oil, gas and min­
eral development would violate the Organic 
Act restriction. Five companies shown on 
your financial interest statement come with­
in the restrictions imposed by the Organic 
Act. They a.re Atlantic Richfield, Exxon, Mo­
bil 011, Public service Company of Colorado. 
and Pacific Gas and Electric. 

By regulations contained in 43 CFR 20.735-
13 (b), the Survey has implemented a policy 
which imposes another restriction specifical­
ly on Survey employees, as follows: 

". . . Members of the Geological Survey 
shall not hold substantial personal or pri-

vate interests, direct or indirect, in any pri­
vate mining enterprise doing business in the 
United States .... " 

This prohibition does allow consideration 
for the substantiality of the financial inter­
est. The basis for judgment of substantiality 
ts to view substantiality in terms of what we 
believe the average citizen would consider to 
be a material dollar interest. This means that 
substantlality ls a factor to be judged apart 
from the percentage of ownership it repre­
sents. The most important aspect of deter­
mining substantlality is to relate Job duties 
to the investment. Duties presenting fre­
quent opportunity for the employee to deal 
in matters related to his financial interests 
mean that even low dollar value financial in­
vestments may create a problem. Substan­
tial financial interests held by Survey em­
ployees in companies whose revenue ls gen­
erated in large part by mining activities 
would violate the Survey's regulatory policy 
restriction. Of the stocks you list, four com­
panies come within the restrictions imposed 
by the Survey's regulatory policy. They are 
Armco Steel, Chesapeake and Ohio ( Chessie 
System), National Gypsum, and Public serv­
ice Electric and Gas Company. It ls my opin­
ion that virtually any interest in these com­
panies by the Director would be considered 
substantial. 

Two other major restrictions are pertinent. 
One, the Surface Mining Control and Rec­
lamation Act of 1977, applies to certain Fed­
eral employees and the second, 43 CFR 
20.735-15(a) applies to all Interior employees. 

The Surface Mining Act (P.L. 95-87 sec­
tions 201 (c) and(!)). and the implementing 
regulations in 30 CFR 706 prohibit Federal 
employees who perform functions or duties 
under the Act from having any direct or in­
direct financial interest in underground or 
surface coal mining operations. The position 
of Director, U.S. Geological Survey, ls identi­
fied as a position which requires performance 
of functions or duties under the Surface 
Mining Act and, therefore, the position ls 
subject to the financial interest restriction. 
One company you llsted, Norfolk and West­
ern, wholly owns Pocahantas Land Corpora­
tion (PLC). PLC has 1.4 bllllon tons of coal 
reserves. Because PLC contributes a rela­
tively small amount to Norfolk and Western•s 
revenue, your interest does not violate the 
Survey's regulatory pollcy. As discussed sub­
sequently, your interest in Norfolk and West­
ern ls nevertheless of concern in terms ot 
the Surface Mining Act restrictions. 

The Department's Employee Responsib111-
tles and Conduct regulations in 43 CFR 
20.735-15(a) state that: 

"No Department employee shall have a di­
rect or indirect financial interest that con­
flicts substantially, or appears to conflict 
substantially, with his or her Government 
duties and responslb111tles." 

In view of the Geological Survey's involve­
ment in matters related to the mineral in­
dustries, it ls essential that your financial 
interests be reviewed in terms of the appear­
ance of conflict of interest. It ls my belle! 
that as Director of U.S. Geological Survey 
the financial interests you have in the com­
panies I have listed above would, in addi­
tion to violating the restrictions mentioned, 
each create an appearance of a conflict of 
interest and would therefore be prohibited 
holdings. 

The restrictions imposed by Departmental 
regulations and by the Surface Mining Act 
apply to the interests of the employee, his 
spouse, minor child, or any other relative 
living in the employee's home. 

In summary, when you a.re confirmed by 
the Senate you will be required to file a 
Confidential Statement of Employment and 
Financial Interests with me as Acting De­
partment Ethics Counselor. Assuming your 
security interests are the same as shown on 
the llsting you provided to the senate Com-



March 22, 1978 CONGRESSIONAL RECORD - SENATE 8061 
mittee and based upon the principles stated 
previously, I would counsel you to divest of 
the financial interests in Armco Steel, At­
lantic Richfield, Chesapeake and Ohio (Ches­
sie System), Exxon, Mobil on, National Gyp­
sum, Norfolk and Western, Public Service 
Company of Colorado, Pacific Oas and Elec­
tric, and Public Service Electric and Oas. 

I am returning herewith the copy of your 
financial statement provided to me. I trust 
this information will be helpful and I extend 
my best wishes for a swift and early confirma­
tion. 

Sincerely yours, 
WILLIAM L. KENDIG, 

Acting Department Ethics Counselor·• 

INTRODUCTION OF BllLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and ref erred as indicated: 

By MR. BAKER (for himself, N'...r. 
BELLMON, Mr. DANFORTH, Mr. Rl'13i:­
COFF, Mr. MARK 0. HATFIELD, Mr. 
STEVENS, and Mr. YOUNG): 

S. 2777. A bill to establish a family security 
program, to provide public service jobs for 
certain public assistance recipients, to pro­
vide a voucher program for private sector 
employment, to increase the earned income 
credit, and for other purposes; to the Com­
mittee on Finance. 

By Mr. BENTSEN: 
S. 2778. A bill to provide for increased 

criminal penalties for the unauthorized 
manufacture or distribution of PCP and to 
provide for piperidine reporting; to the Com­
mittee on the Judiciary. 

By Mr. LONG (from the Committee 
on Finance) : 

S. 2779. A bill to authorize additional ap­
propriations for the work incentive program 
established by title IV of the Social Security 
Act. Original bill placed on the calendar. 

By Mr. HATHAWAY: 
s. 2780. A bill to amend the Public Health 

Service Act to provide for grants and con­
tracts for projects to provide health and 
dental care to medically underserved rural 
populations, and for other purposes; to the 
Committee on Human Resources. 

By Mr. JACKSON (for himself, Mr. 
MAGNUSON, Mr. PACKWOOD, and Mr. 
MARK 0. HATFIELD): 

s. 2781. A b111 to amend the Federal Unem­
ployment Tax Act so as to exclude from cov­
erage thereunder agricultural hand-harvest 
labor performed by a full-time student under 
the age of sixteen (16) years; to the Com­
mittee on Finance. 

By Mr. PELL: 
s. 2782. A bill to protect consumers from 

misrepresentative advertising of gold and sil­
ver Jewelry, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. MATHIAS: 
S. 2783. A bill for the relief of Mary Mota­

men; to the Committee on the Judiciary. 
By Mr. SCOTT (for himself, Mr. 

HELMS, and Mr. LAXALT) : 
S. 2784. A bill to amend the Immigration 

and Nationality Act, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. MATHIAS: 
S. 2785. A bill to amend the Federal Avia­

tion Act of 1958 in order to require the Ad­
ministrator of the Federal Aviation Admin­
istration to prepare and put into effect com­
prehensive noise abatement plans for air­
ports operated by the Administrator; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. l_lANSEN: 
S. 2786. A bill for the relief of Hanna­

Luisa Heck; to the Committee on the 
Judiciary. 

By Mr. CHILES (for himself, Mr. DE­
CONCINI, and Mr. HEINZ) : 

S. 2787. A bill to provide for the resolu­
tion of claims and disputes relating to Gov­
ernment contracts awarded by executive 
agencies; to the Committee on the Judiciary 
and the Committee on Governmental Affairs, 
Jointly, by unanimous consent. 

By Mr. LONG (for himself, Mr. MAG­
NUSON, and Mr. STEVENSON): 

S. 2788. A bill to amend section 216 of 
the Regional Rail Reorganization Act of 1973 
to authorize the purchase of an additional 
$600,000,000 of the series A preferred stoc1': of 
the Corporation, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr.LONG: 
S. 2789. A bill to provide authorization for 

appropriations for the Office of Rail Public 
Counsel, and for other purposes; to the Com­
mittee on Commerce, Science, and Trans­
portation. 

By Mr. CRANSTON (from the Com­
mittee on Banking, Housing, and 
Urban Affairs) : 

S. 2790. A bill to amend the Renegotia­
tion Act of 1951. Original bill placed on the 
calendar. 

S. 2791. A bill to amend the Renegotiation 
Act of 1951. Original b111 placed on the 
calendar. 

By Mr. JAVITS (for himself, Mr. Wn.­
LIAMS, Mr. PELL, Mr. RANDOLPH, Mr. 
EAGLETON, Mr. CHAFEE, Mr. RIEGLE, 
Mr. HATCH, and Mr. HATHAWAY} : 

S. 2792. A bill to revise and extend the 
program for Gifted and Talented Children 
in order to provide a consolidation of that 
program with other educational programs, 
and for other purposes; to the Committee on 
Human Resources. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BAKER (for himself, Mr. 
BELLMON, Mr. DANFORTH, Mr. 
RIBICOFF, Mr. MARK 0. HATFIELD, 
Mr. STEVENS, and Mr. YOUNG) : 

S. 2777. A bill to establish a family 
security program, to provide public serv­
ice jobs for certain public assistance re­
cipients, to provide a voucher program 
for private sector employment, to in­
crease the earned income credit, and for 
other purposes; to the Committee on Fi­
nance. 

(The remarks of Mr. BAKER when he 
introduced the bill appear earlier in 
today's proceedings.) 

By Mr. BENTSEN: 
S. 2778. A bill to provide for increased 

criminal penalties for the unauthorized 
manufacture or distribution of PCP and 
to provide for piperidine reporting; to 
the Committee on the Judiciary. 

(The remarks of Mr. BENTSEN when 
he introduced the bill appear earlier in 
today's proceedings.) 

By Mr. HATHAWAY: 
S. 2780. A bill to amend the Public 

Health Service Act to provide for grants 
and contracts for projects to provide 
health and dental care to medically un­
derserved rural populations, and for 
other purposes; to the Committee on 
Human Resources. 

RURAL HEALTH ASSISTANCE ACT OF 1978 

8 Mr. HATHAWAY. Mr. President, it is 
my great pleasure today to introduce the 
Rural Health Assistance Act of 1978. This 
legislation is intended to improve access 
to quality health and dental care in medi­
cally underserved rural areas. 

That greater Federal attention must 
be focused on health care in rural areas 
cannot be denied. This became clear 
during the hearings of the Senate Sub­
committee on Health which I chaired in 
Bangor last summer and in Washington 
last month. Sixty percent of the medi­
cally underserved population in this 
country live in rural areas. Many indi­
cators of health status indicate a serious 
and growing disparity in the health of 
rural Americans in contrast to the Na­
tion as a whole. Experts in rural health 
have indicated that low population den­
sity creates special problems since the 
critical mass of people in an area is often 
far less than that usually required for 
services, resources, or facilities. There 
are more elderly poor people and more 
elderly residents in rural areas, often 
requiring more care than the general 
population. In addition, fewer rural res­
idents are covered by health insurance 
than their urban counterparts. 

The need for services is great, yet the 
availability of services is sorely limited. 
There is still a critical shortage of phy­
sicians, dentists, and other health care 
professionals in rural areas. Emergency 
medical services are less available, and 
accessibility to the limited care that is 
available is restricted by long distances, 
geographic barriers, and inadequate 
transportation services. 

Congress has been taking steps to im­
prove the availability of health care in 
rural locales. For example, the Rural 
Health Clinics Act was recently passed 
to extend medicare and medicaid cover­
age to nurse practitioners and physician 
assistants in rural health clinics. I was 
pleased to cosPonsor this measure as I 
believe it will make care accessible to 
communities which lack adequate cover­
age by doctors. There are 70 such com­
munities in Maine alone. 

While some progress is being made, 
we still have a long way to go. The level 
of Federal attention to the problems of 
rural America is still inadequate. This is 
particularly true where the health of 
our citizens is concerned. While more 
than one-half of the medically under­
served Americans live in rural areas, 
they receive less than 25 percent of the 
available Federal funds. Testimony at 
the Health Subcommittee hearings re­
vealed that HEW currently spends more 
than $7 .50 for every medically under­
served urban resident, but only about 
$2.25 for each rural person in a medi­
cally underserved area. 

The legislation which I am introduc­
ing today is an attempt to rectify this 
imbalance. The Rural Health Assist­
ance Act of 1978 recognizes the need for 
improved rural health care and author­
izes grants and contracts for projects 
to provide health and dental care to 
medically underserved rural areas. 

The bill is designed to encourage in­
novative approaches to the delivery of 
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care, drawing on existing resources as 
well as identifying and attracting new 
ones. It is intended to allow for maxi­
mum flexibility without imposing ad­
ministrative requirements such as those 
required of community health centers, 
which might be difficult or impossible to 
meet. Furthermore, it will replace the 
health of underserved rural areas proj­
ect with a permanent statutory au­
thority. 

The Rural Health Assistance Act also 
amends section 330 of the Public Health 
Service Act relating to community 
health centers to increase the assistance 
to rural areas. To date, the community 
health centers program has been largely 
directed to urban areas. Testimony from 
the Health Subcommittee hearings, cit­
ing a report prepared by Rural America, 
Inc., indicated that approximately 75 
percent of the comprehensive commu­
nity health centers, accounting for more 
than 80 percent of the !unds, were 
located in cities. To correct this in­
equity, the final provision of the bill I 
am introducing today will require that 
a minimum of 40 percent of community 
health center funds be used for grants 
to centers in medically underserved 
rural areas. 

I am hopeful that this legislation will 
receive favorable consideration as it 
progresses through the legislative 
process. 

Mr. President, I ask unanimous con­
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2780 
Be it enacted by the Senate and House of 

Represe-ntatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
"Rural Health Assistance Act of 1978." 

SEC. 2. (a) The Congress finds tha.t-
1. there is a shortage of health and dental 

manpower in rural areas; ' 
2. there a.re proportionately more poor peo­

ple and more elderly people in rural areas, 
requiring more medical and dental care than 
the general population; 

3. fewer rural residents are covered by 
health insurance than non-rural residents; 

4. access to health and dental care services 
is impeded in rural areas due to distance and 
geographic barriers; 

5. the health and dental care planning and 
service dell very needs and capab111ties of rural 
areas to address those needs are different from 
those of urban areas. 

(b) It is the policy of the United States and 
the purpose of this Act to encourage and sup­
port the development and demonstration of 
innovative methods for delivery of health 
and dental care to medically underserved 
rural populations. 

SEC. 3. Title III of the Public Health Service 
Act is amended by inserting after section 328 
the following new section: 
"HEALTH AND DENTAL CARE PROJECTS FOR MEDI­

CALLY UNDERSERVED RURAL POPULATIONS 

"SEC. 329(a). The Secretary is authorized to 
make gr81Ilts to and enter contracts with pub­
lic and non-profit private entitles to conduct 
projects for the development and demonstra­
tion of innovative methods for the delivery of 
health and dental care to medically under­
served rural populations. 

(b) For the purposes of this section, "medi­
cally underserved rural population" means--

1. an aree. that is not an urbanized area ( as 

defined by the Bureau of the Census) and is 
designated by the Secretary as an area with a 
shortage of personal health services; or 

2. a population group located in an area 
that is not an urbanized area (a.s defined by 
the Bureau of the Census) and designated by 
the Secretary as having a shortage of such 
services. 

(c) Grants and contracts may be made 
pursuant to this section to examine-

1. methods of attracting and retaining 
physicians, dentists, physician assistants, 
nurse practitioners, and other allied health 
professionals to practice in medically under­
served rural areas; 

2. different organi~tional models tailored 
to meet the unique needs of rural settings; 

3. methods of identifying, coordinati:;:ig, 
and integrating existing facilities, services, 
and programs to maximize use of available 
resources, avoid duplication of effort, and 
ensure a coordinated, comprehensive ca.re 
system. Projects under this subsection may 
include development and demonstration of 
a regional approach to the delivery of health 
care linkages between health care, social, 
and supplemental services; 

4. programs of prevention and health edu­
cation to gain full utility from resources 
available; 

5. specific services or mixture of services 
appropriate for a given area, including ambu­
latory care, home health care, environmental 
health services, community outreach services, 
transportation services, and other supple­
mental services; 

6. effect of availability of primary care and 
home health services in rural areas in terms 
of reduction of emergency room visits, hos­
pitalizations, and long term care facilities; 

7. management and technological improve­
ments to increase productivity, effectiveness, 
efficiency, and financial stabil1ty of health 
and dental care providers, including new or 
improved methods for biomedical communi­
cation, medical and financial record-keeping 
and billing systems; 

8. identification and development of po­
tential funding sources for health and den­
tal care; and 

9. other innovative approaches designed 
by the applicant and approved by the Secre­
tary to improve the availability of quality 
health and dental care in medically under­
served rural areas. 

(d) The Secretary shall submit an annual 
report to Congress which shall include a de­
scription of actions taken, services provided, 
and funds expended under this section, and 
evaluation of the effectiveness of such ac­
tions, services and expenditures of funds, and 
such other information as the Secretary 
considers appropriate. 

(e) An application for a grant under this 
section shall be in such form, submitted to 
the Secretary in such manner, and contain 
such assurances, as the Secretary may re­
quire. 

(f) The amount of any grant under this 
section shall be det~rmined by the Secretary, 
but shall not exceed the amount that the 
Secretary determines is needed to carry out 
the purposes of the grant. 

(g) The Secretary may make payments 
under this section in advance or by way of 
reimbursement, and at such intervals and 
on such conditions as the Secretary finds 
necessary. 

(h) There are authorized to be appropri­
ated for the purpose of making grants and 
contracts under this section $20,000,000 for 
the fiscal year ending September 30, 1979, 
$25,000,000 for the fiscal year ending Sep­
tember 30, 1980, and $30,000,000 for the fiscal 
year ending September 30, 1981. 

SEc. 4. Section 330 of the Public Health 
Service Act is amended by adding at the ends 
of subsection (g) (1) and subsection (g) (2) 
the following sentence: 

"No less than 40 percent of the funds ap-

propriated under this subsection shall be 
used for grants for community health centers 
in areas that are not urbanized areas (as de­
fined by the Bureau of the Census)·• 

By Mr. JACKSON (for himself, 
Mr. MAGNUSON, Mr. PACKWOOD, 
and Mr. MARK 0. HATFIELD): 

S. 2781. A bill to amend the Federal 
Unemployment Tax Act so as to exclude 
from coverage thereunder agricultural 
hand-harvest labor performed by a full­
time student under the age of sixteen 
(16) years; to the Committee on Finance. 
FEDERAL UNEMPLOYMENT TAX ACT AMENDMENTS 

•Mr.JACKSON. Mr. President, on be­
half of myself and Senator MAGNUSON, I 
am introducing legislation which will 
amend the Federal Unemployment Tax 
Act <FUT A) so as to exclude from cover­
age thereunder agricultural hand-har­
_vest labor performed by full-time stu­
dents under the age of 16 years; provided 
that such labor is not accorded unem­
ployment benefits under existing State 
law. 

This legislation is designed to rectify 
a situation whereby farmers are required 
under FUTA to pay Federal unemploy­
ment taxes on labor performed by young­
sters who are not eligible to receive un­
employment compensation benefits un­
der State law. Farmers throughout the 
State of Washington have brought this 
situation to the attention of Senator 
MAGNUSON and myself, and have stressed 
the need for positive congressional ac­
tion to relieve them of the burden of this 
unjust and inequitable Federal require­
ment that, quite simply, sweeps too 
broadly. 

Furthermore, the amendment will re­
lieve to a significant degree much of the 
attendant excessive paperwork and rec­
ordkeeping which is required by FUT A. 
Many of the farmers affected by this leg­
islation hire more than 1,000 children 
for just a few weeks work in the summer­
time, and it is almost impossible for them 
to meet these stringent bookkeeping re­
quirements during the hectic pace of the 
harvest season. 

While serving to relieve the individual 
farmer of these tax and recordkeeping 
burdens, this legislation will also bolster 
the valuable berry farming and process­
ing industries of the State of Washing­
ton. The berry crop provides summertime 
employment for thousands of youngsters 
in the fields and hundreds of adults in 
the processing plants. Since 1974, how­
ever, the State of Washington has wit­
nessed a 30-percent decline in total acre­
age devoted to berry farming, and thou­
sands of jobs have been lost as a result. 
To help counter this trend, and to enable 
youngsters to return to the fields for an 
educational and traditional summertime 
experience, senator MAGNUSON and I 
were instrumental in gaining senate ap­
proval of an amendment to the Fair La­
bor Standards Act which permits young­
sters between the ages of 10 and 12 to 
pick hand-harvest crops. The FUTA 
amendment senator MAGNUSON and I are 
sponsoring will, in addition to the Fair 
Labor Standard Act amendment, further 
help to assure farmers that berry crops 
are profitable and a worthwhile agricul­
tural endeavor, and one which will not 
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tie them down with needless paperwork 
and an unjust tax. 

The legislation, however, is also de­
signed to protect youngsters ages 1 O to 
16 in the event that State law provides 
unemployment benefits for them. In 
States where such benefits are available 
to these individuals, this exclusion shall 
not apply and farmers will be required 
to pay the required FUTA tax. 

The entire Washington delegation in 
the House of Representatives has en­
dorsed legislation <H.R. 11305) which 
will provide the necessary relief. How­
ever, I must stress the fact that this 
inequitable and discouraging situation 
is not peculiar to Washington State. Ore­
gon has a large number of berry farm­
ing and processing concerns employing 
thousands of youths, and has also ex­
perienced a drastic reduction in employ­
ment and total acreage devoted to this 
particular type of agricultural operation. 
Given these circumstances, Senators 
PACKWOOD and HATFIELD have joined in 
cosponsorship of this measure to provide 
sufficient relief so that berry farming 
and processing in the Northwest States 
can remain viable and productive indus­
tries. 

Mr. President, I ask unanimous con­
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2781 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a.) 
section 3306(c) (1) of the Internal Revenue 
Code of 1954 is amended-

( 1 )_in subparagraph (A)-
(A) by striking out "subparagraph (B))" 

in clause (i) and inserting in lieu thereof 
"subparagraph (B), but taking into account 
labor excluded in subparagraph (C) ", 

(B) by striking out "subparagraph (B)" in 
clause (ii) and inserting in lieu thereof "sub­
paragraph (B), but taking into account 
labor excluded in subparagraph (C)) ", and 

(C) by striking out "and" at the end 
thereof, and (2) in subparagraph (B), by 
adding "and" at the end thereof, and 

(3) by adding at the end thereof the fol­
lowing new subparagraph: 

"(C) such labor is performed by an in­
dividual other than a full-time student 
under the age of sixteen years as a ha.nd­
harvest laborer in an agricultural operation; 
provided, however, that this subparagraph 
(C) shall not apply if such labor is covered 
by the state unemployment compensation 
law of the state in which such labor is per­
formed." 

(b) The amendments made by subsection 
(a) shall be effective in the case of services 
performed after December 31, 1977.e 

By Mr. MATHIAS: 
S. 2785. A bill to amend the Federal 

Aviation Act of 1958 in order to require 
the Administrator of the Federal Avia­
tion Administration to prepare and put 
into effect comprehensive noise abate­
ment plans for airports -operated by the 
Administrator; to the Committee on 
Commerce, Science, and Transportation. 

NOISE ABATEMENT AT AmPORTS 

• Mr. MATHIAS. Mr. President, many 
who live in the Washington metropoli­
tan area, including a number of my con­
stituents, are subjected daily to the 

thundering noise of aircraft approaching 
and taking off from Dulles and National 
Airports. Interrupted conversations, and 
disrupted sleep are among the petty 
annoyances that those who live within 
earshot must endure on a continuing 
basis. Of a more serious nature, however, 
is the fact that many medical authori­
ties maintain that sustained noise 
pollution has a detrimental effect on 
health. And structural damage to build­
ings is another serious and costly side 
effect of aircraft noise. 

Our modern aerospace technology has 
provided us with fast, sleek planes capa­
ble of carrying large numbers of pas­
sengers. However, the technology has not 
yet conquered the side effect of noise, 
which many people in metropolitan areas 
must endure. 

The bill I am introducing today di­
rects the Federal Aviation Administra­
tion (FAA) to develop and implement a 
comprehensive noise abatement program 
for the two airports it operates-Na­
tional Airport in Arlington, Va., and 
Dulles Airport in Chantilly, Va. 

The FAA has been studying the prob­
lem of aircraft noise for many years 
now. In fact, in November of 1976 the 
FAA produced an "Aviation Noise Abate­
ment Policy." The bill I am introducing 
today would require the FAA to imple­
ment this policy at National and Dulles. 
Specifically, my bill directs the FAA to 
tailor a noise abatement plan for Dulles 
and National that would deal with sev­
eral important areas: Aircraft operat­
ing procedures on landings and takeoffs; 

· reduction of incompatible land uses ad­
jacent to the airports; and cooperation 
with State and local governments to help 
devise land-use programs. Once imple­
mented, the FAA plan will serve as a 
model for other airport proprietors 
around the country. 

I have circulated a draft of this bill 
to 38 citizen and civic associations along 
the Potomac River flight path from Na­
tional Airport. Many of them endorsed 
the language of this bill or its concept. 
None expressed opposition. I ask unani­
mous consent that a letter endorsing this 
legislation from Judith Toth, a Maryland 
House delegate, appear at the conclusion 
of my remarks. · 

The PRESIDING OFFICER. Without 
objection. 

(See exhibit U 
Mr. MATHIAS. The Citizens Coordi­

nating Committee on Friendship 
Heights, Inc., a group of 13 citizen asso­
ciations representing 6,000 families, also 
endorses the bill I am introducing today. 
In a letter to me, the committee states: 

Not enough has been said a.bout Secretary 
Coleman's splendid paper called, "Aviation 
Noise Abatement Policy" published on No­
vember 18, 1976. We a.re pleased that your 
bill proposes that its comprehensive ap­
proach be reflected in the Airport Noise 
Abatement Plans that will be required under 
the new law. 

The Potomac Valley League, which 
represents 23 civic associations of Mont­
gomery County along the National Air­
port flight path, has also formally en­
dorsed this bill at its meeting of Septem­
ber 20, 1977. As the league so aptly 
pointed out in their letter to me: 

The Potomac Valley League believes that 
the biggest legislative "gap" is the absence 
from the Federal Aviation Act of any Con­
gressional demand that the FAA itself, where 
it is "proprietor and operator" of an airport 
(i.e., National and Dulles), devise, imple­
ment and monitor a "comprehensive noise 
abatement plan" for either airport. The EPA 
has suggested the FAA can require such 
plans of other airport operators. We believe 
the Congress should require FAA to take the 
lead in bringing all of its expertise to bear 
on National and Dulles Airports. 

Such a legislative approach fills a gap in 
the Federal Aviation Act, accords with the 
DOT's "Aircraft Noise Abatement Policy" 
dated November 1, 1976, and a.voids picking­
and-choosing among the strategies now be­
ing urged by various civic groups. For ex­
ample, we enclose for your consideration the 
recently adopted "noise" positions of-

(a) The Montgomery County Council (ac­
cepted by the County Executive); 

(b) The Montgomery County Civic 
Federation; 

(c) Representative Newton Steers; and 
(d) Representative Joe Fisher of Virginia. 
From these varying documents, three fun-

damental conclusions emerge: first, the 
problem is real and needs correcting, second, 
various corrective strategies need truly ex­
pert technical evaluation in a comprehensive 
context, and three, the FAA needs Con­
gressional direction if any substantial im­
provement is to be made in the local aircraft 
noise environment. 

The Potomac Valley League believes that 
the proposed bill amending section 611 of 
the Federal Aviation Act realistically takes 
all of these fundamentals into account, and 
can result in real benefits if adopted by the 
Congress. The Potomac Valley League there­
fore strongly urges that the proposed bill be 
introduced in both Houses of Congress, hope­
fully co-sponsored by the Maryland and 
Virginia delegations. 

We believe it can be strengthened by pro­
viding for formal participation by citizens 
and local governments. For example, the 
FAA might be required to publish a draft 
plan in the Federal Register and receive pub­
lic comments before ma.king it final, and 
the FAA adoption of implementing proce­
dures and regulations should be done after 
notice and hearing. 

Aircraft noise intrudes, unwelcomed, 
into the lives of 7 million Americans. It 
need not be so. The tools are at hand to 
reduce this problem significantly and 
alleviate the general psychological stress 
created by noisy airplanes. And I believe 
the responsibility for initiating measures 
to reduce aircraft noise lies with the Fed­
eral agency responsible for controlling 
commercial airport operations, the FAA. 

The introduction to the FAA's Avia­
tion Noise Abatement Policy made this 
point succinctly: 

The scope of the noise problem, the in­
terrelationship and special responsibilities of 
the many parties concerned with it, and the 
general confusion and prevalent uncertainty 
about what it is possible to achieve and 
who is resppnsible have led us to conclude 
that the federal government should address 
the overall noise problem with a more com­
prehensive approach than mere promulga­
tion of a new regulation ... As the federal 
officials principally concerned with aviation 
noise, it is our duty to provide leadership 
in a. national effort to reduce aircraft noise. 

I would hope that the Committee on 
Commerce, Science, and Transportation 
will schedule early hearings on this bill 
to provide a forum for the many parties 
concerned with aircraft noise. 
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Mr. President, I ask unanimous con­
sent that the text of my bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2785 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
611 of the Federal Aviation Act of 1958 is 
amended by inserting at the end thereof the 
following new subsection: 

"{f) The FAA shall, for each airport which 
he operates, after consultation with the 
EPA-

.. { 1) prepare a comprehensive aircraft 
noise abatement plan, which shall {A) be 
based on an integrated approach to his 
proprietary a.nd air traffic control functions, 
{B) take into consideration all measures dis­
cussed under the heading of 'Additional 
Federal Action' and 'Protecting the Airport 
Environment' a.s Subsections C and D of Sec­
tion III of Part Two of the Department of 
Transportation's 'Aviation Noise Abatement 
Policy' published November 18, 1976, and 
{ C) be designed to minimize the aircraft 
noise impact of such airport's use, consistent 
with safety. 

"{2) publish such comprehensive aircraft 
noise abatement plan in the Federal Register 
not later than 450 days after such date. 

"{3) within 545 days of such date, after 
notice and evidentia.ry hearing, adopt for 
each such airport procedures and regula­
tions, mandatory on all concerned including 
Federal Aviation Administration personnel, 
implementing such aircraft noise abatement 
plan, 

"(4) establish and maintain an aircraft 
noise monitoring program at each such air­
port, publishing the results thereof at lea.st 
semiannually, and 

" { 5) review annually thereafter each air­
craft noise abatement plan in light of its 
monitored results and any technological or 
other relevant developments, and, after con­
sultation with the EPA and with the affected 
local governments, adopt such changes in 
the plan and in the mandatory procedures 
and regulations implementing it as the FAA 
determines, after notice and hearing, to be 
in the public interest, bearing in mind his 
responsibilities as set forth in subparagraph 
(1) hereof.". 

ANNAPOLIS, MD., 
September 27, 1977. 

Hon. CHARLES McC. MATHIAS, Jr., 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MATHIAS: I want to add my 
voice to those of the many citizens of Po­
tomac Valley who a,re in support of the bill 
that would a.mend Section 611 of the Federal 
Aviation Act so a.s to require the FAA, a.s the 
operator of National Airport and Dulles Air­
port to (a) develop _ a comprehensive noise 
abatement pla.n for each airport, taking into 
consideration all strategies and its respon­
sibilities a.s "proprietor" a.s well as air traffic 
controller, (b) ·adopt mandatory implemen­
tation measures, (c) monitor the results, and 
(d) adjust the plan annually in light of ac­
tual results. 

I can not overstate the need of the citizens 
of the area from the air traffic noise along 
the Potomac corridor. 

As you know, I live in Ca.bin John and can 
speak from first hand experience. There are 
times when all the windows are closed that 
it ls impossible to hear the television, let 
alone normal conversation. If that doesn't 
connote excessive noise I don't know wha.t 
does. 

I appreciate all you ca.n do in pushing the 
proposed legislation through Congress. Please 
let me know what I can do to be of assistance. 

Very truly yours, 
JUDITH C. TOTH .• 

By Mr. CHILES (for himself, Mr. 
DECONCINI, and Mr. HEINZ): 

S. 2787. A bill to provide for the resolu­
tion of claims and disputes relating to 
Government contracts awarded by ex­
ecutive agencies; to the Committee on 
the Judiciary and the Committee on 
Governmental Affairs, jointly, by unani­
mous consent. 

CONTRACT DISPUTES ACT OF 1978 

Mr. CHILES. Mr. President, I am today 
introducing a bill which would reestab­
lish principles of equitable treatment for 
both the Federal Government and Gov­
ernment contractors in contract disputes 
and claims. 

The present means for resolving dis­
putes under Government contracts is a 
mixture of contract provisions, agency 
regulation, judicial decisions, and statu­
tory coverage. Basically the methods and 
forums for handling such disputes exist 
by executive branch fl.at-that is, by the 
insertion of contract terms specifying 
how disputes in specific areas will be re­
solved-and by agency regulations gov­
erning the procedural and substantive 
adjudication of disputes. The agency 
boards of contract appeals are appointed 
by, report to, and are paid by the agency 
involved in the dispute. Their subpena 
power is limited. Of ten they must decide 
cases concerning action by high-level 
agency officials. The contractor has as 
long as 6 years to initiate an appeal of an 
agency board decision under the provi­
sions of the Tucker Act. The availability 
of such review is limited by the Wunder­
lich Act and subsequent judicial inter­
pretation of it. 

Direct access to the courts is limited 
to so-called breach of contract claims, 
and the agencies can, and do, circum­
scribe such access by terms and condi­
tions in contracts that are not, in 
general, subject to negotiation. In other 
words, a contractor has little choice in 
the matter. 

In large part, the present Government 
contract remedies system has developed 
in an unplanned manner. Many of the 
rules and requirements that govern the 
system are the result of knee-jerk reac­
tions to various events and decisions. 
The predilections of different agencies 
to boards of contract appeals and court 
decisions bring forth new provisions and 
procedures that are restrictive and un­
coordinated. There is a continuing power 
struggle between the boards and the 
courts, abetted to a degree by the astute­
ness of some practicing attorneys in 
looking after their clients' interests. 

The problems are further compounded 
by the sporadic anrl ambivalent charac­
terization of agency contract appeal 
boards by the Supreme Court and by the 
inappropriate application of Administra­
tive Procedure Act philosophy to the 
contract dispute adjudicatory process. 
Although the boards have evolved into 
trial courts, as the result of S. & E. Con­
tractors, Inc., against United States the 

Government may be barred totally from 
appealing adverse findings and conclu­
sions of law by these boards. Further­
more, the present system is often too ex­
pensive and time-consuming for the 
efficient and cost effective resolution of 
small claims and, on the other hand, 
often fails to provide the procedural 
safeguards and other elements of due 
process that should be the right of 
litigants. 

The existing dispute system, as we 
know it, may have been satisfactory in 
earlier years, but Government procure­
ment has grown too important and too 
complex for the disputes-resolving 
machinery to operate in a horse and 
buggy mode. How procurement functions 
has a far-reaching impact on the econ­
omy of our society and on the success 
of many major Government programs. 
Both can be affected by the existence of 
competition and quality contractors-or 
by the lack thereof. The way potential 
contractors view the disputes-resolving 
system influences how, whether, and ai 
what prices they compete for Govern­
ment contract business. 

One cannot dispute the almost uni­
versal expressions of opinion by industry 
and the practicing bar that the system 
needs change. A good remedies system 
is a major element in good procurement, 
and a good system depends not only on 
fairness and justice, but also on whether 
the people who are subject to the system 
believe it is fair and just. 

Most, if not all, of the Procurement 
Commission's recommendations in the 
disputes and remedies area have been 
proposed and debated before. Each 
recommendation traditionally has had 
its proponents and its opponents. Each 
group generally has been for or against 
particular recommendations, depending 
on whether they would serve his interest 
group, whether it be the Government, the 
private bar, or industry. Since no single 
group has generated enough support to 
get its favorite recommendations adopt­
ed, the present system remains, while 
the debates continue. 

I believe the time has come for the 
Congress to take positive action to bring 
order out of this chaos. This bill would 
achieve the objectives sought by the 
Commission on Government Procure­
ment: 

Induce resolution of more contract dis­
putes by negotiation prior to litigation. 

Equalize the bargaining power of the 
parties when a dispute exists. 

Provide alternative forums suited to 
handle the different types of disputes. 

Insure fair and equitable treatment of 
contractors and Federal agencies. 

When considering the individual sec­
tions of this remedies bill, it is important 
to understand that they were designed 
to complement one another in order to 
accomplish this set of objectives. 

Mr. President, competition, minimal 
Government regulation, the fair and 
swift resolution of disputes, these bene­
fits can hardly be measured in dollars, 
yet they form an important part of the 
foundation on which this country 
prospers. 

Mr. President, I ask unanimous con-
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sent that an analysis of the bill be 
printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 
ANALYSIS OF MAJOR SECTIONS OF "THE CON­

TRACT DISPUTES ACT OF 1978" 
CLAIMS AND DISPUTES SETTLEMENT AUTHORITY 

section 4 embodies recommendation #6 
of the Commission on Government Procure­
ment to enable each executive agency to de­
cide, settle and make payment on all disputes 
and claims arising out of the contract en­
tered into between the agency and a contrac­
tor apart from any boards of appeal. This 
would include those disputes arising out of 
claims under the contract, a.s well as those 
of breach of contract. 

At the present time, the lack of an "all 
disputes" clause leads to fragmentation of 
claims and remedies between those under the 
contract and those in breach. If a contract­
ing officer denies a. claim there must be a 
determination as to which course of action 
to take. It ls often difficult to differentiate 
between claims under the contract and 
breach claims. If the contractor decides to 
press his claim as breach of contract in a 
court of law and this appea.l is denied, he 
has often lost recourse to an administrative 
remedy because a 30-day appeal time has 
been exhausted while the claim was being 
decided in court. He ha.s no further recourse 
and his claim must then be forfeited. 

This consolidated disputes authority for 
the agencies should strengthen and sim­
plify the contractors' business relationship 
with the Government and the Government's 
ab111ty to deal directly with contractors. It 
ls more efficient for both parties if this arti­
ficial division of remedies can be simplified 
by statute. This increased agency jurisdic­
tion is be.lanced by the provision of optional 
direct access to judicial forums (Section 
lO(a). Otherwise the contractors opportunity 
for complete justice would be severely 
curtailed. 

DECISION BY THE CONTRACTING OFFICER 

Section 5 would require that decisions by 
the cont~ting officer be prompt within 
sixty days from written request, thus insur­
ing prompt and definitive rulings on claims. 
This would eliminate many problems con­
tractors now have with obtaining decisions 
at the contracting officer level. 

INFORMAL ADMINISTRATIVE CONFERENCE 

Section 6 deals with the Procurement Com­
mission recommendation #2 to provide an 
informal administrative conference to ex­
plore the possibility of settlement o! the dis­
pute between the contractor and the agency. 
Under this provision the contra.ctor may re­
quest an informal conference on a decision 
by the Contra.cting Officer for the purpose 
of satisfactorily disposing o! the claim be­
fore it goes on to litigation. 

The Commission !elt that if contracting 
officers knew their decisions could be in­
formally reviewed it would give them ad­
ditional confidence in making decisions that 
they felt to be controversial or unpopular 
with their superiors. There is the added ben­
efit in giving the agency the opportunity to 
review a decision that it may basically not 
agree with. · 

Emphasis is placed on the posslb111ty of 
settlement rather than merely reviewing the 
decision of the contracting officer. This in­
formal conference must be held or waived 
by the contra.ctor before any further pro­
ceedings take place. Many agencies now pro­
vide !or formal and informal review of a 
contracting officer's findings prior to board 
or court proceedings. However, as of now, the 
contractor does not normally participate. 

CONTRACTORS' RIGHT OF APPEAL TO BOARD OP 
CONTRACT APPEALS 

Section 7 would extend the period from 
the current thirty days to ninety days and 
would insure that contractors will not be 
shut off from the appeals opportunity due 
to clerical errors, Inistakes, or the need to 
obtain legal advice. 

AGENCY BOARDS OF CONTRACT APPEALS 

Section 8 implements parts of the Com­
mission's recommendation #3 and would 
place agency boards of contract appeals on a 
statutory footing providing independence 
and giving board members appropriate sal­
aries needed for recruitment and retention. 

The statutory minimum of five person 
boards would eliminate inefficiencies now ex­
hibl ted in some of the smaller boards. The 
role of the Administrator o! Federal Pro­
curement Policy will insure uniformity of 
rules and procedures between the boards and 
will act a.s a central clearing point to insure 
that the boards meet the guidelines for es­
tablishment. The inclusion o! increased sub­
poena, discovery and other judicial-type 
powers will insure the board's capability to 
give fair and equitable treatment to all 
parties. 

SMALL CLAIMS 

section 9 sets into motion the establish­
ment of rules and regulations for expedited 
resolution of claims of $25,000 or less. By 
giving the Government no judicial review 
and allowing the contractor to go to the 
court with a de novo trial upon receiving an 
adverse decision, the opportunity for resolu­
tion of small claims is increased considerably. 

SUIT IN COURT: JUDICIAL REVIEW 
OF BOARD DECISIONS 

section 10 implements the Commission's 
recommendations Nos. 6, 7, 8, and 9. Con­
tractors would now be able to go to court 
direc-cly :f they chose. 

Such direct access has been called the key­
stone of the entire reform system recom­
mended by the Commission. It will provide 
the flexib111ty that the Commission saw a.s 
essential to a !air and workable system. Di­
rect -,ccess would permit questions that ulti­
mately must go to court because of their size, 
importance or nature to go there directly and 
without delay. It would further assure con­
tractors of their fundamental rights to a full 
judicial trial. 

This recommendation restores to a con­
tractor the right to a day in court, a right 
which has been eroded by the creation of 
administrative regulation and subsequent 
court interpretations o! such regulations. 
Thus, intent of the Tucker Act, which lim­
ited the doctrine of sovereign immunity ls 
reaffirmed. 

At present, a trial on the merits is afforded 
to all other plaintiffs filing actions where 
sovereign immunity has been relinquished 
and was in this field until the enactment of 
the Wunderlich Act in 1954 (repealed by this 
Act). 

Time 11Inits are established in this section 
which give the contractor twelve months to 
appeal an adverse decision as opposed to 
the six years presently allowed. This 6-year 
time period often results in the government 
being called on to present a defense many 
years after personnel with knowledge about 
the case are available and documents or rec­
ords important to the case have been de­
stroyed. 

The government ls given 90 days in which 
to appeal an adverse decision. This stricter 
time limit has been placed on the govern­
ment because until a final decision ls made 
in his favor, a. contractor cannot get pa.id 
for the work in dispute. Contractors must, 
under government contract requirements, 
continue work pending a fina1 decision of 
the claim. 

The Attorney Genera.I may appeal an ad­
vers£. decision !or an agency when he con­
curs with the request for appeal from the 
head of an executive agency. The Adminis­
trator o! Procurement Policy must also ap­
prove this request. 

Also included in this section is a. new 
remand policy whereby the court reviewing 
a board decision may receive additional evi­
dence as may be necessary to make final dls­
posl tion of the ca.se. 

SUBPOENA, DISCOVERY AND DEPOSITION 

Section 11 embodies pa.rt of the Commis­
slon 's recommendaitlon No. 3 and gives the 
a.dministratlve boards greater subpoena 
powers by compe111ng the attendance of wit­
nesses and requiring the submission of evi­
dence through deposition and discovery tech­
niques. These procedures will, in turn, aid 
the contra.ctor in developing his ca.se. 

INTEREST 

Section 12 implements the Commission's 
recommendation No. 11 and provides !or the 
payment of interest to the contra.ctor upon 
winning his appeal. 

REPEALS AND AMENDMENTS 

section 14(a) implements the Commis­
sion's recommendation No. 12 and raises the 
jurisdictional limit for the district courts 
from $10,000 to $100,000. This would provide 
the opportunity for more contractors to ap­
peal ca.ses in their home locale. 

section 14(g) gives the district courts ju­
risdiction to give injunctive and declaratory 
relief to contractors in government contract 
ca.ses. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the bill be joint­
ly referred to the Committee on the Ju­
diciary and the Committee on Govern­
mental Affairs. I have discussed this 
action with the chairman of the Ju­
diciary Committee. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Florida? The Chair hearing none, 
it is so ordered. 

By Mr. LONG (for himself, Mr. 
MAGNUSON, and Mr. STEVENSON) : 

S. 2788. A bill to amend section 216 of 
the Regional Rail Reorganization Act of 
1973 to authorize the purchase of an ad­
ditional $600 million of the series A pre­
f erred stock of the Corporation, and for 
other purposes; to the Committee on 
Commerce, Science, and Transportation. 
U.S. RAILWAY ASSOCIATION AMENDMENTS ACT 

OF 1978 

Mr. LONG. Mr. President, there has 
been increasing concern and much dis­
cussion over the Federal funding role in 
the field of rail transportation in recent 
years. More recently the subject has been 
raised with the submission of the Con­
solidated Railroad Corporation's 5-year 
plan to the U.S. Railway Association. 

As most of my colleagues are aware, it 
has been a little less than 2 years now 
since ConRail, capitalized with $2.1 bil­
lion of Federal money, went into business 
by merging parts of six bankrupt north­
eastern railroads. Since beginning oper­
ations in April of 1976, ConRail has been 
struggling to rehabilitate its revenue car 
and locomotive fleet which was in poorer 
physical condition than anticipated by 
the U.S. Railway Association in its final 
system plan. The predecessor railroads, 
especially the Penn Central, did not ade-
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quately maintain their physical plants 
and equipment during the period from 
bankruptcy to conveyance date. There­
fore, the age and condition of ConRail's 
car and power fleets adversely affected 
the railroad's performance and man­
power during its first 2 years of opera­
tions. In addition, many of the yard and 
shop facilities were in poor condition, 
requiring substantial repair and modern­
ization. 

ConRail's current problems are not 
entirely due to the inheritance of a de­
teriorated plant and equipment. ConRail 
expended over $750 million, excluding 
depreciation in roadway and track re­
habilitation programs during its first 
year of operation. Although many of 
these programs were ahead of final sys­
tem plan projections, the net benefit to 
the railroad's financial performance was 
negligible during this period. During the 
first quarter of 1977 the railroad was 
adversely affected by the severe winter 
weather. Losses of over $100 million have 
been attributed mainly to lost revenues 
and increased maintenance and labor 
costs. ConRail continues to refer to this 
situation as the reason for its poor per­
formance in certain operational and 
financial areas. 

In conclusion, Mr. President, Con­
Rail 's operations during its first 2 years 
have exceeded expectations in some 
areas, but have lagged behind final sys­
tem plan projections in others. Its op­
erational and financial statistics for the 
period indicate the railroad has not pro­
gressed in many crucial performance 
areas. Major problems exist in the op­
erational, revenue generating and cost 
control areas. Since the long-term goal 
of ConRail and USRA is to develop a 
self-sustaining railroad, improvements 
throughout the system will be required. 
ConRail projects that it will need an 
additional $1.283 billion in Federal fi­
nancing during the period from 1978 to 
1982 to support rehabilitation of physi­
cal assets, to provide adequate working 
capital, and to compensate for operating 
losses. ConRail is seeking a first install­
ment of approximately $600 million to 
cover its fiscal year 1979 funding short­
fall. 

There are a number of recommenda­
tions that have been suggested for deal­
ing with ConRail's short-term money re­
quirements for fiscal year 1979. I am in­
troducing legislation today which will 
provide a means for examining these 
alternative funding mechanisms and 
conducting oversight hearings on Con­
Rail's operating performance since 
April 1, 1976. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2788 
Be it enacted. by the Senate and House 

of Representatives of the United. States of 
America in Congress assembled, That this 
Act may be cit ed as the "United States Rail­
way Association Amendments Act of 1978". 

SEC. 2. (a) Section 216 of the Regional Rall 
Reorganizat ion Act of 1973 ( 45 U.S.C. 726) is 
amended by striking out "$1,100,000,000" each 

place it appears therein, and inserting in lieu 
thereof in each such place "$1,700,000,000". 

(b) Section 216(b) of such Act (45 u.s.c . 
716(b)) is amended by striking out "$2,100,-
000,000" and inserting in lieu thereof "$2,-
700,000,000". 

SEC. 3. The amendments made by section 2 
of this Act shall become effective on the date 
of enactment of this Act . 

By Mr. LONG: 
S. 2789. A bill to provide authorization 

for appropriations for the Office of Rail 
Public Counsel, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 
RAIL PUBLIC COUNSEL AUTHORIZATION ACT OF 

1979 

Mr. LONG. Mr. President, I am intro­
ducing today the Rail Public Counsel Au­
thorization Act of 1979 for appropriate 
reference. 

The Rail Public Counsel's Office was 
created by section 304 of the Railroad 
Revitalization and Regulatory Reform 
Act of 1976 to provide responsible and 
professional representation for the many 
communities and users of rail service 
who otherwise might not be adequately 
represented in proceedings involving rail 
matters. 

This legislation will assure that the 
public interest considerations are prop­
erly presented before the various decid­
ing bodies. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2789 
Be it enacted by the Senate and House of 

Representatives of the Unit ed. States of 
America in Congress assembled, That section 
27 (6 ) of the Interstate Commerce Act (49 
U.S.C. 26(b)) is amended-

(a) by striking out "and" immediately 
after", 1977,"; and 

(b ) by inserting immediately before the 
period at the end thereof the following ", 
1md not to exceed $800,000 for the fiscal year 
ending September 30, 1979". 

By Mr. JAVITS (for himself, Mr. 
WILLIAMS, Mr. PELL, Mr. RAN­
DOLPH, Mr. EAGLETON', Mr. CHA­
FEE, Mr. RIEGLE, Mr. HATCH, and 
Mr. HATHAWAY): 

S. 2792. A bill to revise and extend the 
program for gifted and talented children 
in order to provide a consolidation of 
that program with other educational 
programs, and for other purposes; to the 
Committee on Human Reources. 
GIFTED AND TALENTED EDUCATION ACT OF 1978 

Mr. JAVITS. Mr. President, on March 
15, I introduced S. 2749, the Gifted and 
Talented Education Act of 1978. Unf or­
tunately, a major error in the printing 
of the bill resulted in the substitution of 
part of another piece of legislation for 
part of S. 2749, rendering the printed 
version of S. 2749 incomprehensible. 

I, therefore, introduce the proper text 
as a new bill, with the following cospon­
sors: Senators WILLIAMS, PELL, RAN­
DOLPH, EAGLETON, CHAFEE, RIEGLE, HATCH, 
and HATHAWAY. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2792 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Gifted and Talented 
Education Act of 1978". 

AUTHORIZATION 

SEC. 2. Section 401 of t he Elementary and 
Secondary Education Act of 1965 (herein­
after in this Act referred to as the "Act") is 
amended by redesignating subsection ( d), 
and all references thereto, as subsection ( e), 
and by adding after subsection ( c) o! such 
section, the following new subsection: 

" (d) There is authorized to be appropri­
ated the sum of $50,000,000 for obligation by 
t he Commissioner during the fiscal year 
1979 and for each of the !our succeeding fis­
cal years, for the purpose of making grants 
under part D (Education of Gifted and 
Talented Children) of this title.". 

ALLOTMENT 

SEC. 102. (a) (1) The first sentence of sec­
tion 402 (a) (1) of the Act is amended by 
striking out "subsections (a) or (b), or 
both," and inserting in lieu thereof "subsec­
tions (a), (b), or (d) or under any such sub­
section,". 

(2) The second sentence of such section 
is amended by striking out "under part B 
or part C, or both" and inserting in lieu 
thereof "under part B, part C, or part D, or 
any such part,". 

(b) (1) Section 402(a) (2) of the Act is 
amended by striking out the second and the 
third sentence thereof. 

( 2) Section 402 (a) of the Act is amended 
by inserting after paragraph (2) the follow­
ing new paragraphs: 
· "(3) From the amounts appropriated to 
carry out part D of this title for any fiscal 
year pursuant to subsection ( d) of section 
401, the Commissioner shall reserve 75 per 
centum of such amounts to be allotted to 
the States. The Commissioner shall allot to 
each State from such amount so reserved 
an amount which bears the same ratio to 
such amounts so reserved as the number of 
children aged five to seventeen, inclusive, 
in the State bears to the number of such 
children in all the States. 

" ( 4) For the purpose o! this subsection, 
the term 'State' shall not include Guam, 
American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands. The 
number of ch ildren aged five to seventeen, 
inclusive, in a. State an in all States shall 
be determined by the Commissioner on the 
basis of the most recent statisfactory data 
available to him.". 

(c) Section 402(b) o! the Act is amended 
by striking out "part B or C" and inserting 
in lieu thereof "part B, C, or D". 

STATE PLANS 

SEC. 4. (a) Section 403(a) (2) of the Act 
is amended by striking out "parts B and C" 
and inserting in lieu thereof "parts B, C, 
and D". 

(b) Section 403(a) (8) of the Act is 
amended by striking out "and" at the end of 
clause (B), by striking out the semicolon 
at the end of clause (C) and by adding at 
the end thereof the following new clauses: 

"(D) that not less than 25 per centum 
of the amounts which such State receives 
from its allotment under sections 401 (d) 
and 402 (a) (3) in any fiscal year shall be 
used to make payments to local educational 
agencies to be used by local educational 
agencies for programs and projects which 
include identification and education of dis­
advantaged gifted and talented children 
from low-income fam111es; and 

"(E) from the funds described under clause 
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(A), the State will administe~ the provisions 
of State plans relating to section 441 (a) of 
~art D. 

( c) Section 403 (a) of the Act is amended 
by striking out "and" at the end of para­
graph ( 10), by striking out the period at the 
end of paragraph ( 11) , and inserting in 
lieu thereof a semicolon and the word "and", 
and by adding at the end thereof the follow­
ing new paragraphs: 

"(12) provide, with respect to programs 
and projects authorized by part D of this 
title--

.. (A) satisfactory assurance that funds 
paid to the State from its allotment will be 
expended solely to plan, establish, and 
operate programs and projects which-

" (i) are designed to identify and to meet 
the special educational and related needs 
of gifted and talented children, and 

"(ii) are of sufficient size, scope, and 
quality as to hold reasonable promise of 
making substantial progress toward meeting 
those needs: 

"(B) that the State educational agency 
will establish such policies and procedures 
as are necessary for acquiring and disemi­
nating information derived from educational 
research, demonstration and pilot projects, 
new educational practices and techniques, 
and the evaluation of the effectiveness of the 
program or project in achieving its purpose; 
and 

"(13) provide that funds made available 
to any local educational agency from the 
State's allotment for the programs author­
ized under part D of this title may be used 
for the acquisition of instructional equip­
ment to the extent such equipment is neces­
sary to enhance the quality or the effective­
ness of the program for which the applica­
tion by such an agency is made.". 

PAYMENTS 

SEC. 5. Section 405 of the Act is amended 
by inserting " (a) " after the section designa­
tion, and by adding at the end thereof the 
following new subsection 

"(b) (1) From the amounts allotted to 
each State under section 402(i:.) (3) for carry­
ing out programs authorized by part D, the 
pommissioner shall pay to that State an 
amount equal to the Federal share of the 
amount expended by the State in carrying 
out its State plan (after withholding any 
amount necessary pursuant to section 406 
(f)). . 

"(2) The Federal share for the fiscal year 
1979 shall be 90 per centum, for the fiscal 
year 1980, 80 per centum, for the fiscal year 
1981, 70 per centum, for the fiscal year 1982, 
60 per centum,_ and for the fiscal year l983, 
50 per centum.". 

PROGRAM AUTHORIZED 

SEc. 6. Title IV of the Act is amended by 
adding at the end thereof the following new 
part: 
"Part D-Education of Gifted and Talented 

Children 
"PROGRAM AUTHORIZED 

"SEC. 441. (a) The Commissioner shall 
carry out a program from 75 per centum of 
the a.mounts appropriated pursuant to sec­
tion 401 ( d) (for making grants to the States 
pursuant to States plans approved under 
section 403) for the planning, development, 
operation, and improvement of programs and 
projects designed to meet the special educa­
tional needs of gifted and talented children 
at the preschool and elementary and second­
ary school levels. 

"(b) From 25 per centum of the sums ap­
propriated pursuant to section 401(d) the 
Commissioner is authorized to-

"(l) make grants to State educational 
agencies to assist them in establishing and 
maintaining, directly or through grants to 

CXXIV--508-Part 6 

institutions of higher education, a program 
for training personnel engaged or preparing 
to engage in educating gifted and talented 
children or as supervisors of such personnel; 

"(2) make grants to institutions of higher 
education and other appropriate nonprofit 
institutions or agencies to provide training 
to leadership personnel for the education of 
gifted and talented children and youth; and 

"(3) enter into contracts with, and make 
grants to, public and private agencies and 
organizations, including State and local edu­
cational agencies, for the establishment and 
operation of model projects for the identi­
fication and education of gifted and talented 
children. 
For the purpose of clause (2) of this sub­
section, leadership personnel may include, 
but are not limited to, teacher trainers, 
school administrators, supervisors, research­
ers, and State consultants, and grants under 
such clause may be used for internships, 
with local, Sts.te, or Federal agencies and 
other public or private agencies or institu­
tions. 

"(c) Notwithstanding the second sentence 
of section 405 (b) ( 1) of the General Educa­
tion Provisions Act, the National Institute of 
Education shall, in accordance with the 
terms and conditions of section .405 of such 
Act carry out a program of research and re­
lated activities relating to education of gifted 
and talented children. The Commissioner is 
authorized to transfer, from amounts avail­
able for the purposes of subsection (b), to 
the Institute of Education such sums as may 
be necessary for the program required by this 
subsection, but such sums shall not exceed 5 
per centum of the amount available for this 
part in any fiscal year. As used in the preced­
ing sentence the term 'research and related 
activity' means research, research training, 
surveys and demonstrations in the field of 
education of gifted and talented children 
and youth, or the dissemination of informa­
tion derived from such research, surveys or 
demonstration, and all such activities, in­
cluding experimental and model schools. 

''ADMINISTRATION 

"SEC. 442. (a) The Commissioner shall des­
ignate an administrative unit within the 
Office of Education to administer the pro­
grams and projects authorized by this part 
and to coordinate all programs for gifted and 
talented children and youth administered by 
the Office of Education. 

"(b) The Commissioner shall establish or 
designate a clearinghouse to obtain and dis­
seininate to the public information pertain­
ing to the education of gifted and talented 
children and youth. The Commissioner is 
authorized to contract with public or private 
agencies or organizations to establish and 
operate the clearinghouse." . . 

ADDITIONAL COSPONSORS 
s. 1010 

At the request of Mr. McINTYRE, the 
Senator from North Carolina <Mr. 
MORGAN> was added as a cosponsor of 
S. 1010, the Consumer Cooperative Bank 
Act. 

s. 2533 

At the request of Mr. CHURCH, the 
Senator from New York <Mr. JAVITs) 
and the Senator from Georgia (Mr. 
NUNN) were added as cosponsors of S. 
2533, a bill to provide for the use of 
alcohol produced from renewable re­
sources as a motor vehicle fuel. 

s. 2557 

At the request of Mr. HUDDLESTON, the 
Senator from Nebraska <Mr. ZoRINSKY) 
and the Senator from Ohio <Mr. METZEN-

BAUM) were added as cosponsors of S. 
2557, the Emergency Transportation 
Repair Act. 

s. 2565 

At the request of Mr. MATHIS, the Sen­
ator from Minnesota <Mrs. HUMPHREY) 
was added as a cosponsor of S. 2565, a 
bill to provide for further research and 
services with regard to victims of rape. 

s. 2568 

At the request of Mr. DoMENrcr, the 
Senator from Indiana (Mr. LUGAR) was 
added as a cosponsor of S. 2568, a bill for 
the relief of Pranas Brazinskas. 

s. 2569 

At the request of Mr. DOMENIC!, the 
Senator from Indiana (Mr. LUGAR) was 
added as a cosponsor of S. 2569, a bill for 
the relief of Algireas Brazinskas. 

s. 2573 

At the request of Mr. HELMS, the Sen­
ator from Nebraska (Mr. CURTIS) and the 
Senator from Utah (Mr. GARN) were 
added as cosponsors of S. 2573, a bill to 
limit the jurisdiction of the Supreme 
Court concerning voluntary prayer in 
public schools. 

s. 2606 

At the request of Mr. CHURCH, the Sen­
ator from Idaho <Mr. McCLURE) was 
added as a cosponsor of S. 2606, a bill to 
amend and supplement the Federal rec­
lamation laws. 

s. 2727 

At the request of Mr. STEVENS, the 
Senator from Washington <Mr. MAGNU­
SON), the Senator from Louisiana (Mr. 
LoNG), the Senator from Kentucky <Mr. 
FORD), the Senator from Michigan <Mr. 
RIEGLE), the Senator from Colorado <Mr. 
HART). the Senator from Rhode Island 
<Mr. CHAFEE), and the Senator from 
Minnesota <Mr. ANDERSON) were added 
as cosponsors of S. 2727, a bill to promote 
and coordinate amateur sports. 

s. 2730 

At the request of Mr. WILLIAMS, the 
Senator from Idaho <Mr. CHURCH), the 
Senator from Alaska <Mr. STEVENS), and 
the Senator from Maine <Mr. MUSKIE) 
were added as cosponsors of S. 2730, a 
bill to establish a Hubert H. Humphrey 
Fellowship in Social and Political 
Thought at the Woodrow Wilson Inter­
national Center for Scholars at the 
Smithsonian Institution and to establish 
a trust fund to provide a stipend for such 
fellowship. 

SENATE JOINT RESOLUTION 118 

At the request of Mr. JOHNSTON, the 
Senator from Maine <Mr. HATHAWAY) 
was added as a cosponsor of Senate 
Joint Resolution 118, to declare an 
Emergency Medical Services Week. 

SENATE RESOLUTION 419 

At the request of Mr. DECONCINI, the 
Senator from South Dakota <Mr. AsouR­
EZK), the Senator from Maryland <Mr. 
SARBANES) , the Senator from Alabama 
<Mr. ALLEN), the Senator from Rhode 
Island (Mr. PELL), the Senator from 
Kansas <Mr. DOLE), the Senator from 
Oregon (Mr. PACKWOOD), and the Sen­
ator from New Jersey (Mr. WILLIAMS) 
were added as cosponsors of Senate Res­
olution 419, condemning the kidnaping 
of former Italian Premier Aldo Moro. 
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SENATE CONCURRENT RESOLUTION 72 

At the request of Mr. CASE, the Sen­
ator from New Mexico (Mr. DoMENICI), 
the Senator from Hawaii (Mr. MATSU­
NAGA), and the Senator from Indiana 
(Mr. LUGAR) were added as cosponsors of 
Senate Concurrent Resolution 72, re­
garding efforts to counter international 
terrorism. 

SENATE RESOLUTION 423--0RIG­
INAL RESOLUTION REPORTED AU­
THORIZING A STAFF INVESTI­
GATOR TO PRESENT TESTIMONY 
Mr. JACKSON, from the Committee 

on Governmental Affairs, reported the 
following original resolution, which was 
ordered placed on the calendar: 

S. REs.423 
Whereas, by letter dated March 16, 1978, 

the Chairman of the Select Committee on 
Assassinations of the United States House 
of Representatives has requested that Philip 
R. Manuel, a staff investigator of the Senate 
Permanent Subcommittee on Investigations, 
appear and give executive session testimony 
before that body on matters pertinent to 
the inquiry currently being conducted by 
that body; 

Whereas, the subject matter of that ex­
ecutive session testimony pertains to in­
formation obtained by Mr. Manuel in the 
course of his employment as a staff investi­
gator for the Senate Permanent Subcom­
mittee on Investigations; and 

Whereas, by the privileges of the Senate 
of the United States and by Rule XXX of 
the Standing Rules of the Senate, no infor­
mation secured by staff employees of the 
Senate pursuant to their official duties may 
be revealed without the consent of the Sen­
ate: Therefore, be it 

Resolved, That Philip R . Manuel is author­
ized t o present himself and give executive 
session testimony before the Select Commit­
tee on Assassinations of the United States 
J!ouse of Representatives pursuant to the 
written request of the Chairman of said 
Select Committee. 

SEc. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the Hon­
orable Louis Stokes, Chairman, Select Com­
mittee on Assassinations, United States 
House of Representatives, Washington, D.C. 
20515. 

• Mr. JACKSON. Mr. President, I re­
port today a resolution to permit execu­
tive session testimony by a staff inves­
tigator of the permanent Subcommittee 
on Investigations of the Committee on 
Governmental Affairs pursuant to the 
written request of the chairman of the 
Select Committee on Assassinations of 
the House of Representatives. 

By letter dated March 16, 1978, the 
Honorable Louis STOKES, chairman of 
the House Select Committee on Assassi­
nations, requested that the permanent 
Subcommittee on Investigations author­
ize Philip R. Manuel, a subcommittee 
investigator, to appear and give execu­
tive session testimony before that body 
concerning information obtained by Mr. 
Manuel in the course of his employment 
as a staff investigator and pertinent to 
the inquiry currently being conducted by 
the Select Committee on Assassinations. 

Pursuant to rule XXX of the Standing 
Rules of the Senate, and the privileges 

of the Senate, such testimony may not be 
presented without the approval of the 
Senate. 

Accordingly, I report the resolution 
approved by the Committee on Govern­
mental Affairs, and ask that this reso­
lution be agreed to.• 

SENATE RESOLUTION 424-SUBMIS­
SION OF A RESOLUTION RELAT­
ING TO A NEW CANAL CONNECT­
ING THE ATLANTIC AND PACIFIC 
OCEANS 
Mr. MAGNUSON submitted a resolu­

tion, which was ref erred to the Commit­
tee on Foreign Relations: 

S. Res. 424 
Resolved, that it is the sense of the Senate 

that the President of the United States 
should immediately begin negotiations with 
the government of the Republic of Panama, 
or with the government of any other appro­
priate country if agreed to by the two Parties, 
regarding the construction, maintenance and 
operation of a new canal connecting the Pa­
cific and Atlantic Oceans. 

(The remarks of Mr. MAGNUSON when 
he submitted the resolution appear ear­
lier in today's proceedings.) 

AMENDMENTS SUBMITTED FOR 
PRINTING 

NAVIGATION DEVELOPMENT ACT­
H.R. 8309 

AMENDMENT NO . 1742 

(Ordered to be printed and to lie on 
the table.) 

Mr. SARBANES (for himself and Mr. 
MATHIAS) submitted an amendment in­
tended to be proposed by them, jointly, 
to the bill (H.R. 8309) authorizing cer­
tain public works on rivers for naviga­
tion, and for other purposes. 
e Mr. SARBANES. Mr. President, I send 
to the desk on behalf of myself and my 
able colleague, the distinguished senior 
Senator from Maryland (Mr. MATHIAS), 
an amendment to H.R. 8309, the Naviga­
tion Development Act, which authorizes 
the U.S. Army Corps of Engineers to 
deepen the channel of the Choptank 
River and the Cambridge Harbor turning 
basin in Dorchester County, Md. My 
amendment will authorize the corps to 
increase the channel and harbor depth to 
25 feet so that more vessels with larger 
cargoes can call on the Cambridge Port. 

The deeper channel and harbor are 
vitally important to the economy of Cam­
bridge, Md., and to the eastern shore area 
which it serves. The area's seafood pack­
ing industry depends on a steady traffic 
of fully loaded vessels. In addition, Cam­
bridge has undertaken a special effort to 
export agricultural products and recently 
a vessel loaded with locally grown corn 
departed Cambridge for Nigeria. This 
was the largest vessel ever to use the 
harbor and there is a great export poten­
tial with clear benefits for the local farm 
economy. Cambridge is also undertaking 
a vigorous economic development pro­
gram in which it seeks to expand its eco­
nomic base. All of these activities require 

that the harbor and channel be deep 
enough to handle fully loaded cargo 
vessels. 

The Cambridge community strongly 
support this project and community 
leaders and local officials, particularly 
Mayor Albert Atkinson and State Sena­
tor Fred Malkus, have been unstinting 
in their effort to get this project under­
way. After some delays, the channel and 
harbor dredging have now been approved 
by the Corps of Engineers and the De­
partment of the Army. The project has a 
fine cost-benefit ratio and local financial 
participation is assured. Mr. President, 
this is a most important project and I 
urge my colleagues to support its author­
ization when H.R. 8309 is considered by 
the Senate.• 

VETERANS PENSION-S. 2384 
AMENDMENT NO. 1743 

(Ordered to be printed and referred to 
the Committee on Veterans' Affairs.) 

Mr. THURMOND (for himself, Mr. 
HANSEN, and Mr. STAFFORD) submitted an 
amendment intended to be proposed by 
them, jointlv. to the bill (S. 2384) to 
amend title 38 of the United States Code 
in order to provide a security pension 
program for non-service-connected dis­
abled veterans of a period of war who 
are in need, for surviving spouses of vet­
erans of a period of war who are in need, 
and for surviving children of veterans 
of a period of war who are in need; to 
provide for annual automatic cost-of­
living adjustments in the security pen­
sion program; to prevent reductions in 
security pension benefits solely attrib­
utable to cost-of-living increases in so­
cial security benefits; and for other pur­
poses. 

NATIONAL PROGRAM OF WATER 
RESEARCH AND DEVELOPMENT-­
S. 2704 

AMENDMENT NO. 1744 

(Ordered to be printed and referred 
to the Committee on Environment and 
Public Works.) 

Mr. DOMENIC! submitted an amend­
ment intended to be proposed by him to 
the bill (S. 2704) to promote a more ade­
quate and responsive national program 
of water research and development, and 
for other purposes. 
• Mr. DOMENIC!. Mr. President, when 
I joined recently in cosponsoring S. 2704, 
by request, I made a speech on the floor 
analyzing the bill. In that speech, I ex­
plained why the new bill must not be used 
to undercut the 1977 initiative authoriz­
ing four demonstration projects for sa­
line water conversion. Unless we amend 
S. 2704, it would repeal entirely the Water 
Research and Conversion Act of 1977 
<Public Law 95-84). 

I am todav submitting an amendment 
that would incorporate within S. 2704 
the exact language approved by the Con­
gress in Public Law 95-84. Section 2 of 
that 1977 law directed the Secretary of 
the Interior-

To study, design, construct, operate, and 
maintain desalting plants demonstrating the 
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engineering and economic viability of mem­
bran.e and phase-change desalting processes 
at not more than four locations in the 
United States .. . provided, that at least two 
such plants shall demonstrate desalting of 
brackish ground water. 

A total of $40,000,000 was authorized 
for the section 2 program, beginning in 
fiscal year 1978, with additional sums to 
be available "as are necessary to defray 
operations, maintenance, and energy 
costs for demonstration plants during 
the periods of Federal responsibility for 
such activities." 

Specifically, my amendment creates a 
new section 206 in S. 2704, and provides 
specific dollar authorizations for this 
work in section 402 of the bill. As indi­
cated, this would merely codify the 1977 
provision within this new, organic act. 

Mr. President, I ask unanimous con­
sent that the text of my amendment be 
printed at this point in the RECORD. 

There being no objection, the amend­
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1744 
On page 18, after line 19, insert the 

following : 
"SEc. 206(a) Notwithstanding any limita­

tion imposed by Section 205(b) (3) of this 
Title, the Secretary is authorized and directed 
to study, design, construct, operate, and 
maintain desalting plants demonstrating the 
engineering and economic viability of mem­
brane and phase-change desalting processes 
at not more than four locations in the Uriited 
States, including Puerto Rico, Virgin Islands, 
and Guam: Provided, That at least two such 
plants shall demonstrate desalting of brack­
ish ground water. 

"(b) Funds appropriated pursuant to the 
authority provided by this section may not 
be expended until thirty calendar days (ex­
cluding days on which either the House of 
Representatives or the Senate ls not in session 
because of an adjournment of more than 
three calendar days to a day certain) have 
elapsed following transmittal of a report to 
the chairman of the Committee on Interior 
and Insular Affairs of the House of Repre­
sentatives and the chairman of the Commit­
tee on Environment and Public Works of the 
United States Senate. Such report shall pre­
sent information that includes, but is not 
limited to, the location of the demonstration 
plant, the characteristics of the water pro­
posed to be desalted, the process to be util­
ized, the water supply problems confronting 
the area in which the plant will be located, 
alternative sources of water and their prob­
able cost, the capacity of the plant, the 
initial investment cost of the demonstration 
plant, the annual operating cost of the dem­
onstration plant, the source of energy for the 
plant and its cost, the means of reject brine 
disposal and its environmental consequences, 
and the unit cost of product water, consider­
ing the amortization of all components of the 
demonstration plant and anclllary facilities . 
Such report shall also be accompanied by a 
proposed contract between the Secretary and 
a duly authorized non-Federal public entity, 
in which such entity shall agree to furnish, 
at no cost to the United States, necessary 
water rights, water supplies, rights-of-way, 
power source interconnections, and brine 
disposal facilities . Such proposed contract 
will further provide that the United States 
will construct the plant described in the re­
port at no cost to the non-Federal public 
entity and that the United States will provide 
all costs of operation and maintenance of the 
plant for a term of at least two but not more 
than five years, during which access to the 
plant and its operating data will not be de-

nied to the Secretary or his representatives. 
The Secretary ls authorized to include in the 
proposed contra.ct a provision for conveying 
all rights, title, and interest of the Federal 
Government to the non-Federal public en­
tity, subject only to a future right to re-enter 
the facility for the purpose of financing at 
Federal expense modifications for advanced 
technology and for its operation and mainte­
nance for a successive term under the same 
conditions as pertain to the original term." 

On page 25, after line 16, insert the 
following: 

" (c) There is authorized to be appropri­
ated, to remain available until expended, for 
the fiscal year ending September 30, 1978, 
and thereafter the sum of $40,000,000 to fi­
nance the construction of demonstration 
plants authorized by Section 206 of this Act. 
There are also authorized to be appropriated 
such additional sums as are necessary to de­
fray operation, maintenance, and energy 
costs for demonstration plants during the 
periods of Federal responsibility for activities 
under Section 206 of this Act."• 

INTERNATIONAL DEVELOPMENT 
CORPORATION ACT OF 1978-S. 2420 

AMENDMENTS NOS . 1745 AND 1746 

(Ordered to be printed and referred to 
the Committee on Foreign Relations and 
the Committee on Governmental 
Affairs.) 

Mr. KENNEDY submitted two amend­
ments intended to be proposed by him to 
the bill (S. 2420) to promote the foreign 
policy, security, and general welfare of 
the United States by assisting peoples of 
the world in their efforts toward eco­
nomic development by establishing the 
International Development Corporation 
Administration, and for other purposes. 
• Mr. KENNEDY. Mr. President, begin­
ning today I am submitting a series of 
amendments to strengthen provisions of 
S. 2420, the International Development 
Cooperation Act of 1978, now pending 
before the Committee on Foreign Rela­
tions. 

As my colleagues know, this is the late 
Senator Hubert Humphrey's final piece 
of legislation, and it is a monument to 
his many years of dedicated work and 
concern over America's foreign assist­
ance program. His bill, prepared during 
the final months of his.life, is probably 
the most significant legislative initiative 
in the foreign assistance field since Pres­
ident Kennedy's proposals in the early 
1960's. 

The Humphrey bill wipes the slate 
clean and starts anew. It broadens the 
humanitarian and developmental pur­
poses of our foreign assistance program, 
and strengthens the "new directions" 
mandated by Congress in recent years to 
guide our Nation's effort in helping de­
veloping countries around the globe. I 
am pleased to be a cosponsor of this leg­
islation, and I shall work with others in 
the days and weeks ahead to assure its 
favorable consideration and final 
passage. 

However, as we all know, the pending 
bill was considered by Senator Hum­
phrey to be a "working bill"-a strong 
and firm place from which to begin the 
large task of rewriting and replacing the 
Foreign Assistance Act of 1961, as 
amended. Hearings on the bill have just 
begun, and there wlll clearly be a num-

ber of major changes and rev1s1ons in 
the bill as its many innovative and im­
portant new provisions are more closely 
studied. 

It is within this context, Mr. President, 
that I will be offering a series of "work­
ing amendments" to the bill-to place 
before the Foreign Relations Committee 
and its Subcommittee on Foreign Assist­
ance certain proposals to modify the bill, 
to expand it in certain areas, and to 
perfect some portions of it. 

INTERNATIONAL HEALTH PROGRAMS 

First, one of the most important fea­
tures of the pending bill is its basic revi­
sion of the authorizing language for our 
bilateral development assistance pro­
grams. In general, I strongly support the 
new language in the bill, especially in 
the agricultural and nutrition field, as 
well as in human resources development. 
However, I am concerned over a lack of 
emphasis on international health pro­
grams, and the need to strengthen the 
bill's provisions in chapter II for popu­
lation and international health assist­
ance. 

We are passing through a period of 
critical choices in our Nation's foreign 
assistance program. In this, as in many 
other areas of U.S. foreign policy, we 
are faced with the need to reassess our 
approach and policy toward overseas as­
sistance. The increasing limitation on 
funds demands that we carefully re­
view our foreign aid expenditures to 
assure that they support our legiti­
mate foreign policy objectives as well as 
satisfy the humanitarian needs of the 
world and the development needs of un­
derdeveloped countries during the com­
ing decade. 

In a series of hearings over the past 
several years before the Subcommittee 
on Refugees and the Subcommittee on 
Health, both of which I have served as 
chairman, a number of important points 
have emerged which I believe must be 
given greater emphasis in designing new 
and productive approaches to our foreign 
assistance program. The first of these 
is that the economic development of any 
country depends greatly upon the well­
being of its peoples. Economic advance 
will always be impeded by hunger, by 
widespread disease, and by overpopula­
tion. Second, we must recognize that the 
humanitarian components of any assist­
ance program must be well integrated, so 
that assistance programs in the areas of 
nutrition, health, and population can no 
longer be thought of as independent of 
one another. Third, we must devise 
health programs that will meet the real 
needs of the poor people of these coun­
tries and learn to formulate projects that 
will get the benefits of our assistance 
program down to the grassroots level. Fi­
nally, in this changing political world, we 
must realize that it is no longer suit­
able to work alone and paternalistically 
in our international health programs. 
We must develop truly cooperative ven­
tures with needy countries, directed more 
at helping them to solve their own health 
problems for the long term, rather than 
attempting to effect our own short-term 
solutions to these problems. 

Mr. President, the amendments which 
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I am proPoSing today focus on the inter­
national health aspects of our foreign 
assistance program, although they do 
have large implications in other areas. 

But even in the health field, the prob­
lems of the Third World are massive, 
and we should be doing more about it. 
Moreover, what we do, we should do 
more effectively. This is not only a ques­
tion of satisfying the traditional .A.meri­
can humanitarian concern; it is also 
something that we should be doing in our 
enlightened self-interest. The health of 
one part of the world inevitably affects 
the health of another part. By helping to 
eradicate smallpox in the last afflicted 
areas of the globe, we eliminated t.he 
need for expensive, and sometimes 
hazardous, smallpox innoculations in 
other areas of the world. 

Today, the health problems of the 
world, and especially of developing na­
tions, are truly staggering. It ic; an 
enormous human tragedy that one­
fourth of the people on this Earth have 
no access to any health care whatever, 
while another billion people have only 
the most rudimentary and ineffective 
care. In some nations, four persons out 
of every five receive no health care at 
all throughout their lives. Th,,.se are 
the very people who need health care 
the most. Over 300 million people 
throughout the world suffer from fila­
riasis, while in Africa 1 person in 10 
will be affected by the "river blindness" 
form of this disease, which seriously 
impedes agricultural productivity and 
economic development. Malaria affects 
200 million people, and in some parts of 
tropical Africa every child over 1 year 
old will catch this disease and 1 million 
children will die of it each year. 

The list is very long, and statistics 
like these are well known. But behind 
the figures are the people, the hundreds 
of millions of human beings living lives 
of desperation. Fear and hunger, sick­
ness and death, are the horsemen of 
their daily living apocalypse. 

Why is not more being done? Why do 
the experts tell us that the situation will 
get worse by the year 2000? It is time 
that the people of the United States and 
other advanced nations rise up in out­
rage at these conditions, and demands 
that governments work together to end 
this global blight. In the United States, 
very little research is being carried out 
on tropical diseases, and yet this must 
be an important component of any for­
eign assistance program. 

Mr. President, I would suggest that 
not only can much be done about these 
disease problems, but that dollars spent 
in this area are some of the most cost 
effective in terms of foreign assistance. 
Further, improvement of the health of 
peoples abroad can have a direct influ­
ence on the health and the health-care 
costs of the American people. Again, I 
need only cite one example of this. The 
U.S. contribution to the worldwide 
smallpox eradication campaign cost us a 
total of some $25 million, but because 
eradication of this disease enabled us to 
terminate our own domestic smallpox 
vaccination program, we are now able 
to save over $125 million a year domesti-

cally as the direct result of our modest 
international effort in this area. 

Mr. President, the princil)al objectives 
of these amendments are: 

First, to give full recognition to health 
activities in our foreign assistance pro­
gram, and to integrate these activities 
with related efforts in nutrition and 
population; 

Second, to attempt to orient our for­
eign assistance program more toward the 
solution of the problems of the rural poor 
in terms of the most prevalent tropical 
diseases and needs of a developing pri­
mary health care system, rather than to 
engage in activities which primarily 
benefit the urban rich; 

Third, to encourage the Agency to uti­
lize more effectively the technical and 
professional competence that now exists 
in the Department of Health, Education, 
and Welfare, in those assistance pro­
grams which require the skilled expertise 
and backup scientific support that exist 
in such units as the Center for Disease 
Control and the National Institutes of 
Health; 

Fourth, to mobilize the universities and 
other institutions to provide the neces­
sary backup in research-basic biomedi­
cal, primary health care, et certera­
and training of health professionals and 
paraprofessionals that any development 
program will need, with an emphasis on 
helping Third World countries develop 
their own experts to do much of what 
has to be done for themselves; and 

Fifth, to attempt to free up the foreign 
assistance agency from its old style par­
ochialism and lack of technical expertise 
by involving outside professionals more 
extensively in policy-decision and im­
plementation. 

EXPLANATION OF AMENDMENTS 

Mr. President, my first amendment, 
entitled "Health and Disease Preven­
tion," separates the authorization for 
health from that for population, and is 
intended to direct the health activities of 
the agency as devising and carrying out 
in partnership with developing nations 
and international organizations a strate­
gy for programs of preventive medicine 
and basic health care. It focuses on the 
problems posed by the most serious in­
fectious diseases in underdeveloped 
countries, with an emphasis on programs 
carried out in and in cooperation with 
developing countries, but linked with and 
supported by the unique health facilities 
and personnel in American institutions. 

The second amendment creates a new 
title IV in chapter II, and is devoted to 
strengthening institutional capacity for 
health development. Section 241, gen­
eral provisions, emphasizes the import­
ance of strengthening the capabilities of 
universities and other institutions to 
assist in the research and teaching ef­
forts required to improve the health of 
developing countries, and calls for pro­
grams of research and application of 
health technologies in developing coun­
tries, linked closely with these American 
institutions. 

Section 242, general authority, author­
izes the Administrator to undertake pro­
grams to build and strengthen the insti­
tutional capacity and human resource 

skills both in developing countries and 
within the United States, so as to utilize 
the expertise of American institutions to 
the best advantage in the training of 
foreign nationals and the establishment 
of collaborative programs to meet the 
health needs of developing countries. 

Section 243 establishes a Board for In­
ternational Health Development, com­
posed of members with broad expertise 
in the international health area, some of 
whom will represent other governmental 
departments, so that a full integration 
of U.S. governmental efforts in this area 
may be achieved. Among the duties of 
this Board are participation in the for­
mulation of basic policy and strategy, 
the recommendation of the apportion­
ment of funds in the health area, the 
assessment of the impact of health pro­
grams in developing countries, and the 
establishment of a peer review system to 
serve as a quality review monitor of 
grants and contract programs in the 
health field. 

Section 244 contains the authorization 
for the utilization for these purposes of 
the funds made available under section 
204. 

Section 245 requires of the adminis­
trator an annual report to Congress of 
the activities carried out under this title 
during the previous year, and a projec­
tion of future activities to be conducted 
during the subsequent fiscal year. 

Mr. President, it is time that our for­
eign assistance program was made more 
rational, and more responsive both to 
the needs of the American foreign policy 
as well as to the problems of hundreds of 
millions of poor people throughout the 
world who are ravaged continually by 
disease and whose desperate appeal for 
help we can no longer disregard. 

Mr. President, I ask unanimous con­
sent that the text of these health 
amendments be printed in the RECORD. 

There being no objection, the amend­
ments were ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1745 
On page 6, line 16, aft.er "poverty", insert 

"and disease". 
On page 11, line 12, after "population plan-

ning", insert"; health;". . 
On page 17, line 3, after "POPULATION" 

strike out "AND HEALTH". 
On page 17, line 4, strike out "poor health 

conditions and". 
On page 17, line 17, strike out all after 

"nutrition." through line 20. 
On page 17, line 25, insert"," after "plan­

ning" and strike out "In addition to" and 
insert in lieu thereof "principally". 

On page 18, line 2, after "research" insert 
"." and "In addition,". 

On page 19, strike all of line 18 through 
line 3 of page 20. 

On page 20, line 4, section "(f)" ts relet­
tered "(e) ". 

On page 20, line 5, after "section" insert 
"and section 204". 

On page 20, line 10, insert the following 
new section: 

"SEC. 204. HEALTH AND DISEASE PREVENTION. 
(a) The Congress recognizes that poor health 
and widespread debilitating disease can viti­
ate otherwise successful development efforts. 
The widespread existence of acute and 
chronic infectious diseases afflicting tens and 
hundreds of millions of people inhibits food 
production, accentuates the effects of mal­
nutrition, and impedes economic progress. 
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Good health conditions are a principal 
element in improved quality of life and con­
tribute to the lndlvldua.l's capacity to par­
ticipate in the development process. The Ad­
ministrator ls authorized, on such terms and 
conditions as he may determine, to furnish 
assistance for disease prevention and control, 
improved sanitation and water fa.c1llties, basic 
health eduoa.tion and the extension of pri­
mary health ca.re fa.c111tles-

" ( 1) to expand significantly the provision 
of ba.slc health and sanitation education and 
services, especially to rural poor people, and 
to support such research into primary health 
care services as may best enhance their ca.­
pa.city for self-help. 

"(2) to control the major endemic infec­
tious diseases and their consequences; and 

"(3) to expand significantly the provision 
of simplified and improved health technol­
ogies to combat these diseases, especially 
among rural poor people. 
There a.re authorized to be appropriated to 
the Administrator for the purposes of this 
section, in addition to funds otherwise avail­
able for such purposes, $ for the fiscal 
year 1979, which amounts are authorized to 
remain available until expended. 

"(b) Assistance provided under this sec­
tion shall be used primarily for activities 
which are specifically designed to conserve 
or restore the health of the poor, through 
such means as creation and strengthening 
of local institutions linked to the regional 
and national levels; the training of appro­
priate medical care and public health per­
sonnel as suitable to their needs; and the 
creation and strengthening of systems, pa.r­
tlcul,a.rly a.t the community level, to provide 
other services and supplies needed by sick 
people and those at risk from disease, such 
as by immuniza tlon programs, disease vector 
control, epidemiological support, pure water, 
health education and improved sanitation. 

"(c) The Congress finds th.at human suf­
fering and disease are widespread and grow­
ing in the poorest and most slowly developing 
countries. In the allocation of funds under 
this section, special attention shall be given 
to improving the health in countries which 
have been designated as relatively least de­
veloped by the United Nations Conference 
on Trade and Development. 

" ( d) Assistance provided under this sec­
tion shall be used in coordination with pro­
grams carried out under sections 202 and 
203, since the problems of malnutrition, dis­
ease, and excessive population are intimately 
connected. In particular, the Administrator 
is encouraged-

.. ( 1) to devise and carry out in partner­
ship with developing nations and interna­
tional organizations a strategy for programs 
of preventive medicine and basic health 
care, emphasizing the most serious infec­
tious diseases which affect large portions of 
the population and especially those which 
affect children; 

"(2) to insure that programs of maternal 
and child health include a population plan­
ning component; 

"(3) to provide technical, financial, and 
material support to individuals or groups at 
the local level for such programs; and 

"(4) to utilize to the maximum extent 
practicable the professional and technical 
capabilities of the Department of Health, 
Education, and Welfare through inter-agency 
agreements. 

"(e) Health research carried out under this 
Act sha.ll-

"(l) be undertaken to the maximum ex­
tent practicable in developing countries by 
developing country personnel, linked with 
and supported by the unique biomedical re­
search facilities and highly trained person­
nel of private, public, and governmental re­
search laboratories within the United States; 

"(2) take account of the special needs of 
the poor people of developing countries in 

the determination of research priorities, in­
cluding research having a. focus on the im­
portant disease· problems and health ca.re 
needs of these nations; and 

"(3) make extensive use of field testing to 
adapt basic research to local conditions. · 
Special emphasis shall be placed on dissemi­
nating research results to local health units 
in which they can be put to use, and espe­
cially on institutional and other arrange­
ments needed to assure that the genera.I pop­
ulation has effective access to both new and 
existing technology. 

"(f) Local currency proceeds from sales of 
commodities provided under the Agricul­
tural Trade and Development Act of 1954, as 
amended, which are owned by foreign gov­
ernments, shall be used whenever practicable 
to carry out the provisions of this section." 

Sections "204" through "208" are renum­
bered "205" through "209". 

AMENDMENT No. 1746 
On page 40, following line 23, insert the 

following new Title: 
"TITLE IV-STRENGTHENING INSTITU­

TIONAL CAPACITY FOR HEALTH DE­
VELOPMENT 
"SEC. 241. GENERAL PROVISIONS.-(8.) The 

Congress declares that the United States 
should strengthen the capacities of United 
States public institutions, universities, and 
other eligible private agencies in progra.m­
rela.ted health institutional development and 
research, consistent with sections 203 and 
204, to enhance the institutional capab11ities 
of the developing countries to provide for 
themselves the basic public health care 
needed by their populations; should improve 
the participation of United States public in­
stitutions and universities in the United 
States government efforts to apply health 
sciences more effectively to the goal of pro­
tecting and improving the health of the 
people of the world; and in general should 
provide increased and longer term support 
to the application of science to solving the 
special health problems of developing coun­
tries. 

"The Congress so declares because it 
finds-

" ( 1) that the good health of its people is 
one of the most significant foundations for 
the economic progress of a nation; 

"(2) that the improvement of health and 
nutrition is of the greatest benefit to the 
poorest majority of the developing world; 

"(3) that research, teaching, and the ap­
propriate application of medical technol­
ogies are prime factors in improving health 
abroad, as well as in the United States; 

"(4) that medical research and services 
a.broad has in the past and will continue in 
the future to provide benefits for the health 
of the American people, and that improving 
the health of peoples abroad is of benefit to 
all; and 

" ( 5) that universities and other institu­
tions need to be encouraged· to continue or 
to expand their efforts to assist in improving 
the health in developing countries. 

" ( b) Accordingly the Congress declares 
that, in order to prevent disease and estab­
lish freedom from illness, various compo­
nents must be brought together, including-

.. ( 1) strengthening the capab111ties of uni­
versities and other institutions to assist in 
the research and teaching efforts required to 
improve the health of developing countries; 

"(2) institution-building programs for de­
velopment of national and regional biomedi­
cal research and application capacities in 
the developing countries; 

"(3) international health research cen­
ters, including support of appropriate ac­
tivities by the World Health Organization; 

"(4) research program grants, including 
the establishment of specialized centers for 
research and training in the disease problems 
of underdeveloped nations; and 

"(5) contract research. 
"(c) The United States should-
"(l) effectively involve United States uni­

versities and other eligible institutions more 
extensively in each component; 

"(2) provide mechanisms for the universi­
ties and institutions to participate and ad­
vise in the planning, development, and im­
plementation of ea.ch component; and 

"(3) assist such universities and institu­
tions in cooperative joint efforts with-
. "(A) health institutions in developing 
countries; and 

"(B) regional and international health re­
search centers, directed to strengthening 
their joint and respective ca.pab111ties and to 
engage them more effectively in research, 
teaching, and primary health care activities 
for solving problems of disease in underde­
veloped countries. 

"SEC. 242. GENERAL AUTHORITY. (a.) To 
carry out the purpose of this title, the Ad­
ministrator is authorized to provide assist­
ance on such terms and conditions a.s he 
shall determine-

" ( l) to strengthen the ca.pa.b1Uties of uni­
versities and other eligible institutions in 
teaching, research, and the application of 
health technologies to enable them to imple­
ment current programs authorized by para.­
graphs (2) through (5), and those pro­
posed in the report required by section 245; 

"(2) to build and strengthen the institu­
tional capacity and human resource skills of 
developing countries so that such countries 
may participate more fully in the health 
care of their own peoples; 

"(3) to provide program support for long­
term collaborative university research on the 
disease and health care problems of develop­
ing countries; 

"(4) to involve universities and other eli­
gible institutions more fully in the interna­
tional work of biomedical science, including 
the international research centers, the ac­
tivities of international organizations such 
as the World Health Organization, and the 
institutions of developing nations; and 

" ( 5) to provide program support for in­
ternational medical research centers, to pro­
vide support for research programs ldentlfted 
for specific problem-solving needs, and to 
develop and strengthen national research 
systems in the developing countries, with 
emphasis on the special needs of their de­
veloping health care systems. 

"(b) Programs under this title shall be 
carried out so as-

.. ( 1) to utillze and strengthen the ca.pa.bUt­
ties of universities in-

" (A) developing capacity in the cooperat­
ing country for instruction in public health 
and medical care skllls, and other relevant 
skills appropriate to local needs; 

"(B) biomedical research to be conducted 
in the cooperating countries, international 
medical research centers, and in the United 
States; 

"(C) the planning, initiation, and develop­
ment of services through which information 
concerning health and related subjects will 
be made available directly to the poor people 
of develoning countries by means of educa­
tion and demonstration; and 

"(D) the exchange of educators, scientists, 
a.nd students for the purpose of assisting in 
succes!':ful development in the cooperating 
nations; 

"(2) to take into account the value to the 
health of the American people of such pro­
grams, integrating to the extent practicable 
nrograms and financing authorized under 
this title with such programs a.s a.re sup­
ported by other government resources so 
as to maximize the contribution to the de­
velopment of health in the United States 
and in developing nations; and 

" ( 3) to build on existing programs and 
institutions whenever practicable, including 
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those of the Department of Health, Educa­
tion, and Welfare, the Center for Disease 
Control, the universities, and other institu­
tions. 

" ( c) To the maximum extent practicable, 
activities under this section shall-

"(1) be designed to achieve the most effec­
tive interrelationship between the teaching 
of health sciences, biomedical research, and 
health care delivery systems; 

" (2) focus primarily on the health needs 
of developing countries; 

"(3) be adapted to local circumstances; 
a.nd 

"(4) be carried out within the developing 
countries. 

"SEC. 243. HUBERT H. HUMPHREY INTERNA­
TIONAL HEALTH FELLOWSHIP PROGRAM. The 
Administrator is authorized to establish on 
such terms and conditions a.she shall deter­
mine, a. program of training of medical, 
public health, and support professionals re­
quired to accomplish the purposes of section 
204 and of this Title. This program shall be 
known a.s the Hubert H. Humphrey Inter­
national Health Fellowship program. Not less 
than 60 percent of all fellowships awarded 
shall be for the training in appropriate in­
stitutions of personnel from developing 
countries. 

"SEC. 244. BOARD FOR INTERNATIONAL HEALTH 
DEVELOPMENT.-(a) To assist in the adminis­
tration of the progra1?15 authorized by this_ 

-- title, the President shall establish a perma­
nent Board for International Health Devel­
opment (hereinafter in this title referred to 
a.s the "Board", consisting of ten members, 
of whom one shall be the Administrator, one 
shall be the Director of the Office of Inter­
national Health in the Department of 
Health, Education, and Welfare, one shall be 
the Director of the Center for Disease Con­
trol, one shall be the Director of the Na­
tional Institutes of Health, one shall be 
appointed from the private health-related 
voluntary organizations, and not less than 
two shall be appointed from the universities. 
Terms of members shall be set by the Presi­
dent at the time of the appointment. Mem­
bers of the Boa.rd shall be entitled to such 
reimbursement for expenses incurred in the 
performance of their duties (including per 
diem in lieu of subsistence while away from 
their homes or regular place of business) a.s 
the Administrator deems appropriate. 

"(b) The Board's general area of respon­
sib1Uty shall include, but not be limited to-­

"(1) participation in the planning, devel­
opment, a.nd implementation of, 

"(2) initiating recommendations for, and 
"(3) monitoring of, 

the activities descrioed 1n section 242. 
"(c) The Board's duties shall include, but 

not necessarily be limited to--
"(1) participating in the formulation of 

basic policy, procedures, and criteria for 
project and program proposal reveiw, selec­
tion, and monitoring; 

"(2) recommending which developing 
countries could benefit from programs car­
ried out under this title, and identifying 
those nations which have an interest in 
participating with the United States in es­
tablishing or developing health institutions 
which engage in teaching and research; 

"(3) reviewing and evaluating memoranda 
of understanding or other documents that 
detail the terms and conditions between the 
Administrator and universities and other 
institutions participating in programs under 
this title; 

"(4) recommending to the Administrator 
the apportionment of funds authorized un­
der section 242 of this title; and 

" ( 5) recommending to the Administrator 
the numbers and types of medical, public 
health, and support professional fellowships 
to be awarded within the program estab­
lished in section 243, a.nd the continued re-

view of the quality and efficacy of this pro­
gram; and 

" (6) assessing the impact of programs car­
ried out under this title in improving health 
in developing countries. 

"(d) The Administrator shall publish the 
recommendations of the Board, with his 
response to those recommendations, and in 
those cases where he disagrees he must pub­
lish the bases for such disagreement. 

" (e) The Administrator may authorize the 
Board to create such subordinate units as 
may be necessary for the performance of the 
duties, including but not limited to the de­
velopment of an appropriate and effective 
peer review system to monitor the grants 
and contracts adopted under section 204 and 
under this title. The Administrator is en­
couraged to the maximum extent practicable 
to utilize existing governmental peer review 
mechanisms. 

"(f) In addition to any other functions 
assigned to and agreed to by the Board, the 
Board shall be consulted in the preparation 
of the annual report required by Section 
246 and on other health development activi­
ties related to programs under this title. 

"SEC. 246. AUTHORIZATION.-(a) The Ad­
ministrator is authorized to use any of the 
funds made available under section 204 to 
carry out the purposes of this title. Funds 
made available for such purposes may be 
used without _regard -- to the- --prov.t-sions of- -
sections 207 and 208 (b) of this Act. 

"(b) Foreign currencies owned by the 
United States and determined by the Secre­
tary of the Treasury to be excess to the 
needs of the United States shall be used to 
the maximum extent possible in lieu of dol­
lars in carrying out the provisions of this 
title. 

" ( c) Assistance authorized under this title 
shall be in addition to any allotments or 
grants that ma.y be made under other author­
izations. 

"(d) Universities and other eligible insti­
tutions may accept and expend funds from 
other sources, public or private, to carry out 
th~ purposes of this title. All such funds, 
both prospective and in hand, shall be pe­
riodically disclosed to the Administrator a.s 
by regulation required, but no less often than 
in an annual report. 

"SEC. 246. ANNUAL REPORT.-The Adminis­
trator shall transmit to the Congress, not 
later than February 1 of each year, a report 
detailing the activities carried out in pur­
suing of this title during the preceding fiscal 
year and containing a projection of program 
activity to be conducted during the subse­
quent fiscal year. ~uch report sball contain 
a summary of the activities of the Board 
established pursuant to section 243 and may 
include the separate views of the Board in re­
spect to a.ny aspect of the programs con­
ducted or proposed to be conducted under 
this title.".e 

DECLARATIONS SUBMITTED FOR 
PRINTING 

DECLARATION NO. 3 

< Ordered to be printed and to lie on 

were added as cosponsors of amendment 
No. 10 intended to be proposed to the 
Panama Canal Treaty, Ex. N, 95-1, 
eliminating the treaty restrictions 
against U.S. negotiations for a new 
interoceanic canal. 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON ENERGY CONSERVATION AND 

REGULATION 

e Mr. JOHNSTON. Mr. President, the 
Subcommittee on Energy Conservation 
and Regulation of the Committee on En­
ergy and Natural Resources will hold a 
series of hearings in preparation for 
committee markup of S. 2692, the bill 
authorizing fiscal year 1979 funds for 
the civilian programs of the Department 
of Energy. These hearings will be held 
in accordance with the following sched­
ule: 

Thursday, April 13-Administrator, Eco­
nomic Regulatory Administration. 

Friday, April 14-Assistant Secretary for 
Conservation a.nd Solar Application; Direc­
tor of Administration. 

Tuesday, April 18-Chairman, Federal En­
ergy Regulatory Commission; _Administrator, 
Energy Information Administration.- -

Questions about these hearings should 
be addressed to Ben Cooper or James T. 
Bruce of the committee staff at 224-
9894.e 

SUBCOMMITTEE ON TAXATION AN·D DEBT 
MANAGEMENT 

e Mr. HARRY F. BYRD, JR. Mr. Presi­
dent, as chairman I wish to announce 
that the Subcommittee on Taxation and 
Debt Management of the Finance Com­
mittee will hold a hearing on Monday, 
April 24, 1978, on S. 2738, a bill to pro­
vide for the indexation of certain pro­
visions of the Federal income tax laws. 
The hearing may also consider other 
bills which may be introduced relating 
to tax indexing. 

Senator BoB DoLE is the chief sponsor 
of s. 2738. Senators JAMES A. McCLURE 
and ROBERT P. GRIFFIN are cosponsors. 

The hearing will begin at 10 a.m. in 
room 2221, Dirksen Senate Office Build­
ing. 

Witnesses who desire to testify at the 
hearing should submit a written request 
to Michael Stern, staff director, Commit­
tee on Finance, room 2227 Dirksen Senate 
Office Building, Washington, D.C. 20510, 
by no later than the close of business 
on Friday, April 14, 1978. 

The provisions contained in S. 2738 
are of general applicability and would 
result in a reduction in Federal revenues 
as follows: 

(Billions of dollars) 

the table.) FY 
1979 ____________________________ _ 

-6 

Mr. MAGNUSON submitted a dee- ~ 
laration intended to be proposed by him FY 
to the resolution of ratification of the FY 
Panama Canal Treaty, Ex. N, 95-1. 

1980 ____________________________ _ 
1981 ________ ____________________ _ 
1982 ____________________________ _ 
1983 ____________________________ _ 

-12 
-21 
-30 
-41 

• 
ADDITIONAL COSPONSORS-EX. 

N, 95-1 
AMENDMENT NO. 10 

At the request of Mr. DoLE, the Sena­
tor from Utah <Mr. GARN) and the Sen­
ator from North Dakota (Mr. BURDICK) 

SUBCOMMI'ITEE ON PARKS AND RECREATION 

e Mr. ABOUREZK. Mr. President, I 
would like to announce for the informa­
tion of the Senate and the public, the 
scheduling of a public hearing before the 
Subcommittee on Parks and Recreation 
of the Committee on Energy and Natural 
Resources. 
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The hearing is scheduled !or April 6, 
1978, beginning at 10 a.m. in room 3110 
of the Dirksen Senate Office Building 
and will include the following measures: 

S. 1655--To provide for the establishment 
of the Lowell National Cultural Park in the 
Commonwealth of Massachusetts, and for 
other purposes. 

S. 2566-To amend the Pennsylvania 
Avenue Development Corporation Act of 
1972 to authorize appropriations and bor­
rowings from the United States Treasury 
for further implementation of the develop­
ment plan for Pennsylvania Avenue be­
tween the Capitol and the White House, and 
for other purposes. 

S. 2699-To amend the Act of June 27, 
1960 (74 Stat. 220) as amended by the Act 
of May 24, 1974 (88 Stat. 174, 176; 16 u.s.c. 
469) relating to the preservation of his­
torical and archeologica.l data; to authorize 
appropriations under section 3 (b) and 4(a) 
for fiscal years 1,979 through 1983, and for 
other purposes. 

Those wishing to submit a written 
statement for the record should write to 
the Parks and Recreation Subcommit­
tee, room 3106, Dirksen Senate Office 
Building, Washington, D.C. 20510. 

For further information regarding the 
hearing, you may wish to contact Tom 
Williams or Laura Beaty at 224-714_5.• 

ADDITIONAL STATEMENTS 

HELP PROVIDED OVER-65 
TAXPAYER 

• Mr. CHURCH. Mr. President, the In­
ternal Revenue Service has emphasized 
repeatedly that the Federal Government 
wants no individual to pay more income 
tax than legally due. 

Each taxpayer is entitled to all exemp­
tions, deductions, and credits authorized 
by law. 
: The Committee on Aging has a long­
standing · interest in protecting older 
Americans from overpaying their income 
taxes. 

Hearings conducted by the committee 
make it clear that large numbers pay 
more income tax than required, because 
they are unaware of tax relief measures 
designed to help them. 

Each year the committee prepares an 
updated checklist of itemized deductions. 

Tlii.s-ptiblication also summarizes ma­
jor tax relief measures-such as the tax 
credit for the elderly and the partial or 
total exemption from Federal income 
tax of the gain on the sale of a personal 
residence-! or older Americans. 

In addition, the committee maintains 
a supply of tax publications for the eld­
erly, including "Tax Benefits for Older 
Americans," "Tax Information on Pen­
sion and Annuity Income," and others. 

Another helpful addition for older 
persons is a recent article by Sylvia Port­
er. She provides many useful tax tips­
as well as important information-for 
persons 65 or older. 

In addition, she describes sources 
where taxpayers may obtain assistance. 

This article, it seems to me, would be 
of assistance to Senators and their staff 
in answering tax questions for elderly 
constituents. 

Mr. President, I submit for the RECORD 

that Sylvia Porter's article entitled 
"Help Provided Over-65 Taxpayers." 

The article follows: 
YOUR MONEY'S WORTH-HELP PROVIDED 

OVER-65 TAXPAYERS 
(By Sylvia Porter) 

Q: Which U.S. government agency provides 
nationwide toll-free telephone assistance, 
toll-free TV-phones and teletypewriters for 
the deaf, free information booklets (many 
printed in exttra. large type for the partially 
blind), runs overseas seminars, and offers free 
walk-in counseling services, some designed 
particularly for those who don't speak Eng­
lish, for the elderly, the handicapped, and 
low-income citizens? 

A: The Internal Revenue Service. 
Why? Because our tax laws a.re so complex 

and change so frequently that even if you 
a.re more informed than most taxpayers, you 
may not be a.ware of all the deductions, 
credit:' and exemptions to which you a.re 
in titled. 

To whom is this of extra.ordinary impor­
tance? The millions who are 65 or over, for 
when you reach 65 or retire, you a.re sud­
denly faced with a myriad of new federal in­
come tax provisions. 

What's more, if you're retired, your taxes 
a.re no longer withheld by your employer. 
Your income comes largely from pensions, 
a.nnui,ties, investments, business activities, 
etc., no1; subJe..cL to __ withholding. The--la.ws 
governing these forms of income are among 
the most befuddling in the tax code and re­
quire you to fill out several additional sched­
ules as well as the long Form 1040. 

In addition, Congress has passed many 
special tax-relief provisions for the elderly 
alone-il.S a. result of which a.bout 18 million 
of the 24 million of you considered older 
citizens currently pay no federal income tax 
at all. You can receive levels of income ta.x­
free which are . roughly double the tax-free 
income levels for those under 65. 

If you, for instance, are a. taxpayer younger 
than 65, you can now receive income of 
$3,200 before you become liable for taxes. 
But if you a.re single and over 65, you do not 
have to pay taxes until your income tops 
$6,400. And your tax-free level may be even 
higher if you receive Social Security benefits 
(which a.re exempt from taxes). 

Of every four older Americans, only about 
one--or approximately 6 million-actually 
pay income taxes. You a.re relatively well-off, 
with your incomes averaging close to $20,000 
a. year. Under current law, you, too, are en­
titled to special treatment. 

As one illustration, you a.re granted an 
extra personal exemption of $750 under to­
day's law. You also are allowed an exemption 
for all gains on sales of homes selling for 
$35,000 or less and a portion of gains for 
your residence if you sell it above this. 

These and other tax preferences for you 
cost the U.S. Treasury a towering $6 billion 
annually-and under the tax proposals Presi­
dent Carter has submitted to Congress, your 
ta; liabilities, as an older citizen, would be 
cut even more. More than a million additional 
returns now filed by taxpayers 65 or older 
would be dropped from the tax rolls. The 
average net tax cut would be $250. 

If you a.re 65 or over and single, your ta.x­
free level of income would rise by $850, from 
$6,400 to $7,250. If you're a. couple, both 65 
or over, your tax-free level of income would 
jump by $1,200, from $10,450 to $11,650. 

But while many of today's measures ease 
and new proposals would further reduce the 
tax burdens of millions of you, they a.re of 
little value unless you know they exist and 
how to take advantage of them. 

To help you a.void overpaying your taxes 
this year, the Senate's Special Committee 
on Aging has published a revised checklist of 

itemized deductions for use in preparing your 
'77 return. 

A limited supply of this brochure is avail­
able on your request from the Committee on 
Aging, Room G-233, Dirksen Senate Office 
Building, Washington, D.C. 20510. When this 
supply runs out, you may get a copy for $1 
from the Government Printing Office, Wash­
ington, D.C. 20402. 

The IRS also distributes publications to 
assist older taxpayers. "Tax Benefits for Older 
Americans" is the ma.in information booklet. 
It is free and you can get a. copy at IRS and 
Social Security offices. The 1979 brochure will 
be simplified and will carry sample forms 
illustrating many of the tax situations which 
an older taxpayer will face.e 

TUITION TAX CREDIT 
e Mr. PACKWOOD. Mr. President, last 
September Senator MOYNIHAN and I in­
troduced S. 2142, a bill to provide a tax 
credit for persons paying tuition to ele­
men tar~' and secondary schools, colleges, 
and vocational schools. 

The response in Congress to this legis­
lation has been better than we dared to 
hope. Fifty Senators have cosponsored 
S. 2142. The Finance Committee has ap:.. 
proved a variation of it, sponsored by 
Senators ROTH, RIBICOFF, MOYNIHAN 
and myself, by a vote of 14 to 1. ' 

A majority of both the House and the 
Senate support tuition tax credits. The 
Senate approved amendments offered by 
Senator ROTH to create college tuition 
tax credits three times in the last 2 years. 
The Congress specifically allowed funds 
for tuition tax credits in the fiscal year 
1978 budget; In a key test vote in the 
House of Representatives on March 20, 
a majority of Representatives, 218 to 156, 
indicated they wanted tuition tax credits 
considered in connection with proposals 
to liberalize student grant and loan 
programs. 

In spite of the strong showing of sup­
port in Congress, it is still difficult to 
predict how soon Congress will enact 
this proposal. The outcome will be in­
fluenced by the quality of the arguments 
made by those on both sides. And meas­
ured by this standard I feel that Senator 
MOYNIHAN's recently published article, 
"Government and the Ruin of Private 
Education" in the April 1978 issue of 
Harper's magazine, could be decisive. I 
never cease to be amazed by the ability 
of Senator MOYNIHAN to weave words 
and arguments and logic in a way which 
raises the quality of the discussion. 

Mr. President, I submit for the RECORD 
a copy of Senator MOYNIHAN's article. 

The article follows: 
GOVERNMENT AND THE RUIN OF PRIVATE 

EDUCATION 
(By Daniel Patrick Moynihan) 

AN ARGUMENT FOR TUITION TAX CREDIT AS A WAY 
TO SUSTAIN NONGOVERNMENTAL SCHOOLS 
What is likely to be among the most impor­

tant debates on education in American his­
tory began quietly with three days of Senate 
hearings in January. Sen. Bob Packwood 
(Rep.-Oreg.) and I introduced a bill to pro­
vide tax credits to help pay the tuition costs 
of pa.rents with children in nonpublic schools 
and colleges and universities. Our bill was 
distinctive in that fifty Sena.tors were co­
sponsors. There were twenty-six Republicans 
and twenty-four Democrats, ranging from 
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Sen. George McGovern (Dem.-S. Oak.) to Sen. 
Barry Goldwater (Rep.-Arlz.). 

The hearings were distinctive in the 
strength o! the views passed upon U:S that 
this was a measure middle-class Americans 
!elt they had coming to them. They had put 
with and supported a chaos of government 
programs designed in aid of other classes and, 
for that matter, other worlds. Now there was 
something for them. For education. Just as 
notable was the strength o! the opinions of 
the constitutional lawyers and scholars who 
testified that in their view there ls no ques­
tion that tuition tax credits are constitution­
al as a form of assistance to nonpublic ele­
mentary and secondary education. Catholics 
testified, of course. But so did Lutherans, and 
representatives of Hebrew schools and Bap­
tist schools. A generation ago this was a 
Catholic issue. It ls nothing of the sort any 
longer. It is an issue that reflects a broad 
revival of interest in religious education, an 
upheaval in constitutional scholarship, and a 
pervasive sense in American society that 
government has got to stop choking the life 
out of institutions that could be seen to com­
pete with it. 

What in a sense was not distinctive was 
the response o! the Administration, which 
came early in February. 

As is routinely now the case, the party in 
power and the President in office were pledged 
to some !orm of aid to nonpublic elementary 
and secondary schools. Just as routinely, 
whoever wins the election seems to break the 
commitment when the possib111ty of keeping 
it arises. What was distinctive in th'e response 
of the Carter Administration was that the 
President, in a White House news conference, 
announced that he was prepared, as a substi­
tute for our bill, to spend $1.2 b1111on for the 
expansion of existing programs of college 
student assistance. This came just days a!ter 
his first budget message provided next to 
nothing. You have got to not want some­
thing pretty badly to be w1lling to spend $1.2 
billion to keep from getting it. As for aid to 
elementary and secondary schools, HEW Sec­
retary Joseph A. Califano, Jr., at the same 
press conference, allowed that, wotthehell, 
Republican Presidents had promised the 
same. 

This is the kind of behavior in an institu­
tion-the federal government-tor which 
Marxists reserve the !ormulation: "It is no 
accident, Comrade." 

IN SUPPORT OF PRIVATE SCHOOLS 

In the contest between public and private 
education, the national government !eigns 
neutrality, but in !act it is anything but neu­
tral. As program has been piled a.top program, 
and regulation on regulation, the federal gov­
ernment has systematically organized its ac­
tivities in ways that oontribute to the decay 
of nonpublic education. Most likely, those re­
sponsible have not recognized this; they 
think themselves blind to the distinction be­
tween public and private. But of course they 
are not. They could not be. For governments 
inherently, routinely, automatically favor 
creatures of governments. They know no 
other way. They recognize the legitimacy of 
no other institutions. Joseph Schumpeter's 
gloomy prophecy that liberalism will be 
destroyed through the steady conquest of the 
private sector by the public sector bids fa.lr 
to come true in the United States, and in no 
domain of our nationa.l life is this clearer or 
seemingly more inexorable than in education. 

It is remarkable that the bureaucracy gets 
away with this, for a.t the political level noth­
ing is clearer than the avowed support of the 
parties a.nd their leaders for private educa­
tion, and for federal policies to buttress it. In 
its 1976 platform, the Republican party 
stated: 

"We favor consideration o! tax credit for 
parents ma.king elementary and secondary 
school tuition payments .... Diversity in ed-

ucation has great value .... Public schools 
and nonpublic schools should share an edu­
cation fund on a constitutionally acceptable 
basis." 

The Democratic party plat!orm in 1976: 
"Renew[ed] tts commitment to the support 

of a constitutionally acceptable method of 
providing tax a.id for the education of all 
pupils in nonsegregated schools In order to 
insure parental freedom in choosing the best 
education !or their children. Specifically, the 
party will continue to advocate constitution­
ally permissible federal education legislation 
which provides for the equitable participa­
tion in federal programs of.all low- and mod­
erate-income pupils attending the nation's 
schools." [In the interests o! !ull disclosure, 
let me say I wrote the plank. J 

Three years earlier, on behalf of the Nixon 
Administration, Secretary of the Treasury 
George P. Shultz testified before the Ways 
and Means Committee in support of a tax 
credit for nonpublic school tuitions. "The 
nonpublic school system plays a vital role 
in our society," Shultz said: 

"These schools provide a diversity of educa­
tion in the best of our traditions and are a 
source of innovation and experimentation in 
educational advances which benefit the pub­
lic school system a.nd the public in general. 
In many American communities, they are an 
important element of stab111ty and civic re­
sponsib111ty. However, education costs are ris­
ing, the enrollment in the nonpublic schools 
ls declining, and an important American in­
stitution may be in jeopardy." 

Tax credits, he flatly predicted, will help 
"reverse this trend." 

During his 1976 Presidential campaign, 
Jimmy Carter said almost precisely the same 
thing in a message to the nation's catholic 
school administrators: 

"Throughout our nation's history, Catholic 
educational institutions have played a sig­
nificant and positive role in the education 
of our children. . . . Indeed, in many s.reas 
o! the country parochial schools provide the 
best education available. Recognlzation 
[sic] of these facts must be part and parcel 
o! the consciousness of any American Presi­
dent. Therefore, I am firmly committed to 
finding constitutionally acceptable methods 
of providing aid to parents whose children 
attend parochial schools." 

In a major address just a few months ago, 
Education Commissioner Ernest L. Boyer 
echoed this sentiment. "Private education ls 
absolutely crucial to the vitality of this na­
tion," Dr. Boyer averred, "and public policy 
should strengthen rather than diminish 
these essential institutions." But the 
moment we got serious, as it were, and pro­
posed legislation that might do this, Boyer, 
as his office requires, was on the other side. 
He was quoted: "We would be saying for the 
first time that the extra costs of private 
education are deserving of governmental 
support." This is their essential point: gov­
ernment has no responsiblllty to any form 
o! education government does not control. 
It ls a modern doctrine, as I shall discuss, 
and not always an especially honest one. 
With respect to "extra costs" our witnesses 
confirmed that, generally speaking, "private" 
schools, which is to say neighborhood Cath­
olic, Protestant, and Jewish schools, spend 
about one-fourth of the per-pupil expendi..., 
ture of their neighboring public schools. But 
the advocates of this doctrine are fierce and 
unshakable in their conviction that theirs 
ls the cause o! true liberalism, and that 
those who disagree are the instruments, 
witting or no, of the pope and the plutoc­
racy. No argument ls too weak to be ad­
vanced. The Department o! Health, Educa­
tion, and Welfare did not send an educa­
tion official to testify at our hearings, but its 
assistant secretary for legislation was 
supplied with the boiler plate !or the occa-

slon: "An elementary-secondary tuition tax 
credit could undermine the principle of pub­
lic education in this country." Undermine! 
When church-related schools existed and 
thrived in the United States generations be­
!ore the public schools as we know them 
came into being? 

If there is an argument, it ls that the pub­
lic schools are a threat to their existence. 
But this ls not really what HEW meant. It 
meant that private schools undermine the 
principle of state monopoly. If the bureauc­
racy was to be open and say that private 
schools challenge and even defy that prin­
ciple, then well and good. But the bureauc­
racy is never open, and often truly dis­
honest. The hapless assistant secretary was 
forced to say that our bill would "dry up 
local and state money for education." If 
there is one clear correlation in American 
education it is that wherever there is a 
large proportion of students in nonpublic 
schools, public expenditures !or public 
schools are very high indeed. New York City 
ls surely a prime example. 

Our bill, the Tuition Tax Credit Act of 
1977, would enable a taxpayer to subtract 
from the trutes he owes a sum equal to 60 
percent of amounts paid as tuition. The 
credit ls limited to $500 per student per year, 
which is to say that after tuition passes 
$1,000 per student, no additional credit ls 
obtained. If the taxpayer in question owes no 
taxes, or does not owe the full amount, the 
Treasury will pay the difference to him. This 
is by no means the only feasible approach to 
the matter. Sen. Abraham Riblcoff (Dem.­
Conn.) has for some time urged a formula 
whereby the credit would be a varying per­
centage o! tuitions at different levels, this 
giving additional benefit to those paying 
higher tuitions. Another variation offers a 
fiat tax credit for whatever the tuition may 
,be, up to a cutoff point. 

This past December, Sen. William Roth 
(Rep.-Del.) brought up on the Senate floor 
such a tax credit bill-with a $250 ceiling­
and it passed by a vote of 61 to 11. Attached 
as an amendment to the Social Security B111, 
it deadlocked the House-Senate Con!erence 
Committee until the House con!erees agreed 
that this year the matter would be allowed to 
come to a vote on the House floor, where it 
would surely pass. 

Almost any formula would entail legisla­
tion on the scale o! the Servicemen's Read­
justment Act of 1944 (the "G.I. Bill"), the 
National Defense Education Act of 1958, and 
the Elementary and Secondary Education Act 
of 1965, placing it among the half-dozen great 
educational statutes of our history. Although 
even now not much notice ls being paid, this 
in a curious way ls rather a positive sign. At 
our hearings in January, Rabbi Morris Sherer 
of Agudath Israel of America, a fi!ty-five­
year-old national orthodox Jewish movement, 
observed that when he first testified on this 
subject-seventeen years ago, during the Ad­
ministration o! President Kennedy-it was 
"so shocking," as he put it, that the New 
York Times put his picture on the front page. 
But in the interval, he suggested, the climate 
has so changed, the idea of public support 
for nonpublic schools had become so widely 
accepted, that he was sure "today, ... seven­
teen years later, it will be relegated to page 
99." In the event, not a line about the three 
days of hearings made it onto any page of 
the Times, albeit they came to the attention 
of the White House! But the rabbi made a 
point: there has been a vast change in at­
titudes on this subject, such that it might 
reasonably be described as an idea whose 
time has come, and be Judged to have made 
11;.s way at least partially into that realm of 
political ideas so "self-evident" that !ew 
bother to express what almost everyone takes 
for granted. 

Two-thirds o! the tax credits that would 
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be paid under this bill would go to defray the 
tuition costs of persons attending colleges 
and universities. A very considerable sum is 
involved; altogether the bill would cost the 
Treasury some $4 billion annually, and the 
bulk of these funds would be devoted to the 
central principle of maintaining diversity in 
higher education. But there is certainly no 
constitutional issue involved at the college 
level, and not much political argument 
either. The House Ways and Means Commit­
tee has not previously wanted to commit the 
money, and that is always a perfectly re­
spectable contention. But should it change 
its mind, as it might well do now, the mat­
ter could be disposed of in an afternoon, as 
middle-income Americans have come to feel 
a genuine grievance over this matter. 

These are the people who pay most of the 
taxes in America and get few of the social 
services. In the main, this has been fine by 
them. The social legislation of the past gen­
eration has been enacted primarily by legis­
lators who represent such constituencies. 
But in the last decade it has come to be seen 
that taxes are preventing the education of 
their children, and this they will not have. 
In this sense, our bill is straightforward, and 
similar to many others that have somewhat 
different formulas but the same objective, 
one that Americans have pretty much agreed 
upon since the Northwest Ordinance of 1787. 

The Administration's alternative is not bad 
legislation. It raises the income limits of a 
good program, the Basic Education Opportu­
nity Grants, from $15,000 to $25,000. For what 
it may be worth, I drafted the Presidential 
message that first proposed the program. 
Sen. Claiborne Pell (Dem.-R.I.) has been an 
immensely devoted and immensely skilled 
advocate of this program and its "Pell 
Grants." The drawbacks are twofold with re­
spect to the program itself. It leaves many 
families out. It puts all other families under 
a means test. One must see the form to 
believe it, and one must ask whether it is 
really necessary to create that much more 
digging into our priva~ lives for the federal 
bureaucracy. (Tax credits work directly 
through the Internal Revenue Service and 
need involve nothing more than an extra line 
on form 1040. But the real problem of the 
Administration's response is that it leaves out 
elementary and secondary schools alto­
gether.) 

Ours ls a disincentive measure, precisely 
with respect to the support it would provide 
to elementary and secondary schools that are 
outside the publlc school system. This in­
volves an argument that has been going on 
from the beginning of the American republlc, 
namely, support for church-related schools. 
Here we enter a dark and bloody ground 
where battles have raged for generations. 
And yet here. too. there is every sign that 
finally the matter is to be resolved. This 
would be an achievement of social peace that 
goes well beyond education policy, and re­
wards a certain elabora tlon. 

THE ORIGINS OF PUBLIC EDUCATION 

If you like, the accepted interpretation of 
the Constitution is changing. It is changing 
back to its original meaning and intention, 
which in no way barred public support for 
church-related schools. After more than a 
century-a period in which religious fears, 
and, to a degree, religious bigotry, distorted 
our Judgment about what was and was not 
constitutional-we are getting back to the 
clear meaning of the plain language in which 
the Constitution and the Bill of Rights are 
written. 

The most notable element in this regard 
concerns the demystification of the First 
Amendment. Demystification is anything but 
a plain word with a clear meaning, but it is 
a useful concept that first appeared in Marx­
ist literature, and is now making its way 
into more general circles. It embodies the 
argument that social groups commonly con-

ceal from themselves, as well as from others, 
the true motives and interests that account 
for their behavior. All manner of myths grow 
up to explain and Justify actions that are 
founded on a reality that for one reason or 
another no one wishes to admit. Frequently 
a condition of social change is to "demystify" 
such action, and to reveal the true sources 
of behavior. 

This is happening to the First Amend­
ment, through an interaction of legal argu­
ment and historical studies. The historical 
fact is that education in colonial America 
was almost exclusively an activity of religious 
sects, Just as in that period, as Bernard 
Bailyn writes (in Education in the Forming 
of American Society), "sectarian religion be­
came the most important determinant of 
group life .... And it was by carefully con­
trolled education above all else that denomi­
national leaders hoped to perpetuate the 
group into future generations." In the di­
verse school systems of the time, we see a 
now-familiar phenomenon at work. Eight­
eenth-century Americans didn't necessarily 
want religious toleration; they simply had 
no choice, such was the number of religions. 
In time, public support for all manner of 
church schools was common and unremarked. 
Bailyn makes the nice point that it came 
about in part because there was no effective 
way to endow church schools. Back in Eng­
land, endowments meant land, which meant 
tenants, which meant rents. But with free 
land on the frontier, American tenants could 
not be found, and so the church schoolS 
came to be supported by taxes. 

With the founding of the . American re­
public, the arrangement continued, for a 
time. As with much else, change first ap­
peared in New York City. At the turn of the 
nineteenth century, public funds from New 
York State's "permanent school fund" were 
used to support the existing church schools 
and four private charitable organizations 
that provided free education for needy 
youngsters. In 1805, however, the state legis­
lature chartered the New York Free School 
Society, which shortly obtained a "peculiar 
privilege," not shared by the other groups, 
of receiving public funds to equip and con­
struct its school building. 

This favored status was soon challenged by 
the Baptists, whose schools were experienc­
ing financial difficulties in the aftermath of a 
depression during the 1820s. The Free School 
Society responded by challenging both the 
integrity of the Baptist school organization 
and the legitimacy of any publlc money going 
to support schools associated With religious 
denominations. "It is totally incompatible 
with our republican institutions," the So­
ciety argued, "and a dangerous precedent" to 
allow any public funds to be spent "by the 
clergy or church trustees for the support of 
sectarian education." 

Although New York Secretary of State 
John Van Ness Yates urged the legislature to 
support the Baptist position, his advice was 
rejected, and in 1824 the state turned over to 
the New York City Common Council the re­
sponsibility of designating recipients of 
school funds within the city. In 1825, the 
Council ruled that no public money could 
thereafter go to sectarian schools, and the 
following year, as if to reinforce the claim 
that it alone represented non-sectorian 
"public" education, the Free School Society 
changed its name to the New York Public 
School Society. Although it remained a pri­
vate association with a self-perpetuating 
board of trustees, the Society obtained what 
amounted to legal recognition that only its 
version of education-nonsectarian but Prot­
estant-would thereafter receive public sup­
port. The phrase "public school" that en­
dures in New York-as in P.S. 104-is a legacy 
of this change in the name of a private orga­
nization. 

By 1839, the Public School Society oper­
ated eighty-six. schools, with an average to-

tal attendance of 11,789. In that year, the 
Catholic Church also operated seven Roman 
Catholic Free Schools in the city, "open to 
all children, without discrimination," with 
more than 5,000 pupilS in attendance. "None­
theless," as Nathan Glazer and I wrote in 
Beyond the Melting Pot in 1963, "almost 
half the children of the city attended no 
school of any kind, at a time when some 94 
percent of children of school age in the rest 
of the state attended common schools estab­
lished by school districts under the direction 
of elected officers." 

Catholics in the city began clamoring for 
an immediate share of public education 
funds, but were flatly turned down by the 
Common Council, nothwithstanding even 
Bishop John Hughe's offer to place the pa­
rochial schools under the supervision of the 
Public School Society in return for public 
money. 

As tempers rose, in April, 1841, acting in 
his capacity of ex officio superintendent of 
public schools, Secretary of State John C. 
Spencer submitted a report on the issue to 
the state senate. Spencer was a scholar-he 
was Tocqueville's first American editor-as 
well as an authority on the laws of New York 
State. He began by examining the essential 
Justice of the Catholic request for public aid 
to their schools: 

"It can scarcely be necessary to say that 
the founders of these schoolS, and those who 
wish to establish others, have absolute rights 
to the benefits of a common burthen; and 
that any system which deprive them of their 
Just share in the application of a common 
and public fund must be Justified, if at all, 
by a necessity which demands the sacrifice 
of individual rights, for the accomplishment 
of a social benefit of paramount importance. 
It is presumed no such necessity can be 
urged in the present instance." 

To those who feared use of public funds 
for sectarian purposes, Spencer replied that 
all instruction ls in some ways sectarian: 
"No books can be found, no reading lessons 
can be selected, which do not contain more 
or less of some principles of religious faith, 
either directly avowed, or indirectly as­
sumed." The activities of the Public School 
Society were no exception to this rule: 

"Even the moderate degree of religious in­
struction which the Public School Society 
imparts, must therefore be sectarian; that is, 
it must favor one set of opinions in opposi­
tion to another, or others; and it is believed 
that this always will be the result, in any 
course of education that the wit of man 
can devise." 

As for avoiding sectarianism by abolishing 
religious instruction altogether: "On the 
contr&-ry, it would be in itself sectarian; 
because it would be consonant of the views 
of a peculiar class, and opposed to the opin­
ions of other classes." 

The Catholics got no satisfaction from the 
legislature, but the Public School Society 
was, in effect, disestablished in 1842. The 
legislature was persuaded, chiefly by Demo­
crats of a Jacksonian persuasion, that the 
society was a dangerous private monopoly 
over which the public had no control. The 
new school law allowed the society to con­
tinue to operate its schools but only as dis­
trict public schools under the supervision of 
an elected board of education and the state 
superintendent of common schools. 

CLARIFYING THE FIRST AMENDMENT 

Soon, a specifically anti-Catholic nativist 
streak entered the opposition to public sup­
port for church-related schools. President 
mysses S. Grant, looking around for an issue 
on which he might run for a third term, 
seized on the danger of papist schoolS. The 
Republican platform of 1876 declared: 

"The public school system of the several 
states is a bulwark of the American repub­
lic; and, with a view to its security and per-
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manence, we recommend an amendment to 
the Constitution of the United States, for­
bidding the application of any public funds 
or property for the benefit of any school or 
institution under sectarian control." 

Observe. In 1876 there were those who 
thought that public aid to church schools 
should be made unconstitutional. But at 
least they were clear that the Constitution 
would have to be amended to do so. It is 
extraordinary how this so obvious fact got 
lost in years that followed. We may hope 
that the matter has now been settled by 
Walter Berns in his devastatingly clear his­
torical account, The First Amendment and 
the Future of American Democracy. What 
Congress intended by the First Amendment 
was to forbid the preference of one religion 
over another. At the time of the Revolution, 
nine of the thirteen colonies had established 
religions. The establishment clause forbids 
the nation from having one, this for the ob­
vious reason that to have picked one reli­
gion over the others could have destroyed 
the Union. 

To repeat, it is astounding how this plain 
meaning became lost. We are not here in­
terpreting the Dead Sea Scrolls, or the 
Upanishad. The House of Representatives 
debated the First Amendment during the 
summer of 1789. Then, as now, the Congress­
men spoke English. Then, as now, their de­
liberations were printed up overnight and 
placed on their desks the next morning. 
Thus, on August 15, 1789, in reply to Peter 
Sylvester of New York, who feared the draft 
amendment "might be thought to have a 
tendency to abolish religion altogether," 
Madison responded that "he apprehended 
the meaning of the words to be that Con­
gress should not establish a religion, and 
enforce the legal observation of it by law, 
nor compel men to worship God in any man­
ner contrary to their conscience." 

It is necessary here to insist that because 
the First Amendment does not prohibit aid to 
church schools it does not follow that the au­
thors of the amendment favored such ar­
rangements. Some did, some didn't. Madison 
surely would not have. The plain poinrt ls that 
this was left as a political choice, as an issue 
of public policy to be resolved however we 
chose, and changed however often we might 
wish. 

Here, then, a friendly word for the nativ­
ists. Early Americans were considerably sus­
picious of non-English immigrants. Bailyn 
reports that even Benjamin Franklin was 
"struck by the strangeness . . . of the Ger­
man communities in Pennsylvania, by their 
lack of fammarity with English liberties 
and English government," such that he 
helped to organize the Society for the Propa­
gation of the Gospel to the Germans in 
America. Why ought George Templeton 
Strong in New York City of the 1860s not 
have wondered what would come of the flood 
of Catholic Irish, not half of whom, probably, 
spoke English, and yet be more fearful of 
the Central and Southern Europeans who 
followed, none of whom spoke English, none 
of whom came from a country where political 
liberties existed? How could he not have 
suspected the Pope of Rome? 

The only perceptible political preference of 
the papacy in that republican age was for 
monarchy. In 1870, as if for the purpose of 
outraging the rationalism of the age, the Vat­
ican Council of Bishops, after nineteen cen­
turies of blessed unawareness, discovered 
that the pope was lnfalllble--a curious doc­
trine, and singularly out of harmony with its 
age. One would not, at the turn of the cen­
tury, have been overly confident of the Rus­
sian and Polish Jews who were then arriving, 
with a religious faith that had never shown 
any great interest in political democracy, 
and an element of nonreligious who were all 
too well versed in the latest antidemocratic 

doctrines of the Continent. But the point is 
that it all worked out. German Protestant 
and Italian Catholic and Polish Jew have all 
produced recognizably American progeny, 
enough to calm the fear and perhaps even 
to arouse the patriotic fervor of the most 
nervous nativist of generations past. All that 
is behind us, and political choices that were 
at least understandable a century ago make 
no sense today. 

SUPREME COURT RULINGS 

What then holds us back? The answer, 
simply, is the Supreme Court. For genera­
tions state legislatures have been passing 
bills that provide various kinds of aid to 
church-related schools, but for the last gen­
eration the Court has been declaring them 
unconstitutional in whole or in part. The de­
gree to which the seemly disarray of eight­
eenth-century arrangements has persisted 
into the twentieth century ts impressive. In 
1938, eight states (Maine, Connecticut, New 
Hampshire, New York, North Carolina, Ten­
nessee, Vermont, and Virginia) paid funds 
to private schools under certain circum­
stances. Two decades later, eight states (Ala­
bama, Georgia, Maine, Nevada, New York, 
Pennsylvania, South Carolina, and Virginia) 
had constitutional provisions specifically au­
thorizing public a.id to private schools. But 
now the Supreme Court began to fight them, 
armed with the extension by the Fourteenth 
Amendment of First Amendment require­
ments to state governments. The decisive 
case, the first of its kind, was Everson v. 
Board of Education in 1947, involving a New 
Jersey statute authorizing school districts to 
reimburse parents for bus fa.res pa.id by chil­
dren traveling to and from schools. The Court 
held that neither Congress nor the state leg­
islature may "pass laws which and one reli­
gion, aid all religions, or prefer one religion 
over another." Nor may any tax "in any 
a.mount, large or small, ... be levied to 
support any religious activities or institu­
tions, whatever they may be called, or what­
ever form they may adopt to teach or prac­
tice religion." Now this was simply wrong. To 
cite Berns: "It does not accurately state the 
intent of the First Amendment." This has 
nothing in the lea.st to do with whether the 
New Jersey statue was a desirable one or not. 
It ls merely that incontestably the First 
Amendment did not prevent the New Jersey 
legislature from adopting it. 

Mr. Justice Black, who wrote the opinion, 
depended primarily on views of Madison and 
Jefferson, who, in 1784, got much exercised 
over a blll reported favorably by the Virginia. 
legislature "establishing a provision for 
teachers of the Christian religion." The late 
Mark DeWolfe Howe of the Harvard Law 
School put it that in Everson the Justices 
made "the historically quite misleading as­
sumption that the same considerations which 
moved Jefferson and Madison to favor separa­
tion of Church and State in Virginia led 
the nation to demand the religion clauses 
of the First Amendment." This, he wrote, was 
a "gravely distorted picture." 

The Supreme Court had no sooner ruled in 
Everson than it began to retreat from its rul­
ing. Slow at first, this of late has become a 
genuine rout, and in all truth has become an 
embarrassment. In our hearings, perhaps the 
most passionate statements came from legal 
scholars who pleaded that the Court has got 
to be relieved of this enterprise in which it 
has got itself hopelessly mixed up. Pass a b111, 
our scholars urged us; declare it to be consti­
tutional; the Court will be only too wllling to 
agree. . 

The alternative is the present confusion 
verging on scandal. Not five years after Ever­
son, recalllng the evident duty of all Ameri­
can institutions to foster piety, the Court 
held: 

"We are a religious people whose institu­
tions presuppose a Supreme Being . .. When 

the state encourages religious authorities by 
adjusting the schedule of public events to 
sectarian needs, it follows the best of our 
traditions. For it then respects the religious 
nature of our people and accommodates the 
public service to their spiritual needs . . . . 
The government must be neutral when it 
come to competition between sects." 

From that not especially edifying passage, 
the justices seemingly abandoned their own 
standards of evidence, and even the dictates 
o .. reason, to justify the unjustifiable. In Til­
ton v. Richardson (1971) the Court was re­
quired to pass upon the constitutionality of 
the Federal Higher Education Fac111ties Act 
of 1963 insofar as it applied to church-related 
colleges and universities. Most of the statute 
was found constitutional, but only four Jus­
tices could agree in an opinion. On their be­
half, Chief Justice Burger noted that "candor 
compels the acknowledgment that we can 
only dimly perceive the boundaries of permis­
sible government activity in this sensitive 
area of constitutional adjudication." 

It was necessary, of course, for the Court to 
find a serviceable distinction between church­
related elementary and secondary schools and 
sectarian colleges and universities. Venturing 
toward those dimly perceived boundaries in 
his Judgment for the plurality, the chief Jus­
tice asserted that "there is substance to the 
contention that college students are less im­
pressionable and less susceptible to religious 
indoctrination." 

Now surely this "contention" ts an empir­
ical statement whose "substance" is suscepti­
ble to verification. It is a statement by the 
Justices that something is so. It is a state­
ment, then, for which there must be evi­
dence. The justices know about this sort of 
thing. When, in Brown v. Board of Education 
( 1954) , they held that segregated schools 
were educationally inferior to integrated 
schools, they cited evidence. One may argue 
as to how good the evidence I\Vas; that is the 
nature of social science. But the Court had 
no doubt that it needed evidence if it was 
going to say things like that. Very well, then. 
What is the state of the evidence concerning 
the greater or lesser impressiona.b111ty with 
respect to religious indoctrination of seven­
teen-year-olds as against nineteen-year-olds, 
or rather, high schools students as against 
college students, inasmuch as ages vary con­
siderably? One doubts there is much evidence 
one way or an other. 

But the justices did not rely solely on this 
contention. "Many church-related colleges 
and universities are characterized," the chief 
Justice wrote, "by a high degree of academic 
freedom, and seek to evoke free and critical 
responses from their students." What an ex­
traordinarily patronizing endorsement! 
Would the justices have said the same of 
"many state universities"? Of "many Ivy 
League campuses"? What a.bout "many elite 
preparatory schools" ? Obviously not "many 
Catholic elementary schools"! 

It gets worse. In a commencement address 
at LeMoyne College in May, 1977, I suggested 
that the problem was tha. t the Court had 
been given "the thankless task of finding 
constitutional legitimacy for the religious 
bigotry of the nineteenth century, and that 
the quality of its decisions suggest the mis­
givings with which the deed has been done." 

Forty-one days later, on June 24, 1977, the 
Court handed down its decision in Wolman v. 
Walter, which tested an Ohio statute deal­
ing with expenditure of public .funds to pro­
vide aid to students in nonpublic elementary 
and secondary schools. A three-Judge district 
court panel had upheld the statute, and cit­
izens and taxpayers had appealed. Mr. Justice 
Blackmun handed down what may be the 
most embarrassing decision in the modern 
history of the Court. It concludes: 

"In summary, we hold constitutional those 
portions of the Ohio statute authorizing the 
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State to provide nonpublic school pupils 
with books . . . We hold unconstitutional 
those portions relating to instructional ma­
terials .... " 

Backward reels the mind. Books are con­
stitutional. Maps are unconstitutional. At­
lases, which are books of maps, are constitu­
tional. Or are they? We must await the next 
case. 

But where are we for the moment? We are 
at the point where the United States Supreme 
Court has solemnly found that books are safe 
but equipment (also "field-trip services") is 
not safe. Verily, the history of modern man, 
and assuredly the experience of the Catholic 
Church, teaches that books are the one truly 
subversive element in the culture! Maps may 
err. And, in the case of the Mercator projec­
tion, for example, may even give rise to er­
roneous views that there is a natural tend­
ency for armies and glaciers in the northern 
hemisphere to move south. But in the end it 
is books that are to be feared, doubtless even 
to be forbidden. But no, says the Supreme 
Court. Beware, says the Court, of field trips. 
Clearly. and not the least in jest, the Court 
needs to be rescued from this. As the Court 
itself bids fa.ir to plead. Observe the state of 
opinion of Mr. Justice Blackmun's brethren 
in Wolman: 

Chief Justice Burger concurred in part and 
dissented in part. 

Mr. Justice Rehnquist and Mr. Justice 
White concurred in the judgment in part 
and dissented in part. 

Mr. Justice Brennan concurred in part and 
dissented in part and filed an opinion. 

Mr. Justice Marshall concurred in part 
and dissented in part and filed an opinion. 

Mr. Justice Powell concurred in part and 
dissented in part and filed an opinion. 

Mr. Justice Stevens concurred in part and 
dissented in part and filed an opinion. 

In his Wolman opinion, Mr. Justice Stevens 
cites with a.vowed deference Clarence Dar­
row's a.rgumen t in the Scopes trial on the 
great harm that comes to both Church and 
State whenever one depends on the other. 
This is not without charm, but must we 
really accept Mr. Darrow as a constitutional 
authority in such matters? Darrow was 
virtually a professional agnostic whose great 
triumph in the Scopes case was to elicit the 
admission from William Jennings Bryan that 
the Silver-Tongued Orator believed every 
word in the Bible to be true. Well, so does 
the thirty-ninth President of the United 
States, and no one thinks it especially 
hilarious. None of us knows as much as we 
knew in those fine old times in the hills of 
Tennessee. Even Darwin ts having troubles. 

POLITICS AND PLURALISM 

In rather striking contrast, the political 
realm has been far more pluralist and, if you 
will, liberal in these matters. In 1875 Presi­
dent Grant addressed the Army of Tennessee 
in Des Moines, exhorting his old comrades 
that no money should "be appropriated to the 
support of any sectarian schools ... Leave 
the matter of religion to the family altar, the 
church, and the private school, supported 
entirely by private contributions. Keep the 
Church and State forever separate." 

The following year, as anticipated in his 
party's platform, Rep. James G. Blaine 
(Rep.-Maine) proposed a constitutional 
amendment to this effect, but it failed in 
the Senate. Altogether, between 1870 and 
1888 there were eleven separate amend­
ments proposed, five in the House and six in 
the Senate, but all were rejected. In the 
meantime, state and local governments con­
tinued to provide support of one sort or an­
other to sectarian schools, and do so to this 
day. According to an authoritative survey 
by the Congressional Research Service, thirty­
seven states supplied some a.id to nonpublic 
schools as of January, 1977, although often 
in tiny amounts, for sharply limited pur-

poses and through quite roundabout means. 
The public has been a good deal more per­
ceptive about the First Amendment-and 
a.bout the motives of some politicians-than 
have the courts. 

After World War II, support began to de­
velop for federal a.id to elemen ta.ry and sec­
ondary education, which President Kennedy 
first proposed to Congress in 1963. It failed 
because the Catholic hierarchy insisted that 
church-related schools should share in the 
program, and the Congress, in effect, agreed. 
In 1964 I negotiated a plank in the Demo­
cratic platform which stated: 

"The demands on the already inadequate 
sources of state and local revenues place a. 
serious limitation on education. New meth­
ods of financial a.id must be explored, in­
cluding the channeling of federally collected 
revenues to all levels of education, and, to the 
extent permitted by the Constitution, to all 
schools." 

The bishops a.greed that on these terms 
they would support a bill, and the Elemen­
tary and Secondary Education Act of 1965 
followed directly. But church schools got 
precious little of the federal funds that fol­
lowed, and today private-school students re­
ceive only dribs and drabs of the services to 
which they are entitled. With respect to Title 
I, for example, which is the major E.S.E.A. 
program delivering remedial educational 
services to disadvantaged youngsters, sup­
posedly without regard to the auspices of the 
schools in which they are enrolled, a recent 
study conducted for the National Institute 
of Education by Dr. Thomas W. Vitullo-Mar­
tin concludes that "the program reaches only 
47 percent of the nonpublic-school students 
who should be eligible for it, and provides 
them with only about 18 percent of the 
services they should receive." In most com­
munities, Vitullo-Martin continues, "Chil­
dren with the same level of educational dis­
advantages have less chance of receiving Title 
I services if they are enrolled in private 
schools, and will receive fewer and poorer 
services." 

Now a new element appears. The Catholic 
issue recedes, and it turns out that all man­
ner of Protestant and Jewish groups want 
to be able to mantain their schools. They 
said as much at our hearings. What we now 
have is a fight for educational pluralism, 
with the sense arising that something 
precious to this society is being lost. Nor is 
this just a matter of religious schools. A 
spokesman for CORE testified that his or­
ganization has "begun a community school 
in the Bronx. In this school, children read, 
on the average, at approximately grade 
level, while in the public schools of District 
9, which services the area, children are over 
a year behind by grade 5 and almost two 
years behind by grade 8." This experience 
with one school reinforces Professor Thomas 
Sowell's research findings attesting to the 
importance of private e;chools in the educa­
tion of black youngsters. "One of the great 
untold stories of contemporary American 
education," Sowell writes, "is the extent to 
which Catholic schools, left behind in 
ghettoes by the departure of their original 
white clientele, are successfully educating 
black youngsters there at low cost." 

The cost differences are significant. In our 
hearings, persons from one city after an­
other offered statistics indicating that the 
parochial schools in their community cus­
tomarily educate their students at 25 to 40 
percent of the cost of the local public schools. 
Without students, these schools will vanish. 
And with them will vanish a large measure of 
the diversity and excellence that we asso­
ciate with American education. 

I take pluralism to be a valuable charac­
teristic of education, as of much else in this 
society. We are many peooles, and our social 
arrangements reflect this disinclination to 

submerge our inherited distinctiveness in a 
homogeneous whole. 

Our private schools and colleges embody 
these values. They provide diversity to the 
society, choices to students and their par­
ents, and a rich array of distinctive educa­
tional offerings that even the finest of public 
institutions may find difficult to supply, not 
least because they are public and must em­
body generalized values. 

Diversity, pluralism, variety. These are 
values, too, and perhaps nowhere more valu­
able than in the experiences that our chil­
dren have in their early years, when their 
values and attitudes are formed, their minds 
awakened, and their friendship formed. We 
cherish these values, and I do not believe it 
excessive to ask that they be embodied in 
our national policies for American education. 

Tax credits for school and college tuitions 
furnish an opportunity to support these va.1-
uos. And they do so without raising any 
question of constitutionality. They are not 
a sufficient recognition of private education. 
But they are a necessary beginning, and a 
sound example of a public-policy idea whose 
time, one hopes, at last has come. 

If we don't act, the question is likely soon 
to become moot. The conquest of the private 
sector is well advanced. In no small part as 
a result of its inequitable treatment at the 
hands of the national government, private 
education in the United States has taken a 
drubbing in the past quarter century. 
Everyone knew that elementary school en­
rollments would decline between 1965 and 
1975-it was a demographic inevitability. 
But it is less widely known that nonpublic 
schools accounted for 98 percent of the en­
tire net enrollment shrinkage, and that this 
loss of 1 million students represented more 
than one-fifth of their total enrollments. 

At the college level, private institutions 
accounted for a majority of all students 
enrolled in 1951. Twenty-five years later, 
more than three quarters of all college and 
university students were in public in­
stitutions. 

At the elementary and secondary level 
there is surely a revival of Protestant and 
Jewish education, but the truth is that 
Catholic spirits have flagged. Some dioceses­
New York is a prime example-press on. In 
others, the bishops have seemingly come to 
think that schools are not part of the voca­
tion of the Church, and in any event it is 
hopeless, given the Supreme Court. It would 
be ironic for them to give up just as the 
climate of liberalism was changing in their 
favor; but it could happen. 

The Catholic hierarchy will no doubt con­
sider trying to prevent the creation of the 
Department of Education that the President 
has proposed, and no doubt they should. In 
its proposed configuration it will merely in­
stitutionalize at yet a higher level those 
prejudices that have systematically opposed 
and sought to bring a.bout the end of 
church schools. Why should the anti-Ca­
tholicism of the Grant era ·oe given a seat at 
the Cabinet table of a twentieth-century 
President? Of course, that is not what the 
President intends. It is not what the dis­
tinguished Congressional sponsors of De­
partment of Education bills intend. It is 
not what the National Education Associa­
tion intends. 'But is it to be avoided, in view 
of the attitudes prevalent within the bu­
reaucracy that would inexorably move from 
the Office of Education to the Department 
of Education? Is it right that two-and-one­
ha.lf centuries after the first Catholic schools 
opened their doors in New Orleans, the Cab­
inet of the United States should acquire a. 
member who presides over a bureaucracy 
devoted to the demise of such schools? 

There is something larger involved here. 
It is time liberalism redefined its purposes 
in the area of education. State monopoly is 
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no more appropriate to liberal belief in this 
field than in any other·• 

CONNECTICUT'S PRICELESS 
COASTLINE 

• Mr. RIBICOFF'. Mr. President, in 1972 
the Congress approved the Coastal Zone 
Management Act. This legislation was a 
response to the problems of pollution, 
overdevelopment, shore erosion, and pop­
ulation expansion along the Nation's 
seashores. The Coastal Zone Manage­
ment Act gave the 30 coastal States the 
primary responsibility for developing 
plans to protect and promote the 20,000 
miles of America's coastline. One area 
which would benefit under the provisions 
of this measure is the 270 miles of Con­
necticut coastline along Long Island 
Sound. 

For the past several years the Con­
necticut Coastal Area Management Pro­
grams has been working to develop a c<>~ 
ordinated system for the management of 
Connecticut's coastal land and water re­
sources. The coastal area management 
program has conducted hearings and 
public workshops throughout the State 
to acquaint Connecticut citizens on its 
objectives and to seek public recommen­
dations. An advisory board has been ac­
tively assisting in the formulation of a 
comprehensive coastal area management 
program. 

Earlier this year draft legislation was 
released for public review and comment. 
This measure is presently working its way 
through the Connecticut General Assem­
bly. It contains the new or amended legal 
authority necessary to create a coastal 
management program for Connecticut 
with a view toward protecting and en­
hancing both economic and environmen­
tal coastal resources. 
· The proposed Connecticut coastal area 
management program is not only con­
sistent with the Long Island Sound Her­
itage program I proposed last summer­
s. 1968-but it also represents an impor­
tant step forward in preserving and pro­
tecting the shoreline along the Long 
Island Sound. The sound and its shore­
line are being menaced by our own care­
lessness. They are important assets which 
are diminished by pollution, shoreline 
erosion, the destruction of important 
wetlands, and the loss of open spaces. 

I am hopeful that the Connecticut 
General Assembly will carefully and 
thoughtfully consider the future of the 
sound and its coastline as it reviews 
the coastal area management legislation 
which has been presented to it. This 
measure will stimulate a strong working 
partnership between the State and 
coastal towns iri developing programs 
which will protect this valuable but en­
dangered resource. 

Earlier this week a very timely and 
perceptive editorial on the Connecticut 
coastal area management legislation ap­
peared in the New York Times. I submit 
this editorial for the RECORD. 

The editorial follows: 
CONTROLLING CONNECTICUT'S COAST 

Connecticut's coast comprises 270 mlles of 
decaying industrial ports, sandy beaches, off­
shore islands and quaint seaport vlllages. 

Coastal recreation facilities are strained be­
yond capacity and pollution threatens them 
further. Over half the state's tidal wetlands 
have been destroyed. Some 500 Federal, state 
and local agencies vie for jurisdiction over 
planning and zoning, road construction, fish 
management and channel dred·ging. The Con­
necticut General Assembly is now considering 
area management legislation to bring some 
order to this coast. 

The Federal Coastal Zone Management Act 
of 1972 provided for incentive grants to states 
to prepare and administer plans for the pres­
ervation of their coastlines. The Connecticut 
bill would authorize the state to proceed with 
such plans. in cooperation with the 36 coasW 
towns. Once the plans are ready, development 
proposals for sites near the coast would be 
scrutinized for their ecological and economic 
impact. 

The main dispute over the Connedicut 
legislation arises from the fear of coastal 
towns that they wlll lose control over their 
own shorelines, and particularly municipal 
lleaches. However, understandable these con­
cerns, they are exaggerated. The proposed b111 
clearly authorizes localities to assume re­
sponsib111ty for planning and regulating 
coastal development. If the state disagrees 
with a local choice, it cannot unilaterally 
reverse the judgment; it must go to court. 
Regulations that will govern the program 
must be submitted for comment to the af­
fected towns well in advance of their adop­
tion and must be further approved by the 
General Assembly's Environmental Commit­
tee. 

Ultimately, of course, the state and public 
interest in the preservation of the shoreline 
ought to take some precedence. Municipal 
control cannot be absolute; indeed, it isn't so 
now, given the panoply of agencies already 
in the coastal picture. The jurisdictional 
maneuvering should not be allowed to ob­
struct passage of a needed measure. Marine 
resources, from which millions derive food, 
recreation and livelihood, are common prop­
erty that ought to be prudently managed 
for the benefit of generations to come.e 

MARYLAND DAY 
• Mr. MATHIAS. Mr. President, this 
Saturday is the 344th anniversary of the 
founding of the State of Maryland. 

It is fitting that we celebrate Maryland 
Day in the spring of the year, for the 
founding of the State of Maryland rep­
resents a time of rebirth and renewal, of 
rejuvenation and hope. And, it repre­
sents an honorable and historic quest for 
liberty. 

Symbolic of the State's rich and noble 
history, and our country's role as a bas­
tion of liberty. is the Liberty Tree at St. 
John's College in Annapolis. 

Patriotic meetings were held under the 
yellow poplar, or tulip tree, known as the 
Liberty Tree, to protest against the op­
pression of Parliament. 

The. aging Lafayette was reportedly 
received by the citizens of Annapolis 
under the tree's winter-barren branches 
in December of 1824, and it remained an 
important landmark during the 19th 
century, especially as a favorite gather­
ing place for Fourth of July picnics. 

In his book, "The Ancient City," Elihu 
S. Riley wrote that the tree was acciden­
tally set on fire in 1848, and-

The occurrence excited as much interest 
in and exertion on the part of our inhabit­
ants to extinguish it and save the old favor­
ite tree from extinction as if it had been one 
of the finest buildings of the town. 

But an earlier incident is perhaps more 
memorable. In 1840, school boys exploded 
2 pounds of gunpowder within the tree's 
hollow, apparently destroying it. But, in 
fact, the effect was just the opposite, and 
the next year the tree put out lush new 
growth. One account said "The explosion 
destroyed worms that were gnawing away 
at its vitals!" 

So, the tree-like our own great 
State-has enjoyed a full and fabled 
history from the days of the first set­
tlers; for, the Liberty Tree was almost 
certainly part of the forest which was 
growing when Annapolis was first settled 
by the Puritans in 1649. 

On Monday, March 27, in a belated 
commemoration of Maryland Day, the 
Caritas Society of St. John's, and other 
Marylanders, are joining with me in 
planting on the United States Capitol 
grounds a sapling directly descended 
from America's last living Liberty Tree-­
the last living link with the American 
Revolution. That tree will add a rich 
historical dimension to the plantings on 
Capitol Hill. It will also stand to remind 
the visitors who come to the Capitol 
from every comer of the United States 
that Maryland's Sons of Liberty, who 
met during the Revolution beneath the 
Liberty Tree at St. John's, were in the 
vanguard of the independence movement 
that created the United States of 
America. 

To my colleagues, Marylanders, and 
others wishing to observe the planting, I 
welcome and invite you to meet with us 
just off Liberty Drive on the U.S. Capi­
tol grounds at 10 :30 a.m. this Monday 
morning.• 

FEDERAL FUNDING SOURCES FOR 
SENIOR CENTERS 

• Mr. CHURCH. Mr. President, senior 
centers have grown in number and ef­
fectiveness over the years and are now 
at work in every State. 

But many centers, old or new, need 
assistance: for expansion or renovation, 
for staffing expenses, for equipment, or 
for other reasons. The Senate Commit­
tee on Aging is constantly asked for in­
formation on funding sources for senior 
centers. The more popular and wide­
spread the senior centers have become, 
the more requests for such information 
we receive. 

There! ore, I was very pleased to learn 
that the National Institute of Senior 
Centers and the Administration on 
Aging worked together to define the Fed­
eral funding sources for senior centers. 
Funding for staffing, training, opera-
tions, materials, and the facilities are 
shown in this analysis. 

Mr. President, I think that this inf or­
mation can be very valuable to my col­
leagues in responding to their constitu­
ents' requests and I ask that the funding 
sources be listed in the RECORD. 

The material follows: 
A TECHNICAL ASSISTANCE GumE: FEDERAL 
SOURCES FOR MULTIPURPOSE SENIOR CENTERS 

In addition to Title V of the Older Ameri­
cans Act (OAA) which supports Senior Cen­
ter acquisition, alteration, renovation and 
some expansion, a number of Federal pro-
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grams have funding resources that may be 
used for senior Centers. Depending on the 
program, support may be available for fa­
c111ties, materials, staff or training. Though 
competition for funds is keen, and each pro­
gram has its particular requirements and 

restrictions, it ls valuable for senior Center 
boards, administrators and staff to know 
what programs exist and to explore the 
availablllty of funds in their states and 
areas. 

The chart below, adapted from ali Ad-

Service elements 

ministration on Aging (AoA)" Senior Center 
handbook for area agencies, outlines the 
Federal programs. Details on potential 
senior Center uses of these programs, re­
strictions and applicant procedures are on 
following pages. 

Service elements 

Funding sources Staff Training Materials Facilities Funding sources Staff Training Materials Facilities 

1. OAA, title 111, sec. 303 ____ ------------------ X X X 2. OAA, title 111, sec. 308 ______________________ __ X X 13. ACTION, RSVP.-- - -------- ---- ---- --------- X ------ ----------- - --
14. ACTION, SCP ••• --------------------------- X --------------------
15. ACTION, VISTA· --------------------------- X --------------------
16. ACTION, minigrants _________________________ X --------------------
17. Title XX.-- ----- -------------------- ------- X -----~---- X 18. Title XX training ________________________ ____ _____ ____ X ---- --- ---t g~t mi:~~~~~=============================~========-~- ------- _x" _______ x 

6. OAA, title IX·------- ----------- ----------- - X X 
7. CETA •••• -- ----------- ------ --------------- X X X 19. Senior opportunities and services _____________ X __________ X 
8. Public works ____________ __ ----------------------------------------------- X 10. Snyder Act-Counseling _____ _________ _______ X --------------------

21. Snyder Act-General assistznce ______________ X ----- ---- -----------
22. Arts and Humanities Act, arts education _______ X --------------------

9. Community development block grants.--------- ------ ------------ ----------- X 
10. HUD, housing for the elderly and handicapped .• X --------------------11. Revenue sharing ____________________________ X ---------- X 
12. FHA, home improvement and winterization ____________ __ _____________________ X 

23. Arts and Humanities Act, program development. X --------------------
24. Higher Education AcL--------- ---- --------- X X X 

FEDERAL FuNDING SoURCES FOR MULTIPURPOSE SENIOR CENTER SERVICES AND FACILITIES 

PROGRAM NAME POTENTIAL SENIOR CENTER USES APPLICANT PROCEDURE 

Admlnlstration on Aging, DHEW, Older Americans Act of 1965 
1 Area Planning and Social services: Title III, Provides funds that can be used for the ad- State issues guidelines and directly funds 

section 308. ministration, evaluation, development and service areas not covered by an area plan. 

2 Model Projects: Title III, section 308 

3 Training: Title IV-A 

4 Multipurpose Senior Centers: Title V 

5 Nutrition: Ti-cle VII 

expansion of senior center services, includ- Area agencies set forth program objectives 
ing salaries, rental costs, equipment and and budgets in area plans subject to state 
supplies. approval. 

Can be used to support uniquely !nnovative Contact the Administration on Aging. 
senior centers that can be replicated na­
tionally. Projects are generally approved 
for a period of 12 months. However, if more 
time ls obviously needed to realize project 
obJP.Ctives, a project may be approved for 
support for a period of 3 years contingent 
on the avallablllty of funds and acceptable 
evidence of satisfactory progress. 

Can be used to train staff and participants in State agency develops a training plan with 
senior centers, to develop training mate- input from area agencies. Contact should 
rials, and statewide or areawide confer- be made with the state 3gency. 
ences, workshops, and seminars. 

Grants or contracts to pay up to 75 percent Area agency or other eligible applicants ap-
of the cost of acquiring, altering, or reno- ply to state agency; state agency to AoA. 
vating existing faclllties to serve as multi-
purpose senior centers; money can be used 
for initial equipment and furnishings. 

At least 80 percent of these funds must be State plans must be submitted by the state 
used to provide a hot meal once a day, 5 or governor to AoA on prescribed state plan 
more days a week, to people 60+ and their format. 
spouses. Remaining funds can be used for 
such supportive services as outreach, nu-
trition education, counseling, transporta-
tion, recreation, shopping assJ.Stance, and 
escort services. 

6 Senior Community Service Employment: As a subsidized employment program, Title Application should be made to local subcon­
tractors who hold the Title IX slots. In 
addition, in July 1977 the governor of each 
state will be given an allocation of Title 
IX funds. State agencies can apply to the 
governor of the state to administer the 
funds. Application may be made to the 
state agency or to Title IX subcontractor. 

Title IX IX can provide part-time staff for senior 
centers. However, the goal of title IX is to 
move these individnls into unsubsidized 
employment. Title IX employees must be 
economically disadvantaged and age 55+. 
Funds may also be used to provide training 
for Title IX staff and employee transporta­
tion costs when performing their Job. 

Employment & Training Administration, DOL Comprehensive Employment & Training Act of 1973 (CETA) 
7 Titles I, II, III, VI Can provide training and staffing for senior State and area agencies should contact the 

center programs by providing subsidized CETA prime sponsor in their area or state 
employment to individuals who are eligible governor's office. The state Manpower Serv-
ba.sed on unemployment and income con- ices Council can provide this information. 
siderations. Funds may also be used to 
provide training for CETA staff. Funds may 
not be used for supplies, equipment, and 
other property except in specified training 
situations. 

Public Works & Economic Development Administration Department of Commerce 
8 Local Public Works & Capital Develop- Unlike Title V, grants may cover 100% of State agency can apply to the state Economic 

ment & Investment Act of 1965: Title I costs for construction, and may also fund Development Administration Regional Of-
renovation and repair and other improve- flee . Area ~ency or !'enior center ca.n apply 
ments to community fac111ties including to local municipality. 
senior centers; EDA funds can be used in 
lieu of the non-federal match required 
under Title V. 
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FEDERAL FuNDING SOURCES FOR MULTIPURPOSE SENIOR CENTER SERVICES AND FACll.ITIES-Continued 

PROGRAM NAME POTENTIAL SENIOR CENTER USES APPLICANT PROCEDURE 
Community Planning and Development, HUD 

9 Community Development Block Grants, Can be used for developing, improving and Contact the locality (city, town or county) 
Housing and Community Development Act coordinating senior center services to bene- which receives Community Development 
of 1974: Title I fit low and inadequate income individuals. entitlement. 

Money can be used as matching funds for 
other federal service programs. Programs 
focus on urban areas where there is a great 
need for physical redevelopment. While 
some money is available for services, prior­
ity in most communities goes to neighbor­
hood redevelopment, housing, rehab111ta­
tlon, sewer construction, etc. 

Department of Housing & Urban Development 
10 Housing for the Elderly & Handicapped Housing projects assisted under Section 202 Only voluntary non-profit agencies or or-

Houslng Act of 1959, as amended in 1974 are to be designed to provide for sufficient ganizatlons may be sponsors. Applications 
activity space for elderly individuals living should be made to HUD regional and field 
in this housing. Elderly in the community- offices. 
at-large may be encouraged to participate. 

U.S. Department of the Treasury, General Revenue Sharing 
11 State and Local Fiscal Assistance Act and Funds may be for program operations, staffing Procedure ls highly localized. Contact local 

1976 Amendments and capital expenses. Revenue sharing government (state, county, town, etc.). 
funds may be used to match other Federal Provide input into plans for use of these 
funds. Since particular consideration is funds through hearings, contact with 
given to non-recurring expenditures these agency heads, examination of plans now in 
funds are particularly applicable to the de- effect, and state reports of fund allocation. 
velopment of senior center facilities and Approach political and budgetary officials 
the purchase of furniture and equipment. for guidance. 
A public hearing is required; senior citizens 
and their organizations shall have the op-
portunity to be heard. 

Farmers Home Administration Act, Department of Agriculture 
12 Home Repair and Wlnterization Housing Loan money to establish community fac111- Contact local county office of the FaHA listed 

Act of 1949 ties such as community centers in rural in the telephone directory under U.S. Gov-
areas or communities with a population ernment-Agriculture. 
of 20,000 or less which are not part of a 
designated standard metropolitan statis-
tical area. 

ACTION, Domestic Volunteer Services Act of 1973 
13 RSVP; Title II, Part A RSVP can provide senior volunteer person­

nel for senior center programs and trans­
portation for the volunteers as needed. 

State ACTION office establishes eligibillty 
procedures and issues RSVP forms to ap­
plicants. Applications are submitted to 
state ACTION office. 

14 Senior Companions (SCP); Title II, Stipends for part-time employment of low- Contact State ACTION office. 
Part B income people age 60 +, providing sup­

15 VISTA 

16 Mini-Grant Program; Title I, Part C 

portive services to other older adults. 
VISTA can supplement senior center staff Contact State ACTION office. 

with full-time volunteers not exceeding 
2 years but not less than 1 year. Volun-
teers may include professionals and low-
income locally recruited individuals. 

Up to $5,000 demonstration grant to mobll- Contact State ACTION office. 
ize part-time uncompensated volunteers. 
Amounts over $2,000 must be matched by 
non-federal funds. 

Office of Human Development, HEW, Social security Act of 1974, Title XX 
17 Social services 

18 Public Social Service Training 

19 Senior Opportunities and Services, Com­
munity Services Act of 1974, Title II 

20 Indian Social Services and Counseling, 
Snyder Act of 1921 

Can be used for staff and other program parts Contact the state or local agency (Depart-
in senior centers in states which have ment of Social services or Public Welfare) 
elected to provide any of the following administrating Title XX regarding possible 
services to older persons in the annual purchase of services contracts with serv-
state plan: social group services, telephone ice providers. 
reassurance, socialization, friendly visiting, 
recreational services, and camping services. 

Can be used for training and retraining of Contact the state or local agency (Depart-
center personnel funded under Title XX. ment of Social Services or Public Welfare) 
A state training plan must be submitted administering Title XX. 
prior to the beginning of each program 
year. 

Community services Administration 
Can be used to establish senior center serv­

ices or to remedy gaps and deficiencies in 
existing centers and for the expansion of 
CSA outreach services to low-income 
elderly. 

Bureau of Indian Affairs, Dept. of the Interior 
can be used to fund senior center provision 

of information and liaison assistance en­
abling Indians to secure welfare services 
and assistance from state and local agen­
cies for Indians living on and near res­
ervations, including Indians in Alaska and 
Oklahoma. 

Community Action Agencies may delegate 
individual projects by contract to other 
agencies. Contact regional Community 
services Administration office to determine 
the appropriate local Community Action 
Agency. 

Contact should be made with the local or 
regional Bureau of Indian Affairs offices. 
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FEDERAL FuNDING SOURCES FOR MULTIPURPOSE SENIOR CENTER SERVICES AND FACILITIEs-Continued 

PROGRAM NAME 
21 Indian Social Services General Assistance 

22 Promotion of the Arts-Education, Na­
tional Foundation on the Arts & the Hu­
manities Act of 1965 

23 Promotion of the Huma.nities--Public 
Program Development National Founda­
tion on the Arts and the Humanities Act of 
1965. 

24 Lifelong Learning Activities Higher Edu­
cation Act of 1976, Title I 

"NEITHER SNOW, NOR RAIN, 
NOR GLOOM OF NIGHT" 

• Mr. BAKER. Mr. President, every 
once in a while, it is a good idea to get 
a historical perspective on current prob­
lems. With all the concern over our mail 
system; I thought it might be a good idea 
to call to the attention of my colleagues 
the fact that in Mav of this year, deliv­
ery of U.S. mail will celebrate its 60th 
anniversary. 

The first days of airmail were rough 
ones, and early in 1934, the task of car­
rying mail by air was given briefly to the 
Army Air Corps. Perhaps the decision to 
shift airmail delivery from private air 
carriers to the Air Corps was a stroke of 
good luck, or perhaps it was carefully 
planned. In any event, it eventually 
helped lead to the formation of a sepa­
rate Air Force. 

The story of the Air Corps' brief entry 
into the mail delivery business has been 
told in a fascinating article by one who 
was there, retired Air Force Brig. Gen. 
Ross G. Hoyt. In the January issue of 
Air Force magazine, he vividly describes 
the men and the planes that were the 
airmail service, and how that experience 
helped lay the foundation for our U.S. 
Air Force. 

Mr. President, I submit for the REC­
ORD the article "Neither Snow, Nor Rain, 
Nor Gloom of Night" and I recommend it 
to my colleagues. 

The article follows: 
NEITHER SNOW, NOR RAIN, 

NOR GLOOM OF NIGHT 
(By Brig. Gen. Ross G. Hoyt, USAF (Ret.)) 

Chiseled into the facade of New York 
City's Main Post Office is a translation from 
the works of Herodotus, a Greek historian of 
the fifth century B.C. Describing the fidelity 
to duty of the Persian mounted couriers 
carrying messages during the Greek-Persian 
war of 500 B.C .. he wrote: "Neither snow, nor 
rain, nor heat, nor gloom of night stays 
these couriers from the swift completion of 
their appointed rounds." 

When, in February 1934, the Air Corps was 
called upon to provide the aerial couriers to 
carry the mail, an operation designated Army 
Air Corps Mail Operation (AACMO), it was 

POTENTIAL SENIOR CENTER USES 
Can be used to provide senior center services 

to needy Indians living on or near Indian 
reservations or in jurisdictions under the 
Bureau of Indian Affairs in Ala.ska. and 
Oklahoma.. 

National Endowment for the Arts 
Can be used to provide professional artists as 

staff to instruct center participants in arts 
activities. Funds can not be used for re­
ha.b111tation or construction of facllities. 

National Endowment for the Humanities 
Can be used to fund center projects which 

involve humanities programming, i.e., cul­
tural, philosophical and historical dimen­
sions of contemporary public concerns, for 
center members. 

Office of Education DHEW 
Can be used to fund senior center lea.ming 

activities, and the training a.nd retraining 
of center staff. Instructional materials for 
older people may be made available under 
this Title. 

confronted with a multitude of additional 
obstacles. If there is added fog, freezing 
temperatures in open cockpits, and icing 
wings; airplanes unsuitable and inadequate­
ly equipped for the mission; lack of adequate 
tools and spa.re parts resulting in poor main­
tenance and forced landings; deficiencies in 
training pilots to fly on instruments and at 
night, and to following a radio beam; com­
plete unfamlliarity of Air Corps personnel 
with the organization needed to efficiently 
carry the mail; unfammarity of pilots with 
the routes they were required to fly; no per 
diem funds for the first forty-six days of 
the operation; and an extended period of 
dangerous flying weather, one has a picture 
of most, but not all, the problems facing 
the Chief of the Air Corps, his staff, and, as 
a matter of fact, the entire Air Corps with 
the exception of students at service schools 
and personnel needed to administer Air 
Corps bases. The Air National Guard also 
participated in the operation to the maxi­
mum of its ab1lity. 

When, on February 9, 1934, the Chief of 
the Air Corps, Maj. Gen.Benjamin D. Foulois, 
informed Harlee Branch, Second Assistant 
Postmaster General, that the Air Corps 
could carry the mail, he was well aware of 
the Air Carp's deficiencies. He and his prede­
cessors, since the air arm had become a 
separate branch of the Army, had tried with 
little success to get remedial measures 
funded through the War Department budget. 

General Foulois, in later years, stated he 
had reasoned at the time that AACMO would 
bring Air Corps's deficiencies to the atten­
tion of the news media, the Congress, the 
President, and the nation with a resultant 
increase in funds. How correct he was ts 
now history, as are the inevitable accidents 
and deaths, adverse political reactions, ac­
cusations, and recriminations caused by 
those deficiencies. The labor pains were se­
vere and protracted, but there was born an 
infinitely better-trained, equipped, and 
eventually better-organized air arm of our 
national defense. 

TEN DAYS TO PREPARE 
The Air Corps was giveµ the job of flying 

the mail with little warning and scant time 
to prepare. Due to irregularities in the mail 
contracts between the Post Office Depart­
ment and the airlines, the contracts were 
abruptly canceled by Postmaster General 
James A. Farley with the approval of Presi­
dent Franklin D. Roosevelt. 

The rapidity with which the contracts 

APPLICANT PROCEDURE 
Contact should be made with the local or 

regional Bureau of Indian Affairs offices. 

Contact should be made with the Office of 
Special Constituencies, National Endow­
ment for the Arts, Washington, D.C. 

Contact should be made with the Division of 
Public Programs, National Endowment for 
the Humanities, Washington, D.C. 

Contact should be ma.de- with the Office of 
Education, DHEW.e 

were canceled and the job turned over to 
the Air Corps is best illustrated by the se­
quence of events from February 7 through 
9, 1934. 

On February 7, Karl Crowley, Solicitor Gen­
eral of the Post Office Department, com­
pleted a study of domestic airmail contracts 
and concluded the contracts were illegal by 
reason of alleged fraud and collusion. Farley 
concurred and arranged a meeting with the 
Pre.sident on February 8. Farley, accom­
panied by William Howse and Harlee Branch, 
his. First and Second Assistants, and Crow­
ley, recommended to Roosevelt that the do­
mestic airmail contracts be canceled. The 
President directed Farley to annul the con­
tracts provided Attorney General Homer L. 
Cummings held the move to be legal. 

On February 9, Cummings advised Farley, 
Branch, and Crowley there were sufficient 
grounds for the cancellation. That same 
afternoon Branch informed the Chief of the 
Air Corps of the contemplated action and 
asked if the Air Corps could carry the mail. 
General Foulois requested four to six weeks 
to prepare. He realized the enormity of the 
task he had ~ken upon himself and the 
Air Corps. 

Also on February 9, General Foulols re­
ported to the office of the Chief of Staff of 
the Army, Gen. Douglas MacArthur, t-0 in­
form him of the action taken, and found 
the information had preceded him. Maj. Gen. 
Hugh A. Drum, Deputy Chief of Sta.tr of the 
Army, handed General Foulois Executive 
Order 6591, dated February 9, 1934. It had 
been prepared in advance by the White 
House. 

The order directed Secretary of War 
George H. Dern to "place at the disposal of 
the Postmaster General such airplanes, land­
ing fields, pilots, and other employees and 
equipment of the Army of the United States 
needed or required for the transportation of 
mail during the present emergency over the 
routes and schedules prescribed by the Post­
master General." Simultaneously, the air­
lines were directed to cease carrying the 
mall on February 19, 1934. 

There were but ten days in which to pre­
pare, barely time to recover from the shock! 

General Foulois knew the Air Corps pilots 
were the best trained in the world in basic 
flying techniques. They were not adequately 
trained in the use of auxmary equipment es­
sential to flying safety under all weather 
conditions. The airplanes were nearly all ob­
solescent--open cockpit pursuit, bombard-
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ment, attack, observation, and transport 
planes lacking instruments and radios. In 
the case of the smaller types, military equip­
ment had to be removed to provide mail 
compartments. 

Toward the end of AACMO, twelve Martin 
B-10 bombers, twin-engine monoplanes with 
closed cockpits, retractable landing gear, and 
more sophisticated navigation, communica­
tion, and instrument flying equipment and 
capable of carrying a ton of mail, became 
available for use on the transcontinental 
airway from Newark to oakland. Lt. Elwood 
"Pete" Quesada, now a retired Air Force 
lieutenant general, flew the last leg of that 
final AACMO transcontinental airmail flight 
piloting a B-10. The elapsed time from Oak­
land to Newark was fourteen hours, including 
several stops, bettering the best commercial 
airline time. 

ORGANIZING THE OPERATION 

On February 10, General Foulois formed 
an organization to initiate AACMO. Brig. 
Gen. Oscar Westover, Assistant Chief oCthe 
Air Corps, was put in charge with an already 
functioning staff. Maj . Carl Spaatz (later to 
become first USAF Chief of Staff) was Chief 
of the Training and Operations Di vision, Of­
fice Chief of the Air Corps, and acted as Gen­
eral Westover's Chief of Staff. I was 0-3 (Op­
erations) under Major Spaatz, and I vividly 
recall the task placed upon the entire Air 
Corps during those first ten days and the 
succeeding months until the airmail was 
turned back to the airlines on June 1, 1934. 

During the first ten days, all Air Corps ac­
tivities in the continental United States, in­
cluding those of the Air National Guard, 
were notified of the impending operation. 
The National Guard Bureau, the governors 
and adjutants general of each state, and 
the commanding generals of the six Army 
Corps Areas were notified and their coop­
eration requested. 

All Air Corps communications facilities 
were placed on twenty-four-hour alert; spe­
cial legislation was requested to obtain 
funds, since Post Office funds could not be 
transferred to the Air Corps. This caused the 
delay in per diem funds, creating some severe 
hardships. For example, Lt. Paul K. Jacobs, 
now a retired Air Force colonel, who was 
control and engineering officer at Pittsburgh, 
reported the airport to be fourteen miles 
from the cl ty. six miles from the nearest 
town, and no accommodations within three 
miles. This was particularly difficult for 
mechanics who, after long hours on duty 
walked to their lodgings if they could ob­
tain credit, before per diem payments 
started. Some often went hungry and slept 
on hangar floors or in cockpits. 

In cooperation with postal officials, the 
continental United States was divided into 
three Air Mall Zones: Ea.stern, Central, and 
Western. Each Zone was diveded into routes, 
and each route into sections with designated 
airmail stops. 

The Eastern Zone, with the most extensive 
routes of the three, included the territory 
east of a line from Chicago, St. Louis, and 
Memphis (all excluded), to New Orleans (in­
cluded). and was commanded by Maj. Byron 
Q. Jones, whose headquarters was finally es­
tablished at Mitchel Field, N.Y., on March 
12. The Central Zone. with headquarters at 
Municipal Airport, Chicago, was commanded 
by Lt. Col. Horace M. Hickam, and extended 
from the Eastern Zone boundary to a north­
south line through. but not including, 
Cheyenne. The Western Zone ran from there 
to the western seaboard and was commanded 
from headquarters at Salt Lake City Muni­
cipal Airport by Lt. Col. Henry H. Arnold. 

All Air Corps personnel except those 
especially exempted and all equipment ex­
cept a minimum at bases was avallable to 

Zone Commanders, subject to coordination 
with Corps Area commanders and the Chief 
of the Air Corps. 

Basically, there was the transcontinental 
federal airway with lights, radio beacons, 
and emergency landing fields, running 
through all three AACMO Zones from 
Newark via Cleveland, Toledo, Chicago, Des 
Moines, Oma.ha, Cheyenne, Rock Springs, 
Salt Lake City, Elko, and Sacramento to Oak­
land. The AACMO routes coincided with 
those of the airlines, as shown on the accom­
panying map. 

When their contracts were canceled, the 
airlines were using 500 airplanes and carry­
ing 3,000,000 pounds of mail a year over a 
25,000-mlle federal airways network. 

The route mileage flown by AACMO was 
less than half that of the airlines. During 
AACMO, the Air Corps flew 1,600,000 air­
plane-miles and carried 800,000 pounds. Had 
the Air Corps continued to fly the airmail 
for a full year, it would have carried 3,200,-
000 pounds of mall (more than that carried 
by the airlines in 1933) with half the num­
ber of airplanes. 

Upon notification of the impending opera­
tion, all Air Corps activities began working 
round-the-clock to install instruments and 
radio equipment, and remove all military 
equipment from many planes to provide mall 
compartments. Training in night and in­
strument flying and following the radio 
beam began, and continued after February 16. 

An officer at Langley Field, Va., with a crew 
of twenty, installed fifty-two radio sets in 
planes from February 12 to 16. Comparable 
work was progressing at all major Air Corps 
stations, Air Corps detachments, and National 
Guard units. The question arises as to where 
all those instruments and radios had been 
reposing prior to the emergency, and why. 
And why had not a directive been issued 
previously making it mandatory that all 
pilots be fully trained in instrument flying? 

With the establishment of the routes, the 
feverish rush began to place personnel (con­
trol officers, engineering officers, pilots, and 
mechanics), airplanes, and spare parts at 
control points by February 19 or earlier, to 
allow famlliarization flights over the routes. 

Mora.le was high throughout the prepara­
tory period. Everyone was striving to live up 
to the inscription on the New York City Post 
Office, in spite of the multitude of additional 
obstacles encountered a.long the way. When 
the accidents, fatalities, but especially crit­
icism started, morale reached a low ebb. 

A PYRRHIC VICTORY 

Everyone and everything was reported in 
place by February 19, the day the operation 
was to begin. I recall standing in the en­
trance of the Munitions Building in Wash­
ington that February morning and not being 
able to see across Constitution Avenue be­
cause of the dense fog. It was a foretaste of 
the bad weather that dogged AACMO much 
of the time from February 19 to June 1, 1934. 
The adverse weather, together with the de­
ficiencies previously mentioned, was respon­
sible for fifty-seven accidents and twelve 
Air Corps fatalities, all given full publicity. 

In a recent conversation with Brig. Oen. 
Joseph 0. Hopkins, then a lieutenant, he de­
scribed his experience on an airmail flight 
into Denver in a P-12 open-cockpit pursuit 
plane. He landed, taxied to the line, stopped 
the engine, and had to reach over with his 
right hand to unclench the fingers of his 
frostbitten left hand from the throttle. 
Variations of that experience were typical 
during AACMO operations. 

Several fatal accidents were caused by 
radio failure in bad weather, coupled with 
lack of instrument flying training, and the 
ina.bil1ty of pilots to interpret meteorologi­
cal information. 

Lt. Norman D. Sillin, now a retired major 
general, reported after the death of his room­
mate, Lt. D. c. Lowry, that he and Lowry, 
both experienced pilots, had memorized a 
sentence, ea.ch word of which began with 
one of the ten code letters used by the 
flashing beacons on each 100-mile segment 
of the lighted airway. This was all for 
naught. Lieutenant Lowry era.shed fifty 
miles off the radio beam. His death was 
attributed to radio failure in bad weather. 

Lt. Beirne Lay, Jr., reported his first night 
practice flight from Chicago to Nashvllle in 
a P-12E in which the radio failed, the com­
pass spun, and he had only Rand McNally 
maps without adequate data. He "climbed 
from the cockpit at Nashville ahead of 
schedule, but an old man." 

Accidents and casualties in the Eastern 
Zone were typical: Seven airplanes crashed 
because of engine trouble. One bomber was 
abandoned at night, the pilot and two 
passengers parachuting successfully. When 
another bomber was landed in a swamp 
among small trees, the pilot was uninjured 
but the crew chief was killed and a passen­
ger fractured a collarbone. 

In the Western Zone, two accidents in 
one day resulted in the deaths of three pilots 
before operations began on February 19. 
Both airplanes were on fam111arization 
flights , one at night. 

At tragic cost, the spotlight of adverse 
criticism brought into sharp relief the de­
ficiencies of the Air Corps in training and 
equipment due to the fiscal policy of the 
War Department and its concept of the Air 
Corps mission as purely auxllia.ry to the 
other branches of the Army. 

When the President began receiving ad­
verse criticism from the Congress, the press, 
radio, and the airlines (they had lost forty 
valuable contracts), he-apparently wish­
ing to forestall unfavorable political reac­
tions-called Generals MacArthur and 
Foulois to the White House and blamed the 
Army and Air Corps for the accidents and 
deaths. General Foulois, who had considered 
the accidents and deaths commensurate 
with the increased flying activity, is re­
ported to have said: "Mr. President, airman 
or not, there is only one way to prevent fly­
ing accidents and deaths in the Air Corps, 
and that is to stop flying." 

The immediate effect of AACMO was 
stated in General Foulois's final report: 
"In the blaze of editorial and congressional 
reaction to the deaths of army flyers, the 
President and the Congress were, in my 
opinion, forced to release funds for im­
mediate use in the Air Corps experimental 
and research work, for the immediate pro­
curement of advanced types of aircraft and 
a.ircraft materiel and for the immediate 
training of Army Air Corps personnel." 

AACMO-CATALYST OF AIRPOWER 
INDEPENDENCE 

There was another far-reaching effect 
AACMO had on the Air Corps, one that has 
not heretofore been sufficiently emphasized: 
a decisive role in the progressive changes 
in Air Corps organization from an inherent 
branch of the Army to an independent De­
partment of the Air Force. 

In order to establish a line of departure 
for this evolutionary process, one must retro­
gress more than a half century to 1921-23 
and the sinking of the naval vessels by 
aerial bombardment off the Virginia Capes 
and Cape Hatteras under the command of 
Brig. Gen. William Mitchell, Assistant Chief 
of Air Service. The sinkings were much to 
the surprise and no doubt disappointment 
of the War and Navy Departments. The War 
Department saw the possibility of losing a 
branch of the Army. The Navy saw a definite 
threat to the prestige of the battleship. The 
War Department should have been delighted, 
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for it was then engaged in a debate with 
the Navy Department before the Joint Board 
as to which should be responsible for coast 
defense. 

The euphoria caused by the brilliant suc­
cess of General Mitchell's bombers created 
throughout the Air Service a wave of en­
thusiasm for a separate air force, expressed 
volubly and vehemently by those officers 
who participated in the bombing, and by 
others. Among those officers, then consid­
ered dissidents and undisciplined malcon­
tents by the War Department General Staff, 
but now looked on by the Air Force as 
pioneers, far ahead of their times, were 
General Mitchell; Majs. H. H . Arnold, Her­
bert Dargue, and Carl Spaatz; · Capts, Robert 
Olds, George Kenney, Harold Lee George, 
and Donald Wilson; and Lt. Kenneth Walker. 
AU reached general officer rank. 

General Mitchell's court-martial in 1925 
and the disciplinary action against Major 
Arnold for his activities in General Mitchell's 
behalf suppressed outward expression of the 
movement temporarily, but by 1933 the 
movement was stirring again. But efforts of 
the General Staff to suppress any progress 
toward a separate air force never ceased. 

It appears that when the War Department 
General Staff wished to adopt a new policy 
or reaffirm an old one, a board was appointed, 
the results of which confirmed the precon­
ceived ideas of the General Staff. 

Accordingly, on August 11, 1933, a special 
committee of the General Council, known as 
the Drum Board, was appointed, chaired by 
Maj. Gen. Hugh A. Drum, Deputy Chief of 
Staff and a determined opponent of anything 
smacking of a separate air force. Other mem­
bers of the Board were the Assistant Chief 
01 Staff, War Plans Division; the Comman­
dant of the Army War College; the Chief of 
Air Corps; and the Chief of Coast Artlllery. 
The Board was to review and revise the Air 
Plan for the Defense of the United States, 
which the Chief of the Air Corps had been 
directed to submit for the use of a GHQ 
(General Headquarters) Air Force in each of 
three war plans. (A GHQ Air Force did not 
exist at that time except in war plans.) It 
had been conceded that such a force was de­
sirable in war, but only under the War De­
partment and the Army commander in the 
field. 

The Drum Board did not accept the rec­
ommendations of the Chief of Air Corps, 
General Foulois. The Board proceeded to 
"formulate its own views thereon and to em­
body them in a report of the Committee as a 
whole as a substitute for the one under con­
sideration." A slap in the face for the Chief 
of Air Corps. 

A detailed study of the Drum Board report 
reveals how completely the General Staff 
integrated GHQ Air Force into the Army war 
plans, tactically, and strategically. The Chief 
of Air Corps signed the report, thereby con­
curring. For the time being it was the nadir 
of hopes for a separate air force. (In those 
days, the proponents of a. separate air force 
metaphorically defined a Board as something 
"long, narrow, and wooden.") 

In April 1934, because of AACMO experi­
ence, but before its termination, Secretary 
Dern appointed the War Department Special 
Committee on the Air Corps, known as the 
Baker Board, chaired by former Secretary of 
War Newton D. Baker. The Board was charged 
to "make a constructive study of the ade­
quacy and efficiency of the Army Air Corps 
for its mission in peace and war." 

The Baker Board consisted of six civllians 
experienced in m111tary aviation including 
James ,.H. Doolittle, recently resigned from 
the Air Corps, and four general officers of the 
General Staff including General Drum as vice 
chairman, and General Foulols, Chief of the 
Air Corps. 

CXXIV--509-Part 6 

The Baker Board made many recommenda­
tions beneficial to the Air Corps, but always 
as an integral part of the Army. It concurred 
with the Drum Board as to control of the 
GHQ Air Force, probably due to the in­
fluence of General Drum and the other three 
general staff officers. The report stated, "this 
force, when adequately equipped and or­
ganized, will be able to carry out all mis­
sions contemplated for a separate or inde­
pendent air force, cooperate efficiently with 
the ground forces and make for greater econ­
omy." Doolittle submitted a strong minority 
report in favor of a separate air force. It 
kept the thought and spirit alive. 

However, the Baker Board recommended 
the organization of the GHQ Air Force, ef­
fective March 1, 1935. It consisted of all 
pursuit, bombardment, and attack units in 
the continental United States, under the 
command of a general officer of suitable air 
experience, with headquarters outside Wash­
ington. The first commanding general of the 
GHQ Air Force was Maj. Gen. Frank M. 
Andrews. His death in an aircraft accident 
at Rekjavik, Iceland, early in World War II 
was a great loss to the Air Force and the 
nation. 

GHQ TO USAF 

Even though it remained under the Army, 
the GHQ Air Force was the first small step 
toward a Department of the Air Force-a 
concession that there was a strategic mission 
for the air arm separate from that of the 
ground forces and a chink in the armor of 
the opponents of a separate air force. 

Another action for which AACMO was re­
sponsible, together with the general burgeon­
ing of aviation at the time, was the appoint­
ment by President Roosevelt, in June 1934, 
of the Federal Aviation Commission (FAC), 
whose mission was to "make recommenda­
tions concerning all phases of aviation." 
Many Air Corps officers were called to present 
their views on the future organization of 
the Air Corps. They were instructed by the 
General Staff to familiarize themselves with 
War Department policy and not to testify 
contrary thereto unless their statements 
were identified as personal opinion. They ex­
pressed themselves in convincing terms in 
favor of a separate air force. 

In view of the fact that the GHQ Air Force 
was to be organized, the F AC refrained from 
commenting directly on the matter of an 
independent air force. However, it did state: 
"It must be noted that there ls ample reason 
to believe that aircraft have now passed far 
beyond their former position as useful aux­
iliaries, and must in the future be considered 
and utllized as an important means of ex­
erting directly the will of the Commander 
in Chief. An adequate striking force for use 
against objectives both near and remote ls 
a necessity." Once again, the principle of an 
independent air force was expressed. 

AACMO, by its disclosure of deficiencies in 
the Air Corps, triggered actions by the War 
Department, the Congress, and the President 
that caused a tremendous upsurge in the 
technical development and performance of 
aircraft. 

Thus, the tools, in the form of greatly 
improved fighters and bombers, were pro­
vided the USAAF. Operating as a separate 
air force in World War II, these tools enabled 
it to destroy German industry, the Luftwaffe, 
and the will of the German people to effec­
tively resist, and in cooperation with the US 
Navy to defeat Japan. 

Those successes, together with the con­
tinued pressure and persuasion of Generals 
Arnold, Spaatz, Kenney, George, McNarney, 
Eaker, Norstad, and Kuter along with their 
converts-President Truman, Generals Mar­
shall. Eisenhower, MacArthur, and many 
members of Congress-gave sufficient im­
petus to the movement toward a Department 

of the Air Force to convince Congress to en­
act the necessary legislation-the National 
Security Act of 1947. 

General Foulois's "yes," when asked if the 
Air Corp could carry the mall, set forces in 
motion that provided the means for the 
USAAF to prove in combat that it was capa­
ble of assuming the role of an independent 
United States Air l<'orce.e 

ENERGY AND LABOR 
e Mr. KENNEDY. Mr. President, last 
week I chaired hearings on how energy 
policy affects our employment situation. 
We found that the executive branch does 
not calculate this effect, even though 
three witnesses were each able to show 
research results which reveal great jobs 
advantages from energy efficiency ef­
forts. We also were shown our tax system 
favors utilities, large corporations, and 
energy intensive activities, at the ex­
pense of small businessmen, minorities, 
and the poor. 

The real lesson of our hearings is that 
only through a massive energy efficiency 
effort can we hope to achieve a full em­
ployment economy. This lesson offers 
much to the labor movement. For with­
out a labor intensive energy strategy 
more and more jobs will be lost to auto­
mation. Barry Commoner has summed 
up this argument in a February speech 
to the Canadian Labour Congress. His 
points are equally applicable to the labor 
sector in the United States. 

Mr. President, without objection I sub­
mit a copy of Dr. Commoner's speech 
for the RECORD. 

The speech follows: 
SPEECH BY BARRY COMMONER 

The theme of this conference-jobs and 
the environment-ls a timely and crucial 
one. Both are urgent and unsolved problems. 
Canadian unemployment has jumped from 
a "normal" rate of 4 or 5 percent to 8.4 per­
cent, the highest since World War II. In the 
United States, despite a 6.4 percent figure in 
December, unemployment averaged 7 per­
cent last year. About 15 percent of young 
workers are unemployed and nearly 40 per­
cent of young, black workers are unem­
ployed. At the same time, in spite of major 
legislation and a huge effort to clean up the 
environment, we are still plagued by pollu­
tion. Some environmental problems, like 
toxic chemicals, have become even worse. 
Their most serious effects, such as sterility 
and cancer, have been imposed on labor-the 
workers who produce and use these chem­
icals. 

Now the persistent problems of unemploy­
ment and environmental decay have been 
joined by a third one-the energy crisis. 
Although there is much confusion about 
what the energy crisis ls, who is to blame 
for it and even whether it is real, this much 
is clear: Whatever is done about energy or 
even if nothing ls done. it will have enor­
mous effects on both jobs and the environ­
ment, and indeed on all the other issues with 
which labor is concerned-prices, working 
conditions and the strength of the economy. 

We therefore confront three serious, simul­
taneous problems: Unemployment, environ­
ment and energy. The worst feature of this 
troublesome triumvirate ls that it seems 
impossible to solve any one problem without 
making the others worse. When more than 
20,000 U.S. steelworkers were laid off in the 
last six months and steel plants closed, the 
industry blamed the cost of pollution con­
trols for its lnabllity to compete with steel 
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imports. Here in Canada you are told that 
to meet the nation's energy needs, much of 
Alberta's land and water must be diverted to 
mining tar sands, and that the resulting 
environmental damage must be borne as 
a kind of patriotic duty. 

People seem ready to accept the notion 
that there are built-in, insoluble conflicts 
among the three goals of employment, en­
ergy sufficiency and environmental quality. 
Compromise seems to be the only way out, 
trading off jobs for environmental quality 
and energy for agricultural land and clean 
waters. "There is no free lunch," we are 
told; we cannot meet all these goals at once, 
something has to give. Anyone proposing to 
solve one of the problems is expected to 
question the importance of solving the oth­
ers. The oil companies call for strong incen­
tives for oil and natural gas production, but 
want environmental controls to be "reex­
amined" and made "more reasonable." Those 
of us who are seen as "environmentalists" 
are expected to argue strongly for environ­
mental quality and energy conservation, 
making only some sympathetic sounds about 
the plight of the unemployed. 

And inevitably, labor is caught in the 
middle. Utility executives and business lead­
ers pressure labor to join battle against en­
vironmentalists, claiming that their op­
position to nuclear power plants wlll throw 
people out of work. Auto executives pressure 
the unions to join in condemning gasoline 
conservation for fear that it will worsen the 
economic situation in the auto industry. 

Before I examine this situation, let me 
make my own position unambiguously clear: 
If there were in fact a conflict between 

jobs and environmental quality, or between 
maintaining the supply of energy and eco­
logical balance, I would personally favor ac­
tions that cut unemployment and maintain 
the flow of energy, and suffer the environ­
mental consequences. I say this because my 
own interest in the environment and in a 
sensible energy policy is based on a much 
more fundamental aim-the improvement of 
human weLfare. And I know of no way to 
accomplish that aim if people are out of 
work, if inflation is rampant and the eco­
nomic system is in a decline. 

I'd like to carry this argument even fur­
ther, and assert that of these three issues, 
the one which most urgently needs to be 
solved is unemployment, and the attendant 
problems of runaway inflation and economic 
decline. Unless we can solve the unemploy­
ment problem, the rest won't matter very 
much. How long can we tolerate the rejec­
tion of one in every five young workers-or 
two in five if they are black-trying to find 
their very first job; trying, as every young 
person must, to discover if they can find a 
place in society? 
It is hard to conceive of a nation finding 

the will to tackle the enormously complex 
energy crisis or coping with thousands of 
chemical pollutants when the new genera­
tion which is supposed to reap the benefits 
of these improvements is condemned to such 
despair. Or to put it in more practical terms, 
an economic system incapable of finding work 
for such a large proportion of its new genera­
tion of workers could hardly be expected to 
muster the huge financial resources needed 
to clean up the environment and to weather 
the energy crisis. On these grounds I am con­
vinced that if we were forced to choose 
among them, the task of reducing unemploy­
ment and of rebuilding the faltering econ­
omy would have to take precedence over the 
energy and environmental crisis. 

But are we in fa.ct forced to make this 
desperate choice? Must we sacrifice environ­
mental quality-which is, after all, also es­
sential to human welfare-on the altar of 

high employment and economic stability? 
My answer is no. 

I am aware that this is a strong claim 
which seems to fly in the face of common 
wisdom about our trio of crises. And I would 
agree, if you are convinced that people are 
unemployed because they don't want to work, 
that the Arabs are to blame for the energy 
crisis and that pollution is due to our sloppy 
habits, it is indeed hard to see any connec­
tions among the three issues. Looked at this 
way, there does not seem to be a way to 
harmonize the three goals rather than com­
promise them; to solve all the crises rather 
than trying to improve one situation by 
worsening the others. 

But if we look for more fundamental rea­
sons why, like ancient Egypt, we have been 
afflicted with this series of unexpected 
plagues, we will discover that they are con­
nected. More than that, we will discover that 
the only way to meet the fundamental needs 
of labor-to reduce unemployment and infla­
tion and reverse the present economic de­
cline-is to adopt a policy that would at the 
same time make sense out of the energy crisis 
and reduce pollution. The reverse is also true: 
the only sound energy and environmental 
policy-a policy that can best give the na­
tion a stable energy supply and a clean envi­
ronment-is one that serves these needs of 
labor. This is the main point of my remarks, 
in which I hope to demonstrate why I have 
reached these conclusions. 

To begin with, we must recognize that the 
place where labor works, where energy is 
produced and used, and where most environ­
mental problems are created, is the same: 
the productive enterprise-the mine, the 
factory, the farm. This means that the rela­
tion between the availability of jobs, the 
production and use of energy and impact on 
the environment depends on how these pro­
ductive enterprises are designed and oper­
ated-more generally, on the technology of 
production. 

In turn, the design and operation of a 
mine, a factory or fa.rm involves economic 
factors: the wages paid to labor, the price 
of energy and other necessary inputs, the 
a.mount of ca.pita.I needed to buy or build the 
productive machinery, the value of the 
goods that are produced and the expected 
rate of profit. 

The welfare of labor-the availab111ty of 
jobs, for example-depends on how this com­
plex system operates, and that, in turn, de­
pends on how all of its different technologi­
cal and economic elements are connected. 
What labor requires from this system, simply 
stated, is that it should operate at its high­
est possible capacity; that it should provide, 
for all who can work, decent jobs at decent 
pay, in conditions that protect safety and 
health; that the goods which it produces 
should be sold at prices that labor can 
afford; that inflation, which erodes the 
standard of living, should be controlled; that 
labor should be free to organize and to take 
part in the decisions which affect its welfare. 

Our task here is to learn how the produc­
tion and use of energy and the quality of 
the environment affect these requirements 
which labor-and indeed society as a whole­
must place on the production and economic 
system. Specifically, we need to ask what 
energy policy wm encourage strong eco­
nomic activity, ample job opportunities, 
control inflation and enable labor to play 
its proper role. 

The first, most obvious feature of such a 
policy is that energy must be available. It is 
a simple, but often overlooked fact that every 
form of production-in factories, farms, 
transportation, offices-requires energy and 
cannot operate without it. This is the in­
escapable result of the physical laws which 
govern the production and use of energy. 

These laws tell us that work must be done 
if we wish anything to happen that won't 
happen by itself (for example, producing an 
auto) and that work can be done only if 
there is a flow of energy. Any block in the 
flow of energy means that production 
stops-and people lose their jobs. And a 
small interruption in the flow of energy can 
have a much larger effect on the economy. 
For example, when the Midwest ran out of 
natural gas last winter-because Texas pro­
ducers preferred to make an extra profit of 
$1 per thousand cubic feet by selling gas 
within the state rather than · shipping it 
north at a lower, regulated price-the re­
sulting economic dislocation involved losses, 
in wages a.lone, many times greater than the 
cost of the missing fuel. No matter what 
else is done about energy, it must continue 
to flow 1f goods a.re to be produced and 
people are to remain at work. 

The second basic point ls that the avall­
ablUty of energy depends on its price. People 
have frozen to death because they couldn't 
afford to pay their utility bill. In turn, the 
price of energy has a heavy influence on 
general inflation and worsens its damaging 
effects: reduced purchasing power, lowered 
demand for goods, depressed production and 
unemployment. 

Because energy is used in producing all 
goods and services, when the price of energy 
rises it inevitably drives up the cost of every­
thing else. When the price of energy, which 
was essentialy constant for 25 years, sudden­
ly began escalating in 1973, wholesale com­
modity prices followed suit. Before 1973 com­
modity prices had been inflating at a modest 
rate of a.bout 2 percent a year. After 1973 they 
took off, going into double-digit figures in 
1974, and since then running at more than 
10 percent a year. 

The prices of goods that are particularly 
dependent on energy are hardest hit by in­
flation. Unfortunately, these energy-inten­
sive goods include housing (which depends 
on the cost of fuel and electricity), clothing 
(most of which is now made from petroleum­
based synthetic fabrics) and food (which now 
heavily depends on fert111zers and pesticides, 
chemicals ma.de out of petroleum and nat­
ural gas). This puts a particularly heavy bur­
den on the poor. In the United States, the 
poorest fifth of all families use about 25 per­
cent of their budget to buy such energy-in­
tensive items; the wealthiest fifth of the 
fa.m111es use only 5 percent of their budget 
for this purpose. When the price of energy 
rises the poor suffer most. 

The rising price of energy also damages the 
economy and increases unemployment be­
cause of its influence on economic predicta­
bility. This is an important factor in a new 
industrial investment because an entrepre­
neur needs a reliable prediction of the long­
term cost of the energy needed to operate it. 
This is how the rate of return on the invest­
ment is computed-the famous "bottom line" 
which determines whether or not an invest­
ment will be ma.de. The price o! energy is 
now rising at a rate unprecedented in the 
history of the Un.Lted States. In the ten 
years before 1973 the energy price index in­
creased at about 3.7 percent per year; in 
1973-76 it increased at the rate of 25 percent 
per year. The problem for the businessman 
is not so much the actual price of energy, 
since in most cases he can pass the cost-­
and usually a little more-a.long to the con­
sumer. What the businessman cannot cope 
with is the re.rte of increase, because when 
the rate is very high it is also uncertain, ma.k­
ing future energy cose,s highly unpredictable. 
Several business commentators have pointed 
to such uncertainities as a major cause of the 
present slow rate of investment-which 
means that plants a.re not built, and job op­
portunities are lost. 

Unfortunately, nearly all of our energy 
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now comes from sources that must, inevita­
bly, rapidly increase in price. Nearly all of 
our energy comes from oil, natural gas, coal 
and uranium. These are nonrenewable re­
sources. They are limited in amount. We are 
"running out" of them. At this point some 
people tend to visualize oil and gas supplies 
slowing down to a trickle as the underground 
pools run dry. But that is not the way it 
works. 

What happens as oil, for example, is taken 
out of the ground is that the easiest oil 
to produce is produced first. As a result, 
the cost of producing oil inevitably escalates 
as more oil is produced. The law of diminish­
ing returns is at work. As production of 
oil, natural gas and, more recently, uranium, 
increased it became necessary to drill deep­
er, to tap smaller deposits and to use more 
expensive recovery methods. Inescapably, 
whenever the limited supply of a nonre­
newable fuel is sufficiently depleted, its price 
begins to rise exponentially-that is, the 
higher the price, the faster the price in­
creases. (In the case of oil this is sometimes 
blamed on OPEC and the Arab states' em­
bargo. But in fact two years before the em­
bargo, the OPEC oil ministers got their cue 
from a massive and detailed report pub­
lished by the U.S. National Petroleum Coun­
cil. The NPC-which should know, since it 
is composed of the officers of the U.S. oil 
companies-predicted that the price of 
domestic U.S. oil, which had been essen­
tially constant for the previous 25-30 years, 
would, beginning in 1972-73, need to rise 
exponentially if the oil companies were to 
maintain their rate of return on invest­
ment. The OPEC oil ministers believed their 
American colleagues and took steps to see 
that they were not left behind.) 

In sum, the situation is this: As long as 
we continue to use nonrenewable energy 
sources, the prices of energy will continue 
to escalate, causing a series of disastrous 
economic effects-rapid inflation, an erosion 
of the standard of living of poor families 
and uncertainties about investments in new 
production-all of which depresses the 
economy and worsens unemployment. Con­
tinued dependence on nonrenewable ener­
gy sources inevitably hurts the country, 
and labor in particular. 

A third basic link between energy and 
the economy is provided by capital. We now 
hear frequent complaints in the financial 
columns that the present weakness of the 
economy is in good part due to the lag in 
new capital investment. This is an ominous 
sign, for a slow rate in investment in new 
productive enterprises today means much 
lower productive capacity-and job oppor­
tunities-tomorrow. The availability of 
capital, and the willingness of investors to 
risk it in new productive enterprises, is a 
crucial feature of the economy's health . 

There is a close connection between the 
flow of energy and of capital. It is widely 
recognized that the availabllity of capital 
strongly influences energy production. Utili­
ties have been forced to abandon new con­
struction projects (especially nudear power 
plants) and investors have been forced to 
abandon synthetic oil and shale oil proj­
ects for lack of the necessary capital. What 
is less well-known is that the opposite con­
nection is also important: The ways in which 
we now produce and use energy strongly in­
fluence the availab111ty of capital, and there­
fore the rate of new investment which de­
pends on it. 

Various methods of producing energy 
differ considerably in their capital produc­
tivity-that is, in the amount of energy (for 
example, BTU's) produced annually per 
dollar of capital invested. One dollar in­
vested in oil production (in 1974) produced 
about 17 million BTU's of energy per year. 

But that same dollar invested in producing 
strip-mined coal yielded only 2 million BTU 
per year; in shale oil about 400,000 BTU 
per year; and nuclear power brings up the 
rear with the equivalent of 20,000 BTU per 
year. Thus, any energy policy which em­
phasizes the production of electricity 
(particularly from nuclear power plants) , 
rather than direct burning of fuel; which 
favors the use of coal over oil and natural 
gas; or which emphasizes the production of 
synthetic or shale oil, would worsen the en­
ergy industry's already serious drain on the 
availability of capital. 

Each of the different ways of producing 
energy also has its own particular demand 
for labor. For example, in 1973 for every unit 
of energy yielded ( trillion BTU's) • oil and 
natural gas extraction created six Jobs; strip 
mining, six Jobs; deep coal mining, 18 jobs. 
As a result of these differences, and differ­
ences in capital productivity, the same 
amount of capital invested in different ways 
of producing energy can have very different 
effects on unemployment. For example, one 
calculation shows that a given amount of 
capital would produce two to four times as 
many Jobs if invested in solar energy rather 
than electricity generation. A report to the 
New York State Legislative Commission on 
Energy Systems calculated that investment 
in energy conservation would produce about 
three times as many Jobs as the same capital 
invested in nuclear power. 

Finally, the impact of different forms of 
energy production on working conditions 
and on the g~neral environment also vary 
a great deal. The physical dangers of work 
in coal mines and the risk of diseases such 
as black lung are well known. In the nuclear 
power industry, uranium miners are exposed 
to particularly high risks of radiation­
induced cancer. The risks of radiation to 
other workers in the industry are still poorly 
understood, but some recent studies sug­
gest that they may be higher than most 
earlier estimates. Shale oil production and 
conversion of coal to synthetic fuels produce 
highly carcincgenic substances; workers in a 
pilot coal conversion plant operated in West 
Virginia in the 1960's suffered 16-37 times 
the incidence of skin cancer as comparable 
workers in different Jobs. There may be 
similar problems in tar sands operations. 

The environmental impact of different en­
ergy sources closely parallels their impact 
on the workers• health. Coal mining. shale 
oil and tar sands oil production devastate 
the land and use large amounts of scarce 
water. Coal conversion operations are heavy 
polluters of the air. Coal-burning power 
plants pollute the air with nitrogen oxides, 
sulfur dioxide and carcinogens. 

The nuclear power industry has yet to 
solve its serious environmental problems, 
such as safe disposal of radioactive wastes. 
Recent reports show that radiation leaking 
from reactors has contaminated milk from 
nearby dairies with unsafe levels of stron­
tium 90. When energy is conserved all of 
these difficulties are, to that extent, reduced. 
And if solar energy were used instead of 
these conventional sources. environmental 
impact would be very sharply reduced. 

From these considerations it ls apparent 
that the effect of energy production on ma­
jor factors which govern the welfare of the 
nation, and of labor in particular-inflation, 
employment, the availability of capital, 
working conditions and environmental qual­
ity-varies greatly depending on the form 
of energy which is produced. While a con­
tinuous flow of energy in some form is es­
sential to keep the production system go­
ing and the economy strong, the way the 
flow is sustained can have the opposite effect. 
For example, if we were to choose to sus­
tain the necessary flow of energy by relying 

heavily on very capital-intensive sources of 
energy (such as nuclear power, shale oil pro­
duction and the production of synthetic 
fuels from coal) the enormous drain on 
capital would hinder investments in the 
productive enterprises that use the energy 
and seriously disrupt economic development. 
It is true that continued production of en­
ergy is essential to the economy. But it is 
also true that we could literally bankrupt the 
economy by investing heavily in the wrong 
kinds of energy production. 

Perhaps the most striking example of this 
danger is nuclear power, as Saunders Mil­
ler, a prominent utillties investment coun­
selor. has pointed out: 

"Based upon thorough in-depth analysis, 
the conclusion that must be reached is 
that, from an economic standpoint alone, to 
rely upon nuclear fission as the primary 
source of our stationary energy supplies will 
constitute economic lunacy on a scale un­
paralleled in recorded history, and may 
lead to the economic Waterloo of the United 
States."• 

If we turn now from the ways in which 
we produce energy to a consideration of the 
ways in which we use it, we see once more 
that there are profound differences which 
seriously affect both labor and the national 
welfare. Here we need to consider how ef­
ficiently energy, capital, and labor are used 
in production processes. A convenient way 
to measure these efficiencies ls in terms of 
productivity of an enterprise, such as a par­
ticular manufacturing operation. This 
measures how much economic gain-usually 
expressed as value added-is produced per 
unit of energy, capital or labor used. Thus, 
three basic productivities need to be con­
sidered: 

Energy productivity, or how efficiently the 
enterprise converts the energy that it uses 
into value added. This is measured as: dol­
lars of value added per BTU used in pro­
duction. 

Capital productivity, or how efficiently the 
enterprise converts the capita.I invested in it 
into value added. This is measured as: dol­
lars of value added per dollar of capital 
invested. 

Labor productivity, or how efficiently labor 
is converted into value added This is meas­
ured as: dollars of value added per man­
hour. 

Let us compare the productivities of two 
industries which produce competing mate­
rials: leather products and the chemical 
industry which produces the plastics that 
have so heavily replaced leather and other 
natural materials. Of the two industries, 
leather production is about 4.5 times more 
efficient in converting capital into value 
added, and nearly 13 times more efficient in 
its use of energy. This relationship between 
capital and energy productivity is quite gen­
eral among different industries. Five indus­
tries, petroleum products, chemicals, stone, 
clay and glass products, primary metals and 
paper, account for about 59 percent of elec­
tricity and 77 percent of the total energy 
used in manufacturing. They also have the 
lowest capital and energy productivities of 
all major sectors of manufacturing. There is 
a good correlation between energy produc­
tivity and capital productivity because 
energy is used to run the machines pur­
chased by capital; the more capital (machin­
ery) involved in an industry, the more 
energy it uses. And in many cases, this 
means fewer Jobs, since the energy is often 
used to replace human labor. For example, 
for the same economic output the chemical 

• "The Economics of Nuclear and Coal 
Power," Miller, S.: New York: Praeger Pub­
lishers, 1976; p. 109. 
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industry uses less than one-fourth the 
amount of labor than the leather industry. 

Another important feature of the relation 
between energy and the economic system is 
that-strange as it may seem in the light of 
supposed economic principles--capital and 
energy tend to flow toward those enterprises 
that use them least efficiently. Capital used 
in industrial production flows heavily to­
ward those sectors which a.re low in both 
energy productivity and capital productivity. 
For example, the five industries cited earlier 
that use energy and capital least efficiently 
use nearly one-half of the capita.I invested in 
all manufacturing industries. In contrast, 
the seven most energy-efficient industries 
(such as leather production) use only 7 per­
cent of the capital invested in manufac­
turing. 

As pointed out earlier, various methods of 
producing energy also differ significantly in 
their capital productivity (i.e., how effi­
ciently capital is used to produce energy). 
Here too capital tends to flow toward those 
enterprises which use it least efficiently. For 
example, although electric power represents 
only 21 percent of the total amount of energy 
which we use, it consumes 56 percent of the 
capital invested in energy production. At the 
same time, due to thermodynamic limita­
tions, no more than one-third of the fuel 
used to drive a power plant is converted into 
electricity. Electric power is therefore by far 
the most expensive form of energy in terms 
of capital expenditure. 

When electricity is used to produce space 
heat, more than 97 percent of the thermo­
dynamic value of the original energy is 
wasted. Yet about a fifth of U.S. electric 
power is used in this way-an enormous 
waste, not only of energy, but also of the 
capital needed to produce job-generating 
factories and homes. 

In recent yea.rs industries with high energy 
and capital productivity (such as leather) 
have given way to industries with low capi­
tal and energy productivities (such as plas­
tics). This is particularly true of the dis­
placement of natural products (leather, cot­
ton, wool, wood, paper and soap) by syn­
thetic ones (plastics, synthetic fibers and 
synthetic detergents). For the reasons cited 
earlier, this displacement not only drains 
supplies of energy and capital, but also wor­
sens unemployment. In the U.S. a.bout half 
of the unemployment is "technological"­
that is, job opportunities lost when such 
new production technologies are introduced 
and cut the overall demand for labor---end 
usually disproportionally increase the de­
mand for energy and capita.I. 

Now we can see the basic links among 
energy, the economic system and the en­
vironment: The same shifts .in production 
technology that reduced the productivity of 
capital and energy and have cut the num­
ber of jobs usually increased the impact of 
production on the environment. As syn­
thetic products replaced natural materials 
more petroleum and natural gas were used 
both as raw materials and for fuel, polluting 
the environment with combustion products 
and toxic chemicals. The petrochemical in­
dustry demonstrates the close links among 
the wasteful use of energy and capital, the 
assault on the environment and unemploy­
ment. 

Thus, we find that unemployment is part 
of the same economic trends that generated 
the energy crisis and the environmental 
crisis: Energy has been produced increasingly 
in forms (esoecially electric power, and nu­
clear power in particular) which use a great 
deal of capital relative to the amount of 
energy that they yield. As a result, energy 
production has claimed an increasing propor­
tion of the capita.I a.va.Ua.ble for business in­
vestment, making it less . available for in­
vestment in new job-creating enterprises. (In 
1960, energy production claimed 26 percent 

of the capital invested in industry; by 1980 
it is expected to claim more than a third.) 
At the same time, industries which use en­
ergy inefficiently also use capital inefficiently; 
they also pollute the environment most 
heavily and are often least effective in creat­
ing jobs. In sum, the same economic tenden­
cies-the displacement of labor by energy­
driven machines-that have worsened em­
ployment carry a good deal of the responsi­
blllty for the energy crisis and the environ­
mental crisis. The crises in employment, en­
ergy, -and the environment are, in this sense, 
the same crisis. 

Against this background what can be said 
about Carter's National Energy Plan, which 
is the United States' first effort to establish 
a comprehensive energy policy? Judged by 
the standards developed above, most of the 
plan must be given rather bad marks, es­
pecially !or its effect on labor. The plan is 
based on the strategy of raising energy 
prices as a means of encouraging energy con­
servation. Leaving aside that the plan would 
in !act accomplish very little conservation 
( only 16 percent of the increased demand 
for energy between now and 1985 would be 
met by conservation) this approach will only 
worsen inflation, and with it unemployment 
and all the economic ills which trouble la­
bor. The plan mandates a sharp increase in 
the present rate of nuclear power plant con­
struction and in the use of coal-with a re­
sulting doubling in the contribution of elec­
tricity to the energy to be acquired between 
now and 1985. This means heavy reliance on 
the ways of producing energy that are most 
wasteful of capital, a step that is certain to 
add to our present economic difficulties. At 
the same time, by increasing the availability 
of electricity (relative to direct use of fuel) 
the plan would encourage those industries 
that are power-intensive-and which are 
thereby likely to use little la.bar. Finally, the 
plan would create enormous new environ­
mental difficulties, because it relies so heavily 
on the two methods of producing energy that 
most severely threaten the environment-the 
use of coal and nuclear energy. 

In sum, the National Energy Plan ls likely 
to aggravate the energy crisis rather than 
solve it, for it would worsen the main effects 
of the energy crisis: inflation, unemploy­
ment and economic uncertainty. This means, 
I fear, that if the plan is enacted in any­
thing remotely resembling its present form, 
we would be confronted even more by the 
divisive antagonisms among those concerned 
with unemployment, energy and the environ­
ment that only contribute confusion to a 
national debate that cries out for clarity. 

Is there no way out? There is. There are 
alternatives to the nuclear power plants, the 
strip mines, the coal gasification projects, to 
the continued use of oil and natural gas 
which will rise in price forever. The alterna­
tive ls, of course, solar energy. 

Now at this point many people will react 
with a far-away look in their eyes, and per­
haps with some impatience and frustration, 
expecting to hear another one of those pie­
in-the-sky schemes about a beautiful solar 
future. But that is not what I am talking 
a.bout. I am not going to tell you that all 
will be well if we do more research on solar 
energy, set up a few more demonstration 
houses or learn how to build a solar power 
plant in space. What I am going to tell you 
-and not on my own authority, but on the 
authority of U.S. government agencies-is 
that for most methods of using solar energy 
the technology is already in hand, and can 
be introduced at once in most parts of the 
country, for a wide variety of uses, at eco­
nomically competitive costs. 

To many people, a.nd apparently to some 
government officials, this ls news. But lt ls 
good news, for the most important thing 
a.bout solar energy is that unlike conven-

tional energy sources it will stabilize the 
price of energy, slow inflation and improve 
investment planning; it will create rather 
than destroy jobs; it can turn the country's 
faltering economy a.round. It can give us a 
real energy plan that solves the energy 
crisis rather than ma.king it worse-the kind 
of energy plan that meets the needs of 
labor. 

Here a.re a few reminders a.bout what 
solar energy is all about. 

First, unitke oil, natural gas, coal or 
uranium, solar energy is renewable; it will 
never run out (or at least not in the next 
few billion years). Because solar energy is 
renewable it is not subject to diminishing 
returns-which means that its. price, instead 
of escalating like the price of present energy 
sources, will be stable and even fall as the 
cost of devices continues to decline. By 
stabilizlng the price of energy, solar energy 
reduces the threat of inflation and eases the 
task of planning investments in new pro­
ductive enterprises, thus relieving two of to­
day's worst economic problems. 

Second, the use of solar energy does not 
depend on any single technique. There are 
different sources of solar energy, some forms 
more available in one place and other 
forms in other places. Everywhere that the 
sun shines solar energy can be trapped _in 
collectors and used for space he!i.t and hot 
water. Of course, the a.mount of sunshine 
varies from place to place, but not as much 
as most people think. The sunniest place 
in the United States, the Southwest, gets 
only twice as much sunshine as the lea.st 
sunny place, the Northwest. In some places 
the most available form of solar energy 
may be wind (the wind blows because the 
sun heats the air on the earth's surface 
unevenly) . In agricultural areas solar en­
ergy will be available in the form of organic 
matter (which ls produced by plants, 
through photosynthesis, from sunshine): 
manure, plant residues, or crops grown to 
be converted into methane (the fuel of 
natural gas) or alcohol. In forested areas, 
waste wood, or even wood grown for the 
purpose, can be converted into heat, either 
directly, or by being made into gas. And 
wherever the sun shines, photovoltaic cells 
can be used to convert solar energy directly 
into electricity. 

Third, for each of these solar processes the 
scientific basis is well understood and the 
technological devices have been built and 
a.re in actual use. Solar collectors are used 
all over the world, and were once ( about 
30 years ago) common in Florida and Cali­
fornia; small windmills used to dot the fa.rm 
landscape; methane plants are in operation 
in hundreds of thousands of Indian and 
Chinese villages; alcohol produced from 
grain was used extensively, mixed with gas­
oline, to run cars and trucks during World 
War II; photovoltaic cells now power satel­
lites and remote weather stations. Of course 
solar energy needs to be stored during the 
night or over cloudy periods. This can be 
done in batteries, in tanks of alcoh'>l or 
methane, in silos full of grain, as standing 
timber, or for that matter in piles of ma­
nure. All these items exist. 

The ma.in questions are, once a.gain, eco­
nomic: Granted that most solar technology 
exists, does it pay to introduce it? More pre­
cisely the question is not whether it will 
pay, but when. The cost of conventional 
nonrenewable fuel is now rising exponen­
tially and will do so indefinitely. Since it is 
renewable, the cost of solar energy is fixed 
only by the cost of the equipment, which 
will fall in price as experience is gained. 
Place these two curves on the same time 
scale and inevitably they will sooner or later 
cross. Solar energy, which a few years ago 
was more expensive than the conventional 
alternatives, will inevitably equal them in 
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price and then each year become cheaper 
relative to conventional energy. 

Estimates of when and how solar energy 
systems become economically advantageous 
have now been made by the Solar Energy 
Task Force of the Federal Energy Admin­
istration (now part of the new 'Department 
of Energy). Here are the main features of the 
task forces "National Solar Energy Plan": 

Solar heating: In most of the central part 
of the United States, if the government 
would provide low-cost loans, it would today 
pay a householder who uses electricity or 
oil for space heat and hot water to replace 
about half of it with a solar colle::tor system. 
Even borrowing all the necessary funds at 
eight percent interest, with a 15-year amor­
tization period, would cut the average an­
nual heating bill by 19-20 percent. 

Photovol talc electricity: Here is the big­
gest surprise. For a long time even those of 
us most optimistic about solar energy were 
convinced that this technology-a wonder­
fully simply way to produce electricity from 
sunshine-was unfortunately so expensive 
as to remain uncompetitive for some time 
to come. Now the FEA report shows that the 
production of electricity from photovoltaic 
cell systems can compete with conventional 
power sources and exactly how that can be 
accomplished. The report shows that, be­
ginning immediately for the more expen­
sive installations such as gasoline-driven 
field generators, within two years for road 
and parking lot lighting, and within five 
years for residential electricity in the south­
west, photovoltaic units can compete, eco­
nomically, with conventional power. All that 
ls required to achieve this remarkable ac­
complishment is to invest about $0.5 billion 
in the purchase of photovoltaic cells by the 
federal government. This would allow the 
government to order about 150 mlllion watts 
capacity of photovoltaic cells. This order 
would allow the industry to expand its op­
erations sufficiently to reduce the price of 
the cells from the current price of $15/ watt 
(peak) to $2-$3/ watt in the first year; to 
$1/watt in the second year and to $0.50/ 
watt in the fifth year, achieving the com­
petitive positions noted above and success­
fully invading the huge market for conven­
tional electricity. A similar federal (or 
state) purchase plan could bring large-scale 
power-generating windmills down to a com­
petitive price, according to the FEA report. 

Methane and alcohol production from or­
ganic matter: While methods of commer­
cializing these sources of solar energy have 
not yet been worked out by the FEA task 
force, current research already begins to 
show how that can be done. Public works 
funds can be used effectively to rebuild ur­
ban garbage and sewage-sludge disposal sys­
tems so that they generate methane, which 
can help meet a city's energy demand. In 
certain farm operations-such as a dairy 
with 200 or more cows or a. farm raising 5,000 
or more chickens-it is already economical 
to replace current manure-disposal systems 
with methane generation, using it, for ex­
ample, to produce electricity to drive farm 
machinery and heat to warm the barns. In 
Texas, one company has already begun to 
sell methane produced from feed-lot manure 
to the natural gas pipellnes. Several Mid­
western states are actively developing alcohol 
production from grain, as a partial substitute 
for gasoline in cars, trucks and tractors. 

The most important aspect of solar en­
ergy, I believe, would be its effect on em­
ployment and economic recovery, but solar 
energy has another unique feature-it has 
n:> economy of scale. In all conventional 
energy production, there is a very large 
economy of scale-the cost of the energy 
falls sharply with the size of the unit. Solar 
energy is very different. When a farmer 
wants to produce more corn he does not 
produce bigger corn plants, but plants more 
Pf them over a larger area. And each corn 

plant operates at the same efficiency, so 
that one acre of corn traps solar energy as 
efficiently as 1,000 acres of corn. The same 
is true of all solar techniques, such as pho­
tovoltaic cells. You can run a flashlight pr 
a whole house on photovoltaic cells, at the 
same energetic efficiency. 

In conventional energy production the 
large economy of scale means that only very 
large corporations can compete (that ex­
plains why the energy corporations are such 
big ones). In solar energy production a small 
or middle-sized company ( or a household) 
can do as well as a corporate giant. As a 
result, huge, centralized S'olar installations 
are unneeded. The power can be produced 
on a scale that matches its use, where it is 
used, thus eliminating the need for heavy 
transmission systems (although light ones 
will be useful to balance out production and 
demand). It is easy to see that the intro­
duction of solar energy would mean a re­
building of not only our system of energy 
production, but also many of the ways in 
which energy is used in manufacturing, ag­
riculture and transportation. This would 
mean a vast program of new construction; 
it would create new jobs, and in doing so 
begin to control inflation. 

The point of the foregoing analysis of the 
economic consequences of different ways of 
producing and using energy is not so much 
to support this particular theory about the 
rol~ of energy in the production and eco­
nomic system. What I wish to emphasize is 
the basic point that all energy sources and 
ways of using energy in production, are not 
al1ke in their effects on jobs, inflation and 
economic stability-and therefore on the 
interests of labor. Yes, some form of energy 
must be available if production and the 
economy is to continue-if goods are to be 
produced and if people are to have jobs and 
afford to buy what they need. But it makes 
a big difference which form of energy is 
chosen to support production, and how it ts 
used. Choose the wrong form of energy and 
the effort to support the economy and cre­
ate jobs will have the reverse effect. The 
economy will suffer and jobs wlll be lost. 

Consider, for example, the often repeated 
claim that nuclear power plant construction 
is a good way to produce energy, support the 
economy and create jobs. This claim simply 
does not stand up before the facts. When 
compared with alternative ways of produc­
ing the needed energy it becomes clear that 
nuclear power is not the best way to sus­
tain the economy and to provide jobs. Here 
is a concrete example: The Fiat Company, in 
Italy, has just announced the availability 
of a cogeneratlon unit ("TOTEM") which 
uses natural gas, or methane produced from 
a solar source, to drive a converted gasoline 
engine, producing electricity and recaptur­
ing the normally wasted heat as a source of 
space heat. About 67,000 TOTEM units would 
produce a total of about 1,000 megawatts of 
power-the capacity of a typical U.S. nu­
clear power plant. However, whereas the 
nuclear plant would cost about $1 billion, 
the TOTEM units would cost only $191 mil­
lion, and they would produce electricity at 
about one-fourth of the cost of electricity 
from the nuclear plant. 

The economic efficiency of such cogenera­
tion units, as compared with nuclear power 
means not only lower electricity prices, but 
also a more effective use of capital, there­
fore more opportunities for productive 
investment of captal-and more jobs. Be­
cause they can run on methane-a renew­
able solar fuel-such units can help bridge 
the gap between our present dependence on 
nonrenewable fuels and a solar economy. As 
should be evident from Fiat's accomplish­
ment, such units could readily be manu­
factured in U.S. and Canadian auto plants. 
where they could take up the slack created 
by the disruptive effects of the energy crisis. 

It is also informative to compare nuclear 
power with photovoltaic cells. If the pro­
posed U.S. federal purchase plan were car­
ried out, in five years or so the photo­
voltaic industry would expand enough to 
begin to allow local installations to com­
pete economically with nuclear power in 
many parts of the United States. Again, 
many more jobs would be created by the 
solar technology than the nuclear one. 

The widespread avaUabllity of competitive 
photovol talc cells would also create many 
opportunities for new types of industrial 
production. For example. it would encourage 
the development of battery operated hand­
tools, since batteries could readily be re­
charged by a photovoltaic unit mounted on 
the factory roof. 

These are only two examples of the choices 
that are now open to us, and I mention them 
only to emphasize that there are choices. 
There is only one way in which the familiar 
arguments that pit jobs against the environ­
ment, that put labor leaders on the side of 
nuclear utility executives, makes sense. And 
that is if we accept the assumption that the 
alternatives to a new nuclear power plant is 
no new electricity and that the alternative 
to massive strip mining is no new sources of 
he.at. In other words, this argument holds 
only if we give up the right to choose, among 
the different ways of producing energy, those 
which best serve the nation's-and labor's­
needs. Then, of course, the bitter choice be­
tween jobs and the environment must be 
made, for if the flow of energy is disrupted 
we will surely suffer massive unemployment 
and economic disaster. 

I am aware that labor groups have often 
decided to support nuclear power, shale oil 
production, coal conversion and simllar en­
ergy sources which, on the basis of the fore­
going analysis, seem to be not in labor's 
interests. But I know of no instance in which 
such support has been based on an actual 
comparison with alternative sources of en­
ergy. In every case, it is not a matter of 
making the wrong choice, but of avoiding a 
choice-in the belief that energy is essential 
for production and jobs (which is correct) 
and that all forms of energy will yield the 
same beneficial effects (which is not correct) . 
Resolutions have been passed by labor groups 
which in one place strongly urge a fight for 
jobs and against inflation, and elsewhere 
urge the development of all forms of energy, 
listing sources such as nuclear power and 
coal conversion-which are bound to do em­
ployment and inflation more harm than 
good-alongside solar energy, which is labor's 
most powerful weapon against energy-driven 
inflation and unemployment. 

If labor is to win its fight for jobs, for 
reasonable prices, for decent working condi­
tions and for a strong economy, it must ac­
cept the responsibility of deciding, for itself, 
which forms of energy and which ways of 
using it wlll best sustain these aims. Up to 
now these decisions have not been made by 
labor, but by management. And now that 
management's choices-for nonrenewable 
sources such as oil and capital-intensive 
sources such as nuclear power, rather than 
the solar alternative-have precipitated the 
energy crisis, the decisions are being made 
by government executives and legislators. 
But, again, labor is on the sidelines. 

Unless labor enters into the debate-on its 
own terms, making its own decisions about 
what energy policy best serves the needs of 
society, and labor in particular-we will 
make the same disastrous mistakes once 
more. 

Nor is it enough for labor to rely on "en­
vironmentalists" and other people of good 
will to suggest the right way to produce and 
use energy. There is no guarantee, for ex­
ample, that an energy policy will be free of 
serious economic and social disadvantages 
just because it is based on solar energy. De-
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votion to solar energy is not, after all, proof 
against indifference to social welfare, greed 
or simple foolishness. 

Consider for example two different ways to 
achieve a transl tion to solar energy. One 
option is to deliberately increase the price of 
conventional energy, so that solar technolo­
gies will become more quickly competitive. 
The other is to hold down the price of con­
ventional energy as much as possible and use 
public funds to cut the cost of solar alter­
natives and make them competitive. For the 
reasons already given, the first approach 
would place an intolerable economic burden 
on the people, especially the poor and the 
minorities who suffer most from unemploy­
ment. At the same time, wealthier people 
would benefit from the transition. This 
strategy would increase both the general 
cost of energy and the price the consumer 
needs to pay to shift to a solar source. Poor 
people, unable to afford the high price of 
the new solar technology, would be forced to 
pay higher fuel prices, while wealthy people, 
who could afford the solar investment, could 
avoid buying the high-priced fuel. The strat­
egy of rising fuel prices in order to encour­
age solar energy would tax the poor and favor 
the rich, justifying the suspicion already 
being voiced that public movements for en­
ergy conservation and solar energy are likely 
to be more in the interest of the wealthy 
than of the poor and the unemployed. 

Perhaps the most serious dangers of this 
approach aris~- from a feature which in some 
quarters would be regarded as a virtue--the 
strategy relies on the "free marketplace'' to 
govern the introduction of solar technolo­
gies. Bluntly stated, this means that the in­
troduction of each solar technology would 
be governed by a single criterion-that it 
generate a profit for its producer greater 
than one he might obtain from an alterna­
tive investment. Such a strategy would please 
the companies now entrenched in the energy 
field. The oil companies would, of course, 
benefit from higher oil and natural gas 
prices. Even if the price increase were gen­
erated by taxes, it would make the oil com­
panles' holdings in coal and uranium more 
valuable, and help support the price of oil 
in the world market--in which most of the 
U.S. companies are also involved. Private 
utilities could also benefit, by using their 
position in the consumer market and their 
access to capital to sell or lease to their cus­
tomers whatever solar technologies are most 
profitable and least damaging to their cen­
tralized operations. 

The last to gain from such a solar transi­
tion would be the poor. They would need to 
wait for benefits until, in the course of time, 
the massive substitution of solar energy for 
conventional sources stab111zed the rising 
price of energy, and reduced the rate of gen­
eral inflation. Finally, when the cost of the 
solar technologies fell far enough, the poor 
could afford them too. Such a profit-oriented 
transition would mean that the benefits of 
solar energy would be allowed, as usual, only 
to trickle down to the mass of people. 

Clearly, it would not serve labor's inter­
ests-or for that matter, the nation's-to 
rely on such an approach to an environ­
mentally-&ound system of solar energy. 
Rather, labor and the nation need an ap­
proach which permits rational planning of 
the development, testing and introduction 
of solar technologies in keeping with their 
efficacy in the overall process of transl tion 
rather than on the basis of the narrow cri­
terion of profitab111ty. This approach would, 
of course, challenge the widely fostered no­
tion that private profit ls the sole acceptable 
basis for new productive investments. But 
this has happened before, in connection with 
the development of energy resources-no­
tably in the development of hydroelectric 
projects, in particular the Tennessee Valley 
Authority, rural electrification and most re-

cently nuclear power. In each case the crea.- Since last summer the White House 
tion of the system required public initiative has sought and received the views of the 
and at least the initial investment of public Justice Department on the case and on 
funds. The issue is not necessarily one of the validity of our request. Action by the 
public ownership, since in the case of nu-
clear power, the decision to develop it and White House could be forthcoming at 
the design of the technology was determined any time. 
socially, while the ownership and operation There has been wide popular response 
of most of the industry has been in private to this petition-all of it favorable. This 
hands. The example of nuclear power should leads me to hope that the President too 
also remind us that social governance of such will find it in his heart to overturn 
decisions ls by no means a guarantee that Dr. Mudd's conviction. 
they will be in the best interest of society. f f 
Social governance is a necessary but not sum- I urther inducement for favorable 
cient condition for maximizing social welfare. · Presidential action is necessary, I think 

An Independent labor position on energy I have found it. It comes in the form of 
could provide a powerful remedy for some letters to Dr. Richard D. Mudd, grand­
of the serious economic difficulties in U.S. son of Dr. Samuel Alexander Mudd, from 
and Canadian industry. Many Industries- students in Mrs. Kern's second grade 
auto, steel, textiles, shoes and electronics- class at Schluckebier School in Bridge­
are being forced to cut back because they port, Mich. It pleases me especially that 
cannot compete with imports. These Indus- these delightful and persuasive letters 
tries face the enormously difficult job of over- - come from Michigan schoolchildren be­
coming the economic advantages of foreign 
producers, achieved by their more modern cause for many years our distinguished 
productive facilities, in order to regain their colleague from Michigan, the late Sena­
share of the market. Meanwhile, plants close tor Philip Hart, was the prime mover in 
and people are thrown out of work. From the effort to clear Dr. Mudd's name. 
what has been said earlier it should be evl- I submit for the RECORD the letters 
dent that to cope with the energy crisis all written by Mrs. Kern's second graders, 
industrial countries will need to develop new with no editorial changes. 1 only regret 
renewable sources of energy and new energy 
and capital-efficient production technologies. that there is no way to include the pic­
Promising examples are photovolta1c- -c-e1 ..... 1s.,-.....,t.,.,u~res which some of the students did 
and cogeneration units such as Fiat's instead of letters. Their caliber is equally 
TOTEM. Consider this very sobering high. 
thought--tha.t U.S. and Canadian industry, The letters follow: 
still locked in the old pattern of producing 
and using energy-wm not move quickly DEAR DR. RICHARD MUDD, We have studied 
enough to develop photovoltaic cells and co- about your grandfather. And he did not 
generation units, falling to meet the lnevlta- know that Booth killed Abraham Lincoln. 
ble demand for them. If that happens we He killed Abraham Lincoln when he was 
wlll soon see Japanese photovoltaic cells and watching a movie. And Booth jumped out 
Italian cogeneration units capturing not just of the window and broke his leg. And then 
a pa.rt of the North American market, but that ls how he got into the big big prison. 
all of it. we wlll have been frozen out of a But I am very very sorry that your grand­
good chunk of the enormous world-wide in- father dlde. I am sorry that your son dlde 
dustrlal transformation that ls certain to in the air plane. But thank God your stlll 
take place under the impetus of the energy alive. I Uk you even if I have never even 
crisis. seen you. But we have talked about you. And 

r believe that labor can protect us from you seem like a nice man. But do you know 
that fate, strengthen economic development what ha.pend to Abraham Lincoln well? his 
and create jobs by taking its rightful place mother died of milk sick and they trlde to 
in the decision-ma.king process that wm de- do every thing they could. But she still dlde 
termlne our response to the energy crisis. and all of her Uncles and Aunds got milk 
Labor has the most to lose from the wrong sick. But when Abe was a boy he use to do 
decisions, and the most to gain from the devilish thing. like number one he got his 
right ones. Labor has the experience to un- friend to hold him up and that is how he 
derstand how old production facilities can walked on the selling. Now we can get back 
be converted to new uses and how to train to your grand father when he was put in 
workers in the new skills. Labor has the ex- prison those walls were 8 feet thick. and 
perlence to defeat the notion, already being _runing water around the hole prison. and on 
heard in some quarters, that union labor top of that it was alllgaters in the water. 
would drive prices up and make the solar And still on top of all that they wep him 
transition that much harder, and to show from his wife and his kids And they put 
that non-union labor would mean shoddy chains on him and did not glv him a nice 
workmanship that could only hold back the dinner. And I hop you like your letter that 
new technologies. Finally, only labor has the I wrote. And I hop you wife can read this 
political strength to break the corporate letter with you. And that ls the truth about 
stranglehold on energy and to help society all of this letter. 
apply the power of public governance to the Love MONTY. And all of thes class and my 
creation of a new energy system that ,can teacher and my friends. 
tr~y serve human welfare.e (Monty Brown). 

TIPPING THE SCALES OF JUSTICE 

• Mr. MATHIAS. Mr. President, last 
August Congressman PAUL SIMON and I 
were joined by a number of our col­
leagues in petitioning the President to 
declare the conviction of Dr. Samuel 
Alexander Mudd in the Lincoln assassi­
nation conspiracy null and void. It is our 
belief, supported by extensive evidence, 
that Dr. Mudd treated John Wilkes 
Booth's broken leg as any dedicated doc­
tor would routinely treat anyone who 
was suffering. 

DEAR DR. Munn: We read about you and 
my teacher read us the fort Jefferson. Presi­
dent Lincoln got shot in the back of the 
head. He was shot by John both. Dr. A Mudd 
was in a vary big prison for a year. Abraham 
Lincoln was born in Kentucky. Lincoln's mom 
was klld from milkslk, and his friends where 
klld to Abraham was born in 1809 and he 
was klld in July 1865. !'em sorry that your 
grendfather was in prison. He got out of 
prison because he helped the people from 
yellow fever. In the water there are alligaters 
surroundings it. Abe and his friend played a 
trick the well was pained his frnlend lft 
him up and he 

(anonymous) 
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DR. SAMUEL Muno: We were studying about 

Abra.ham Lincoln we read a story about 
Abraham Lincoln in the story we herd his 
mom died when he was 8 from mike sick 
and his Aunt and uncle died from mike 
sick too. He work in losts of places and he 
like to read books and he playd ticks on 
people like when he did foot marks on the 
c111ng. I'm sorry your grandfathen got put 
in prison. 

COLLEEN. 

DEAR DR. Muno: we have ben studing 
about Abraham Lincoln. And Abraham Lin­
coln was born in 1809 and Dr. Samuel Mudd 
was but in Jail in 1865. When Abraham Lin­
coln was pore when he was little. And we 
all love Abraham Lincoln. And John Wilkes 
booth killed Abraham Lincoln. And Dr. 
Samuel Mudd fixed John Wilkes booth lag. 
And after he fixed he's lag. And he got put in 
jail. And was ln Jail fore 2 yea.r 's. decause he 
halp the sike people. And there was all water 
around it. 

BONNIE WENDT. 

DEAR DR. RICHARD MUDD: We have been 
studying about you. and we Read a.bout you 
being in prison. and I Read about Abraham 
Licoln geting shot by John wilkes Booth. 
and He Lincona. always like to Read Books to. 
and He use to fool people. and we heard that 
your son Dieb in a plan eras. and I am sorry 
that your dad was in prison. For 2 years. 
Well I have to now. 

(~nonymous) 

DR. RICHARD MUDD: We have ben suding a 
little about you and Abra.ham Lincoln. MRS. 
kerns read a. old news paper. Abraham Lin­
coln was born in 1809 and he was a nice little 
boy. I feel sad for your granfather because 
he did not now about the guy. The mans 
name was John Wilkes Booth. Dr. Samuel 
Mudd got put in the Jail because he fixed 
John Wilkes Booth. Abraham Lincoln was a 
very nice man to the slaves. His mom died 
of milk sick and his aunt and Uncle. Dr. 
Samuel Mudd helped the people who was 
sick. Abraham Lincoln had a sister her name 
was Sara was a year older than Abraham 
Lincoln. 

MITZI WIL. 

DEAR DR. Muno: We have been studying 
about your grantlfather and Abra.ham Lin­
coln. I believe that Dr. Samuel Mudd did not 
have anything to do with the President being 
killed. Dr. Samuel Mudds home state was 
Maryland. Dr. Samuel Mudd was put in pris­
on just for doing his job. They took him to 
Florida and put him in prison. The walls 
were eight feet thick. 

JILL STEDRY. 

DEAR DR. MUDD: I ha.be ben studying. A lot. 
And I have ben reading a lot. And John 
Wilkes shot Abraham Lincoln in the neck at 
the Theater. Abraham Lincoln grew up to be 
a. nice president. And Dr. Mudd got put in 
prisin. 

JEFFERY ALAN MCKINSTRY. 

DEAR RICHARD MUDD: We have been study­
ing about Abraham Lincoln. Mrs. Kerns read 
us one book of Abra.ham Lincoln and she is 
starting another one. Abraham Lincoln got 
shot in the back of the head. Abraham Lin­
coln was born in 1809. And was shot in 1865. 
Mrs. Kerns told us you live in Saginaw. John 
Wilks booth went to Dr. Samuel's house and 
said, Dr. Dr. you gotta help me so the Dr. 
fixed John booth's leg. Abraham Lincoln was 
e good President. from 

JULEI SLIVA. 

DEAR DR. Muon: We have been studying 
about you. Abraham Lincoln got shot in the 
back of the head. I feel very sory about this. 

I hope they believe you Dr. Mudd. Dr. Sa.mu el 
Mudd lived in Maryland. He was a very nice 
Doctor. Abraham Lincoln lived in Kentucky. 
I feel very sory for you him. Dr. Samuel 
Mudd helped peple from yellow fea.rver so 
they let him out of prison. The End. 

LISA RAE KEITH. 

DEAR DR. Muno: We have studi about Abra­
ham Lincoln. Aunt and Uncle died of milk 
sick. Abra.ham was a good President. Mr. 
Mudd I feel bad about our grandfather died. 
Abraham Lincoln got shot thew his head. We 
have ben study about you and our gand 
father 

MARIE ELLIS. 

DEAR DR. Muno: we have studied alot about 
Abra.ham Lincoln. He was a nice Pressident 
and he flghted a war Just for the country the 
people who did not want slavery one the war. 
When Abra.ham Lincoln was in a theater he 
got shot in the head. When he was a boy his 
parints painted the seeling he got his friend 
to lift him up and walked a.crost the seeling. 
And on a Sunday Abraham Lincoln fell in 
the river when he wasint supposet o go 
swiming. Abe and his !rend liked to get in 
troble. I'm sas that your granfather went to 
the big big prison. for two years. 

MICHAEL CROSS. 

DEAR DR. Muno : We have been study a.bout 
Abra.ham Lincoln. Abra.ham Lincoln got shot 
in the back of the head. Abraham Lincoln 
was a poor boy. Lincoln was born in 1809 and 
got shot in 1865. Lincoln got shot by John 
Wilkes Booth. John Booth Jump on to the 
stage and broke is leg. The next day John 
Booth went to Dr. Samuel Mudds house. Dr. 
Samuel Mudd fixed is leg. And then some 
people came ovr and said "You fixed the 
prson that k11led Abraham Lincoln", You 
have to go to prison and he stayed in there 
for tow years. There was no exca.pd. 

Love, 
DEANNA LYNN LEHMAN. 

Dl;:AR DR. Muno: We have learned a.bout 
Abraham Lincoln got shot in the neck by 
John Wilkes Booth. And Abraham Lincoln's 
mom died from mllksick. Abra.ham Lincoln 
died one hundred yea.rs a.go. Abraham Lin­
coln moved to Kentucky in, 1809 he was just 
a. little boy then. Then he moved to Indiana 
in, 1819. Abraham Lincoln was the sixteenth 
President and he was in a. war. 

TODD MICHAEL HARTMAN. 

DEAR DR. SAMUEL A. MUDD: We had lea.rd 
a.bout Abraham Lincoln. Dr. Samuel Mudd is 
one of are spelling word. Abra.ham Lincoln 
got shot in the neck. He died in July 1865. 
He like to read every day. He like to play 
everv day. Abra.ham Lincoln was a very good 
President. Abraham Lincoln He was born in 
Kentucky. He had lols of friends. Abraham 
Lincoln was born in 1809. Abra.ham Lincoln 
had a war of seth. 

WALTER JAMES GRANGER. 

DR. RICHARD MUDD: We have been learning 
about Abra.ham Lincoln they lifted in Mary­
land. I'm sorry If your grandfather was put 
in prison. I know who kill Abraham Lincoln? 
John Wilkes Booth kill Abraham Lincoln. 
fort Jefferson was either feet long. 

MARCR. 

DEAR DR. RICHARD MUDD: I know your 
grandfather did his job like he was suppose 
to do. Then he ~ot put in prison for about 
two years. The first year in prison he wrote 
notes to his wife. The second year he did the 
same again. Abraham Lincoln's mother 
Nancy Lincoln died from milksick. The cows 
get sick and give the milk. I remember when 
little Abe fell into the water. 

(anonymous) 

DEAR DR. Muno: I'm sorry thet your grand­
father was in prsin. Abraham Lincoln was 
the 16 President we hav ben studding a dot 
you. I love you 

MARY Jo. 

DEAR DR. MUDD: We have been studying 
about Abraham Lincoln. And slavery. And I 
am interested in it. I know that When 
Abraham Lincoln was a boy he was very pore. 
And he lived in Kentucky. He liked to played 
tricks on people. He lived in a log ca.bin. And 
his mothers name was Nancy. And his fathers 
name was Thomas. Abraham had one sister 
Sarah. Abraham's and Sarah's autn and uncle 
ca.me over. Abraham and Sarah loved to here 
the grownups talk. They had lot's of fun. But 
the fun didn't last for long. Mllksick came. 
Abra.ham's and Sarah's uncle and aunt deid 
and so did his mother. A long time later 
when Abra.ham was a president he went to a 
theater and John Wilkes Booth shoot Abra­
ham Lincoln. The end. 

(anonymous) 

DEAR DR. Muno: I feel bad about your grand 
father put in prision. We have been studing 
about you and Abraham Lincoln. Abraham 
Lincoln wa.s a good President. 

(anonymous) e 

INFLATION 
• Mr. BENTSEN. Mr. President, infla­
tion has become one of the most serious 
social problems of the 1970's. It con­
tinues to erode the confidence of aver­
age Americans in their free enterprise 
system. It systematically hits hardest 
those least able to defend their own eco­
nomic interests-the poor, the elderly, 
and the hard pressed hourly wage 
earner. It ultimately destroys jobs be­
cause higher prices mean lower con­
sumer purchasing power and hence less 
sales, less production, and less jobs. In 
short, inflation poses a grave threat to 
the economic well-being of all Ameri­
cans. 

Our inability to bring inflation under 
control is an understandable frustration 
to responsible, serious minded public 
policymakers. So it is perhaps not sur­
prising that a majority of my distin­
guished Democratic colleagues on the 
Congressional Joint Economic Commit­
tee, honestly and intensely searching 
for a way to break the back of inflation, 
have once again approved a recommen­
dation for mandatory wage and price 
controls. 

That recommendation is contained for 
the second year in a row m th~ Joint 
Economic Committee's Annual Report. 
The report recommen'tls that legislation 
be enacted giving the Council on Wage 
and Price Stability authority to "require 
prenotification of planned price in­
creases from selected industries and to 
delay for modest periods wage or price 
increases which could have serious infla­
tionary effects on the economy." Since 
the authority to delay wage or price in­
creases is logically the authority to fix 
and control wages and prices, the com­
mittee is in fact calling for a limited 
system of mandatory wage and price 
controls. 

In my opinion the committee recom­
mendation is a serious m1Stake. 

This proposal is likely to spark a 
healthy renewal of public discussion re-
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garding the advisability of mandatory 
wage and price controls as a tool to fight 
inflation. Because of my deeply held be­
lief that price and wage controls pro­
vide only the illusion of fighting infla­
tion, I want to be one of the first to 
participate in the public dialogue about 
to be renewed. 

Government dictation of wages and 
prices has never worked to control infla­
tion in peacetime. Wage and price con­
trols attack the symptoms of the dis­
ease, but not the disease itself. They 
may provide a temJ;>Orary disguise, they 
may present a comforting illusion, but 
sooner or later consumers will confront 
the harsh reality of shortages, low qual­
ity products and hundreds of devices 
designed to circumvent the controls. 
Price and wage controls put the econo­
my in a straightjacket which invariably 
results in inequities among both workers 
and business enterprises. 

Wage and price controls cannot be im­
posed on our economy without exacting 
a heavy cost in the form of serious mis­
allocation of resources, inefficient pro­
duction, and the potential domination of 
our daily lives by faceless Government 
bureaucrats. Excessive Government reg­
ulation of business, which results in 
waste and inefficient production, is one 
of the major reasons for our inability to 
bring down the cost of living. It is one of 
those ironies of life that the Joint Eco­
nomic Committee itself is making a rec­
ommendation that would add substan­
tially to the regulatory burden thrust 
upon the people of this country. 

Overregulation by Government is not 
a new problem. 

The great British historian of the last 
century, Thomas Babington Macaulay, 
wrote: 

Nothing is so galling to a people as a 
meddling government ... which tells them 
what to read and say and eat and drink and 
wear. 

Almost 150 years after those words 
were written the people of this country 
are confronted by a government that not 
only meddles but, as often as not, does 
an incompetent job of it. 

If we want to fight inflation, to keep 
prices from rising so rapidly, the way to 
do it is not by adding on more Govern­
ment regulation in the form of wage and 
price controls. 

One of the most positive steps we can 
take to reduce inflation is to reduce Gov­
ernment regulation. Federal regulation 
in 1976 cost American business and the 
American consumer some $65 billion­
$300 for every man, woman, and child 
in this Nation. 

Most leaders of business and labor 
strongly oppose the concept of wage and 
price controls. Businessmen know that 
controls will result in less investment, 
low productivity, and slow growth. Labor 
leaders know that it is more difficult for 
workers to circumvent wage controls 
than it is for business to get around price 
controls. Both business and labor leaders 
correctly recognize that there is no easy, 
simple solution to the problem of in­
flation. We will bring inflation under 
control when in addition to reducing ex­
cessive Government regulation business, 

we develop ways to encourage competi­
tion through the entry of new businesses 
into our Nation's marketplaces; when we 
provide adequate incentives for business 
to invest in more productive machinery 
and equipment, and when we bring the 
Federal budget under control.• · 

COMMI'ITEE CONFffiMATION PRO-
CEDURES ADOPTED 

• Mr. RIBICOFF. Mr. President, in ac­
cordance with the provisions of the Leg­
islative Reorganization Act of 1970, I 
now submit for publication the rules, 
and an amendment to the rules, of the 
Committee on Governmental Affairs. 
The amendment was adopted by the 
committee on March 20, 1978. 

The amendment (rule 8) establishes 
confirmation standards and procedures 
for Presidential nominees ref erred · to 
the committee. 

The procedures adopted in the rule 
have been used by the committee, on an 
interim basis, since last October. That 
period of time allowed the opportunity 
to refine and clarify the process. In 
formulating the rule, the committee 
considered the helpful proposals ad­
vanced last fall by Common Cause in its 
study of confirmation. The rule also re­
flects the findings and recommendations 
of the committee's own review of the 
confirmation process, contained in vol­
ume I of our "Study on Federal Regula­
tion." 

Thus, rule 8 results from what I con­
sider to have been careful and informed 
consideration of the strengths and 
weakness of the confirmation process, 
as it has existed in the past. 

Promulgation of this rule does not, in 
my opinion, detract from the importance 
of adoption by the Senate of confirma­
tion procedures applicable to all com­
mittees. I continue to support Senate 
Resolution 258, which contains compre­
hensive Senate-wide confirmation re­
forms. That measure is cosponsored by 
Senators PERCY, JAVITS, MATSUNAGA, and 
myself. The situation that warranted 
introduction of that resolution last year 
has not been altered by the passage of 
time. 

Advice and consent is a fundamental 
constitutional responsibility of the Sen­
ate. The power to appoint is shared co­
equally by the President and the Senate. 
The Constitution is plain on that im­
portant principle: The President "shall 
nominate, and by and with the advice and 
consent of the Senate, shall appoint" 
public officials. In my opinion ·the Con­
stitution does not envision a passive role 
for the Senate, merely approving what 
is presented to it by the President. It is 
the combined wisdom of the President 
and the Senate which places a person in 
a position of public trust. Both are prop­
erly held accountable to the people for 
the subsequent performance and fitness 
of that official. I believe that the public 
has a right to expect as much care and 
deliberation from the Senate in the con­
firmation process as it does from the 
President in the selection process. 

The exercise of that important respon­
sibility requires published standards and 

procedures. I believe the committee rule 
satisfies that requirement. Without sac­
rificing needed flexibility, it assures a 
complete and even-handed inquiry into 
the background and integrity of nomi­
nees. 

The committee rule guards against un­
warranted and unnecessary invasions of 
personal privacy. Only information es­
sential to an informed judgment by the 
Senate will come to light. Moreover, it 
insures fair and even treatment of all 
nominations. Hereafter all nominees will 
know, i.11 advance, the requirements and 
stages of our committee confirmation 
process. The committee rule recognizes 
the human dimension of confirmation. 

Essentially, the confirmation process is 
a judgment on the character and suit­
ability of individuals for particular posi­
tions. Of course such appraisals mark all 
selection decisions. But Senate confirma­
tion is in that regard distinctive, because 
those judgments occur in public. Nomi­
nees are subject to general examination 
and comment in public hearings, public 
discussions, and public votes. A person's 
reputation and career could be damaged, 
even destroyed, by that decision and the 
manner in which it is reached. 

Senate confirmation must not be a trial 
by fire process. Reasonable expectations 
of privacy and fair treatment must be 
guaranteed. To do otherwise would re­
sult in discouraging the very people we 
hope will be attracted to high Federal 
office. Obviously, the objectives of a care­
ful confirmation process would be de­
feated if that occurred. 

On the other hand, the Senate must 
know the nominees it is asked to con­
firm. The Senate must be convinced that 
nominees are affirmatively qualified for 
Federal office. How else can the Senate 
discharge its public trust of advice and 
consent? All of that requires informa­
tion, which can only result from a reason­
able inquiry into the background and 
integrity of Presidential nominees. Con­
firmation, also by its nature, is and must 
be a public process. Accepting nomination 
necessarily involves some sacrifice of per­
sonal privacy. Background information 
will come to light, and will be considered. 

I believe our committee rule strikes a 
delicate balance between those compet­
ing considerations. 

First, there will be a thorough process 
and established standards. A careful in­
quiry into the nominee's experience, qual­
ifications, suitability, and integrity will 
be conducted. Financial and biographical 
information will be provided by nomi­
nees as a requirement of confirmation. 
The investigative summaries on nomi­
nees. prepared by the FBI and other 
executive agencies, will be reviewed. The 
nominee will be interviewed, and will be 
questioned under oath at a public hear­
ing. Real and potential financial con­
flicts of interest wili be considered. 

A written report on the background of 
the nominee will be presented to the 
committee. That report will detail any 
unresolved or questionable matters that 
may have arisen during the course of the 
inquiry. The committee will recommend 
confirmation, upon a finding that the 
nominee has the necessary integrity and 
is affirmatively qualified by reason of 
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training, education, or experience to 
hold the office to which he or she was 
nominated. 

However, the committee process also 
insures impartial treatment of nominees, 
and careful handling of sensitive back­
ground. information. Responsibility for 
the inquiry will be focused in designated 
persons, and information will not be dis­
tributed pell mell. Financial information 
provided by nominees will be made avail­
able for public inspection, but will not be 
published. 

The committee inquiry will be con­
ducted by experienced investigators, des­
ignated by the chairman and ranking 
minority member. Those individuals will 
have regular access to reports on nom­
inees prepared by the FBI and other 
agencies. Every effort will be made to 
substantiate concerns about a nominee 
before they are considered by the com­
mittee. The Wl'itten report will be made 
available in the committee office for in­
spection by members of the committee. 

Ir. summary, I believe that rule 8 will 
result in an informed confirmation proc­
ess without unnecessary or haphazard 
infringements on reasonable expecta­
tions of privacy. 

I submit the committee rules, includ­
ing our new rule on confirmation stand­
ards and procedures, for the RECORD. 

The material is as follows: 
RULES OF PROCEDURE ADOPTED BY THE COM­

MITTEE ON 0oVERNMENT .AFFAIRS 

PURSUANT TO SECTION 133B OP' THE LEGISLATIVE 
REORGANIZATION ACT OF 1946, AS AMENDED 

Rule 1. Meetings and meeting procedures 
other than hearings 

A. Meeting dates. The committee shall hold 
its regular meetings on the first Thursday 
of each month, when the Congi-ess is in ses­
sion, or at such other times as the chairman 
shall determine. Additional meetings may be 
called by the chairman as he deems necessary 
to expedite committee business. (Sec. 133(a), 
Legislative Reorganization Act of 1946, as 
amended.) 

B. Calling special committee meetings. I:t 
at least three members of the committee de­
sire the chairman to call a special meeting, 
they may file in the offices of the committee 
a written request therefor, addressed to the 
chairman. Immediately thereafter, the clerk 
of the committee shall notify the chairman 
of such request. If within three calendar 
days after the filing of such request, the 
chairman falls to call the requested special 
meeting, which ls to be held within seven 
calendar days after the filing of such re­
quest, a majority of the committee members 
may file in the offices of the committee their 
written notice that a special committee meet­
ing will be held, specifying the date and 
hour thereof, and the committee shall meet 
on that date and hour. Immediately upon 
the filing of such notice, the committee clerk 
shall notify all committee members that 
such special meeting will be held and inform 
them of its date and hour. If the chairman 
ls not present at any regular, additional or 
special meeting. the ranking majority mem­
ber present shall preside. (Sec. 133(a), Legis­
lative Reorganization Act of 1946, a.s 
amended.) 

C. Meeting notices and agenda. Written 
notices of committee meetings, accompanied 
by an agenda. enumerating the items of busi­
ness t.o be considered, shall be sent to all 
committee members at least three days in ad­
vance of such meetings. In the event that 
unforeseen requirements of committee busi­
ness prevent a three-day notice, the commit­
tee staff shall communicate such notice by 

telephone to members or appropriate staff as­
sistants in their offices, and an agenda will 
be furnished prior to the meeting. 

D. Open business meetings. Meetings for 
the transaction of committee or subcom­
mittee business shall be conducted in open 
session, except that a meeting or portions 
of a meeting may be held in executive ses­
sion when the committee members present, 
by majority vote, so determine. The motion 
to close a meeting, either in whole or in part, 
may be considered and determined at a meet­
ing next preceding such meeting. Whenever 
a meeting for the transaction of committee 
or subcommittee business ls closed to the 
publlc, the chairman of the committee or 
the subcommittee shall offer a. publlc expla­
nation of the reasons the meeting is closed 
to the public. This paragraph shall not apply 
to the Permanent Subcommittee on Inves­
tigations. 

E. Prior notice of first degree amend­
ments. It shall not be in order for the Com­
mittee, or a subcommittee thereof, to con­
sider any amendment in the first degree pro­
posed to any measure under consideration 
by the Committee or subcommittee unless 
a written copy of such amendment has been 
delivered to each member of the Committee 
or subcommittee, as the case may be, and 
to the office of the Committee or subcommit­
tee, at least 24 hours before the meeting of 
the Committee or subcommittee at which 
the amendment is to be proposed. This sub­
section may be waived by a majority of the 
members present. This subsection shall apply 
only when at least 72 hours written notice of 
a session to mark-up a measure ls provided 
to the Committee. 

F. Agency comments . When the Committee 
has scheduled and publicly announced a 
mark-up meeting on pending legislation, if 
executive branch agencies, whose comments 
thereon have been requested, have not re­
sponded by the time of the announcement 
of such meeting, the announcement shall 
include the final date upon which the com­
ments of such agencies, or any other agen­
cies, will be accepted by the Committee. 

Rule 2. Quorums 
A. Reporting legislation. Nine members of 

the committee shall constitute a quorum 
for reporting legislative measures or recom­
mendations. (Sec. 133(d}, Legislative Reor­
ganization Act of 1946, as amended.) 

B. Transaction of routine business. Five 
members of the committee shall constitute 
a quorum for the transaction of routine busi­
ness, provided that one member of the mi­
nority is present. 

For the purpose of this paragraph, the 
term "routine business" includes the con­
vening of a cominittee meeting and the con­
sideration of legislation pending before the 
committee and any amendme~ts thereto, and 
voting on such amendments. (Rule XXV, Sec. 
5(a), Standing Rules of the Senate.) 

C. Taking sworn testimony. Two members 
of the committee shall constitute a quorum 
for ta.king sworn testimony: Provided, how­
ever, That one member of the committee 
shall constitute a quorum for such purposes, 
with the approval of the chairman and the 
ra'lking minority member of the commit­
tee, or ~neir designee. (Rule XXV, Sec. 5(b), 
Standing Rules of the Senate.) 

D. Taking unsworn testimony. One mem­
ber of the committee shall constitute a 
quorum for taking unsworn testimony. (Sec. 
133(d) (2), Legislative Reorganization Act 
of 1946, as amended.) 

E. Subcommittee quorums. Subject to the 
provisions of section 5(a) and 5(b) of Rule 
XXV of the Standing Rules of the Senate, 
and section 133(d) of the Legislative Reor­
ganization Act as amended, the subcommit­
tees of this committee are authorized to es­
tablish their own quorums for the transac­
tion of business and the taking of sworn 
testimony. 

F. Proxies prohibited in establishment of a 
quorum. Proxies shall not be considered for 
the establlshment of a quorum. 

Rule 3. voting 
A. Quorum required. No vote may be taken 

by the committee, or any subcommittee 
thereof, on any measure or matter unless a 
quorum, as prescribed in the preceding sec­
tion, is a.ctually present. 

B. Reporting legislation. No measure or 
recommendation shall be reported from the 
committee unless a majority of the commit­
tee members are actually present, and the 
vote of the committee to report a measure 
or matter shall require the concurrence of a 
majority of those members who are actually 
present a.t the time the vote is taken. (Sec. 
133 (d}, Legislative Reorganization Act of 
1946, as amended.) 

C. Proxy voting. Proxy voting shall be al .. 
lowed on all measures and matters before 
the committee, or any subcommittees there­
of, except that, when the committee, or any 
subcommittee thereof, is voting to report 
a measure or recommendation, proxy votes 
shall be allowed solely for the purposes of 
recording a. member's position on the pend­
ing question and then, only if the absent 
committee member has been informed of 
the matter on which he is being recorded 
and has affirmatively requested that he be 
so recorded. All proxies shall be addressed to 
the chairman of the committee and filed with 
the chief clerk thereof, or to the chairman 
of the subcommittee and filed with the clerk 
thereof, as the case ma.y be. All proxies shall 
be in writing and shall contain sufficient 
reference to the pending matter as ls neces­
sary to identify it and to inform the com­
mittee as to how the member wishes his vote 
to be recorded thereon. (Sec. 133(d), Legis­
lative Reorganization Act of 1946, as 
amended.) 

D. Announcement of vote. (1) Whenever 
the committee by rollcall vote reports any 
measure or matter, the report of the com­
mittee upon such measure or matter shall 
include a tabulation of the votes cast in favor 
of and the votes cast in opposition to such 
measure or matter by each member of the 
committee. (Sec. 133(d}, Legislative Reor­
ganization Act of 1946, as amended.) 

(2) Whenever the committee by rollcall 
vote acts upon any measure or amendment 
thereto, other tha.n reporting a measure or 
recommendation, the results thereof shall 
be announced in the committee report on 
that measure unless previously announced 
by the committee, and such announcement 
shall include a tabulation of the votes cast 
in favor of and the votes cast in opposition 
to each such measure and amendment there­
to by each member of the committee who 
was present at that meeting. (Sec. 133(b), 
Legislative Reorganization Act of 1946, as 
amended.) 

(3) In any case in which a rollcall vote ts 
announced, the tabulation of votes sha.11 
state separately the proxy vote recorded in 
favor of and in opposition to that measure, 
amendment thereto, or recommendation. 
(Sec. 133 (b) and (d) Leg.islatlve Reorgani­
zation Act of 1946, as amended.) 

Rule 4. Chairmanship of meetings and 
hearings 

The chairman shall preside at all commit­
tee meetings and hearings except that he 
shall designate a temporary chairman to act 
in his place if he is unable to be present at a 
scheduled meeting or hearing. If the chair­
man (or his designee) ls absent ten minutes 
after the scheduled time set for a meeting or 
hearing, the senior Senator present of the 
chairman's party shall act in his stead until 
the chairman's arrival. If there is no mem­
ber of the chairman's party present, the sen­
ior Senator of the committee minority pres­
ent shall open and conduct the meeting or 
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hearing until such time as a member of the 
majority enters. 

Rule 5. Hearings and hearing procedures 
A. Announcement of hearings. The com­

mittee, or any subcommittee thereof, shall 
make public announcement of the date, 
place, time and subject matter of any hear­
ing to be conducted on any measure or mat­
ter at least one week in advance of such hear­
ing, unless the committee, or subcommittee, 
determines that there is good cause to begin 
such hearing at an earlier date. (Sec. 133A 
(a), Legsliative Reorganization Act of 1946, as 
amended.) 

B. Open hearings. Each hearing con.ducted 
by the committee, or any subcommittee 
thereof, shall be open to the public unless the 
committee, or subcommittee, determines that 
the testimony to be taken at that hearing 
may (1) relate to a matter of national secu­
rity, (2) tend to reflect adversely on the char­
acter or reputation of the witness or any 
other individual, or (3) divulge matters 
deemed confidential under other provisions 
of law or Government regulations. (Rule 
XXV, Sec. 7 (b), Standing Rules of the Sen­
ate.) 

C. Radio, televisi on, and photography. The 
committee, or any subcommittee thereof, may 
permit the proceedings of hearings which are 
open to the public to be photographed and 
broadcast by radio, television or both, sub­
ject to such conditions as the committee, or 
subcommittee, may impose. (Rule XXV, Sec. 
7(c) , Standing Rul~s of the Senate.) 

D. Advance statements of witnesses. A wit­
ness appearing before the committee, or any 
subcommittee thereof, shall file a written 
statement of his proposed testimony at least 
one day prior to his appearance, unless this 
requirement is waived by the chairman and 
the ranking minority member, following 
their determination that there is good cause 
for failure of compliance. (Sec. 133A(c) , Leg­
islative Reorganization Act of 1946, as 
amended.) 

E. Minority witnesses. In any hearings con­
ducted by the committee, or any subcom­
mittee thereof, the minority members of the 
committee shall be entitled, upon request to 
the chairman by a majority of the minority 
to call witnesses of their selection during at 
least one day of such hearings. (Sec. 133A(e), 
Legislative Reorganization Act of 1946, as 
amended.) 

Rule 6. Committee reports 
A. Timely filing. When the committee has 

ordered a measure or recommendation re­
ported, following final action the report 
thereon shall be filed in the Senate at the 
earliest practicable time. (Sec. 133(c), Legis­
lative Reorganization Act of 1946, as 
a.mended.) 

B. Supplemental, minority, and additional 
views. A member of the committee who gives 
notice of his intention to file supplemental, 
minority or additional views at the time of 
final committee approval of a. measure or 
matter, shall be entitled to not less than 
three calendar days in which to file such 
views, in writing, with the chief clerk of the 
committee. Such views shall then be in­
cluded in the committee report and printed 
in the same volume, as a part thereof, and 
their inclusion shall be noted on the cover 
of the report. In the absence of timely notice, 
the committee report may be filed and 
printed immediately without such views. 
(Sec. 133(e), Legislative Reorganization Act 
of 1946, as a.mended.) 

C. Draft reports of subcommittees. All 
draft reports prepared by subcommittees of 
this committee on any measure or matter re­
ferred to it by the chairman, shall be in the 
form, style, and arrangement required to 
conform to the applicable provisions of the 
Standing Rules of the Senate, and shall be 
in accordance with the ec:ta.blished practices 
followed by the committee. Upon comple-

tion of such draft reports, copies thereof shall 
be filed with the chief clerk of the commit­
tee at the earliest practicable time. 

D. Cost estimates in reports. All commit­
tee reports, accompanying a. bill or joint 
resolution of a public character reported by 
the committee, shall contain (1) an estimate, 
made by the committee, of the costs which 
would be incurred in carrying out the legis­
lation for the then current fiscal year and for 
each of the next fl ve fiscal years thereafter 
(or for the authorized duration of t he pro­
posed legislation, if less than five years); (2) 
a comparison of such cost estimates with 
any made by a Federal agency; or (3 ) a state­
ment of the reasons for failure by the com­
mittee to comply with these requirements as 
impracticable, in the event of inability to 
comply therewith. (Sec. 252(a) , Legislative 
Reorganization Act of 1970.) 

Rule 7. Subcommittees and subcommittee 
procedures 

A. Regularly established subcommittees. 
The committee shall have six regularly es­
tablished subcommittees. The subcommittees 
are as follows: 

Permanent Subcommittee on Investiga­
tions. 

Intergovernmental Relations. 
Governmental Efficiency and the District 

of Columbia. 
Federal Spending Practices and Open Gov­

ernment. 
Energy, Nuclear Proliferation and Federal 

Services. 
Civil Service and General Services. 
B. Ad hoc subcommittees. Following con­

sultation with the ranking minority member, 
the chairman shall, from time to time, es­
tablish such ad hoc subcommittees as he 
deems necessary to expedite committee busi­
ness. 

C. Subcommittee membership. Following 
consultation with the majority members, 
and the ranking minority member, of the 
committee, the chairman shall announce 
selections for membership on the subcom­
mittees referred to in paragraphs A and B, 
above. 

D. Subcommittee meetings and hearings. 
Ea.ch subcommittee of this committee is au­
thorized to establish meeting dates and adopt 
rules not inconsistent with the rules of the 
committee. 

E. Subcommittee budgets. Each subcom­
mittee of this committee, which requires au­
thorization for the expenditure of funds for 
the conduct of inquiries and investigations, 
shall file with the chief clerk of the commit­
tee, not later than January 10 of that year, 
its request for funds for the 12-month period 
beginning on March 1 and extending through 
and including the last day in February of the 
following year. Each such request shall be 
submitted on the budget form prescribed by 
the Committee on Rules and Administration, 
and shall be accompanied by a. written justi­
fication; addressed to the chairman of the 
committee, which shall include (1) a. state­
ment of the subcommittee's area of activities, 
(2 ) its accomplishments during the preced­
ing year; and (3) a table showing a compari­
son between (a) the funds authorized for 
expenditure during the preceding year, ( b) 
the funds actually expended during that 
year, (c) the a.mount requested for the cur­
rent year, and (d) the number of professional 
and clerical staff members and consultants 
employed by the subcommittee during the 
preceding year and the number of such per­
sonnel requested for the current year. (Sec. 
133(g), Legislative Reorganization Act of 
1946, as amended.) 

Rule 8. Confirmation standards and 
procedures 

A. Standards. In considering a. nomination, 
the Committee shall inquire into the nomi­
nee's experience, qualifications, suitability, 
and integrity to serve in the position to 

which he or she has been nominated. The 
Committee shall recommend confirmation, 
upon finding that the nominee has the nec­
essary integrity and is affirmat ively qualified 
by reason of training, education, or experi­
ence to carry out the functions of the office 
to which he or she was nominated. 

B. Information Concerning the ~ominee. 
As a requirement of confirmat ion, each nomi­
nee shall submit on forms prepared by the 
Committee the following informat ion: 

( 1) A detailed biographical resume which 
contains information relating to education, 
employment and achievements; 

(2 ) A financial st a t ement which lists assets 
and liabilities of the nominee; and 

(3) Copies of other relevant documents re­
quested by the Committee, such as a pro­
posed blind trust agreement. 

At the request of either the Chairman or 
the Ranking Minority Member, a. nominee 
shall be required to submit a. certified finan­
cial statement compiled by an independent 
auditor. 

Information received pursuant to this sub­
section shall be made available for public in­
spection; provided, however, that tax returns 
shall, after review by persons designated in 
subsection (C) of this rule, be placed under 
seal to ensure confidentialit y. 

C. Procedures for Committee Inquiry. The 
Committee shall conduct an inquiry into the 
experience, qualifications, suitability and in­
tegrity of nominees, and shall give particular 
attention to the following matters : 

( 1) A review of the biographical informa­
tion provided by the nominee, including any 
professional activities related directly to the 
duties of the office to which he or she is nom­
inated; 

(2) A review of the financial information 
provided by the nominee, including tax re­
turns for the three years preceding the time 
of his or her nomination; 

( 3) A review of any actions, ta.ken or pro­
posed by the nominee, to remedy conflicts of 
interest; and 

(4) A review of any personal or legal mat­
ter which may bear upon the nominee 's qual­
ifications for the office to which he or she is 
nominated. 

For the purpose of assisting the Committee 
in the conduct of this inquiry, a Chief In­
vestigator shall be designated by the Chair­
man and a Minority Investigator shall be 
designated by the Ranking Minority Member. 
The Chairman, Ranking Minority Member, 
and the designated Investigators shall have 
access to all investigative reports on nOIIli­
nees prepared by any Federal agency, includ­
ing the Federal Bureau of Investigation. The 
Committee may request the assistance of the 
Genera.I Accounting Office in conducting an 
audit of financial information provided by 
nominees. 

D. Report on the Nominee. After a review 
of all information pertinent to the nomina­
tion, a confidential report on the nominee 
shall be submitted to the Chairman and the 
Ranking Minority Member. The report shall 
detail any unresolved or questionable mat­
ters that have been raised during the course 
of the inquiry. Coples of a.II relevant docu­
ments a.nd forms, except any tax returns, 
submitted pursuant to subsection (B) shall 
be attached to the report. The report shall 
be kept in the Committee office for inspec­
tion by Members of the COIIlmittee. 

E. Hee.rings. The Committee shall conduct 
a public hearing during which the nominee 
shall be called to testify under oath on all 
matters relating to his or her suita.blllty for 
office, including the policies and programs 
which he or she wlll pursue while in that 
position. No hearing shall be scheduled until 
at least 72 hours after the following events 
have occurred: the nominee has responded 

· to pre-hearing questions submitted by the 
Committee; and the report required by sub­
section (D) has been submitted to the Chair­
man and Ranking Minority Member, and is 
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made available for inspection by Members of 
the Committee. 

F. Action on Confirmation. A mark-up on 
a nom.1nation shall not occur on the same 
day that the hearing on the nominee is held. 
In order to assist the Committee in reaching 
a recommendation on confirmation, the staff 
shall make an oral presentation to the Com­
mittee at the mark-up, factually summariz­
ing the nominee's background and the steps 
ta.ken during the pre-hearing inquiry. 

0. Application. The procedures contained 
in subsections (C), (D), (E), and (F) of this 
rule shall apply to persons nominated by the 
President to positions requiring their full­
time service. At the discretion of the Chair­
man and Ranking Minority Member, those 
procedures may apply to persons nominated 
by the President to serve on a part-time 
advisory basis.e 

TWO STATE LEGISLATURES OPPOSE 
DISMEMBERMENT OF USDA 

• Mr. TALMADGE. Mr. President, I 
bring to the attention of the Senate two 
resolutions adopted in recent weeks by 
the Legislatures of Colorado and Idaho. 

House Joint Resolution 1013, sponsored 
by several members of the Colorado 
House and Senate, opposes the transfer 
of the Soil Conservation Service and the 
U.S. Forest Service from the Department 
of Agriculture to the Department of the 
Interior. The resolution urges the Fed­
eral Government to "move cautiously in 
its deliberations regarding any change 
in the organization for management of 
the Nation's renewable resources." 

I think the Colorado Legislature should 
be commended for its action. But the 
resolution adopted by the Idaho Legis­
lature may be even more significant. 

Since leaving the governorship of 
Idaho to become Secretary of the In­
terior, Cecil Andrus has made no secret 
of his desire to capture the Forest Serv­
ice from the Department of Agriculture 
in the President's reorganization process. 

A joint memorial of the Idaho House 
and Senate to the President, to the Sec­
retary of Agriculture, to Secretary An­
drus, and the Congress opposes the 
transfer of the Forest Service from Agri­
culture to Interior. 

As I said in my press statement of 
December 27, 1977, there are powerful 
forces at work in this Government that 
would tear the Department of Agricul­
ture to pieces. Once again I wish to serve 
notice that I will oppose these forces 
with all my ability. I welcome the sup­
port of these great State legislative 
bodies, as well as endorsements I have 
received for my position from the Na­
tional Association of Counties, the Amer­
ican Forestry Association, the National 
Association of Conservation Districts, 
the National Rural Electric Cooperative 
Association, the Forest Farmers Associa­
tion, and others. 

Mr. President, I submit the resolutions 
adopted by the Colorado and Idaho Leg­
islatures for the RECORD. 

The resolutions follow: 
H.J.R. 1013 

Whereas, President Carter has approved a. 
plan to study whether federal responsibilities 
fo!' n'.ltt,r:\l :'!nct environmental programs are 
effectively organized and to consider possible 
impro .-ements; and 

Whereas, The scope of the study includes a 
proposal to remove the United States Forest 

Service and the United States Soil Conserva­
tion Service from the United States Depart­
ment of Agriculture to the United States De­
partment of the Interior; and 

Whereas, Because approximately thirty-six 
percent of the land in Colorado is federally 
owned, said Forest Service and said Soil Con­
servation Service have a vital role in Colorado, 
and their operation in a. manner consistent 
with the needs of the rural areas of Colorado 
is crucial; and 

Whereas, The United States Department of 
Agriculture has a. long history of land man­
agement with resource capabilities for carry­
ing out land programs and related activities 
and has the expertise a.nd facilities for carry­
ing out such programs and related activities 
on a. cooperative basis with ranchers and 
farmers; and 

Whereas, There is a close relationship be­
tween land resources and the production of 
food and fiber which has been historically ad­
ministered by the United States Department 
of Agriculture; and 

Whereas, When land and water resource 
management is viewed as the mutual respon­
sibility of government and the private sector, 
the United States Department of Agriculture 
is centrally involved, in that ninety percent of 
the la.nd area of this nation is affected by its 
programs and policies for oonserva.tion and its 
use of renewable resources; and 

Whereas, It 16 in the interest of all of the 
residents of Colorado to consider the impact 
of legislation concerning federally owned 
land and privately owned land contiguous 
thereto; and 

Whereas, The United States Department of 
Agriculture has historically managed to be.l­
ance the demands on public lands and has 
more experience in the multiple use concept 
of public lands than any other federal de­
pa.rtmen t or agency; and 

Whereas, Such actions as a.re being pro­
posed which concern the transfer of certain 
functions of the United States Department of 
Agriculture to other departments will rele­
gate said Department to less than a cabinet­
level department of the federal government 
and leave it without a voice concerning the 
economic growth of this nation; now, there­
fore, 

Be It Resolved by the House of Representa­
tives of the Fifty-first General Assembly of 
the State of Colorado, the Senate c.oncurring 
herein: 

That this Genera.I Assembly opposes the 
transfer of the United States Forest Service 
and the United States Soil Conservation Serv­
ice from the United States Department o1 
Agrtculture to the United States Department 
of the Interior and that the federal govern­
ment move cautiously in its deliberations re­
garding any change in the organization for 
management of the nation's renewable re­
sources. 

Be It Further Resolved, That copies of this 
Resolution be transmitted to the Pre.sideni 
of the United States, to the Natura.I Resources 
Environment Division of the United States 
Office of Management and Budget, and to 
ea.ch member of the Congress of the United 
States from the State of Colorado. 

HOUSE JOINT MEMORIAL No. 17 
Whereas, the United States Forest Service, 

established in 1905 within the Department 
of Agriculture, was created and designed to 
serve the interests of the public through the 
management of the forest resources of this 
nation; and 

Whereas, over the span of nearly three­
qua.rters of a. century, members of the agri­
cultural community· have participated with 
the Forest Service in beneficial use of forest 
lands, including grazing of livestock and 
harvesting of timber in ways which contrib­
ute to a. sound economy and a wise manage­
ment of resources; and 

Whereas, a long tradition of operation 
through the Department of Agriculture 

should not be disturbed without a signifi­
cant demonstration that the existing orga­
nizational structure has failed to serve the 
public interest; and 

Whereas, proposals are now under consid­
eration which would transfer the Forest 
Service to the Department of Interior or 
other possible umbrella agency and inter­
rupt the history of service and progress 
which has served the people of the State of 
Ida.ho and of this Nation. 

Whereas, we find that the existing struc­
ture has served well for nearly seventy-five 
years, and we encourage the Congress to 
carefully consider this history of service and 
accomplishment. 

Now, therefore, be it resolved by the mem­
bers of the Second Regular Session of the 
Forty-fourth Ida.ho Legislature, the House of 
Representatives and the Senate concurring 
therein, that we urge the Congress and the 
President to reject proposals for the transfer 
of the Forest Service from the Department 
of Agriculture. 

Be it further resolved that the Chief Clerk 
of the House of Representatives, be, and he 
is hereby authorized and directed to forward 
copies of this Memorial to the President of 
the United States, Jimmy Carter, the Honor­
able Secretary of the Department of Agri­
culture, Robert S. Bergland, the Honorable 
Secretary of the Department of Interior, 
Cecil D. Andrus, the President of the Senate 
and the Speaker of the House of Representa­
tives of Congress, and the honorable con­
gressional delegation representing the State 
of Idaho in the Congress of the United 
States.e 

SOCIAL SECURITY TAX CREDITS 
e Mr. EAGLETON. Mr. President, on 
almost any day this year, we have been 
able to pick up the newspaper and read 
stories, editorials, and letters to the edi­
tor about the Social Security Amend­
ments of 1977. The theme of much of 
this coverage has been the American 
public's outrage at the staggering new 
tax rates included in those amendments. 
The people are telling us that these new 
payroll taxes are simply too much to 
bear. 

During the past months, several bills 
have been introduced in response to this 
public outcry. These bills would pump 
general revenue funds into the social se­
curity system, thereby enabling us to 
roll back some of the 1977 payroll tax 
increase. I am glad to see such legislation 
introduced this year; as my colieagues 
will recall, I unsuccessfully advocated 
partial general revenue funding during 
last year's debate on the social cecurity 
amendments. 

Unfortunately, the prospects for this 
type of legislation still do not appear 
favorable. The President, the distin­
guished chairman of the Senate Finance 
Committee, and the distinguished chair­
man of the House Ways and Means Com­
mittee all are presently opposed to any 
use of general revenue funds for social 
security. I am enough of a political 
realist to know, Mr. President, that the 
formidable opposition of these three 
gentlemen will make it practically im­
possible for any legislation of this type 
to be enacted this year. 

The calls for relief continue to be 
heard from our constituents, however, 
and we are compelled to offer some re­
lief. One possible avenue of such re­
lief can be found in connection with 
President Carter's tax cut proposal, 
which was sent to the Congress earlier 
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this year. My colleagues will recall that 
part of the President's reason for off er­
ing this income tax cut was to compen­
sate for the higher social security pay­
roll taxes. However, as the details of the 
President's proposal were made avail­
able, it became apparent that an amend­
ment to the plan would be needed. This 
is because the President has proposed 
that all taxpayers share equally in the 
benefits of the income tax cut, even 
though not all taxpayers will share 
equally the burden of the new, higher 
social security tax rates. 

This flaw in the Carter proposal is 
best illustrated by a hypothetical ex­
ample. Let us imagine two identical fam­
ilies of four, the Smiths and the Joneses, 
who live side-by-side in identical houses. 
Both families have $20,000 annual in­
comes. The only difference between them 
is that Mr. Smith works for the Fed­
eral Government, while Mr. Jones works 
in private industry. 

In 1979, Mr. Smith, who works for the 
Government, will find that his income 
tax bill is $270 less than it was in 1978, 
thanks to the Carter income tax cut. 
Furthermore, since Smith, as a Federal 
worker, does not participate in social 
security, he pays no additional social se­
curity tax. He therefore realizes a net 
benefit of $270. If Smith responds ac­
cording to the President's plan, he will 
spend that money and stimulate the 
economy. 

Next door at the Jones House, Mr. 
Jones also discovers that his 1979 income 
tax liability is $270 less than his 1978 
payment. However, Jones also notices 
that his social security withholding for 
1979 went up in the amount of $261 over 
1977. leaving him with a net increase in 
income of only $9. Obviously, this is not 
fair. Smith and Jones have identical in­
come and dependents, and they should 
receive approximately equal net benefits 
from the tax cut. 

This is the object of a bill <S. 2459) 
which I introduced on January 31, 1978. 
Under the terms of my bill, an individual 
would be allowed a credit against income 
tax equal to 15 percent of the individual's 
social security tax payments during the 
tax year. This credit would assure that 
a portion of the benefits of the income 
tax cut, specifically the portion aimed at 
compensating for higher social security 
taxes, would go only to those who ac­
tually pay social security taxes. Remain­
ing benefits of the income tax cut would 
be shared equally by all income tax­
payers. 

As I mentioned earlier, direct infusion 
of general revenue funds into social 
security proved·un~ceptable to the Con­
gress last year, and most likely again will 
prove unacceptable this year. That being 
the case, I would like to SUigest to my 
colleagues one other possible way to 
respond to the avalanche of mail from 
back home seeking relief from the new 
social security payroll tax rates. That way 
is to join in cosponsoring my bill, which 
would provide immediate relief to be­
leaguered social security taxpayers.• 

ALEXANDER GINZBURG 
Mr. JACKSON. Mr. President, I wish 

to take this opportunity to remind my 

colleagues in the Congress of the plight 
of the young, heroic Russian, Alexander 
Ginzburg. 

He has already served 7 years in Soviet 
forced labor camps. He was arrested for 
a third time on February 3, 1977. Since 
then, he has been held incommunicado 
in Kaluga Prison. He has been charged 
with no crime. He has been permitted no 
visitors. He cannot communicate with 
his family or his friends; they do not 
know whether their communications are 
allowed to reach him. 

Why was Alexander Ginzburg ar­
rested? 

He was arrested because he adminis­
tered a humane charity for political 
prisoners, and because he spoke the truth 
about Soviet noncompliance with inter­
national accords to which the Soviets 
themselves are a party. 

Alexander Ginzburg was the adminis­
trator of the Russian Social Fund, a · 
charitable organization founded by Mr. 
Solzhenitsyn from the proceeds of the 
Gulag Archipelago to aid political pris­
oners confined for their beliefs in Soviet 
camps, jails, and psychiatric hospitals 
and to assist their suffering families 
with food, clothing, and medicine. 

He has also been one of the resolute 
activists on behalf of human rights. In 
the face o! repeated arrests and harass­
ment, he stayed the course. As one o: the 
founders of the Helsinki Watch Group, 
he spoke out about the Soviet Govern­
ment's violations of the Helsinki Accords 
and other international human rights 
agreements. 

The Alexander Ginzburg Defense Com­
mittee sums up the matter this way: 

If Alexander Ginzburg ls brought to trial, 
it wm mean that it ls a crime in the Soviet 
Union to dispense mercy; and that it ls a 
crime in the Soviet Union to speak the truth 
about violations of law and international 
agreements. 

At this stage, public h.ttention and ex­
posure are the only factors which might 
bring about some improvement in the 
fate which looms over this kind, good­
hearted, and courageous man. I call upon 
my colleagues to join in focusing public 
attention on the story of Alexander 
Ginzburg. 

In this spirit, I submit for the RECORD 
the text of the recent appeal of Andrei 
Sakharov on behalf of Alexander Ginz­
burg. 

The material fallows: 
DR. ANDREI SAKHAROV'S APPEAL 

Exactly a yea.r ago, Alexander Olnzburg, 
manager of the Russian Social Fund of help 
to political prisoners a.nd their famllles and 
member of the Helsinki Accords Watch 
Group in the USSR, was arrested. He has two 
small children and ls his old mother's only 
son. He ls a kind and generous man, an active 
man, always compassionate and attentive to 
other people's sufferings. Our friend, our 
Alik. 

He ls stlll in a prison cell, under investiga­
tion, awaiting trial. None of his relatives and 
friends know what he ls being charged with. 
So many things have happened since Olnz­
burg's arrest, and yet his imprisonment con­
tinues being for us a fact of the greatest im­
portance, a highly alarming fact of which 
we think with invariable deep bitterness. 

Olnzburg became known to the whole 
world ten years ago, when our country's in­
telllgentsia launched a vast campaign to 
defend him a.nd his companions against an 

unjust and ha.rsh sentence. His friend, the 
poet Yuri Galanskov, who was sentenced 
during the same trial, perished in a forced 
labor camp. Over one thousand people at that 
time signed letters of protest in their de­
fense, thus clea.rly demonstrating their at­
titude towards the repressive policy of our 
regime. 

What Olnzburg ls facing today ls even 
more unjust and more cruel. His defense 
must be most energetic a.nd worldwide. Olnz­
burg's arrest has been the beginning of a 
tide of political repression. Members of the 
Helsinki Watch Group have been singled out 
particularly as victims of this repression. 

Ginzburg's defense ls at the same time the 
defense of a.II his companions and a flght 
against political repression as such. 
February 2, 1978 Andrei Sakharov 

TAXPAYERS STANDING TO 
CHALLENGE IRS RULES 

O Mr. KENNEDY. Mr. President, dur­
ing the tax reform debate in the 94th 
Congress, I proposed an amendment to 
authorize judicial review of certain In­
ternal Revenue Service determinations 
and regulations. My amendment--No. 
1966-would have allowed any person 
to seek judicial review of a private tax 
ruling if the ruling decreased the tax 
liability of another person by an aggre­
gate amount of $1 million or more for 
any taxable year, or of any ruling rais­
ing a substantial question of infringe­
ment of Federal constitutional rights. 
In my statement on the amendment, 
appearing in the July 26, 1976, CONGRES­
SIONAL RECORD at page 23886, I cited 
specific examples of giveaway rulings 
and the basic legal argument for au­
thorizing judicial review of those rulings. 
Unfortunately the amendment was not 
adopted by the Senate. 

The Congress did, in that tax reform 
legislation, provide that IRS rulings 
were to be made public. The publication 
of rulings will, of course, make clear on 
a regular basis to the Congress and the 
public the nature and magnitude of pri­
vate IRS determinations. To insure 
greater equity in the ruling process and 
to allow the public an independent ave­
nue of redress when a ruling which is 
unconstitutional or otherwise illegal 
winds up giving away large amounts of 
Federal dollars, judicial review should 
now be made available. 

A recent article appearing in Tax 
Notes by Prof. Michael Asimow makes 
a strong case for Congress' renewing 
its consideration of this standing issue. 
Professor Asimow states that--

It is time ... to sweep away the anachro­
nistic rules precluding suits which chal­
lenge lenient tax rules. 

After an exhaustive and documented 
analysis of the arguments for and 
against a new judicial review statute, he 
concludes: 

The arguments against such a statute. 
whether on constitutional or ~ollcy grounds, 
are unpersuasive. Erroneously lenient tax 
rules threaten the horiz·Jntal and vertlcal 
equity of our tax structure. They also 
threaten public confidence in the independ­
ence of the Treasury and the fairness of the 
taxing system. As prescribed by a carefully 
drawn statute. judicial review would be good 
medicine 1 or these ills. 

Professor Asimow has proposed his 
own taxpayer standing statute which, 
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while similar in objective, differs in a 
few ways from the one I proposed almost 
2 years ago. I believe that it is important 
that both of these approaches receive 
careful examination by the Treasury 
Department, the public, and ultimately 
the Congress. I intend to introduce legis­
lation on this subject again after I have 
obtained the views of the ms. To that 
end I have asked Commissioner Kurtz 
for his views on both my earlier amend­
ment and Professor Asimow's proposed 
statute. 

I submit for the RECORD the article 
entitled "Standing to Challenge Lenient 
Tax Rules." 

The article follows: 
STANDING To CHALLENGE LENIENT TAX RULES: 

A STATUTORY SOLUTION 

(By Mtcbael-Asimow) 
The Treasury Department is a rulemaklng 

factory. On its assembly line, thousands of 
pages of regulations and hundreds of thou­
sands of public and private tax rulings have 
been produced. Although the product ls gen­
erally of acceptable quality, occasional rules 
are defective because they are inconsistent 
with the Internal Revenue Code. 

Usually, of course, the effect of the disputed 
rule is to increase- the -taxes of a particular 
taxpayer or group of taxpayers. Present law 
provides ample protection to aggrieved tax­
payers in the form of comprehensive judicial 
review of the legality of rules which cost 
them money. But a second, much smaller, 
class of defective rules have the effect of de­
creasing the taxes of a particular taxpayer or 
group of taxpayers. These rules will be re­
ferred to in this article as "lenient rules." 
This article addresses the appropriateness of 
judicial review of lenient tax rules and the 
means by which it can be obtained. 
1. THE NEED FOR JUDICIAL REVIEW OF LENIENT 

RULES 

The persons whose taxes are directly af­
fected by a rule are· not the only ones with an 
interest in it. In many situations, the com­
petitors of the favored taxpayer must bear 
e higher tax burden and are thereby injured 
by the rule. In other situations, the em­
ployees or the customers of the beneficiary of 
a lenient rule may be harmed by the rule. 

Even if no person suffers particularized 
harm from a lenient rule, everyone in the 
United States may suffer an injury. All of us, 
as citizens and fellow taxpayers, should be 
distressed when the horizontal equity of the 
tax structure is disrupted by a rule which 
falls to treat similarly situated persons 
equally. 

By the same token, all taxpayers are in­
jured by rules which undercut the progressive 
character of our tax system by favoritism to 
high-bracket taxpayers. A failure to collect 
taxes which legally could be collected will 
increase the federal budgetary deficit, with 
a corresponding effect on the rate of infla­
tion, the money supply, and the interest bur­
den on the federal debt. Large budgetary 
deficits also preclude Congress from initiating 
or expanding social programs and militate 
against a decrease in tax rates. In short, a 
lenient tax rule which is inconsistent with 
the statute inflicts a spectrum of injuries­
perhaps only the pinprick of principle, per­
haps a serious wound. 

The scope of the problem 
It is impossible to document in any rig­

orous way the scope of the problem of Treas­
ury leniency in rulema.king. Every tax pro­
fessional has his or her own list of detested 
(or cherished) rules of dubious legality. Of­
ten, for obvious reasons, the beneficiary of 
the rule is not anxious to publicize it, so 
many such rules have no notoriety. At this 
point, I shall list a. number of rules whose 

consistency with the Internal Revenue Code 
could reasonably be questioned. Some of these 
rules still exist; others have been weeded out, 
but only after having thrived for yea.rs. 

(a) Scholarships given the children of pri­
vate university faculty members (at their 
own institutions or at other institutions) are 
not taxed to the parent or the child, even 
though the parent's services created an P.n­
titlement to the scholarship.2 This rule il­
lustrates a. rather common phenomenon: it 
has created a. substantial reliance interest. 
Many a.oa.demic employers make use of this 
fringe benefit and it is taken for granted by 
it.s recipients. The Service recently proposed 
regulations which would tax such scholar­
ships,3 but the proposals were withdrawn 
after they met a. barrage of protests.4 

(b) The deduction of five years' prepaid 
interest was permitted for many years.s This 
rule gave rise to a. huge volume of tax avoid­
ance transactions 6 before it was ultimately 
revoked.7 

(c) Free travel fringe benefits given to 
airline employees a.re not taxable.s 

(d) Professionals, such as doctors and law­
yers, are given far more favorable treatment 
than other self-employed persons in apply­
ing the maximum tax on personal service 
income.9 

( e) The Treasury traditionally viewed 
group life insurance protection provided by 
an employer as nontaxable to an employee.10 

This fringe benefit ultimately became so sig­
nificant that it was legitimized by statute.11 

Perhaps this anomalous statutory provision 
would never have been enacted but for the 
reliance interest created by prior rulemaking. 

( f) For several years the Treasury viewed 
a stock option given by an employer to an 
employee as nontaxable on exercise if "non­
compensatory." 12 As a result, stock options 
became so popular that Congress ultimately 
enacted legislation conferring generous tax 
treatment on restricted stock optlons.13 

(g) A regulation providing an option to 
immediately deduct intangible drilling costs 
of productive oil and gas wells was probably 
contrary to the statute.u However, an enor­
mous reliance interest was created by the 
regulation; when it was judicially questioned, 
Congress enacted a. theoretically unjustified 
statute which sanctioned the practice.15 The 
case casting doubt on the lenient regulation 
arose only because of an unusual difference of 
opinion between the Commissioner of In­
ternal Revenue and the Secretary of the 
Treasury. 

(h) Rulings allowing the immediate deduc­
tion of prepaid intangible drilllng costs and 
prepaid state and local income or property 
taxes 1e seem vulnerable to attack. 

(1) The Treasury ruled t}?.at a. distribu­
tion from a qualified pension plan occurring 
by reason of a reorganization produced a. 
capital gain, even though the employee con­
tinued in the same job for a new entity.17 Al­
though the Tax Court thought this ruling 
erroneous,18 it was powerless to alter the sit­
uation. Ultimately, the ruling was revoked.19 

(j) Regulations which classify entities as 
partnerships or corporations 20 have been 
heavlly criticized by many commentators.21 

These regulations preclude the IRS from 
treating as corporations ma.ny liinited part­
nerships organized to exploit tax shelters. As 
often occurs, the favorable reguLation now 
has powerful political backing which appar­
ently forestalls the Treasury from revoking 
the regulatlon.22 The Treasury is pinning its 
hopes on litigation by which it seeks to cir­
cumvent the terms of its own regula.tion.23 

Undoubtedly, any person working in the 
tax field could extend this list by adding 
his or her own fa.vorltes.24 Some of the rules 
on the list will strike most tax professionals 
as vulnerable to judicial challenge ( either 
now or at the time they were outstanding); 
others may seem probably correct. Some of 

Footnotes at end of article. 

the rules remain outstanding; some have 
been corrected by the Treasury itself, but 
only after substantial periods of time.25 Still 
others have been confirmed by Congress, a. 
decision reflecting the almost irresistible po­
litical pressure generated by threats to a 
long-standing lenient rule. 

A venues of protection 
If the presence of defectively lenient tax 

rules presents an important problem of tax 
administration, what avenues of protection 
a.re available? Certainly, reconsideration by 
the Treasury ls the swiftest and best ap­
proach. The Treasury can and does re-exam­
ine its own rules; such reviews Inay be stimu­
lated by outsiders who criticize the rules or 
by petitions to reconsider the rules.26 They 
may be prompted by internal changes of po­
sition. However, Treasury reconsideration of 
its rules is not an entirely satisfactory solu­
tion to the problem. No agency enjoys ad­
mitting that a. prior position was erroneous, 
and none relishes exhuming a. matter 
thought to be forever settled. 

Moreover, it is commonly suspected by out­
siders that the political and economic im­
portance of the beneficiary of lenient rules 
led to adoption of the dubious rule in the_ 
first place 27 and precludes an even-handed 
reconsideration. Indeed, it seems fairly obvi­
ous that well-organized political pressures 
oan abort threatened changes in popular 
rules.2e The fact that the beneficiaries of 
lenient rules are often such powerful inter­
ests as the oil and gas industry, important 
charities, private universities, or the real 
estate construction industry, gives rise to 
justifiable doubts that the agency can be 
relied upon to correct an unwarranted rule 
on its own.29 

Many people would also argue that Con­
gressional oversight is sufficient protection 
against dubiously lenient tax rules. Certainly, 
Congress has often acted, usually to confirm 
such rules after they have been questioned.ao 
And the important policy issues raised by 
lenient rulings should ultimately be resolved 
by Congress.31 

The shortcomings of congressional review 
But many lenient tax rules are sufficiently 

obscure that they will never be called to the 
attention of Congress. Needless to say, the 
beneficiaries of the rules generally prefer to 
keep them as obscure and unknown as pos­
sible. Other rules do not lend themselves to 
legislative solution.a2 

But most significantly, the political posture 
in which Congressional reconsideration arises 
casts grave doubt on this avenue of protec­
tion. The persons seeking tax reform 
(through correction of erroneous lenient 
rulings) have no national constituency, typi­
cally, they a.re poorly organized and thinly 
financed. However, the beneficiaries of the 
largesse are frequently well organized, lav­
ishly financed, and very highly motivated. 
They may well have the Treasury on their 
side. Thus, the prospects for an even-handed 
Congressional evaluation of the propriety of 
tax rules are dim. 

Another shortcoming of reliance on Con­
gressional review of lenient rules is the in­
ertia. factor. Persons who question rules are 
attacking the status quo; it is they who must 
try to initiate the change, over the opposition 
of the beneficiaries of the rule ( and often the 
Treasury). Congress is a powerful, but very 
sluggish monster; it ls unlikely to initiate 
change unless powerful interests are de­
manding it. This simple observation tends to 
explain why so few favorable tax rulings a.re 
ever reversed by Congress (in the absence of 
urging by the Treasury) . 

However, if a. judicial decision invalidates a. 
tax rule, the Congressional inertia. factor 
then favors tax reformers. If the courts in­
validate a lenient rule, it is the beneficiaries 
of the rule who must initiate change through 
the legislative process and undergo all the 
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difficulties and frustrations of moving Con­
gress to a.ct. It is true, certainly, that these 
difficulties have been overcome at times and 
the beneficiaries of questioned or invalidated 
tax rules have succeeded in reincarnating 
them.a:1 But the Treasury may well switch 
sides after its position has been disapproved 
by a court. This would, in many cases, ef­
fectively thwart Congressional reinstitution 
of invalidated lenient rules. 

A role for the courts 
If administrative review and Congressional 

oversight are important but insufficient 
checks on lenient tax rules, what of judicial 
review? Should the courts have a. role to play 
in assessing the legality of such rules? At 
present, judicial review ls una.va.ilable.34 How­
ever, in the opinion of the author, judicial 
review of lenient tax rules would serve a 
salutary purpose of tax administration. 

In evaluating judicial review, it is essential 
to place the problem in perspective. Judicial 
review of agency rules has become the norm. 
Nonreviewa.bility is the rare exception. Today, 
in administrative law, it ls almost a. truism 
that judicial review is to be favored, to be 
presumed. Judicial review is widely con­
sidered a wise antidote to administrative 
lethargy and control of administrative agen­
cies by regulated interests. No longer is judi­
cial review considered an unwarranted inter­
ference by the courts in the affairs of the 
agencies; on the contrary, the courts and 
agencies are viewed as engaged in a. collabora­
tive effort in implementing the will of 
Congress.35 

In interpreting federal statutes, the courts 
strain to find that review has not been pre­
cluded ae or committed to agency discretion.37 

Many rules that once would have been con­
sidered not ripe for review a.re today routine­
ly reviewed.as The barrier of sovereign im­
munity has been removed by statute39 and 
other statutory changes have simplified jur­
isdictional and venue problems.'° The courts 
often feel at liberty to impose procedural re­
quirements on agency actlonu and to take a 
"ha.rd look" at the assumptions, hypotheses, 
and factual data on which agency rules 
rely.•2 It ls no exaggeration to say that judi­
cial review of agency rules has undergone a 
revolutionary change in a brief span of 
years.•3 

Historically, the standing requirement has 
been a serious obstacle to those seeking judi­
cial review of administrative rules. But in 
recent years, the law of standing has been en­
tirely recast, and many plaintiffs now have 
standing to obtain review without benefit of 
any statute more specific than the Adminis­
trative Procedure Act, H even though prior 
law would have required dismissal of the case. 
Today it is well t'ecognized that a television 
viewer has standing to complain of FCC len­
iency toward a licensed company; .s any per­
son with even a remote and tangential in­
terest in an environmental issue can com­
plain in court of regulatory policies destruc­
tive of the environment.ta Competitors, or 
others in a business relationship to persons 
receiving favorable regulatory treatment, 
can attack such trea.tment.t1 Consumers have 
free rein to attack rules harmful to their in­
terests.t8 Judicial review has become the 
norm; nonreviewab111ty the rare exception. 
Why should judicial review of le.illent tax 
rules be the exception rather than the rule? 

The next section of this pa.per details 
briefly the difficulties presently confronting 
challengers of Treasury leniency in the 
courts. Then a statutory solution wm be 
suggested. Finally, the proposed statute will 
be explained and defended; and some of the 
reasons why judicial review of lenient tax 
rules might be opposed wlll be discussed. 
2. OBSTACLES TO JUDICIAL REVIEW OF TREASURY 

LENIENCY 

Recent developments in the law of stand­
ing have made it virtually impossible for 
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anyone to mount a. judicial challenge of a 
lenient tax rule. These developments contra.st 
sharply with the general broadening of the 
standing rules for other plaintiffs. This sec­
tion wm sketch the standing problem briefly, 
and will set the stage for a detailed discussion 
of a statute specifically conferring standing 
to challenge lenient tax rules.'9 

Persons whose only interest in a dispute is 
as a. citizen or as a. taxpayer clearly lack 
standing in the absence of a statute confer­
ring it. In Flast v. Cohen,50 the long-estab­
lished rule that a federal taxpayer lacks 
standing 51 was relaxed to a limited extent. 
The plaintiff challenged a federal spending 
program as violative of the establishment 
clause of the First Amendment. The Flast 
decision established that the plaintiff must 
have a. persona.I stake in the dispute to have 
standing. This restriction on standing ls 
based on the case or controversy limitation of 
Article III; additional standing restrictions 
are merely "prudential." 

The Supreme Court found the requisite 
personal stake in the Flast situation because 
there was a nexus between plaintiff's status 
(taxpayer) and the program (taxing and 
spending); moreover, plaintiff alleged a spe­
cific (rather than genera.I) constitutional 
inhibition on the spending program. Un­
fortunately, the Flast decision is not clear 
on whether these requirements-that plain­
tiff challenge a. spending rather than a. reg­
ulatory program, and that a specific con­
stitutional limitation bar the expenditure­
s.re constitutional or prudential limltations.62 

The Flast case, originally hailed as a 
"cornerstone" of the law of sta.nding,53 has 
proved to be little more than an aberration. 
All attempts to expand it have failed.Gt For 
example, persons challenging primarily ex­
ecutive action (as distinguished from Con­
gressional exercise of the spending power) 
have no standing under Flast.00 Similarly. 
citizens, as opposed to taxpayers, have no 
standing.Ge Thus, Flast confers standing to 
challenge violations of the establishment 
clause through appropriations-and ap­
parently that is all. Taxpayers challenging 
Treasury interpretations of tax laws cannot 
meet the Flast criteria..51 However, it should 
be noted that Flast did establish one essen­
tial point: a federal taxpayer can suffer an 
injury sufficient to confer Article Ill stand­
ing. Flast is, therefore, a hopeful portent for 
a statute conferring standing on taxpayers. 

The EKW RO case 
Persons challenging tax interpretations, 

and claiming an injury more particularized 
than that imposed on taxpayers in general, 
have met with no recent success.68 The lead­
ing case is Simon v. Eastern Kentucky Wel­
fare Rights Organization (hereinafter re­
ferred to as EKWRO) ,69 The plaintiffs in 
EKW RO were poor people who had been 
turned a.way when they sought reduced 
charge medical care at private hospitals. The 
dispute concerned the correctness of an IRS 
ruling 80 that a private hospital could be 
"charitable" even though it charged poor 
persons the full price for all nonemergency 
services. 

The plaintiffs in EKWRO claimed standing 
under section 702 of the Administrative Pro­
cedure Act, claiming to be adversely affected 
or aggrieved within the meaning of a rele­
vant statute. This claim was indeed a plaus­
ible one, in light of earlier Supreme Court 
interpretations of this statute which re­
quired only an "injury in fact." e1 However 
in EKW RO, the Court imposed strict rules 
based on causation and remedia.bility. The 
plaintiffs lacked standing because their 
pleading failed to provide a causal link be­
tween the IRS ruling and the hospitals' 
decision to deny them service. Similarly, 
they could not allege that a court-ordered 
change in the ruling would cause the hos­
pitals to provide them service.e2 

The EKW RO decision was the first to im­
pose strict requirements of causation and 

remedia.bility in a case challenging an nd-J 
minTstrative rule as being Inconsls ent with 
statutory requirements. However, EKWRO 
drew on several earlier constitutional cases 
which imposed these requirements. For ex­
ample, in Warth v. Seld.in,83 plaintiffs were 
both poor people and builders who attacked 
a system of exclusionary zoning. The poor 
people lacked standing since they failed to 
point to a specific housing project which 
they could have afforded and which would 
have been built but for the zoning require­
ments. Similarly the builders lacked stand­
ing since they failed to allege any specific 
project currently thwarted by the zoning 
law.&& Although it is not crystal clear, it 
would appear that the causation and remedi­
a.b111ty requirements imposed by Warth and 
EKWRO are constitutional, rather than 
prudential.s. 

The EKWRO causation requirement ap­
parently will stifle complaints against lenient 
tax treatment brought by a competitor as 
well as a customer of the favored taxpayer. 
In the ASTA case,116 travel agents attacked 
the legality of IRS' failure to tax the profits 
from promoting tours which were earned by 
a charity. The court observed that a change 
in the IRS' policy might well produce no 
benefits to the travel agents. Imposing a tax 
might not change the price of the services 
offered by the charity; even if the charity's 
price rose, the clients might continue to 
patronize the charity rather than the 
plaintiffs. 

The zone of interest test 
Another barrier to the standing of plain­

tiffs attacking Treasury leniency has been a 
strict application of the zone of interest test 
which requires that the interest asserted by 
a plaintiff be "arguably" within the zone of 
interests either protected or regulated by 
the statute in questlon.e1 

In Tax Analysts & Advocates v. Blu.men­
thal,88 the plaintiffs attacked rulings which 
granted the foreign tax credit to royalties 
paid by international oil companies. Plain­
tiff's standing was based on his ownership 
of a domestic well; he received only a deduc­
tion, not a credit, for his royalties. The court 
found that this competitive disadvantage 
supplied the necessary injury in fact,"" but 
ruled that the interest asserted by plaintiff 
was outside the zone of interest arguably 
protected or regulated by the foreign tax 
credit. That provision was designed only to 
protect taxpayers operating abroad from 
double taxation, not to either benefit or pen­
alize their domestic competitors.10 

Thus it seems unlikely that anyone­
whether it ls a taxpayer, a customer, or a 
competitor-has standing under present law 
to attack lenient tax rules.n If such rules 
should be judicially reviewed, it is necessary 
to consider a statute which would confer 
standing. A proposed statute which would 
grant standing to challenge lenient tax rules 
ls set forth in the box. 
3. THE CONSTITUTIONALITY OF THE PROPOSED 

STATUTE 

Undoubtedly, constitutional attacks would 
be leveled against such a statute. Conse­
quently, the first task in defending it is to 
inquire concerning its constitutionality. In 
the author's opinion, the statute ts 
constitutional. 

(a.) Taxpayer Standing by Statute: 
It seems unlikely that serious Article m 

problems will arise in connection with a 
statutory grant of standing to anyone who 
has an injury defined by the statute.11 Con­
gressional authorization of the suit solves 
the problem of separation of powers per­
ceived to be present in so-called public ac­
tlons.1a Sensitive to becoming a modern 
counterpart of the Council of Revision, the 
Court is reluctant to become the repository 
of every statutory or constitutional grievance 
which a plaintiff brings to lt. But, if Congress 
has determined that the challenge ls appro-
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priate, the judiciary does not overstep its 
proper limits by entertaining the challenge. 

Moreover, Congressional approval of the 
action should dispel concern about whether 
the plaintiff can be expected to present his 
case with appropriate vigor and whether the 
parties are sufficiently adverse, both as re­
quired by Article m.7' Indeed, the vigor of 
the plaintiff's presentation and the adverse­
ness of the parties has never been strongly 
correlated with the nature and extent of 
plaintiff's injury.75 Thus, a finding by Con­
gress that the requisite vigorous presenta­
tion and adversity ls likely to be present 
should weigh heavily with the Court. Finally, 
the issues presented (whether a statute and 
a rule are consistent, or whether procedural 
requisites for rulemaking have been met), 
and the relief sought (a declaratory judg­
ment that the rule is unlawful), are the sorts 
of business routinely done by the federal 
courts. The iSSues are therefore presented in 
a "form historically viewed as capable of ju­
diclai" resolution." 1&a 

A statute conferring standing on all citi­
zens would probably be constitutional, if the 
statute first defined a right possessed by all 
citizens and allowed any citizen to sue to 
vindicate that right.76 For example, under the 
Freedom of Information Act,77 any person 
has the right to request information from 
the government, regardless of need; if the in­
formation ls not forthcoming, a right of ac­
tion ls provided. The constitutionality of 
this statute apparently has not been ques­
tioned. The plaintiff has the requisite con­
stitutional injury because he has been de­
nied a benefit to which the statute entitles 
him. Similarly, Congress has granted stand­
ing to "any person" to challenge the failure 
of the Environmental Protection Agency to 
perform a nondiscretionary duty owed to 
anyone (including the United States) in vio­
lation of emission standards of limitations.78 
Presumably, the basis of this provision ls 
that everyone in the United States has a 
right to be free from environment-degrading 
action or inaction by the EPA. 

Congress can grant standing by statute 
Justice White's frequently cited concurring 

opinion in Trafficante 79 is significant au­
thority for the proposition that Congress 
can create a right and then give a particular 
plaintiff standing to enforce that right, even 
though, in the absence of statute, the plain­
tiff would have no standing. Trafficante in­
volved a complaint by a white resident of an 
apartment complex that the landlord was 
discriminating against minority tenants. The 
legislative history of the appltcable federal 
statute suggested that the ha.rm done by 
racial dlscrimina. tion in housing extended to 
the whole community, not merely to minor­
ity victims. The statute provided that any­
body who claimed to be injured could 
complain to the agency and had a right to 
sue. Justice White explained that the case 
or controversy requirement was met where 
a statute gave a right to sue to everyone 
who is authorized to complain to the agency, 
even though that same complainant would 
have no Article III standing in the absence 
of the statute. 

Thus, the proposed statute begins by de­
claring that every taxpayer is injured by 
Treasury rules which are inconsistent with 
the Code or otherwise unlawful. The injury 
(which could be elucidated by legislative 

history or written directly into the statute) 
is that lenient Treasury rules interfere with 
both horizontal and vertical equity, reduce 
tax collections, and increase inflation, gov­
ernment borrowing, and the interest burden 
of the national debt. These effects tend to 
preclude the possibility of cuts in tax rates 
as well as increased appropriations for new 
or existing programs. Since the statute states 
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that all taxpayers are economically injured 
by rules whicll have this effect, it should 
follow that all of them suffer injury in fact 
in the constitutional sense. 

To be sure, the injury suffered by all tax­
payers is generalized, not particularized. The 
generality of the injury would preclude 
judicial review in the absence of statute.80 

But in Warth v. Seldin, 81 the Court made it 
clear that the requirement of particularity 
of the injury was prudential, not constitu­
tional. Therefore, this requirement can be 
removed by statute. Moreover, in a real sense, 
the injury is particularized; the statute re­
quires a plaintiff first to petition for the 
repeal of the rule. If this relief is denied, the 
plaintiff has suffered a particularized injury 
in the same way as a Freedom of Information 
Act plaintiff suffers an injury from being 
denied the information requested.82 

Finally, it seems clear that taxpayers suffer 
an injury in fact sufficient to meet Article III 
standards, at least with the a.id of a statute. 
How else to explain Flast v . Cohen,63 allow­
ing a federal taxpayer to challenge a taxpay­
ing-spending decision under the Establish­
ment Clause? Surely, the impact upon a tax­
payer from a failure to tax other taxpayers is 
identical to the injury described in FZast­
unlawful spending. To be sure, the Flast de­
cision contains a further limitation: the tax­
ing-spending provision must contravene a 
specific constitutional limitation. But the 
requirement is attributable to the fact that 
no statute conferred a right to sue. There­
fore, it was necessary to establish that the 
plaintiff as a taxpayer had an interest which 
the Court could vindicate. The Establish­
ment Clause provided such an interest.st But 
where Congress has first defined a right pos­
sessed by taxpayers, and conferred standing 
to vindicate that right. Flast would be strong 
authority for upholding the statute. More­
over, the Court has traditionally entertained 
taxpayer actions appealed from state courts. 
provided there is a genuine "pocketbook in­
jury" to the taxpayer pla.intiffs.ss Since Arti­
cle m standards a.re applied in such cases, 
it seems clear that a taxpayer can suffer eco­
nomic injury which ls sufficiently "distinct 
and palpable" ssa from taxing or spending de­
cisions, where the right to be vindicated is 
defined by the Constitution or by a federal 
or state statute. 

(b) Competitor or Customer Standing by 
Statute: 

The proposed statute attempts to overrule 
EKWRO 68 and AST AB1 by providing that per­
sons suffer econ,omic injury in fact when 
their interests a.re impaired directly, lndi­
reotly, or incidentally, by a rule or regula.­
tion.ss Such persons are then given standing 
to sue to remedy this injury.s9 Surely, the pa­
tients denied standing in EKWRO, or the 
competitors denied standing in ASTA, can 
meet this standard. 

However, the constitutionality of this pro­
vision is arguable, for it abrogates the strict 
causation and remediability requirements 
of EKWR0.90 It may be that these require­
ments a.re incorporated within the irreduc­
ible minimum of injury necessary to meet 
the standing rules of Article III. However, it 
seems unlikely that the Court would so hold. 
As previously explained, it seems clear that 
Congress can create a right to be free from a 
particular form of government injury, and 
then give standing to vindicate that right.91 
This ls precisely what the statute attempts; 
it confers a right on persons who are indi­
rectly or incidentally injured by an unlaw­
ful rule benefiting their competitor (or some­
one else in a business relationship with 
them) to be free of such injury, and gives 
standing to sue to remedy the injury. Since 
the right is to be free from indirect or inci­
dental harm, surely persons suffering such 
harm will have standing. · 

Moreover, the causation and remediability 
requirements seem to be instances of the 
broader rule that nonstatutory standing can­
not be based on an injury which ls too specu-

lative or hypothetical.92 But whether particu­
lar injuries are too speculative ls very much 
a matter of degTee, not an absolute distinc­
tion. Accordingly, it seems clear that Con­
gress would have power to define where the 
line should be drawn, whether such power 
flows from Congress' power to define the 
jurisdiction of the federal courts 93 or whether 
it flows from the taxation power together 
with the necessary and proper clause.94 

(c) Standing to Recover the Penalty: 
Subsection (e) of the proposed statute 

provides for a $100 payment b ythe govern­
ment to a prevaillng party ( other than the 
Attorney General) . This provision is designed 
to bring the statute under the authority of 
the cases supporting qui tam actions. A 
qui tam action is one brought pursuant to 
a statute which orders that the plaintiff re­
cover a bounty for a successful suit. For ex­
ample. in United States ex riel Marcus v. 
Hess,0a the statute allowed anyone to file suit 
against a person who had defrauded the 
United States. It provided that any damages 
recovered would be shared between the 
United States and the plaintiff. The Supreme 
Court upheld the validity of the statute, con­
struing it very generously in the plaintiff's 
favor. 

The $100 bonus given a successful plain­
tiff under the proposed statute would seem 
akin to the potential recovery of damages 
under the statute involved in the United 
States ex rel Marcus v. Hess. It seems that 
the pecuniary benefit to the plaintiff, if he 
wins the case, is sufficient to give him stand­
ing under Article III.96 At the same time, the 
$100 bonus is hardly sufficient to attract a 
rash of litigation since it would be far less 
than the attorney's fees likely to be incurred 
in the case. 

(d) Standing to Represent the United 
States: 

Still another technique is employed in the 
proposed statute to assure its constitution­
ality. The statute first confers standing on 
the Attorney General to sue the Secretary 
of the Treasury in the event the Attorney 
General believes that a Treasury rule is 
unla.wful.97 It then provides that if the At­
torney General declines to sue, a private in­
dividual can then sue on behalf of the United 
States asserting the same claims that the 
Attorney General could have asserted.98 

Apart from constitutional concerns, it 
seems quite appropriate to lodge the primary 
enforcement responsibility in the Attorney 
Genera.I. The claim that a lenient tax rule is 
unlawful is really a claim on behalf of the 
public interest. It would seem that the Attor­
ney General is the most appropriate party to 
vindicate the interests of the public at large. 
Therefore, the proposed statute requires that 
any taxpayer, competitor, or other aggrieved 
person must petition the Attorney General 
to bring suit. 00 Only 1f the Attorney General 
declines to do so, whether because he believes 
the rule is lawful or because he · lacks per­
sonnel ir other resources to conduct the 
litigation, can the private plaintiff proceed.100 

The constitutional argument in favor of 
the suit runs as follows: The Attorney Gen­
eral clearly has standing to sue to vindicate 
the public interest.101 Indeed, his standing 
has often been recognized even in the ab­
sence of statute.102 Consequently, with the 
aid of a statute, there could b£- no doubt that 
he ls an appropriate party under Article m. 

Moreover, the Attorney General clearly can 
be given standing to sue another officer of the 
federal government. Many Supreme Court 
cases have sustained the standing of a fed­
eral government representative (such as the 
Attorney General) to seek judicial review of 
the decisions of another federal agency.1os 

Finally, it would seem that Congress could 
lodge this law enforcement responsib111ty in 
any person it chooses, even though that per­
son ls not a paid employee of the executive 
bra.nch.101 Thus, Congress could decide that a 
"private attorney general" 106 ln the most 
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literal sense could litigate on behalf of the 
United States.106 

4. IN DEFENSE OF THE PROPOSED STATUTE 

This section will discuss the criticism that 
might be directed at the proposed statute 
(aside from constitutional arguments}. 

(a} Floodgates. It could be argued that 
this statute would open the floodgates to a 
huge amount of litigation which would tie 
the IRS in knots and congest the courts.101 

I think that this floodgates argument, like 
those forthcoming whenever an expansion of 
standing doctrine is at issue, is greatly exag­
gerated. For one thing, taxpayer actions 
against states and municipalities are almost 
universal; these actions permit taxpayers or 
private citizens to challenge any city or state 
expenditure, even though in many cases the 
action questioned actually has nothing to do 
with taxing or spending. The literature con­
tains no complaints that any courts have 
been flooded or that any agency has been un­
duly hampered in its job by such litigation.1os 

The proposed statute contains no provision 
for attorney's fees to the preva111ng party. 
Therefore, it will not attract a pack of hungry 
lawyers. Surely the $100 payment to the 
plaintiff would not begin to compensate for 
the costs of extended litigation through trial 
and appeal. Moreover, the costs of suit (other 
than attorney's fees} are imposed on the 
plaintiff if he loses, a not substantial item in 
protracted litigation.100 (Indeed, if Congress 
wished to do so, it could impose a require­
ment that, in the court's discretion, the 
plaintiff be required to post security to cover 
the costs borne by defendants if plaintiff 
loses.} 110 The tremendous costs and burdens 
of protracted federal court litigation will dis­
courage all but the most determined and 
vigorous plaintiffs from attacking Treasury 
rules.111 

One quite valid concern with a. statute like 
the one proposed is that it will attract tax 
protestors. There a.re many persons who ap­
pear to devote all their time and energy to 
battling the IRS. Such persons might wel­
come an opportunity to litigate the taxes of 
others. The statute deals with this problem 
by giving the trial judge the power to dis­
miss the action if it appears that the plain­
tiff does not fairly and adequately represent 
the interests of all ta.xpa.yers.112 Thus, persons 
litigating the matter pro se or with only a 
perfunctory investment in research could be 
hastened from the court. 

To further limit the impact of the statute, 
the definition of attackable rules excludes 
any that could be effectively challenged 
through the ordinary procedures in the Tax 
Court, the District Court, or the Court of 
Cla.ims.11a This provision is designed to avoid 
undercutting the policies behind the Anti­
Injunction Act and the Declaratory Judg­
ment Act m which require that taxpayers 
harmed by a. rule forego litigation until the 
rule is actually applied against them ( or 
against someone else} by the IRS. Therefore, 
the statute will not affect the rules pre­
scribed in such cases as Bob Jones Univ. v. 
Simon u;; which prevent premature litigation 
of tax rules which increase someone's taxes. 

Considering the limitations imposed by 
the section, and the high costs of litigation, 
it simply is not credible that the section will 
open the floodgates. If the section does pro­
duce an unexpectedly large a.mount of litiga­
tion, Congress can easily introduce further 
limitations. 

(b} Adversaries of the Treasury. A valid 
concern with a statute conferring standing 
to challenge lenient rules is that the Treas­
ury may not be wholehearted in its defense. 
Indeed, it may be sympathetic with the 
plaintiff's position. This might occur in cases 
(llke that of the rule which excludes scholar­
ships given the children of faculty members) 
where the Treasury's attempt to change its 

Footnotes at end of article. 

pro-taxpayer policy was apparently fore­
stalled by vehement opposition. 

This problem is dealt with by the statute 
in several ways. First, it provides an absolute 
right of intervention for a person who claims 
that his interests would be damaged by a 
decision in favor of the pla.intiff.118 Thus, 
the beneficiaries of the largesse clearly can 
enter the suit and take part in each aspect 
of the litigation. However, in order to pre­
vent delays or confusion attendant upon the 
presence of too many intervenors, the court 
would have power to control the case by 
limiting either the number of intervenors 
or the mode of their participation. These 
provisions would be parallel to rules for man­
datory intervention presently embodied in 
Rule 24 of the Federal Rules of Civil 
Procedure. 

In addition, the statute provides that if 
the court is concerned that the interests of 
the beneficiary may be impaired or impeded, 
the court is empowered to order the joinder 
of one or more additional persons as neces­
sary paritles.m Thus, if no beneficiaries In­
tervened, or if the intervenors mounted an 
inept defense of the rule ( and the Treas­
ury's defense was also inadequate}, the in­
terests of other beneficiaries might, as a. 
practical matter, be injured and the court 
could and should order them ( or some of 
them} to be Joined. 

The decision ilia. case in favor of the plain­
tiff would collaterally estop the Treasury and 
any intervenor or necessary party from reliti­
ga.ting the issues involved. It would not bind 
any other person, who, in litigation involv­
ing his own taxes, later seeks to assert that 
the regulation or rule was correct all a.long.118 
Needless to say. however, the decision in the 
plaintiff's favor would probably be followed 
as a matter of stare decisis but it need not 
be.119 

(c} IRS Has Opportunity to Consider. One 
objection to a statute allowing standing to 
challenge lenient ;rules is that such an action 
usurps the independence of the Treasury to 
modify its own rules. Thus, an important 
limitation upon the rights of any plaintiff 
to bring suit under the proposed statute is 
that notice must be given the Treasury prior 
to filing, by means of a. petition to revoke the 
rule.120 The Treasury ls given 120 days to 
consider the petition.= In some cases, there­
fore, the lawsuit may be mooted by repeal 
or modification of the rule.= 

(d) Ripeness problems. Another valid con­
cern with a statute conferring standing is 
that some rules might not be ripe for Judicial 
consideration in the absence of actual appli­
cation. In some cases, the Judicial decision 
might be fa.c111tated by concrete, particu­
larized facts. In such cases, the court can 
still dismiss the action as unripe for review. 

However, many rules, including interpre­
tive rules and policy statements, have been 
reviewed by the courts in advance of actual 
applica.tion.123 Under the Abbott Labora­
tories= formula, the variables are the plain-· 
tiff's need for immediate review and the 
fitness of the issue for Judicial resolution. 
Of course, the plaintiff's need for immediate 
review would vary, depending upon whether 
the plaintiff was a. competitor or customer us 
of the favored taxpayer, or only an aggrieved 
taxpayer. Another factor might be the magni­
tude of the revenue loss incurred as a result 
of the rule.126 The fitness of the issue for 
review would turn upon the extent to which 
purely legal isi:;uei; were presented which 
would not be further illuminated by subse­
quent developments. Also relevant are the 
degree of formality and finality involved in 
the rule. For example, the court might be 
more willing to find a regulation ripe for re­
view than a private ruling issued at a. rela­
tively low level by the Service with a.p- · 
pa.rently relatively little considera.tlon.-m 

Thus, there may well be lenient tax rules 
which a.re not ripe for immediate review. 

However, the ripeness doctrine should be 
applied cautiously in this context. There may 
never be a time which is more appropriate 
for judicial review, since the agency will 
never actually "apply" its rule. The favored 
taxpayer will simply engage in private con­
duct and the agency will do nothing. And 
the circumstances of the private conduct 
might be difficult or impossible f~ the plain­
tiff to ascertain. Moreover, the variable con­
cerning the plaintiff's need for immediate 
review should be applied cautiously, assum­
ing Congress decides the. t every taxpayer 
suffers an injury from an unlawful erroneous 
rule. There will be no time at · which such 
injury is demonstrably greater than some 
other time. 

(e) Prospectlvlty of declston. If a Judicial 
decision striking down a. lenient rule were 
retroactive in effect, there would be real con­
cern that unexpected tax consequences 
would be visited on transactions entered into 
in good faith reliance on the rule.1.28 Ordi­
narily, Treasury revocation of rules is pros­
pective in effect.129 The same should be true 
of Judicial decisions invalidating lenient 
rules.13° The degree to which the decision 
should be retroactive or prospective, and the 
precise terins of a. prospective decree, would 
be left in the sound decision of the trial 
court. 

5. CONCLUSION 

Although the courts were once reluctant to 
review administrative rules in advance of 
their application, such review has now be­
come commonplace. Where suits were once 
dismissed for la.ck of standing or ripeness, or 
because of sovereign immunity, or because 
the action was committed to agency discre­
tion or review was precluded, or for reasons 
relating to Jurisdiction or venue, today the 
petitions are routinely heard. Although the 
scope of review of rules has not changed, the 
actual degree of scrutiny by the federal 
courts of both substance and procedure has 
greatly intensified. 

It is time for this current of change to 
sweep a.way the anachronistic rules preclud­
ing suits which challenge lenient tax rules. 
Although the courts are reluctant to intrude 
into tax administration by hearing such 
suits, such concern should dissipate in the 
wake of statutory sanction. If Congress ap­
proves judicial oversight of IRS rulemaking, 
the courts should have no difficulty in pro­
viding it. The arguments against such a. 
statute, whether on constitutional or policy 
grounds, are unpersuasive. Erroneously le­
nletlt tax rules threaten the horizontal and 
vertioal equity of our tax structure. They 
also threaten public confidence in the inde­
pendence of the Treasury and the fairness of 
the taxing system. As prescribed by a care­
fully drawn statute, judicial review would be 
good medicine for these ms. 

Proposed taxpayer standing statute 
(a.) Rights of taxpayers-it ls hereby 

declared: 
(1) Taxpayers in genera.I-That every tax­

payer, as defined in subsection (1), suffers an 
economic injury in fa.ct by reason of a rule 
or regulation as defined in subsection (g), 
which is inconsistent with the provisions of 
the internal Revenue Code, or otherwise 
unlawful; 

(2) Competitors, etc.-That any person 
whose economic or competitive interests are 
impaired, directly, indirectly, or incidentally, 
by a rule or regulation, as defined in para­
graph (g), suffers economic injury in fa.ct if 
such rule or 1·egula.tion is inconsistent with 
the provisions of the Internal Revenue Code, 
or otherwise unlawful; 

(3) Right of revlew-Tha.t every person 
who suffers an injury described in subsection 
( 1) or (2) has a. right to be free of such 
injury and can enforce such right by ma.iu­
ta.ining a suit for Judicial review as provided 
in subsection (b). 
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(b) Authorization-The following persons which is a written determination, as defined 

shall have the right to obtain Judicial review in section 6110(b) (3) (A), can be challenged 
of any rule or regulation as defined in sub- under this section, except: 
section (g): (1) Certain policies-A rule consisting o! 

(1) Attorney General-The Attorney Gen- the Treasury's policy concerning whether to 
eral of the United States; litigate or not to litigate particular issues, 

(2) Any taxpayer-Except as provided in whether it will follow or not follow the de­
subsection (h), any person described in sub- cision o! any court, or whether it will rule 
section (a) ( 1) . or not rule on particular transactions; 

(3) Competitor, etc.-Except as provided (2) Procedural rules-A rule of agency 
in subsection (h), any person described in organization, procedure, or practice. 
subsection (a) (2). (h) Rules which increase taxes-No action 

(c) Prerequisites to suit-Before any per- shall be brought by a person described in 
son described in subsections (b) (2) or (b) subsections (b) (2) or (b) (3) if the lawful­
(3) may obtain Judicial review: ness of the rule or regulation could be ef­

(1) Petition to repeal-Such person must fectively challenged by the plaintiffs through 
petition the Secretary of the Treasury to re- litigation in the Tax Court or through a.n 
voke the rule or regulation in question. action for a refund in the Federal District 

(2) Petition to Attorney General-If the Qourt or the Court of Claims. 
-Secretary- of tlie- Treasury declines to revoke ( i) Taxpayer-For purposes of this see­
the rule or regulation in question, or 120 days tion, a taxpayer is a person who has paid, 
elapse from the date of the petition to the or expects to pay, any tax imposed by the 
Secretary, whichever occurs first, such person Internal Revenue Code during the calendar 
must petition the Attorney General of the year in which the action described in this 
United States to file suit to obtain judicial section is filed. 
review of the rule or regulation in question. (J) Partial invalidity-If a.ny provision of 
If the Attorney General declines to seek Judi- this statute, or the application thereof to 
cial review, or 60 days elapse from the date of any person or circumstance, is held invalid, 
the petition to the Attorney General, which- the validity of the .remainder of the statute 
ever occurs first. such person. may file-su.it--tO----&nd-ihe--appllcatlon--of such provlsion-fu other 
oofain judicial review. If the Attorney Gen- persons and circumstances shall not be a.f­
eral files suit for judicial review during the fected thereby. 
60-da.y period described in the preceding sen­
tence, no action may be brought by the per­
sons described in subsections (b) (2) or (b) 
(3) unless the suit by the Attorney General 
is not vigorously pursued or is concluded 
without a decision on the merits. 

(d) Rights of plaintiffs-A person described 
in paragraph (b) (2) or (b) (3) may assert 
any claims concerning the invalidity of the 
rule or regulation which the Attorney Gen­
eral could have asserted. 

(e) Costs and payment-The costs of an 
action brought under authority of this sec­
tion shall be assessed in accordance with 
section 2412, Title 28. If a person described 
inp.aragraph (b) (2) or (b) (3) is the prevail­
ing party, such person shall be entitled to 
payment of $100 by the United States. 

(f) Procedural rules-The following rules 
shall apply to actions brought under this 
section: 

( 1) Jurisdiction and ven ue--Actions under 
this section may be brought without regard 
to the amount in controversy in the United 
States District Court for the district in which 
the plaintiff (or any one of the plaintiffs) l'e­
sides, or in-the District of -Columbia. 

(2) Intervention-Any person who claims 
that his interests would be damaged if the 
plaintiff prevails shall be entitled to inter­
vene in the action, but the Court shall have 
discretion to limit the number of intervenors, 
or limit their participation in the action, 
upon a finding that such limitation is needed 
to avoid undue delay or prejudice to the 
adjudication of the case. 

(3) Joinder-The Court may require that 
any person be made a party if he· is so sit­
uated that the disposition of the action in 
his absence may as a practical m&ltter im­
pair or impede his ability to protect his 
interests. 

(4) Dismissal-The Court shall dismiss the 
action if it appears that the plaintiff does 
not fairly and adequately represent the in­
terests of all taxpayers (1! he is a person 
described in subsection (b) (2)) or others 
similarly situated (1! he is a person described 
in subsection (b) (3)). 

(5) Prospective relief-In the discretion 
of the Court, the relief to ·be granted a plain­
tiff may be prospective only. 

(g) Rules which may be challenged-Any 
rule or regulation relating to any tax im­
posed by the Internal Revenue Code, which 
is published in the Federal Register, the 
Internal Revenue Service cumulative Bulle­
tin, or comparable medium of publication, or 
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FOOTNOTES 

1 Administrative rules which are inconsis­
tent with the statute a.re unlawful. In addi­
tion, a rule might be invalidly adopted be­
cause of procedural defects in the rulema.k­
ing process. See, e.g .. Simon v. Eastern Ken­
tucky Welfare Rights Org., 506 F.2d 1278, 
1290-91, n.30, (maj. op.), 1291-92 (diss. op.), 
1293 (dissent to denial of petition !or re­
hearing en bane), rev'd on other grounds, 
426 U.S. 26 (1976). 

2Reg. § 1.117-3-(a.). But see Armantrout v. 
Commr., 67 T .C. 996 (1976), on appeal (7th 
Cir.) 

a prop. Reg.§ l.117-3(a),-(c), 41 Fed. Reg. 
48132 (Nov. 1, 1976). 

'42 Fed. Reg. 3181 (Jan. 13, 1977). See 
Teschner, The Tuition Remission Skirmish, 
55 Taxes 240 (1977). The withd.ra.wal of the 
proposed regulations may have been 
prompted by a cryptic statement by the 
Ways and Means Committee that it intended 
to study the tax treatment of scholarships. 
H. Rep. 94-658, 94th Cong. 1st Sess. p. 427. 
This proposed "study" might be in response 
to taxpayer protests a.bout-the ~rvice's policy 
concerning taxation of forgiven student loans 
as well as tuition remission programs. 

5 I.T. 3740, 1945 C. B. 109. 
6 See Asimow, Principle and Prepaid In­

terest, 16 U.C.L.A. L. Rev. 36, 37-45 (1968). 
1 Rev. Rul. 68-643, 1968-2 C.B. 76. See IRC 

§ 461 (g) which codifies the ruling disallowing 
immediate deduction of preps.id interest. 

s See Prop. Regs. 1.61-16 (f), ex. 1 and 2, 
-- Fed. Reg. --, (Sept. ll, 1975), with­
drawn, -- Fed. Reg.--, (Dec. 17, 1976). 
Se.e generally Note, 89 Harv. L. Rev. 1141 
(1976). 

"See Reg. § 1.1348-3(a) (2), (a) (3) (11). 
10 L.O. 1014, 2 C.B. 88 (1920). See Enright v. 

Commr., 56 T.C. 1261 (1971). 
u I.R.C. § 79. 
12 Reg. 101, § 22(a)-l, -3(1939). This regu­

lation prematurely conceded the correctness 
of Geesman v. Commr., 38 B.T.A. 258 (1938), 
acq. 1939-1 C.B. 13, a decision favorable to 
the taxpayer, which was ultimately repudi­
ated in Commissioner v. LoBue, 351 U.S. 243 
(1956). 

13 Int. Rev. Code of 1939 § 130A. After many 
years of pa.ring, the qualified stock option 
(the lineal descendant of the restricted stock 
option) was finally phased out by § 603 of 
the Tax Reform Act of 1976. 

u See F.H.E. Oil Co. v. Commr., 147 F.2d 
1002, reh. den. 149 F.2d 238, reh. den., 150 F.2d 
857 (5th Cir. 1945). 

16 Int. Rev. Code o! 1939 § 711(b) (1) (1) 
(excess profits tax) and Int. Rev. Code of 
1954 § 263 ( c) . See H. Con. Res. 50, 79th Cong. 
1st Sess. (1945) which gives retroactive ap­
proval to the regulation. 

16 Rev. Rul. 71-252, 1971-1 C.E. 146 (intan­
gible drilling costs), I. T. 4054, 1952-2 
C.B. 36 (state income tax). 

11 Rev. Rul. 58-94, 1958-1 C.B. 194. 
1s Gittens v. Commr., 49 T.C. 419 (1968). 
19 Rev. Rul. 72-440, 1972-2 C.B. 225. 
20 Reg. § 301.7701-2 and -3. 
21 See, e.g., Hyman, Partnerships and "A~­

sociations": A Policy Critique of the Morrisey 
Regulations, 3 J. Real F.st. Tax. -- (1976). 

22 Proposed regulations which would have 
taxed most limited partnerships as corpora­
tions were almost immediately withdrawn. 

23 In Larson v. Commr., the Tax Court first 
issued an opinion which read the regulations 
with extreme hostility in order to hold a 
limited partnership taxable as a corporation 
this opinion was later withdrawn in favor 
of a second one which read the regulations 
more literally and held that the partner­
ships were to be taxed as partnerships. 66 
T.C. 159 (1976). The case is now on appeal 
to the 9th Circuit. 

2' some additional examples-:------·--­
a) Royalties pa.id by oil companies to 

foreign countries in the form of income taxes 
qualify for the foreign tax credit. See Tax 
Analysis & Advocates v. Blumenthal, -----­
F.2d ------, 77-2 U.S.T.C. Para 9478, (D.C. 
Cir. 1977) pet. for cert. pending. 

b) The failure to tax profits earned by a 
charity from organizing tour groups as un­
related business income. See American So­
ciety of Travel Agents v. Blumenthal, -----­
F.2d ------, 72-2 U.S.T.C. Para. 9484 (D.C. 
Cir. 1977), pet. for rehearing pending (here­
inafter cited as ASTA). 

c) For more than 20 years, I.R.S. rulings 
allowed a "cost company'' engaged in min­
ing to a.void being treated as a taxpaying en­
tity. See Rev. Rul. 77-1, 1977-1 I.R.B. 16, re­
voking Rev. Rul. 56-542, 1956-2 C.B. 327. 

m Many egregiously doubtful rules have 
been changed by the Treasury, although 
often they remained outstanding for many 
years. For example, consider the rulings on 
prepaid. interest, lump sum distributions, and 
proprietary stock options, discussed at text 
accompanying notes 5-7, 12-13, and 17-19 
supra. 

20 See 5 U.S.C.A. § 553(e). 
27 Thus, it seems likely that vigorous lob­

bying by - the- private hospital industry 
caused the Treasury to rule that private 
hospitals can be tax-exempt even though 
all patients are charged full rates. Rev. Rul. 
69-545, 1969-2 C.B. 117, further discussed 
at notes 59-65 infra. Similarly, many sus­
pect some sort of political interference was 
behind the Treasury's ruling (later revoked) 
that the ITT-Hartford transaction qualified 
as a tax-free reorganization. See generally 
International Telephone & Telegr. Corp. v. 
Alexander, 396 F. Supp. 1150 (D. Del. 1975); 
ITT-Hartford Rulings Issue: Did the Trans­
action Add Up to a Tax-Free Reorg?, 41 J. 
Tax 4 (1974). 

28 Consider, for example, Treasury with­
drawal of proposed regulations which chal­
lenge compensatory scholarships and limited 
partnerships. See text at notes, 2-4, 21-23 
supra. 

29 The fact that many of the dubiously 
lenient rules used as examples have in fa.ct 
been revoked by the Treasury should not 
suggest that most such rules are, in fact, 
revoked. Revocation of a rule by the Treas­
ury is a sufficiently notorious event that 
it calls attention to the prior ruling. But 
the vast majority of lenient rules gain no 
notoriety because neither the Treasury nor 
their beneficiaries have highlighted them. 

3° For example, after commentators had 
questioned the asset depreciation range reg­
ulations, Congress wrote most, but not all 
of them, into law. See Bittker, Treasury Au-
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thor ity to Issue the Proposed "Asset Depre- (1968); Berger, Standing to Sue in Public 
ciati on Range Systems" Regulations, 49 Actions: Is it a Consti tutional Requirement, 
Taxes 265 (1971); IRC § 167 (m) , 263(e) . 78 Yale L .J . 816 (1969); Jaffe, Standing to 
Similarly, consider the intangible drilllng Secure Judicial Review: Public Actions, 74 
cost rules and the stock option rules, dis- Harv. L. Rev. 1265 (1961) . 
cussed at text accompanying notes 12-15, zo 392 U.S. 83 (1968). 
su pra. Gt Frothingham v. Mellon, 262 U.S. 447 

31 See Thrower. Public Interest Litigation (1923). 
to Affect Substantive Tax Decisions, 27 Ntl. 52 The plaintiff in Flast challenged the 
Tax J. 389 (1974) and Jaffe, The Citizen as program as unauthorized by the statute as 
Liti gant in Public Actions: The Non- well as unconstitutional. Unfortunately, the 
Hohfeldian or Ideological Plaintiff, 116 U. Pa. Court did not discuss the statutory claim, 
L. Rev. 1033 ( 1968). Jaffe analogizes judicial so it is not clear whether plaintiff had 
review of agency action to the role of the standing to assert it. 
courts in checking state laws which unduly 53 Davis, supra note 49 at 601. 
burden interstate commerce. Although Con- u See generally Note, Taxpayer Standing 
gress can and should resolve the issues raised to Litigate, 61 Georg. L. Rev. 747 (1973). 
by such laws through preemption statutes, 65 Schlesinger v. Reservists Comm., 418 
the Supreme Court has played an indispen- U.S. 208 (1974); United States v. Richard­
sable role in protecting the national market son, 418 U.S. 166 (1974) ; Public Cit izen. Inc. 
through its commerce clause decisions. v. Simon, 539 F.2d 211 (D.C. Cir. 1976). 

a:? This may wen be the case with the prob- 56 Schlesinger v. Reservists Comm., supra 
lem of distinguishing partnerships from note 55. 
corporations for t ax purposes. See text ac- 57 Since there is no specific constitutional 
companying notes 20-23 supra. But a decision limitation violated by the rule. Moreover, 
invalidating the regulations could force the the rule might not be considered as a Con­
Treasury to draft new ones. gressiona.l exercise of the taxing and spend-

a.i Thus, :th __ e J:~~neflciaries of fMtoi:,a.ble---rules--in-g-power. See Tax Analysts & Advocates v. 
on stock options and intangible drilling costs Blumenthal, supra note 24. 
managed to have the rules written into law 58 In several cases involving racial dis­
a.fter the courts of the Treasury had tried crimination, plaintiffs were found to have 
to alter them. See text at notes 12-15 supra. standing to challenge IRS rulings which 

u See text at notes 49-71 infra. granted tax exemptions and assured deduct-
311 See Environmental Defense Fund v. ibility for contributions. In Green v. Ken-

Ruckelshaus, 439 F .2d 584 (D.C. Cir. 1971). nedy, 309 F. Supp. 1127 (D.D.C. 1970) (3 
36 See, e.g., Abbott Laboratories v. Gardner, judge court), subseq. op. sub nom. Green 

387 U.S. 136 (1967). v. Connally, 330 F. Supp. 1150 (1971), af!'d 
37 See e.g., Citizens to Preserve Overton mem. sub nom. Coit v. Green, 404 U.S. 997 

Park v. Volpe, 401 U.S. 402 (1971) . (1971), plaintiffs attacked the tax benefits 
38 See, e .g., Abbott Laboratories v. Gardner, given a segregated private school. The 

supra note 36; National Automatic Laundry plaintiffs (school children and narents) had 
& Cleaning Council v. Schultz, 443 F.2d 689 standing because the tax benefits provided 
(D.C. Cir. 1971) . a source of funds for private schools which 

39 P.L. 94-574, which a.mends 5 U.S.C.A. undermined a court-ordered unitary public 
§ 702. school system. In McGlotten v. Connally, 

40 E.g. P.L. 94-574, amending 28 U.S.C.A. 338 F. Supp. 448 (D.D.C. 1972) (3 judge 
§ 1331 (a) to. eliminate the a.mount in contro- court), plaintiff was a disappointed a.p­
versy requirement; § 1391 (e) concerning plica.nt for membership in a segregated 
venue and Joinder, 28 U.S.C.A. § 1361 con- fraternal order. His claimed injury was that 
cerni.ng mandamus. the tax benefits generated funds to enable 

u E.g. Thompson v. Washington, 497 F.2d the order to maintain its segregated policies, 
626 (D :C. Cir. 1973) · and also that the tax exemptions con-

u E.g. Greater Boston Television Corp. v. stituted an endorsement of discrimination 
F.C.C., 444 F .2d 841 (D.C. Cir. 1970), cert. by the federal government. It is unclear 
den. 403 U .s. 923 ( 1971) . whether these cases, arising in the unique 

..-i See generally K. Davis. Administrative context of racial discrimination would sur-
Law of the Seventies 646-687 {1976). vive EKWRO, discussed in text ~t notes 59-

u 5 U.S.C.A. § 702 states, in part, "Any per- 65 infra. At the very least, the cases are 
son suffering legal wrong because of agency severely threatened by the strict causation 
action, or adversely affected or aggrieved by requirements imposed by EKWRO. 
agency action within the meaning of a rele- In Tax Analysts & Advocates v. Shultz, 376 
vant s~tute, is entitled to judicial review F. Supp. 889 (D.C. Cir. 1974), the court con­
thereof. ferred standing to challenge a lenient gift 

45 United Church of Christ v. F .C.C., 359 tax ruling which enhanced the influence on 
F .2d 994 (D.C. Cir. 1966). political campaigns of large donors {thus 

46 See, e .g., United States v. SCRAP, 412 reducing that of small donors) . The plaintiff 
U.S. 669 (1973) ; Scenic Hudson Pres. Con/. v. was a small campaign contributor. The court 
F P.O., 354 F.2d 608 (2d Cir. 1965), cert. den. relied on the theory that a diminution in 
384 U.S. 941 (1966). voting power ls sufficient for standing citing 

41 E.g. Association of Data Processing Serv. Baker v. Carr, 369 U.S. 186 (1962). This case 
Orgs. v. Camp, 397 U.S. 150 (1970); Barlow may be limited to the fact that it concerns 
v. Collins, 397 U.S. 159 (1970) . voting in federal elections. However, like the 

48 see, e .g., Reade v. Ewing, 205 F.2d 630 race cases discussed in this footnote, much 
(2d Cir. 1953); Federation of Homemakers of the reasoning seems at war with EKWRO. 
v. Hardin, 328 F. Supp. 181 (D.D.C. 1971), 59 426 U.S. 76 {1976). 
afJ'd, 466 F.2d 462 {D.C. Cir. 1972). m Rev. Rul. 69-545, 1969-2 C.B. 117, revok-

49 The standing issue has been discussed ing Rev. Rul. 56-185, 1956-1 C.B. 202. 
in many excellent and comprehensive law 81 Assoc. of Data Proc. Serv. Orgs. v. Camp, 
review articles. See, e.g., Tushnet, The New supra note 47; Barlow v. Collins, supra note 
Law of Standing: A Plea for Abandonment, 47. These cases also require that plaintiff 
62 Cornell L. Rev. 663 {1977); Albert, Stand- meet the "zone of interest'• test, discussed 
ing to Challenge Administrative Action: at notes 67-70 infra. The "zone of interest" 
An Inadequate Surrogate for Claims for test was not discussed in EKWRO. 
Relief, 83 Yale L.J. 425 {1974); Monaghan, 112 The EKWRO majority opinion seems vul­
Constitutional Adjudication: The Who and nera.ble to a criticism levelled by the dis­
When, 82 Ya.le L.J. 1363 (1973); Scott, sents: it imposes unduly strict pleading re­
Standing in the Supreme Court: A Fune- quirements. If the plaintiffs had been al­
tional Analysis, 86 Harv. L. Rev. 645 {1973); lowed discovery, it ls possible that they could 
Jaffe, supra note 31; Davis, Standing: Tax- have surmounted the causation and remedi­
payers and Others, 35 U. Chi. L. Rev. 601 ab111ty problems through admissions by the 

hospitals that the decision to deny service in 
fact resulted from the IRS ruling, rather 
than from an economic decision unrelated to 
tax consequences. 

63 422 U.S. 490 {1975) . Similarly, see Linda 
R. S. v. Richard D., 410 U.S. 614 (1973) Linda 
R . S . involved a constitutional attack by the 
mother of an lllegitimate child against a 
Texas law which imposed support duties 
upon legitimate, but not lllegitima.te fathers. 
The Court observed that even if the law were 
struck down, and even if the father were 
prosecuted and convicted for nonsupport, the 
mother stlll might not receive any money. 

64 The Warth hurdle was surmounted in 
Village of Arlington Hts. v. Metropolitan 
Hous. Dev. Corp., 97 S. Ct. 555 (1977). Both 
the builder and a buyer successfully pleaded 
a desire to build and buy houses in a project 
which had been specifically blocked by the 
city. 

115 See American Society of Travel Agents 
v. Blumenthal, supra note 24. But see Ta:t 
Analysts & Advocates v. Blumenthal, supra 
note 24. 

84 American Society of Travel Agents v. 
Blumenthal, supra note 24. But see Tax Ana­
lysts & Advocates v. Blumenthal, supra note 
24, which held that a domestic competitor of 
international oil companies met the injury 
requirement. The plaintiff argued that giving 
the international companies a tax credit, 
rather than a deduction, for on royalties was 
competitively harmful to him. Not only were 
his taxes higher, even though his economic 
situation was identical, but the value of his 
properties was decreased (vis-a-vis foreign 
properties) by the differential. However, it ls 
far from clear whether this analysis is cor­
net. The injury to plaintiff might be too in­
direct to meet constitutional requirements. 
The AST A logic seems more consonant with 
EKWRO. Merely because a competitor ls 
leniently taxed might make little or no differ­
ence in one's competitive position or the 
value of his investment. Similarly, the in­
juries claimed in TAA might well be con­
sidered excessively speculative or hypothetical 
to meet constitutional standards. See O'Shea 
v. Littleton, 414 U.S. 488 (1974); Metcalf v. 
Nat'l Petroleum Council, 553 F.2d 176 {D.C. 
Cir. 1977) . 

117 The zone test was first promulgated by 
Association of Data Processing Serv . Org. v. 
Camp, and Barlow v. Co!lins, both supra note 
47. The test was applied with considerable 
latitude by the Supreme Court in Investment 
Co. Inst. v. Camp, 401 U.S. 617 (1971). The 
zone test applies to plaintiffs whose standing 
ls based on section 702 of the Administrative 
Procedure Act. The test is clearly not a con­
stitutional requirement: it is either a pru­
dential requirement imposed by the Court or 
an interpretation of the language of section 
702. EKWRO, 426 U.S. at 39, no. 19. 

ea Supra note 24. 
89 But see note 66 supra. 
70 With unwarranted strictness, the court 

ruled out examinations of legislative history 
in applying the zone test (unless it provided 
a very clear indication); it also refused to 
look to any statutory provisions except the 
foreign tax credit. Finally, it refused to find 
a negative inference in the foreign tax credit 
which would deny the credit for royalties 
which were not, in substance, income taxes, 
thus protecting domestic competitors who 
paid identical royalties. For a similar strict 
interpretation of the zone test. Rhode Island 
Committee on Energy v. Gen'l Serv. Admin., 
561 F.2d 397 (1st Cir. 1977). For a more lib­
eral interpretation, see Int'l. Tel. & Tel. Corp. 
v. ATexander, 396 F . Supp. 1150 (D. Del. 1975). 

71 Of course, it m:ay be that Tax Analysis 
and Advocates, supra note 24, was correct on 
the injury in fa.ct test, but wrong on zone of 
interests; and that AST A, supra note 24, was 
wrong on the injury in fact test, but right 
on zone of interests. In that case, competitor 
standing would still be possible, notwith­
standing EKWRO . Similarly, it may be that 
the race cases desc:ribed in note 58 were cor-

-
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rectly decided (perhaps on the ground that 
encouragement of racial discrimination by 
tax rulings harms ra.cl.a.l minorities). But in 
the wake of EKWRO it ls difficult to imagine 
the Supreme Court endorsing taxpayer 
standing in any case. This was the view of 
Justice Stewart, concurring in EKWRO: no­
body has standing to challenge another's 
taxes. 426 U.S. a.t 46. 

12 This is the consensus of the commenta­
tors. See Tushnet, supra note 49 a.t 665-670; 
Monaghan, supra note 49 a.t 1375-79. Case 
law contains broad dicta to the effect that 
the Article III standing problems would not 
arise in the presence of a. statute conferring 
standing. See Linda R .S. v. Richard D., supra 
note 63 at 617 n.3; Sierra Club v. Morton, 405 
U.S. 727, 732 n.3 (1972); United States v. 
Richardson, supra note 55 a.t 178 n. 11; 
Schlesinger v. Reservists Comm., supra note 
55 a.t 224 n.14; Flast v. Cohen, supra note 50 
at 120, 130-33 (Harlan, J. dissenting); Traf­
ficante v. Metropolitan Life Ins. Co., 409 U.S. 
205, 212 (1972) (White, J. concurring). More 
recent dicta. have been more cautious. See 
EKWRO, supra note 59 a.t 41 n .22; Warth v. 
Seldin, supra note 63 a.t 501. They point out 
that even after Congress has acted, the 
plaintiff must allege a. distinct and palpable 
injury to himself, whether or not it is 
shared with others. 

13 See, e .g., United States v. Richardson, 
supra note 55 at 188-97 (Powell, J. concur­
ring). 

74 See Flast v. Cohen, supra note 50 a.t 106. 
75 See e.g., Scott, supra note 49 a.t 669-82. 
7sa Flast v. Cohen, supra n. 50 at 101. 
78 See Tushnet, supra note 49 a.t 669-70. 

Tushnet's excellent discussion of the issue 
focuses on the necessary and proper clause; 
if creation of the underlying statutory 
scheme is constitutional, it follows that the 
creation of citizen standing to enforce it 
would be necessary and proper in imple­
menting a constitutional power. 

77 5 U.S.C.A § 552(a.) (3. 
78 Sec. 304 of the Clean Air Act Amend­

ments, 42 U.S.C.A. § 1857h-2(a.). Similarly, 
§ 307 confers standing without any limita­
tions at all. Id. § 1857h-5(b) (1). The con­
stitutionality of these provisions has been 
queried by some courts. See NRDC v. EPA, 
481 F.2d 116 (10th Cir. 1973); NRDC v. EPA, 
507 F.2d 905 (9th Cir. 1974). Others have ex­
pressed no doubts a.bout their validity. See 
NRDC v. EPA, 484 F.2d 1331 (1st Cir. 1973); 
Metro. Wash. Coal. for Clean Air v. Dist. of 
Colum ., 511 F.2d 809 (D.C. Cir. 1975). See 
generally, Currie, Judicial Review under Fed­
eral Pollution Laws, 62 Iowa L. Rev. 1221 
(1977). Very broad grants of standing a.re not 
unusual in recent statutes. For example, 
"any person" can secure judicial review of 
rules under the Toxic Substances Control 
Act, 15 U.S.C.A. § 2618, and "any person" can 
sue anyone who violates any rules under the 
Act or the Administrator to compel him to 
perform a nondiscretionary act. 15 U.S.C.A. 
§ 2619. Moreover, the Act provides for "citi­
zen's petitions" to initiate or repeal a. rule; 
it requires the Administrator to explain his 
reasons for denying such petitions and pro­
vides for judicial review to force the institu­
tion of a. rule making proceeding 15 U.S.C.A. 
§ 2620. The legislative history lists a. number 
of similar statutes. S. Rep. 94-698, pp. 9, 12, 
27-29, 1976-4 U.S. Code Cong. & Adm. News, 
4499, 4502,4517-19. 

Allot.her good example is 2 U.S.C.A. § 437h 
(a.), giving standing to any person eligible to 
vote in a. presidential election to bring suit 
to construe the constitutionality of the Fed­
eral Election Campaign Act. In Buckley v. 
Valeo, 96 S. Ct. 612, 631 (1976), the Court 
entertained cha.llen~es to the constitutional­
ity of the statute; however, at least some of 
the parties had more concrete interests than 
those to be asserted by any voter. Conse­
quently, the Court held that the action was 
appropriate under Article III without reach-

ing the issues that would have been pres­
ented 1f only voters had been plaintiffs. 

79 Tralficante v. Metropolitan Life Ins. Co., 
supra note 72 at 212. 

so See Schlesinger v. Reservists Committee, 
supra note 55; United States v. Richardson, 
supra note 55; Sierra Club v. Morton, supra 
note 72; Frothingham v. Mellon, supra note 
51. 

Bl. Supra note 63 at 499. 
82 See Tralficante v. Metropolitan Life Ins. 

Co., supra nt>te 72. Similarly, see the provi­
sion allowing a. citizen petition to the EPA to 
institute or repeal a. rule under the Toxic 
Substance Control Act. 15 U.S.C.A. § 2620, 
discussed in note 78, supra. This provision 
allows any such petitioner to obtain judicial 
review of denial of his petitit>n; if success­
ful , he can compel the administrator to in­
stitute a rulemaking proceeding. 

sa Supra note 50. There is some indication 
in Flast that the Court believes in a. "best 
plaintiff" principle: that it would prefer to 
have the case brought by the person most 
directly injured. consequently, it distin­
guished between taxpayers suing to vindicate 
a. claim under the establishment clause 
(where nobody has a particularized injury) 
and under the free exercise clause (where 
presumably someone wm have a. direct in­
jury). Id. a.t 104 n.24. But see id at 98, n.17. 
As in an estaiblishment clause case, there 
may be no better plaintiff in a. case involv­
ing a. lenient ruling than a taxpayer or occa­
sionally the customer-competitor denied 
standing by EKWRO. 

& In contra.st, in Frothingham v. Mellon, 
supra note 51, a taxpayer action attacking a 
federal spending program under the Tenth 
Amendment, the Court held that the Con­
stitution conferred no rights to vindlca.te 
federa.listlc principles on individuals or 
states. This point was aptly made in Schles­
inger v. Reservists Comm., supra note 55 at 
224, n. 14, where the Court contrasts the 
plaintiff's action (under the incompatibility 
clause of the Constitution) with an action to 
vindicate the same interests but brought 
under a. hypothetical federal conflict of in­
terest statute. The Court stated that the req­
uisite injury necessary to establish stand­
ing could fl.ow from an invasion of the rights 
conferred by such a. statute. Similarly, see 
United States v. Richardson, supra note 55 
at 178 n.11. For the connection between 
standing doctrine and the requirement that 
plaintiff plead a right to be free of the injury 
done by the defendant, see Albert, supra note 
49. 

ss See Doremus v. Bel. of Educ., 342 U.S. 428 
(1952) which held that a taxpayer had no 
standing in a case questioning Bible reading 
1n the schools since there was no alleged or 
proved "pocketbook injury." In an earlier 
taxpayer's suit, Everson v. Board of Educa­
tion, 330 U.S. 1 (1947), questioning expendi­
tures for school busses, the Court heard the 
case. Doremus is cited with approval in Flast 
v. Cohen, supra note 50 at 102. 

ssa Warth v. Seldin, supra note 63 at 501. 
86 See text at note 59 supra. 
87 See text at note 24 supra. 
ss Stat. § (a) (2). 
so Stat. /(b) (2). 
oo As well as those stated in Warth v. Seldin, 

supra note 63, and Linda R.S. v. Richard D., 
supra note 63. 

91 See text at notes 72-85 supra. 
92 See, e.g., EKWRO, supra note 59 at 41-46; 

O'Shea v. Littleton, supra note 66. 
93 constitution, Article III, sec 2 Cf. Katz­

enbach v. Morgan 384 U.S. 641 (1966). 
"'Art. 1, sec. 8, clause 18. See Tushnet, 

supra note 49 at 669-70. Other constitutional 
objections to the proposed statute would 
appear to have little substance. It is not an 
attempt to Interfere with the prosecutoria.l 
discretion of the executive. since it involves 
only rulemaklng, not adjudication. Compare 
Linda R.S. v. Richard D ., supra note 63; Dun-

lop v. Bachowski, 421 U.S. 560, 575 n.12 
(1975). Nor would the statute call for an 
advisory opinion. See Tushnet, supra note 49 
at 677-79; K. Davis, Administrative Law 
Treaties§ 21.01 (1958). 

95 317 U.S. 537 (1943). See also Marvin v. 
Trout, 199 U.S. 212, 225-26 (1905). 

96 See EKWRO, n. 59 at 39, which states: 
"The necessity that the plaintiff who seeks 
to invoke judicial power stand to profit in 
some personal interest remains an Article III 
requirement." Similarly see Harrington v. 
Bush, 553 F. 2d 190 (D.C. Cir. 1977), which 
declares that the basic purpose of the doc­
trine of standing is that the individual com­
plaining party have a connection to the con­
troversy so that its outcome will demon­
strably cause him to win or lose in some 
measure. Presumably, the prospect of win­
ning the $100 bounty would be sufficient to 
meet this test. 

01 Stat.§ (b) (1). 
98 Stat. § (d). 
w Stat. § (c) (2). 
100 Should the Attorney General file suit 

but fail to prosecute the matter dil1gently, 
or should the case be dismissed without a 
decision on the merits, private plaintiffs 
could sue. Stat. § (c) (2). 

101 See, e.g., United States v. Raines, 362 
U.S. 17 (1960 ) (clearly appropriate to give 
standing to Attorney General to litigate to 
protect private rights); United Steelworkers 
v. United States, 361 U.S. 39 (1959) (United 
States may be given standing to enjoin a 
strike to protect public rights). 

100 See, e.g., New York Times Co. v. United 
States, 403 U.S. 713, 741-48 (1971) (only Jus­
tice Marshall questioned the standing of the 
United States to sue to enjoin publication 
of Pentagon Papers); United States v. City 
of Jackson, 318 F . 2d l, reh. den. 320 F.2d 
872 (5th Cir. 1963); Note, Nonstatutory Ex­
ecutive Authority to Bring Suit, 85 Harv. L. 
Rev. 1566 (1972). 

1oa See, e.g., United States v. Nixon, 418 
U.S. 683 (1974); Federal Maritime Bel. v. Is­
brandtsen Co., 356 U.S. 481, 483 n. 2 (1958); 
Secretary of Agriculture v. United States, 347 
U.S. 645 (1954); United States ex rel Chap­
man v. FPC, 345 U.S. 153 (1953); United 
States v. ICC, 337 U.S. 426 (1949); ICC v. 
Jersey City, 322 U.S. 503 (1944), See Associ­
ated Incl. of N.Y. v. Ickes, 134 F.2d 694, 704 
(2d Cir. 1943), vacated as moot, 320 U.S. 707 
(1943). 

These cases require that conflicts between 
officers of the executive branch present issues 
traditionally justiciable and the litigants 
must be 1n fact adverse to one another. The 
question of whether a. regulation ls consis­
tent with a statute is surely one which ls 
traditionally justiciable. Presumably, the At­
torney Genera.I would not institute litigation 
unless he believed the regulation was un­
lawful; vigorous presentation of the issues 
would be likely. Of course, if a. particular suit 
appeared to be collusive or nonadverse, it 
could be dismissed. 

1<» This theory could well be the basis for 
upholding actions by plaintiffs under qui 
tam statutes; they a.re private attorneys gen­
era.I enforcing the rights of the United 
States. See text at 95-96 supra. 
It might be appropriate to make clear in 

the statute that" decision against the plain­
tiff would be res Judice.ta against the Attor­
ney General and all other persons seeking to 
represent the public interest. 

1os The phrase was coined by Judge Frank 
in Associated Industries of New York v. Ickes, 
supra note 103, and has often been employed 
in administrative law to describe the situa­
tion on which a. plaintiff given statutory 
standing is allowed to represent the publlc 
interest in litigation. See, e.g., Trafficante v. 
Metropolitan Life Ins. Co., supra note 72, 
which recognizes the need for private attor­
neys general to enforce the federal open 
housing statute, tince the Attorney General 
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lacks the resources necessary to enforce it. 
Since Congress had given a right to an entire 
community to be free of housing discrimina­
tion, it was appropriate to let any community 
member obtain Judicial enforcement. 

100 The rule that provides that a litigant 
cannot represent the interests of another is 
prudential. Warth v. Seldin, supra note 63; 
Flast v. Cohen, supra note 50. The rule ls shot 
through with exceptions. See, e.g., Singleton 
v. Wulff, 96 S. Ct. 2868 (1976). It clearly can 
be altered by statute. E.g., Trafficante v. Met­
ropolitan Life Ins. Co., supra note 72. See 
generally Sedler, Standing to Assert Con­
stitutional Jus Tertil in the Supreme Court. 
71 Yale L.J. 599 (1962). 

101 See Thrower, Public Interest Litigation 
to Affect Substantive Decisions, 27 Ntl. Tax 
J. 389 (1974). Cf. Louisiana v. McAdoo, 234 
U.S. 627 (1914). In McAdoo, a state which 
produced sugar attacked the secretary of the 
Treasury for imposing too low a tariff on 
imported sugar. The case was dismissed on 
the grounds of sovereign immunity, but the 
Court noted that such actions would disturb 
the whole revenue system and could clog the 
wheels of government. 

1oe See generally Note, Taxpayer Suits : A 
Survey and Summary, 69 Yale L.J. 895 (1960). 
Certainly, there has been no indication that 
Flast v. Cohen, supra note 50, which allowed 
federal taxpayer suits under the Establlsh­
ment Clause, has led to any vast amount of 
litigation. 

1oe These could include the costs borne by 
intervenors as well as by the Government. 
See Prop. stat. § (e). 

n o Compare the requirement in some states 
that plaintiffs in a shareholder's derivative 
suit post security for the expenses which wm 
be borne by the defendants. See e.g., Cal. 
Corp. Code § 834(b). 

m See generally Scott, Standing in the Su­
preme Court-A Functional Analysis, 86 
Harv. L. Rev. 645 (1973) . 

= This ls similar to the provision now ap­
plicable in class actions and shareholder de­
rivative suits. See Fed. R. Civ. Proc. §§ 23(a} 
(4),23.1. 

113 Stat. § (h). 
m IRC § 7421; 28 U.S.C. § 2201. It might be 

well, however, to amend those provisions to 
make it clear that actions attacking lenient 
tax rules would be permlssible. 

u~ 416 U.S. 725 (1974); Alexander v. Amer­
icans United, 416 U.S. 752; International Tel. 
& Tel. v. Alexander, supra note 70. 

ue Stat. § (f) (2). A right to be heard in this 
situation could be based on constitutional 
due process. See Int. Tel. & Tel. Corp. v. 
Alexander, supra note 70, and Thrower, supra 
note 107. 

m Stat. § (f) (3). Joinder of necessary par­
ties in this situation is provided by Rule 19 
(a) (2) (1) of the Federal Rules. 

llB Cf. Divine v. Commissioner, 500 F.2d 
1041 (2d Cir. 1974) (Commissioner not col­
laterally estopped to reassert his position 
after losing similar case against another tax­
payer.) 

llll Since the plaintiff ls representing the 
interests of the United States, a decision 
against the plaintiff would collaterally estop 
the Attorney General from relitigating the 
issue against the Treasury. 

iMStat. §(c)(l). This petition would be 
identical to those fl.led under sec. 553(e) of 
the Administrative Procedure Act. This sec­
tion allows any person to petition an agency 
for the issuance, amendment, or repeal of a 
rule. 

1%1 A comparable limitation is placed on 
citizen suits under the Clean Air Act and 
the Federal Water Pollution Control Act. 
See Nat. Res. Def. Cone. v. Train, 510 F.2d 
692 (D.C. Cir. 1975). 

122 The legislative history of the statute 
might provide that the courts could place 
the case off calendar upon a bona fl.de asser­
tion by the Treasury that it is continuing to 
study the matter and considering possible 

modification of the rule. Of course, the 
plaintiff's case could not be sidetracked in­
definitely by such an assertion. 

12a See Asimow, Public Participation in the 
Adoption of Interpretive Rules and Policy 
Statements, 75 Mich. L. Rev. 521, 567-69 
(1977). 

ai Abbott Laboratories v. Gardner, 387 
U.S. 136 (1967). 

11!5 Thus the patients who were plaintiffs 
in EKWRO might have a far more urgent 
need for review than Mr. Field, the owner 
of the competing oil well in TAA v. Blumen­
thal, supra note 24. In other cases, however, 
competitors could suffer quite serious and 
immediate harm. See., eg., I.B.M. v. United 
States, 343 F.2d 914 (Ct. Cl. 1965), cert. den. 
382 U.S. 1028 (1966). 

1211 I included no requirement that the 
plaintiff establish a particular revenue loss 
attributable to the rule. Such requirements 
are contained in some of the statutes previ­
ously proposed. However, such a limitation 
would provoke much difficult and problem­
atical litigation about a side issue. It 
would seem that plaintiffs would seldom be 
interested in litigating rules which caused 
only a trivial revenue loss. 

127 Another factor in considering whether 
a rule ls ripe for review is the state of the 
administrative record in support of the rule. 
An adequate record should be produced by 
reason of t he plaintiff's petition to the IRS 
to modify or repeal the rule; the IRS' re­
sponse to this petition would set forth the 
grounds for its rejection of the petition. In 
addition, if a regulation is in question, the 
public comments made to the Treasury 
when the regulation was proposed would be 
part of the record. 

us See F .H.E. Oil Co. v. Commissioner, 
supra note 14. 

m I.R.C. § 7805(b). 
130 Stat.§ (f) (5) .e 

SENATOR RIBICOFF SPEAKS OUT ON 
YOUTH CAMP SAFETY 

• Mr. WEICKER. Mr. President, al­
though an estimated 8 to 10 million 
children attend some 10,000 camps each 
summer, there are no unif arm national 
standards governing health and safety 
conditions at these camps. For almost 12 
years my colleague from Connecticut, 
Senator RIBICOFF, has been working to 
try to provide some meaningful protec­
tion for the youngsters who attend sum­
mer camps. I have been pleased to serve 
as a principal cosponsor of Senator Rm1-
COFF's Children and Youth Camp Safety 
Act. 

Yesterday, the Senate Child and Hu­
man Development Subcommittee con­
ducted a hearing on S. 258, the Ribicoff 
youth camp safety bill, and on the over­
all issue of health and safety conditions 
at youth camps throughout the country. 
Senator RIBICOFF appeared as the lead­
off witness and I submit his statement 
to the committee to be printed in the 
RECORD. 

The statement follows: 
STATEMENT OF SENATOR RIBICOIT 

Mr. Chairman, I first want to express my 
appreciation for your decision to hold these 
hearings on my bill-S. 258, the Children 
and Youth Oamp Safety Act-and on the 
general issue of health and safety conditions 
in the Nation's youth camps. I am hopeful 
this session will result in positive action on 
the very critical issue of youth camp safety. 

I regret, however, that it is necessary for 
me to appear before you this morning. It 
has been almost twelve years since I first 
introduced legislation establishing a Fed-

eral role in encouraging and aiding States 
to develop health and safety standards for 
children attending youth camps. For well 
over a decade I have worked with such able 
legislators as our former colleague Vice Pres­
ident Walter Mondale and the late senator 
Hubert Humphrey to provide some meaning­
ful protection for the eight to ten million 
American youngsters who attend an esti­
mated ten thousand summer camps every 
year. As yet, such protection has not been 
forthcoming at the Federal level and is vir­
tually nonexistent at the State level. 

It ls a sad and curious commentary that 
the Congress enacts legislation to protect 
plants, sealife, eagles and other bird species, 
wild horses and burros, and marine mam­
mals. Nevertheless, we fall to provide sub­
stantive safeguards for the millions of boys 
and girls-our children and grandchildren­
who attend summer camps. 

Camping can be a rich and rewarding ex­
perience. A child can learn many new skllls 
and crafts as well as something about him­
self and his ab111ty to adopt to new sur­
roundings and new challenges. The young· 
camper will have experiences which wm help 
to mold and develop him. In some instances 

· summer camp is the only respite a child may 
have from crowded urban tenements. A week 
or month at camp is an important ingredi­
ent in developing a child's self-confidence; it 
contributes toward his maturity. 

However, as Professor Betty van der Smls­
sen of Pennsylvania State University has so 
aptly observed, the camping contribution 
"can be minimized if the environment in 
which the camp experience takes place ls not 
safe. To be in a safe environment is a right, 
not a privilege of the participants." 

The fact ls, Mr. Chairman, that conditions 
at many summer and youth camps are sim­
ply appa111ng. All too frequently there is 
dangerous equipment, unsafe or improperly 
operated vehicles, poor sanitation fac111ties, 
inadequate medical provisions, untrained 
personnel, improper supervlslon, and hazard­
ous activities. consequently children have 
been killed, permanently injured, sexually 
abused, or suffer acc.idents requiring some 
degree of medical attention. Many of ·15 
have seen disturbing and dramatic news ac­
counts of some bf these incidents. Never­
theless, only ten States have some type of 
agency responsible for monitoring camp con­
ditions and operations. I am glad to sa.y, at 
least, that Connecticut, Qallfornia, and 
Michigan are among those ten States. 

At times I hear that the Federal Govern­
ment has no proper role in the area of child 
and youth camp safety. Some say the issue 
ls better left to the individual States. I would 
be among the first to agree that it ls both 
the duty and function of ea.ch State to pro­
tect, safeguard and monitor the health, 
'safety, and welfare of the Nation's young­
sters attending youth camps. However, only 
12 States have some meaningful health and 
safet y regulations and only 28 States have 
some regulations dealing with youth oomp 
safety. 

Furthermore, 45 States have no regulations 
which apply to camping personnel; 17 have 
no standards relating to program safety; 24 
States have no requirements !or personal 
health, medical aid, and medical services; 4-5 
States have no regulations covering out-of­
camp trips or "prlmltive outpost" camps; 
and 35 States do not regulate day camps. 

As with Connecticut and a few other 
States, good safety laws are possible when 
States want to protect their young camp­
ers. Regretably, all States are not so in­
clined. 

Consider. 1f you will, last summer's ab­
duction of 15-year-old Charlotte Grosse who 
was camping with a group of Girl 'Scouts in 
a remote Florida state park. Shortly after 
this incident occurred my office inquired into 
the Florida statutes governing camping. The 
State of Florida has no comprehensive yc>Uth 
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camp safety laws. Regulations at that time 
simply dealt with health issues such as 
ca.mp cleanliness and food preparation. The 
Florida. State Recreation and Park Division 
advised that the only requirement for young 
campers is th.at they be accompanied by an 
adult. 

Some 100,000 children attended 300 camps 
in Maryland last summer. Yet the State of 
Maryland has no safety or health standards 
for its camps, even covering the most haz­
ardous sports and activities. Despite the long 
and persistent efforts of Maryland Delegate 
Lucille Maurer, a camp safety measure has 
yet to be enacted in Annapolis. 

Neither Federal nor State regulations can 
prevent accident. It is not possible to legis­
late accidents away. We can take affirmative 
steps, however, to eliminate the causes of 
many accidents by encouraging and assist­
ing States to develop proper and effective 
standards fur youth camps. 

The legislation I introduced in January 
1977 is identical to the measure favoralbly 
reported out of the former Children and 
Youth Subcommittee-this panel's prede­
cessor-in the 94th Congress. My bill clearly 
recognizes that the States "assume respon­
sibility for the development and enforce­
ment of effective youth camp safety stand-
ards:-..- --- -

Under this measure the Department of 
Health, Educ!),tion and Welfare will estab­
lish minimum standards for the operation of 
safe and sanitary camp facilities. Such 
standards are to be developed in coopera­
tion with an Advisory Council on Children 
and Youth Camp Safety and must be ap­
proved by both Houses of Congress. The regu­
lations will go into effect 21 months after 
enactment. States have three choices-to en­
force their own regulations which niust be at 
least equal with the Federal guidelines, to 
accept and enforce the Federal standards, or 
to grant HEW authority to enforce the Fed­
eral requirements. Because the State should 
have the primary responsibility, financial in­
centiv.es--up to 80 percent matching funds­
will be available to States choosing to enforce 
the program themselves. 

Is such a law redundant in those few, 
isolated instances where responsible State 
regulations exist? I think not. In my State 
of Connecticut, the camp safety law has 
worked rather well for the past nine years. 
We have a Camp Safety · Advisory Council 
which reviews the camp inspection program 
and advises on policy. The State regulations 
are being constantly improved and upgraded. 
Even so, the Environmental Health Services 
Division of the State Health Department, 
which ls responsible for carrying out the 
camp safety requirements, is anxious for a 
Federal statute. It believes a Federal law 
will lead to better interstate cooperation. It 
recognizes the need for the Federal Govern­
ment to give guidance and direction, par­
ticularly in those areas where there are no 
State regulations or State enforcement. 

Respectable and well-known groups such 
as the American Camping Association, the 
Association of Private Camps, scouting orga­
nizations, and a number of religious groups 
have endorsed a Federal camp safety law. 
They, too, recognize the need for proper camp 
safety standards. Some have had to develop 
and enforce their own standards because ot 
inadequate or nonexistent State and Federal 
regulations. They know that parents must 
have some effective benchmark against which 
to judge the conditions of the camps to 
which they send their children. 

Mr. Chairman, over six years ago the Sen­
ate passed legislation simllar to my current 
bill. Unfortunately, it was seriously weakened 
by the House. The only outcome of youth 
camp safety legislation to date has been an 
HEW study which a recent House Education 
and Labor Committee report has character­
ized as "unrellable and ineffective." This 

HEW study-which effectively postponed 
substantive action on the issue for several 
years-did reveal that State youth camp 
safety laws mostly were nonexistent or 
grossly inadequate. 

We can wait no longer! Had substantive 
youth camp safety legislation been enacted 
by this time I believe that many of the 
estimated one hundred deaths and more 
than a quarter of a million serious accidents 
which occur at camps each summer could 
have been avoided. I appreciate your con­
sideration of this issue. I urge that prompt 
and favorable action be taken on pending 
camp safety legislation so that young camp­
ers can have the protection they need &.nd 
deserve.e 

AN -AWARD TO -THE ATLANTIC 
CEMENT CO. 

(a) (1) in the case of information pertain­
ing to an Indian tribe-to the chief execu­
tive officer or any tribal councilman or official 
of an Indian tribe authorized to receive such 
information by the tribe; 

(2) in the case of information pertaining 
to an individual Indian-to the individual 
Indian to whom the information pertains; 

(3) in the case of information pertaining 
to an Indian tribe-to any member of the 
tribe, provided the tribal member in request­
ing such information, has exhausted all tribal 
judicial and administrative remedies and the 
head of the respective Federal department or 
agency, after consultation with the Secretary 
of the Interior, finds that the release of the 
information is not inconsistent with the Fed­
eral trust responsib1lity; 

(b) to either House of Congress or, to the 
extent the matter is within its jurisdiction, 
to any committee, joint committee, or sub­
committee thereof; 

• Mr. MOYNIHAN. Mr. President, it is (c) (1) in the case of information pertain­
my great pleasure to inform my col- ing to an Indian tribe-to any person where 
leagues that the Atlantic Cement Co. of the chief executive officer or tribal council 
Ravena, N.Y., is the recipient of the 1978 by resolution authorizes the release of the 
National Environmental Industry Award information; 
of Excellence in Overall Pollution Con- (2) in the case of information pertaining 

. . . to an individual Indian-to any person where 
trol. This award was presented Jomtly the individual Indian to whom the lnforma­
to Donald M:1Ialsted, Jr., president OI -tion pertains authorizes the release of the 
Atlantic Cement, by Charles Warren, information; 
Chairman of the Council on Environmen- (d) to any person where the information 
tal Quality, and Richard Hoard, chair- has previously been lawfully made public; 
man of the Environmental Industry (e) to any person if the information con-
Award. cerns funds provided under a Federal grant 

The award citation recognized Atlantic or contract if such info~mation is otherwise 
, " . required by law, includmg but not limited 

Cements complete environmental con- to the Indian Self-Determination and Educa-
cern" and its capturing and reuse of pol- tion Assistance Act (25 u.s.c. 450c(c)), to be 
lutants from the cement manufacturing provided to the person requesting the infor-
process. mation; 

I know my colleagues join me in con- (f) to any person as may be required by 
gratulating the Atlantic Cement Co. for any court of competent jurisdiction under 
. . . . the rules of evidence or discovery; and 
its _outstandmg accompllshments m pol- (g) to any Federal department, agency, or 
lution control.• employee or agent thereof where the infor-

mation is required in furtherance of official 
duties. The bill would also establish admin­

THE INDIAN TRUST INFORMATION istrative and judicial review procedures and 
PROTECTION ACT OF 1978-S. 2773 criminal penalties for unauthorized disclos­

• Mr. ABOUREZK. Mr. President, on 
Tuesday, March 21, I introduced legisla­
tion to remedy the problem of the release 
of Indian trust information by various 
Federal agencies pursuant to the Free­
dom of Information Act. The proposed 
Indian Trust Information Protection A.ct 
of 1978, S. 2773, has a two-fold purpose: 
First, it would prevent the disclosure of 
Indian trust information in order to pre­
serve the confidentiality required by the 
trust relationship between the Indian 
people and the Federal · Government; 
second, it would authorize the disclosure 
of such information to Indian tribes, in­
dividual Indians, and others where lim­
ited disclosure is required to fulfill the 
trust responsibility. The information 
protected from release under the bill is 
not limited to information concerning 
the natural resources or other trust as­
sets of Indians, but includes tribal enroll­
ment records, financial or business rec­
ords, and all other information held, ob­
tained or prepared by the Federal Gov­
ernment in the discharge of its trust 
responsibility to Indian people. 

Under the bill, nonrelease of Indian 
trust information would be the rule, and 
release of such information the excep­
tion, whereas under FOIA, disclosure of 
information is presumed, and withhold­
ing of information is the exception. The 
bill would, however, permit the release 
of trust information to the following: 

ure of Indian trust information. 

Although the Department of the Inte­
rior has adopted the position that Indian 
trust information is not required to be 
disclosed under FOIA, this has not al­
ways been the case, and past experience 
has shown that the exemptions under 
FOIA are inadequate to protect this con­
fidential information. This legislation is 
needed to resolve the dilemma facing 
Federal agencies who are forced to 
choose betwen fulfilling the mandates of 
FOIA and maintaining the confidential­
ity required by the trust relationship be­
tween Indian people and the Federal 
Government. 

Mr. President, I submit the text of the 
bill, s. 2773 to be printed in the RECORD 
in its entirety. 

The bill follows: 
s. 2773 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Indian Trust Informa­
tion Protection Act of 1978". 

FINDINGS 

SEc. 2. (a) The Congress finds-
(1) that the Federal Government has 

charged itself with a trust responsib111ty to 
Indian tribes and people; 

(2) that in the discharge of the Federal 
trust responsibility, the Federal Government 
holds information pertaining to Indian 
tribes, indiivdual Indians, and their trust 
assets; 
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(3) that release of this information with­
out the knowledge or consent of the tribe or 
individual Indian to whom the information 
pertains is inconsistent with the Federal 
trust obligation; 

(b) The purpose of this Act is to prohibit 
the release of information held, obtained, or 
prepared by the Federal Government, its de­
partments and agencies, as a consequence of 
the Federal trust relationship with the In­
dian people. 

DEFINITIONS 

SEC. 3. (a) For the purposes of this Act, 
the term "Indian tribe" means any Indian 
tribe, band, nation, pueblo, colony, or other 
organized group or community including any 
Alaska. Native Villages or groups and regional 
or village corporations, as defined in the 
Alaska. Native Claims Settlement Act, 85 Stat. 
688, which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of their 
status as Indians. 

(b) For the purposes of this Act, "Indian" 
means any person who is a member of an 
Indian tribe as defined in subsection (a) or 
who otherwise qualifies for and is a recipient 
of benefits under a program administered by 
a. Federal agency because of his status as an 
Indian- as defined in the st atute, regulations 
or administrative practices of the agency, 
and shall also include any Indian-owned 
corporation, association, or business 
enterprise. 

PROTECTION OF TRUST INFORMATION 

SEc. 4. (a) Notwithstanding the provisions 
of the Freedom of Information Act (5 U.S.C. 
552) or any other Federal statute, no infor­
mation held, obtained, or prepared by the 
Federal Government, its departments or 
agencies, in the discharge qf the Federal 
trust responsibillty to the Indian people 
shall be released to any person except as 
provided in this Act. 

(b) Information held, obtained, or pre­
pared in the discharge of the Federal trust 
responsibility includes, but is not limited to, 
the following: 

(1) memoranda, records, tribal minutes, or 
other documentary material relating to the 
internal operations of an Indian tribal 
government; 

(2) financial and business data submitted 
to the Federal Government in confidence by 
tribes, individual Indians, or persons doing 
business with Indians; 

(3) leases of trust lands and royalty or 
rental statements from the leasing of trust 
lands; 

(4) information, data, studies, or inven­
tories of Indian mineral, timber, water, geo­
physical, geothermal, or other natural 
resources; 

(5) tribal enrollment records and any in­
formation of a personal nature contained 
therein; 

(6) information of a confidential nature 
the disclosure of which would constitute an 
invasion of privacy. 

EXCEPTIONS 

SEC. 5. Notwithstanding the provisions of 
this Act, the above-described information 
shall be released to the following: 

(a) (1) in the case of Information pertain­
ing to an Indian tribe-to the chief execu­
tive officer or any tribal councilman or offi­
cial of an Indian tribe authorized to receive 
such information by the tribe; 

(2) in the case of information pertaining 
to an individual Indian-to the individual 
Indian to whom the information pertains; 

(3) in the case of information pertaining 
to an Indian tribe-to any member of the 
tribe, provided the tribal member, in request­
ing such information, has exhausted all 
tribal judicial and administrative remedies 
and the head of the respective Federal de­
partment or agency, after consultation with 

the Secretary of the Interior, finds that the 
release of the information is not inconsist­
ent with the Federal trust responsibility; 

(b) to either House of Congress or, to the 
extent the matter is within its jurisdiction, 
to any committee, joint committee, or sub­
committee thereof; 

(c) (1) in the case of information pertain­
ing to an Indian tribe-to any person where 
the chief executive officer or tribal council 
by resolution authorizes the release of the 
lnforma tion; 

(2) in the case of information pertaining 
to an individual Indian, to any person where 
the individual Indian to whom the informa­
tion pertains authorizes the release of the 
information; 

(d) to any person where the information 
has previous been lawfully made public; 

(e) to any person if the information con­
cerns funds provided under a Federal grant 
or contract if such information is otherwise 
required by law, including but not limited 
to the Indian Self-Determination and Edu­
cation Assistance Act (25 U.S.C. 450c(c)), to 
be provided to the person requesting the 
information; 

(f) to any person as may be required by 
any court of competent jurisdiction under 
the rules of evidence or discovery; and 

(g) to any Federal department, agency, or 
employee or agent thereof where the infor­
mation is required in furtherance of official 
duties. 

ADMINISTRATIVE PROCEDURES 

SEc. 6. (a) Persons seeking the release of 
information under this Act shall request the 
release of information from the Federal de­
partment or agency possessing the informa­
tion, and shall notify the tribe or individual 
Indian to whom the information pertains of 
the request. The Federal Department or 
agency shall take into consideration objec­
tions to release of the information offered by 
the tribe or individual Indian to whom the 
information pertains, determine within 30 
days of the request whether to release the 
information, and promptly notify all parties 
of the determination to release or withhold 
the information, of the reasons therefor, and 
of their right to appeal the decision to the 
head of the department or agency. 

(b) Any party aggrieved by the decision 
may appeal the decision to the head of the 
department or agency within a reasonable 
period of time under regulations prescribed 
by the department or agency and by notify­
ing all parties of the appeal. All parties shall 
be entitled to participate equally in the 
appeal and a determination of the appeal 
shall be made within 30 days and all parties 
notified of the decision, of the reasons there­
fore, and of their right to judicial review. 

(c) No information may be released under 
the provisions of this Act by any department 
or agency during the course of the adminis­
trative proceeding provided for in this sec­
tion or within the time allowed for the filing 
of an action !or Judicial review or pending 
Judicial review as provided for under 
section 7. 

JUDICIAL REVIEW 

SEC. 7. (a) Any party aggrieved by a final 
agency determination to release or withhold 
information protected under this Act may, 
within 30 days of the final agency determina­
tion, seek Judicial review of the agency deter­
mination in any United States district court 
of competent jurisdiction and such court 
shall either enjoin or order the release of 
such information in accordance with the pro­
visions of this Act. 

(b) Any party who participated in the ad­
ministrative proceedings provided for in sec­
tion 5 shall be accorded the right to inter­
vene in the action. The party seeking Judicial 
review shall serve a. copy of the complaint on 
such party by registered mall along with a 
notice of their .right to intervene. 

( c) The court may assess against the 
United States reasonable attorney fees and 
other litigation costs reasonably incurred if 
the court finds that the release or withhold­
ing of information under this Act by the 
Federal department or agency was arbitrary, 
capricious, or in bad faith. 

CRIMINAL PENALTIES 

SEc. 8. (a) Any officer or employee of any 
department or agency of the United States, 
who has possession of, or access to, records of 
such a department or agency which contain 
information the disclosure of which is pro­
hibited by this Act, and who knowing that 
disclosure of such informa tlon is so pro­
hibited, willfully discloses the information in 
any manner to any person or entity not en­
titled to obtain it, shall be guilty of a mis­
demeanor and fined not more than $5,000, or 
subjected to imprisonment for not more than 
one yea.r, or both. 

(b) Any person who knowingly and will­
ingly seeks and obtains in any manner from 
any officer, employees, agency, or department 
of the United States any information to 
which said person ls not entitled and the dis­
closure of which is prohibited under this Act, 
shall be gull ty of a misdemeanor and fined 
not more :!;~an _$5.QOOJ_ or subje~to Jpipris­
onment for not more than one year, or both. 

CONSTRUCTION WITH OTHER STATUTES 

SEC. 9. This Act shall not be construed as 
requiring the release of information which 
would otherwise be withheld from release 
under the provisions of the Freedom of In· 
formation Act, 5 U.S.C. 552 (b) or the Privacy 
Act (5 U.S.C. 552a) ·• 

FARM LEGISLATION 
Mr. EAGLETON. Mr. President, yes­

terday the Senate passed a very signifi­
cant farm bill. As a matter of fact, it 
really passed about three different farm 
bills-bills that are not exactly comple­
mentary either. In any event, at least 
two key parts of that legislation will 
cause sizable acreage of cropland to be 
diverted from food production to fallow 
or nonproductive uses. Mr. President, I 
find it both ironic and tragic that at the 
same time the U.S. Senate is voting to 
take a minimum of 30 million acres out 
of food production-and it is more likely 
to be 45 million acres or even more­
the U.N. Food and Agriculture organiza­
tion reported in a global survey that 
"the rich are getting fatter and the poor 
hungrier.'' According to an AP report 
dated March 13, the U.N. Food and Agri­
culture organization pointed out that: 

The world food survey, based on reports 
from 161 countries, also estimated the 
world's undernourished at about 450 million, 
or a quarter of the underdeveloped world, 
and likely to increase. Firm evidence of any 
significant progress being made since 1974 
in reducing the numbers affected by inade­
quate supplies of food is not yet available. 

I submit the full text of the AP re­
lease for printing in the RECORD at the 
conclusions of my remarks. 

Mr. President, I recognize that the 
United States cannot solve its agricul­
tural problems by shipping free food all 
over the world. I merely wanted to bring 
to the attention of my colleagues the 
tragic situation that we find ourselves in 
at this time with respect to world hunger. 
People are sta,:ving, yet they have no 
purchasing power to buy the bountiful 
harvest of the American Farmer. I do not 
have a solution to offer-just a puzzled 
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comment, and a fervent hope that a 
solution can be found. 

The material follows: 
RoME.-The U.N. Food and Agriculture 

Organization reported in global survey today 
that the rich a.re getting fatter and the poor 
hungrier. 

The World Food Survey, based on reports 
from 161 countries, also estimated the world's 
undernourished at a.bout 450 million or a 
quarter of the underdeveloped world, and 
likely to increase. 

"This review is disquieting," FAO said, 
"firm evidence of any significant progress 
being made since (1974) in reducing the 
numbers affected by inadequate supplies of 
food is not yet a.va.lla.ble.!' 

In the rich and industrialized countries the 
FAO found "excessive food intake or im­
proper diets" leading to "the steadily rising 
preva.la.nce of diseases" as daily calorie in­
take per person soared to 3,380, in the 32 
poorest countries, calorie consumption is on 
the decline with the figure now a.round 2,000, 
according to the study. 

As a result. the percentage of the mal­
nourished in the developing countries of 
Africa rose from 25 percent of the population 
in 1970 to 28 per cent four yea.rs later. A 
similar increase was noted in Asia. 

The Food and Nutrition Boa.rd of the Na­
tional Academy of Sciences in Washington 
estimates that the average U.S. ma.le between 
the ages of 23 and 50 should consume 2,700 
calories a day. American females of that age 
bracket should take in 2,000, according to the 
board's 1974 figures, the most recent. For 
U.S. residents older than 50, the figures a.re 
2,400 calories dally for tnen and 1,800 for 
women. 

American chlldren between four and six 
yea.rs old should have 1,800 calories a day and 
those between seven and 10, 2,400 dally, the 
board said. 

The FAO study found that in the poorest 
countries close to one-half of all chlldren 
can be classified as underfed. It said a.bout 
22 million babies a. year, one-sixth of all 
births. weigh less than 5.5 pounds at birth, 95 
percent of them in developing areas. 

Because of the malnourishment. the study 
said, a.bout 40 percent of adult females in 
the developing countries a.re anemic, up to 
100,000 chlldren go blind ea.ch year and 200 
million suffer from goiter. In La.tin America., 
more than ha.If of all deaths during the sec­
ond year of life a.re attributed to nutritional 
deficiency. 

"Many countries," the FAO report said, 
"would need to achieve growth rates in food 
supply over 4 percent per annum (until) 
1990 if the average food supply is to reach 
2,500 calories per capita. per day by that year." 

But the situation is likely to worsen and 
the food gap widen because. as the study 
reported, poor countries with low food pro­
duction also have high birth ra.tes.e 

THE GREAT ADDRESS BY SENATOR 
McINTYRE ON PANAMA CANAL 
TREATIES 

e Mr. MOYNIHAN. Mr. President, the 
Panama Canal treaties debate will re­
main memorable. if for no other reason 
that the great address made in support 
of ratification by Senator McINTYRE of 
New Hampshire. I commented at the 
time that his courageous repudiation of 
the "politics of threat and vengence" re­
minded one of the granite of his native 
State, for surely that granite was there 
that day, in his honor and in his will. 
James Wechsler of the New York Pos~ 
has written an especially insightful com­
mentary on that event. He points out 
that Senator McINTYRE rightfully 

equates the rhetoric and divisive politics 
of the radical -new right with the similar 
efforts of the "purist left" of the 1960's. 

I submit for the RECORD the text of Mr. 
Wechsler's column. 

The column follows: 
(From the New York Post, Mar. 9, 1978] 

ONE MAN' S CRY OF CONSCIENCE AMID PANAMA 

PANIC 

(By James A. Wechsler) 
When he won a hard-fought election in 

1962, Thomas James Mcintyre became the 
first New Hampshire Democrat to achieve a. 
Senat e seat in 30 years. Now, facing a reelec­
tion challenge in November, he has placed his 
political life on the line by declaring his sup­
port for the Panama Canal treaties. 

He did so the other day in a Senate speech 
that will merit remembrance long after the 
Panama panic promoted by frenzied oppo­
nents of the agreements is a footnote in the 
casebooks of ideological aberration . 

Mcintyre 's address did not stop many 
presses or incite any brawls in our local 
taverns. But its echoes are being belatedly 
heard in many places. For Mcintyre, a 62-
year-old, self-described moderate, did more 
than take a stand on an issue that has been 
inexplicably inflated into a bellicose battle 
of the century. 

He delivered an impassioned indictment 
of the "polit ics of threat and vengeance" 
practiced by the rabble-rousers of the New 
Right. 

"The campaign waged by certain oppo­
nents of ra.tification in my state and across 
the nation," he said, "has impugned the 
loyalty and motives of too many honorable 
Americans to be ignored or suffered in si­
lence a minute longer .... 

"My poll ti cal fate is not my concern here 
today. My concern is the desperate need for 
people of conscience and good will to stand 
up and face down the bully boys of the rad­
ical New Right before the politics of in­
timidation does to America. what it has tried 
to do to New Hampshire." 

For those who were around in the oppres­
sive years of Joe McCarthy, Mcintyre's 
speech inevitably stirred recollection of an­
other great moment in the Senate's history. 
On a day in June, 1950, another New England 
Senator-Maine Republican Margaret Chase 
Smith-rose to recite her "declaration of 
conscience" and decry those who sought po­
litical gain "through the exploitation of real 
bigotry, ignorance and intolerance." 

Mcintyre's utterance may hardly seem a 
comparable valor to those who dwell in areas 
like New York where no high antitreaty fever 
is discernible. But New Hampshire is far more 
explosive territory. There William Loeb, the 
Neanderthal publisher of the state's largest 
newspaper, and Gov. Meldrim Thomson, na­
tional chairman of the so-called Conservative 
Caucus, have been feverishly depictin~ spon­
sors of the treaties as agents or dupes of 
subversion. 

They and their allles mounted a concerted 
war of nerves against Mcintyre many months 
ago. Last summer. as Mcintyre told the 
Senate, Howard Phillips. national director of 
the Conservative Caucus, urged his adherents 
to make "a polltical sitting duck" of Tom 
Mcintyre and "make it a political impossi­
bil1ty for Mcintyre to vote for that treaty." 

Last December, New Hampshire's branch 
of the caucus formally censur-ed Mcintyre for 
a speech in which he took no stand on the 
treaty but promised to weigh all conflicting 
testimony. 

Angered by the "abrasive, threatening 
tone" of the censure verdict, Mcintyre re­
fused to appear for questioning before the 
caucus. The storm mounted. 

Meanwhile, in another context. caucus 
director Phillips was quoted as saying: 

"We must prove our ability to get revenge 

against people who vote against us. We'll be 
after them if they vote the wrong way." 

And Paul Weyrich, director of the Commit­
tee for the Survival of a. Free Congress, was 
declaring : 

"We are different from previous genera­
tions of conservatives. We a.re no longer 
working to preserve the status quo. We are 
radicals working to overthrow the present 
power structure of this country." 

Their rhetoric, Mcintyre validly pointed 
out. bears remarkable resemblance to some 
of the manifestos of "the purist left." He 
had also suffered their taunts in the pa.st. 
Indeed, Phlllips' words might have been 
plagiarized from Mark Rudd and other fringe 
voices of the 1960s. 

Mcintyre shunned a.ny plea for mercy from 
Thomson and Loeb. He recalled Thomson's 
charge that the Carter Administration was 
pursuing "a. pro-Communist course," his 
attack on Martin Luther King as a man who 
"did great harm to the American way of life," 
and his tributes to South Africa's John Vor­
ster as "one of the great statesmen of to­
day"-a pronouncement warmly defended by 
Loeb's paper after it had been assailed by 14 
New Hampshire clergymen. 

"I cannot believe," Mcintyre said, "that 
the loutish primitivism of Meldrim Thomson 
a.nd William Loeb is what the American 
people want in their leaders, no more than 
I can believe that the American people want 
the divisive politics of the radical New Right 
to determine the course of the nation." 

Mcintyre's speech had begun with the 
sober statement that "after six months of 
hard study, I have concluded that on balance 
the new treaties a.re the surest means of 
keeping the Canal open, neutral and acces­
sible to our use, and are in keeping with our 
historical commitment to deal Justly and 
fairly with lesser powers." 

But his message transcended the traumas 
of the Panama. dispute. It was addressed more 
urgently to thi poisonous tactics of the radi­
cal right in 1978 than to the disposition of 
the Canal in the year 2000. 

"If you want to see the reputations of 
decent people sullied, stand aside and be 
silent," he said. 

"If you want to see the fevered exploita­
tion of a. handful of highly emotional issues 
distract the nation from problems of great 
consequence, stand aside and be silent. 

"If you want to see your government dead­
locked by rigid intransigence, stand a.side and 
be silent ... 

"In the long run, I a.m confident that the 
forces of decency and civilltv wlll prevail 
over the politics of intimidation ... 

"But if that does not occur in time to 
sa.ve the treaties--or those of us who support 
them-I for one wm go home to Laconia, 
N.H., sad to leave this office but content in 
heart that I voted in what I truly believed 
were the best interests of my country." 

The outcome of the campaign of fear and 
smear against Tom Mcintyre may reveal a. 
lot about the state of the na.tion.e 

INDIAN MEDICAL SCHOOL: 
DELAYED 

e Mr. ABOUREZK. Mr. President, the 
Indian Health Care Improvement Act, 
Public Law 94-437, marked a significant 
attempt by Congress to establish a much 
needed comprehensive program to im­
prove the comparatively low health 
status of the American Indian and Alas­
ka Native people. 

However, our responsibility did not end 
with the passage of Public Law 94-437. 
Instead, a more important duty lies be­
fore us, and that is to insure that this 
act is sufficiently and meaningfully 
funded in the appropriation process. To 



8106 CONGRESSIONAL RECORD - SENATE March 22, 1978 
do otherwise would only be to repeat this 
Government's past practice toward In­
dians of promising much, but delivering 
little. 

Public Law 94-437 attempted to estab­
lish a health program that took into ac­
count all the factors contributing to the 
low health status of Indians. One of these 
factors is the severe lack of trained In­
dian medical professionals. The act thus 
called for a study to be conducted by 
the Department of Health, Education, 
and Welfare to determine the need for 
and the feasibility of establishing an 
American Indian School of Medicine to 
train Indians and interested non-Indians 
in the unique medical and personal skills 
necessary to working among American 
Indian and Alaska Native people. 

On Sunday, March 19, 1978, the Wash­
ington Post carried an article by Dave 
Goldberg on the American Indian School 
of Medicine, and one particular Tribe's 
attempts to see that it becomes a reality. 

I would like to draw the attention of 
my colleagues to the fact that this special 
Indian Medical School was deemed one 
of the two most needed medical schools 
in the country by an independent 
Carnegie Commission on Higher Educa­
tion in 1975. Today, 3 years after that 
study, 1 % years after the act was signed, 
and a half year after the feasibility study 
was to have been delivered to the Con­
gress, the American Indian School of 
Medicine remains "snarled in red tape." 

Mr. President, for the interest and in­
formation of my colleagues, I submit the 
attached article to be printed in the 
RECORD. 

The article follows: 
INDIAN MEDICAL ScHOOL SNARLED IN RED 

TAPE-NAVAJOS RESIGNED TO MORE STUDIES, 
LACK OF FuNDS 

(By Dave Goldberg) 
SHIPROCK, N.M.-The pain in the old Nav­

ajo's stomach would not subside, even after 
the medicine man's three-day sing. Now he 
would ride 75 miles over back-country dirt 
roads to seek the white ma.n's medicine. 

The old man spoke only Navajo, and his son 
translated the words of the young white doc­
tor. You need an operation, the doctor said. 
Your gall bladder must come out. 

But the old man's misunderstanding was 
deeper than just language. No, he would have 
to consult the medicine man again. 

The doctor's lack of understanding was just 
as deep, a chasm of centuries and of cultures. 
Your father needs an operation, he insisted to 
the son. What ls all this medicine man stuff? 

Dr. Taylor McKenzie, a Navajo, may be the 
only man who can bridge the gap. In 1971, he 
decided the only way to upgrade medical care 
on the reservation would be to create an 
American Indian school of medicine to recon­
clle modern medicine with ancient Indian 
healing arts. 

McKenzie, the only Navajo physician 
among the 104 Indian Health Service doctors 
who serve up to 150,000 Indians and the only 
Navajo among 79 American Indians who prac­
tice modern medicine, has worked on the 
reservation for 16 years. He ls deputy director 
of the Indian Health Service on the reserva­
tion and prospective president of the medical 
school. 

But his impact on the community ts even 
greater. Though he no longer practices medi­
cine regularly, many Navajos trust only him 
for their medical care, so he spends a good 
deal of time explaining to people why he 
can't treat them. 

The clash of cultures ls not the only thing 

holding up an Indian medical school; three 
government-sponsored reports have called 
the project feasible, but progress is delayed 
by jurisdictional problems, long-term fund­
ing, accreditation and red tape. Even if Con­
gress would approve funds this year, it would 
be nearly a decade before the school would 
have significant impact on Navajo health 
care. 

All that exists of the school now ls a con­
verted civic center with a medical library that 
overlooks Shiprock Peak on the 25,000-
square-mile reservation. 

UNIQUE HEALTH PROBLEMS 
There are eight Indian Health Service cen­

ters on the reservation that spans rocks, 
canyons, buttes, mesas and mountains be­
tween High Point, N.M., and Tuba City, Ariz. 
A half-dozen state and federal highways criss­
cross the area, but most Navajos raise sheep 
and horses and do their weaving in solitude, 
miles from the nearest neighbor. 

Many homes still are traditional one-room 
mud and stone hogans. More than half have 
no running water or toilets, and parts of the 
reservation are stm without electricity. 

That leads to health problems unique in 
North America. There are a half-dozen cases 
of bubonic plague reported on the reservation 
each year. There are occasional cases of diph­
theria; dysentery and tuberculosis are com­
mon maladies, and the rate of gastroenteritis 
among Indians is 11 times the national aver­
age. 

Many doctors on the reservation are simply 
serving time-a two-year stint with the Pub­
lic Health Service. And their numbers have 
fallen since the Vietnam war, when a num­
ber of young doctors chose Indian service as 
an alternative to the draft. Most take a year 
or more to learn the subtleties of Navajo 
practices, then leave soon afterward. 

In late 1971, McKenzie and other Navajo 
leaders decided an Indian medical school was 
the best way to train homegrown doctors and 
interested non-Indians. In March, 1972, the 
Department of Health, Education, and Wel­
fare recommended that work begin to set up 
the school and that $150,000 be appropriated 
over three years for preliminary planning. 
But the money was never appropriated. 

Four years later, a Carnegie Commission on 
Higher Education examined proposals for 
nine medical schools and recommended that 
priority be given to two: a school at More­
house College in Atlanta that would train 
black doctors and the American Indian 
School of Medicine. 

In the fall of 1976, Congress acted on an 
Tndian health care blll, which originally con­
tained a provii:;ion creating an American In­
dian school of medicine and appropriating 
$27 million over five years to finance it. The 
figure was amended to $16 m11lion over three 
years; then the blll was amended again to 
delete the medical school and authorize an­
other feasiblllty study. 

The Navajos took matters into their own 
hands in February, 1977, when the Navajo 
Tribal Council a!)proved a charter for the 
school under tribal ausoices. The first step 
was to continue the search for accreditation 
begun after the first HEW study. 

Among the many requirements for accredi­
tation by the American Medical Association 
and the Association of American Medical 
Colleees, three are basic: 

1. The college must have a source of long­
term revenue. 

2. It must be affiliated with a recognized 
university with a strong science program. 

3. It must be affiliated with teaching hos­
pitals. 

The Indian school tentatively managed the 
second two. But it did not have the long­
term financial guarantee. Pending that, all 
other things would have to wait. 

So while awaiting the outcome of the HEW 
study, it sought funds from the Bureau of 
Indian Affairs. The reasoning was that while 

HEW handled health care, the BIA was re­
sponsible for Indian education. The school 
involved both. 

"They were a little surprised when we 
chartered our own school,'' says Thomas 
Atcitty, the former president of Navajo Com­
munity College who heads the board of trus­
tees of the Navajo foundation running the 
medical school. 

The first request to the BIA was for $100,-
000. Atcitty says he assumed the money 
would be available because at the end of the 
1976 fiscal year, the BIA returned $28 million 
in unappropriated funds to the 'n-easury. 
But the BIA replied there was . no money 
available. 

Subsequently, Atcitty was told BIA would 
coordinate with HEW "in determining which 
agency can best serve the interests of the 
American Indian School of Medicine." Noth-
ing was said about money. · 

RESIGNED TO DELAY 
The latest study was completed last Aug. 

29 and sent up through channels in HEW. It 
ls st111 being reviewed, although those in­
volved with it say there ls little question 
about this conclusion: 

"Based upon all factors, an American In­
dian School of Medicine ls needed." 

The Navajos, meanwhile, make their plans. 
They already have about 10,000 volumes in 
the medical library and the Indian Health 
Service's Shiprock Hospital and clinic ls 
about a ·quarter mile away. 

There stm ls no school, and the Navajos 
are resigned to more delay. They have sought 
foundation funds, but the foundations want 
to see government money first. 

Despite plans by the Navajos to locate the 
school at Shiprock, the HEW report deliber­
ately avoids recommending any one site. And 
both congressional and HEW sources ques­
tion whether the school should be run by one 
tribe, although the Navajos have support 
from other Indian groups and plan a board 
of trustees that represents the national In­
dian population. 

Nonetheless, there 1s some optimism that 
McKenzie will get the job done. 

"We think v~ry highly of Taylor McKen­
zie," says Dr. James Schofield of the Associa­
tion of American Medical Colleges, who heads 
the accreditation team. "He's no Michael 
DeBakey, but for the Navajos, he's Just the 
right person."e 

THE KIDNAPING OF ALDO MORO 
• Mr. CASE. Mr. President, the kidnap­
ing of former Prime Minister Aldo 
Moro of Italy is another and extremely 
disturbing manifestation of interna­
tional terrorism. 

An increasingly vicious campaign of 
terrorism has been carried out by Ital­
ian terrorists and the kidnaping of the 
distinguished Italian leader apparently 
is an attempt to strike at the very heart 
of that country's society. 

The resolution, Senate Resolution 419, 
sponsored by Representatives RODINO in 
the House and passed 398 to O, and Sen­
ator DECONCINI here, eloquently ex­
presses our outrage at the action by the 
Red Brigade in Italy. 

Not only is the action disturbing in 
itself, but it appears to be another sign 
of cooperation between various terrorist 
groups. According to specialists on anti­
terrorism from various countries, the 
Italian group has been getting some as­
sistance and money from groups and 
countries outside Italy. Therefore, I be­
lieve it is all the more important that 
the civilized governments of the world 
step up their efforts to counter terrorism, 
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both by making better use of the legal 
tools at hand and through improved 
cooperation and legislative measures. 

The resolution I introduced last 
Thursday, Concurrent Resolution 72, 
which now has 26 cosponsors, is part of 
the effort to encourage the United States 
and other governments to intensify the 
campaign against terrorists.• 

THE FEDERAL BUILDINGS ARTISTIC 
ENHANCEMENT ACT 

• Mr. MOYNilIAN. Mr. President, I am 
delighted to join my distinguished col­
league, the junior Senator from Rhode 
Island, in introducing the Federal Build­
ings Artistic Enhancement Act. The Sen­
ator from Rhode Island has put a great 
deal of effort into the development of 
this bill, and I congratulate him for his 
excellent work. 

The fruits of this bill are legion. Pub­
lic buildings up and down and across this 
land will become the setting for the finest 
works of art fashioned by the living art­
ists of this and every succeeding gener­
ation. The bountiful talents of our 
American artists will be encouraged and 
displayed-once again they will be able 
to captui'e-tliepublfc imagination. And 
our citizens will be delighted. 

In 1962, while serving as Executive 
Assistant to the Secretary of Labor, I 
drafted the "Guiding Principles for Fed­
eral Architecture" at the request of 
President John F. Kennedy. The "Prin­
ciples," which are still the guiding policy 
for Federal design and architecture, said 
in part that "the Federal Government 
• • • should take advantage of the in­
creasingly fruitful collaboration between 
architecture and fine arts." To imple­
ment this principle, I recommended that 
"fine art should be incorporated in the 
de.sign, with emphasis on the work of 
living American artists." To see this 
principle at last implemented is most 
exciting. · 

Our proposal is a companion bill to S. 
2641, "The National Art Bank Act of 
1978," introduced by the junior Senator 
from New Jersey on March 3. S. 2641 is 
modeled after the Canadian Art Bank, 
which was established in 1972 and has 
acquired 7 ;ooo works of art since that 
time. 

The art bank concept, which has met 
with much success and support in Can­
ada, is a broader scheme within which 
our program could comfortably fit. The 
art bank establishes the Federal Govern­
ment as a collector, with the National 
Endowment of the Arts as its agent. Our 
plan puts the emphasis on exhibition in 
public buildings, which is consistent with 
the broader proposal in s. 2641.e 

THE CONTRIBUTIONS OF THE NA­
TIONAL BURN VICTIM FOUNDA­
TION 

• Mr. WILLIAMS. Mr. President, on 
February 24, the Nation witnessed an­
other tragedy, the explosion of a propane 
tanker in Waverly, Tenn., killing 11 per­
so~ and injuring some 50 others, many 
senously burned. 

All tragedies such as the Waverly ac­
cident are disheartening and regret-

table. We as a nation, should begin to 
take the necessary steps to prevent any 
such incidents from occurring in the 
future. 

But, on a positive note, I would like 
to bring to the attention of my colleagues 
and the Nation, the action of an or­
ganization that has been founded to deal 
with such tragedies. The organization is 
the National Burn Victim Foundation of 
Orange, N.J., headed by Mr. Harry 
Gaynor, its founder and president. The 
foundation, through its unique and suc­
cessful national burn disaster system, 
was prepared to organize its 80 on-call 
volunteer specialists, from 23 States, and 
was on the scene in Waverly within hours 
of the explosion. Because burn victims 
are in need of immediate and very 
specialized care and treatment, the ar­
rival of -the specialists was gratefully 
welcomed by local officials and medical 
personnel in the Waverly area. They 
quickly went to work treating those vic­
tims who suffered so severely from the 
burn injuries. 

I am extremely pleased with and proud 
of our New Jersey-based operation. In 
the years that the foundation has been 
in existence, I have had the privilege of 
working closely with Harry Gaynor and 
other officials in our efforts to provide 
for New Jersey, and now the Nation, a 
much-needed and effective burn treat­
ment operation. 

Mr. President, I wish to submit for the 
RECORD two newspaper articles that ap­
peared immediately after the Waverly 
tragedy which highlighted the fine con­
tribution of the National Burn Victim 
Foundation following that unfortunate 
accident: 

The article follows: 
[From The Tennessean, Feb. 26, 1978] 

NATIONAL BURN MED TEAM Ams VICTIMS 
Shortly after the violent propane gas ex­

plosion ri-pped through Waverly on Friday, 
the National Burn Victim Foundation started 
its whrels rolllng. 

The organization based in Orange, N.J., and · 
comprised of 103 burn surgeons contacted 
several available doctors and a handful of 
nurses who dropped what they were doing 
and prepared to fly to the scene. 
_ Response to t~_wq_rst dls~ster In Waverly's 
history was "overwhelming and almost in­
stantaneous," said Stephen Taylor, adminis­
trator of the town's Nautilus Memorial Hos­
pital. 

One ambulance after another pulled up to 
the hospital Friday with the dead and injured 
after a derailed tanker car blew up, sending 
bodies and debris flying. 

"We bave doctors and nurses flying In from 
all over," said Taylor. "They heard about the 
injuries on the radio and television and just 
came in on their own." 

The hospital has about 105 employees, Tay­
lor said, and "I looked around (Friday night) 
just trying to see who was here and I saw 
that about 100 of them showed up. It was 
fantastic." 

A sister hospital In Trenton, Tenn., sent 
several doctors and nurses. Ten nurses and 
four doctors flew in from Ft. Cam!)bell, Ky., 
and three doctors arrived from Martin, Tenn. 
Ambulances were driven from as far away as 
Memphis, 155 miles to the southwest of the 
town of 5,000. 

By midnight Friday, four burn specialists, 
several nurses and a load of medical supplies 
from the bum victim foundation were on 
board an Air Force C-141 Transport at New-

ark International Airport headed for Tennes­
see. Another mercy mlsslon had begun. 

"They're on call 24 hours a day," said 
spokesman Dave Gulick. He noted that the 
most 1·ecent aid missions were to a fire at 
Providence College in Rhode Island In Decem­
ber, and a gum factory explosion In New 
York early last year. 

With the cooperation of the American 
Burn Ai;:sociation, the foundation's network 
now extends to 34 states. Since Tennessee is 
not included, doctors had to be brought Into 
the state. 

"We know where the beds are for burn 
victims 1n all the states and we can move 
quickly to help people," Gullck said. 

Medical personnel in Nashville Friday af­
ternoon prepared to receive an unknown 
number of injured from the explosion site, 
as helicopters hummed in the skies. 

"\Ve don't know how many are coming," 
said one paramedic. "We've heard a hundred 
have been Injured but we don't know for 
sure.'' 

The explosion occurred at 2:59 p.m. and 
by 4 p .m., nine persons had been carried to 
an open field on the North side of Nashvllle. 
The hellcopters left as quickly as they came, 
and the ambulances which transported the 
first group of victims to the hospitals were 
already back. 

"I'd say eight of the nine were critical," 
said Larry Price, a paramedic who rode with 
two of the victims. "That means they had 
burns over 60, 70, 80% of their bodies." 

As the sun went down, so did the tempera­
ture. A woman In a nearby office building 
wheeled out a table with some coffee. Police 
and newsmen joined the medics in line. 

"I rode in with two men," said paramedic 
Floyd Murrell. "They were both in critical 
condition. They had burns over '75% of 
their bodies. Their skin was like jelly-

"One man said he was a crane operator. 
He said he was sitting in the crane when it 
happened," Murrell said. "The other man 
didn't f>ay anything." 

[From the Sunday Star-Ledger, Feb. 26, 1978] 
BURN TEAM TREATS SURVIVORS 

(By Kenneth Woody and Anthony F . 
Shannon) 

NASHVILLE.-When the big Air Force jet 
touched down at Nashville Metropolltan Air­
port early yesterday morning, a moment of 
apprehension gripped the doctors and nurses 
still strapped in their seats-all specialists 
from the New Jersey-based National Burn 
Victim Foundation in Orange who had come 
to assist the survivors of the Waverly 
disaster. 

Nashville pollce cars, waiting impatiently 
on the tarmac, rushed the group to nearby 
St. Thomas Hospital where nine of the vic­
tims of the propane explosion were receiving 
emergency treatment, pending arrival of the 
specialists. 

"Thank God you're here," said Sister Mary 
Frances, the hospital administrator. "We 
have a very bad situation which we're really 
not equipped to handle." 

The foundation's network of 103 physi­
clans--80 on 24-hour call-encompasses 34 
states. Tennessee ls not one of them. 

"I knew it would be bad," Phyllls Russo, 
an associate professor of nursing at Seton 
Hall University, said later in the day. "But 
I'd never experienced anything quite like 
this." 

St. Thomas, an ultra-modern institution 
speciallzlng In heart surgery, was gearing up 
for eight open heart operations tomorrow 
when the first badly-burned victims arrived 
by ambulance and helicopter from Waverly, 
60 miles away. 

"You've done a remarkable job," Harry 
Gaynor, president of the National Founda­
tion, told Sister Mary Frances after inspect­
ing the recovery room along with bum spe­
ciallsts Dr. John Stein and his wife, Dr. 
Beth Stein, both of Jacobi Hospital in New 
York City, and Dr. Anthony Luppino of West 
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Orange, a 46-year-old psychologist and 
former burn vict im who directs the burn 
crisis intervention team at the NBVF. 

Over the next seven hours, the Steins were 
at work in the recovery room, treating pa­
tients and assisting the hospital's team of 
physicians called in to help meet the emer­
gency. Dr. Luppino, meanwhile, met with 
relatives and friends of the victims, attempt­
ing to relieve the strain during the extraor­
dinary crisis. 

"The main support system we use when 
there 's real trouble is to keep the victim's 
family from falling apart," Luppino said 
later. "This group took it pretty well. They 
were very worried, of course, but they were 
reassured the victims were getting the best 
care possible." 

Luppino, a pilot during the Korean War, 
was hospitalized for 10 months after his jet 
trainer crashed and burned in 1955. 

"From my own experience, I know the vic­
tim worries as much about his family as the 
family worries about the victim," he said. 

After a brief rest, the Steins, Luppino and 
Gaynor went to Baptist Hospital-also in 
this city-where they looked in on two other 
victims of the tragedy, including a 6-year-old 
girl. 

"The situation was well in hand," Gaynor 
said. "We've seen other situations where this 
was not the case." 

Phyllis Russo accompanied the group as 
did Kathy Murray of Summit, an instructor 
at Seton Hall where she received a master's 
degree, and a nurse for 10 years, along with 
three other nurses from Jacobi Hospital, Ju­
dith Grimaldi, Susan Schmid and Georgina 
Garrison. 

"The hospital's nurses were extremely co­
operative," Miss Murray said. "They said they 
were very happy to have us here. Everyone 
did a tremendous job." 

The veteran nurse was called at her Sum­
mit home late Friday night by Harry Gaynor, 
who asked her to call Phyllis Russo. 

"They call you and tell you to go to work­
and you go," Miss Russo declared . · 

Both nurses had put in a full day earlier at 
Seton Hall. 

Gaynor, meanwhile, checked with nine 
other hospitals between Waverly and Nash­
ville where burn victims had been taken. 

"All thanked us for offering help," he said, 
adding that "it appeared they'd be able to 
handle things without further assistance. 
They did a fine job, considering the fact they 
have no real fac1lities for treating burn vic­
tims." 

Then Gaynor added somewhat philosoph­
ically: "The best response to a disaster is 
being prepared for it. This is what the foun­
dation wants to accomplish. We want to see 
all the states working together so they can 
effectively and efficiently respond when dis­
aster strikes." 

As the weary burn specialists prepared to 
return home, Sister Mary Frances met with 
them in her office at St. Thomas Hospital. 

"You've done a wonderful Job, and we real­
ly don't know what we would have done 
without you." 

Then she asked, "Have you had a chance to 
evaluate our performance here? 

"Indeed we have," Gaynor replied. "It was 
excellent." e 

SOVIET SALT I VIOLATIONS 
• Mr. PELL. Mr. President, there have 
been recent press reports that the Soviet 
Union is violating the 1972 Interim 
Agreement on strategic offensive arms by 
operating 64 ballistic missile subma­
rines-two more than the agreement al­
lows. 

As a member of the Committee on For­
eign Relations, and Chairman of the Sub­
committee on Arms Control, Oceans and 

International Environment, I was very 
interested in determining the accuracy 
of this allegation, and I immediately 
asked the Department of State to com­
ment on this charge. I have just received 
a response which I believe should be 
shared with my fellow Senators. 

The Honorable Douglas J. Bennet, Jr., 
Assistant Secretary of State for Con­
gressional Relations, informs me: 

As you know, according to the texms of the 
Interim Agreement the Soviet Union is al­
lowed to deploy no more than 62 modern nu­
clear powered ballistic submarines. Subma­
rines are counted against these limits as soon 
as they have gone to sea trials. 

All information available to the Admin­
istration indicates that those published re­
ports a.re incorrect. The number of modern 
Soviet submarines currently deployed does 
not exceed the number allowed under the 
SALT I agreement. 

I submit the full text of Mr. Bennet's 
letter for the RECORD following my re­
marks. 

Mr. President, the allegation that the 
Soviets had exceeded the specified ceil­
ing was the first major charge in regard 
to Soviet strategic weapons activities in 
the period since the Interim Agreement 
expired last October 3. Since the agree­
ment was not extended, neither side is 
strictly bound to continue adhering to the 
SALT I limits. Accordingly, it would be 
incorrect to say that either we or the 
Soviet Union would be in "violation" of 
an expired agreement in this transition 
period before SALT II. 

Fortunately, each side has declared 
that, in order to maintain the status quo 
pending a SALT II agreement, it in­
tends not to take actions inconsistent 
with the interim agreement or the on­
going negotiations so long as the other 
side exercises similar restraint. The 
United States has been steadfastly ad­
hering to this standard. Similarly, the 
evidence is that the Soviet Union is 
sticking to its stated intention. 

Since we are in the period of transi­
tion in our efforts to achieve further 
limits, I find Mr. Bennet's letter and 
other information available to me very 
reassuring. Fortunately, Soviet subma­
rine activities are adequately verifiable. 
We will have solid information upon 
which to judge their adherence to both 
the expired interim agreement and their 
statement of intention to maintain the 
status quo. 

Adherence to the submarine limit will 
constrain the Soviet Union as their sub­
marine construction program continues. 
Continued Soviet restraint should help 
create an atmosphere conducive to a 
new agreement at an early date and 
serve, in the meantime, as evidence of 
Soviet good faith in regard to SALT. 

The Soviet submarine program is com­
pletely consistent with what the two sides 
are trying to achieve in SALT II. Since 
SALT II appears likely to limit the two 
sides to between 2,160 and 2,250 strategic 
delivery vehicles, the Soviet Union is go­
ing to have to reduce its land-based and 
sea-based ballistic missiles and heavy 
bombers by about 300. A vigorous sub­
marine program within that lowered 
ceiling will necessarily mean a greater 
proportion of Soviet strategic forces at 
sea and a reduced force of land-based 

missiles-together with the threat those 
ICBM's could pose to us. 

So long as there is a firm ceiling on 
the mix of forces, both sides gain from 
the deployment of greater portions of 
those forces at sea, since sea-based forces 
are far less vulnerable to attack and 
less provocative-thus reinforcing de­
terrence. Greater Soviet emphasis on 
sea-based forces within the framework 
of SALT will not give cause for concern. 
Their submarine program and our own 
active Trident missile programs should 
provide mutual reassurance by strength­
ening stability. 

Mr. President, the letter follows: 
DEPARTMENT OF STATE, 

Washington, D .C., March 14, 1978. 
Hon. CLAIBORNE PELL, 
Chairman, Subcommittee on Arms Control, 

Oceans and Internati onal Environment, 
U.S. Senate. 

DEAR MR. CHAmMAN: The Secretary has 
asked me to reply to your letter of March 2 
regarding published reports that the Soviet 
Union is in violation of the SALT I agree­
ment by virtue of having deployed 64 modern 
ballistic missile submarines. 

As you know according to the terms of the 
Interim Agreement the Soviet Union is al­
lowed to deploy no more than 950 submarine 
launched ballistic missiles on no more than 
62 modern nuclear powered ballistic subma­
rines. Submarines are counted against these 
limits as soon as they have gone to sea trials. 

All information available to the Adminis­
tration indicates that those published re­
ports are incorrect. The number of modern 
Soviet submarines currently deployed does 
not exceed the number allowed under the 
SALT I agreement. 

I hope this will be helpful to you and thA 
members of the Committee. 

Sincerely 
DOUGLAS J. BENNET, Jr., 

Assistant Secretary for Congressional 
Relations.e 

THE 60TH ANNIVERSARY OF THE 
PROCLAMATION OF THE BYELO­
RUSSIAN DEMOCRATIC REPUB­
LIC 

• Mr. DOMENIC!. Mr. President, on the 
occasion of the 60th anniversary of the 
proclamation of the Byelorussian Demo­
cratic Republic, I would like to commend 
the Americans of Byelorussian descent 
for their continuing vigil in remembrance 
of their brothers captive in the Soviet 
Union. 

Let us all remember the fate of a na­
tion which boldly decreed her right to 
self-determination and freedom. Liberty 
was the goal of these brave and proud 
people, tyranny their reward. 

The hope and striving for freedom has 
not diminished and we here off er 
strength by holding high the principles 
of freedom and human rights. 

On March 25 when the Byelorussian 
community in America commemorates 
their past and celebrates their heritage, 
I urge my colleagues to reflect and re­
dedicate our support for the right of 
self-determination and freedom.• 

SENATOR BROOKE ON MIDEAST 
POLICY 

• Mr. JA VITS. Mr. President, on Feb­
ruary 27, 1978 Senator BROOKE addressed 
the United Jewish Appeal Youth League 
in Washington, D.C. As we have come 
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to expect of Senator BROOKE, his speech 
on Mideast policy is very cogent and 
eloquent. Over the years, Senator 
BROOKE has gained a reputation as being 
one of the best informed Senators on 
Mideast questions, and he is a proven 
friend of the best in United States­
Israel relations. I believe that the in­
sights contained in Senator BROOKE'S 
speech on Mideast policy deserves the 
attention of the Senate. Accordingly, 
Mr. President, I submit the full text of 
Senator BROOKE'S speech of February 27 
be printed in the RECORD. 

SPEECH BY SENATOR EDWARD W. BROOKE 

I am deeply honored to be with you on 
this occasion. For so many years, we have 
shared an intense desire for an end to con­
flict in the Middle East that would free the 
energetic impulses of the Israeli people to 
concentrate on fulfilling the blessings and 
opportunities of the promised land. 

During the past several months, we have 
witnessed what could still be the gateway 
to the peace we have longed for. In Jeru­
salem, after three decades of vituperation 
and four bloody wars, the leader of the most 
populous Arab state symbolically accepted 
Israel as a bona fide Middle East state. But, 
clearly, Israel's existence as a national Jew­
ish homeland is not, and must not be, pred­
icated upon the decisions of any Arab 
country. Nevertheless, the Egyptian gesture 
was important in shaping the psychological 
environment of the Middle East. 

Yet, a false euphoria must be avoided. For, 
we know that the road to peace is not an 
easy one to travel. Nor. are the difficult issues 
which divide Israel and Egypt likely to be 
resolved in public debate. The klieg lights of 
the television cameras were useful in light­
ing the road to Jerusalem, but, as a Tal­
mudic scholar once said, "Nothing is more 
precious than light; yet, too much light is 
blinding." 

I am afraid it will take many months or 
arduous, private negotiations to determine 
whether- the present fragile will to peace can 
be forced into acceptable binding agree­
ments. America's hopes and fears are deeply 
intertwined with these historic negotiations. 
We have a deep and a.biding commitment to 
the permanence of a secure Israel. Ours is a. 
sacred obligation, to be ignored only at the 
sacrifice of our own ideals, and ultimately, at 
our own peril. For Israel is an island of sta­
bility in the sea. of chaos that is the Middle 
East. And. no U.S. policy can be effective 
without that stability. 

Many reasons can be offered for the U.S. 
interest in Israel. We are all aware and sen­
sitive to them. Tonight, I do want to em­
phasize that undergirding and overarching 
this relationship is the fundamental reality 
that our commitment to Israel is a. test of 
our own values, purposes and ideals. To les­
sen our commitment would be, in fact, to 
abandon our belief in the principles of 
democracy, freedom, and justice upon which 
our own self-esteem as a. distinct nation is 
based. We cannot, we must not do so, either 
by degree or abrupt decision. 

While our relationship with Israel is 
grounded in this fundamental identity of 
basic values, we all have come to realize that 
the relationship is multifaceted and extends 
in its implications, beyond the bilateral con­
text. For instance, in the last few years, it 
has become apparent that it is in the interest 
of both Israel and the United States to 
establish effective working relations with 
moderate Arab states. The primary goal of 
such relations must be the establishment 
of an environment within which an a.ccept­
a.ble peace can be pursued. 

A return to the estrangement that so long 
characterized our relations with Egypt, or a 
deterioration in our relations with Jordan, 

would ill-serve Israel and our country. The 
chance for an early peace without further 
war would be forfeited and the negative con­
sequences immeasurable. That is why so 
much effort has gone into inducing Jordan 
to join the negotiations in Cairo and Jeru­
salem. 

But, there a.re other reasons for encourag­
ing moderation in the Arab world. We have 
learned through pa.st experience that each 
crisis in the Middle East places severe strains 
on the fabric of our alliances with Europe 
and Japan. At the time of the Yorn Kippur 
War in 1973, Japan was 98 percent dependent 
on the Middle East for its petroleum sup­
plies, and Western Europe 90 percent. Small 
wonder that they felt so vulnerable when the 
Arab states decided to use oil as a. political 
we'.l.pon. The unfortunate consequence of 
this vulnerability was a fundamental diver­
gence in views as to the proper response to 
the conflict. It is neither in the interest of 
Israel nor ourselves that our alliances with 
Europe and Japan be undermined. It is es­
sential that the foundation of unity of the 
world's democracies be maintained. And, we 
must impress upon the moderate Arab states 
that their interests, too, a.re linked to the 
preservation and stabiilty of these alliances. 
In doing so, we must take whatever measures 
are necessary to deny to anyone the capacity 
to blackmail the industrial democracies by 
use of ·the so-called "oil weapon." 

Yet, while we pursue our interest in better 
relations with the Arab states, we cannot 
afford to be anything but realistic regarding 
the fragile nature of those relations. Insta­
bili'ty continues to characterize much of the 
Arab world. What might be a firm basis for 
a relationship today, can disappear in the 
vortex of Arab politics overnight. Hence, the 
steps we take to improve our relations with 
the Arab moderates must be cautious and 
measured and predicated upon performance 
rather than mere promise. 

It is in this regard that I am compelled by 
prudent realism to take issue with the wis­
dom of the Administration's decision to sell 
sophisticated lethal military equipment to 
Egypt and F-15's to Saudi Arabia at this 
time. Such a decision, in my opinion, is not 
in our interests and should only come, if at 
all, when there is substantive evidence that 
the achievement of an effective peace agree­
ment between Israel and Egypt is in the 
offing. To enter into such agreements at 
this point appears premature and could 
very well weaken the movement toward 
peace. 

Equally, it could not help but increase 
whp.t I am convinced is the misperception 
in the Arab world that the United States 
relationship with Israel is weakening. It is 
the height of irresponsibility to allow such 
a misperception to exist and deepen. For 
the Arab states, believing this to be true, 
would be unlikely to make the compromises 
so clearly necessary for peace. Indeed, they 
might be tempted to use a. time of counter­
feit peace as a means to continue war. U.S. 
actions and statements should not increase 
that temptation. 

It is also clear that Israel and the United 
States have an overriding interest in mini­
mizing the influence of the Soviet Union in 
the Middle East. We have learned from sad 
experience that Soviet policies and actions 
tend to exacerbate tensions and, hence, in­
crease the risk of war. And, Soviet behavior 
leading up to and during the 1973 Yorn Kim­
pur War is illustrative of the Kremlin's 
intentions and long term policy in that area. 

We must not forget that Moscow armed 
the Egyptians and '(;he Syrians to the teeth 
with the most sophisticated military equip­
ment available. They neither restrained their 
Arab clients nor warned of the impending at­
tack. During the conflict they mounted one 
of the history's greatest airlifts to keep the 
war going. Finally, they even threatened to 

intervene physically, backing off only after 
the President called a worldwide military 
alert to demonstrate our intolerance for 
such behavior. Their's was hardly a policy 
of prudence and restraint. 

If we are to limit the Kremlin's capacity 
to "fish in troubled waters," I am convinced 
that ·our goal must be a durable settlement 
in the Middle East. And, by durable, I mean 
a settlement that embodies "effective peace" 
and is arrived at by the decision of those in 
the Middle East who are committed to allow­
ing a free exchange of people ideas, and trade 
between Israel and the Arab world. It can­
not be imposed from without or require 
of Israel substantive compromises in return 
for paper promises. 

We all know that such a durable peace 
may not be achieved on a comprehensive 
basis in the near future. But, Israel and 
Egypt have taken the first step toward it. 
And, our hopes and prayers must be that 
further progress will be ma.de during the 
next year. 

Ironically, the major issue which appears 
to divide the two parties is not the final 
border arrangements between Egypt and 
Israel; it is probable that an equitable solu­
tion to that problem could be worked out. 
Rather, it is the highly volatile issues of the 
future of the West Bank and the Gaza Strip 
which promises to be the most difficult to 
resolve. 

While President Sadat seems to feel no re­
sponsibility to defer his pursuit of peace with 
Israel because of Syrian objection, he appar­
ently does link his effort to his advocacy of 
a national Palestinian entity. At the very 
minimum, what this means is the creation 
of a Palestinian state on the West Bank of 
the Jordan and the Gaza Strip. Clearly, such 
a state would be a dagger pointed at the 
heart of Israel. 

Prime Minister Begin has rightly rejected 
the idea of establishing an independent West 
Bank Palestinian state. He is only too pain­
fully aware that President Sadat and other 
Arab leaders are unwilling to define what is 
meant by the "legitimate rights of the Pales­
tinians," saying that it is for the Palestinians 
themselves to define those rights. And, we all 
know that as far as the PLO is concerned, its 
definition of such "right" includes the 
"right" to destroy the state of Israel and re­
place it with a secular state of Palestine. 
This is, and has been a central tenet of the 
PLO charter. Although there have been many 
attempts by the Carter Administration and 
moderate Arab leaders to induce the PLO to 
renounce this article of its charter, the PLO 
leadership has steadfastly rejected any moves 
in that direction. 

Even while Israel has wisely rejected the 
concept of a PLO-dominated independent 
state on the West Bank, it has offered a legit­
imate proposal for negotiations. In doing so, 
it is clear that the current Israeli cabinet is 
understandably taking the position that 
every Israeli cabinet has taken since 1967-
Israel ls prepared to trade pieces of territory 
for incremental steps towards peace on the 
part of their adversaries. On the West Bank 
and the Gaza Strip, the Begin government 
has offered to abolish the military adminis­
tration and replace it with an Arab admin­
istrative council. Residents of thOse terri­
tories would be offered the choice of Israeli 
or Jordanian citizenship, and those who opt 
for Israeli citizenship would be eligible to 
buy land and settle in Israel. Until the ulti­
mate question of sovereignty is finally re­
solved, Israel would retain its present right 
to claim sovereignty over the West Bank and 
Gaza. Israel has adopted this approach 
" ... in the knowledge that other claims 
exist and in the interests of peace," in the 
words of Prime Minister Begin. 

The Israeli proposal is a meaningful con­
tribution to the substantive negotiations. It 
ts a bona fide effort to promote the search 
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for an equitable peace arrangement between 
Israel and her Arab neighbors 

The United States must lend encourage­
ment to these efforts. But, we must always 
remember that our proper role is as a· medi­
ator-not an initiator of proposals. An at­
tempt to move us in the direction of 
dictating peace terms is apparently being 
made by President Sadat. He has warned the 
U.S. Oovernment that unless pressure can 
be brought to bear on Israel to accept the 
idea of a Palestinian state in a prior declara­
tion of principles, the stalled political talks 
cannot be successful. 

President Sadat is well aware of the stra­
tegic dependence of Israel on the United 
States. We are, after all, Israel's only reliable 
ally. It is our sophisticated weaponry which 
enables Israel to maintain the strategic bal­
ance in the Middle East. Since the 1973 Yom 
Kippur War, the United States has supplied 
an annual military budget subsidy in grants 
and credits of almost a billion and a half 
dollars a year. 

Moreover, it is our moral a.nd emotional 
commitment to Israel which has served as 
the deterrent to keep the Soviet Union from 
actual physical intervention in the past three 
wars in which Israel has defeated Sovtet 
clients. 

Anwar Sadat is well aware of the crucial 
role which the United States has played in 
Israel's past victories and current strength. 
That may be why he chose to launch his peace 
offensive through the good offices of Walter 
Cronkite and Barbara Walters rather than 
through diplomatic channels. By seeking to 
capture the American news media, particu­
larly the instantaneous satellite television 
audience, he has sought to project his image 
as the man of peace right into the living 
rooms of America, bypassing to a large ex­
tent, the filtering and opinion-forming effect 
of official government comments. Moreover, 
his careful and attentive handling of the 
American press corps has been designed to 
enhance the image he has tried to create 
among the American public. 

Polls revealed a 20 percent point jump al­
niost overnight in Sadat's popularity and in 
the American public's opinion that he was 
a sincere man of peace. In an unprecedented 
opinion change, the American public's opin­
ion that Sadat sincerely desired peace leap­
frogged that of his Israeli counterpart, with 
58 percent of the public believing Sadat to be 
sincere in his desire for peace as against only 
47 percent answering affirmatively when ask­
ed the same question about Prime Minister 
Begin. Hopefully, that misperception of 
Prime Minister Begin is being corrected. 

Of course, the peak in Anwar Sadat's popu­
larity has not been maintained since the 
dramatic days in November, while the deep­
felt affection and respect for Israel has re­
mained high among the American people, and 
I might add, the Congress. But, the lesson 
of the peace offensive should be clear. An­
war Sadat has staked his political future­
and given the manner in which Middle East 
governments change, perhaps his very life­
on the assumption that an acceptable peace 
agreement can be reached with Israel and 
that U.S. pressure is a key to that settle­
ment. 

The Egyptian President's expectations that 
the United States would put undue pressure 
on Israel, unfortunately, would appear to be 
well-grounded. We have become only too 
painfully aware that the Carter Administra­
tion appears bent upon pressure tactics. A 
few examples wlll suffice to illustrate the 
point. 

In one of his first news conferences the 
President announced that a "stabillzation" of 
the Middle East "would involve substantial 
withdrawal of Israel's present control over 
territories" and only "minor adjustments" of 
Israel's pre-1967 frontiers. A week later, 
speaking at a town meeting in Cllnton, Mas­
sachusetts, the President alluded to the 
need for a "Palestinian Homeland'." Admin-

istration spokesmen scrambled to explain 
away these apparent changes in policy. But, 
in a diplomatic arena where the presence 
or absence of the definite article "the" is 
considered to be fraught with meaning, this 
new rhetoric seemed to portend a major 
change in U.S. policy. The President's new­
ness to the world of diplomacy was used to 
justify the new terms, but as one diplomat 
explained, "Half the people in the Carter 
Administration don't understand the lan­
guage of the Middle East, and the other half 
are trying to change it." 

When, at a May 26th news conference, the 
President again reiterated his belief that the 
Palestinians had a "right" to a "Homeland" 
I took to the Senate floor to question the 
wisdom of the Administration's approach. 
No satisfactory explanation was forthcom­
ing. Indeed, the Administration compounded 
the problem when on October 1st, Secretary 
Vance unveiled a joint Soviet-American 
statement in which there was a reference 
to the "legitimate rights" of the Palestinians 
and the absence of any reference to "secure 
borders" for Israel. Again, I protested the 
Administration's insensitivity to the dip­
lomatic problems caused for Israel. But once 
more, the Administration argued that there 
was really nothing new in this seemingly 
pro-Palestinian document. And a week 
later, in an attempt to offset its impact, 
strongly pro-Israel remarks were inserted 
into the President's address ,to the United 
Nations. This trial and error diplomacy has 
served the interests of no one. 

It has made of the United States an "un­
certain trumpet" in its mediation role. 

Another weakness in the Administration's 
approach was its frantic attempts to arrange 
an ill-prepared-for Geneva Conference in 
December. This was particularly un­
fortunate in view of the delicate diplomatic 
position in which Israel found itself as a 
result of Administration rhetoric about the 
"legitimate rights of the Palestinians." As 
a consequence of that rhetoric, many in 
the Arab world appeared convinced that the 
United States would deliver to them the 
victories they had been unable to obtain 
by the clash of arms. That dangerous mis­
percept1on persists and requires correction 
lest it become an insurmountable roadlock 
to peace efforts. 

This need to convince the Arab countries 
that the United States will not apply one­
sided pressure on Israel has become even 
more important in light of President Sa­
dat's recent visit to the United States and 
the Administration's most recent statements 
regarding the proposed transfer of sophisti­
cated m111tary equipment to Egypt and 
Saudi Arabia. It would be a blunder of im­
mense proportion to mislead the Arabs into 
thinking that at some point in time the 
United States would deliver Israel bound 
hand and foot to the negotiations table to 
acknowledge a dictated settlement. This we 
cannot, we will not do. 

We can, and must, of course, serve as an 
important communications channel between 
Israel and Egyptian leaders. We can also ex­
press our opinions or proffer friendly advice 
at the appropriate times. But, our role 
must be that of a midwife to any peace 
settlement. That settlement will, ultimately, 
be born out of Israeli-Arab efforts and they 
are the ones who will have to live with its 
Joys and sorrows. 

For as I have said, not too many months 
ago, peace seemed hopelessly beyond our 
reach. That is no longer the case, although 
the euphoria of November has been replaced 
by the sober realization that the road is 
still a long one, strewn with obstacles. The 
leaders of Israel and Egypt have taken halt­
ing but meaningful steps towards the goal. 
But in the end whether we attain an equita­
ble peace in the Middle East, one that en­
dures beyond the immediate joy of its proc­
lamation, depends not only upon the mutual 
goodwill of the inhabitants of palaces and 

parliaments, but also those of the deserts 
and kibbutzim. Let us pray that God blesses 
them with the spirit of the peacemaker. For 
as it is written in the Book of Proverbs 
"Peace after emnity is sweeter than 
honey."• 

SUPPORT FOR CONFERENCE RE­
PORT ON AGE DISCRIMINATION 
IN EMPLOYMENT ACT AMEND­
MENTS OF 1978 

• Mr. CHURCH. Mr. President, I sup­
port the adoption of the conference re­
port on H.R. 5383, the Age Discrimina­
tion in Employment Act Amendments of 
1978. 

There is one feature in the bill, though, 
which I do not favor. And, I shall have 
more to say about that provision in a 
moment. 

But at this time, I would like to com­
ment about other measures in this legis­
lation-several of which I either spon­
sored or advanced. 

First, H.R. 5383 would have the effect 
of raising the mandatory retirement age 
from 65 to 70. 

This represents an important step to­
ward the goal of employment based on 
merit. 

As chairman of the Senate Committee 
on Aging, I have long maintained that 
functional capacity-not chronological 
age-should determine whether a person 
is hired, fired, promoted, or demoted. 

Chronological age alone is a poor ba­
rometer of one's ability to perform on 
the job. 

In fact, several studies make it clear 
beyond any doubt that older workers 
form as well on the job as their younger 
counterparts and quite often noticeably 
better. A New York State Division of 
Human Rights survey, for instance, 
found that persons 65 or older are gen­
erally equal to, and in some cases sig­
nificantly better, than those under 65 in 
areas of attendance, punctuality, on­
the-job safety, and work performance. 

Administrators and personnel officers 
make judgments each day about the com­
petence of employees under 65 years old. 
These same standards can and should be 
applied to persons 65 and above. 

Older workers are not asking for any 
preferential treatment. All they want is 
a chance to compete on equal terms with 
others on the basis of ability and not 
chronological age. I strongly believe that 
they should have this opportunity. 

Second, H.R. 5383 would abolish man­
datory retirement, for the vast majority 
of Federal employees, effective Septem­
ber 30. 

As the Nation's largest employer, the 
Federal Government is ideally suited to 
test out the feasibility of eliminating 
manadatory retirement completely. 

If the experience proves successful, 
many private employers may want to 
adopt a similar practice. In that regard, 
Mr. President, I would like to ask unan­
imous consent to insert in the RECORD 
a press release I issued on March 21. 

Third, the bill would modify the exist­
ing 180-day notice of intent to sue re­
quirement, which has oftentim~s proved 
to be a trap for the unsuspecting. 

The Department of Labor estimates 
that the courts have dismissed nearly 
two-thirds of all private age discrimina­
tion suits without a hearing on the merits 
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because an individual failed to comply 
with the act's procedural requirements. 
One of the most troublesome is the 180-
day notice of ihtent to sue requirement. 

H.R. 5383 would simply require that 
an individual file a charge with the De­
partment of Labor within 180 days after 
the alleged violation before commencing 
a suit, rather than comply with the more 
formal notice of intent of sue standard. 

Moreover, the conference agreement 
makes it clear that the "charge" require­
ment is not a jurisdictional prerequisite 
to maintain a suit under the law. Courts 
would be permitted to· excuse the failure 
to file a charge for equitable reasons. 

Fourth, I am pleased that the con­
ferees agreed to phase out the-provision 
permitting tenured college and univer­
sity faculty members to be mandatorily 
retired at 65. Under the conference 
agreement, the mandatory retirement 
age would be raised from 65 to 70 for 
them on July 1, 1982-or 2% years after 

Church said: 
"I'm thinking of such programs as: 
"Mid-career training to prevent skill ob­

solescence; 
"Development of objective tests of work 

capa.b111ty; 
"Flexible work arrangements for older 

workers who may care to change from one 
job or another, or to enter part-time work, 
or to make other changes which will make 
Federal service more attractive to them and 
more productive for the agencies they serve; 

"And pre-retirement training programs 
with a decided emphasis on work options be­
fore retirement, as well as personal interests 
and concerns after retirement." 

Church said that the Senate Committee 
on Aging has long urged the Civil Service 
Comm.ission to become a model employer in 
its treatment of middle-aged and older 
workers. 

"Now, with an end to mandatory retire­
ment for Federal agencies within sight, it's 
time for the Commission to ask for help in 
dealing with an entirely new situation," he 
added.e 

the effective date for other workers. WATERWAY USER CHARGES AND 
I would have preferred an earlier THE TYRANNY OF THE BENEFIT-

effective -date-f.or- raising the-.mandatocy_ COST---RA'I'-10-----­
retirement to 70 for tenured faculty • M DOMENIC! M p 'd t th members r. . r. res1 en , e 

I do n~t support, though, the exemp- debate over the dollar impact. and the 
tion in the bill, permitting high level form of my proposal to phase-m water­
executive or policymakers to be manda- way user charges has obscured~ related 
torily retired at 65 if they have retire- advantage of_ user charges .. This would 
ment benefits of $27 ,000 a year or more, be a lessenm.g of the llfe-or-death 
exclusive of Social Security benefits. tyranny n?w imposed b~ the benefit-

One of the major purposes of the Age cost ana~ys1s of water proJects. 
Discrimination in Employment Act is to Adoption of my ~~endmen~ ~o. ~460 
promote employment on the basis of ~o H.R. 8309, or a s~1lar pr?v1s1on lmk­
ability. mg _costs to expenditures, will move the 

This goal is not well served by carving Nat~o~ closer toward the use of a more 
out exemptions in the law. An exception rea1Ist1c assessment-a market test-of 
should be made only if compelling rea- the. worth a?d value of water. resource 
sons exist. In my judgment, the com- Pr?Je?ts which h3:ve ?ommerc1al _b~ne­
pelling case for this exemption has not fiCiaries. A determmat1on of .th~ willmg­
been made ness of the users and beneficiaries to pay 

Fortunately, the number of persons all o: a portion of the cos~s of a project 
affected is small. But the exemption is prov1<:1es a far_ stronger gmd~ to whether 
likely to be the source of much litigation a proJe~t ~erits Fede~al ass1stance.,than 
'or confusion. any .~rt1fic1al calc,~at101?; that the ben-

Taken as a whole, though, I think the efits exceed the costs. . 
bill includes many beneficial-and per- The Federal water resourc~s e~ort. 1s 
haps -landmark-provisions for . older now. the source. of much pubhc d1ssat1s­
Americans. fa?t10~. T~at 1~ unfortunate. Much of 

For these reasons, 1 reaffirm my sup- thIS d1Ssat1Sfact1on grows from. t~.e fac~ 
port for the conference report on H R that so much of the program 1s .free: 
5383. · · It may be secondary th3:t the P!OJect IS 

I submit a news release from my office really ne~ded or that 1t · provides the 
for the RECORD. best solu~10~. " ,, . 

The news release follows. Well, it IS not !ree . T~e American 
· taxpayers are paymg for 1t. And the 

NEWS RELEASE FROM SENATOR FRANK CHURCH only shroud of protection provided the 
WASHINGTON, D.C., March 21, 1978.-Sena- taxpayer is the mythical benefit-cost 

tor Frank Church today urged the U.S. Civil computation. 
Service Comm.ission to prepare adequately 
!or the probable end of mandatory retire- The "benefit-cost ratio" stems from 
ment in the Federal service this autumn. section 1 of the Flood Control Act of 

Church, Chairman o! the Senate Commit- 1936. At that time, Congress determined 
tee on Aging, said it appears likely that leg- that water resource projects could move 
islation to end employment cutoffs at age forward if "the benefits to whomsoever 
70 among Federal employees will soon re- they may accrue exceed the costs." No 
ceive final Congressional approval and go to other type of Federal investment requires 
President Carter for signature. The abolition 
of forced retirement would take effect in such an analysis. 
October. There is certainly nothing theoreti-

"And," said Church, "this deadline is rush- cally wrong with this approach, but as a 
ing toward us at Just exactly the same time practical matter, the "B-C" ratio is 
that President Carter has presented his plan sometimes worthless. It can depend on 
!or Civil Service reform." how games are played with the interest 

In an address this morning before the te 1· d t th · t 
American Personnel and Guida.nee Associa- ra s app 1e o e mves ed dollars. It 
tion (9:oo a.m., Sheraton-Park Hotel), the allows a water resources agency to cal­
Sena.tor said the President's proposals a.p- culate a series of hyped-up benefits, and 
pa.rently do not deal with needs that wm it is often subject to off-the-wall esti­
intensify with an end to mandatory retire- mates on prices, totally unrelated to what 
ment 1n the Federal government. a project will actually cost the public. 

To cite one example, the benefit-cost 
analysis is distorted by the requirement 
of section 7(a) of the Department of 
Transportation Act (49 U.S.C. 1656(a)), 
which mandates the use of inflated "sav­
ings to shippers" figures in computing a 
benefit-cost ratio on inland navigation 
projects. Another myth involves so-called 
regional benefits, which many would like 
to graft onto the benefit-cost process as a 
way to bolster benefits. Regional benefits 
for a project are ones, which, in effect, 
are subtracted from other areas of the 
Nation. 

Conversely, projects in many poor or 
lightly populated areas of the Nation 
never seem to come up with positive 
benefits. While local businesses desire the 
project, knowing it can provide long-term 
improvements to the area, and they 
would often be willing to repay much or 
all of the cost, the tyranny of the bene­
fit-cost ratio kills the idea before it gets 
off the ground. 

Personally, I believe we must find a 
better way to evaluate the need for water 
res<;mrc~ proj~~· _One better alternative 
is a "user-pays" approach. This philos­
ophy is embedded in programs for hydro­
power production, water supply, and 
irrigation. There is no reason why a mar­
ket test cannot be extended across a 
broad range of projects, including those 
that benefit the big barge companies. 

Thus, waterway user charges can and 
should move the Nation beyond the time 
where every new project is a battle­
ground over some arbitrary benefit-cost 
ratio. It will move us into a discipline 
where the Congress and the President 
can act with greater assurance because 
the local industries, users, and other di­
rect beneficiaries are willing to share in 
the cost. 

Mr. President, the marketplace 1s a 
far better test of value than the com­
puters in the offices of the Army Corps 
of Engineers. It is important that we 
focus the limited Federal dollars that are 
available on projects with a base stronger 
than any tenuous benefit-cost analysis. 

An_d there is an additional factor. 
When the commercial users are paymg, -­
they have a direct and forceful interest 
in making certain that the Federal water 
agency brings in the project in the most 
cost-effective way for the benefit of the 
taxpayers and the users. It is time that 
we replace cost overruns with beneficiary 
responsibility. 

Mr. President, as an indication of the 
vagaries of the cost-benefit ratio, I re­
cently asked the Army Corps of Engi­
neers for a list of those water resources 
projects in the President's 1979 budget 
that lack a positive benefit-cost ratio. I 
submit for the RECORD a copy of this list. 

The resulting tables follow: 
PROJECTS BELOW UNITY AT 6% PERCENT IN­

TEREST RATE 
Q. At the present interest rate of 6% per­

cent, how many projects in the budget for 
construction funds have a benefit-to-cost 
ratio of less than unity? Please list the proj­
ects, the sum in the budget for each, the 
total remaining cost of each, as well as the 
benefit-cost ratio for ea.ch using 6% percent. 

A. There are 55 projects in the FY 1979 
budget, that are under construction, that 
have a benefit-to-cost ratio of less than unity 
using 6% percent interest rate. The list of 
projects and requested information are as 
follows: 
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BCR 
Division/project at6% 

New England: Park River, Conn __ _____ _________ 0. 81 
North Atlantic: 

Elizabeth, N.J __ ---· ______________________ .83 
Tyrone, Pa ___ _____ ___ -------------------- . 55 
Bloominaton Lake, Md. and W. Va __________ • 72 
Blue Marsh Lake, Pa _____________________ 97 
Cowanesque Lake, Pa ____ _________________ . 97 
Tioga-Hammond Lakes, Pa ________________ . 77 

South Atlantic: 
Masonboro Inlet jetties, North Carolina _____ .81 Falls Lake, N.C ____ __ _______ _______ ___ ____ .86 
Tallahala Creek Lake, Miss ________________ .95 
Tennessee-Tombigbee Waterway, Ala. and Miss _____ ___ __________ _____ ___ -- ______ .90 

Ohio River: 
Evansville, Ind _________________ -- -- -- -- __ .74 
Dayton, Ky ____________________ -- ______ -- .69 
Paintsville Lake, KY- - --- - ------ ---------- .85 
Laurel River Lake, KY----------------- ---- .64 
Chartiers Creek, Pa __ • ______ __ ---- ---- ---- .97 
Beech Fork Lake, W. Va _______ _______ _____ .75 
Burnsville Lake, W. Va ____________________ .81 
East Lynn Lake, W. Va ___ _________________ .62 
R. D. Bailey Lake, W. Va __________________ .53 
Stonewall Jackson Lake, W. Va _____________ .93 

LoweKa~t!~i~f ~ P Kiv~~l~;tj gation, Illinois _____ -- __ .53 
Mermentau River, La. (channel improvement)_ .88 
Red River Waterway, Mississippi River to 

Shreveport, Lac _____ ___ _________ -=---- -- - - .62 
Red River levees and bank stabil ization below 

De11ison Dam,Tex., Ark., and La _____ __ ___ .70 
East St. Louis and vicinity, Illinois ___ __ _____ .97 
Clarence Cannon Dam and Reservoir, Mo ____ .68 

HUMAN RIGHTS IN EAST GERMANY 
Mr. HELMS. Mr. President, the sad 

state of human rights in Eastern Europe 
has been documented so many times that 
Americans seem to have become numbed 
to new charges that are raised. This is 
regrettable. 

Indeed, I am concerned that we have 
become numbed to the existence of gross 
violations of human rights that exist in 
Europe. Meanwhile, elements of the 
major media never fail to seize upon 
every new allegation of rights violations 
supposedly occurring in those countries 
in Latin America, Asia, and Africa which 
happen to be friendly to the United 
States. It does not seem to matter to the 
media that these allegations so of ten 
prove to be unfounded rumors, or worse. 
Such selective outrage by the major 
media, too, is regrettable. 

Therefore, when an authoritative doc­
ument comes to light laying out human 
rights violations in detail, it is worth­
while to pay close attention to it. 

Such a document is the "White Paper 
on the Human Rights Situation of the 
Germans in the German Democratic 
Republic (GDR> and East Berlin," pub­
lished by the CDU/CSU group of the 
German Bundestag. 

Mr. President, Germany is the only 
country in Europe divided between East 
and West. One of the most inhuman bor­
ders on Earth divides the people of one 
nation, separating thousands of families. 

Almost daily, people die in their at­
tempts to exercise a most fundamental 
human right, that of free movement. As 
they attempt to cross the border from 
East to West, they are shot, maimed or 
captured. The Berlin wall, and countless 

[Dollar amounts in thousands! 

Balance to Balance to 
Fiscal mg complete after Fiscal year complete after 

fiscal year BCR 1979 fiscal 13;9 budget 1979 Division/project at6% budaet 

$8, 376 North Central: $14, 800 
Freeport, Ill _____ ____ _____ -- -- -- -- -- -- -- -- .58 $175 $9, 042 

3, 500 15, 030 Fulton, IIL ______________________________ .64 4, 100 4, 638 
1, 000 29, 144 Waterloo, lowLJ ___ ------------ ____________ .86 5, 000 6, 648 

26, 000 30, 91~ Saginaw River, Mich _________________ ______ .83 430 38, 367 
5, 898 Mankato and North Mankato, Minn ____ _____ .80 7,000 22, 560 

19, 000 12, 270 Roseau River, Minn _______________________ .99 5,000 13,661 
5, 700 1. 315 Southwestern: 

Bia Hill Lake, Kans _______________________ • 78 4, 500 5, 783 
4, 000 42, 395 Los Esteros Lake, N. Mex _________________ _ • 78 3. 445 575 
19, 500 33, 138 Copan Lake, Okla ________ ____________ _____ .80 12, 450 9,082 

5, 500 46, 16 Optima Lake, Okla ________ ________________ . 66 1, 509 0 El Paso, Tex _____ _ •• _ •• ___ • ______________ . 51 3, 300 26, 546 
142, 750 831, 403 San Antonio channel improvement, Tex _____ . 70 800 20, 072 

13, 841 
Texas City and vicinity (hurricane and flood), 

4, 495 Texas ______ • ________ • ________ • __ - -- -- - . 92 1, 600 3, 149 
1, 900 3, 652 Vince and Little Vince Bayous, Tex __ ------- . 49 1, 135 5, 431 
8, 100 13, 897 Missouri River : 
1, 850 6, 895 Missouri River, Sioux City to mouth, Iowa, 

500 2, 931 Kansas, Mississ~pi, and Nebraska ________ . 95 2, 900 20, 699 
900 2, 366 Bia Sioux River at ioux City, Iowa and S. Dak_ . 83 1, 655 0 

1, 200 6, 480 Clinton Lake, Kans ______________________ _ • .96 3, 000 2, 153 
1, 100 1, 764 Hillsdale Lake, Kans __ ___________ ___ ______ • 76 13, 200 15, 114 
8, 000 8, 157 Little Blue River Lakes, Mo ___________ _____ . 74 9, 500 72, 008 
6, 400 93, 645 Smithville Lake, Mo _______________________ . 59 7, 900 5, 857 

Harry S. Truman Dam and Reservoir, Mo ____ . 63 33, 000 37, 393 
North Pacific: 4, 200 19, 144 

1, 330 900 Applegate Lake, Oreg ___ _________ _________ .52 17, 400 47, 286 
Lost Creek Lake, Oreg ___ ----- ------- - ---- .83 2, 500 17, 806 

40, 000 865, 762 . Tillamook Bay and Bar, Oreg ______________ .59 . 4, 128 0 
Pacific Ocean: None. 
South Pacific: 4, 000 9, 615 

800 37, 229 Corte Madera Creek, Cal if_ ________________ .67 140 9, 190 
11, 050 34, 436 Cucamonga Creek, Calif_ __________________ .99 11, 800 47, 223 

Dr~ Creek (Warm Springs) Lake and Channel, 
uss ian River Bas in, Cal if_ ______________ .65 35, 000 121, 818 

New Melones Lake, Calif_ _____________ ____ • 95 27, 000 32, 378 
Mississippi River and tributaries : None. 

other border emplacements are mute re­
mainders of the quality of human rights 
in East Germany. 

As the report of the CDU I CSU group 
shows, basic human rights still do not 
exist in East Germany. Nor will they be 
observed as long as the United States and 
other nations which speak of freedom do 
nothing to put their words into action. 

Mr. President, I commend to my col­
leagues this report. The CDU/CSU group 
is the largest single political group in the 
German Bundestag. Much time and 
labor went into this report. It is well 
worth considering as the United States 
proceeds into further negotiations with 
East Germany's soulmate in the observ­
ance of human rights-the Soviet Union .. 

Mr. President, I ask unanimous con­
sent that the "White Paper on the Hu­
man Rights Situation of the Germans in 
the German Democratic Republic < GDR) 
and East Berlin" be printed at this Point 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD 
as follows: 
THE HUMAN RIGHTS SITUATION OF THE 

GERMANS IN THE GERMAN DEMOCRATIC 
REPUBLIC ( GDR) AND EAST BERLIN 

1. The inhuman border through Germany 
and Berlin: 

Germany and the German people a.re di­
vided by a border which the GDR Govern­
ment has built up on its side with minefields 
and various other inhuman fortifications. 
The wall in Berlin and the barriers set up 
by the GDR a.long its border with the Fed­
eral Republic of Germany have become a 
symbol of the forcefuI division of a country 
and the division of a nation, a symbol of a 
policy irreconcilable with human rights. 

In contravention of Principle VII of the 
CSCE Fina.I Act and Article 12(2) of the In-

• 
ternationa.l Covenant on Civil and Political 
Rights, the Government of the GDR denies 
its inhabitants the right to leave the ter­
ritory of the GDR freely. In order to ensure 
that they cannot do so, the GDR Govern­
ment has built a. system of fortifications 
along the border with the Federal Republic 
of Germany and along the sectoral border in 
Berlin. A whole series of other measures have 
been introduced inside the GDR, likewise to 
prevent free movement. 

Since the signing of the CSCE Final Act, 
those barriers and devices and the various 
other measures have not been removed; on 
the contrary, they have been increased and 
made more efficient. All these installations, 
ranging from mines and self-triggering firing 
devices, as well a.s the use of fully automatic 
weapons against people trying to escape, have 
claimed further victims and wounded others 
along the border. By keeping the people lock­
ed up within the State borders, the GDR 
Government ls depriving them of a.n es­
sential part of the basis on which to exercise 
their right to run their lives a.s they them­
selves see ftt. This denial of free movement 
ls a particularly grave encroachment upon 
their rights since its purpose ls to separate 
the people of one nation and thus causes 
millionfold suffering. 

1. The border through Germany and Ber­
lin: The 1,393 km long border between the 
Federal Republic of Germany and the GDR, 
a.s well a.s the sectoral border in Berlin, more 
or less correspond to the border of the So­
viet-occupied zone of Germany to the West 
laid down in the London Protocol of 12 Sep­
tember 1944. The demarcation line from. Lli­
beck to Hof was first closed to traffic in both 
directions on 30 June 1946 by the Control 
Council !or Germany at the request of the 
Soviet occupying power. Not until the Con­
trol Council issued Directive No. 63 on 29 
October 1946 was traffic between the Soviet 
and the Western zones of occupation a.gain 
possible, although subject to controls and 
with the introduction of the inter-zonal pass. 

At first, the demarcation line was pa.trolled 
only by the Soviet army on the Eastern side, 
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then by units of the "Garrisoned People's Po­
lice" as well as from July 1948. Anyone who 
crossed the border illegally was usually de­
tained for several days or weeks. It was not 
until two and a half years after the es­
tablishment of the German Democratic Re· 
public that the situation along the demar­
cation line changed drastically. On 26 May, 
1952, the Council of Ministers of the GDR is· 
sued an "ordinance on measures to be taken 
a.long the demarcation line". In that ordi­
nance the Ministry for State Security was in­
structed to take steps to cut off the zonal 
border area completely. Since then the border 
right through the middle of Germany has 
been developed in various ways into an ever 
more perfect system of fortifications to pre­
vent the free movement of the people in 
Germany. 

2. The border for tifications today : 
2.1 Restricted Area and Protective Strip: 

Along the whole of the border there is a 
Restricted Area which in parts is up to 5 km 
deep. People living in this area have a special 
entry to that effect in their identity cards. 
Special Police regulations apply in the Re­
stricted Area. For instance, meetings, etc. and 
private celebrations must end at 10 p.m. The 
part of the Restricted Area adjacent to the 
border is the Protective Strip. In parts it is 
up to 500 m wide and even people who live 
in the Restricted Area may only en<ter it 
with special permission. 

2.2 The actual installation and devices are 
as follows: 

2.21. Metal trellis fence: As from the early 
seventies, the barbed-wire entanglements 
along the entire border were gradually re­
placed by fences made of prefabricated metal 
trellis sections fixed to concrete posts. There 
are two types. One is 2.40 m high and 
mounted in two rows with contact mines in 
between. The more recent type is 3.20 m 
high which is erected as a single fence and 
has "SM 70" automatic shooting devices at­
tached to it. Both types of fence, depending 
on the terrain, a.re 30-70 m from the aotual 
border line. 

2.22. The vehicle ditch: In the open ter­
rain immediately in front of the metal trel­
lis fence seen from the GDR side a ditch 
a.bou,t 1 m deep and 2 m wide has been dug 
to stop vehicles trying to crash through the 
border. The side of the ditch facing the 
Federal Republic of Germany is lined with 
concrete slabs which ordinary vehicles cannot 
cross. 

2.23. The tracking strip: Immediately in 
frolllt of the metal trellis fence or, where one 
exists, in front of the vehicle ditch, which 
all growth is removed. This strip shows up 
all tracks clearly and is checked every day 
by a special border control unit. 

2.24. The relief road: In front of the track­
ing strip there is a road consisting of two 
rows of concrete slabs. Its purpose is to en­
sure the fast movement of border alarm 
groups and can be used by 16t lorries. 

2.25. The protective Strip fence: The Pro­
tective strip is marked off from the Re­
stricted Area by a metal trellis fence only 
half the normal height but with electric con­
tacts on top . If they are touched an optical 
signal ls lmmedla tely flashed to the nearest 
command post of the guard company on duty. 
A siren may also be sounded. This enables the 
alarm groups to take action from two sides 
to stop the person trying to escape. 

2.26. The observation towers: All a.long the 
border observation towers made of prefabri­
cated concrete parts, steel or wood have been 
erected at irregular intervals. Usually they 
are in sight of one another. Some of them 
have bunkers as bases for the alarm groups. 
Others have command posts and the guards 
have rifles with telescopic sights. 

2.27. The long-leash dog patrols: At points 
along the border that cannot so easily be 
kept under observation, dogs trained to at­
tack humans are used for patrolling pur-

poses. They are attached to a 200 m-long wire 
leash about 3 m high. This enables them to 
attack any escaper within t:helr range. Nearly 
1000 dogs are used in this way. 

2.3. The "SM 70" automatic shooting and 
warning device: The "SM 70" automatic 
shooting devices are attached to every fourth 
concrete post of the metal trellis fence at 
different heights on the side facing the GDR. 
The "SM 70" consists of the firing apparatus 
with the cone-shaped shooting funnel, the 
ignition and reporting mechanism, and the 
fixture . They fire in a direction parallel to the 
fence. They a.re triggered if the wire is cut 
or moved about 2 cm. The trigger wire leads 
from one device to the fixture of the next 
at the same height. The funnel is filled with 
about 100 g trinitrotoluol (TNT). On top of 
this charge are about 110 sharp-edged pieces 
of steel roughly 4 mm long and weighing 0.5 
g each. Up to a distance of 25 m they tear 
wounds in the victim similar to those caused 
by dum-dum bullets. And as the funnel, 
made of aluminum. is also shattered when 
the device goes off there is an added splinter 
effect. 

The affect of the "SM 70" is exactly de­
scribed by Dr. Werner Stoll of Wustrow, dis­
trict of Ltichow-Dannenberg, in the Medical 
Report of 30 Juli 1976 on the death of the 
refugee Hans-Friedrich Franck of MeiBen, 
GDR, which reads: 

"Hans-Friedrich Franck, who was injured 
by an automatic shooting device on the metal 
trellis fence along the GDR border within the 
Federal Republic of Germany, could not be 
kept alive in spite of the most intensive ef­
forts by the doctors and all others helping 
to save his life. The irregularly shaped, 
jagged metal splinters, which have the same 
effect as a dum-dum bullet, if not worse, had 
shredded Franck's vascular structure below 
the groin to such an extent that suture was 
extremely difficult and slowed up the opera­
tion considerably." ( See also the Pictoral 
Documentation, p. 99 seq.). 

2.4. The orders to shoot: The GDR main­
tains 28 regiments along the intra-German 
border, including the border around West 
Berlin. Each border regiment usually has 
three battalions of four companies each. The 
frontier brigade "Coast " patrols the North 
Sea Coast. It consists of three groups of boats 
totalling 18 patrol vessels of the "Kondor" 
class. 

The section of the Elbe between Schnack­
enburg and Lauenburg is guarded by frontier 
companies and the river itself by 24 patrol 
a.nd long-range boats. Altogether the GDR 
border force comprises about 47,000 men. 
Thtl use of fire-arms along the border is gov­
erned by Regulation "DV 30/ 10". The orders 
prescribed by this regulation are given orally 
only. Border guards are under orders to 
shoot to kill anyone in the immediate 
vicinity of the border fence or wall. They 
may only challenge or fire a warning shot if 
there are at least 50 yards between the metal 
trellis fence and the person trying to escape. 
If a person shot in this way is lying within 
the range of the border security installation 
he must be left there until the alarm group 
has been called. 

2.5 Total length of the fortifications: The 
intra-German border-not counting the sea 
area in the Ltibeck Bight-has fortifications 
of the kinds described above along its total 
length of 1,393 km. They can be broken 
down as follows: 

As of July 15, 1977 
[ In kilometers J 

Metal trellis fence _________ __ _______ _ 
Protective strip fence ___________ ____ _ 
Minefields- - ------ - -------------- - --SM 70 devices __ _______ ______ ______ _ _ 
Concrete walls/ sight screens ____ ____ _ 
Anti-vehicle ditches ________ ________ _ 

1,083 
788 
491 
248 

8 
739 

Observation towers including treetop ob­
servation posts, 584. 

Since the signing of the CSCE Final Act, 
the metal trellis fence has been lengthened 
by 93 km, the Protective Strip fence by 171 
km, and the SM 70 firing devices have been 
installed along an additional length of 60 
km. 

2.6. The border around West Berlin: The 
border around West Berlin-including the 
sectoral border in Berlin-measures in all 
165.7 km. Since 1961, its main element has 
been the Wall, which divides East and West 
Berlin over a distance of 46 km. In their 
present form, these border installations were 
for the most part put up between 1964 and 
1970, viz., 55.2 km of metal fencing, 104 km 
of wall slabs topped with piping, 150 km of 
concrete wall, 123 km of fencing with electric 
signals (6-10 volts), 124 km of asphalt relief 
road. Situated along the wall are 251 observa­
tion towers, 144 bunkers with firing slits, 260 
dog runs. 

3. Victims of the border fortifications: 
Since 13 August 1961, members of the GDR 
border guard have fired at people trying to 
escape on 1509 occasions. Seventy people 
trying to escape and others helping them 
have been killed along the Wall. Sixty-six 
of them were shot. Ninety-one people have 
been seriously wounded. Over the past 16 
years, 3,002 people have been arrested trying 
to escape over the Wall. 

From 1949 to 1 August 1977, to the extent 
known to the Federal Republic of Germany, 
182 people have been killed by mlnes, shot 
by guards or firing devices, or killed by other 
means a.long the entire intra-German border, 
including the border around West Berlin. 
Four of this number have been killed since 
the signing of the CSCE Final Act. 

4. Penalties !or attempting to exercise the 
right of free movement: The border forti­
fications also have as their equivalent the 
crimlnal law of the GDR, which imposes 
penalties on persons "guilty" o! "unlawfully 
crossing the border" (section 213, GDR Penal 
Code) . Under these provisions "anyone who 
obtains by devious means or for himself or 
another person a permit to enter or leave 
the German Democratic Republic or who 
leaves the territory of the GDR without gov­
ernment authorisation or fails to return to 
that territory" can expect a prison sentence 
of up to two years. Both preparation for and 
the actual attempt to escape- are punishable. 
"In serious cases the offender may be sen­
tenced to a term of imprisonment from one 
to five years" (Section 213 [2], GDR Penal 
Code) . An example of a serious case is when 
a man and his wife together (i.e. a "group") 
intend to escape or the exit papers of another 
person a.re used or a ••border security instal­
lation" is damaged. 

Anyone who assists persons trying to leave 
the GDR without authorisation may be lia­
ble to prosecution for "a.ntl-State trading in 
humans" (section 105, GDR Penal Code), al­
most a. charge o! slave trading, in spite of the 
fact that the inhabitant o! the GDR con­
cerned freely accepts such help. In April 
1977-just as preparations were being made 
for the CSCE follow-up meeting-the GDR 
introduced stiffer penalties, so that now "par­
ticularly serious cases" may carry a. life 
sentence. 

For a good number of yea.rs there have been 
a.t least 2,500 people in custody in the GDR 
!or attempting to "flee the Republic". Then 
there are a similar number of political pris­
oners who have been prosecuted for exercis­
ing the right o! free speech and attempting 
to leave the country (see below II, 1.2; III, 1.. 
1.2). 

The GDR uses some of these prisoners as a 
means of obtaining foreign exchange. For 
between 40,000 and 80,000 DM ( German 
Marks) per person some are released after 
serving part o! their sentence , u sually t o go 
to the Federal Republic o! Germany. 

From 1962 to 1976 inclusive, at least 720 
million DM of budgetary funds of the Fed­
eral Republic of Germany alone was paid over 
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in this way. On top of this there are the spe­
cial material concessions made to the GDR 
for this purpose within the scope of intra­
German trade. But in spite of all theEe "pur­
chases", the "reservoir" of prisoners shows no 
signs of drying up. It ls kept full by making 
it a crime for people to escape from one part 
of Germany to the other, and even to make 
a lawful application for permission to leave 
the ODR or to voice critical opinions. 

II. Other serious violations of human 
rights and disregard for the aims of the 
CSCE Final Act: 

The ODR disregards the aims and the dec­
larations of intent of Basket III of the Final 
Act with regard to "co-operation in humani­
tarian and other fields". 

The underlying purpose of Basket III of 
the Final Act is to increase contacts between 
the people with a view to consolidating peace 
and understanding. The object is to bring 
families together and fac111tate marriages be­
tween citizens of different States. It aims to 
improve travel, primarily on family grounds 
but also for business reasons and tourism. 
And Basket III says <that no one should be 
placed at a disadvantage for submitting the 
appropriate application to the authorities of 
his country. 

The law and practice of the ODR run con­
trary to this aim of the Final Act. 

1. ~eparation of families and refusal to 
allow fammes to reunite: Part 1 (b) of Basket 
III of the Final Act reads: 

"The participating States will deal in a 
positive _and humanitarian spirit with the 
applications of persons who wish to be re­
united with members of their familyi, with 
special attention being given to requests of 
an urgent character-such as requests sub­
mitted by persons who are ill or old. They will 
deal with applications in this field as ex­
peditiously as possible. They will lower where 
necessary the fees charged in connection with 
these applications to ensure that they are 
at a moderate level. Applications for the pur­
pose of family reunification which are not 
granted may be renewed at the appropriate 
level . .... Until members of the same family 
are reunited meetings and contacts between 
them may take place in accordance with the 
modalities for contacts on the basis of family 
ties. 

The participating States confirm that the 
presentation of an application concerning 
family reunUlcation will not modify the 
rights and obligations of the applicant or of 
members of his family." 

1.1. Since the signing of the Final Act 
there has been an increasing flow of com­
plaints from ODR citizens and their relatives 
in the Federal Republic of Germany about 
the way applications for family reunion have 
been handled. 

There is a close connection between ap­
plications for the reuniting of families and 
for permission to be able to visit relatives. 
Often a citizen of the GDR or a family will 
at first only submit an application for one 
visit to relatives in the Federal Republic. The 
application leads to reprisals (described later 
on) by the GDR authorities or personnel de­
partments of "people's enterprises". The last­
ing disadvantages which result prompt the 
ODR citizens to apply for settlement in the 
Federal Republic of Germany because they 
see no further possib111ty of a secure liveli­
hood in the GDR. 

1.2. In order to prevent the reuniting of 
families the GDR authorities resort to the 
following means: 

They have introduced a narrower defini­
tion of "family". It is usually equated with 
"family household", in other words only the 
husband, wife and legitimate children under 
18 living with their parents are regarded as 
members of the family. 

Parents, in-laws, grandparents, adult 
brothers and sisters, half brothers and sisters, 
or relatives of the third or fourth degree, are 
not recognized as members of the family. 

In fact, exit. visas are sometimes granted 
only to certain members of a family (e.g. only 
to the parents and children under age) , 
which causes even more separation. 

Time and again reports are received to the 
effect that the GDR authorities inform ap­
plicants that the United Nations Human 
Rights Conventions and the International 
Covenants on Human Rights, as well as the 
GDR's contractual commitments to respect 
human rights, as embodied in article 2 of 
the Basic Treaty between the GDR and the 
Federal Republic of Germany and in the 
Final Act of Helsinki, are not directly 
binding. 

And there are growing numbers of reports 
that the GDR authorities treat applications 
for exit visas as a criminal offense and dis­
miss the applicants from their jobs; they are 
not given work by other "people's enter­
prises" or public administrations; they are 
then accused of being "shirkers" and in ac­
cordance with the provisions of the GDR's 
Labour Law, of "asocial behaviour", and sen­
tenced to terms of imprisonment. The proc­
ess of constraint and making criminal of­
fenses out of applications also takes the fol­
lowing form: ODR inhabitants who apply for 
exit visas are immediately declared to be 
"persons in possession of secret information" 
and therefore forebidden to have "contacts 
with the West"; in many cases it is assumed 
that they have ignored this ban by main­
taining relations with members of their fam­
mes in the West; this automatically entails 
criminal proceedings. 

Constraint by the GDR authorities is par­
ticularly common as regards famlUes with 
children who apply for exit visas. The au­
thorities threaten to deprive them of their 
parental rights and to have their children 
transferred to state homes because they have 
not brought them up to hate the West and 
hence their Western relatives. If they there­
upon withdraw their appllcations they are 
promised leniency. 

Even people who have not applied for 
exit visas but do not discriminate against 
those who have or send them to Coventry 
can also expect reprisals. 

The ODR authorities are also in breach of 
human rights in that they infringe the pri­
vacy of applicants' mall and monitor all 
their communications with others. 

But contempt for the spirit and letter of 
the Final Act is manifest in particular in the 
fact that renewed applications for permis­
sion to reunite with members of the family 
lead to a ban on contacts with relatives in 
the West altogether, i.e. no travel in either 
direction. 

The number of pending applications for 
permission to join family members in the 
Federal Republic of Germany is estimated at 
30,000. The fact that only 4,914 persons in 
this category were allowed to transfer to the 
Federal Republic of Germany in 1976 shows 
how far this deeply human problem still is 
from solution. · 

1 : 21. Particularly serious are those cases 
where one member of a family succeeds in 
escaping to the Federal Republic of Ger­
many. His relatives are first advised to in­
duce that person to return. If this fails 
pressure is put on the husband or wife to 
break off relations with the spouse in the 
Federal Republic of Germany and in partic­
ular to cease all correspondence. Then after 
a certain period the man or wife, who is 
not permitted to leave the country, is urged 
to seek divorce. If this person ls in the pub­
llc service, has an important job, or ls other­
wise a "possessor of secret information" 
(within the broad definition applied by the 
ODR) he is required to sever all contacts 
with relatives in the Federal Republic of 
Germany. He must undertake to discontinue 
all written or oral communications, and is 
not even permitted to meet his parents if 
they visit the GDR. The disadvantages both 
at work and otherwise for anyone breaking 

this ban are so grave that a young man who 
recently had a clandestine meeting with his 
parents who had travelled to the ODR from 
South Germany has said he will not see 
them again because the risks to himself and 
his family are too great. The mere fact that 
parents or a man or wife who have remained 
in the ODR apply for permission to transfer 
to the Federal Republic of Germany is enough 
to bring them personal and economic disad­
vantages and to expose them to chicanery 
and discrimination which may go so far as 
social degredation. 

1.3. Persons engaged to be married kept 
apart: Paragraph 1 ( c) of Basket III of the 
Final Act reads: 

"The participating States will examine fa­
vourably and on the basis of humanitarian 
considerations requests for exit or entry 
permits from persons who have decided to 
marry a citizen from another participating 
State." 

Whether it is a question of engaged couples 
or the reuniting of fam111es, the attitude of 
the GDR authorities is the same. 

Judging by reports from people who have 
been affected, the GDR authorities are if 
anything even quicker to arrest single per­
sons, and with more ruthlessness than in the 
case of married people. 

The reprisals are much the same as the 
ones described above: 

No legal basis; 
Off-handed treatment of applicants, the 

tedious, involved processing of applications; 
Applicants are moved to another place of 

work and degraded; 
They are dismissed on fictitious charges; 
Fiance(e)s from the West are refused 

entry visas, as are other relatives or friends; 
Isolation and discrimination in the local 

community, etc.; 
Ultimately arrest and sentencing for aso­

cial behaviour or "incitement against the 
State". 

In many cases the fiance(e) in the West 
ls recommended to come to marry in the 
GDR. They are told that they will have sim­
ilar prnfessional ooportunities as in the 
West. In practice, however, these promises are 
not kept and there are three serious restric­
tions which deter engaged persons from mov­
ing to the ODR to marry. 

Firstly, former citizens of the Federal Re­
public of Germany who transfer to the ODR 
are allocated to low-grade jobs on the grounds 
that this is in keeping with the ODR's in­
ternal security provisions; secondly, those 
with a university training are not allowed 
to take scientific or social literature, even 
fiction, with them to the GDR because such 
works are denounced as "inflammatory im­
perialistic literature"; thirdly, those coming 
from the West are treated in the same way 
as inhabitants of the ODR, which means that 
people of non-pensionable age are not al­
lowed to travel to the West; but if they marry 
someone in the West they hope to be able to 
travel to the East. 

In view of these main restrictions (but 
there are others resulting from the internal 
system of the GDR) of human rights and 
freedoms. young people in the West engaged 
to be married to someone in the ODR refuse 
to move there to get married. 

The fact that the GDR authorities refuse 
to allow any inhabitant of the Federal Re­
public of Oermanv who is engaged to an in­
habitant of the GDR to enter the GDR as a 
vi~itor is a particularly blatant obstacle to 
human contacts and a violation of the pro­
vision of Basket III, 1 ( c) , of the Final Act. 
Numerous West Germans and West Berliners 
have been turned back at the border for this 
reason, even though they have been in pos­
session of an entry vic:a. Nor are the citizens 
of the GDR affected allowed to travel to so­
cialist States, which means that they cannot 
meet their fianc6 ( e) anywhere in the world. 
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1.4. Inhuman deprivation of parental 

rights, compulsory adoptions: The GDR's pol­
icy of destroying family ties between Ger­
mans ls particularly obvious from the wa.y 
the children of persons who ha.ve left the 
GDR "lllega.lly" are treated. In fl.a.grant dis­
regard of the natural right of parents to ca.re 
for their children themselves and to decide 
where they should stay, the children a.re kept 
in the GDR a.nd put in homes or given to 
other people to be looked a.fter. Frequently, 
parents are even refused information as to 
the whereabouts of the child. After a time 
the pa.rents are asked to a.gree to their child 
being adopted by a. family they do not even 
know. If they refuse their approval is re­
placed by a. court decision. The ground given 
for the adoption is either that it is for the 
child's well-being, that the child is better 
off with a socialist upbringing, or that the 
pa.rents have allegedly not looked after the 
child and been indifferent to it. The court 
deliberately ignores the fa.ct that because the 
child has been kept in the GDR the parents 
ha.ve ha.d no cha.nee to care for it. 

Neither the Final Act of Helsinki nor the 
human rights conventions have deterred the 
GDR authorities from holding ba.ck the chil­
dren of parents who want and a.re in a. posi­
tion to look a.fter them a.nd apply for permis­
sion for them to lea.ve the GDR, from having 
them brought up by strangers a.nd ultimately 
allowing them to be adopted. 

2. Citizens of the GDR a.re prevented from 
visiting relatives in the Federal Republic of 
Germany or other Western countries: 

2.1. Paragraph 1 (a) of Basket m of the 
CSCE Final Act reads: 

"In order to promote further development 
of contacts on the basis of family ties the 
pa.rticlpatlng States will favourably consider 
applications for travel with the purpose of 
allowing persons to enter or leave their ter­
ritory temporarily, and on a regular basis if 
desired, in order to visit members of their 
families. 

Applications .. . will be dealt with with­
out distinction as to the country of origin 
or destination ... The issue of such docu­
ments and visas wlll be effected within rea­
sonable time limits; ca.ses of urgent neces­
slt y--.such as serious illness or death-will 
be given priority treatment . .. 

They confirm that the presentation of an 
a.pplica.tlon concerning contacts on the 
basis of family ties wlll not modify the 
rights a.nd obligations of the applicant or 
of members of his family. 

2.2. Inhabitants of the GDR ha.ve sent 
thousands of reports to the effect tha.t this 
declaration of "'intent, which their leaders, 
by signing the Fina.I Act, have adopted, has 
not been put into practice. The reports show 
tha.t the procedures for dealing with ap­
plications for exit permits have not been 
simplified. As before the CSCE, the situa­
tion ls one of arbitrary action. 

Only GDR inhabitants who ha.ve reached 
the statutory retirement age, tha.t is, women 
from the a.ge of 60 and men from the a.ge 
of 65, a.s well as invalids, ma.y visit rela­
tives in nonsocialist countries once or sev­
eral times a year for a tota.l of 30 da.ys (to 
countries outside , Europe, for up to three 
months). Pensioners have been permitted 
to lea.ve the country since 1 November 1964. 

2.3. With regard to other inhabitants of 
the GDR, that is, the great majority, formal 
rules have been published according to 
which travel to non-socialist countries ma.y 
be allowed on urgent fa.mlly grounds, which 
means for births, marriages, silver and 
golden wedding anniversaries, sixtieth, 
sixty-fifth, seventieth wedding anniver­
saries, serious illnesses and deaths. Entitled 
to apply are grandparents, parents, children 
and brothers and sisters ( according to the 
GDR decree governing the travel of GDR 
citl.zens, dated 17 October 1972, as amended 
on 14 June 1973-Law Gazette I, p. 269). 

CXXIV-511-Part 6 

But these regulations only say that per­
mission "may" be granted; they do not con­
cede any right to travel; it is entirely at 
the discretion of the authorities. Appar­
ently, local GDR authorities are bound by 
restrictive instructions that have not been 
published. This explains the fact that every 
year only about 40,000 GDR citizens a.re al­
lowed to travel to the Federal Republic of 
Germany on urgent family grounds, al­
though there are very many such occasions 
within the meaning of the GDR decree be­
cause the Germans living in the Federal 
Republic of Germany, the GDR and Berlin 
together make up about 77 million people. 

To prevent travel to non-socialist coun­
tries, the GDR again resorts to the method 
of declaring large sections of the working 
population to be "carriers of secret informa­
tion" who may therefore not maintain con­
tacts with people in the West. These include 
not only servicemen, police and teachers, but 
many other members of the party and state 
apparatus and "people's factories", and from 
the world of scien ce and culture. Banned 
contacts with the West include, apart from 
travel to non-socialist countries, visits from 
such countries as well as contacts by tele­
phone or correspondence with persons in 
"capitalist countries". The "illegal" main­
tenance of such contacts results in disad­
vantages both in the community and at work, 
for instance allocation to a lower grade and 
hence lower paid job. 

Under GDR law, the authorities do not 
have to state any reasons for refusing appli­
cations for travel visas, so that the person 
concerned can do nothing about it. 

Inhabitants of the GDR deplore in particu­
lar the fact that the final Section of para­
graph 1 (a) of Basket III of the CSCE Final 
Act has not been put into practice. With the 
exception of pensioners, people of working 
age who submit applications for exit visas 
must usually expect not only long periods of 
interrogation but also disadvantages at work 
and in the local community ( downgrading, 
transfer to another place of work, eviction, 
refusal of holiday accommodation, etc.). 

In almost every exceptional case where an 
exit visa is granted on urgent grounds (seri­
ous illness or death) only one person is .al­
lowed to travel. GDR citizens accuse the 
authorities of keeping either the husband or 
wife and children back as hostages. Single 
adults of working age are practically never 
granted a visa, even on the most urgent 
grounds. 

Inhabitants of the GDR also report that 
permission to travel for family celebrations 
(birthdays, baptisms, weddings and jubilees) 
are almost never granted to persons under 
retirement age-not even to either husband 
or wife. 

In general people complain mostly about 
the arbitrary and impolite treatment of the 
GDR authorities. Applications are handled 
very restrictively and the applicants them­
s~lves subjected to extensive interrogation to 
induce them to withdraw their applications. 
There a.re reports of close co-operation be­
tween the authorities and the "people's fac­
tories" and constant references to pressures 
and intimidations which completely reverse 
the purpose of Basket m of the CSCE Final 
Act. 

In view of the large numbers from the 
Federal Republic of Germany-including 
West Berlin-who visit relatives in the East 
( 1976: over seven million) , the people in 
the GDR feel themselves degraded because 
in their case hardly anyone under retire­
ment age is allowed to visit the Federal Re­
public of Germany. The intensity of the 
frustrated desire to visit the Federal Re­
public is indicated by the fa.ct that for many 
years about a million pensioners have been 
visiting the Federal Republic every year. 
They are only permitted to travel when 
they have reached the age a.t which the 

GDR Government no longer regards them 
as vit al to the State. 

In the Federal Republic of Germany, too, 
there ls mounting criticism of the fact that 
it is becoming increasingly difficult to visit 
relatives in Ea.st Germany. The main com­
plaint is that the GDR authorities reject 
applications for entry visas ti a. member of 
the family to be visited has applied for a 
visa. to travel t o a Western country. 

And finally there are many reports from 
people in the Federal Republic who have 
been asked by their relatives in the GDR 
not to visit them because the outcome (par­
ticularly for young people) could be dis­
crimination at work and in other respects. 

The attitude of the GDR authorities runs 
contrary to the postulate of the CSCE Final 
Act, which ls that efforts wlll be made to 
intensify and improve family contacts. 

2.4. Financial obstacles to travel: The 
financial obstacles put up by the ODR Gov­
ernment also mmta.te against the Final Act, 
which calls for easier travel arrangements. 
Whereas GDR pensioners who have been 

· given permission to travel to the Federal 
Republic are allowed to bring only 15 DM 
with them p.a., which means that their 
stay in the West must be paid for entirely 
by their relatives (with grants from publlc 
funds from the Federal Republic of Ger­
many), Germans from the federal territory 
travelling to the GDR are charged 15 DM 
for the visa as well as a road toll for cars, 
depending on the length of the journey. In 
addition, each visitor must exchange 13 DM 
per day, the only exceptions being people 
of pensionable a.ge, invalids, persons fully 
incapacitated and on full pension, and chil­
dren under 16. Thus visits by or to relatives 
as between the two German States are con­
siderable financial burdens. 

3. Refusal to grant permission for con­
tacts between people who a.re not relatives: 
Para.graphs 1 (d)-(h) of Basket III of the 
Final Act of Helsinki speak of improving and 
simplifying the procedures for "travel for 
personal or professional reasons", tourism, 
meetings among young people, sports and 
other contacts. 

This ls another intention which the GDR 
has failed to carry out in relation to the 
Federal Republic of Germany. 

According to para 1 (h), participating 
States are supposed to develop contacts 
among governmental institutions and non­
governmental organizations and associa­
tions. 

On account of the negative attitude of the 
GDR Government, such communication be­
tween the two German States ls very rare. 
That meetings between sports associations, 
youth groups and other clubs, etc., as well 
a.s meetings at communal level, help to 
foster peace is obvious; all attempts by the 
Federal Republic of Germany to establish 
such contacts with the appropriate institu­
tions in the GDR have up to now-apart 
from a few cases where the GDR leadership 
has had a specific political interest-proved 
abortive. 

4. Discrimination against and prosecution 
of people who, trusting in and invoking 
Basket III of the Final Act of Helsinki, apply 
for permission to settle in or travel to the 
Federal Republic of Germany; The GDR has 
omitted to establish unequivocal and gen­
erally applicable rules of law which set out 
the rights of its citizens. As in the days 
prior to the CSCE, ambiguous regulations 
hold out only a vague posslb111ty of permis­
sion being granted; some of them have not 
even been published. 

It is irreconcilable with the aims of the 
CSCE Final Act for the GDR to announce 
in its constitution and laws, and by pub­
lishing the CSCE Fina.I Act, that its citizens 
"may" apply for a visa to leave the country 
or settle in the Federal Republic of Ger­
ma.ny--only then to punish people who en­
quire a.bout the administrative channels 
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they have to go through in order to avail 

themselves of the possibility, or if they sub­
mit applications. And it is also intolt!rable 
for citizens who, having submitted applica­
tions in conformity with the law, are not 
even told why their applications have been 
rejected. As a result of the attitude of the 
GDR leadership, countless inhabit ants of 
the GDR-the number is put at 200,000-
are now in personal difficulty or see their 
very livelihood threatened; they address ur­
gent appeals to the signatories of the CSCE 
Final Act not to allow them to suffer for 
having believed in this document--and 
hence in the word given by the representa­
tives of Europe and North America. 

III. Free speech and freedom of informa­
tion, as well as freedom of conscience and 
religion, are still not respected in the GDR: 

1. No freedom of thought: 
1.1. Contrary to the intentions of Principle 

VII of the Final Act and to Article 19(2) of 
the International Covenarut on Civil and 
Political Rights, the people in the GDR are 
denied the right to express their views free­
ly. As in the past, the dissemination of views 
unwelcome to the party and the leadership 
of the GDR carries the threat of prosecu­
tion and "social disadvantages". The persons 
concerned are prosecuted in particular under 
section 106 of the GDR Penal Code ("incite­
ment against the Stwte"). Any publicly or 
privately expressed criticism of the social 
situation, even criticism within the system, 
can easily be placed in this category. In re­
cerut times more and more persons have been 
prosecuted under this provision for standing 
up for human and civil rights, or for saying 
they were applying for permission to leave 
the GDR because the situation there was not 
to their liking. They can be sentenced to as 
much as 10 years' imprisonment. Since the 
signing of the Final Act, the provisions have 
been made more severe by the introduction 
of the second Penal Law Amendment Act of 
April 7, 1977. According to section 220 of the 
GDR Penal Code, for instance, anyone who 
"disparages" measures taken by govern­
ment agencies or social organisations in pub­
lic are prosecuted. People who criticise even 
subsidiary organs of the party and the State 
can also expect to be charged. 

By applying t hese arbitrary provisions of 
criminal law, which can be given practically 
any interpretation, the right of free speech 
can be reduced to nil. 

In fact the mere threat of such punishment 
creates an atmosphere of fear and lack of 
freedom. Even wrt.ters and artists who are 
generally in line with official ideology but 
have criticised certain aspects of the GDR 
regime have been isolated by the police, ar­
rested, or forced to move from their local 
community against their will. 

Professor Rober.t Havemann, for instance, 
the internationally known scholar, has been 
under strict house arrest ln East Berlin since 
November 1976 on the strength of a court 
order for protesting to SEO Secretary General 
Honecker against the decision to strip artists 
and writers of their citizenship, and for ex­
pressing critical views in the West German 
press about conditions in the GDR. Western 
Journalists, and even the Swedish Foreign 
Minister, have been refused permission to 
speak to Havemann, who had incurred the 
displeasure of the GDR authorities as early 
as 1968 when he protested against the inter­
vention in Czechoslovakia. 

The East Berlin economist Rudolf Bahro, 
although a convinced Marxist and member of 
the SED, was arrested in August 1977 for 
criticising the GDR system. 

Dr. Hellmuth Nitsche, professor of Ger­
man, was arrested with his wife in April 
1977 for writing to President Carter about 
violations of human rights in the GDR. He 
had already lost his chair at the East Berlin 
Humboldt University in 1974 for voicing 

criticism and been downgraded to the post 
of technical school teacher. In September 
1977 he was allowed to go to the Federal 
Republic. In his letter to President Carter in 
March 1977 he wrote. 

"The number of persons who have ap­
plied to be relieved of GDR citizenship, in­
voking the constitution, the United Nations 
Charter, the Declaration of Human Rights, 
and not least the Final Act of Helsinki, ls 
estimated at over 200,000. The Government 
of the GDR cannot cope with this flood of 
applications. It therefore reacts with dis­
missals without notice, shameless defama­
tion, interrogation, and other reprisals . Only 
a tiny few of the applications have been ap­
proved. The great majority of applicants 
have been deprived of their livellhood and 
attempts are made to "starve' them, in other 
words to force them to work as labourers 
for the communist regime by continually re­
jecting their applications without reason, or 
simply not dealing with them any more ... 

.. . The GDR's policy of walling itself off 
from the Federal Republic of Germany has 
been taken to the extreme. The communist 
rulers consider it a political crime for some­
one even to speak of the unity of the German 
nation. Anyone in the GDR who has the 
courage to express his own opinion (as 'guar­
anteed' in the constitution), anyone who in­
vokes human rights or the Helsinki Final 
Act, is dismissed without notice. Applica­
tions to be relieved of GDR citizenship are 
refused without any reason being given or 
they are simply no longer processed; they 
disappear in the bureaucratic apparatus of 
this State. In fact even people who merely 
apply to be reunited with their families are 
forcibly deprived of their livelihood, irre­
spective of whether they are scholars, artists, 
or taxi drivers. Slander, outlawing and 'star­
ring' of applicants, these are the methods 
used by the GDR Government for the past 
six months and more to stifle the demand 
by its people for the exercise of human 
rights .. . " 

The Frankfurter Allgemeine Zeitung pub­
lished in its 30 August 1977 edition a list­
still incomplete--of writers and artists who 
have voluntarily left the GDR or have been 
deported; it includes for 1975 to 1977 alone: 

Reinhardt, Andreas, stage designer. 
Biermann, Wolf, writer. 
Brasch, Thomas, writer. 
Faust, Siegmar, writer. 
Hagen, Nina, actress. 
Jentzsch, Bernd, writer. 
Ren!t, Klaus, musician. 
Schlee!, Elnar, director, Berliner Ensemble. 
Thalbach, Katharina, actress. 
Cohrs, Eberhard, comedian. 
Dresen, Adolf, director. 
Graf, Dagmar, actress. 
Hagen, Eva-Maria, actress. 
Krug, Manfred, actor, singer. 
Kunze, Reiner, lyric poet. 
Medek, Tllo, composer. 
Fuchs, Jurgen, writer. 
Kunert, Christian, musician. 
Pannach, Gerulf, writer of political songs. 
Nitschke, Karl-Heinz, doctor. 
Nitsche, Hellmuth, professor of German. 
Kirsch, Sarah, writer. 
1.2. Sentences passed on the basis of these 

penal provisions keep the number of politi­
cal prisoners in the GDR at a consistently 
high level. There are at least 4000-5000 
prison inmates and others held in custody 
pending trial, including the 2,500 or so im­
prisoned for attempting to flee or helping 
others to do so. Countless dissidents who 
express their views orally or in writing suffer 
professional or "social" discrimination. Of 
late there has been an increasing number 
of cases of people who support human rights 
and invoke the CSCE Final Act, the United 
Nations human rights conventions reaffirmed 
therein, and the provisions of the GDR con­
stitution relating to basic rights, being 
prosecuted. 

According to reports from many persons 
having been released from prison, prison 
treatment in the GDR, even after the sign­
ing of the CSCE Final Act, falls short of 
even the minimum guarantees endorsed in 
the Final Act and In particular Articles 7 
and 10 of the International Covenant on 
Civil and Political Rights. Many cases have 
become known in which prisoners have been 
treated in a manner which grossly conflicts 
with the requirement of Articles 10, i.e. that 
"all persons deprived of their freedom shall 
be treated with humanity and with respect 
for the inherent dignity of the human per­
son." This applies in particular to strict soli­
tary confinement, usually in the cellar with 
no more than a plank bed and a blanket. 
In the daytime there is nothing to sit on; 
the heating in winter is inadequate. The 
daily ration consists merely of 200 g bread 
and a jug of malt coffee or tea, with warm 
soup without meat only every third day. 

Former inmates of Cottbus hard labour 
prison, for instance, have described the com­
pletely overcrowded conditions as follows: 

cottbus prison, which was built for 600, 
was completely overcrowded in 1975/76. In 
each cell four beds were placed on top of 
one another to accommodate about 1,200 
inmates. Eighty per cent of them are politi­
cal prisoners and the last Church service held 
in the prison was in 1973. Since then there 
has been no ministerial work in the prison; 
the prisoners have even been refused a Bible. 

Former prisoners of Brandenburg prison 
tell a similar story. There, too, the cells have 
three times as many occupants as originally 
intended. The inmates have to work three 
shifts round the clock. Their rest period is 
deliberately disturbed by number calls. 

In the second half of 1976 alone, 91 cases 
of maltreatment in GDR prisons were re­
ported to the Central Office of the Regional 
Judicial Authorities of the Federal Republic 
of Germany in Salzgitter, which keeps a 
record of such cases. 

on 5 May 1977, in view of the approaching 
CSCE review meeting, the GDR introduced 
a new law on the prison regime. Whether 
the GDR will actually change its treatment 
of prisoners, which is known to be both 
severe and inhumane, remains to be seen. 

2 No freedom of information: 
2 :1. contrary to Principle VII of the Final 

Act and the human rights conventions re­
affirmed therein, the GDR Government re­
stricts the right to free information. Its laws 
and their practical application are in con­
travention of Article 19 (2) of the Interna­
tional Covenant on Civil and Political Rights, 
according to which everyone is free "to seek, 
receive and impart information and ideas of 
all kinds regardless of frontiers, either orally, 
in writing or in print, in the form of art or 
through any other media of his choice". 

The GDR makes the statutory restriction 
permissible under paragraph 3 of this article 
the rule and thus reduces to nil the es­
sence of the right to free information: 

The purchase of Western literature is as 
good as forbidden since the GDR has placed 
an "Import ban" on 

Newspapers and other periodicals not con­
tained in the postal newspapers list of the 
GDR· 

caiendars, almanachs, yearbooks and lists 
of addresses; 

Records, in so far as they are not classical 
works or genuine modern works; magnetic 
tapes and other sound carriers; 

Literature and other printed matter "the 
content of which is inimical to the preserva­
tion of peace or the import of which is in any 
other way inconsistent with the interests of 
the socialist State and its citizens". 

The postal newspaper list of the GDR does 
not contain any non-communist newspapers. 
The last part of the above enumeration, 
which is taken from the GDR information 
bulletin "Information on Customs and For-
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elgn Exchange Regulations of the GDR" of 
November 1976, ls used more or less as a 
general ban. 

2.2. Contrary to the declaration of intent in 
Basket III of the Final Act on "improvement 
of working conditions for journalists" and of 
the exchange of letters of 8 November 1972 
"on working possiblllties for journalists" (in 
connection with the lnitialllng of the Basic 
Treaty between the two German States), the 
GDR Government has even gone so far as to 
expel the West German journalists Mettke 
(1975) and Loewe (1976). In spite of com­
plaints by the persons concerned and the 
Government of the Federal Republic of Ger­
many, it has not given any reasons for their 
expulsion as required under part 2 (c) of 
Basket III of the Final Act. Again, the per­
sonal contacts between journalists and their 
sources of information envisaged in the same 
provision are severely restricted, if not pro­
hibited altogether, as in the case of contacts 
with even communist writers like Professor 
Havemann, though they are critics of the 
regime. 

3. Discrimination on account of the Chris­
tian faith; Principle VII of the CSCE Final 
Act reads in its paragraph 1: "The partici­
pating States will respect human rights and 
fundamental freedoms, including freedom of 
thought, religion or belief, for all without 
distinction as to race, sex, language or re­
ligion." Article 18 of the International Cove­
nant on Civil and Political Rights, which was 
reaffirmed in the Final Act, guarantees the 
right to freedom of thought, conscience and 
religion, including religious worship, and the 
freedom of parenta to ensure the religious 
and moral education of their children in con­
formity with their own convictions. Other 
articles prohibit discrimination on religious 
grounds (Articles 2, 24, 26). The actual situa­
tion in the GDR contrasts sharply with these 
guarantees of religious freedom. True, on the 
surface religious services and other rites ap­
pear to be subject to few restrictions, but on 
the outside, this being a strictly internal 
Church matter, government and party organs 
are very carefully and persistently striving to 
assert their atheist ideology absolutely. The 
struggle against Christianity ls conducted in 
"an atmosphere of quiet determination", in 
the words of a Protestant regional bishop. 
From the cradle to the vocational school, 
children are exposed to an intensive atheist 
influence which is complemented by pres­
sure on their parents. Teachers are com­
mitted to the educational principles of the 
official State ideology, whtch embrace active 
atheist, anti-religious propaganda. 

Moreover, children a.re made to fear pos­
sible discrimination when they later start 
work. They are told that they are spoiling 
their future chances by professing Christian­
ity and attending religious lessons, receiving 
Communion, or being confirmed. Moreover, 
Christian instruction, which ls in any case 
only possible outside school hours, ls made 
increasingly difficult because of the heavy 
physical strain on the children, who have to 
take part in "working groups" and other ac­
tivities organised by the school or the party, 
precisely with the aim of excluding Church 
influence. In townships where all-day schools 
have already been intrcduced, regular Chris­
tian instruction ls hardly possible. Parents 
who are considered prone to influence are 
put under pressure by teachers, on the in­
structions of the local party secretaries, not 
to allow their children to attend religious 
lessons or preparatory instruction for Con­
firmation; otherwise, they are told, their 
children would face sedous disadvantages 
later. Parents are urged not to have their 
children baptised but to prepare them for 
their "dedication to a socialist way of life". 
Party and government departments work 
closely together in the fight against Chris­
tianity. The slogan drilled into members of 
the SED's chlldren's organisations, the 

"Young Pioneers" and the "Thalmann Pio­
neers··, is: "a pioneer does not attend Chris­
tian lessons". 

At district level there ls a "Youth Dedica­
tion Committee" which co-ordinates agita­
tion against Christianity. Many cases are 
known of parents who have their children 
taught the Christian faith being called in 
by the works or group leader and having to 
undertake not to allow their children to be 
confirmed, on penalty of discrimination at 
work. They are told that the "dedication of 
the young" is the expression of a political 
attitude and that it a.lone conforms to the 
new type of "socialist personality". For some 
time now, assessments of school leavers 
(after the 10th year) have been supple­
mented by an internal remark: "took part in 
the youth dedication", or "took part in only 
the youth dedication". If they are confirmed 
they have little cha.nee of obtaining one of 
the highly coveted apprenticeships. The chil­
dren of Protestant pastors are in the worst 
position. 

Further training ls increasingly being 
made dependent on the person concerned 
leaving the Church; in the case of married 
persons, the next step ls to insist that the 
whole family leave. And in some trades ap­
plicants must sever their ties with the 
Church before they can be appointed. The 
"decree o_n canditure, selection and admission 
to direct studies at universities and institu­
tions of higher education", dated 14 July 
1971, states as a prerequisite for admission 
"active participation in the development of 
the socialist society and a willingness to play 
an active part in the defence of socialism." 
Young persons with religious ties are not 
considered to have the ideological awareness 
necessary for this. Pressure on children ls 
furthermore intensified by exposing them to 
ridicule . . 

The advantage to be gained by early with­
drawal from the Church lies in better occu­
pational opportunities and preferential treat­
ment in the allocation of flats for young 
married couples. And by giving money and 
other gifts to those who dedicate themselves 
to the socialist way of life, the SED tries to 
make these socialist ceremonies popular. 

Anti-Church activities are conducted with 
differing degrees of intensity. In the spring 
of 1976, the heads of the SED associations 
in districts that still have a relatively hj.gh 
proportion of Christians were reprimanded 
by the party central committee. Since then 
the fight against the Christian Church in 
those districts has been noticeably stepped 
up. 

In August 1976, the Protestant Pastor 
Oskar Brtisewitz committed suicide by self­
immolation in the market piace of his home 
town of Zeitz and thus drew world public 
attention to the desperate situation and 
lonely martyrdom of many young Christians 
in the GDR in particular. On a placard he 
had written the words: "the Churches accuse 
communism of supressing the young". 

IV. Bringing up young people to hate: In 
contrast to the Principles of the Final Act, 
which express the political will to improve 
relations between States, to foster the soli­
darity of peoples, and to overcome mistrust, 
the political leaders in the GDR have not de­
sisted from their policy of educating young 
people to hate the "imperialist enemy". In 
GDR schools, during pre-mllltary training, 
and in the political youth organisations, with 
the support of literature and statements by 
political leaders, young people are taught to 
hate the alleged "class enemy". Without re­
gard for the demands embodied in the Final 
Act, the Chairman of the GDR Council of 
State, Erich Honecker, speaking at the 9th 
SED Congress on 18 May 1976, confirmed "ir­
reconcilable hatred of the enemies of the 
people" as being the political guideline for 
the education of young people. The Chair-

man of the Council of State has thereby fol­
lowed up his previous constant advocacy of 
teaching hatred, which he derives from the 
"irreconcilability of socialism and im­
perialism". The GDR's Minister of Defence, 
General Heinz Hoffmann, also disregarded the 
Principles of the Final Act when, at a cere­
mony to mark the 20th anniversary of the 
National People's Army on 28 February 1976 
in East Berlin, he stressed that the result of 
this government policy was that the party 
(the SED) had taught millions of citizens "to 
hate the enemy". This was part of a sequence 
of guidelines for training, countless speeches, 
and routine orders to units of the National 
People's Army. Thus, for instance, addressing 
cadets about to leave the GDR military 
academy immediately before the initiating 
(8 November 1972) of the Treaty on the 
Ba.sis of Relations between the Federal Re­
public of Germany and the German Demo­
cratic Republic, he underlined the need iio 
teach young people "to hate imperialism and 
its rotting social system". To do so, he said, 
it was not sufficient "simply to reject and 
hate imperialism as a system; that hatred 
must be directed in particular against all 
those who stand ready to attack us under 
the command of imperialist generals and 
offiC'ers". 

In teaching young people to hate in this 
way the GDR's leaders leave no doubt as to 
the object of their hatred. Since the social 
system is the State's substructure, the alleged 
"imperialist enemy"-though a more moder­
ate tone appears expedient--are those States 
with a different social system, in other words 
the democratic States of the West who signed 
the Final Act. It is incompatible with the 
aim of fostering international friendship and 
solidarity as embodied in the Final Act to 
fill the hearts of young people with hatred 
of the people and the leaders of other States. 
Avowals of peace and security in the Final 
Act become mere lip service if the intransi­
gent struggle remains part of the ideological 
concept. 

The GDR has no serious intention of giving 
effect to the Final Act of Helsinki: The 
fortifications put up by the GDR running 
right through the middle of Germany and 
the use of the armed forces and military 
equipment against civilians trying to cross 
them are utterly incompatible with the prin­
ciples of humanity and the aims of the CSCE 
Final Act. These inhuman fortifications and 
the instructions given to border guards to 
shoot to kill make nonsense of the notions 
of "security" and "co-operation" and block 
the path to the goals inherent in the name 
of the Helsinki Conference. 

Only if the use of military weapons against 
civilians in the form of mines and shooting 
devices were discontinued and the "orders 
to shoot" cancelled could one take it as a 
sign that the GDR seriously intends to pur­
sue these alms. The GDR Government would 
only give proof of such intention to meet the 
requirements of Principle VII of the Final 
Act and allow the exercise of the individual 
rights embodied in Article 12 of the Inter­
national Covenant on Civil and Political 
Rights if its authorities were to take specific 
steps to ~nt free movement pursuant to 
Article 12(2) of the Covenant instead of 
making the exception contained in Article 
12(3) the rule. The granting of permission 
to travel to the West only to people in retire­
ment and the issue of exit visas in but a few 
cases conflict with the dictates of interna­
tional law. 

URBAN POLICY AND JOBS 

Mr. DOLE. Mr. President, I invite the 
attention of my colleagues to a speech 
given by Jerry Wurf, president of the 
American Federation of State, County, 
and Municipal Employees, before the 
National Press Club yesterday. 
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Mr. Wurf's speech was on urban pol­
icy and related matters. I would like to 
highlight his statement rejecting the 
"concept of Government as the em­
ployer of last resort." He further notes 
that the Federal Government should 
concentrate on the creation of good jobs 
in the private sector-a view which I 
share. 

Likewise, his other views on urban pol­
icy should be of interest to my col­
leagues. Mr. President, I ask unanimous 
consent that the speech be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
URBAN AMERICA: THE CRISIS NEED NOT BE 

PERMANENT 

Almost to the point of monotony, we have 
catalogued the details of America's urban 
miseries, tie.lked a.bout our insights, and 
debated our solutions. But on the whole we 
have approached the urban crisis as a 
permanent emergency. We have defined the 
problem as essentially one of poverty. Some­
times competently, and sometimes ineptly, 
we have tried to respond to the problems 
of the poor. To be sure, it's the poor who 
deserve our great and immediate attention. 
But the heart of the problem ls not pa.in. 
It is comfort, and even affluence. 

I am here to tell this audience that rea­
sonable effort to help the dispossessed cannot 
succeed without reasonable effort to help 
and respond to the needs of the middle 
class. 

From time to time, partial solutions and 
emergency measures have helped to assuage 
the pain of urban decay. Revenue sharing, 
countercycllcal assistance, targeted commu­
nity development grants, the CETA program 
and other federal initiatives have helped us 
fight important battles. But we are losing 
the war. 

Funding has been inadequate. Inadequacy 
has been compounded by waste. Federal a.id 
has not been targeted narrowly enough. 
Most importantly, we have not evolved a 
coherent program. 

If these are truly united states, and not 
the semi-autonomous demi-nations which 
existed under the Articles of Confederation; 
1f we a.re truly a. nation and not a loose col­
lection of loners; we must pursue a. deter­
mined effort of national work for the revival 
of our hard-pressed cities. 

The cross-cutting problems of urban 
bllght a.re not only a. cruel infliction on the 
urban poor. They a.re also a powerful fo:r;ce 
which is driving the moderate income­
earner into the suburbs and carrying hopes 
for recovery with him. We can't repair the 
fabric of urban blight without unraveling 
and reweaving the whole cloth. 

That kind of effort demands leadership, 
national coordination, rational planning, 
and prudent strategy. 

As President of the nation's largest union 
of public employees, I reject the concept of 
government as the employer of last resort. 
This theory, this slogan, is a sure and proven 
loser. 

Publlc Jobs a.re vita.I; but public employ­
ment cannot work as a. system of welfare. 

This ls a capitalist society. It is unrea­
sonable to expect such a society to work 
without capital. The availability of private 
sector Jobs is a prerequisite for the health 
of American cities as well as the founda­
tion of a prosperous American society. 

Do not misunderstand me. Our cities must 
deliver high quality, high volume public 
services which educate, house, provide safety, 
and recreation, and deliver all the other 
amenities which will keep the middle class 
in Metropolis or lure them back. 

It is Just that private sector employment 
must be the llnchptn of true urban re­
covery and incentives for private investment 
are the key to a. workable program of urban 
progress. · 

The cities a.re lacking two kinds of invest­
ment--lnvestment in the physical capital of 
factories, equipment, and buildings; and in­
vestment in the human capital of Job 
training, education, and health care. 

We can aim for mere survival or we can 
work to rebuild a truly vital urban 
environment. 

The present need for assistance to the in­
digent should not disguise the need for a. 
long-range solution. In the long run, the 
present recipients of inadequate largesse 
must be integrated into the mainstream of 
our society. 

By and large, we have taken a Ward-of­
the-Sta.te approach to solving the urban 
crisis. If we choose, we can continue to fol­
low that course. The city can be tethered to 
a. federal life support machine. Food stamps 
and welfare payments can be funneled in 
through tubes. Artificially created public sec­
tor Jobs can project the musion of useful 
employment. Inadequate food, shelter, and 
clothing can be pumped in through the 
umblllca.l cord. 

That kind of system may keep the cities 
breathing. But there will be no life there, no 
vitality, no share in the commerce, pride, 
and dignity of our national community. 

The long-range solution demands more. It 
demands the revival of self-sufficiency in our 
once-great urban centers. Private investors 
have abandoned the cities in droves, taking 
Jobs and opportunities with them. Govern­
ment policy has encouraged and rewarded 
that trend. 

It ls a trend which must be diverted. That 
ls why the stimulation of commerce, in­
dustry, Jobs and a. reasonable, safe environ­
ment in the hardship cities ls crucial to 
urban recovery. 

Not long ago, the citizens of Redding, Con­
necticut faced a terrible dllemma. Should 
$69,000 in revenue sharing funds be spent on 
a. bridle pa.th, tennis courts, or a. new dog 
pound? I think Redding should be spared 
such painful decisions and Redding ls not 
unique. 

Every community would like a. sizable 
share of the federal government's largesse. 
But the fact is that every American commu­
nity, including Redding, wlll share in the 
rewards of federal urban investment. 

The problem ls not a. regional one. Cleve­
land, New Orleans, and Boston have many 
things in common, but geography ls not 
among them. An investment in urban re­
covery is a. national investment, not a 
fragmented form of foreign aid. 

Even in the Sunbelt, and the West's stlll 
prosperous cities and states, the ripple effects 
from outside and the signs of decay from 
within a.re beginning to appear. 

So far, targeted federal aid and incentives 
for private investment in Jobs have failed to 
doveta.U in a seriously funded and wisely 
coordinated package. 

In the 1960's many thousands of middle 
class Americans fled the cities. But from 
1970 to 1975 a.lone, more than twice as many 
followed. It was urban blight in all its mani­
festations which drove them a.way. 

Property taxes are fundamentally regres­
sive; but property taxes account for 60 per­
cent of all local government revenues. More­
over, a. further portion of the local load is 
carried by other regressive taxes on sales and 
even wages. As moderate income earners flee 
such burdens, the tax base diminishes. 

The cost of delivering public services actu­
ally increases. Taxes a.re hiked a.gain. More 
taxpayers leave. More Jobs disappear. The 
tragedy deepens. 

From 1970 to 1975, Cleveland lost almost 

30,000 manufacturing Jobs. Saint Louis lost 
69,000. Philadelphia lost 76,000. 

Twenty yea.rs a.go, the federal government 
sent Cleveland only two cents for every tax 
dollar raised locally. Today, Washington 
matches each of Cleveland's tax dollars with 
more than sixty centls. In 1957, Detroit got 
only a little more than one federal cent for 
every local tax doUar. Today, the figure is al­
most seventy-seven cents. 

Through the growth of urban dependence 
on federal aid, and through the federal gov­
ernment's potential to make and influence 
policy, our national leaders have been given 
powerful leverage. That leverage must be 
used. The delivery of federal dollars must be 
matched by Washington's insistence on pro­
gressive state and local taxes. It must also 
be matched by sounder economic and politi­
cal Judgment than we have been getting. 

In 1976, Mr. Carter castigated the Repub­
licans for failing to devote sufficient funds 
and attention to the cities. He also made a 
precise, unequivocal, and certainly unprece­
dented campaign pledge: "I wlll never tell 
N~w York to drop dead." 

The President has refrained from wishing 
death on that city, Just as he has refrained 
from producing an effective long-range 
strategy for revitalizing it. 

Mr. Carter made another campaign prom­
ise, a pledge to undertake a "massive effort" 
for the "revitalization of the cities." But af­
ter the votes were counted, the President's 
first State of the Union Address gave the 
cities one sentence. 

In 1976, Mr. Carter sought votes by calling 
for more aid to state and local governments. 
But in 1978, the President proposed a meager 
6 percent increase. 

Under the Administration's own inflation 
estimates, tha.t amounts to a real dollar in­
crease of zero. 

In 1976, Mr. Carter insisted that milltary 
spending should be cut by $7 bllllon. As 
President, he urged the Congress to increase 
military spending by $10 blllion, arguing that 
Jerry Ford would have made it $17. That 
rationale is not convincing. 

Barry Goldwater admires the President's 
frugality but I doubt that he voted for him. 
Mlllions of black people, poor people, unem­
ployed people, and people who work at low­
income Jobs did. 

They deserve his attention and compas­
sion. Most importantly, they deserve his de­
termination to bring them into the main­
stream of our communities. 

After eight years of ill-placed Republican 
parsimony, President Carter's budget calls for 
a real dollar domestic spending increase of 
only 2 percent. In a word, la.dies and gentle­
men, that is an absurd preparation for the 
"massive effort" we were promised. 

It also appears that the President's thrift 
is unlikely to be mitigated by brllliant 
strategy. 

He has called for a $25 billion ta.x cut; but 
he has failed to suggest that tax relief be 
targeted to families with unfair tax burdens. 

He has courageously tackled the welfare 
fiasco and proposed some sound improve­
ments. But the Jobs portion of his reform 
package was unworkable and counterproduc­
tive. 

He has argued that private sector Jobs 
will blossom when his economic policies pro­
duce a. magic 5.6 percent unemployment rate 
by 1981. But boosts in national employment 
are not evenly distributed, particularly in 
the hardship cities. Things won't change un­
til federal funds and recovery programs are 
funded fully and targeted wisely. 

I don't question the President's credib111ty, 
nor his intention to fulfill his promises. I 
question his timetable. 

Let us not forget the responstb111ties of 
the Congress. It takes statesmanship for a 
farmbelt Senator to vote appropriations 
which flow to distant cities. 
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It takes leadership for a Congressman 

from Oklahoma to sell his constituents on 
the need for investments in Newark; or even 
in Texas, for that matter. 

Under Presidents Nixon and Ford, Congress 
increased aid to state and local governments 
by 16 percent each year. In the absence of 
sensitive leadership from NiXon and Ford, it 
appears that Members of Congress were will­
ing to shoulder important burdens. Let's 
hope that some of this willingness survives. 

The President's responsibilities for drawing 
up a workable urban agenda are clear. The 
need of Congress to respond is obvious-and 
it is utopian to ignore that there are real 
problems here. 

I would argue that there are seven key ele­
ments to an effective urban agenda. Congress 
and the Administration must deal with each 
of them in order to respond effectively to the 
urban disaster. 

First on the agenda is the need for federal 
tax policies capable of encouraging private, 
job-producing investments. Federal property 
tax relief can create a tax advantage for 
living and working and building in the city. 
A system of increased differential tax credits 
can stimulate commercial investment, en­
courage the influx of new business, and per­
suade existing businesses to stay. We need 
an investment tax credit of 20 percent for 
blighted urban locations. Special emphasis 
can be placed on the rehabilitation of old 
homes and businesses and on the generation 
of new urban jobs with training at all levels 
of skill and endeavor. 

Second on the list is the need for new and 
more effective public manpower policies. The 
need for a beefed-up CETA program is an 
important corollary to the demand for pri­
vate sector jobs. 

In the largest 48 American cities, CETA 
accounts for more than 16 percent of the 
urban public workforce. The CETA program 
keeps many of those cities in business. That 
program should be expanded and targeted 
to address both the structural and cyclical 
elements of high urban unemployment. Now, 
if someone in this audience should get up 
and shout that this is nothing more than 
additional revenue sharing, I'd agree. It's 
also a far superior alternative to the barren 
iife-support system I condemned a few min­
utes ago. CETA should put 300,000 perma­
nent public sector jobs on line and target 
them to the cities most in need. 
· Third on the agenda is the need for more 
sharply focused federal aid to state and lo­
cal governments. 

General revenue sharing funds are spread 
too thin and targeted too broadly. Counter­
cyclical assistance is funded too meagerly, 
but targeted very well. That program expires 
in the fall. It must be renewed and in­
creased. 

Fourth, federal grant formula must be con­
structed more carefully. State and local gov­
ernments are ill-prepared to revise programs, 
plans, and tax systems without Washington's 
support and encouragement. Such revisions 
must be made. Federal grant formulas should 
reward progressive taxes and investment in­
centives which can help stem the hemorrhage 
of jobs from the hardship cities. 

Fifth, the gross inefficiency of existing tax 
policy on state and local bonds must be cor­
rected. Interest on those bonds ls currently 
exempt from federal taxation. In the fis­
cal year 1978, that exemption will cost $6 
billion. 

Only two-thirds of this expenditure will 
actually go to the relief of states and cities. 
The rest will further enrich wealthy in­
vestors. To redress that injury, the federal 
government should institute a taxable bond 
option with direct subsidy from Washington 
back to the local or state jurisdictions for 
up to 40 percent of the cost of borrowing. 

Sixth, President Carter's welfare program 
is seriously flawed and must be repaired. 

Welfare costs for many cities and states are 
enormous. On the campaign trail, Mr. Carter 
favored lifting 'that fiscal burden. But under 
the President's plan, no relief at all is due 
till 1981. Even then, Washington will pick 
up only a portion of the tab. Moreover, the 
smallest portion of relief is slated for states 
and cities with the heaviest welfare costs. 

Seventh, and finally, the direct relation­
ship between fouled-up city pension plans 
and declining fiscal solvency must be effec­
tively treated. 

State and local pension systems suffer a 
total unfunded liability of more than $300 
billion. More than four years after the birth 
of ERISA, we still have no "governmental 
plan" of regulation. Four million state and 
local government workers have no Social Se­
curity coverage. Many of them rely on under­
funded public pension plans which may ulti­
mately fail the workers or bankrupt their 
communities. 

The public pension fiasco demands strong 
federal oversight. It is a. powerful argument 
for universal Social Security coverage. 

These federal initiatives and others like 
them will not come cheap. The cost will be 
very high indeed. But a failure to make that 
investment will cost far more. 

Our government has been prepared to prop 
up a community when the military abandons 
the local air field, or the Interior Department 
expands a National Park, or a. defense con­
tractor goes down the tube. We owe the 
cities and states no less. We owe them a 
chance to make it. The nation's future is 
tightly wrapped up in theirs. 

When private corporations invest their 
money in South America, the Overseas Pri­
vate Investment Corporation insures them 
against the loss of their property. That kind 
of protection is not available to those who 
risk their investments in the South Bron,~. 
Are foreign earnings for a. few entrepreneurs 
more important to this nation than the 
health of its own communities? 

One of President Carter's recent initiatives 
has been the proposal of a $25 billion tax 
cut. One half of those revenues can serve as 
a down payment for repairing this nation's 
declining cities. 

Whether we are city dwellers or suburban­
ites, the future of the cities will impact our 
future. Whether we live in New York or New 
Mexico, the fate of Harlem and Bedford­
Stuyvesant will help determine our fate. 
Whether we are rich, poor, or part of that 
ubiquitous middle class, the health of 
America's urban communities will influence 
the health of our communities. 

We can't close our eyes, sea.I our borders, 
roll up our windows when driving through 
the blight and expect that . the cancer will 
not spread one day to our own doors. It must 
be stopped. It must be eradicated. 

CAMBODIAN CARNAGE: AN ADMIN­
ISTRATION OVERSIGHT? 

Mr. DOLE. Mr. President, when Presi­
dent Carter took office 14 months ago, 
there was a good deal of talk about a 
commitment to advance the cause of hu­
man rights throughout the world. In ret­
rospect, it appears that the least atten­
tion by the Carter administration has 
been given to the worst off ender: the 
Communist Government of Cambodia. 
Despite the fact that one of the most 
savage crimes against humanity in mod­
ern times is underway in Cambodia to­
day, little attention or concern has been 
directed to the situation. The silence by 
our own Government regarding the 
brutal conditions is deplorable. 

We have heard much about human 
rights violation in the Soviet Union 

and South Africa. The President has 
publicly deplored conditions in Chile 
and South Korea. We have even 
managed to focus a little attention on 
violations that exist within Panama, 
during the current treaty debate. 

But where is the concern and the 
action that the Cambodian situation 
deserves? 

A SAVAGE SOCIETY 

In its overbearing efforts to restruc­
ture Cambodian society after the fall 
of the democratic regime in 1975, the 
Communist regime instituted a primitive 
and barbaric agrarian society that has 
no equal in the modern world. Literal­
ly millions of Cambodian people were 
driven from the cities into the country­
side, to undertake forced labor at the 
behest of the regime. Schools and uni­
versities were closed, and cities became 
villages. According to State Department 
testimony before the House Foreign Re­
lations Committee last year, "Tens if 
not hundreds of thousands" of Cam­
bodians have perished under the Com­
munist regime. Many have been slaugh­
tered. Others have died of disease or 
malnutrition. The Cambodian situation 
has been appropriately compared to the 
death camps of Nazi Germany, and the 
excesses of Stalinist Russia. 

I recall the widespread outrage that 
prevailed when President Nixon sent 
American troops into Cambodia in the 
spring of 1971, particularly among many 
of my colleagues who still sit in this 
body. Where is that righteous indigna­
tion today? We have heard much in re­
cent months about the Indochina ref­
ugees-the destitute persons who have 
been able to flee the Communist brutal­
ity. Their situation deserves attention. 
But it is those who remain in Cambodia 
that need help most urgently. It is they 
who deserve the commitment of the free 
world to work for their relief. 

Most of all, they need the commitment 
of the President of the United States. 
and of the Secretary General of the 
United Nations, to direct unrelenting at­
tention to the atrocities which shock the 
sensitivities of mankind. Is it really pos­
sible for so brutal a situation to be vir­
tually ignored by those in whom the con­
science of the free world is vested? If 
human rights is to be anything more 
than a mere excuse for moral posturing, 
then certainly the Cambodian situation 
deserves whatever efforts President Car­
ter and Secretary General Waldheim can 
muster for its relief. 

DOLE RESOLUTION 

Mr. President, last November I pro­
posed Senate Resolution 323, denouncing 
the disregard for basic human rights by 
the Communist Cambodian regime, and 
calling upon the President to take effec­
tive measures to register the concern of 
the American people about the Cam­
bodian repression. Twelve of my Senate 
colleagues joined in cosponsoring that 
resolution, including Senators McCLURE, 
GARN, HELMS, CASE, HAYAKAWA, GOLD­
WATER, GRIFFIN, PROXMIRE, HATCH, NUNN, 
LUGAR, and CRANSTON. I remain hopeful 
that the Senate Foreign Relations Com­
mittee will conduct hearings and favor-
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ably report this resolution during this 
session of the 95th Congress. The House 
of Representatives has already approved 
a similar resolution, and I believe this 
action will effectively register the legiti­
mate outrage of Congress and the 
American people over the carnage in 
Cambodia. 

Recently, the former minister of infor­
mation for Cambodia during the Lon Nol 
regime presented a series of lectures in 
Wichita, Kans., illustrating the serious­
ness of the barbaric conditions in Cam­
bodia today. Mr. Chhang Song delivered 
a persuasive appeal for American atten­
tion to the matter, and was instrumental 
in the subsequent formation of a "coun­
cil for human rights" in Wichita which 
will study the Cambodian situation, and 
the prospects for its relief, during the 
commg months. I believe Mr. Chhang's 
appeal deserves careful consideration by 
the President and by every Member of 
this Congress. 

Mr. President, I ask unanimous con­
sent that the text of Mr. Chhang Song's 
paper, "Human Rights and CambOdia" 
may appear in the CONGRESSIONAL RE~­
ORD at this point, along with a column 
by Mr. William F. Buckley, Jr., "Where 
Is Mr. Carter on Cambodia?," which 
appeared in the Washington Star on 
March 16, 1978. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

HUMAN RIGHTS AND CAMBODIA 

The Preamble of the United Nations' Uni­
versal Declaration of Human Rights reads as 
follows: 

"Whereas recognition of the inherent dig­
nity and of the equal and inalienable rights 
of all members of the human family is the 
foundation of freedom, justice and peace 
in the world, 

Whereas disregard and contempt for hu­
man rights have resulted in barbarous acts 
which have outraged the conscience of man­
kind, and the advent of a world in which 
human ooings shall enjoy freedom of speech 
and belief and freedom from fear and want 
has been proclaimed as the highest aspiration 
of the common people. 

Whereas it is essential, if man is not to be 
compelled to have recourse, as a last resort, 
to rebellion against tyranny and oppression 
that human rights should be protected by 
the rule of law ... and ... " 

We need go no further. In Cambodia, all 
these noble sentiments and lofty principles 
are flagrantly violated every hour and min­
ute of every day. The new communist Cam­
bodian national anthem sets the tone for 
today's Cambodia: "The red, red blood splat­
ters the cities and plains of the Cambodian 
Fatherland ... " 

For almost three years, the terrible, heart­
rending cries .for help from more than two 
million victims, men, women, and children 
in Cambodia have gone unheard. Let us 
examine some of the chief articles in this 
noble document, the United Nations Univer­
sal Declaration of Human Rights, and com­
pare these with the facts of life in "the new 
Cambodia." 

Article 3 states: "Everyone has the right 
to life, liberty and security of person." 
Among the several authoritative accounts 
of the events that have transpired during the 
first three years of the Khtner Rouge com­
munist rule in Cambodia is a small book 
en,titled "Murder of a Gentle Land" by Read­
ers Digest editors and authors, John Barron 

and Anthony Paul. Mr. Barron was also a 
witness at the Frazer Committee Hearings 
on Human Rights in Cambodia. Authors 
Barron and Paul interviewed, in great detail 
and depth, more than three hundred ref­
ugees from Cambodia who escaped to neigh­
boring Thailand. These refugees all paint 
the same, terrible picture. 

Immediately following the communist 
take-over in Cambodia, all the cities were 
emptied of their populations. Those who 
failed to heed this order were shot on the 
spot. If you can imagine the entire popula­
tion of Kansas, some 2 Yi million persons, 
suddenly ordered into rural concentration 
camps, you have the picture. More than 
three million persons in Phnom Penh were 
forcibly evacuated in a brutal march under 
a scorching sun. And April is the hottest 
month in Cambodia. They had neither water, 
food, shelter nor medicines. Many children 
died along the crowded highways out of 
the city. Many others, especially the old and 
the sick, died. rt was a brutal, primitive 
emigration and unnumbered thousands per­
ished. It was a symbol of even worse things 
to come. 

The explanation given by Khmer Rouge 
authorities for this act of cruelty was that 
the Americans were going to bomb Phnom 
Penh and the population would have to 
scatter into the countryside. However, every­
body would be allowed to return to his home 
in three days. Thus, "life, liberty and secu­
rity of person" were murdered within hours 
of the communist takeover in Cambodia. 
They have never been resurrected. Phnom 
Penh today is a ghost town of less than 
20,000 persons. All the other cities in Cam­
bodia are equally dead. Cambodia ls a nation 
without cities! It is a nation where "cul­
ture" and "civilization" are dirty words. 
"Cities," to the new communist leadership 
tn Cambodia, are considered "evil,'' "bour­
geois" and "negative" influence. 

Article 4 of the Universal Declaration of 
Human Rights states: "No one shall be held 
in slavery or servitude; slavery and slave 
trade shall be prohibited in all their forms." 
The entire Cambodian population lives in a. 
state of servitude. The " new Cambodia." 
makes a. mockery of this article. The yoke 
of the people in Cambodia. is heavy. Work 
days begin at 5 A.M. and end, frequently, at 
9 P.M. There are long indoctrination ses­
sions that run late into the evening. Tiny 
children, the elderly, women, all work in the 
fields. Armed guards watch them labor. The 
simplest of medicines to relieve their suf­
fering and pa.in are non-existent. Malnutri­
tion and sickness is endemic to the entire 
population. Cambodians a.re slaves in the 
new, Twentieth Century model. 

Article 5 states: "No one shall be sub­
jected to torture or to cruel, inhuman or 
degrading treatment or punishment." All 
available evidence suggests that the new ad­
ministration in Phnom Penh matches the 
worst excesses of Hitler's Germany and its 
treatment of the Jews. Let us look at the 
sorry record in Cambodia. 

Evidence points to December 1975 as the 
date when a. grim order went out from the 
Khmer Rouge high command. "Execute all 
army officers ranked lieutenant and above, 
and all civilian officials who held significant 
responsibUities in the old regime, together 
with the families of these enemies of the 
people." 

Refugees from Ba.ttamba.ng in western 
Cambodia. describe hundreds of former offi­
cers of the government forces (F.A.N.K.) 
assembled in a. school building under the 
pretext they were to greet Prince Sihanouk. 
There they were bound, loaded onto trucks 
and gunned down outside the city. These 
were fortunate. Most refugee accounts attest 
to the fa.ct that, to conserve ammunition, 
Khmer Rouge executioners frequently switch 
to the more economical method of dispatch-

ing their victims by breaking the back of 
their skulls with a. grubbing ax. Other ref­
ugee accounts describe victims tied together 
and buried alive by bulldozers, o'r executed 
through the device of plastic bags tied 
a.round their heads until they suffocated. 

Other evidence points to January 1976, as 
the period when the new regime issued its 
most wide-reaching order for extermination. 
Anyone with an education, anyone from the 
grade of private on up in the old government 
forces, anybody connected in whatever way 
with the old regime, became a. target for 
elimination. Doctors, engineers, technicians, 
teachers, students, disappeared in the new 
wave of retribution. Hunger and disease 
added to the staggering toll in suffering. It 
is a. purge that has carried a.way wives, grand­
fathers, tiny infants. There a.re few parallels 
in modern history unless we return to the 
worst excesses of Stalin in Russia, Hitler in 
Germany, landlord trials in communist 
China. or tribal genocides in Africa. 

By mld-1977, two yea.rs after the onset of 
these disasters in Cambodia, the U.S. Con­
gress issued a. statement condemning these 
atrocities in Cambodia.. The Department of 
State was equally delinquent in taking a. 
position on the barbarism in Cambodia. And 
this in spite of the fact that the Depart­
ment's "Oe.mbodia watchers" in Bangkok had 
been continuously documenting the terrible 
excesses in Cambodia.. In mid-1977, the De­
partment's Richard Holbrooke, Assistant 
Secretary of State for East Asian and Pacific 
Affairs, acknowledged to the Frazer Comtnit­
tee on Human Rights in Cambodia tha.t the 
number of Cambodians who have perished 
under the Khmer Rouge regime "appears to 
be in the tens if not the hundreds of thou­
sands in Cambodia.." 

Article 6 of the Universal Declaration of 
Human Rights states: "Everyone has the 
right to recognition everywhere as a. person 
before the law." Article 7 continues in the 
same vein. There is only one law in Cambodia. 
today and it bears the name "Angka.r." Ang­
ka.r means "the organization." It is a word 
designed to strike fear in the hearts of Cam­
bodians. Central authorities in Phnom Penh 
issue their directives in the name of "Ang­
kar." The lowliest Khmer Rouge peasant 
soldier, as he leads an innocent victim to 
death, will inform him, "Angkar wants to re­
educate you." "Angkar" is the power of life 
and death. "Angka.r" is omniscient, omni­
present and "omnicruel." No one has rights 
before "Angkar.'' Nor is there further appeal. 
There are no prisons in Cambodia. since all 
mistakes a.re fatal. 

It would be possible to continue through 
each of the remaining articles of the Uni­
versal Declaration of Human Rights and 
catalogue the violations and sufferings of the 
Cambodian people. In the name of the long­
suffering Cambodian people, I accuse the 
Government of Democratic Kampuchea of 
the grossest violations of ea.ch and every one 
of the thirty articles of the United Nations 
Universal Declaration of Human Rights. A 
misguided group of political fanatics have 
decided that their solution to the "purifica­
tion" of Cambodia. is to destroy every vestige 
of the Khmer civilization, both ancient and 
modern, and return Cambodia. to a. "native,'' 
agrarian state. The symbol of a. "pure agrar­
ian state" in Cambodia. is a. picture of an en­
tire nation toiling from dawn to dusk under 
the guns of guards. 

Religion is dead in today's Cambodia.. Most 
religious leaders have been executed. These 
were accused of being "para.sites" and 
"preaching the gospel of an imported God." 
Temples and churches a.re closed. 

There are no schools in "the new Cam­
bodia.." There are no universities. Children 
are taught to sing revolutionary songs. They 
are "graded" according to their revolutionary 
zeal and their ability to uncover "individ­
ualistic tendencies" among their own family 
members. 
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Love is an alien word in the Khmer Rouge 

lexicon. Numerous refugee accounts cite ex­
amples of young people who have been ex­
ecuted for displaying signs of affection to­
ward each other. 

The market system and even the currency 
have been abolished in Cambodia. "Market­
ing" has been judged to be a. "capitalistic, 
imperialistic" method of exploitation. Sal­
aries might create class inequities since 
those able to set aside savings could become 
the future exploiters. The few factories still 
in operation a.re kept running by a.n esti­
mated one thousand Chinese technicians. 

There is no freedom of movement in Cam­
bodia.. Unnumbered thousands of Cambod­
ian refugees have been killed either by 
Khmer Rouge patrols or mines, in their at­
tempts to escape to Thailand. These unfor­
tunate victims "voted with their feet." An 
escape attempt from Cambodia. is one of 
the most hazardous undertakings in the 
world. The figures prove it. Of the 100,000 
Indochinese refugees in camps in Thailand, 
only 10,000 of these are Cambodian. 

There are refugee accounts of cannibalism 
in some of the most impoverished areas of 
Cambodia.. Many mothers no longer have 
milk in their breasts for their children. Other 
Cambodian women no longer have their 
menstrual cycles. Based on some estimates, 
it is believed that there may be a.s few as 
ten percent males in the two-thirds of the 
population that came under communist con­
trol after the fall of Phnom Penh. 

Most of the leadership of the "new Cam­
bodia." is French educated. There is savage 
irony in the idea.ls of French and Marxist 
philosophical thought perverted to the geno­
cide that has transpired in Cambodia! Khieu 
Sa.mpha.n, Ieng Sary, Sa.lot Sar a.Has Pol Pot, 
Son Sen . . . these a.re the men who must 
be held accountable for one of the worst 
crimes of the Twentieth Century. 

It is a sorry reflection on the state of our 
world that, with all its lofty principles and 
noble objectives, the United N,a.tions has 
chosen to remain silent on the terrible 
crimes committed in Democratic ·Kampu­
chea. And, the trials of the Cambodian peo­
ple are now compounded by a new threat, 
this time to their national integrity. I refer 
to the invasion of Cambodia. by Vietnam . . . 

There are several theories on the origin 
of the Vietnamese-C.ambodian border con­
flict . 
· 1. It is a manifestation of the traditional 
ethnic rivalry between Khmer and Viet­
namese. Since the Tenth Century the Viet­
namese have been expanding south and west 
at the expense of the Khmer peoples, in a 
search for fertile land to feed an ever-grow­
ing population. 

2. It is a "war by proxy" in which the Chi­
nese and Russians are backing their South­
east Asian "clients." In this case, the Soviets 
have thrown their support to the Vietnamese 
while the Chinese support the Cambodians. 
Ultimately it is the Soviets or the Chinese 
who will dominate Southeast Asia and the 
strategic waterways of the area through the 
success or failure of their smaller surrogates. 

3. It is a. drive for hegemony and the final 
annexation of all Indochina. by Vietnam. 
Either through mllitary occupation or the 
installation of pliable. puppet regimes in 
Laos and Cambodia, the powerful, united 
Vietnamese state is now in a position to 
dominate the entire Indochina region. 

While I hold that there are elements of 
arguments 1 and 2 in the present conflict, I 
lean strongly towards argument 3 as the es­
sential explanation. 

With more than one-third of the seven 
mUUon population of Cambodia decimated 
by mass purges, disease and starvation, and 
the balance of the populace working at sub­
human standards, any change that would 
mean liberation from the cruel and bloody 
grip of the Khmer Rouge would be welcomed 

by the people of Cambodia.. While periodic 
reports from the hermetically-sea.led Cam­
bodian communist state have pointed to 
sporadic internal revolt and resistance, there 
is no evidence that the efforts of internal 
dissidents and rebels have met with any 
degree of success. At the same time, most 
Cambodians probably fear that the combina­
tion of disasters from within and without 
may spell the end of the Khmer civilization. 

In his final testament to the Vietnamese 
people, Ho Chi Minh said, "We will take all 
Indochina." The present flag of Democratic 
Kampuchea is that which was handed to 
Khmer Rouge leaders Ieng Sary and Saloth 
Sar in Berlin in 1951 by the Vietminh. Ieng 
Sary, Vice Premier for Foreign Affairs, ls 
himself a Vietnamese immigrant from South 
Vietnam. He has been quoted as saying, 
"What good is it to maintain borders be­
tween Cambodia and Vietnam? Why main­
tain an independent Cambodia. within a 
socialist Indochina?" 

If the present trend continues, the Cam­
bodian people may soon become an extinct 
species. Those who do survive may find 
themselves identified merely a.s one of the 
several ethnic minorities in a "Greater Viet­
nam." Hanoi has forty years of experience in 
revolutionary warfare. When annexation is 
complete Vietnam will move into Cambodia 
not as a "conqueror," but as a "liberator" 
and demonstrate once again its skillful use 
of propaganda. 

TOWARD A SOLUTION 

I have a. commitment with myself. I will 
not rest until the disasters that have befallen 
my people are well known and understood by 
the peoples and governments of our world. 
I am here in the United States because 
America still represents the last great hope 
for Justice and Fair Play in the World. 
America was built by peoples who themselves 
were fleeing tyranny and oppression. 

I am thoroughly familiar with the divisions 
in American society that took place during 
the Vietnam War. Desperate though the 
situation ls I am not suggesting a military 
action to free the enslaved people of Cam­
bodia. On reflection, though, it does strike 
me that wars have been fought and military 
actions undertaken over far more trivial 
causes than the enslavement and genocide of 
a people. What I am now asking ls that the 
American people join me in launching a 
peace offensive aimed at saving the pitiful 
remnant of the Khmer people, their culture 
and civllization, before these are totally de­
stroyed by the barbarism from within and 
the new attacks from without. 

I am urging the American Congress to 
enunciate a strong, unequivocal policy di­
rected at entltng the terrible suffering of the 
Cambodian people. I am asking individuals, 
organizations and governments of good will 
and dedication to the principles of Justice 
and Human Rights to join forces and find 
the means to ensure that the cry for help 
from the Cambodian people will not continue 
to go unheard. 

Those organizations whose raison d'etre is 
to alleviate human suffering should have 
been the most vocal in their efforts to assist 
the people of Cambodia. Where were they? 
Why the deep silence of these and others 
towards the terrible three years of atrocities 
in Cambodia? 

The United States has already demon­
strated its devotion to the principles that 
have made it a great nation through the ac­
ceptance of one hundred and fifty thousand 
Indochinese refugees. I believe that these 
future citizens will prove their worth in the 
years ahead. They wm add to the already­
rich fabric that is part of the American civi­
lization. But now it is time for the United 
States to play a more active role in seeking 
measures that will guarantee the survival of 
the people of Cambodia. In a real sense the 
lot of the people of Cambodia can be com-

pared to that of the passengers on a hijacked 
airplane. The hijackers are a group of inter­
national criminals who have shown their 
utter contempt for any standards of decency 
and "normal" behavior. 

An international conference to examine 
the horror and gross inhumanity in Cam­
bodia would appear to be the very minimum 
effort required by the international com­
munity. Steps to end the Vietnamese in­
cursion into Cambodia would be a by-pro­
duct of such a conference. 

Finally, I bring to you a message from the 
people of Cambodia. It was carried, at great 
risk, by a recent Cambodian escapee: "Save 
those of us who are still alive before it is too 
late." 

[From the Washington Star, March 16, 1978) 
(By William F. Buckley, Jr.) 

WHERE IS MR. CARTER ON CAMBODIA? 

BANGKOK.-In January, Mr. Leo Cherne 
of the International Rescue Committee 
brought together an impressive congregation 
of men and women concerned for the awful 
ravages of the diverse Communist victories 
in Southeast Asia, and, with William J. 
Casey, former under-secretary of State, 
headed out for Thailand. The investigators 
were of varied political inclinations, includ­
ing John Richardson, the head of Freedom 
House; Albert Shanker, president of the 
American Federation of Teachers; James Mi­
chener; Rabbi Tannenbaum, and others. 
What they found turns the blood cold: Cam­
bodia leads the list of criminal states, that 
is if you don't count the countries, the 
United States primarily, that have let it 
all happen. 

About Cambodia, Mr. Cherne could only 
think to say: "The events which have taken 
place in Cambodia and which continue to 
make of that country a land so inhuman 
tempts one to wonder whether here, finally, 
is a place where the living envy the dead." 

The litany becomes all the more horrible 
for its failure, over a period of three years 
now, to arouse attention. It is as though the 
dally figures were read out publicly for Rov­
ensbruck, Buchenwald, and Auschwitz, to an 
assembly where everyone was engaged in 
playing gin rummy. Mr. Cherne, whose com­
mittee was founded in 1933 to help refugees 
from Nazi Germany, was blunt. "The fact 
that the various international institutions 
designed to assert and protect human rights, 
and even life itself, have been silent despite 
repeated appeals, adds to our emphasis. Just 
such an appeal and protest to the United 
Nations Commission on Human Rights in 
June of 1975 remained unanswered for 
months before the appeal was denied be­
cause the U.N. Commission insisted that it 
could not act on second-hand information." 

The U.N. commission has never hesitated 
to act on second-hand reoorts when address­
ing itself to the ( relative) peccadillos of 
Chile, South Africa, and Israel. Mr. Cherne 
pursued the point relentlessly: "The inhu­
manity which continues to exist in Cam­
bodia is so beyond rational description that 
it is probably unlikely that evidences of 
world concern so long withheld will have any 
moderating effect upon the behavior of the 
Khmer Rouge ... No circumstances since 
the death camps of Germany more nearly 
describe the circumstances which presently 
exist in Cambodia . . ." 

Now then Mr. Cherne, Mr. Casey, Mr. Mich­
ener, Mr. Shanker and everybody addressed 
themselves, as was quite proper under their 
mandate, to the questions of the refugees. 
And of course they are correct: all the red 
tape that deprives them of succor should be 
brushed aside. It is the job of the Interna­
tional Rescue Committee by tradition to res­
cue those who have, in a sense, already been 
rescued. 

The Cambodians who sit, desparingly, in 
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the great refugee camps of Thailand are ob­
jects of pity. But they have, by other stand­
ards, already been saved. It is those who are 
still in Cambodia that need help most ur­
gently. The Jews who escaped the ovens of 
Germany and Poland deserved every consid­
eration; but mostly, they deserved the re­
solve of the civil community to rescue those 
whose rendezvous with the ovens was fast 
approaching; and who, one wonders, is ask­
ing for action at this level? No doubt Messrs. 
Cherne et al would personally endorse such 
action, but they are confining themselves, 
quite properly, to the limit of their fran­
chise. 

But where are the others? For instance, 
where is Congressman Pete McCloskey, who 
made a career for months of bewa111ng the 
fate of Cambodian refugees forced to resettle 
as a result of allled bombing? Where is the 
encephalophonic lead editorial in the New 
Yorker Magazine that spoke about how with 
Mr. Nixon's incursion we had forever, ruined 
the pastoral life of the Cambodian? And­
the biggest question of all-where in the 
name of God is President Jimmy Carter who 
elevated human rights to his right side on 
ascending the throne at the White House? 

ORDER FOR HOUSE JOINT RESOLU­
TION 796 TO BE HELD AT THE DESK 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that House Joint 
Resolution 796 be held at the desk until 
tomorrow, when we will try to resolve the 
procedural matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, this 
is a very imPortant appropriation bill. 
It involves about $300 million for disaster 
relief in many parts of the country. They 
may run out of money by April 3. 

The Senat.or from North Dakota and 
I and other members of the Appropria­
tions Committee are now discussing 
whether we should ref er the matter to 
the Appropriations Committee and have 
the full committee meet, because when 
you are talking about $300 million you 
should have a full committee meeting 
and pass on it. I am sure the committee 
would agree to it. 

However, it may be that t.omorrow we 
will not be able t.o obtain a quorum, I say 
to the majority leader, and this matter 
probably will have t.o be taken up by the 
Senate tomorrow. I just wanted to alert 
Senators that the matter, in all proba­
bility, will come up tomorrow. It involves 
$300 million. It is for disaster relief in 
many parts of the country-droughts, 
floods, and other things that happened 
this last winter. 

The Senat.or from North Dakota and 
I are going to get together, prior to 11 
o'clock, we hope, so that we might come 
t.o a decision on this matter. If and when 
we do, we will have to get it over t.o the 
House by 1 o'clock, because I understand 
they are leaving about 1 o'clock, and we 
want t.o get the matter to the White 
House. 

I want to alert Senators that this mat­
ter will be brought up tomorrow. If it is 
held at the desk now, we will see what we 
can resolve about it tomorrow, because 
time is of the essence in this matter. 

I yield to the Senator from North 
Dakota. 

Mr. YOUNG. Mr. President, this is a 
matter that should be considered by the 

Appropriations Committee. Because of 
the emergency situation, I doubt that we 
should wait until Congress returns from 
the Easter recess, which will be about 2 
weeks. I believe that this matter is of 
sufficient importance that we may want 
to consider bringing it up tomorrow. 

Mr. MAGNUSON. I say to the Sena­
tor from North Dakota that the full Sen­
ate committee undoubtedly will approve 
this bill unanimously. But I want t.o alert 
the Senate, because it does involve $300 
million, and we do not want t.o be accused 
of just slipping through a bill which 
involves that sum of money. 

This has been gone over thoroughly 
by the House, and we all know the situa­
tion, and we will see what we can do 
tomorrow. We are going to try t.o do it 
right after 11 o'clock, in order to get 
it over to the House in time. 

SENATE RESOLUTION 419-RESOLU­
TION CONDEMNING THE KIDNAP­
ING OF FORMER ITALIAN PRE­
MIER ALDO MORO 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent to have the For­
eign Relations Committee discharged of 
any further consideration of Senate Res­
olution 419. I also ask unanimous con­
sent that Senate Resolution 419, con­
demning the kidnaping of former Ital­
ian Premier, Aldo Moro, be considered 
by the Senate immediately as in legis­
lative session. 

Inasmuch as the House has already 
unanimously passed this identical res­
olution, I believe that the Senate should 
take a moment from its debate on Pan­
ama to demonstrate to the Italian peo­
ple and to the world its concern over the 
fate of this fine man. We need, also, to 
again reaffirm our abhorrence of wan­
ton acts of violence and terror in the po­
li tical arena. 

Mr. President, I ask that the Senate 
adopt this resolution unanimously. 

Mr. ROBERT c. BYRD. Mr. Presi­
dent, in the absence of the distinguished 
senior Senator from Alabama (Mr. 
SPARKMAN), who is the chairman of 
the Committee on Foreign Relations, I 
am constrained to object; and I do so 
regretfully, I say to my friend from 
Arizona. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. DECONCINI. Mr. President, in 
that case, I ask unanimous consent that 
the names of the following Senators be 
added as cosponsors of Senate Resolu­
tion 419: Senator ABOUREZK, Senator 
SARBANES, Senator ALLEN, Senator PELL. 
Senator DoLE, Senator PACKWOOD, and 
Senator WILLIAMS. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PAYMENTS UNDER AGRICULTURAL 
ACT OF 1949 

Mr. PACKWOOD. Mr. President, as in 
legislative session, I ask the Chair to lay 
before the Senate a message from the 
House on H.R. 11055. 

The PRESIDING OFFICER (Mr. WIL­
LIAMS) laid before the Senate H.R. 11055, 
an act relating to the year for including 

in income certain payments under the 
Agricultural Act of 1949 received in 1978 
but attributable to 1977, and to extend 
for 1 year the existing treatment of State 
legislators' travel expenses away from 
home. 

The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read twice by its title, and 
the Senate will proceed to its considera­
tion. 

Mr. PACKWOOD. Mr. President, this 
is a very simple bill. The Department of 
Agriculture made some unintentional late 
payments to farmers for crop supPorts 
and disaster relief. The payments fell in 
January 1978. They could not be de­
clared on 1977 income. This measure, for 
this year only, would allow farmers who 
received those payments in 1978 to de­
clare them as income on their 1977 in­
come tax. 

Mr. DOLE. Will the Senator yield? 
Mr. PACKWOOD. Yes. 
Mr. DOLE. I think it is an excellent 

bill and it does, as the Senator from Ore­
gon has indicated, permit the farmer to 
treat disaster or deficiency payments at­
tributable to a 1977 crop as 1977 income 
if, under ordinary circumstances, income 
from the crop, the deficiency payments 
could have been reported as income in 
1977. 

Mr. President, I SUPPort H.R. 11055. 
This bill incorporates in modified 

form a proposal made by the Senator 
from Kansas last January. 

Under the bill a farmer may elect to 
treat disaster or deficiency payments 
attributable to a 1977 crop as 1977 income 
if, under ordinary circumstances, income 
from the crop, or the deficiency pay­
ments, could have been reported as 
income in 1977. 

DEFICIENCY PAYMENTS 

Mr. President, the Food and Agri­
culture Act of 1977 extended authority 
for crop deficiency payments granted 
in the Agricultural Consumer Protec­
tion Act of 1973. Deficiency payments 
are made when the average price 
received by the farmer during the first 
5 months of the marketing year for 
wheat and feed grains is below the tar­
get price set in the law. The payment 
is equal to the difference between the 
average price and the target price, but 
may not exceed the difference between 
the target price and the price support 
loan level. 

Because of higher market prices in 
the first 3 years of the program, defi­
ciency payments were not made until 
last year. However, the lack of experi­
ence administering the program until 
last year has delayed a needed 
correction. 

TAX PROBLEM 

Many farmers who are entitled to 
crop disaster payments for crops which 
they harvested (or would have har­
vested) in 1977 did not receive these 
payments from the Department of 
Agriculture until 1978. Under present 
law, farmers on the cash method of 
accounting would have to include these 
payments in income in 1978. Since 
income from crops sold in 1978 would 
also be rePorted in 1978, the income of 
these farmers would be bunched in 
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1978 rather than spread over 1977 and 
1978, as would be the normal situation. 

Also, a great many farmers who are 
entitled to deficiency payments on their 
1977 crops, because of low crop prices · 
did not receive these payments from 
the Department of Agriculture until 
1978, although, under normal circum­
stances, these payments would have 
been received in 1977. The problem 
appears to be particularly crucial in 
the case of deficiency payments for 
wheat. Deficiency payments for the 
1977 wheat crop would ordinarily be 
expected to be received in December of 
1977 because, unlike most other crops, 
the period for which market price 
information is used to compute the 
amount of deficiency payments ends in 
1977. Since deficiency payments for 
wheat harvested in 1978 would also be 
reported in 1978, the income of these 
farmers will be bunched in 1978 rather 
than spread over 1977 and 1978. 

DOLE PROPOSAL 

Mr. President, in early January, I 
wrote Secretary Blumenthal detailing 
the tax problems associated with these 
deficiency payments. On March 8, I in­
troduced S. 2686, to alleviate this tax 
problem. 

This bill is positive action on the part 
of the Congress to help our farmers 
when they need it most. 

I also wish to announce the support of 
my colleague, Mr. MELCHER, in support of 
this legislation. 

The Congress should be congratulated 
in taking this swift action. 

Mr. PACKWOOD. I appreciate the 
statement from the Senator from 
Kansas. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
J:Llllendment to be proposed, the question 
is on the third reading of the bill. 

The bill <H.R. 11055) was read the 
third time, and passed. 

RESOLUTION OF THE JOINT COM­
MITI'EE ON PRINTING 

Mr. PELL. Mr. President, the Joint 
Committee on Printing, at its meeting on 
Thursday, March 16, 1978, adopted 
unanimously a resolution regarding the 
implication and effect of marking certain 
material in the CONGRESSIONAL RECORD 
with a "bullet." 

The resolution makes it clear that the 
purpose of the "bullet" mark is simply to 
distinguish the manner of delivery of 
statements or insertions, and that the 
intent of the Joint Committee on Print­
ing in prescribing the use of the "bullet" 
marking is in no way to limit the protec­
tion afforded Members of Congress un­
der the speech and debate clause of the 
Constitution. 

As chairman of the Joint Committee 
on Printing, and on behalf of the com­
mittee, I ask unanimous consent that the 
text of the resolution adopted by the 
Joint Committee be printed at this point 
in the RECORD. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION OF THE JOINT COMMITTEE ON 
PRINTING 

Whereas, effective March 1, 1978, the Joint 
Committee on Printing amended the Rules 
for Publication of the CONGRESSIONAL RECORD 
to identify statements or insertions in the 
RECORD where no part of them was spoken; 

Whereas, unspoken material in the CoN­
GRESSIONAL RECORD will be preceded and fol­
lowed by a "bullet" symbol, i.e., e; 

Whereas, the Joint Committee, after con­
sulting with the leadership of both Houses, 
instituted these changes only to make the 
CONGRESSIONAL RECORD a more precise history 
of the actual proceedings ta.king place on 
the House and Senate floors; 

Whereas, the Joint Committee determined 
that these chang-es are the most effective 
means to inform other Members of Congress 
of their colleagues' views and proposals; 

Whereas, the Joint Committee made such 
changes knowing that delivered and inserted 
statements are part of the official record as 
Congressional Speech and Debate and are 
fully protected under Article I, Section 6 of 
the Constitution of the United States: Now, 
therefore, be 1t 

Resolved, That paragraph 3 of the Rules 
for Publication of the CONGRESSIONAL RECORD 
is a.mended to read as follows: 

"3. Only as an aid in distinguishing the 
manner of d-elivery in order to contribute to 
the historical accuracy of the RECORD, state­
ments or insertions in the RECORD where no 
part of them was spoken wlll be preceded 
and followed with a 'bullet' symbol, i.e., •·"· 

SEc. 2. The Joint Committee directs its 
Chairman and Vice-Cha.lrman to insert cop­
ies of this resolution into the permanent rec­
ord of the House and Senate. 

Mr. ALLEN. Will the Senator yield for 
a moment? 

Mr. PELL. Certainly. 
Mr. ALLEN. I want to state that as a 

member of the Joint Committee on Print­
ing, I am pleased that at our meeting the 
other day the distinguished Senator from 
Rhode Island (Mr. PELL) was elected as 
chairman of the Joint Committee. I look 
forward to working on that committee 
under his leadership. 

Mr. PELL. I thank my friend from 
Alabama for those remarks. 

TIME-LIMITATION AGREEMENT­
CONFERENCE REPORT ON AGE­
DISCRIMINATION BILL 
The PRESIDING OFFICER. Is there 

further morning business? 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous co:r.sent that at such 
time as the conf eren~ ~ report on the age 
discrimination bill is called up before the 
Senate there be a time-limitation overall 
with respect to that conference report of 
30 minutes, to be equally divided be­
tween Mr. JAVITS and Mr. WILLIAMS. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NEW YORK CITY AFFAIRS 
Mr. PROXMffiE. Mr. President, 

whether New York City will make it or 
not, whether it will avoid bankruptcy in 
the long run, depends not simply on the 
Federal Govemment--not on what we 
may do between now and June the 30th; 
it depends fundamentally on the under­
lying economic strength and the growth 
of New York City in the next 5 or 10 
or 20 years. 

I think that many of those who have 
discussed the issue, both in the House 
committee and in the Senate committee 
itself have overlooked the plain simple 
arithmetic. They consider what New 
York City has to raise, what New York 
City faces in terms of balancing their 
budget, what they need for a capital 
budget, what is available from their pen­
sion fund, what is available from the 
banks following the line of credit there 
and what the city's instrument for bor­
rowing back can borrow. I think that the 
report of the Senate Banking Committee 
will make a great deal of sense. 

Mr. President, the fundamental issue 
is whether New York itself has the eco­
nomic strength to survive and there are 
two remarkable analyses of New York 
City that are very hopeful in that respect. 

I would like to quote from both the 
first, which is a study by Mr. Bienstok, 
made in December 1977, just 3 months 
ago, with regard to New York City's 
affairs. 

Mr. Bienstok finds that--
New York City's loss of 650,000 jobs since 

1969 is associated with a major shift of non­
farm jobs from the Northeast to the South 
and West and declines in other major urban 
centers. New York's 13.3 percent loss in em­
ployed residents from 1969 to 1976 was about 
in line with a 12.3 percent drop in Chicago 
and was more moderate than the declines of 
17.7 percent in Baltimore, 20.9 percent in 
Philadelphia and 31.7 percent in Detroit. 

Furthermore, he says, the city's under­
lying strengths and its changing demog­
raphy suggest the possibility of an im­
proved local economic environment by 
the early 1980's. The widespread econom­
ic and social impact of the baby boom of 
1947 is about to end. That group will soon 
be the over-30 generation. But more 
significant for the years ahead is that 
the United states is about to be heavily 
influenced by a different cohort, the 
young men and women born since 1960. 

Since 1960, the number of live births 
in America has dropped from about 4 
million to about 3 million a year. This is 
close to the number in 1944, before the 
postwar baby boom, a number that, at 
that time, was added to a much smaller 
population than today's 215 million. 
Trends in New York City follow the same 
pattern. 

Beginning from now, the number of 
people reaching 18 years of age should 
begin to decline significantly. In 1982 and 
in the years beyond, the number of col­
lege graduates can be expected to level 
off. In fact, the number of young people 
entering the labor market will begin to 
decline significantly as we get toward 
the end of this decade and move into the 
early 1980's. 

This suggests a period in which the 
fierce competition for jobs that recent 
college graduates have experienced 
should moderate substantially. There 
will be relatively fewer college graduates 
entering the labor market all through 
the 1980's, and the demand for college­
educated men and women will continue 
to rise. Even during the height of the 
last recession when the country lost al­
most 2 million jobs, the number of pro­
fessional, technical, managerial, and ad­
ministrative jobs, typically held by 
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college graduates, rose by 750,000. Peter 
Drucker's "knowledge society" is alive 
and well, and in this knowledge society, 
the key resources are people. 

With regard to manpower and educa­
tion in New York City, it was noted ear­
lier that the substantial immigration of 
blacks and Puerto Ricans with below­
average educational attainment may 
have contributed to the city's problems. 
During the last two decades, the city's 
goods-producing industries declined 
sharply. Service-producing activities in­
creased, providing white-collar jobs 
which require more education. The pace 
of jobs loss in the city's goods-producing 
industries has moderated; in fact, fac­
tory employment actually edged up in 
1976. Also, during the 1970's there has 
been a notable cutback in the number of 
persons migrating from the South or 
Puerto Rico to New York City. 

Looking at the future of the New York 
City labor market, educational trends in 
the past decade may augur well for the 
city's development of its human re­
sources. The number of Puerto Ricans 
and blacks entering the City University 
of New York tripled between 1967 and 
1972. The number of whites entering 
CUNY rose by over one-fourth during 
the same period. In 1975, 79 percent of 
New York City's high school graduates 
went further with their education, pri­
marily in college, while in the country as 
a whole the figure was 51 percent. This 
suggests that New York City, with its 
unique array of educational facilities 
and institutions, will be in a favorable 
position to strengthen its human re­
sources as it approaches the year 2000. 

New York City's talent pool will not 
only be sought by industry, but may at­
tract industry to the city. Although the 
city has lost corporate headquarters em­
ployment, it is still the home base for 
more major industrial companies than 
any other city. Headquarters locate in 
New York, because it is the commercial, 
communications, and cultural center of 
the Nation, a major port, a center for 
financial. legal, educational, and health 
services and, although rarely heralded 
as such, a major manufacturing center. 
Many companies that left the city have 
moved only to nearby suburbs from 
where they are still able to draw upon 
the city's resources and services. 

New York City's cultural activities are 
a bastion of the city's economy and pro­
vide many jobs for skilled and unskilled 
workers. The 1,500 cultural institutions 
and organizations in the city, while gen­
erating over $3 billion in expenditures 
and receipts annually, also contribute 
over $100 million in tax revenues. These 
institutions stimulate the tourist indus­
try even as they draw businesses to New 
York and strengthen real estate develop­
ment--and, as long been recognized, 
strengthen the city's social and economic 
life. 

In conclusion, the current economic 
situation remains relatively tight, and 
job development must rank high among 
the challenges facing New York City. 
However, the declining birth levels since 
the early 1960's will provide a more fa­
vorable climate for the New York City 
labor market of the 1980's-given an 

appropriate level of economic activity. 
With the decline in the number of young 
people in the city's population, many of 
the city's current problems involving 
youth may stabilize and improve. In a 
labor market requiring "knowledge" 
workers, New York City may find that the 
high proportion of its youth continuing 
on to higher education may serve to sta­
bilize and strengthen the city's economy. 

It is now commonplace to view the sit­
uation in New York City as a total disas­
ter-perhaps as commonplace as it was 
in the late 1950's and early 1960's to ig­
nore the clear signals of impending crisis. 
Observers of long-term trends are, how­
ever, prepared to expect "quantum" 
shifts that current indicators may not 
clearly herald. In the late 1970's, H. R. 
Bienstok tends to be as optimistic about 
New York City's future as he was pessi­
mistic in the early 196o·s. 

Now a very excellent analysis of the 
Corporate Headquarters Complex in New 
York City is prepared by the Conserva­
tion of Human Resources Project-co­
lumbia University: 

CORPORATE HEADQUARTERS COMPLEX 

1. This complex accounts for over one-fifth 
of all wage and salaried. workers (586,000) 
in New York City and a considerably higher 
proportion, over one-fourth, of total payroll 
($8.7 billion). As such, it represents the 
largest aggregation of economic activity in 
the city, considerably larger in terms of jobs 
and income than manufacturing, municipal 
government, or nonprofit enterprises. 

2. Corporate headquarters employment in 
New York City ls the smallest of the three 
components of the complex accounting for 
135,000 jobs. The largest element is the cor­
porate service firms which provide 314,000 
jobs. Employment in firms producing ancil­
lary services ls estima.ted a.t 137,000. 

3. Employment in corporate service firms 
ls a.round 2.5 times larger than in corporate 
headquarters. What ls more, while employ­
ment in corporate headquarter is much lower 
now than in the early 1960's, the opposite 
is true with respect to corporate service firms. 

THE CONCENTRATION OF CORPORATE SERVICE 

12. As noted earlier corporate service firms 
continued to expand a.nd more than com­
pensated for the decline in corporate head­
quarters employment that occurred during 
the pa.st two decades. The three most im­
portant sub-groups among corpor,ate service 
firms are banking, legal services and account­
ing. The importance of each is underscored. 
by the following: 

(a.) In banking, the 10 la.rgest commercial 
banks in the nation accounted, at the end 
of 1976, for 45 percent of the deposits in the 
top 200 banks. Six of these top 10 are New 
York banks which account for $173 billion 
or 27 percent of the deposits of these 200 
largest banks. When it comes to foreign 
deposits in U.S. banks, which totalled $161 
blllion at the end of 1976, the New York 
City banks are even more important: they 
held $86 blllion or more than ha.If of the total 
of these foreign deposits. 

(b) In terms of the large law firms (over 
81 members) that provide a. wide range of 
specialized corporate services, New York has 
one-third of the nation's total, 16 out of 48, 
while Chicago ha.s 7 a.nd Philadelphia. and 
Washington each have 5. If these data. for 
the mid-1970s are compared. with the mtd-
1950s one finds little change other than an 
increase of large la.w firms in Washington 
from 2 to 5. During this same period, New 
York also maintained a. leadership role as a 
center of firms specializing in international 
law, the number of such firms in the City 

increasing from 54 to 131, the number of 
members from a.round 600 to about 2250. The 
other principal centers of firms specializing 
.in international law are Washington, Chi­
cago, Houston a.nd Los Angeles. The New 
York law firms serve far more Fortune 500 
headquarters, both in a.nd out of the city, 
than do the big law firms located in any 
other city. Further, they serve almost all of 
the Fortune 500 firms' investment banks. 

(c) In accounting, six of the big eight 
firms have their main office in New York 
City. The New York based firms have as 
clients 356 of the Fortune 500 list and 29 
of the nation's 47 largest banks. Chicago is 
in second place, far behind New York, with 
79 Fortune 500 corporations and 6 banks. 
The tnterna.tlona.l offices of all eight major 
accounting firms are located in New York 
City, and they have a. monopoly on it. 

THE INTERNATIONAL DIMENSION 

18. The last two decades have seen a. sub­
stantial increase in economic relations be­
tween the U.S. and foreign countries with 
respect to financial transactions, trade, and 
investments in plant. Much of this expan­
sion has been through firms located in New 
York. In the mld-1970s the foreign sales of 
the Fortune 500 firms in the top 50 Standard 
Metropolitan Sta.tlstlcal Areas totalled $213 
blllion. Corporations located in the New York 
a.rea. accounted for $99 b1111on or 46 percent 
of that total. Detroit was second with $21.5 
bllllon followed by Pittsburgh, San Fran­
cisco and Chicago each with between $16 and 
$11 bllllon. 

19. The more striking development, how­
ever, has been the growth of foreign economic 
activity in New York City reflecting in par­
ticular the location here of banks, branch 
headquarters, and increased activity in the 
real estate market a.s evidenced by the fol­
lowing: 

(a) An analysts in the early 1970s 
of over 1,700 foreign firms operating in the 
U.S. disclosed that 60 percent were headquar­
tered in New York City and another 15 per­
cent in the suburban area. If the location of 
Canadian firms ls disregarded, the concen­
tration in New York City ranged between 98 
percent for Italian firms to 68 percent for 
firms from the Netherlands. 

(b) Between 1970 and 1976 the number of 
foreign banks in New York City increased 
from 47 to 84 and their assets increased from 
$10.6 blllion to $40.3 bllllon or almost four­
fold. 

(c) Between the beginning of 1975 and 1977 
foreign concerns leased 466,000 square feet 
of office space in New York City with an ag­
gregate rental value of $88 mllllon. From Sep­
tember 1975 to April 1977 there were 10 
major purchases by foreigners of New York 
City properties. 

The following sets forth the policy direc­
tions growing out of the indepth inquiry into 
agglomeration that hold promise of contrib­
uting to the continual growth and vtta.llty 
of the corporate headquarters complex in 
New York City: 

(a) With the corporate headquarters com­
plex in New York greatly dependent on the 
City's primacy a.s a money center, the leaders 
of the financial community, together with 
the local political leadership, should be con­
stantly alert to actions in New York, Albany 
and Washington that could strengthen the 
predominance of the City as the leading fi­
nancial center of the world. The recent de­
bacle over the bond transfer tax illustrates 
the need for continuing vigilance and coop­
eration. With the decline of London a.s an 
international money center a.nd the increas­
ing importance of the Middle Ea.st a.s a source 
of investment funds, the leadership of the 
fina.ncia.l community should explore how 
changes in the federal and state laws and 
adminlstra.tlve practices could make New 
York more attractive to foreign investors. 
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(b} Since corporate location decisions are 

greatly influenced by problems involving 
space utilization, the continued vitality of 
the corporate headquarters complex in New 
York requires a strong commercial construc­
tion industry. If the City is to maintain its 
position as the leading corporate headquar­
ters complex new commercial office buildings 
must be erected at costs and rents that are 
reasonably competitive with alternative loca­
tions. The last years have seen substantial 
narrowing in the gap between the cost of 
prime space in New York and other competi­
tive locations. The leaders of the construc­
tion industry, the construction unions, and 
local government should seek ways of co­
operating to assure that the City's new office 
buildings are completed at· a rental cost that 
will encourage corporate headquarters and 
corporate service firms to remain and expand 
in the City and that will help attract others 
here. 

(c) A major spur to corporate relocation to 
the suburbs has been the desire of middle 
and upper management to rear their families 
in a conducive environment. The new trends 
to later marriages, lower births and the in­
creased career interests of educated women 
provide the City with an opportunity to at­
tract and retain professional couples both of 
whom hold good jobs and are career-oriented. 

That kind of family situation, with hus­
band and wife working, makes the city much 
more attractive than it is with the family in 
which the wife is at home and does not 
work. 

To do so, the leaders of the real estate in­
dustry and the City officials should intensify 
actions aimed at neighborhood conversion 
and neighborhood rehabilitation to provide 
such couples with a wider range of desirable 
living accommodations. 

(d) A major source of the City's strength 
has been its attraction to individuals who 
place a premium on a wide range o! cultural 
activities including theatre, restaurants and 
concerts. Since this cultural-entertainment 
complex not only provides important ancil­
lary services to the corporate sector but also 
much needed employment to many recent in­
migrants, continuing efforts involving busi­
Jfess and labor leaders and government offi­
cials should be directed to maintaining and 
strengthening this important sector. An ex­
pansion o! the hotel industry should be high 
on the agenda. 

(e) Another favorable opportunity that 
the City should seek to exploit is the poten­
tial !or further increases in foreign banks, 
foreign headquarters, foreign investors and 
foreign visitors. Most foreigners find New 
York City attractive. The foreign business 
community should be an important target 
!or the forthcoming public-private effort di­
rected at placing before businessmen the 
multiple strengths o! New York City in the 
hope of encouraging them to locate activi­
ties there. 

(f) Special attention must be paid by 
business and government leaders to main­
taining the excellent air transportation that 
has done so much to keep New York as the 
focal center o! domestic a.nd international 
economic activity. The maintenance and im­
provement of interurban and intra.urban 
transportation can likewise contribute to 
strengthening the agglomeration process. 

(g) In years past the estrangement be­
tween business and political leaders contrib­
uted to the exodus o! corporate headquar­
ters because many chief executives con­
cluded that local government was at best 
uninterested and at worst hostile. Recent co­
operative actions aimed at achieving and 
maintaining the fiscal vi~bility of the City 
is a major step in the right direction. So too 
are efforts to put a lid on business and per­
sonal income taxes and where possible to 
reduce those which weaken the competitive 
position of New York City. 

Mr. President, I make these points, 
because I think it is overlooked that New 
York has enormous strength and has a 
great potential for growth in the future, 
and that that element is what is going 
to permit New York to survive. 

NOW IS THE TIME TO ACT ON THE 
GENOCIDE TREATY 

Mr. PROXMIRE. Finally, Mr. Presi­
dent, on another subject, 30 years ago, 
the United Nations drafted the Genocide 
Treaty, which declared any act of geno­
cide a crime under international law. 
The United States was instrumental in 
drafting that treaty and winning its 
unanimous support in the General As­
sembly. 

For 30 years, the debate over the ad­
visability of our ratifying the treaty has 
gone on. In this decade, there has been 
a growing sentiment in favor of such 
ratification. It is important to analyze 
the effectiveness of the treaty since its 
birth in order to understand this increas­
ing support. Such an analysis will make 
it clear that we must give our complete 
support to this treaty, in the form of 
ratification. 

It is true that we are unable to esti­
mate how many lives have been saved 
because of the treaty. It is impossible to 
point to all participating countries and 
say with complete assurance that life 
has been made more civilized in every 
phase. But the benefits, however subtle, 
are undeniable. 

In the same way that our Declaration 
of Independence inspired countless 
Americans to preserve the values under 
which this nation was founded, the Gen­
ocide Treaty has served as a standard of 
protection for human beings which has 
influenced many individuals throughout 
the world. Moreover, the treaty has pro­
vided more than moral persuasion; it 
created sanctions against genocide. 
These sanctions have not been used, but 
their deterrent effect should not be over­
looked. 

It is shameful that we have failed to 
ratify this treaty. We should have rati­
fied it in 1948. Fortunately, we can turn 
this omission into something positive at 
this time. Our ratification would reem­
phasize the vigilance needed for the 
physical protection of minority groups 
throughout the world. It would also 
allow us to take a more forceful role in 
other areas of human rights. 

We must not let this opportunity pass 
us by. The Genocide Treaty should be 
ratified, and promptly. 

Mr. President, I yield the floor. 
Mr. ALLEN. Mr. President, will the 

Senator yield? 
Mr. PROXMffiE. I am happy to yield. 
Mr. ALLEN. The Senator from Ala­

bama has been waiting to hear the distin­
guished Senator from Wisconsin men­
tion the Genocide Treaty again here and 
the reasons why we should approve it in 
the Senate. He waited until about the 
fifth item that he mentioned tonight, 
and I was somewhat apprehensive that 
he was not going to mention the 
Genocide Treaty, but I am glad that he 
did finally get around to it and express 

his views about the necessity to approve 
this treaty that has been before the 
Senate now for 30 years. 

Mr. PROXMmE. I want to thank the 
distinguished Senator from Alabama. He 
is a most patient man. He has been my 
best audience. He has been on the floor 
night after night after night when I 
have delivered the statements. 

As he knows, I have been making 
statements like this for 11 years on the 
floor of the Senate. I intend to make 
them until it is passed, and if nothing 
else it will maybe help the Genocide 
Treaty to have me sit down, shut up. 

Mr. ALLEN. As I say, the Senator has 
mentioned this matter almost daily for 
quite a long time. But I keep listening in 
the hope that I can find an argument 
that I agree with that would indicate 
the necessity for giving approval to this 
treaty. 

Mr. PROXMmE. Well, I am disap­
pointed in that. But I think the Senator 
from Alabama is a very reasonable man, 
and I am sure that if he listens long 
enough, I hope it will not take another 
30 years, that he will be persuaded. 

Mr. ALLEN. I thank the distinguished 
Senator. 

A PIONEER FAMILY IN ALASKA 
Mr. STEVENS. Mr. President, in re­

cent years the State of Alaska has risen 
from a position of relative obscurity to 
one of higher visibility in the eyes of 
the American public. 

In an effort to educate the public and 
trace Alaska's history, the National En­
dowment for the Humanities has granted 
funds for production of an historical 
documentary entitled: "A Pioneer Fam­
ily in Alaska." In addition to the pro­
duction of this film, the National En­
dowment for the Humanities will be 
traveling to various localities in Alaska 
to gather necessary information to as­
sist in the development and promotion 
of cultural programs within the State. 
I encourage these efforts wholeheartedly 
so all Americans can be more cognizant 
of the rich cultural heritage of Alaska. 

Mr. President, I ask unanimous con­
sent that an article appearing in the 
Alaska History News be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
NEH FUNDS "A PIONEER FAMILY IN ALASKA" 

FOR HOMER MUSEUM 
The Museums and Historical Organiza­

tions Program o! the National Endowment 
!or the Humanities has funded the proposal 
of the Homer Society o! Natural History to 
produce the historical documentary film en­
titled "A Pioneer Family in Alaska." The 
$41,783 grant was made to create from 30 
years o! film footage a 90-minute chronicle 
centering on the Yule Kilcher family home­
stead near Homer on the Kenai Peninsula. 
Yule describes the project: "The film starts 
in 1945 when I and my family moved at low 
tide 12 miles up the beach from Homer on 
Kachemak Bay in a milltary 4x4 truck, 
ascended the cliffs afoot, and settled in an 
abandoned trapper's cabin. There are scenes 
of cutting timber, haying on the rough, open 
meadows with six-foot-tall grass, and all the 
family at work. Hauling logs with horses ln 
breast-deep snow and building a barn and 
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hand-hewn log cabin in winter, planting a 

garden the next summer ... scenes of the 
last salmon fishing fleet to go out under sail 
ln Bristol Bay 1n 1949, where I repaired to 
recoup the financial situation." 

The new film will extend the time frame 
from before 1945 (with avallable film and 
photos of the famlly in Switzerland) to the 
present. There will be several segments, 
filmed at the same locations, showing how 
man has changed nature over a period of a 
third of a century, and how the 1964 earth­
quake has adversely affected the beaches. A 
spectacular shot shows the shrinkage of a 
glacier, filmed 30 years later." 

Joining the Homer Museum in the project 
is the University of Alaska, Anchorage, Media 
Services Program and the Alaska State Li­
brary. When completed, "A Pioneer Famlly 
in Alaska" will convey to the general public 
an important segment of the history of the 
American West and that of the 49th State. 
With the dimensions of sight and sound, it 
will portray the economic, political, and so­
cial forces which shaped the attitudes of a 
homesteading famlly toward the land and 
themselves. When completed, prints of the 
film will be used by the Alaska State Library, 
public television, and the Homer Museum 
to enhance its permanent collection. 

ORDER FOR RECESS UNTIL 9:30 
TOMORROW MORNING 

Mr. ROBERT c. BYRD. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business tonight it 
stand in recess until the hour of 9 :30 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF 
MR. JAVITS AND MR. DANFORTH 
TOMORROW 

Mr. ROBERT c. BYRD. Mr. President, 
r ask unanimous consent that on tomor­
row, after the prayer, Mr. JAVITS and Mr. 
DANFORTH be recognized each for not to 
exceed 15 minutes, as in legislative ses­
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE CONSIDERATION 
OF CONFERENCE REPORT ON 
AGE DISCRIMINATION TOMOR­
ROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
completion of the two aforementioned 
orders tomorrow the Senate proceed to 
the consideration of the conference re­
port on age discrimination, as in legisla­
tive session. 

The PRESIDING OFFICER. Without 
objection, it is sp ordered. 

ORDER TO RESUME CONSIDERA­
TION OF THE PANAMA CANAL 
TREATY TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the conference report on 
age discrimination in the morning, the 
Senate resume consideration of the Pan­
ama Canal Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE CONSIDERATION 
OF THE EMERGENCY SUPPLE­
MENTAL APPROPRIATION BILL 
TOMORROW 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that Mr. MAG­
NUSON be authorized to call up the emer­
gency supplemental appropriation bill 
tomorrow if he and Mr. YOUNG are in 
agreement thereon at any point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF 
MR. PROXMIRE TOMORROW 
MORNING 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. PROX­
MIRE be recognized at some point tomor­
row morning for not to exceed 30 min'."' 
utes to speak on the Panama Canal 
Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FISHING VFSSEL LOAN 
GUARANTEES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 644. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 
calendar Order 644 a bill, H.R. 9169, to 

amend Title XI of the Merchant Marine Act, 
1936, to permit the gua.ra.ntee of obligations 
for financing fishing vessels. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the title be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bill. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-703), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE LEGISLATION 

The purpose of the legislation is to place 
fishing vessels in the same category as other 
vessels not receiving a construction differen­
tial subsidy, to qualify for Federal loan guar­
antees under title XI of the Merchant Marine 
Act of 1936. To accomplish this purpose, the 
leglsla.tlon would amend the act to authorize 
the Secretary of Commerce to guarantee obli­
gations up to 87% percent of the cost of con­
structuring or reconstructing fishing vessels. 
The act currently authorizes an obligation 
guarantee of up to 75 percent. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed; and, Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

HUBERT H. HUMPHREY INSTITUTE 
OF PUBLIC AFFAIRS AND THE 
EVERETT McKINLEY DIRKSEN 
CONGRF.SSIONAL LEADERSHIP 
RESEARCH CENTER 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Sen­
ate proceed to the consideration of Cal­
endar Order No. 647. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read ~ follows: 
A bUl (S. 2452) to authorize funds for the 

Hubert H. Humphrey Institute of Public 
Affairs. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The Senate proceeded to consider the 
bill <S. 2452), which had been reported 
from the Committee on Human Re­
sources with amendments as follows: 

On page 1, line 4, after "Affairs" insert 
"and the Everett McKinley Dirksen Con­
gressional Leadership Research Center"; 

On page 2, beginning with line 3, insert 
the following: 

(b) In recognition of the public service 
of Senator Everett McKinley Dirksen, the 
Commission is authorized to make grants in 
accordance with the provisions of this Act 
to assist in the development of the Everett 
McKinley Dirksen Congressional Leadership 
Research Center, located in Pekin, Illinois. 

On page 2, line 14, after "$5,000,000" insert 
a comma; 

On page 2, beginning with _line 16, strike 
through and including line 17; 

On page 2, beginning with line 18, insert 
the following: 

(b) There are authorized to be appropri­
ated such sums, not to exceed $2,500,000, as 
may be necessary to carry out the provisions 
of section 2 (b) of this Act. 

(c) Funds appropriated pursuant to this 
Act shall remain available until expended. 

So as to make the bill read: 
Be it enacted. by the Senate and. House of 

Representatives of the United. States of 
America in Congress assembled., That this 
Act may be cited as the "Hubert H. 
Humphrey Institute of Public Affairs and 
the Everett McKinley Dirksen Congressional 
Leadership Research Center Assistance Act". 

SEC. 2. (a) In recognition of the public 
service of Senator Hubert H. Humphrey, the 
Commissioner of Education (hereafter in 
this Act referred to as the "Commissioner") 
ls authorized to make grants in accordance 
with the provisions of this Act to assist in 
the development of the Hubert H. Humphrey 
Institute of Public Affairs, located at the 
University of Minnesota, Minneapolis-St. 
Paul. 

(b) In recognition of the public service 
of Senator Everett McKinley Dirksen, the 
Commissioner is authorized to make grants 
in accordance with the provisions of this 
Act to assist in the development of the 
Everett McKinley Dirksen Congressional 
Leadership Research Center, located in 
Pekin, Illinois. 

SEc. 3. No payment may be made under 
this Act except upon an application at such 
time, in such manner, and containing or 
accompanied by such information as the 
Commissioner may require. 

src. 4. (a) There are authorized to be 
appropriated such sums, not to exceed 
$5,000,000, as may be necessary to carry out 
the provisions of section 2 (a) of· this Act. 

(b) There are authorized to be appropri­
ated such sums, not to exceed •2.500,000, 
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as may be necessary to carry out the provi­
sions of section 2(b) of this Act. 

(c) Funds appropriated pursuant to this 
Act shall remain a.va.Ua.ble until expended. 

Mr. BAKER. Mr. President, I am 
pleased to urge passage of S. 2452, a bill 
to authorize funds to develop the Hubert 
H. Humphrey Institute of Public Affairs 
at the University of Minnesota. The in­
stitute, which will support research in 
public policy and planning, will, at Sen­
ator Humphrey's request, be the main 
memorial to his memory. The strong bi­
partisan endorsement which this meas­
ure has received within both the House 
and Senate is further indication of the 
respect and affection with which he was 
regarded by his colleagues. 

Mr. President, the Congress has, in the 
past, sought to honor distinguished col­
leagues following their deaths in various 
ways. In 1972, for example, we authorized 
the Allen Ellender fellowship program. 
In 1973, Federal aid was provided for 
the Sam Rayburn Library in Texas. In 
1976, funds were made available to sup­
port the Wayne Morse Chair of Public 
Affairs at the University of Oregon. In 
addition, of course, Congress has tradi­
tionally provided funds to support libra­
ries housing the papers of former Presi­
dents, as well as Eisenhower College, the 
Harry S. Truman fellowship, and the 
John F. Kennedy Center for the Perform­
ing Arts. 

In view of this tradition, I am partic­
ularly pleased that the Committee on 
Human Resources has included in S. 2452 
an authorization for up to $2.5 million 
to assist the Everett McKinley Dirksen 
Congressional Leadership Research Cen­
ter in Pekin, m. 

While many of my colleagues, and 
especially those who knew and worked 
with Senator Dirksen, are familiar with 
the purpose and programs of the Dirk­
sen Center, I would like to take this op­
portunity to summarize briefly the cen­
ter's background and the work which it 
has undertaken. 

Before his death in 1969, Senator Dirk­
sen expressed his intention to create an 
endowment to establish a Center for Con­
gressional Leadership in his home city 
of Pekin, Ill. It was his belief that "since 
the legislative branch of our Government 
is the heart of American democracy, a 
broadened understanding of its function 
would strengthen our country," and he 
hoped that "students of government, of 
political science, and of history, from 
here and abroad, would come to inquire, 
to learn, to understand, and, hopefully, 
to be inspired." 

In 1975, construction of a joint facility 
to house the Dirksen Center and the Pe­
kin Library was completed, and the 
building was dedicated by President Ford 
in August of that year. All of Senator 
Dirksen's papers and memorabilia were 
moved into the center, and work was 
begun on cataloging and organizing this 
vast collection of material so that it may 
be available for public study and re­
search. 

The long-range goal of the center is 
to become the Nation's recognized insti­
tution for congressional leadership edu­
cation, research, and collections. It is 

hoped in the future that the center will 
be able to house or provide access to all 
collections and materials relating to con­
gressional leadership. 

The Dirksen Center has made signifi­
cant progress toward that goal. It is 
known in historical, governmental, and 
archival circles in the Midwest and 
throughout the country, and I believe 
that with additional support provided in 
S. 2452, the center will thrive as a unique 
institution which will fulfill Senator 
Dirksen's hopes of stimulating study and 
promoting understanding of the impor­
tant role of the Congress and its leader­
ship in contemporary America. 

Mr. President, the Humphrey Insti­
tute and the Dirksen Center are intended 
to stimulate study and improve under­
standing of public issues and the impor­
tance of public service. I can think of 
no finer tribute to these two great legis­
lators, and I look forward to enactment 
of S. 2452 at the earliest possible time. 

Mr. ALLEN. Mr. President, will the 
Senator from West Virginia yield? 

Mr. ROBERT c. BYRD. Yes, I yield. 
Mr. ALLEN. Would the Senator mind 

stating how much is authorized on this 
institute? 

Mr. ROBERT. c. BYRD. Yes, if the 
Senator will allow me a moment to check. 

The answer is $2.5 million for the 
Dirksen Institute, and $5 million for the 
Humphrey Institute. 

Mr. ALLEN. I thank the Senator. 
The PRESIDING OFFICER. The ques­

tion is on agreeing to the committee 
amendments. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 
A b111 to authorize funds for the Hubert 

H. Humphrey Institute of Public Affairs and 
for the Everett McKinley Dirksen Congres­
sional Leadership Research Center. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the re­
port <No. 95-706), explaining the pur­
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

BRIEF SUMMARY OF THE COMMITTEE BILL 

Section 2(a) of the bill authorizes the 
Commissioner of Education, in recognition 
of the public service of Senator Hubert H. 
Humphrey, to make grants to assist in the 
development of the Hubert H. Humphrey In­
stitute of Public Affairs, located a.t the Uni­
versity of Minnesota, Minneapolis-Sa.int 
Paul. 

Subsection (b) authorizes the Commis­
sioner to make grants, in recognition of the 
public service of Senator Everett McKinley 
Dirksen, to assist in the development of the 
Everett McKinley Dirksen Congressional 
Leadership Research Center, located in 
Pekin, Ill. 

Section 3 requires that payments be made 
upon applications containing such informa­
tion as the Commissioner may desire. 

Section 4(a) authorizes $5 mlllion for 
grants to the Hubert Humphrey Institute of 
Public Affairs. Section 4 (b) authorizes $2.5 
million for grants to the Everett McKinley 
Dirksen Congressional Leadership Research 
Center. Section 4(c) provides that funds 
shall remain available until expended. 

HUBERT H. HUMPHREY INSTITUTE OF PuBuc 
AFFAIRS 

One of the last requests of the late Sena­
tor Hubert H. Humphrey was that his pri­
mary memorial be the Hubert H. Humphrey 
Institute of Public Affairs at the University 
of Minnesota. Dedicated to the "education, 
stimulation and recruitment of bright young 
men and women for positions in public and 
community service," the Humphrey Institute 
will be a fitting tribute to a beloved teacher 
and public servant. In the spirit of Hubert 
Humphrey's leadership, the Institute will be 
structured so as to allow its programs to 
confront the social, technological, and en­
vironmental changes in our society and the 
emergence of new challenges in the public 
sector. 

Sena.tor Humphrey hoped that the central 
purpose of the Institute would be to attract 
into Government service bright young men 
and women. The best way to encourage ex­
cellent students to choose a particular grad­
uate program ls to offer substantial fellow­
ships. The Sena.tor expressed the hope that 
the resources of the Humphrey Institute 
would be used to assist financially students 
of high caliber during their graduate studies 
of government. At a press conference on 
July 27, 1977, he spoke of his own financial 
hardships during graduate school in the 
1930's. It had often been necessary for him 
to take time off from his studies at the Uni­
versity of Minnesota. to return to South Da­
kota and work in his father's drug store. He 
hoped that the Institute would be able to 
provide for some of its students so that they 
would not face the obstacles he himself 
had encountered as a student. 

The Humphrey Institute was named on 
September 9, 1977, and will be officially dedi­
cated on July 1, 1978. Fund raising efforts 
have been extremely successful, a testament 
to the fact that the long-time Senator and 
former Vice President touched the lives ot 
millions during his years of public service. 

National fund-raising efforts have raised 
$8.3 million to date. Extensive fund-raising 
activities are planned all over the Nation. 
For instance, in New York, Radio City Music 
Hall will be donated for an event May 18 
which is expected to raise between $500,000 
and $1 milllon for the Institute. A dinner 
in Washington, D.C., on December 2, 1977, 
raised $1,074,000. 

Individual contributions have ranged from 
small unsolicited amounts to contributions 
of $1 mllllon or more. Labor contributions 
have also been most generous: The AFL­
CIO donated $30,000 and the UAW pledged 
$25,000 from its international union. In addi­
tion, gifts have come from individual State, 
local, and city labor organizations. 

An International Committee headed by Dr. 
Henry Kissinger and Mr. Leona.rd Marks has 
raised $1,250,000 thus far through gifts from 
the Governments of Japan and Iran. 

Though funds have been raised in substan­
tial amounts for the Humphrey Institute, 
many of the donations are e84"Illaxked for a 
specific purpose. For instance, a gift of $1 
million from Mr. Dwayne 0. Andreas ls to 
be used solely for preserving and organizing 
the late Senator's papers in the Humphrey 
Archives at the Institute. Another gift of 
$1 million, from Mr. Curtis L. carlson, must 
be expended to support a distinguished lec­
turer series at the Institute. These generous 
gifts are of great help to the Institute, but 
cannot be used for fellowships. Thus the 
Director of the Humphrey Institute, Dr. 
John S. Adams, anticipates that there will 
be a lack of unencumbered funds to help 
support able students through prestigious 
fellowships, the very purpose of the Institute 
envisioned by Senator Humphrey himself. 

S. 24.52 addresses this need-for an endow­
ment fund which can provide annual fellow­
ships to attract the very best students to the 
Humphrey Institute. No part of the $5 mil-
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lion provided by the Hubert H. Humphrey 
Institute of Public Affairs Assistance Act will 
be used for the Institute building or for 
other ca.pital purposes. Instead, the funds 
will be handled with professional investment 
fund managers who will invest them with an 
eye towa.r<i growth of the endowment over 
the years. In this way, income from the fund 
will grow with inflation, so that fellowships 
ca.n be provided which actually cover a stu­
dent's living expenses. 

It is planned that the congressional appro­
priation of $5 million will be invested in low­
risk securities with an expected 5 ~cent 
rate of interest, so that the annual yield will 
be about $250,000. The Institute plans to use 
fully half of the annual income from the en­
dowment for student fellowships. 

Public Service Fellowships awarded by the 
Office of Education provide $7,800 in annual 
stipends for the calendar yea.r-$3,900 for 
tuition and expenses, and $3,900 for living 
expenses. Using these figures as estimates of 
fellowship amounts, the Humphrey Institute 
anticipates that it will be able to provide 
a.bout 15 or 16 fellowships to first year stu­
dents, and the same number to second year 
students. With a total enrollment of between 
50 and 60 students in ea.ch class, then, the 
Institute will be able to provide substantial 
financial assistance to over one fourth of its 
students as a result of the enactment of 
s. 2452. 

It is expected that the income from the 
invested appropriation which is not used 
for fellowships will make up a general fund 
for the support of the Institute's programs. 
This money may be expended for such things 
as the Institute's weekly public television 
public policy forum, grants for research 
projects in public policy and planning to 
faculty and advanced students, and stipends 
for student public service internships. 

The amount authorized by the Hubert H. 
Humphrey Institute of Public Affairs Assist­
ance Act comprises about one quarter of the 
estimated $20 million necessary for the de­
velopment of the Institute. The $5 million 
authorization will substantially help the 
Institute in reaching its July 1, 1978, goal 
of $20 million. It was thought that one quar­
ter of the total necessary for the Institute's 
development was an appropriate amount for 
the United States to provide, especially in 
light of the large gifts received from govern­
ments of other nations. 

The following letter in support of s. 2452 
was received from Henry A. Kissinger, former 
Secretary of State: 

HENRY A. KISSINGER, 
March 16, 1978. 

Miss ALLISON WOLF, 
Office of Senator Wendell R. Anderson, U.S. 

Senate, 304 Russell Senate Office Building, 
Washington, D.C. 
DEAR MISS WOLF: Thank you for your kind 

letter of March 3, 1978, on the subject of 
S. 2452, the bill introduced by Senator 
Wendell Anderson to authorize $5 million 
for the Hubert H. Humphrey Institute of 
Public Affairs, and its companion bill in the 
House. As Chairman of the Internal Commit­
tee for the Humphrey Institute, I am happy 
to declare my strong support of this legisla­
tion. 

The Institute will be a fitting and living 
memorial to Hubert Humphrey. Its goal will 
be to insure that his example wm continue 
to advance after his death the humane 
idea.ls that he so fully embodied during his 
lifetime. I know how proud and happy 
Hubert was to know before his death that 
an Institute in his name would be educating 
new generations of young men and women 
to his ideals of intellectual excellence, public 
service, and human decency. 

For Hubert Humphrey set a standard of 
integrity and humane concern that enriched 
not only American public life but also the 
common endeavors of the democratic nations 

to build a better world for our children. It 
is no accident that this Institute has received 
generous financial support from so many 
friendly nations. For Hubert was a champion 
of international cooperation. He understood 
that the common enemies of mankind-war 
and famine, disease and illiteracy, inequal­
ity and racial hatred, fear and human suffer­
ing-ought to be the focus of redoubled in­
ternational effort. 

This is in the noblest tradition of the 
American people. It is certainly deserving of 
broad naJtional support as S. 2452 would so 
well represent. 

Best regards, 
HENRY A. KISSINGER. 

EVERE'IT MCKINLEY DIRKSEN CONGRESSIONAL 
LEADERSHIP RESEARCH CENTER 

The estate of the late Honorable Everett 
McKinley Dirksen, U.S. Sena.tor from the 
State of Illinois and Senate Republican 
Leader, created an endowment to establish 
a Center for Congressional Leadership in his 
home city of Pekin, Ill. 

Senator Dirksen meB.Illt for this Center to 
ho~se his papers and memorabilia plus 
related materials as his friends and heirs 
might deem appropTiate. He further hoped 
that this Center would give the subject of 
congressional loodership the attention it 
deserved. The Senator believed that "since 
the legislative branch of our government is 
the hes.rt of American democracy, a broad­
ened understanding of its function would 
strengthen our country." He hoped that "stu­
dents of government, of political science, and 
of history, from here and a.broad, would come 
to inquire, to learn, to understand, and, 
hopefully, to be inspired." 

The Dirksen Center's Board of Directors 
has determined the Center's long-range 
goals: 

"To serve as an educational institu­
tion • • • for the art a.nd science of Amer­
ican politics and American government, in 
particular the role of the United States 
Congressional Leadership. 

The Center plans to establish both an 
Advisory Board, to consist of leaders in 
business, la.bor, and the Congress itself, and 
a Research Council, to consist of experts in 
economics, political science, international 
affairs, history, and related fields. 

The Dirksen Center wm serve the Nation 
as a unique educational institution, de­
voted to the study of Congress and Congres­
sional leadership. It is a nonpartisan entity 
functioning in the field of civic education. 

The Center has an adequate facility, with 
ample space for additional collections. It has 
acquired several collections e.nd ls seeking 
more. The building, which houses both the 
Dirksen Center and the Pekin Library, was 
dedicated in 1975. 

The Dirksen Center's initial endowment 
was $30,000. Approxima.tely $1,500,000 has 
been raised by private fund-raising. To aug­
ment the Center's present endowment, the 
fund-raising activities are being maintained 
very vigorously. Gifts from private sources 
built the Center, provided for professional 
Staff and archives, supported the initial 
public programs, and funded current opera­
tions. 

The purpose of the Committee bill is to 
assist in the development of the Dirksen 
Center. The irutention is to contribute to the 
Center's endowment. An incree.se in endow­
ment income will be used to develop an out­
reach capability on a nonpartisan basis to 
inform the citizenry on the functions and 
leadership of the United States Congress. 
More specifically, current activities and plan­
ning are devoted to: 

"Educational programs for all levels, from 
secondary to postgraduate, including the 
Amedcan public a.t large; 

"Timely seminars throughout the United 
States on current public policy issues; 

"Publications and other projects to en-

courage an understanding of the Congress; 
and 

"Expansion of research materials available 
at the Center for the study of Congress and 
Congressional leadership." 

Just as Presidential libraries invite interest 
in the executive branch, the Dirksen Congres­
sional Center exists to stimulate inquiry and 
to educate the citizenry on the crucially im­
portant role of Congress and congressional 
leadership in contemporary America. 

Legislation to fund educational institu­
tions in the name of former congressional 
and executive branch leaders is not without 
precedent. For instance, grants to Eisenhower 
College of a total $14 million were authorized 
in 1968 and 1974. The 94th Congress estab­
lished an endowed chair at the University 
of Oregon in the name of Senator Wayne 
Morse, with an authorization of $500,000. In 
1972, Congress established the Ellender fel­
lowship program, wi:th authorizations of up 
to $1 mlllion, to ensure the participation of 
low income students in the closeup program. 
The Sam Rayburn Library received Federal 
a.id up to a total of $1 million, as a result 
of legislation passed in 1974, the same year 
that a total of $30 mlllion was authorized 
for the Harry S Truman scholarship program. 

The committee, while unanimous in sup­
porting the two grants proposed in this bill, 
expressed concern a.bout the proliferation of 
this type of award. 

To maintain the integrity of such awards, 
and to assure an orderly process in evaluating 
future a.ward proposals, the Committee ac­
cepted two guidelines: 

"First, that the project intended for fund­
ing show evidence of substantial popular 
support through success!ul fund-raising ac­
tivities or through public subscription; 

"second, tha.t the amount authorized by 
the Committee be no greater than 50 percent 
of the project's total funding." 

For future awards, the committee will take 
these criteria into consideration. 

SENATORS' PAPERS 
The committee recognizes the unique and 

extraordinary contributions of Hubert Hum­
phrey and Everett Dirksen during their 
service in the Senate, and that such accom­
plishments obviously merit the proposed 
Federal support. It is notable that significant 
private support has been manifest in these 
two examples. The committee wishes to point 
out that any person who serves in the Senate, 
particularly Members who serve for long 
periods and undertake substantial legislative 
activities, will amass records and documents 
of particular value to scholars, lawyers, and 
public officials. Appropriate preservation and 
archival organization of such papers present 
a difficult problem to many members. 
· Under the present circumstances, each 
member must make his own arrangements, 
often with a univers!ty in his home State. 
This leads to an irregular and uncoordinated 
outcome. Often the private resources avail­
able, and not the historical value of the ma­
terial, determines the way in which papers 
are preserved or lost. 

Any mechanism covering the papers of in­
dividual members and their preservation and 
organization is outside the jurisdiction of 
the Committee on Human Resources. How­
ever, the committee does have jurisdiction 
over legislation for libraries, universities, and 
educational institutions in general, and 
would be pleased to assist other committees 
in their deliberations. It is hoped that the 
consideration of S. 2452 will serve as a cata­
lyst for the appropriate committee or com­
mittees to review the appropriate preserva­
tion of papers of Members of the State. 

VOTES IN COMMITTEE 

Pursuant to section 133(b) of the Legisla­
tive Reorganization Act of 1946, as amended, 
the following is a tabulation of votes cast in 
committee. 
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1. Motion by Senator Stafford to accept 

amendment relating to the Everett Dirksen 
Congressional Leadership Research Center. 
Adopted by voice vote. 

2. Motion by Senator Javits to report 
S. 2452, as amended. Adopted by voice vote. 

CONGRESSIONAL BUDGET OFFICE 
U.S. CONGRESS, 

Washington, D.C., March 15, 1978. 
Hon. HARRISON A. WILLIAMS, Jr .• 
Chairman, Committee on Human Resources, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAmMAN: Pursuant to section 

403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has prepared 
the attached cost estimate for S. 2452, the 
Hubert H. Humphrey Institute of Public Af­
fairs and the Everett McKinley Dirksen Con­
gressional Leadership Research Center As­
sistance Act. 

Should the committee so desire, we would 

be pleased to provide further details on the 
attached cost estimate. 

Sincerely, 
ALICE M. RIVLIN, Director. 

CONGRESSIONAL BUDGET OFFICE-COST 
ESTIMATE, MARCH 15, 1978 

1. Bill number: S. 2452. 
2. Bill title: Hubert H. Humphrey Inst i­

tute of Public Affairs and the Everett Mc­
Kinley Dirksen Congressional Leadership Re­
search Center Assistance Act. 

3. Bill status: Ordered reported from the 
Senate Human Resources Committee, Febru­
ary 28, 1978. 

Bill purpose: The purpose of this bill is to 
authorize funds for the Hubert H. Humphrey 
Institute of Public Affairs and the Everett 
McKinley Dirksen Congressional Leadership 
Research Center. The funds are subject to 
subsequent appropriation action. 

5. Cost estimate: 

(By fiscal years, in m1111ons of dollars] 

1978 1979 1980 1981 1982 1983 

Authorization level: 
Hubert Humphrey Institute _________ ______ _ 5.0 

2.5 Everett Dirksen Center ___________________ _ 

Total------------ - -------------- - ------- 7.5 

Estimated net cost: 
Hubert Humphrey Institute _______________ _ 5 . 0 

2.5 Everett Dirksen Center ___________________ _ 

Total _ --------- ------- ------- --------- -- 7. 5 -------------------------------

6. Ba.sis for estimate : The cost estimate for 
S. 2452 is based on the maximum authoriza­
tion levels stated in the bill. Although the 
authorizations are not designated for a par­
ticular fiscal year, the Human Resources 
Committee staff has indicated that this item 
would, if possible, be included in the fiscal 
year 1979 appropriation bill. It was further 
assumed by the Committee st aff that a lump 
sum payment would be made to each of the 
instit utes. Thus, a hundred percent spend­
out rate was applied. 

7. Estimate comparison : On February 16, 
1978, CBO prepared a cost estimate on H.R. 
10606, the Hubert H. Humphrey ·Institute of 
Public Affairs Memorial Act. That bill only 
authorized funds for the Hubert H. Hum­
phrey Institute. 

8. Previous CBO estimate: None. 
9. Estimate prepared by : Deborah Kalcevic. 
10. Estimate approved by: 

C. G . NUCKOLS, 
(For James L. Blum, 

Assistant Director for Budget Analysis). 

REGULATORY IMPACT 
In accordance with paragraph V of rule 

XXIX of the Standing Rules of the Senate, 
the following statement of the regulatory 
impact of the bill is ma.de. 

The basic purpose of S. 2452 is to authorize 
the Commissioner of Education to make 
grants to the Hubert H. Humphrey Institute 
of Public Affairs and the Everett McKinley 
Dirksen Congressional Leadership Research 
Center. 

Since these grants would be made to edu­
cational institutions already in existence, no 
additional individuals or businesses would 
be subject to regulation. There would, there­
fore, be no additional economic impact due 
to increased regulation. There would be im­
pact on the personal privacy of any individ­
uals involved, and the only additional paper­
work which would be required would be that 
necessary for grants to be received by the 
institutions specified in the legislation. 

SECTION-BY-SECTION ANALYSIS 
Section 2(a) of S. 2452 authorizes the Com­

missioner of Education to make grants to 
a.ss!Bt in the development of the Hubert H . 
Humphrey Institute of Public Affairs, located 

at the University of Minnesota, Minneapolis­
St. Paul. 

Section 2(b) of the bill authorizes the 
Commissioner to make grants to assist in the 
development of the Everett McKinley Dirk­
sen Congressional Leadership Research Cen­
ter, located in Pekin, Ill. 

Section 3 provides that payments shall be 
ma.de upon application at such time, in such 
manner, and containing or accompanied by 
such inforxna.tion as the Commissioner may 
require. 

Section 4(a) authorizes the appropriation 
of $5 million for the Hubert H. Humphrey 
Institute of Public Affairs. 

Section 4(b) authorizes the appropriation 
of $2.5 million for the Everett McKinley Dirk­
sen Congressional Leadership Research Cen­
ter. 

Section 4(c) provides that funds appropri­
ated shall remain available until expended. 

The title is amended to reflect the amend­
ment adopted by the committee. 

CHANGES IN EXISTI:tlG LAW 

Since S. 2452 does not amend existing law, 
no changes need to be shown in order to com­
ply with subsection (4) of Rule XXIX of the 
Standing Rules of the Senate. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene tomorrow morn­
ing at 9:30. After the prayer, the Sena­
tor from Missouri (Mr. DANFORTH) and 
the Senator from New York (Mr. JAVITS) 
will be recognized, each for not to exceed 
15 minutes. At the conclusion of those 
two orders, the Senate will proceed, 
under a time agreement, to the con­
sideration of the conference report on 
H.R. 5383, the Age Discrimination bill. 
Upan the disposition of that conference 
report, the Senate will resume its con­
sideration of the Panama Canal Treaty. 

There may be rollcall votes tomorrow, 
and at some point during the day it is 
anticipated that the urgent supplemental 
appropriation bill will be called up. 

That is about it. I would anticipate 
that the Senate will be in session pos­
sibly until around 3 or 4 o'clock tomorrow 
afternoon. 

RECESS UNTIL 9: 30 A.M. TOMORROW 
Mr. ROBERT C. BYRD. With that, Mr. 

President, and with a cheerful good night 
to everyone, I move that the Senate, as 
in executive session, stand in recess until 
the hour of 9: 30 tomorrow morning. 

The motion was agreed to; and at 6: 44 
p.m. the Senate, as in executive session, 
recessed until tomorrow, Thursday, 
March 23, 1978, at 9: 30 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate March 22, 1978: 
DEPARTMENT OF STATE 

David D. Newsom, of California, a Foreign 
Service officer of the class of Career Minister, 
to be Under Secretary of State for Political 
Affairs. 
U.S. ADVISORY COMMISSION ON INTERNA­

TIONAL COMMUNICATION, CULTURAL AND ED­
UCATIONAL AFFAms 
Olin C. Robinson, of Vermont, to be a 

member of the US. Advisory Commission on 
International Communication, Cultural and 
Educational Affairs for a term of 1 year (new 
position) . 
SECURITIES INVESTOR PROTECTION CORPORATION 

The following-named persons to be direc­
tors of the Securities Investor Protection 
Corporation for the terms indicated: 

Ralph D. DeNunzio, of Connecticut, for a 
term expiring December 31, 1979 (reappoint­
ment). 

Brenton H. Rupple, of Wisconsin, for a 
term expiring December 31, 1978, vice Glenn 
E. Anderson, term expired. 

Michael A. Taylor, of New York, for a. term 
expiring December 31, 1980, vice Henry W. 
Meers, term expired. 

THE JUDICIARY 
Daniel M. Friedman, of the District of 

Columbia., to be chief Judge of the U.S. 
Court of Claims, vice Wilson Cowen, re­
tired. 

Harold H . Greene, of the District of Co­
lumbia., to be U.S. district judge for the 
District of Columbia, vice John J . Sirica, 
retired. 

Gustave Diamond, of Pennsylvania., to be 
U.S. district judge for the western district 
of Pennsylvania, vice Edward Dumbauld, 
retired. 

Donald E. Ziegler, of Pennsylvania, to be 
U.S. district Judge for the western district 
of Pennsylvania, vice Rabe F. Marsh, retired. 

IN THE COAST GUARD 
The following graduates of the coast 

Guard Academy to be permanent commis­
sioned officers in the Coast Guard in the 
grade of ensign: 

Will Daniel Agen 
Gene Raymond Allard 
!David W. Alley 
Iain Anderson 
Timothy Teall Arthur 
Mark Edward Ashley 
Charles Francis Barker 
Jon Michael Bechtle 
Keith Marshall Belanger 
Jack Raymond Bentley 
Paul Sparks Berry 
William Clarke Billings, Jr. 
Robert M. Bishop, Jr. 
Bruce William Black 
Rex James Blake 
Christopher Thomas Boegel 
Christopher Alden Bond 
Jay Frank Boyd 
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Llo yd Mark McKinney

Bruce Ray McQueen

Larry C. Mercter

William Frederick Meyn, Jr.

Mark Lee Miller

Thomas J. Murphy

Bruce Robert Mustaln

Richard Wayne Muth

Gary Arthur Napert

Richard Ainswo rth Nlckle

Kevin Allen Nugent

Brian John O'Keefe

Michael Hugh O'Neill

Stuart Overton

Jo seph Vincent Panco ttl

Wayne Carlton Parent

Steven Thomas Penn

James Lawrence Person

Joseph Go ra Pickard

Barry Lee Poo re

Paul Aldege Preusse

Ronald James Rabago

Michael Phillip Rand

Steven Ho lland Rattl

Robert Earl Relnlnger

Kelly Patrick Reis

Robert Francis Reyno lds

Daniel J. Rice

Edward Arthur Richards, Jr.

Doug

las P. Rlgg

ins

Joseph Terrence Rio rdan

Robert Kenneth Roemer

Walter F. Rogers

Timo thy Willtam Ro lston

Lee Thomas Romasco

Kevin Guy Ross

Stephen Anthony Ruta

Geo rge F. Ryan

Geo rge Stanley Sabo l

Lawrence Richard Sandeen

Gene Lynn Schlechte

Keith Emory Schleiffer

David Craig Senecal

Michael Ralph Seward

Kenneth Dale Sheek

Samuel Keith Shrlver

Mark Joseph Siko rskl

Cleon Webster Smith

Jack R. Smlth

LeRoy Edward Smith

William Vic Smyth

Timo thy James Spangler

Jeffrey Bruce Stark

Martin Dennls Stewart

Thomas Joseph Sullivan, Jr.

Norman Keith Swenson

Robert Alan Van Zandt

Matthew Jeremlah Vaughan

William Philip Vieth, Jr.

Mlchael Henry Vincenty

William John Wagner

Bruce David Ward

James Angus Watson, IV

Kerry Batchelo r Watterson

Marin Raymond Weikart

Kurt Reid Wellington

Richard Everett Wells

Daniel Clemens Whiting

Edward Lee Wilds, Jr.

Congress Harel Williams, Jr.

Brooke Edmund Winter

Matthew James Wixsom

Ronald Francis Wohlfrom

Richard Clayton Yazbek

Douglas Edward Yon

John Walter Yost

Edward Lewis Young, Jr.

IN THE ARMY

The fo llowing-named Army Medical De-

partment omcer fo r temporary appo intment

in the Army o f the United States, to the

grade

 

indicated, under the provisions o f

title 10, United States Code, sections 3442

and 3447:

To be majo r generat. MedicaZ Co rps

Brlg. Gen. Raymond Ho lmes Bishop, Jr.,

 

     

     , Army o f the United States (co l-

onel,

 Med

ical

 Corps

, U.S.

 Army

).

The fo llowing-named Army Medical De-

partment omcers fo r appo intment in the

Regular Army o f the Unlted States, to the

grade indicated, under the provlslons o f tltle

10, United States Code, sections 3284 and

3306.

To be brigadier generaZ, Medical Co fps

Brig. Gen. Raymond Ho lmes Bishop, Jr.,

 

      

    , Army o f the United States

(co lonel, Medical Co rps, U.S. Army).

Maj. Gen. Enrique Mendez, Jr.,  

      

 

   , Army o f the United States (co lonel,

Medlcal Co rps, U.S. Army) .

IN THE AIR FoRCE

The fo llowing Air Natio nal Guard o f the

United States omcers fo r promo tion in the

Reserve o f the Alr Fo rce under the provl-

stons o f section 593(a), title 10 o f the

 United

State

s Code,

 as

 amen

ded:

LIN

E OF THE

 AIR

 FORC

E

To be lieutenant

 

co lonel

Maj. David L. Ahrens,  

       

   .


Maj.
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 Jr.,     

     

  .
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          .
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          .


Maj.
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.
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    .
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.
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  .
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 .
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    .
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 .
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 .

Maj. James D. Flick,  

          .
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           ,
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 .
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          .
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,     

     

  .
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Maj.
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.
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     .
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  .
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JUDGE ADVOCATE

Maj.

 Ben

nett

 W.

 Cer

vln,

    

     

   .

Maj.

 Harr

y Lee,

      

     

 .

IN THE Am FoRCE

The

 follow

ing Alr

 Natio

nal

 Gua

rd of the

Unite

d States

 ofñcers

 for promo

tion

 in the

Rese

rve

 of the

 Air Force

 unde

r the prov

i-

sio ns o f sectlo n 593(a) title 10 o f the United

Stat

es Code

, as ame

nded

:

LIN

E OF

 THE

 AIR

 FO

RC

E

To be Zieutenant co lonel

Maj. William J. Austin,  

          .

Maj. Edward L. Bailey,  

          .


Maj. James C. Bergho lt,  

          .


Maj. Kenneth L. Brandt,  

          .

Maj. James F. Brown,  

     

     .


Maj. Alfred W. Clark,  

          .


Maj. Gervase L. Conno r,            .


Maj. Jesse T. Cantrlll.            .


Maj. Gerald R. Co rvey,  

          .


Maj. Dean W. Crowder,  

     

     .


Maj. Geo rge B. Do ty,            .


Maj. James K. Ehnl.  

          .


Maj. John H. Fenimo re V,  

          .


Maj.

 Willi

am

 E. Galt,

      

     

 .

Maj. Raymond J. McGeechan,  

     

     .


Maj. Dennis O. Hugg,            .


Maj. John K. Ißnuzzi,  

          .


Maj. Ralph J. King,  

          .


Maj. Clifto n F. Landis,            .
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Maj. Franklin J. Lane,            .


Maj. William J. Loñnk,            .


Maj. Thomas N. McLean,            .


Maj. Ralph E. Meade,            .


Maj. John A. Molini,            .


Maj. John R. Rees,            .


Maj. Carlos G. Rodriquez,            .


Maj. Pere W. Saltzgiver,            .


Maj. Henry A. Simmons,  

          .


Maj. Joe T. Strow,            .


Maj. Frederic L. Symmes,            .


Maj. Howard E. Travis,            .


JUDGE ADVOCATE

Maj. Robert E. Dastìn,            .


Maj. Edward L. Fanucchi,            .


IN THE AIR FORCE

The following officers for appointment in

the Regular Air Force, ìn the grades indi-

cated, under the provisions of section 8284,

title 10, United States Code, with dates of

rank to be determined by the Secretary of

the Air Force:

To be first

 

Ziel, tenant

Aboe, Errol S.,            .


Ace, Jeffrey K.,            .


Acone, Gregory L.,             

Acree, Richard A., 

          .


Adair, Gerald G.,            .


Adams, Paul J.,            .


Adams, Richard A.,           .


Aguirre, Ralph G., 

      

    .


Akeo, Alvin L. K.,           .


Albright, Mark D.,  

     

     .

Alderman, Ronald G.,  

          .


Alford, Edgbert,  

          .


Allen, Michael D.,  

          .

Allen, Stephen J.,            .


Alley, Richard L.,  

          .


Amburn, Elton P.,  

       

   .


Anderson, Dale R.,  

          .


Anderson, Dennis W.,  

          .


Anderson, Kenneth V., 

          .


Anderson, Mark W.,  

          .


Anderson, Roland E.,  

          .

Anderson, Steven D.,            .


Ande

rt, Michael J., 

    

      .

Andrews, Marlo S.,  

          .


Angle, Thomas E.,  

          .


Aponte, Carmen R.,            .


Archambault, Gary J.,  

      

    .


Arlington, Christopher A.,  

          .


Arnold, Christopher D.,            .


Arnold, Stanley W., Jr.,  

      

    .


Aronson, Fred D.,  

          .


Arrington, Curtis H., III,  

          .


Artery, Duane R.,  

          .


Atkins, George B.,  

          .


Attarian, Howard W.,  

          .


Augustine, Charles D.,  

          .


Austin, Steven J.,  

          .


Babineaux, Preston J., Jr.,  

       

   .


Bacon. Catherine T.,  

          .


Bagnell, Everett J., Jr.,  

          .

Bailey, Timothy C .,            .


Bailey, William A.,  

          .


Bakun, Walter S.,            .


Baldwin, Dick B.,  

          .


Baldwin, Margaret K.,  

          .

Barker, Randy D.,  

      

    .

Barker, Thomas R.,  

          .

Barkman, Danny K.,  

     

     .


Barlow, Samuel R., III,  

      

    .


Barn

es,

 Rob

ert M., 

     

    

 .

Barnett, Dennis L.,  

      

    .


Barninger, David R.,  

          .


Barr, Henry L. E.,  

     

     .

Bart

on. Char

les K.,

     

      

 .

Barw

ick, Sidney K.,   

        .


Barzellone, Stephen F., 

     

     .


Bas

ill, Carl

 A.,

     

    

   .

Bâss

i, Joseph

 P.,

      

      

.

Baumann, Martin J.,  

     

     .


Baum

ert, Willia

m J.,      

      

.

Baumgartner, Lawrence D.,  

      

    .


Bean, David M.,  

     

     .


Becker, Rudy W.,  

          .


Bed

ford

, John

 C.,
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EXTENSIONS

 OF REMARKS

UR

AN

IUM

 MIL

L SIT

E RES

TOR

AT

ION 

ACT OF 1978

HON.

 DAN

 

MARR

IOTT 

OF

 UT

AH

IN THE

 HOU

SE OF REPR

ESE

NTAT

IVES

Wed

nes

day,

 Ma

rch

 22, 197

8

• Mr.

 MA

RRI

OTT

. Mr.

 Spe

ake

r, yes

ter-

day

 I intro

duce

d H.R.

 1169

8, the

 Ura

-

nium Mill Site Restoration Act of 1978.

Thi

s bill

 wou

ld prov

ide

 gra

nts

 to State

s

to carry

 out

 a resto

ration

 plan

 for

 aban

-

doned

 uraniu

m mill

 tailing

s.

This

 is nece

ssar

y bec

ause

 of prel

imi-

nar

y stud

ies

 by

 ER

DA

 

in 197

4 whi

ch

iden

tiñed

 19

 sites

 in the

 Stat

es

 of

 Ari-

zon

a,

 Co

lora

do,

 Ida

ho,

 Ne

w Me

xico

, Or

e-

gon

, Tex

as,

 Uta

h,

 and

 Wy

om

ing

, whe

re

there

 existe

d large

 quan

tities

 of radio

-

active

 urani

um

 mill

 tailin

gs

 at the

 sites

of

 inactiv

e mills.

Co

mpre

hen

sive

 stud

ies

 were

 com

plet

ed

by

 DOE

 on

 thes

e sites

 las

t Nov

em

ber.

Th

ey

 are

 all

 

mill

 site

s whi

ch

 prod

uce

d

by

 far

 the

 grea

test

 part

 of

 their

 outp

ut

of urani

um

 under

 contra

cts

 with

 the

 U.S.

Ato

mic

 En

erg

y 

Com

miss

ion

 dur

ing

 

the

per

iod

 

1947

 thro

ugh

 197

0.

In

 rece

nt year

s there

 has

 deve

lope

d a

grow

ing

 conc

ern

 abo

ut the

 poss

ible

 ad-

vers

e 

eírec

ts to

 the

 publ

ic 

from

 long

-

term

 

expo

sure

 

to

 low-

leve

l sou

rces

 

of

radi

ation

 from

 thes

e tailin

gs

 at

 the

 sites

of

 the

 inac

tive

 mills

.

I fee

l very

 stro

ngly

 tha

t the

 Con

gre

ss

need

s to

 

addr

ess

 this

 seri

ous

 prob

lem.

Acti

on

 has

 alre

ady

 been

 take

n by

 the

 92d

Con

gre

ss

 

and

 ag

ain

 by

 the

 95

th to

 

ad-

dress this problem in Grand Junction,

Colo. However, this was

 only a begin-

ning, and now action is necessary to re-

solve it at the remaining 19 sites.

The problem is particularly acute in

my State because of the large unstabi-

lized mill tailings

 located in downtown

Salt Lake City.

This covers a 128-acre area, which is

clearly a threat to the health and wel-

fare of those Utahans who live, work , or

travel near them. These tailings were

left there by the Vitro Chemical Co.,

which processed uranium ore under con-

tract to the Federal Government between

1951 and 1964, and vanadium between

1965 and 1968.

In addition to the Salt Lake site, there

are two other sites in Utah located at

Green River and Mexican Hat.

The other sites are located in Monu-

ment Valley, Ariz.; Tuba City, Ariz.;

Dura

ngo,

 Colo

.; Mayb

elle,

 Colo.

; Natu

-

rita, Colo.; Rifle, Colo.; Slick Rock , Colo.;

Lowa

n, Idah

o; Ambr

osia

 Lake

, N. Mex

. ;

Shiprock , N. Mex.; Lakeview, Oreg.; Falls

City, Tex.: Ray Pointe, Tex.; Riverton.

Wyo.

, and

 Spook

, Wyo.

This comprehensive piece of legisla-

tion deals with the problem of the tail-

ings and calls for a federally funded

progra

m to be carried out by the indi-

vidu

al State

s. In order

 to part

icipat

e, the

State

 make

s applic

ation

 to the

 Dep

art-

ment of Energy within 3 years. Should a

State not wish to participate, then the

DOE

 would undertake this restoration

project

. 


In addition, it calls for a pilot study

in Salt

 Lake

 City

 to dete

rmine

 to what

extent, if any, radiation from uranium

mill tailings at abandoned sites contam-

inates structures located within a 10-mile

radius and to what extent it poses a

health hazard to individuals living or

work ing in the area. The Salt Lake site

was chosen because of the location of the

tailings within a large metropolitan area.

I urge my colleagues to carefully con-

sider this legislation as a solution to the

serious threat these abandoned uranium

mill tailings pose to many of our citi-

zens.0

MAZZOLI RENEWS SUPPORT FOR

PUBLIC FINANCING OF CONGRES-

SIONAL RACES

HON. ROMANO L. MAZZOLI

OF KENTUCKY

IN THE HOUSE OF REPRESENTATIVES


Wednesday, March 22, 1978

• Mr. MAZZOLI. Mr. Speaker, as one

who has long advocated public financing

of congressional campaigns-and twice

voted for public financing-I am ap-

palled over the bill which comes before

us today which is supposed to serve as

the vehicle for public financing.

I strongly oppose the rule providing

for the consideration of H.R. 11315.

This bill, which would cut by 70 per-

cent what political parties can spend on

House races and by 50 percent what po-

litical action fund-raising committees of

business, labor, and other groups can

State

ments

 or

 inser

tions

 which

 are not

 spok

en by the

 Memb

er on the floor

 will

 be iden

tifed

 by the

 use

 of a "bul

let"

 symb

ol, i.e.,

 •
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