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FIFTIETH ANNIVERSARY FOR FIRST
EAPTIST CHURCH, SAN ANSELMO,

Metropolitan Councll,

HON. JOHN L. BURTON

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

@ Mr, JOHN L. BURTON. The first
Baptist Church of San Anselmo, Cali-
fornia, is celebrating its 50th anniversary
of service to Marin County residents. Its
modest beginnings can be traced to serv-
ices first held in 1928 in the home of Mrs.
J. G. Vickery under the leadership of
Rev. A. J. Collins and later, in the homes
and club quarters of the Women’s Im-
provement Club of Marin County.

In December 1930, the church’s first
building, an unpretentious structure of
plain stucco, was dedicated and the new
baptistry first used to baptize Mrs. Jo-
seph Miller.

Since then, the church as expanded its
membership, moved to Sir Francis Drake
Boulevard in San Anselmo and assisted
in the establishment of the Mill Valley
First Baptist Church and the Bethel
Baptist Church. It has also sponsored an
Iranian family and a Vietnamese refu-
gee family, and both are now self-sup-
porting and living in the San Francisco
Bay area.

The work and contributions of the
congregation of the First Baptist Church
have been great assets to the community.
The church is to be highly commended
for its 50 years of outstanding service
and inspiration.e®

SENATE—Saturday, September 23, 1978

The Senate met at 7:45 a.m., on the
expiration of the recess, and was called
to order by the Acting President pro
tempore (Mr. DECONCINI) .

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Lord God, we dare not go into this day

without asking Thy blessing, for in Thee
we live and move and have our being.

We are not given years to live; only one
moment at a time is all we have. Then
grant us grace to live each day worthily.
Forgive us for squandering precious
moments, for wasting irretrievable op-
portunities, for deliberate acts of pro-
crastination, and for chronic tardiness.
Give us wisdom to lengthen our brief
life by intensity of living, to fill swift
moving hours with great deeds. Store
our minds with Thy truth, our hearts
with Thy love, that we may be calm in
a crisis, strong under stress, triumphant

in the storm, ever guided by the Inner
Light which never fails. :

We pray in the name of Thy Son our
Lord. Amen.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from Rhode Island (Mr. CHA-
FEE) is recognized for not to exceed 15
minutes.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, will the Senator yield?

Mr. CHAFEE. I yield.

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, i.e., ®
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THE JOURNAL

Mr. ROBERT C. BYRD. Mr, Presi-
dent, I ask unanimous consent that the
Journal of the proceedings be approved
to date.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
The Senator from Rhode Island.

Mr. CHAFEE. I might observe, Mr.
President, that we are abiding by the
admonition of the Chaplain not to
squander precious moments, as we meet
at this early hour.

A NATIONAL EXPORT POLICY

Mr. CHAFEE. Mr. President, I under-
stand that next week the President will
announce the administration’s commit-
ment to a national export policy. In my
judgment, this commitment is long over-
due. But more will be required, Mr. Presi-
dent, than bold rhetorie.

If this Government cares abouf ex-
ports, it will have to reverse some of its
existing policies and some of its existing
attitudes and will have to work for the
passage of imaginative legislation in this
area. Let us briefly examine the problem.

Last year the United States imported
$31 billion more in goods and products
than it exported—a $31 billion deficit.

Now, many have bemoaned this situa-
tion, but then have blithely explained it
away as due to our oil imports and the
high prices OPEC is charging.

Mr. President, this is a very handy
crutch, but it fails to recognize that every
industrial nation in the world that is a
competitor of ours, except Great Britain,
imports a far greater percentage of its
oil than we do. We import, in the United
States, 40 percent of our petroleum
requirements, and produce 60 percent
domestically—mind you, at a far less
expensive price than our imports. On the
other hand, Japan, West Germany,
Sweden, Switzerland—you name any of
our competitors, and every one of them
imports nearly 100 percent of its oil
requirements. So our competitors are far
worse off in oil imports than we are

Obviously we want to do all we can to
reduce our oil imports; but while the ad-
ministration focuses its verbiage in that
direction, a more serious trend is devel-
oping in our manufactured goods sector.

Look at the figures. In 1976, we had a
$12 billion surplus in manufactured goods
exports. In 1977, that surplus in manu-
factured goods exports, as opposed to
manufactured goods imports, dropped to
$3 billion, and it is currently running at
an annual rate of a $12 billion deficit—
a change, mind you, from a $12 billion
surplus to a $12 billion deficit in only 2
Vears.

In the last 3 years, our exports in man-
ufactured goods have not expanded in
real terms, while our competitors have
been achieving a growth rate of 5 per-
cent per year.

It is no secret, Mr. President, and I
think you are aware of this, that we are
being saved to a very great extent in our
balance-of-payments situation, to the
extent that we are being saved at all, by
our farmers, who exported $24 billion
worth of goods in 1977.
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Why do we care about this situation
involving manufactured goods exports
and imports and the trade deficit? We
care, because jobs of Americans are in-
volved, literally millions of jobs. What
can we do about this? The solution does
not lie in higher tariffs. That is self-
defeating and has ramifications that are
extremely serious to the future of this
country and indeed to the world. So let
us not go the route of higher tariffs.
There are other and better solutions.

First, I would suggest the adoption of
a tax policy that encourages investment
in the most modern productive machin-
ery so that our factories can compete in
price and volume with foreign firms.
What are some of the techniques that
can be used ir: this tax policy? More rapid
depreciation, accelerated depreciation,
for our equipment; a greater investment
tax credit; reduction in the corporate
tax rate; reduction in the capital gains
levy. All of these are steps which would
encourage the investment of American
dollars in better machinery and equip-
ment.

We can begin by offering business im-
proved financing terms and increasing
the awareness of market opportunities
overseas. Restrictive licensing procedures
should be abolished, and the entire li-
censing process streamlined. A workable
export tax incentive should be developed
as an alternative to the Domestic Inter-
national Sales Corporation, the DISC, if
indeed, the DISC should be abolished.

I must say, I have great concern over
the President coming forward in his so-
called tax reforms and recommending
the abolishment of the DISC.

Special low-cost loans could be made
available to companies entering the ex-
port market for the first time. Some
form of Government assistance should
be made available to help companies de-
velop overseas markets.

We know that ample opportunity
exists for overseas sales. Some estimates
place the potential export market in the
Middle East alone over the next few
years at over $100 billion. We know that
thousands of jobs would result from fur-
ther expansion of exports, and we know
that the governments of our major trad-
ing competitors are moving aggressively
to secure the business in areas where the
United States is not competitive.

Mr. President, I have directed my re-
marks to concerning what action the
Government can take and, indeed, Gov-
ernment action is required. But, I do
believe that our own firms, our own
Americans, be they in commerce or in-
dustry, have to be more aggressive in the
overseas markets. Some of this indeed,
I believe, falls from the fact that they
are not aware of the opportunities which
exist, and then, of course, some that are
aware of the opportunities are not ag-
gressive enough.

In my own State in an attempt to
promote a greater awareness of export
opportunities for Rhode Island manu-
facturers, we are scheduling special
seminars in Providence aimed at explor-
ing how and where to enter the export
market. In the months ahead we plan to
do additional work in this field. I en-
courage my colleagues in the Senate to
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make similar efforts with their own
manufacturers.

This is an area, Mr. President, that
should be of great concern to this Na-
tion of ours.

We are aware of what is happening in
the area of oil imports, but the decline
in our manufactured goods exports and
the increases in the manufactured goods
imports from foreign nations should be
of far greater concern than it recently
has been to this Nation of ours. Action
can be taken both at the Government
level and by the individual manufac-
turer. I encourage steps to be taken in
this direction.

I thank the majority leader and the
minority leader for allowing me this
time.

UNANIMOUS-CONSENT REQUEST

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
stand adjourned for 2 seconds.

Mr. BAKER. Mr. President, reserving
the right to object, I do not have a calen-
dar. Will somebody hand me a calendar?

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that following
an adjournment of the Senate, no reso-
lutions or motions come over under the
rule, following the next adjournment.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. BAKER. Mr. President, reserving
the right to object for 1 second.

Mr. ROBERT C. BYRD. Mr. President,
I withdraw the previous unanimous-con-
sent requests temporarily.

The ACTING PRESIDENT pro tem-
pore. Both unanimous-consent requests
are withdrawn.

PRIVILEGE OF THE FLOOR—HOUSE
CONCURRENT RESOLUTION 633

Mr. ROBERT C. BYRD. Mr. President,
on behalf of Mr. Muskig, I ask unani-
mous consent that the following mem-
bers' of the Budget Committee staff be
allowed to remain on the floor during the
consideration of House Concurrent Reso-
lution 683 and all votes thereon. They are
as follows:

John McEvoy, Sid Brown, Earen Williams,
Van Ooms, Dan Twomey, George Merrill,
Rodger Schlickeisen, Ira Tannenbaum, Bob
Sneed, Charles Flickner, Don Campbell, Bar-
bara Levering, Anne Lockwood, Lewls Shus-
ter, Rick Brandon, Tony Carnevale, and Al
From.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BAKER. Mr. President, I ask
unanimous consent that the following
minority staff personnel be authorized
the privileges of the floor during the con-
sideration of the second concurrent
budget resolution: Bob Boyd, Charlie
McQuillen, Bob Fulton, Gail Shelp, and
Bill Stringer.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

RECESS SUBJECT TO THE CALL OF
THE CHAIR

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that the Sen-
ate stand in recess awaiting the call
of the Chair.
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There being no objection, at 8 am., the
Senate took a recess, subject to the call
of the Chair.

The Senate reassembled at 8:01 a.m.,
when called to order by the Acting Presi-
dent pro tempore (Mr. DECONCINI).

ADJOURNMENT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate stand in adjournment for 2 seconds.

Mr. BAKER. Mr. President, reserving
the right to object, I shall not object.

I thank the majority leader for previ-
ously withholding his request for ad-
journment. There are certain procedural
steps that are automatically invoked with
adjournment that affect substantive
rights and it was necessary for me to
check, as I have now checked, with cer-
tain Senators on this side to make sure
that they do not feel their rights are
prejudiced. They do not. I have no ob-
jection.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

There being no objection, at 8:01 a.m.
on Saturday, September 23, 1978, the
Senate adjourned for 2 seconds.

AFTER ADJOURNMENT
SATURDAY, SEPTEMBER 23, 1878

The Senate met at 8:01:02 am., pur-
suant to adjournment, and was called to
order by the Acting President pro tem-
pore (Mr. DECONCINI) .

THE JOURNAL

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the read-
ing of the Journal of the proceedings be
dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that there
be a brief period for the transaction of
routine morning business not to exceed
beyond 3 minutes and that no resolu-
tions or motions come over under the
rule,

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered. Is there morning
business?

ORDER OF PROCEDURE TODAY

Mr. ROBERT C. BYRD. Mr. President,
the Senate today will dispose of the
House message on the second concurrent
resolution. Then it will go to the counter-
cyclical bill. I understand that there may
be at least two amendments—we know
of one—on which there is a 1-hour lim-
itation. There is a 30-minute limitation
on all other amendments. So I antici-
pate that there will be at least four roll-
call votes, possibly more, depending
upon the number of amendments, I do
not anticipate that the Senate will be in
late today, but it will depend upon the
number of amendments.

CONGRESSIONAL RECORD — SENATE

Senators should be well informed by
now that from here on out, there will be
Saturday sessions and there will be long
daily sessions, with rolleall votes daily
to come at any time during the day. So
I hope that Senators will adjust their
schedules accordingly. We are rapidly
nearing the end of the calendar year,
with only 3 months remaining. Christ-
mas will oceur just 3 months from Mon-
day and there is also a national election,
so we do not have a great deal of time
left in which to do our work. I am sorry
that we have to have Saturday sessions,
but I see no alternative.

Mr. President, I yield the floor.

Mr. BAKER. Mr. President, I assure
the majority leader that Members on
this side are fully prepared now for Sat-
urday sessions—not with much enthusi-
asm, but with a certain resignation.

Mr, President, I yield the floor.

CONCLUSION OF MORNING
BUSINESS
The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

EXTENSION OF THE EQUAL RIGHTS
AMENDMENT

The ACTING PRESIDENT pro tem-
pore. The Senate having adjourned,
House Joint Resolution 638 will now
have its second reading.

The legislative clerk read as follows:

A joint resolution (H.J. Res. 638) extending
the deadline for the ratification of the equal
rights amendment.

Mr. ROBERT C. BYRD. Mr. President,
I ask that any further proceedings on
this measure be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Objection having been heard to
further proceedings, the matter will go
over to the Calendar.

SECOND CONCURRENT BUDGET
RESOLUTION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Chair
lay before the Senate a message from the
House of Representatives on House Con-
current Resolution 683.

The PRESIDING OFFICER laid be-
fore th= Senate the following message
from the House of Representatives:

In lieu of the matter proposed by the said
amendment, insert:

That the Congress hereby determines and
declares, pursuant to section 310(a) of the
Congressional Budget Act of 1974, that for the
fiscal year beginning on October 1, 1978—

(1) the recommended level of Federal reve-
nues is $448,700,000,000 and the amount by
which the aggregate level of Federal revenues
should b2 decreased is $21,900,000,000;

(2) the appropriate level of total new budg-
et authority is §555,650,000,000;

(3) the appropriate level of total budget
outlays 1s $487,600,000,000;

(4) the amount of the deficit in the budget
which is appropriate in the light of economic
conditions and all other relevant factors is
$38,800,000,000; and

(5) the appropriate level of the public debt
is $836,000,000,000 and the amount by which
the temporary statutory limit on such debt
should accordingly be increased is $38,000,-
000,000.

Sec. 2. Based on allocations of the appro-
priate level of total new budget authority
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and of total budget outlays as set forth in
paragraphs (2) and (3) of the first section
of this resolution, the Congress hereby deter-
mines and declares pursuant to section 310(a)
of the Congressional Budget Act of 1874 that,
for the fiscal year beginning on October 1,
1978, the appropriate level of new budget au-
thority and the estimated budget outlays for
each major functional category are as follows:

(1) National Defense (050):

(A) new budget authority, $127,000,000,000;

(B) Outlays, $112,400,000,000.

(2) International Affairs (150) :

(A) New budget authority, $12,600,000,000;

(B) Outlays, $7,100,000,000.

(3) General Sclence, Space, and Technology
(250) :

(A) New budget authority, $5.200,000,000;

(B) Outlays, $£5,000,000,000.

(4) Energy (270) :

(A) New budget authority, $8,700,000,000;

(B) Outlays, $8,100,000,000.

(5) Natural Resources and Environment
(300) :

(A) New budget authority, $13,300,000,000;

(B) Outlays, $11,500,000,000.

(6) Agriculture (350) :

(A) New budget authority, £9,200,000,000;

(B) Outlays, $7,500,000,000.

(7) Commerce and Housing Credit (370):

(A) New budget authority, $5,500,000,000;

(B) Outlays, $2,800,000,000.

(8) Transportation (400):

(A) New budget authority, $19,600,000,000;

(B) Outlays, $17,300,000,000.

(9) Community and Regional Development
(450) :

(A) New budget authorlity, $8,900,000,000;

(B) Outlays, $9,600,000,000.

(10) Education, Training, Employment,
and Soclal Services (500) :

(A) New budget authority, $32,900,000,000;

(B) Outlays, $30,300,000,000.

(11) Health (550):

(A) New budget authority, $52,000,000,000;

(B) Outlays, $48,100,000,000.

(12) Income Security (600) :

(A) New budget authority, $191,800,000,-
000;

(B) Outlays, $159,300,000,000.

(13) Veterans Benefits and Services (700) :

(A) New budget authority, $21,050,000,000;

(B) Outlays, $20,700,000,000.

(14) Administration of Justice (750) :

(A) New budget authority, £4,300,000,000;

(B) Outlays, $4,200,000,000.

(15) General Government (800) :

(A) New budget authority, $4,100,000,000;

(B) Outlays, $4,000,000,000.

(16) General Purpose Fiscal Assistance
(850) :

(A) New budget authority, $8,800,000,000;

(B) Outlays, $8,800,000,000.

(17) Interest (900) :

(A) New budget authority, $48,000,000,000;

(B) Outlays, §48,000,000,000.

(18) Allowances (920) :

(A) New budget authority, $800,000,000;

(B) Outlays, $800,000,000.

(19) TUndistributed Offsetting Recelipts
(950) :

(A) New budget authority, —818,000,000,~

(B) Outlays, —$18,000,000,000.

EXTENSION OF EQUAL RIGHTS
AMENDMENT

Mr. BAKER. Mr. President, I heard the
Chair say a moment ago that pursuant to
an objection—I take it under the rules—
putting the measure directly on the cal-
endar. It is my recollection that the
transaction by the distinguished major-
ity leader asked unanimous consent.

Mr. ROBERT C. BYRD. No; I did not
say “I ask unanimous consent.” I said “I
ask,” which is the same as an objection.

Mr. BAKER. I wanted to be sure that
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it is not on the basis of an objection from
me but rather at the suggestion of the
majority leader that the matter has to go
to the calendar.

The ACTING PRESIDENT pro tem-
pore. Pursuant to the precedents under
rule XIV, where there is objection to fur-
ther proceedings after second reading of
8 bill or joint resolution it goes to the
calendar.

Mr. BAKER. I thank the Chair and I
thank the majority leader. I simply
wanted the Recorp to be clear. The mat-
ter has been brought up as a result of a
2-second adjournment, after full con-
sultation on this side of the aisle, to
make sure there was no objection to that
proceeding: and, as a result of that ad-
journment and the suggestion of the ma-
jority leader, the matter has now gone to
the calendar in the ordinary course of
business.

The ACTING PRESIDENT pro tem-
pore. That is the situation.

Mr. BAKER. I thank the Chair.

Mr. ROBERT C. BYRD. Mr. President,
let me say for the Recorp that I discussed
this matter with the distinguished mi-
nority leader before I proceeded to sef in
motion the mechanism by which the
ERA resolution went to the calendar.

He understood that I was going to
move to adjourn and that a motion to
adjourn would trigger the mechanism for
the ERA extension would go to the cal-
endar; and that, once morning business
had been concluded the ERA resolution
would automatically be read the second
time. It requires an objection to further
proceedings to then get the ERA measure
on the calendar. This is what has hap-
pened, for the RECORD.

Mr. BAKER. Mr. President, the ma-
jority leader is, of course, correct. We did
discuss the matter and it was agreeable
on that basis. The purpose of my pre-
vious reservation was to make clear that,
first, after the first request for a 2-second
adjournment and my reservation of
rights, the majority leader and I did dis-
cuss this matter.

I did consult with Members on this
side to ascertain their points of view and
to protect their interests. I indicated we
would not have an obiection to the ad-
journment. The distinguished majority
leader did then adjourn, and it was on
his suggestion that no further proceed-
ings be had on the ERA extension, and
thus pursuant to the rules it goes to the
calendar.

I just wanted to make sure no one in
reading this misunderstood how the mat-
ter got on the calendar in the first in-
stance.

Mr. ROBERT C. BYRD. Mr. President,
so that the Recorp will be preeminently
clear: If there had been objection to the
unanimous-consent request to adjourn,
I would have moved to adjourn. That
would have been a nondebatable motion
and adjournment could have been
achieved by motion.

Furthermore, let no one reading the
REcorDp misinterpret my objection to any
further proceedings. The only way that
this measure could be put directly on the
calendar under rule XIV is by an objec-
tion to further proceedings at this stage,
This does not mean that I object to tak-
ing up the ERA extension. Nor does it
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mean that I am opposed to an extension
of the time for ratification of the ERA.

It is merely the parliamentary tech-
nique that I had to follow in order to
get the measure on the calendar and
in a position to be possibly called up
for Senate debate at a future date.

As to the extension itself, I have some
unresolved questions regarding the wis-
dom of setting a precedent. On this, I
have an open mind, and I have stated
so many times publicly in my Saturday
news conferences in weeks past.

But I want the Recorp to be clear that
my objection to further proceedings was
required in order to finalize the action
gr getting the measure on the calen-

ar.

Mr. BAKER. Mr, President, I thank
the majority leader. That is entirely
accurate and consistent with my under-
standing of the situation.

By the same token, I would point out
for the Recorp that in this proceeding
we have not dealt with the substance of
this matter and, as a matter of fact, I
will oppose the extension of ERA by sim-
ple majority vote, not because I oppose
ERA, but because I have serious consti-
tutional doubts. The majority leader is
aware of that point of view.

But the reasons for my caution this
morning do not relate to the substance
of that debate but, rather, to the pro-
tection of the rights of Senators on this
side of the aisle in respect to those mat-
ters that may occur as a result of the
adjournment which has now transpired.

Mr. ROBERT C. BYRD. Mr. President,
the distinguished minority leader has
raised the question of a two-thirds re-
quirement for approval of an extention
of the period for ratification of ERA. I
take it, from what he has stated, that
he feels that a simple majority would
not be sufficient, constitutionally, to as-
sure the approval of the extension.

That matter is, of course, subject to
debate, and certainly would be debated,
as there are opinions on both sides. Some
believe a two-thirds vote would be re-
quired, as I take it the distinguished
minority leader does. Others believe
only a majority vote would be required.

But the best way to determine, to be
sure, the best way to be sure that an
amendment or motion to that effect
would be debated and acted on would
be for opponents of the ERA extension
to enter into a time agreement with
the proponents. This would assure that
a vote would occur on an amendment
dealing with rescission and also on the
matter of requiring a simple majority
or a two-thirds vote.

If the cloture route should be followed
and if cloture should be invoked, then
no nongermane amendments—such as
the rescission amendment which ap-
pears to be nongermane—would be in
order.

‘That being the case, it would seem to
me that the opponents of ERA would
not have an opportunity to call up a
rescission amendment.

8o I am saying this to say that I hope
that in order to do two things: First, to
save the time of the Senate; and second,
to give the opponents of ERA—and I
am not putting myself in either class,
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proponent or opponent, at this moment,
although I did vote for ERA on its pas-
sage in the Senate—I am simply saying
that those who are already in the cate-
gory of the opposition by virtue of their
own choice, which I respect, could best
assure that they would have a crack at
a rescission amendment if they would
enter into a time agreement, I hope that
they will consider this and, hopefully,
help to get a time agreement.

It is my understanding the proponents
are willing to enter into a time agree-
ment and are looking to give the oppo-
nents, as part of that time agreement, an
opportunity to vote on the rescission
amendment and also agree on a time to
vote on the question as to whether a
two-thirds vote or a simple majority is
required to extend the ratification.

Mr. BAKER. Mr. President, I shall not
take much longer. I see the distinguished
Senator from Maine waiting here with
great anticipation to proceed with the
second budget resolution, which I think
is a monumental accomplishment by him
and the Senator from Oklahoma (Mr.
Berumon) and the entire committee on
the congressional budget.

I do want to say, first, I, too, supporfed
the ERA amendment when it was sub-
mitted to the Senate.

As a matter of fact, not only did I
support it, I offered an amendment to
it, an amendment authorizing voluntary
prayer in public schools.

But the point of the matter is that I
understand the requirements that the
majority leader feels to expedite the
business of the Senate. He understands,
I am sure, the strong feelings on this
subject on both sides of the aisle.

He has indicated, as I understand it,
that he felt that an objection would not
be made to proceeding with the consid-
eration, say, or a time limit on a rescis-
sion amendment, if, in fact, the ERA
extension were before the Senate; is
that correct?

Mr. ROBERT C. BYRD. I believe that
if no time agreement is reached, and if
cloture were to be invoked, that a re-
scission amendment would not be ger-
mane and, therefore, would be ruled out
of order; this would deny the opponents
of ERA, or the proponents of the rescis-
sion amendment an opportunity to vote
thereon after cloture.

I am confident, based on what they
have told me, that the proponents of
ERA are willing to enter into a time
agreement, thus avoiding any possible
filibuster and a cloture effort. In that
time agreement they would be willing to
provide that a rescission amendment be
voted on.

Mr. BAKER. I thank the majority
leader.

Mr. ROBERT C. BYRD. On that basis,
I hope a time agreement can be reached,
so as to give those opposed to the ERA
amendment—as I say, a* this moment,
I am not in either category, but I will be
in one or the other, I have an open mind
now—but it would give those who are
opposed to ERA and those who support
the rescission amendment—and I am
sure there are some who are opposed to
ERA but who, if a rescission amend-
ment could be adopted, probably would
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support ERA—but it would give them
assurance that they would have a crack
at their amendment.

Mr. BAKER. I thank the majority
leader.

I notice that his formulation of the re-
ply was that he did not anticipate an
objection from the proponents of ERA.
Of course, the opponents are on both
sides of the aisle. I was trying to see if
it was the majority leader’s best judg-
ment that an objection would not be
made on his side of the aisle to a time
limitation on a rescission amendment.

Mr. ROBERT C. BYRD. To a time lim-
itation on a rescission amendment? I
cannot say that there would be no ob-
jection on this side of the aisle. I am
simply saying that the proponents, as I
understand it, would be willing to pro-
vide a time agreement allowing the op-
ponents to call up such a rescission
amendment.

Mr. BAKER. I thank the majority
leader.

I might say that there is no misap-
prehension—and I have told the major-
ity leader this previously—that I have a
serious question as to whether a time
agreement can be arrived at. I will sub-
mit it to my colleagues on both sides.

In this issue, on the question of
whether or not a rescission amendment
may be germane, the majority leader
may be right, subject to a ruling of the
Chair.

On the question of the two-thirds vote,
as the majority leader knows better than
any other Member in this Chamber, be-
cause he is the premier and No. 1 expert,
now living, on the procedure in this body,
there are more ways than one to skin
a cat.

I suspect that, at some point or other,
perhaps even at the last moment, after
the Chair has announced the number of
Senators voting each way, there might be
just a flicker of opportunity to decide
whether or not the policy of the Senate
was to extend by majority or two-thirds.

I have been an attentive student of
procedural instruction by the majority
leader. I may not know much, but I think
there is a way to present that issue to
the Senate.

Mr. ROBERT C. BYRD. Mr. President,
I would like to see that issue presented
to the Senate, and I will state my posi-
tion on that issue right now.

I do not think that a two-thirds or
“super majority” is required to extend
the time for ratification of ERA. This is
a procedural matter; it is a detail; it is
not part of the substance of the consti-
tutional amendment itself.

Therefore,. no matter how the vote
comes and when it comes, if it comes, I
will welcome that vote, if indeed the
ERA extension can be called up. I take
the position that only a simple majority
is required to adopt this extension.

Mr. BAKER. Mr. President, I will
take the other position—that is, that any
tinkering with this amendment should
be done with the same procedural dig-
nity by which the amendment itself was
first adopted, and thus the issue will be
joined.

Mr. ROBERT C. BYRD. I thank my
friend.
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SECOND CONGRESSIONAL BUDGET
RESOLUTION, 1979

Mr. MUSKIE. Mr. President, what is
the pending business?

The ACTING PRESIDENT pro tem-
pore. A message from the House on
House Concurrent Resolution 683 is be-
fore the Senate.

Mr. MUSKIE. I thank the Chair.

Mr. President, I ask unanimous con-
sent that Tom Dougherty, of Senator
GLENN’s staff, and Tom Dine and Rick
Brandon, of the Budget Committee staff,
have the privilege of the floor.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MUSKIE. Mr. President, this
second budget resolution had been
scheduled for 8 o'clock this morning,
and we have been engaged in a discus-
sion of other important issues, without
the appearance of other Senators who
conceivably might be interested in the
second budget resolution.

The ACTING PRESIDENT pro tem-
pore. The Chair is most attentive.

Mr. MUSKIE. In any case, it does not
appear that amendments or objections
to the resolution are likely af this point.
Nevertheless, I think it is important to
lay out the record of this second budget
resolution, because it is an important
record and will have great importance
in imposing restraints and in giving
guidance to our spending decisions as we
move through the months ahead with
respect to the fiscal year which begins on
October 1, 1978.

Mr. President, the second budget reso-
lution for fiscal year 1979, now before
the Senate for final action, takes a major
step toward balancing the budget.

It contains a 36-percent reduction in
the deficit the President proposed last
January. It reduces by 24 percent the
deficit contained in the first budget reso-
lution of last spring.

Some of the reduced deficit results
from lower-than-expected costs in exist-
ing programs. But a large share of the
reduction results from deliberate con-
gressional action to cut back on new
programs.

Mr. President, we can be proud of this
congressional budget. It gives us real
reason to hope that we can balance the
budget earlier than the 1983 target
established in the budget process.

The reductions in spending Congress
has made show that the budget process
does work. I hesitate to think how high
a deficit we would have if we did not
have the congressional budget process.

The budget process is far from perfect.

It contains loopholes which must be
closed.

But it is clearly our best hope for
reaching a balanced budget and sefting
reasonable priorities within such a
budget.

As usual, this conference substitute
between the two Houses does not resolve
all individual program decisions within
the budget. To do so would usurp the
role of other standing committees.
Reaching agreement on such line-item
decisions in a budget resolution confer-
ence would be nearly impossible, because
of the vastly different views about indi-
vidual programs in each House.
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Instead, we agree on the overall totals
for each major budget priority. Then all
legislation passed by the Congress must
fit within them.

One specific multibillion dollar spend-
ing program did prove to be a major
roadblock to the agreement, however.

The House budget resolution contem-
plated spending of $2 billion a year for
new public works programs.

The Senate budget resolution con-
tained more than $40 billion in tradi-
tional public works, but none for the
new program. The Senate believes such
a new program would be inflationary
and unnecessary in our maturing eco-
nomic expansion.

Although we supported such programs
during the recession, we did so with the
expressed view that they should be
phased out as the economy recovers. New
public works programs would perpetuate
in inflationary boom times these pro-
grams designed to deal with recession.

This conference deadlock on this is-
sue kept us from meeting the September
15 deadline for the conference report.

The deadlock did not delay the legisla~-
tive process.

And the deadlock was resolved in a
way which makes enactment of a new
public works program very unlikely.

The Senate, for example, went on
record last week in a 3 to 1 vote against
such spending.

The Senate did so when it instructed
its conferees, by a vote of 63 to 21, to
stand firm against such a program.

Now, Mr. President, let me describe
the parliamentary situation on this con-
ference report.

our conference with the House found
it could make economies in the budget
which actually reduced the spending
totals passed by either House.

Under the rules of the House and
Senate, such agreements require the
conference report to be submitted in
technical disagreement.

The disagreement is not over sub-
stance. It results from the parliamen-
tary technicality that a conference re-
port must remain within the range es-
tablished by the separate action of the
two Houses.

Thus, where numbers agreed to in a
conference are below or above that
range, the conference must report in
technical disagreement even if no real
issue is involved.

We have frequently reported budget
resolution conferences in such technical
dis: ent when we reduced spend-
ing and the deficit.

We do so here, where we have reduced
the deficit so greatly.

In these cases the conference ac-
tually does produce an agreement on a
budget resolution, called the conference
substitute.

And we have done so in this case. It is
fully described in the statement of man-
agers accompanying the conference re-

rt.

lmI ask unanimous consent that rele-
vant portions of this statement of man-
agers be printed in the REcorD at the
conclusion of my remarks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
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(See exhibit 1.)

Mr. MUSKIE. So, when the Senate
votes today we will first vote to accept
the conference report in technical dis-
agreement.

A second vote will then occur on
whether to accept the actual budget
agreed to by the conferees and spelled
out in the statement of managers. That
vote will conclude congressional action
on this budget resolution.

Other than this two-step procedure,
this consideration of the second budget
resolution will proceed as if the confer-
ence report had been reported without
any technical disagreement.

MAJOR FEATURES OF THE CONFERENCE
BUBSTITUTE

Now, Mr. President, let me review the
major features of this congressional
budget. -

This budget contains the following
binding totals for fiscal year 1979:

It contains revenues estimated at
$448.7 billion, about $1 billion higher
than estimated in the first resolution
last spring.

It contains budget authority of $555.-
65 billion, $2 billion less than passed by
the Senate, $5 billion less than passed by
the House. This conference budget au-
thority figure is $13 billion less than pro-
posed by the first budget resolution.

This budget contains outlays of $487.5
billion, $2 billion less than passed by
either House and $11 billion less than
proposed by the first resolution.

The deficit is $1 billion lower than
passed by either House, and $12 billion
lower than the first resolution.

The public debt contemplated by the
resolution is $836 billion, $2 billion lower
than passed by either House and $13
billion lower than we contemplated in
the first resolution.

Mr. President, I ask unanimous con-
sent that a table illustrating the differ-
ences between the House and Senate
resolutions for fiscal year 1979 and the
conference result be printed at this
point in the REcorp.

There being no objection, the table
was ordered to be printed in the Recorbp,
as follows:

SECOND CONCURRENT RESOLUTION ON THE BUDGET FOR
FISCAL YEAR 1979

[In billions of dollars)

Function

050—National Defense:
gﬁﬁ”l authority

udmaulhnnly v
2.’»0—4'.{«30“'“1r lscI
nera
and technolo, anca sp.“

o B R A

370—Commerce and housing
credit:

Budget wthnrily i el
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SECOND CONCURRENT RESOLUTION ON THE BUDGET FOR
FISCAL YEAR 1979—Continued

|In billions of dollars]

Function Senate House

400—Transportation:
Budget authority.._.____ 19.5
Outlays.. 17.5
450—Cnmmun:ty and re-
gional development:
Budget authority...
Qutiays
500—Education,  training.
employment, and social
services:
Budget auh‘mrlt\r
Outlays._.. S

50—Health:
Budget authority. ..
Qutiays..
600—Income security:
Budget authority...

L R
?UD-—Veterans benefits and
IUI
guasat authority.......
?So—.ﬂdmlnlslmmn
ustice

Budget authunty_

19. 451
17. 063

10. 327
9.474

33.887
31111

52.158
49,298

192,139
159. 650

5!

Budget authority__.
Outlays.
850—General pulpose Tiscal
assistance:
Budget authority_______.
Outlays..__....
900—Interest:

i 39. 790
Publicdebt.. ..o 838. 100

Mr. MUSKIE. Mr. President, I also ask
unanimous consent that a table showing
the spending totals by major mission
within each function be printed in the
Recorp at the conclusion of my remarks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(See exhibit 2.)

REVENUES

Mr. MUSKIE. Mr. President, the tax
reduction assumed in the conference
substitute is sufficient to offset the higher
tax burdens in 1979 which will result
from inflation and social security tax in-
creases.

The Senate resolution provided for
Federal revenues of $447.2 billion, and
to achieve that level, provided that
revenues be decreased on a net basis by
$23.4 Dbillion. The House resolution
provided for revenues of $450 billion
with a net decrease for legislation of
$19.9 billion.

To reconcile the difference in the size
of the two tax reductions, the conferees
agreed to cut the level of Senate tax re-
ductions by $1.5 billion, or approximately
43 percent, of the $3.5 billion difference.

However, as I will explain shortly, this
increase in the revenue floor reflects a
technical revenue estimating adjust-
ment. It does not reflect any change in
the fiscal policy adopted by the Senate
in its second resolution.

The revenue level agreed to by the con-
ference assumes an extension through
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fiscal year 1979 of temporary tax reduc-
tions of $8.2 bhillion and additional
tax reductions in fiscal year 1979 of $13.7
billion.

This $13.7 billion reduction reflects
an assumption of $12.5 billion for gen-
eral income tax reductions and an al-
lowance of $1.2 billion for structural tax
law changes.

The $12.5 billion of general tax re-
ductions is the reestimated fiscal year
1979 impact of the tax policy adopted in
the Senate version of the budget resolu-
tion. For the full calendar year 1979,
these tax cuts will amount to $19.4
billion.

The Senate-passed second resolution
revenue floor had been based upon the as-
sumption that a $19.4 billion general
tax reduction would reduce revenue col-
lections by $14 |billion in fiscal
year 1979. Subsequently, CBO and the
Joint Committee on Taxation both
adopted a new convention for estimating
the portion of a calendar year tax re-
duction attributable to the same fiscal
year. The fiscal year impact is limited to
the first 9 months or the last 3 of any
calendar year.

This new methodology had been used
to calculate the impact of the House-
passed tax bill. It had also been incor-
porated in the budget resolution ap-
proved by the House.

Applying this new methodology to the
tax policy assumed in the Senate reso-
lution reduces the fiscal year 1979 cost
of a $19.4 billion full-year tax cut from
$14 billion to $12.5 billion.

Accepting this $12.5 billion estimate
does not change the tax policy of the
Senate second resolution.

The assumption of a $19.4 billion
calendar year general tax reduction re-
mains unchanged, In fact, if the Senate
conferees had not agreed to this new
estimate, the Senate could have approved
a 1979 tax reduction several billion dol-
lars higher on an annual basis than was
anticipated in the Senate resolution.

In total, the conference substitute al-
lows for the same $21 to $22 billion
overall level of calendar year 1979 tax
reductions assumed by the Senate resolu-
tion. These reductions include $19.4 bil-
lion in general reductions plus the $1.6
to $2.6 billion for structural tax changes.

NATIONAL DEFENSE AND INTERNATIONAL

AFFAIRS

Now, let me review some of the major
spending decisions reflected in the con-
ference substitute.

For national defense, the conference
substitute provides the same amounts as
the Senate resolution except for a $100
million downward outlay reestimate.

These totals fully provide for the cur-
rent congressional action on major de-
fense bills and possible later require-
ments in the defense function.

These possible later requirements in-
clude the defense appropriation bill and
the October Government pay raise for
the Department of Defense.

The ceilings established in the con-
ference substitute provide for needed
modernization of our strategic and tac-
tical forces and improvements in combat
readiness.

In the international affairs function,
the conference substitute provides the
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budget authority total adopted by the
Senate, with outlays $100 million below
the Senate level, due to a reestimate.

These totals reflect congressional ac-
tion to restrain year-to-year growth in
foreign economic development assistance
programs. They also provide fully for
the United States share of the Inter-
national Monetary Fund's Witteveen
Facility.

NATURAL RESOURCES

For natural resources programs, the
downward conference adjustments to
the Senate resolution primarily reflect
congressional action which occurred
after the Senate resolution was reported.
They also include some CBO reestimates.

In the general science, space, and tech-
nology function, the conference accepted
the Senate-passed levels, which reflect
conference agreements on the major ap-
propriations for the function.

The energy function reflects a CBO
and GAO review of progress on the
strategic petroleum reserve. As a result
of that review, CBO has reduced its out-
lay estimate for that program by $600
million.

A $200 million reduction in budget
authority compared to the Senate resolu-
tion reflects the decreased likelihood we
will need any budget authority for the
strategic petroleum reserve beyond what
is contained in the Senate-passed inte-
rior appropriation bill.

In the natural resources and environ-
ment function, the conference substitute
reflects adjustments made in appropria-
tion bills and a decreased allowance for
supplemental appropriations, based on
the latest estimate of requirements for
such programs as the oil spill pollution
liability fund and the nonpoint source
pollution program.

The conference substitute reduces the
Senate-passed budget authority level
for the agriculture function by $3 bil-
lion, reflecting the latest estimate of
the amounts of new authority needed by
the Commodity Credit Corporation to
operate current programs. The confer-
ence substitute also includes an allow-
ance for legislative initiatives, such as
agricultural export credit legislation and
the international grain reserve bill.

Neither the budget authority nor the
outlay allowance would accommodate
any significant new initiatives beyond
these two already proposed programs.
The Senate-passed outlay level for agri-
culture was increased to allow for the
grain reserve.

COMMERCE AND COMMUNITY DEVELOPMENT

In the commerce and housing credit
function, the conferees accepted the
Senate-passed ceilings. They provide suf-
ficient funding to accommodate the cur-
rent level of program activity.

The conference substitute will continue
Federal support to insure an adequate
supply of mortgage credit.

The conference substitute assumes
continued appropriations to the Postal
Service in line with current law. It as-
sumes that the Small Business Admin-
istration will place more emphasis on the
use of loan guarantees in fiscal year
1979.

In the transportation function, the
conference substitute provides budget
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authority identical to the Senate-passed
resolution. Outlays are $200 million
below the Senate figures.

The outlay reduction reflects lower
assumptions about the rate of spending
for highway programs. The conference
substitute is adequate to increase Fed-
eral support for transportation activi-
ties substantially. It will accommodate
the Senate version of all major bills re-
ported, including the pending highway
and air legislation.

The figures agreed to will not accom-
modate the extravagant funding in-
creases proposed in transportation legis-
lation pending before the House.

In the community and regional de-
velopment function, the conferees agreed
on the Senate ceilings of $8.9 billion
in budget authority and $9.6 billion
in outlays. However, the House and Sen-
ate conferees differ significantly in their
interpretations of these ceilings.

I want to make clear the nature of the
differing interpretations of the confer-
ence substitute.

The community and regional develop-
ment ceilings agreed to by the conferees
are equal to those which passed the Sen-
ate. In accordance with the Senate’s con-
tinuing interpretation of these ceilings,
there is no room for a new public works
program.

The Senate believes that further Fed-
eral stimulus of the already booming
construction industry would be wasteful
and inflationary.

In fact, last week, the Senate reaf-
firmed that judgment by a vote of 63 to
21 to instruct the Senate conferees to
oppose any new public works program in
this budget.

On the important issue of disaster as-
sistance, the Senate ceilings were care-
fully chosen to reflect CBO’s best esti-
mate of the cost of disaster assistance in
fiscal year 1979. These estimates assume
that farmers will continue to be eligible
for SBA disaster loans, that SBA inter-
est rates will revert to the Government's
average cost of capital, and that disas-
ters will be declared at about the average
level experienced in recent years.

In contrast, the House conferees as-
sume that Congress will enact new legis-
lation to reform Federal disaster assist-
ance programs in time to achieve sub-
stantial savings in fiscal year 1979. They
therefore maintain that the Senate ceil-
ings agreed to by the conferees can ac-
commodate up to $700 million for such
a new public works spending program.

Mr. President, I believe most Senators
are convinced that reforms in the SBA
disaster loan program are absolutely nec-
essary to bring Federal spending under
control and to prevent the waste of tax
dollars by assuring such assistance goes
only to those in real need.

Senator BerLmon and I have pressed
for these reforms, and we intend to con-
tinue working for them.

The President also has made a rea-
sonable proposal for achieving needed
reform.

GENERAL GOVERNMENT

In the General Government function,
the conference substitute will accommo-
date current levels of program activity
for the legislative and executive
branches, increased IRS activity, and
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small growth in administrative
reform.

For general purpose fiscal assistance
the conference substitute will allow fund-
ing of most programs at current levels.
It will also contain room for a supple-
mentary fiscal assistance program.

HUMAN RESOURCES

For human resources programs, the
conference substitute retains most of the
basic policies assumed in the Senate
resolution.

Among these policies are funding in-
creases for several existing programs.
These programs include handicapped ed-
ucation, health services, child nutrition,
veterans' compensation and pension pro-
grams, and an expansion of the earned
income tax credit.

Mr. PROXMIRE. Mr. President, will
the Senator yield?

Mr. MUSKIE. Yes; I would be happy
to yield.

Mr. PROXMIRE. First, I commend the
distinguished Senator from Maine on
what I think is a remarkable job. I do
not think anybody in the Senate felt it
would be possible to come in with this
kind of a remarkable reduction below
the estimates in January. I think where
the accomplishment is particularly im-
pressive is with respect to budget author-
ity because these are the programs we
are going to have to have outlays for in
future years.

As I understand it, while much of the
outlay is because of reestimates, and
part of the budget authority is because
of reestimates, in this case so far as
budget authority is concerned, most of it,
$12 billion of the $13.5 billion roughly,
is a matter of actual substantive pro-
gram reductions; is that correct?

Mr. MUSKIE. The Senator is correct.
To give a figure which pinpoints the
excellent point which the Senator is
making, the budget authority number
in this resolution is $13.5 billion below
the President's January budget estimate.

Mr. PROXMIRE. I think that is a most
reassuring achievement. I think people
in this country realize that inflation is a
serious problem. There are many causes
of inflation. Government spending is
only one, but it is an important part
of it.

I notice that one of the most unfortu-
nate developments in recent months has
been that for the first time since they
have been taking polls on consumers’
expectations, we now have a situation
in which most people feel the future will
be less attractive, less favorable, and
less promising, than in the past. I think
that is largely because of their percep-
tions about inflation. What the Senator
is working on here is to develop a budget
situation which will begin to bring Fed-
eral spending under control, begin to
reduce the increase in Federal spending
so that that pressure on prices will be
reduced in the one area where we, as a
country, can consciously move to reduce
it.

Mr. MUSKIE. The Senator is correct.

There is another point which, to my
great dissatisfaction, is not sufficiently
articulated, and not taken into account
by economists, and that is the effect of
inflationary expectations upon inflation.

I think if people begin to expect infla-

law
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tion they govern their own behavior ac-
cordingly, and thus tend to contribute to
inflationary pressure.

For instance, labor is looking for new
contracts. If they expect inflation to
continue at a given rate or a higher rate,
then there are intensified pressures for
higher settlements.

Or the average citizen, expecting in-
flation to continue, may well expedite his
spending and contribute to demand for
particular products. I know I have been
doing that in the last couple of years—
spending for things that I might other-
wise have delayed, because of the con-
viction that later they would be more
costly.

So I think trying to reduce action
based upon inflationary expectations
was very much a part of our year-long
preoccupation with this budget. In other
words, we felt that if we could demon-
strate to the country that we are deter-
mined to reduce the potential inflation-
ary impact of the Federal budget, then
expectations of inflation might be re-
duced, and the inflationary impact of
those expectations might be reduced.

Mr. PROXMIRE. I hate to keep point-
ing this out, but as the Senator may
know I have tried to reduce the budget
outlays by $25 billion. That would seem
impossible, by any amendment I might
offer, but the amazing thing is that the
recommendation of the Senate and the
Congress now is to go at least halfway,
and that is an amazing achievement.

Mr. MUSKIE. May I say on that point
that I do not think there is a real dif-
ference between the objectives of the
Senator from Wisconsin and mine. I
think the budget process gives us the
means for moving in the direction that
the Senator proposes. I have no objec-
tion to the proposing of such an amend-
ment, but by doing it this way we do it
on a selective basis that reflects prior-
ities and perhaps adds to the willingness
of Members of Congress to reduce ap-
propriations, because they understand
that priorities are given appropriate
consideration.

I am delighted that the result we came
up with reassures the Senator.

Mr. PROXMIRE. Well, it reassures
me, but I am going to have to vote no
on this resolution, although I am sure
the Senator from Maine understands,
because I do have impossible dreams,
and I just hope that somehow we can
get down even lower than we are.

But I commend the Senator from
Maine and the Senator from Oklahoma
for doing such a magnificent job here,
far better than I expected they could do.

Mr. MUSKIE. Well, I do not object
to pressure from that end, and I appre-
ciate the Senator’s suggestions.

To continue my statement:

For education, training, employment,
and social services, budget authority and
outlays are higher than the Senate-
passed levels by $1.4 billion and $100
million, respectively.

Funding is assumed for the Presi-
dent’s proposals for education concen-
tration grants and a private sector em-
ployment initiative.

The most significant departure from
the policies of the Senate resolution is
an assumption about funding for the
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middle-income tuition assistance pro-
gram.

The Senate resolution assumed no
funding for this program. The House
assumed funding of $1.5 billion.

The conference substitute assumes ap-
propriations of $1 billion for this pur-
pose, but the conference substitute also
states clearly that the Congress must
choose between the tuition tax credit
and spending programs now under con-
sideration.

‘We cannot afford both.

The conference substitute also in-
cludes small increases over the Senate
levels in other education programs and
in the CETA program.

As noted in the conference report, the
conferees continue to encourage in-
creased targeting of employment pro-
grams on the structurally unemployed as
the most efficient and least inflationary
way to fight unemployment. The ceilings
for this function assume a phase-down,
beginning in fiscal year 1979, of CETA
countercyclical jobs due to the expected
continuing imorovement of the economy.

In the health function, the conference
substitute ceilings are $100 million
higher in budget authority and $500 mil-
lion lower in outlays than the Senate-
passed levels.

These ceilings assume that the hospi-
tal industry’s voluntary efforts will con-
tinue to reduce costs in fiscal year 1979.
The conferees agree that the present
rate of inflation in health care costs is
unacceptable. They urge the hospital
industry to pursue vigorously its efforts
to control that inflation.

The conference substitute also antic-
ipates that the Department of Health,
Education, and Welfare will make signif-
icant progress in reducing fraud, waste,
and abuse in health programs.

In the income security function, the
conference substitute is $300 million
above the Senate level in budget
authority and $300 million below the
Senate total in outlays.

The rise in budget authority reflects
the HUD-independent agencies appro-
priations conference agreement for as-
sisted housing.

The lower outlay total reflects antici-
pated savings from the reduction of
waste, fraud and abuse in programs
under the jurisdiction of the Depart-
ment of Health, Education, and Welfare.

For veterans benefits and services,
the conference substitute increased the
Senate total for budget authority by $150
million, and increased the Senate total
for outlays by $300 million. These in-
creases will accommodate the HUD-
independent agencies appropriations
conference agreement for veterans
Programs.

INTEREST, ALLOWANCES AND OFFSETTING

RECEIPTS

For interest, the conference substitute
provides budget authority and outlays of
$48 billion, which is $100 million below
the Senate resolution, based on the re-
duction in the deficit achieved in this
conference.

For allowances, the conference sub-
stitute provides budget authority and
outlays of $800 million. This amount is
sufficient to cover the October 1978 pay
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raise for Federal employees of civilian
agencies.

The conference substitute distributes
to the appropriate functions savings as-
sumed in the Senate and House resolu-
tions for across-the-board cuts in
appropriation bills.

For undisturbed offsetting receipts,
the conference substitute provides
budget authority and outlays of $18 bil-
lion, which is $700 million below the
Senate resolution.

The conference substitute assumes
that either enactment of legislation or
administrative action will result in
higher Outer Continental Shelf leasing
bids, which will increase such receipts
compared to the Senate-passed level.

FISCAL POLICY

Mr. President, the spending and tax
policies in this budget will sustain the
current economic expansion into its fifth
year.

With this budget, we can assume an
economic growth rate of 3.9 percent,
some further reduction in the unem-
ployment rate, and moderation of
inflation.

I ask that a table summarizing these
economic assumptions be printed in the
REecorp at this point.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

ECONOMIC ASSUMPTIONS

|Calendar years; dollar amounts in billions]

1978 1979

Gross national product:

Constant (1972) dollars.
Incomes:
Personal income...
Wages and salaries -
Corporate profits_.... .. __________

2,092 $2,313
1,385 1,438

1,698
1,107
186

Unemployment rate:
lendar year average...._________
Fourth quarter. - - .. e
Consumer Price Index (percent change;
YOAr OVr YBAr). e o oo oo m e
Interest rate, 3-mo Treasury bilis
(monthly average)........

Mr., MUSKIE. The reductions in
spending and the deficit achieved in this
budget are necessary in light of recent
developments in the economy. Unemploy-
ment has fallen more rapidly than had
been expected earlier this year, decreas-
ing the need for an expansionary Fed-
eral budget. At the same time, inflation
has accelerated to a rate more rapid
than had been anticipated, making a
reduction in the level of budgetary
stimulus the only prudent course.

This budget also provides for tax
reductions to offset the tax increases in
1979 from social security tax increases
and inflation.

INFLATION

Americans properly view inflation as
the Nation’s most pressing problem.

That comes as no surprise.

Inflation for the year has been run-
ning at close to a 10 percent annual
rate.

This pace of inflation is intolerable.

To reduce it, we must follow moderate
fiscal and monetary policies.

Extreme measures would produce ex-
treme results. We cannot abruptly throw
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millions of Americans out of work
through impulsive budget slashes.

We cannot try to cure unemployment
in the present economy with higher
Federal spending and even more infla-
tion.

We can use fiscal policy to moderate
and reduce inflation. We must continue
to decrease the deficit as the economy
approaches capacity.

Progress toward full employment and
lower inflation can be achieved through
consistent Federal policies designed to
avoid the boom-and-bust cycle of too
much spending followed by excessive
restraint.

We must also adopt so-called struc-
tural policies designed to create em-
ployment opportunities for the disad-
vantaged and to increase productivity
and investment.

The conference substitute reduces the
budget deficit. It also contains rec-
ommendations against specific action
which increase prices and the inflation
rate in particular sectors.

The conference substitute recognizes,
for example, an urgent need to curb the
rapid inflation in medical care costs.

It recommends lower outlays in the
health function to reflect Federal and
ﬁrivate efforts to reduce health cost infla-

on.

The conference substitute also recog-
nizes the need for the Federal Govern-
ment to set an example of wage restraint
?ynllmiting Federal pay increases this

all.

The conference substitute also encour-
ages “targeted” public service jobs which
emphasize employment and training for
unskilled workers, young people, and wel-
fare recipients—the so-called struc-
turally unemployed.

These structurally unemployed pro-
grams help reduce the longer run tradeoff
between inflation and unemployment.

Such structural unemployment policies
will provide additional jobs without put-
ting new pressures on wage rates. They
will help us achieve highest rates of em-
ployment without accelerating inflation.

JOBS

Nearly 6 million American workers re-
main out of jobs in spite of the drop in
the unemployment rate to 5.9 percent in
August. Indeed, the fact we must accept
this nearly 6-percent unemployment rate
as an achievement, as well as a challenge,
indicates how far we have come, yet how
far we still have to go to recover from the
recession.

The conference substitute provides for
steady iob gains in 1979. Employment
should increase by over 1.8 million jobs
during 1979, reducing the unemployment
rate to 5.6 percent by the end of that
year.

This means g reduction of over 3 full
points in the unemployment rate and
creation of about 12 million jobs since
the economic recovery began in early
1975.

We cannot rest on these employment
gains.

‘We must preserve those gains by main-
taining steady economic growth.
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At the same time, we must also
strengthen our commitment to reducing
structural unemployment.

A BALANCED BUDGET

The deficit reduction achieved in this
budget represents real progress toward a
balanced budget.

It is more than $12 billion lower than
the current year's deficit.

The budget deficit was $66.4 billion
just 3 years ago. The deficit was 4.1
percent of the GNP that year.

The deficit in this new budget resolu-
tion represents only 1.7 percent of GNP,
less than half the 1976 figure.

The 5-year budget projections of this
budget indicate that continued moderate
economic growth led by a strong private
economy will bring the Federal budget
to balance by 1983.

We would, of course, prefer to balance
the budget before then.

We will try.

It is possible that exceptional economic
growth in the private sector will allow us
to balance the budget before 1983.

But the time it will take to reach budg-
etary balance depends critically on both
the strength of the private sector and on
congressional control over the budget.

So while these projections indicate a
balanced budget in 1983, they do not sug-
gest that we can simply pass a law which
will somehow magically create a bal-
anced budget in that or any other year.

This last point is particularly impor-
tant. The two budget goals I hear men-
tioned again and again in this body and
in my own State of Maine are budgetary
balance and lower taxes.

We all wholeheartedly support these
goals.

But too often the rhetoric and the
simple solutions that receive so much at-
tention are not the answers to our budget
problems.

The fact is that “balance the budget”
amendments added to bills on the floor
will not bring us either a balanced budget
or lower taxes.

Nor are “across-the-board” spending
cuts an effective substitute for deliberate
and careful weighing of national priori-
ties.

Neither of these approaches can effec-
tively control Federal spending.

But Federal spending must be held
down if we hope to balance the budget
and reduce taxes in the years ahead.

I urge all Senators to keep that vital
fact in mind as they vote on spending
legislation. Budget balance will only be
achieved bill by bill and vote by vote.

Not by panacea or wishes enacted into
law.

The budget reflects the dividends of
spending restraint.

Under this budget, the share of Fed-
eral outlays in GNP will fall from 22
percent in fiscal year 1978 to 21.6 per-
cent in fiscal year 1979.

The budget deficit will fall from 2.5
percent of GNP in 1978 to 1.7 percent
in 1979.

Most important, this spending con-
straint will allow Congress to reduce the
deficit in the coming fiscal year and at
the same time provide American tax-
payers with significant tax reductions.
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THE DOLLAR

Mr. President, finally I want to discuss
the relationship between this conference
substitute and the value of the dollar.
Continued confidence in the dollar is
essential to both domestic and interna-
tional economic stability.

A loss of confidence not only produces
financial instability in the exchange mar-
kets, but also forces more restrictive
monetary policies, higher interest rates,
and higher unemployment upon us at
home.

The recent decline in the dollar is not
justified by underlying economic differ-
ences between America and our trading
partners. It is in large part due to a
weakening of confidence—confidence
that this Nation can control Govern-
ment spending, control inflation, control
the budget deficit, and control its appe-
tite for imported energy.

These reductions in spending and the
deficit in this budget are designed to
convince the American public and the
international community that the Con-
gress is serious about reducing spending,
reducing the deficit, and bringing the
budget under firm control.

The moderate and prudent fiscal pol-
icy provided by these reductions shows
that we are serious about restraining in-
flg.tion and can resist inflationary spend-

g.

This is the congressional budget. It is
also the Federal budget.

And it is intended to be a clear signal

we can bring spending under control.
ExHIBIT 1
EcoNoMIC ASSUMPTIONS

The fiscal policy contained in the confer-
ence substitute is designed to maintain the
economic expansion and further reduce un-
employment without adding to inflatlonary
pressures. The reduction in the deficit from
$50.9 billlon in the first budget resolution
to $38.8 billlon In the conference substitute
will improve economic confidence both at
home and abroad. The economic assumptions
underlying the revenue and spending cell-
ings contained in the conference report are
as follows:

[Calendar years; dollar amounts in billions]

Gross national product:
Current daollars
Constant (1972) dollars

Incomes:

Personal income. ..
Wages and salaries_
Corporate profits...

Unemployment rate:
Calendar year average s
4th quarter I
Consumer Price Index (percent change;
AT OVOr Year). o neeoo o em e oo
Interest rate, 3- Treasury bills
(monthly average). e e e

BUDGET AGGREGATES
REVENTUES

The House resolution provided for Federal
revenues of $450 billion, and to achieve that
level, provided that revenues be decreased on
& net basis by $19.9 billion. The Senate
amendment provided for revenues of $447.2
billion with a net decrease of $23.4 billlon.

The conference substitute provides for
Federal revenues of #$448.7 billion, and to
achieve that level, it provides that revenues
should be decreased on a net basis by $21.9




31110

billion. This revenue level assumes extension
through fiscal year 1879 of temporary income
tax rate reductions of $8.2 billion and addi-
tional tax reductions in fiscal year 1979 of
$13.7 billion.

The conferees agree that all general income
tax rate reductions become effective not ear-
ller than January 1, 1979.

The conferees belleve enactment of Roth a
tuition tax credit and a college tultion as-
sistance spending program would be ineffi-
clent and duplicative. The Congress should
choose between these two proposals.

BUDGET AUTHORITY

The House resolution provided new budget
authority of $561.019 billion., The Senate
amendment provided for new budget author-
ity of $557.7 billion.

The conference substitute provides for new
budget authority of $555.65 billion.

OUTLAYS

The House resolution provided for outlays
of $480.790 billion. The Senate amendment
provided for outlays of $489.5 biilion.

DEFICIT

The House resolution provided for a deficit
of $39.790 billion. The Senate amendment
provided for a deficlt of $42.3 billion.

The conference substitute provides for a
deficit of $38.8 billion.

PUBLIC DEBT

The House resolution provided for a pub-
e debt level of $838.100 billlon. The Senate
amendment provided for a public debt level
of $839.5 billion.

The conference substitute provides for a
public debt level of $836 billion.

FUNCTIONAL CATEGORIES
050: NATIONAL DEFENSE

The House resolution provided budget au-
thority of #$127.013 billlon and outlays of
$112.403 billion The Senate amendment pro-
vided budget authority of $127 billion and
outlays of $112.5 billion.

The conference substitute provides budget
authority of $127 billlon and outlays of
$112.4 blllion.

150 INTERNATIONAL AFFAIRS

The House resolution provided budget au-
thority of $12.365 billlon and outlays of
$7.119 billion. The Senate amendment pro-
vided budget authority of $12.6 billlon and
outlays of $7.2 billion .

The conference substitute provides budget
authority of $12.6 bllllon and outlays of
£7.1 billion.

250 GENERAL SCIENCE, SPACE AND TECHNOLOGY

The House resolution provided budget au-
thority of $5.146 billlon and outlays of $4.991
billion. The BSenate amendment provided
budget authority of 5.2 billlon and outlays
of $5.0 billion.

The conference substitute provides budget
authority of $5.2 billion and outlays of $5.0
billion. y

270: ENERGY

The House resolution provided budget au-
thority of $9.601 billion and outlays of $8.684
billlon. The Senate amendment provided
budget authority of $8.9 billion and outlays
of $8.9 billion.

The conference substitute provides budget
authority of $8.7 billion and outlays of $8.1
billion.

The conference substitute reflects a $1.1
billlon reduction in budget authority from
the House resolution for the Strategic Pe-
troleum Reserve, reflecting fiscal year 1979
needs of the program, rather than full-fund-
ing of the first 500 milllon barrels in the
reserve. The conferees note that the full-
funding approach is one means of promot-
ing early disclosure of total program costs,
improved management and long-term sav-
ings for major construction and procurement
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programs. The action taken on this approach
to this particular program is not intended
to prejudice its application to appropriate
programs, which both committees will be re-
viewing in the context of the budget resolu-
tion for fiscal year 1980,

Also, the conference substitute incorpo-
rates a technical reestimate, provided by the
Congressional Budget Office, reducing esti-
mated outlays in the strategic petroleum re-
serve program by $0.6 billion.

300! NATURAL RESOURCES AND ENVIRONMENT

The House resolution provided budget au-
thority of $12.963 billlon and outlays of
$11.380 billion. The Senate amendment pro-
vided budget authority of 13.6 billion and
outlays of $11.7 billion.

The conference substitute provides budget
authority of $13.3 billion and outlays of $11.56
billion,

350: AGRICULTURE

The House resolution provided budget au-
thority of $12.225 billlon and outlays of
$7.628 billlon. The Senate amendment pro-
vided budget authority of $12.2 billion and
outlays of $7.2 billion.

The conference substitute provides budget
authority of $9.2 blllion and outlays of 87.5
billion. The reduction in budget authority
from the Senate and House levels reflects the
conferees’ estimate of the amount of new
borrowing or contract authority required to
carry out Commodity Credit Corporation
programs.

370: COMMERCE AND HOUSING CREDIT

The House resolution provided budget au-
thority of $5.561 billlon and outlays of $2.814
billion. The Senate amendment provided
budget authority of $5.5 billlon and out-
lays of $2.8 billion.

The conference substitute provides budget
authority of $5.5 billlon and outlays of $2.8
billion.

400: TRANSPORTATION

The House resolution provided budget au-
thority of $19.451 billlon and outlays of
$17.063 blllion. The Senate amendment pro-
vided budget authority of $19.5 billlon and
outlays of $17.5 billion.

The conference substitute provides budget
authority of $19.56 billion and outlays of $17.3
billion.

450! COMMUNITY AND REGIONAL DEVELOFPMENT

The House resolution provided budget au-
thority of $10.327 billlon and outlays of
$9.474 blllion. The Senate amendment pro-
vided budget authority of $8.9 billlon and
outlays of $9.6 billlon.

The conference substitute provides budget
authority of $8.9 billlon and outlays of $9.6
billion.

The House conferees assume that within
these amounts $0.7 billion in budget author-
ity is available for public works.

The Senate conferees assume the amounts
agreed to are necessary to fund existing
legislation.

500: EDUCATION, TRAINING, EMPLOYMENT, AND
SOCIAL SERVICES

The House resolution provided budget au-
thority of $33.887 billion and outlays of
$31.111 billion. The Senate amendment pro-
vided budget authority of $31.5 billion and
outlays of $30.2 billion,

The conference substitute provides budget
authority of $32.9 billlon and outlays of
$30C.3 billion.

The conferees belleve enactment of both
& tultion tax credit and a college tuition as-
sistance spending program would be ineffi-
clent and duplicative. The Congress should
choose between these two proposals.

The conference substitute continues the
first resolution assumption of a significant
shift in emphasis in CETA resources to pro-
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vide employment and training services tar-
geted to the structurally unemployed. In
view of Improvement in the overall employ-
ment situation, the conferees recognize the
reduced need for public service jobs for the
temporarily unemployed. The conferees,
therefore, assume a phase-down in the num-
ber of such countercyclical public service
Jobs and increased emphasis on private sec-
tor initlatives and programs to serve youth,
who continue to suffer high unemployment.
This shift should result in significantly in-
creased savings In public assistance costs
under Function 600.

These totals include a reduction in out-
lays of $0.1 billion which the conferees ex-
pect to result from efforts by the Depart-
ment of Health, ucation, and Welfare to
eliminate waste, fraud, and abuse.

550 HEALTH

The House resolution provided budget au-
thority of $52.158 billlon and outlays of $49.-
208 billion. The Senate amendment provided
budget authority of $51.9 billion and outlays
of $48.6 billion.

The conference substitute provides budget
authority of $52.0 billion and outlays of $48.1
billion.

These totals include reductions in outlays
of $0.7 billion which the conferees expect to
result from the voluntary efforts of hospitals
to constrain cost increases and $0.6 billion
from efforts by the Department of Health,
Education, and Welfare to eliminate waste,
fraud, and abuse.

600; INCOME SECURITY

The House resolution provided $192.139 bil-
lion in budget authority and $159.650 billion
in outlays. The Senate amendment provided
$191.5 billion in budget authority and $159.6
billion in outlays.

The conference substitute provides $191.8
billlon in budget authority and $159.3 bil-
lion in outlays. These totals include reduc-
tions in outlays of $0.3 billion which the
conferees expect to result from efforts by the
Department of Health, Education, and Wel-
fare to reduce waste, fraud, and abuse,

700: VETERANS BENEFITS AND SERVICES

The House resolution provided budget au-
thority of $21.251 billion and outlays of
$20.913 billion. The Senate amendment pro-
vided budget authority of $20.9 billion and
outlays of $20.4 billion.

The conference substitute provides budget
authority of $21.06 billion and outlays of
$20.7 billion.

750 ADMINISTRATION OF JUSTICE

The House resolution provided budget au-
thority of $4.163 billion and outlays of $4.173
billion. The Senate amendment provided
budget authority of $4.3 billion and outlays
of §4.2 billion.

The conference substitute provides budget
authority of $4.3 billion and outlays of $4.2
billion.

B00: GENERAL GOVERNMENT

The House resolution provided budget au-
thority of $4.098 billion and outlays of $4.035
billion. The Senate amendment provided
budget authority of $4.1 billlon and outlays
of $4 billlon.

The conference substitute provides budg-
et authority of #4.1 billlon and outlays of
$4 billion,

850: GENERAL PURPOSE FISCAL ASSISTANCE

The House resolution provided budget au-
thority of $8.931 billion and outlays of $8.959
billlon. The Senate amendment provided
budget authority of £8.8 billion and outlays
of $8.8 billion.

The conference substitute provides budg-
et authority of $8.8 billlon and outlays of
$8.8 billion.
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800 INTEREST

The House resolution provided budget au-
thority of #$48.000 billlon and outlays of
$48.001 billlon. The Senate amendment pro-
vided budget authority of $48.1 billion and
outlays of $48.1 billion.

The conference substitute provides budg-
et authority of $48.0 billion and outlays of
$48.0 billion.

920: ALLOWANCES

The House resolution provided budget au-
thority of —$1.087 billlon and outlays of
—£0.743 billlon. The Senate amendment
provided budget authority of 0.5 billion and
outlays of $0.5 billion.

The conference substitute provides budg-
et authority of $0.8 billion and outlays of
$0.8 billion. The conference substitute dis-
tributes to the appropriate functions savings
assumed in the House and Senate resolutions
as a result of across-the-board cuts and ef-
forts to eliminate waste, fraud, and abuse In
programs administered by the Department
of Health, Education, and Welfare.

850 UNDISTRIBUTED OFFSETTING RECEIPTS

The House resolution provided budget au-
thority of —#17.163 billlon and outlays of
—#$17.163 billion. The Senate amendment
provided budget authority of —$17.3 billion
and outlays of —$17.3 billion.

The conference substitute provides budg-
et authority of —$18.0 billion and outlays of
—#18.0 billion.

EXHIBIT 2
AMOUNTS IN H. CON. RES. 683, SECOND BUDGET RES-

OLUTION FOR FISCAL YEAR 1979, BY FUNCTION AND
MISSION

[In billions of dollars]

Budget
au-
thority Outlays

Function 050—National defense:
Mission 1: Strategic warfare forces
Mission 2: Tactical warfare forces
Mission 3: Defensewide forces and sup-
port. .
Mission 4: Other national defense pm-

12.8
67.1

19.7
12.8
Total, function 050.. ............

Function 150—International affairs:
Mission 1: Foreign economic assistance
and financial programs
Mission 2: Foreign military assistance
and sales__. .
Mission 3: Other international affairs
programs

Total, function 150,

Function 250—General science, space, and
technology:
Mission 1: Science.
Mission 2: Civilian space program

Total, function 250 . ______________

Function 270—Energy:
Mission 1: Energy supply
Mission 2: Energy conservation
Mlssmn 3: Emergency energy prepared-

ness. .
Mission 4: Other energy prosfams_____
Total, function 270.....

Function 300— Natural resources and envi-
ronment:

Mission 1: Water resources......_...

Mission 2 Conservation and land man-
agemenl_______

Mission 3: Recreational resources. .

Mission 4: Pellution contrel and abate-
ment...__

Mission 5: Other natural resources and
environment progiams

Total, function 300. ... _______.__

Function 350— Agriculture: . o
Mission 1: Farm income stabilization. . _.
Mission 2: Agriculture research and

Services. ..

Total, function 350
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Budget

al-
thority Outlays

Function 370- Commerce and housing credit:
Mission 1: Mortgage credit and thrift
insurance.. . a2
Mission 2: Postal Service_
Mission 3: Other commerce and housing
credit programs. ___ .. ______._______

Total, function 370

Function 400— Transportation:
Mission 1: Highways._
Mission 2: Railroads__ .
Mission 3: Mass transit
Mission 4: Air transportation
Mission 5: Water and other lranspmin-
tion_. a

Total, function 400

Function 450—Community and
development:
Mission 1: Community deyclo ment..._.
Missinn 2: Area and regional develop-
ent
M!ssmn 3: Disaster relief and insurance.

Total, function 450

Function 500—Education, training, smploy-

ment, and social services:
Mission 1: Elementary, secondary, and

vocational education

Mission 2: Higher education

Mission 3: Research and General Educa-_
tion aids_____._

Mission 4: Tralnlnq and emp!oymenL_

Mission 5: Other labor services

Mission 6: Social services

Total, function 500

Function 550—Health:
Mission 1: Health care services
Mission 2: Health research
Mission 3: Education and training of the
health care work force ;
Mission 4: Consumer and occupitional
health and safety

Totzl, function 850. - . .. oo ciaanan

Function 600—Income security:
Mission 1: General retirement and disa-
bility insurance. ... _____
Mission 2: Federal employee retirement
and dlsablhl)f
Mission 3: U
Mission 4: Public nsslstance
Mission 5: Nutrition programs.
Mission 6: Housing assistance. .
Mission 7: Other income security
e W S

Total function 600. - .« < oevveaen

Function  700- Veterans  benefits
Services:
Mission 1: Income security for veterans__
Mission 2: Veterans education, training,
and rehabilitation ... __.__
Mission 3: Hospital and medical care for
veterans. .
Mission 4: Other veterans benefits and
SBIVICES . oo

and

Total function 700

Function 750— Administration of justice:
Mission 1: Federal law enlulcemanl
activities ... %
Mission 2: Criminal just:ce assistance___
Mission: Other administration of justice
programs. ...

Total, function 750

Function 800—General government:
Mission 1: Legislative functiops. .. ___
Mission 2: Other general government

PrOgTamS. oo b B oL
Total function 800....cccovee.-

Function  850—General
assistance:
Mission 1: General revenus sharing._ .
Mission 2: Other general purpose fiscal
assistance programs. ...

purpose

Total, function 850.. ... ...

regional

2.6
1.2

1
11.

1.8
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—
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u

p—
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Budget

!hon‘ty Outlays

Function 300—Interest:
Mission 1: Interest on the public debt. ..
Mission 2: Other interest

—6.4
Total, function 500 48.0
Function 920—Allowances: M ission 1: Civil-
ian agency pay raises (total) : .8
Function

950—Undistributed
receipts:

Mission 1: Rents and royalties on the
Outer Continental Shelf (OCS receipts).

Mission 2: Employer share, employee
retirement._ ..

MI’SMOH 3: Interest recewed by trust’
nds.

Total, function 950__.............
Total, budget ... ... ...._..... 555.65

54.4

offsetting

—3.3
—5.4
—9.3
. 180 —18.0

Note: Details may not add to totals due to rounding.

Mr. MUSKIE. Mr. President, I ask
unanimous consent to have printed in
the Recorp the statement of my good
friend from Oklahoma (Mr. BELLMON),
my staunch supporter in this vital effort,
following my statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT OF MR. BELLMON

During the past 4 months since the
passage of the first concurrent budget
resolution fiscal year 1979, the Senate
has successfully balanced conflicting
goals and adhered to the fiscal con-
straints which were established at that
time. Two weeks ago, the Senate voted
overwhelmingly in favor of the second
congressional budget resolution, and
with the presentation of this conference
report, we in the committee approach
completion of a fourth budgetary cycle.
It now becomes the responsibility of the
Senate, and Congress as a whole, aided
by the Budget Committees, to adhere
to the ceilings established under this
resolution.

The economic objectives and priorities
in the conference report reflect the gen-
eral agreement by both Houses that in-
flation is a critically important problem.
Both Houses also agreed, however that
some tax reduction is required in fiscal
year 1979 to counteract the fiscal drag
effects arising from increased social se-
curity taxes and inflation-induced in-
creases in personal taxes as a result of
our progressive tax system. This fiscal
stimulus is needed in order to preserve
the extraordinary employment gains
achieved thus far during the current eco-
nomic expansion.

However, the Senate entered the con-
ference disagreeing with their colleagues
in the House as to the best means for
achieving this stimulus. The Senate has
consistently supported a two part
policy—(a) a tax cut in 1979 at least
equal to expected tax increases and (b)
highly targeted funding in CETA and
other job creation and training pro-
grams. In contrast, the House has pre-
ferred a lesser tax cut, permitting more
budgetary latitude for additional fund-
ing of employment and education
programs.

The conference agreement reflects the
Senate position on tax policy and some
accommodation to the House position on
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middle-income tuition assistance and
very modest adjustments in employment
and education programs in function
500. For example, the increase in the rev-
enue floor from $447.2 to $448.7 billion
is the result of changes in estimating
techniques and not changes in policy,
and provides for the full $19.4 billion in
annualized tax reductions contained in
the second resolution for the coming
fiscal year.

While the conferees increased budget
authority for middle-income tuition as-
sistance by $1 billion with the under-
standing contained in the language of
the report that middle-income tuition
assistance and a tuition tax credit would
not both be accommodated in the fiscal
year 1979 budget, the conferees succeeded
in reducing aggregate budget author-
ity from both the Senate and the House
position by over $2 billion—or to a
total authority for fiscal 1979 of $555.65
billion. The reduction in BA includes a
large reduction in agriculture CCC bor-
rowing authority and lesser adjustments
in energy, natural resources, and off-
setting receipts.

The total budget authority contained
in the conference report is $18 billion
below that requested by the President in
his January budget message.

Aggregate outlays also are $2.0 billion
below the Senate level set in the second
resolution. The reduction in aggregate
outlays was due to downward reestimates
of energy and reductions in spending for
natural resources and transportation.

As a result of these changes, fiscal year
1979 deficit is $38.8 billion or $3.5 billion
below the estimate contained in the Sen-
ate version of the second resolution. I
would note that this deficit figure is over
$20 billion below the President’s defizit as
stated in his January budget report—in
fact, the $38.8 billion deficit for fiscal
year 1979 approximates the President's
January estimates for the fiscal year 1980
deficit. We may have gained 1 full year
on our road to a balanced budget.

The focus of disagreement between the
Senate and the House has been the inclu-
sion of an additional $2.0 billion in the
budget for a new and expanded public
works program. I am pleased that these
funds are not in the conference result
and I would like to congratulate Senator
Muskik for his determination and leader-
ship on this issue. While labor intensive
publiz works was initially conceived to be
a highly targeted program to assist the
structurally unemployed, in its current
form, it constitutes an expansion of
countercyclical public works and clearly
represents a high cost analog of the ex-
isting CETA program. For these reasons
and because of the already rapid growth
in construction spending which argues
against additional stimulus at this time,
our second concurrent resolution calls for
more stringent targeting of CETA fund-
ing on the structurally unemployed and
a new $400 million per year private se:tor
initiative rather than the labor intensive
public works alternative. The conference
report contains additional funds for the
private sector initiative and youth em-
ployment programs. The total funds al-
located to the structural unemployment
problem in the conferen:e agreement
amounts to $7.3 billion.

Thus, we return to the Senate from
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conference with the Senate position
both on focus and on funding unaltered.
Labor intensive public works issue is a
clear example of how new programs are
created which ultimately gain their own
spending constituencies and absorb an
ever increasing share of Federal re-
sources. I am certain that Senator
MuskiE joins with me in expressing ap-
preciation to the Senate for its support
when this issue was brought to the floor
for instruction.

The conferees’ task was a difficult one
and I am encouraged by their willingness
to resolve their differences on the basis
of substantive judgments to the benefit
of both Houses. The fiscal year 1979
budget achieves our many and varied
objectives with a balance between stimu-
lus and restraint which, I believe, as-
sures the continuation of the current
expansion without aggravating our al-
ready acuate inflation problem.

Moreover, with its further reduced def-
icit, the fiscal year 1979 budget demon-
strates clearly the ability of the Congress
to execute its responsibilities with fiscal
discipline. Such discipline is important
not only because of citizen pressure for
tax and spending limitation initiatives,
but also because of the increasingly criti-
cal appraisal of U.S. economic policy in
foreign exchange markets. Since Janu-
ary, the dollar has declined 7 percent
relative to the French franc; 15 percent
relative to the German mark; 21 percent
to both the Swiss franc and the Japa-
nese yen. Clearly, the cause of this ad-
justment is more complex than the pref-
erence of the Congress for one fiscal
policy in contrast to another. However,
to the extent that the dollars’ decline is
the result of past fiscal policy choices
and the inflationary bias these policies
may suggest, the fiscal year 1979 budget
should serve to restore foreign confi-
dence in the economic policy judgment of
the Congress and, ultimately, contribute
to a more stable dollar.

My colleagues in the Senate have sup-
ported the Budget Act and the budgetary
process. With their cooperation, we have
moved one more step toward balancing
the budget by 1982 or earlier. But, we
have a difficult road ahead. Prolonging
the expansion, restraining inflation, and
balancing the budget are our most im-
portant long-term considerations. They
are not competing objectives, they are
mutually dependent. A recession, which
could be easily induced by a rise in the
inflation rate, would delay a balanced
budget indefinitely and create disturbing
fiscal stress. The fiscal year 1979 budget
and its $38.8 billion deficit, which is a
full $21.8 billion below the fiscal year
1979 deficit projected by the President
last January responds effectively to these
long-term considerations. I urge the Sen-
ate to accept the conference report.

In my final remarks, I would like to
reiterate my continued support of tax
reduction as an effective fiscal policy tool
and my desire that a multiyear tax re-
duction approach be combined with
multiyear outlay projections which are
an important part of the budget process.
Multiyear projections of program ex-
penditures help us to evaluate the longer
term fiscal commitment we are making
by our current decisions—and the cor-
responding constraint on our ability to
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achieve a balanced budget. Multiyear
tax reductions would enable us to com-
pare these commitments to our expected
revenue flow, not only in light of eco-
nomic expectations, but also mindful of
our fiscal responsibility to those who pay
the taxes.

In the context of this responsibility,
we recognize that significant money
could be saved by a reduction in what has
recently become the much publicized
fraud and abuse in Government agencies
and programs. Fraud and abuse, how-
ever, is not part of the budget and is vir-
tually impossible to be redressed through
the budget process. We would hope that
the relevant authorizing and appropria-
tions committees as well as the agencies
under their jurisdiction would work with
us in this regard.

I would like to extend my personal ap-
preciation to the conferees for their will-
ingness to expedite the less controversial
issues, to articulate their differences on
the more controversial issues with a
spirit of personal detachment, and to
strive for compromise. We on the Budget
Committee and in the Senate, owe a
great debt to Senator Muskie for his ini-
tiative and leadership through these
early years ol the budget process and, to
the extent that the American people now
have confidence in the budgetary disci-
pline of the Congress and the legislative
process, they also are indebted to the
guidance of my distinguished colleague
from Maine.

Mr. MUSKIE. Mr. President, I am now
prepared to respond to questions in the
time remaining.

Mr. CHAFEE. Mr. President, I would
like to join in commendation of the Sen-
ator from Maine and the Senator from
Oklahoma for what they have accom-
plished. I want to offer my support for
the second concurrent budget resolution
which my able colleagues, Senator Mus-
KIE, chairman of the Budget Commit-
tee, and Senator BELLMoN, ranking mi-
nority member, have successfully
brought through a difficult conference.
In the course of the Budget Committee’s
efforts, both in the Senate and in con-
ference, Senators MuUskiE and BELLMON
have labored hard to reduce the deficit,
combat inflation, and provide additional
flexibility so that taxes can be cut,

One vexing issue which faced our Bud-
get Committee involves a matter which
has been pending before our Environ-
ment and Public Works Committee’s
Subcommittee on Regional and Commu-
nity Development; namely, the Labor In-
tensive Public Works bill, introduced as
part of the Carter administrations ur-
ban policy. I serve on this subcommittee.
In my opinion and in the opinion of
nearly all the minority members of the
full committee, this new $3 billion pro-
gram is not justified by the condition of
our economy. And I might add that $3
billion is a low estimate, since the House
has proposed a bill authorizing $6 bil-
lion over 2 years for labor-intensive
public works and local public works.
Mr. President, we still have $2 billion
left to spend on round 2 of the local pub-
lic works.

Furthermore, since the bill was intro-
duced Ilast Jume, it has undergone
changes, recommended and sanctioned
by the administration, which undermine
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the rationale offered for the program.
The most attractive argument for this
new expensive program, in my opinion,
was that it would be targeted to those
long-term unemployed in our communi-
ties, the people who have not seen the
fruit of a general economic recovery. But
on closer examination of the bill and all
the changes it was going through, one
could see that that target population
was not going to receive substantial
benefits. The revised administration bill
provides only half the employment op-
portunities originally proposed for the
long-term unemployed. And the labor-
intensive features which make the pro-
gram different from the 1976 and 1977
local public works programs, have been
compromised away.

Mr. President, the number one prob-
lem facing this country today is infla-
tion. We are trying desperately to bal-
ance the budget. The Senate recognized
this by the support we gave to the
Budget Committee on the vote for the
Senate budget resolution that came to
the floor. When Senator Muskie and
Senator BELLMON came to us last week to
show continued support, we voted 3 to 1
to hold the line on new public works
spending and to instruct the Senate
Budget Committee to continue their ef-
forts to provide no funds for this pro-
gram in fiscal year 1979.

Why do I bring all this up? Because,
in providing budget authority for com-
munity and regional development pro-
grams, the conferees still disagree on
the precise programs that will be funded
in this functional category. Apparently
the House believes that there is leeway
to make $700 million available for public
works, while the Senate conferees assume
that the amounts agreed to are neces-
sary to fund existing legislation. Specific-
ally, the Senate anticipates that disas-
ter assistance will account for this $700
million and then some, leaving no room
for new public works.

Mr. President, I know something about
natural disasters and the disaster relief
programs of the Federal Government.
My own State of Rhode Island suffered a
disaster last winter, a blizzard, which
brought forth great need for assistance
to our crippled State. Experience sug-
gests that we are being prudent in antici-
pating that these funds will be needed
in other locations during the coming
year.

In short, Mr. President, I support the
Senate’s position in this matter of no
new additional spending for public works.
Under present inflationary conditions, it
is unthinkable. I believe the second con-
current resolution on the Federal budget
should not be interpreted in any other
way.

I would like to comment that, as I un-
derstand, the budget deficit for fiscal
1978 is $51 billion, and under this pro-
posal it would be less than $40 billion;
namely, $39.8 billion for fiscal 1979, is
that correct?

Mr. MUSKIE. $38.8 billion.

Mr. CHAFEE. $38.8 billion, excuse me.
So there is a drop of more than $12 bil-
lion, because the $38.8 billion is on a big-
ger budget; so the reduction, percentage-
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wise, is even greater than the figures
would represent. It is not just a $12 bil-
lion drop, which is very, very significant,
but percentagewise it is even a more siz-
able drop.

Mr. MUSKIE. The Senator is correct.

Mr. CHAFEE. There is only one ques-
tion I would have here. Do I correctly
understand that as you went into the
conference, the Senate version on the
second concurrent resolution reflected a
$42.3 billion deficit, and the House ver-
sion was $39.8 billion, and then the con-
ference, by pushing from both sides,
came up with $38.8 billion? I have always
looked on us as the leaders in tightfisted
efforts over here, and I was rather dis-
couraged to see that the House went in
with a lower version than we did. Was
there some sleight of hand artist there?
Was their figure of $39.8 billion going into
the conference a legitimate one, com-
pared to our $42.3 billion, or are they
more tightfisted than we are?

Mr. MUSKIE. No; the difference is a
difference in the size of the tax cut. Ac-
tually, on the outlay side, we were below
the House going into conference. We were
also well below the House on budget au-
thority. What we did was to calculate
properly the fiscal year impact of the tax
cut. We did not change the fiscal policy
assumptions which we assumed in the
first concurrent budget resolution or the
Senate second budget resolution. We sim-
ply corrected the fiscal year impact of
the full calendar year cut, and that cor-
rection was the result of a new method-
ology for estimating the fiscal year im-
pact of the calendar year tax cut on
which CBO, the Joint Committee on Tax-
ation, and the Treasury are now agreed.

So this conference report, on the
spending side, reflects solid reductions in
budget authority and in outlays. I hope
the Senator will be reassured about that.

Mr. CHAFEE. I thank the Senator very
much.

Mr. JAVITS. Mr. President, will the
Senator yield to me?

Mr. MUSKIE. I yield to the Senator
from New York.

Mr. JAVITS. Mr. President, I came
in a little earlier, first to congratulate
the Senator from Maine and the Senator
from Oklahoma on their very fine work.
I have always sought to support the work
of the Budget Committee, on which I
originally served and found it a very re-
warding experience. I very deeply appre-
ciate the slight contraction of the deficit;
it is extremely helpful in the world, and
that is where my particular expertise is
fixed.

I would like to say to the Senator, be-
cause I have noted particularly the pub-
lic debt figure—which is slightly down,
and I think that is important—for next
year it is off, I see, by 2.1 percent, and
down to $836 billion, that I think it would
be very useful if a much closer relation-
ship could be developed between the
Budget Committee and the Joint Eco-
nomic Committee, for this reason: No
business just publishes its liabilities or its

expenditures, or its cash flow, which is
all we are doing. Every business publishes
its assets and its liabilities. I realize that
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would include contingent liabilities or
guarantees, on which, by the way, we
have had extremely good luck.

But when I see anomalies like the
one we went through yesterday over the
Witteveen Facility, where we are making
a bank deposit and it is charged as an
expenditure, and we have a big row about
it on the theory that it is an expendi-
ture, it makes a mockery of our judg-
ment. We would never have gone into
this Witteveen Facility as an expendi-
ture. It also makes fools of these agen-
cies that think they are operating on a
businesslike basis. As far as we are con-
cerned, we are giving away the money,
though you might as well charge off what
you are depositing in a bank.

Therefore, it seems to me it might be
wise, in the Budget Committee’s reports,
to take into account the operations of
the country, to reflect that, sure, while
we are in debt $836 billion, we are worth
three or four or five times that, even
charging contingent liabilities. I hope
the Senator will think about that very
seriously, because, now that the Budget
Committee has matured as an agency of
Congress, I think it would be extremely
helpful if a balanced policy could be
presented by the Budget Committee, too.

Mr. MUSKIE. The Senator makes a
good point. The Federal budget includes
both operating costs and capital invest-
ment.

Mr. JAVITS. Yes.

Mr. MUSKIE. The last time I looked
at it, I think that capital investment
amounted to some $80 billion in the
budget; and what other budget in the
world would put ecapital investment
items, that have long life, in the so-
called operating budget? That is a frus-
tration.

I am not inclined to change the budget
resolution itself, but I think we should
focus on it, as the Senator suggests, in
our reports.

Some of this information can be found
in the President’s budget if you look
through it long enough. But what the
Senator is asking for is a more visible
display in our own reports which will re-
flect the differences between actual op-
erating costs and investments.

Mr. JAVITS. And something about
the asset side. All of that does not need
to change the budget resolution. The
Senator can do it in the way he brings
the budget in here to reflect those facts.
gu;pe the Senator will seriously consider

at.

Mr. MUSKIE. We will look into it.

Mr. BAKER. Mr. President, I commend
the Senator from Maine and the Sen-
ator from Oklahoma for their good work.
in this matter. I think they have done an
outstanding job concerning the growing
importance of the Budget Committee to
the work of the Senate.

Mr, President, I ask uranimous con-
sent that a compilation of budget out-
lays, revenues, and deficits, according to
the administration proposal, the first
concurrent budget resolution, the Senate
second concurrent budget resolution, and
other matters, may be printed in the
Recorp at this point.

There being no objection, the table was
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ordered to be printed in the Recorp, as
follows:

FISCAL YEAR 1979 BUDGETS

Presi-
dent's
version
sub-
mitted
in Jan.
197,

Senate House

version version
of2d of2d
Con.  Con.
Res.  Res.

Confer-
ence re-
sult, 2d
Con,
Res,

1st Con.
Res,
Ma
197,

» .1 568.85 557.7 5S6L0
501.0 498.8 489.5 489.8
440.5 447.9  447.2  450.0

Deficit... —60.5 —50.9 —42.3 -39.8

555. 65

487.5
448,70
—38.8

Conference
result over/
under Senate
version,2d

Conference  Conference
resultover/  resultover/
under Presi- under 1st Con.
dent Res.
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® Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I would ask the floor manager, Mr.
Muskie, if he could provide me with
some information with regard to “Fed-
eral funds deficit” as a result of this
conference substitute?

COMPOSITION OF THE DEFICIT

Mr. MUSKIE. In response to the Sen-
ator’s inquiry, I have asked the Budget
Committee staff to prepare a table show-
ing the budget surplus or deficit over a
40-year period, from 1940 through 1979. I
submit this table for the Recorp at the
conclusion of these remarks.

This table shows both the unified
budget surplus or deficit—the total fig-
ure we are accustomed to dealing with
in budget resolutions—and the separate
surplus or deficit attributable to opera-
tions of the Federal funds and the trust
funds.

The table shows each surplus or deficit
both in current dollars—that is, the
figures that actually show up in the
budget—and in constant 1972 dollars.

BUDGET SURPLUS OR DEFICIT (—)
BY FUND GROUP
{in billions of dollars)
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The constant dollar figures make year-
to-year comparisons more meaningful.

Let me emphasize that I believe the
best measure of the fiscal impact of the
Federal budget is the unified budget defi-
cit, which takes into account all revenues
and spending by the Government.

If one is interested in economic im-
pact, it does not matter whether a tax
dollar is deposited in a trust fund or in
the general fund of the Treasury. Like-
wise, it does not matter whether a dollar
spent is paid out of a trust fund or out
of a Federal fund appropriation. In the
first instance, the Government has taken
a dollar out of the economy; in the sec-
ond, it has put a dollar back. The econ-
omy is indifferent to internal Govern-
ment bookkeeping, and primarily re-
sponds to the difference between how
much the Government takes out of the
economy and how much it puts into the
economy.

The table follows:

Current dollars

Constant (1972) dollars?

Federal Trust
funds funds

Unified

Fiscal year— budget

Current dollars Constant (1972) dollarst

Unified
budget

Trust
funds

Federal

funds Fiscal year—

Federal Trust
funds funds

Unified
budget

Federal Trust Unified
funds funds budget

-3
-5,
=20, 8
~54.
—47,
—47.
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® Mr. BIDEN. Mr. President, I want to
join in supporting the greatly reduced
budget for fiscal year 1979 that is before
the Senate today.

Pirst, Mr. President, I would like to
congratulate the chairman of the Budget
Committee, Senator Muskie, for his te-
nacity in conference with the House. It
was his refusal to concede to a large new
spending program—backed by a vote of
the Senate—that made the deficit as low
as it is. I would also thank the distin-
guished ranking minority member, Sena-
tor BerLLmon, for his continuing fight to
keep the budget down.

No budget is ever satisfactory in every
regard. This one is no exception as far as
I am concerned. But it is nonetheless a
remarkable achievement. The deficit is
reduced $21.7 billion below the Presi-
dent’s original estimate of $60.5 billion.
Thus, the new deficit figure is $38.8 bil-
lion. This represents a major effort on
the part of Congress, working through
the congressional budget process, to re-
duce the Federal deficit. It also repre-
sents a recognition on the part of Con-

gress of the role that deficit spending
plays in feeding inflation.

In terms of overall spending, this final
congressional budget reduces outlays by
over $45 billion below the original re-
quests of the legislative committees.
Spending is $13.5 billion below the Presi-
dent’s original request.

Budget authority is the factor that
drives future year spending. Much of the
budget authority approved in one year
will actually be spent in future years,
impacting on the deficit in those years.
This resolution reduces budget authority
by $13.4 billion below the President’s
request.

This is most important because next
year, and the year after, are the years
that will present the real challenge to
the congressional budget process. The
OMB midsession review of the budget
showed potential spending in the next 2
fiscal years approaching a $100 billion
increase. This is simply not tolerable,
especially in the inflationary climate in
which we are living. We simply must
find ways to bring the budget into bal-

ance in these next 2 years. We cannot do
that with such large spending increases.
I know that the Senate Budget Commit-
tee, under Senator Muskie, will face up
to the challenge. I would add parenthet-
ically that I hope the chairman has
sunset legislation on the books to help in
the task of restraining Federal spending.
I know he shares that view with me.

I mentioned that no one is ever com-
pletely satisfied with a budget. My main
concern about this one is that the rev-
enue figure is a little tight to provide the
kind of tax cut that the American peo-
ple need. However, it will allow a much
larger cut than that already adopted by
the House of Representatives. I am sure
that we can fashion a tax bill that will
stay within this budget and yet provide
for a major tax cut.

While I believe next year will be the
big test for fiscal restraint, we have cer-
tainly made significant strides in hold-
ing back on Government spending in this
resolution and I support it.@

Mr. DANFORTH. Will the Senafor
yield for a unanimous-consent request?
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Mr. MUSKIE. I yield.

Mr. DANFORTH. Mr. President, I ask
unanimous consent that Ed Twilly of
Senator THURMOND's staff be granted the
privileges of the floor during the consid-
eration of the pending concurrent res-
olution.

The PRESIDING OFFICER (Mr.
StonNe). Without objection, it is so or-
dered.

Mr. CHAFEE. Mr. President, I make
the same request for Mimi Feller, of my
staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MUSKIE. Mr, President, if there
are no other Senators who wish to ask
questions or make observations, as indi-
cated earlier, two motions are in order
to deal with the fact that we bring back
a conference report in technical dis-
agreement.

As a first motion, Mr. Presidenf, I
move that the conference report be
agreed to.

The PRESIDING OFFICER. Does the
Senator submit the conference report?
BECOND CONGRESSIONAL BUDGET RESOLUTION,
1979—CONFERENCE REPORT

Mr. MUSKIE. Yes.

MTr. President, I submit a report of the
committee of conference on House Con-
gressional Resolution 683 and ask for its
immediate consideration.

The PRESIDING OFFICER. The re-
port will be stated.

The assistant legislative clerk read as
follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the concurrent

resolution (H. Con. Res. 683) revising the
congressional budget for the U.S. Govern-

ment for the fiscal year 1879, having
met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses this report, signed
by a majority of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the conference report.

(The conference report is printed in
the House proceedings of the Recorp of
September 20, 1978.)

The PRESIDING OFFICER. The
gquestion is on the adoption of the con-
ference report.

The conference report was agreed to.

Mr. MUSKIE. Mr. President, I now
move that the Senate concur in the
House amendment to the Senate amend-
ment to House Concurrent Resolution
683, and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that this be a
20-minute rollcall vote with the warn-
ing bell to sound after the first 1215
minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. LEAHY. Mr. President, I ask
unanimous consent that Mike Chaoukas,
of my staff, be granted the privileges of
the floor for the entire day.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PROXMIRE. Mr. President, I
make the same request for Howard
Shuman, of my staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Washington.

Mr. JACKSON. Mr. President, I ask
unanimous consent that Mike Harvey,
General Counsel for the Energy Com-
mittee, be granted the privileges of the
floor for the entire day.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MATHIAS. Mr. President, I make
the same request for Joe DeGenoa of my
staff.

Mr. DeCONCINI. Mr. President, 1
make the same request for Romano
Romani, of my staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MATHIAS. Regular order, Mr.
President. The time of 9 o’clock has
arrived.

Mr. HATCH. Mr. President, I ask
unanimous consent that Paul Haddow, of
Senator Riecre’s staff, be granted the
privileges of the floor for the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DANFORTH. Mr. President, I ask
unanimous consent that Allen Moore, of
my staff, be granted the privileges of the
floor during the proceedings of the Sen-
ate today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DANFORTH. I thank the Chair.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Maine. The yeas and nays
have been ordered and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from South Dakota
(Mr. AsoUrezk), the Senator from Ala-
bama (Mrs. ALLEN), the Senator from
Minnesota (Mr. ANDERSON), the Senator
from Arkansas (Mr. BumpeRs), the Sen-
ator from California (Mr. CrRANSTON), the
Senator from Mississippi (Mr. EasT-
LAND), the Senator from Alaska (Mr.
Graver), the Senator from Colorado
(Mr. HasgeLL), the Senator from Maine
(Mr. HatHAWAY), the Senator from
Arkansas (Mr. Hopces), the Senator
from Kentucky (Mr. HuppLEsTON), the
Senator from Massachusetts (Mr. KEN-
NEDY), the Senator from Louisiana (Mr.
Long), the Senator from South Dakota
(Mr. McGoveErN), the Senator from New
Hampshire (Mr. McINTYRE), the Senator
from West Virginia (Mr. RaNnpoLPH), the
Senator from Tennessee (Mr. SASSER),
the Senator from Alabama (Mr. SPARK-
MAN), the Senator from Mississippi (Mr.
StENNIS), the Senator from Illinois (Mr.
StEVENSON), the Senator from Georgia
(Mr. Taumapce), and the Senator from
North Dakota (Mr. BURDICK) are neces-
sarily absent.

I also announce that the Senator from
Connecticut (Mr. RisicorFr) is absent on
official business.
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I further announce that, if present
and voting, the Senator from North Da-
kota (Mr. Burpick), the Senator from
West Virginia (Mr., RanoorpH), and the
Senator from Connecticut (Mr. Risi-
corF) would each vote “yea."

Mr. BAKER. I announce that the Sen-
ator from Oklahoma (Mr. BARTLETT),
the Senator from Oklahoma (Mr. BELL-
mon), the Senator from Massachusetts
(Mr. BrookEe), the Senator from New
Jersey (Mr. Casg), the Senator from
Nebraska (Mr. Curris), the Senator
from New Mexico (Mr. DomEeNIcI), the
Senator from Arizona (Mr. GOLDWATER),
the Senator from Michigan (Mr. Grir-
FIN), the Senator from Wyoming (Mr.
Hansen), the Senator from California
(Mr. Havakawa), the Senator from
Pennsylvania (Mr. Heinz), the Senator
from North Carolina (Mr. HeLms), the
Senator from Nevada (Mr. LAxALT), the
Senator from Idaho (Mr. McCLURE), the
Senator from Illinois (Mr. PErcy), the
Senator from Delaware (Mr. RoTH), the
Senator from Virginia (Mr. Scort), the
Senator from Vermont (Mr. STAFFORD),
the Senator from Alaska (Mr. STEVENS),
the Senator from South Carolina (Mr.
THURMOND), the Senator from Texas
(Mr. Tower), the Senator from Wyo-
ming (Mr. WaLrLor), and the Senator
from Connecticut (Mr. WEICKER) are
necessarily absent.

I further announce that, if present and
voting, the Senator from New Mexico
(Mr. DomeNICI), and the Senator from
South Carolina (Mr. THurMoOND) would
each vote “nay.”

The result was announced—yeas 47,
nays 7, as follows:

[Rolleall Vote No. 397 Leg.]

YEAS—4T

Hart
Hatfleld,
Bentsen Paul G.
Biden Hollings
Byrd, Robert C. Humphrey
Cannon Inouye
Chafee Jackson
Chiles Javits
Church Johnston
Clark Leahy
Culver
Dole
Durkin
Eagleton
Ford

Glenn

Baker

Morgan
Bayh

Moynihan
Muskie
Nelson
Nunn
Packwood
Pearson
Pe.‘nelsl
Riegle
Barbanes
Bchmitt
Bchwelker
Stone
Willlams
Young
Zorinsky

Lugar
Magnuson
Mathias
Matsunaga
Melcher
Metzenbaum

NAYS—T

DeConcini
Garn Mark O.
Hatch Proxmire

NOT VOTING—46

Hansen Ribicoff

Haskell Roth

Hathaway Sasser
Scott

Hayakawa

inz Sparkman
Stafford
Stennis
Stevens
Stevenson
Talmadge
Thurmond
To:;;er
Wi
Welcgr

Byrd,
Harry F., Jr.
Danforth

Hatfleld,

Abourezk
Allen
Anderson
Bartlett
Bellmon
Brooke Helms
Bumpers Hodges
Burdick Huddleston
Case Kennedy
Cranston Laxalt
Curtis Long
Domeniel MeClure
Bastland McGovern
Goldwater McIntyre
Gravel Percy
Grifin Randolph

So the motion was agreed to.

(Later in the day the following pro-
ceedings occurred:)

Mr. MUSKIE. Mr. President, I ask
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unanimous consent that it be in order to
make a motion to reconsider the vote by
which the resolution was agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MUSKIE. Mr. President, I move to
reconsider the vote by which the resolu-
tion was agreed fo.

Mr. CHILES. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

(Conclusion of later proceedings.)
® Mr. MUSKIE. Mr. President, again I
wish to express my deep appreciation
to the ranking member of the Budget
Committee, Mr. BELLMON, Who is neces-
sarily absent today. His support and
leadership have been essential to the
success of the budget process.

I also wish to thank the staff of the
Budget Committee for their excellent
work on the second budget resolution.
We have come to expect the highest
caliber of professionalism from them
and they are always equal to the task.

I would especially like to commend
John McEvoy, Sid Brown, Van Ooms,
George Merill, Dan Twomey, Tom
Dine, Rodger Schlickeisen, and Ira
Tannenbaum for their diligent work for
the committee.®

BUDGET ACT WAIVER

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Senate
Resolution 553.

The PRESIDING OFFICER. The bill
will be stated by title.

The legislative clerk read as follows:

A resolution (8. Res. 5563) walving section
402(a) of the Congressional Budget Act of
1974 with respect to the consideration of
H.R. 2852,

The PRESIDING OFFICER. Without
objection, the Senate will proceed to its
consideration.

The resolution (S. Res. 553) was con-
sidered and agreed to, as follows:

Resolved, That (a) pursuant to section
402(c) of the Congressional Budget Act of
1974, sectlon 402(a) of such Act shall not
apply with respect to the consideration in
the Senate of the bill (H.R. 2852) to amend
the Internal Revenue Code of 1954 to provide
that refunds of the taxes on gasoline and
special fuels shall be made to aerial applica-
tors in certaln cases; and

(b) That walver of this section is neces-
sary in order to enable the Senate to consider
legislation which will extend and modify the
program of antirecession fiscal assistance
established by the Public Works Employment
Act of 1976; and further

(c) That 1t was infeasible to complete ac-
tlon on this legislation within the usual time
limits prescribed by this section because of
the uncertain legislative status of the pro-
gram in the House and because this program
is so particularly related to economic condi-
tions as to make it highly desirable to delay
action beyond the usual deadline in order
to obtain as accurate a view of present eco-
nomie trends as possible.

ANTIRECESSION AND SUPPLEMEN-
TARY FISCAL ASSISTANCE FOR
STATE AND LOCAL GOVERNMENTS

The PRESIDING OFFICER. Under the
previous order, the Senate will now pro-
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ceed to the consideration of HR. 2852,
which the clerk will state by title.

The assistant legislative clerk read as
follows:

A bill (HR. 2852) to amend the Internal
Revenue Code of 1954 to provide that refunds
of the taxes on gasoline and special fuels
shall be made to aerial applicators in certain
cases.

The PRESIDING OFFICER. Is there
objection to the present consideration
of the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Finance with an amendment to strike
all after the enacting clause and insert
the following:

SecrioN 1. This Act may be cited as the
“Intergovernmental Antirecession and Sup-
plementary Fiscal Assistance Amendments
of 1978.".

Bec. 2. SBectlon 201 of the Public Works
Employment Act of 1976 (42 U.8.C. 6721) Is
amended by striking out “and” at the end
of paragraph (6), by striking out the perlod
at the end of paragraph (7) and inserting in
lleu thereof “; and ", and by adding at the
end thereof the following new paragraph:

“(8) that both an antirecession fiscal
assistance program and a supplementary
antirecession fiscal assistance program which
ald States and local governments requiring
fiscal relief constitute essential elements of
a sound Federal fiscal policy.”.

Sec. 3. The Public Works Employment Act
of 1976 (42 U.S.C. 6721 et seq.) 1s amended
by Inserting after sectlon 201 the following:

“Subtitle A—Antirecession Fiscal Assist-
ance”.

Sec. 4. (a) Sectlon 202(b) of the Public
Works Employment Act of 1976 (42 U.S.C.
6722(b)) 1s amended—

(1) by striking out “subsections (a) and
(d) and inserting in lieu thereof “subsection
(e)™
(2) by striking out "“five” and inserting in
lieu thereof “13";

(3) by inserting “the sum of"” after “un-
der this title";

(4) by striking out “plus” at the end of
paragraph (1), and by striking out the
period at the end of paragraph (2) and in-
serting In lieu thereof a comma and the
word “and”; and

(6) by adding at the end thereof the fol-
lowing new paragraph:

“(3) such sums as may be necessary to
carry out the provisions of section 206".

(b) Section 202(c) of such Act (42 U.S.C.
6722 (c)) is amended—

(1) by striking out “five” and inserting in
lieu thereof "8"; and

(2) by striking out “July 1, 1877 and
inserting in lleu thereof "“October 1, 1978".

(c) Section 202(d) (42 U.8.C. 6722(d)) of
such Act i1s amended to read as follows:

“(d) SUSPENSION OF ASSISTANCE.—

(1) BuspeNsION.—If the average rate of
unemployment for the United States is less
than 6 percent for each of 2 consecutive
quarters, so amount may be pald under this
subtitle for the fourth calendar quarter
of the 4 calendar-quarter period which be-
gan with the first of such 2 calendar quar-
ters, or for any subsequent calendar quar-
ter,

“(2) TERMINATION OF SUSPENSION.—Not-
withstanding paragraph (1) of this subsec-
tlon, amounts may be pald under this sub-
title for calendar quarters beginning after
any calendar quarter for which the average
rate of unemployment for the United States
equals or exceeds 6 percent until such time
as paragraph (1) may require another sus-
pension of payments.”.

Sec. 6. Section 203(c) of the Public Works
Employment Act of 1876 (42 U.B.C. 6723(c)
(1)) is amended—
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(1) by striking out “The Secretary” in
paragraph (1) and inserting in lieu there-
of the following: “Except as provided in
section 206(b), the Secretary”, and

(2) redesignating paragraph (4) as (5)
and by inserting after paragraph (3) the fol-
lowing new paragraph:

“(4) BTATISTICAL METHODOLOGY FOR UNEM-
PLOYMENT RATES.—Notwithstanding any pro-
vision of paragraph (3) to the contrary, in
the case of a unit of local government which
encompasses, or 1s within, a standard
metropolitan statistical area or central clty
for which current population surveys were
used to determine annual unemployment
rates before January 1, 1978, the Becretary
of Labor shall determine or assign the un-
employment rates for such government cal-
culated by the current population survey
methodology used prior to January 1, 1978,
if such rates are higher than rates deter-
mined or assigned by the Secretary of
Labor for that government without apply-
ing the current population survey meth-
odology.”

8Ec. 6. Bection 205 of the Public Work
Employment Act of 1976 (42 U.S.C. 6725)
is amended by striking out paragraph (6)
and by redesignating paragraphs (7) and
(8) as (8) and (7). Title II of such Act
is amended by striking out section 209 (42
U.8.C. 6729).

Sec. 7. Title II of the Public Works Em-
ployment Act of 1976 is amended by insert-
Ing after section 205 the following new
section:

“ADJUSTMENTS FOR PAYMENTS

“SEc. 206. Adjustments.—

*(a) IN GENERAL—Payments under this
subtitle and subtitle B may be made with
necessary adjustments on account of over-
payments or underpayments.

“(b) CHANGES IN METHODOLOGY.—

“(1) SUPPLEMENTAL ALLOCATIONS FOR RE-
DUCTIONS ATTRIBUTABLE TO CHANGE IN METH-
opoLoGY.—For any quarterly payment al-
located pursuant to section 202, 203, 231, or
232 In which a local government’s allocation
would be reduced as a result of the ter-
mination of the use of current population
survey data on an annual average basis to
calculate the local unemployment rate as
determined or assigned by the Secretary
of Labor, the Secretary shall adjust the al-
location made pursuant to this subtitle and
subtitle B sufficlently to assure that such
allocations are not less than the amount
that otherwise would have been allocated to
such local government under the unem-
ployment rates calculated by the current
population survey methodology used before
January 1, 1978.

“(2) LuMp SUM SUPPLEMENTAL PAYMENTS
FOR PREVIOUS UNDERPAYMENT.—FOr any pre-
vious quarterly payment allocated pursuant
to sections 202 and 203 in which a local gov-
ernment's allocation has been reduced as
& result of the termination of the use of
current population survey data on an an-
nual average basls to calculate the local un-
employment rate as determined or assigned
by the Secretary of Labor, the Secretary shall
make a lump sum supplemental payment
such that the total prior allocations made
pursuant to this subtitle are not less than
the amount that otherwise could have been
allocated to such local government under the
unemployment rates calculated by the cur-
rent population survey methodology used
before January 1, 1978.

“(3) SUPPLEMENTAL PAYMENTS LIMITED TO
UNITS OF GOVERNMENT WITHIN STANDARD
METROPOLITAN STATISTICAL AREAS AND CENTRAL
crries.—No funds shall be made avallable
under paragraph (1) or (2) to any unit of
government which does not encompass, or
is not within, a standard metropolitan statis-
tical area or central city for which current
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population survey methodology was used to
determine annual unemployment rates be-
fore January 1, 1978.".

SEec. 8. (a) Section 210 of the Public Works
Employment Act of 1976 (42 U.S.C. 6730) is
amended by striking out subsections (b)
and (c), and by inserting in lieu thereof
the following:

“(b) SUSPENSION OF PAYMENTS ForR Low
UNEMPLOYMENT.—

“(1) SvspEnsiON.—No amount shall be
paid to any State or local government under
the provisions of this section for any calen-
dar quarter if the average rate of unemploy-
ment within the jurisdiction of such State
or local government during the second most
recent calendar quarter which ended before
the beginning of such calendar quarter did
not exceed 4.5 percent.

“(2) TERMINATION OF SUSPENSION.—
Amounts may be paid under this subtitle to
any State or local government for which pay-
ments were suspended under paragraph (1)
beginning with any calendar quarter follow-
ing such suspension which follows a calendar
quarter for which the average rate of unem-
ployment within the jurisdiction of the State
or local government exceeds 4.5 percent, until
such time as paragraph (1) may require an-
other suspension of payments."”.

(b) Payments made under title II of the
Public Works Employment Act of 1976 for
the calendar quarter beginning October 1,
1978, shall be made as soon as possible after
September 30, 1978, but In no event later
than November 30, 1978.

BEc. 9. Bectlon 215 of the Public Works
Employment Act of 1976 (42 U.8.C. 6735) is
amended to read as follows:

“DATA PROVISION RESPONSIBILITIES

Sec. 215. The Becretary of Labor shall pro-
vide information and other necessary data
and shall determine and assign unemploy-
ment rates necessary for the administration
of this title. Such information, data, and
rates shall be provided for each State and

local government, and shall be made avall-
able to the Secretary to assist him in carry-
ing out the provisions of this title. The Sec-
retary of Labor shall also advise the Secretary
as to the avallabllity and reliabllity of rele-
vant information and data.”.

Sec. 10. Section 216 of the Public Works
Employment Act of 1976 (42 U.S.C. 6736) is
amended—

(1) by striking out “five” in subsection (a)
and inserting in lieu thereof *13”,

(2) by striking out “amount” in subsec-
tion (a) and inserting in lleu thereof
“amounts”,

(3) by striking out “section 202(b)" in
subsection (a) and inserting in lleu thereof
“sectlons 202(b) and 231(c) "™, and

(4) by striking out “209,” in subsection
(b) (3) (c).

Sec. 11. Title II of the Public Works Em-
ployment Act of 1976 is amended by insert-
ing after section 216 the following:

“Subtitle B—Supplemental Fiscal Assistance
“FINANCIAL ASSISTANCE AUTHORIZED

“Sec. 231. (a) IN GENERAL.—Whenever the
average rate of unemployment for the United
Btates equals or exceeds 5 percent and pay-
ments under subtitle A of this title are sus-
pended under section 202(d), the Secretary
shall, in accordance with the provislons of
this subtitle, make payments to State and
local governments with unemployment rates
above 4.5 percent.

“(b) PAYMENTS TO RECIPIENT QGOVERN-
MENTS.—The BSecretary shall pay, not later
than 5 days after the beginning of each cal-
endar quarter for which payments are au-
thorized under subsection (a), to each State
and local government which has filed &
statement of assurances under section 205,
an amount equal to the amount allocated to
such government under section 232.

‘““(¢) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
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each of the first 8 calendar quarters begin-
ning after September 30, 1978, $125,000,000,
plus such additional amounts as may be nec-
essary to carry out the provisions of this sub-
title and section 206(b) (1), for the purpose
of making payments to State and local gov-
ernments under this subtitle.

“(d) Susre )N OF A 'ANCE.—

(1) SuspensioN.—If{ payments are being
made under subtitle A or the average rate of
unemployment for the United States is be-
low 5 percent during a calendar quarter, no
amount may be pald under this subtitle for
the third calendar quarter of the 3 calendar-
quarter period which begins with such calen-
dar quarter, or for any subsequent calendar
quarter.

“(2) TERMINATION O©OF SUSPENSION.—
Amounts may be pald under this subtitle for
any calendar quarter beginning after a cal-
endar quarter for which payments are sus-
pended under paragraph (1) and for which
the average rate of unemployment for the
United States equals or exceeds 5 percent
but is less than 6 percent.

“ALLOCATION OF SUPPLEMENTARY AMOUNTS

“Sec. 232. (a) RESERVATIONS FOR ELIGIELE
STtaTES AND UNITS OF LOCAL GOVERNMENT.—

“(1) - STATE GOVERNMENT AMOUNTS—The
Secretary shall reserve one-third of the
amounts appropriated pursuant to authorl-
zation under section 231 for each calendar
quarter for the purpose of making pay-
ments to eligible State governments under
subsection (b) of this section.

“(2) LoCAL GOVERNMENT AMOUNTS.—The
Secretary shall reserve two-thirds of such
amounts for the purpose of making pay-
ments to eligible units of local government
under subsection (c¢) of this section.

*“(3) DerFinrTIONS.—FoOr purposes of this
subtitle, each term used in this section which
is defined or described in paragraph (3) of
subsection (b) or (c) of sectlon 203 shall
have the meaning given to it in that para-
graph.

“(b)
MENTS.—

“{1) IN GENERAL.—The Secretary shall
allocate from amounts reserved under sub-
section (a)(1) an amount for the purpose
of making payments to each State govern-
ment equal to the total amount reserved
under subsection (a)(1) multiplied by the
applicable State percentage.

*“(2) APPLICABLE STATE PERCENTAGE.—For
purposes of this subsection, the applicable
State percentage Is equal to the percentage
resulting from the division of the product
of—

“{A) the State excess unemployment per-
centage, multiplied by

“(B) the State revenue sharing amount,
by the sum of such products for all the
States.

“{c) ArrLocatioNs TO LocaL GoOVERN-
MENTS.—

*(1) IN cENERAL.—The Secretary shall allo-
cate from amounts reserved under subsection
(a) (2) an amount for the purpose of making
& payment to each local government, equal
to the sum of—

“(A) the total amount reserved under sub-
section (a)(2) for the calendar quarter
multiplied by the applicable local govern-
ment percentage, and

“{B) any supplemental allocation under
section 206.

“(2) APPLICABLE LOCAL GOVERNMENT PER-
CENTAGE.—For purposes of this subsection,
the local government percentage is equal to
the percentage resulting from the division
of the product of—

“(A) the local excess unemployment per-
centage, multplied by

“(B) the local revenue sharing amount,
by the sum of such products for all local
governments.

“(8) SPECIAL LIMITATION.—If the amount
which would be allocated for a calendar
quarter to any unit of local government

ALLOCATIONS TO STATE QGOVERN-
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under this subsection is less than $100, then
no amount shall be allocated for such unit
of local government under this subsection
for such quarter,

“(4) Supplementary antirecession fiscal
assistance payment not in excess of $10,000
to be combined with general revenue shar-
ing payment.—If the amount of any pay-
ment to be made under this subtitle to a
unit of local government is not more than
$10,000 for a calendar quarter, the Secre-
tary shall combine the amount of such pay-
ment with the amount of any payment to be
made to such unit under the State and
Local Fiscal Assistance Act of 1972 (31 U.S.C.
1221 et seq.), and shall make a single pay-
ment to such unit at the time payments
are made under that Act. Whenever the
Secretary makes a single, combined pay-
ment to a unit of local government under
this paragraph, he shall notify the unit
as to which portion of the payment is al-
locable to amounts payable under this
subtitle and which portion Is allocable
to amounts payable under that Act.

“(d) Supplemental Allocation.—

“(1) IN GENERAL—Subject to the limita-
tions of section 233(a) the amount allocated
to a Btate government under subsection (b),
and the amount allocated to a local gov-
ernment under subsection (c), as adjusted
pursuant to section 208, shall be increased
to an amount equal to such government's
revenue sharing multiple multiplied by the
amount allocated to it under such subsec-
tion.

“(2) REVENUE SHARING MULTIPLE—A gov-
ernment's revenue sharing multiple is the
quotient of the State area revenue sharing
allocation applicable to such government
divided by its State area antirecession allo-
cation. For purposes of paragraph (1), if
such quotient is less than 1, then it shall be
considered to be 1; if it is more than 2,
then it shall be considered to be 2.

"“(3) STATE AREA REVENUE SHARING ALLOCA-
TION.—For each calendar quarter for which
payments are to be made under this sub-
title, the Secretary shall determine a State
area revenue sharing allocation for each of
the 50 States. Such allocations shall be the
amount computed for each State area pur-
suant to section 106 of the State and Local
Fiscal Assistance Act of 1972 (31 U.S.C. 1225),
for the most recently completed entitlement
period (as defined in section 141(b) of that
Act (31 U.B.C. 1262(b) ) ), multipliec by the
quotient of $125,000,000 divided by such
revenue sharing allocations for all State
and local governments in such entitlement
period.

‘““(4) STATE AREA ANTIRECESSION ALLOCA-
TI0N —For each calendar quarter for which
payments are to be made under this subtitle,
the Secretary shall determine a State area
antirecesslon allocation for every State. SBuch
allocations shall be computed by adding the
amount allocated under subsection (b) to a
State government to the amounts allocated
under subsectlon (c¢), as adjusted pursuant
to section 206, to each local government with-
in the jurisdiction of that State.

“(e) SUSPENSION OF PAYMENTS FOR Low Un-
EMPLOYMENT.—

“(1) BSusPENsiON—No amount shall be
pald to any State or unit of local government
under the provisions of this section for any
calendar quarter if the average rate of un-
employment within the jurisdiction of such
State or local government during the second
most recent calendar quarter which ended
before the beginning of such calendar quar-
ter was equal to or less than 4.5 percent.

“(2) TERMINATION OF SUSPENSION.—Not-
withstanding paragraph (1), amounts may
be pald under this subtitle to any State or
local government for which payments were
suspended under paragraph (1) beginning
with any calendar quarter following such
suspension which follows a calendar quarter
for which the average rate of unemployment
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within the jurisdiction of the State or local
government exceeds 4.5 percent.
“LIMITATION OF PAYMENTS

“Sgc. 233. (a) STATE GOVERNMENTS.—NO
State government shall recelve a payment for
any calendar quarter under this subtitle
which exceeds the amount of the payment
such State government received under sub-
title A of this title for the most recent cal-
endar quarter for which payments were made
under subtitle A.

“(b) ReaLLOcATION.—The Secretary shall
reallocate any amounts withheld from pay-
ment under subsection (a) to units of local
government in accordance with the provi-
slons of section 232(c).

“APPLICATION OF CERTAIN SUBTITLE A PROVI-
SIONS TO THIS SUBTITLE

“Sec. 284. The provisions of sections 204,
205, 206, 207, 208, 211, 212, 213, 214, 215, and
216 shall apply to funds authorized under
this subtitle.”.

The PRESIDING OFFICER. Time for
debate on this bill is limited to 2 hours,
to be equally divided and controlled be-
tween the Senator from Maine (Mr.
Hateaway) and the Senator from Ne-
braska (Mr. CurTIs), with 30 minutes on
any amendment, except an amendment
to be offered by the Senator from Mis-
souri (Mr. DanrForTH) on which there
shall be 1 hour, and with 15 minutes on
any debatable motion, appeal, or poinf of
order.

The Senator from New York.

Mr. MOYNIHAN. I thank the Chair.

Mr, MUSKIE. Will the Senator yield?

Mr. MOYNIHAN. I am happy to yield
to the Senator from Maine.

Mr. MUSKIE. Mr. President, I ask
unanimous consent that Al Fromm of the
Government Affair’s staff be granted
privilege of the floor during considera-
tion and votes on this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MORGAN. Mr. President, I ask
unanimous consent that Ned Massey of
Senator RanporrH’s staff be granted
privilege of the floor during consideration
of this matter.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DANFORTH. Mr. President, the
same request for John Hamm and Chris
Brewster of my staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. Mr, President, the same
request for Bob Kabel and David Gogol.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MARK O. HATFIELD. Mr. Presi-
dent, I ask unanimous consent that Del
Goode of my staff be granted privilege of
the floor during discussion and debate on
this measure,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHMITT. Mr. President, the
same request for Steven Beck of my staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, I ask
unanimous consent that Alan Bennett be
granted the privileges of the floor dur-
ing consideration of the countercyclical
matter.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, I make
the same request for Martin Katz, Mike
Hodin, Dr. Chester Finn, and Elliott
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Abrams of my staff and Bill Morris of the
Committee on Finance staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BENTSEN. Mr. President, I make
the same request for Mike Naeve and
Jack Albertine of my staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, I
speak this morning in behalf of the anti-
recession and supplementary fiscal as-
sistance program as reported from the
Finance Committee.

The bill, as reported, addresses three
difficult problems: The lingering effects
of the 1975 recession, the deepest reces-
sion in the modern history of the United
States; the question of an equitable dis-
tribution of benefits in a program that
is phasing down; and, finally, the prob-
lems of fiscal responsibility with respect
to present economic conditions.

The recession has ended, in the large
statistical terms that we think of as
macroeconomic. It has not at all ended
in many of the cities and more isolated
counties of this country.

Baltimore has an unemployment rate
of 11.9 percent; Buffalo, 11.2 percent;
Detroit, 12.5 percent; Newark, 12.7 per-
cent; Philadelphia, 10.4 percent; St
Louis, 11.6 percent.

These are unemployment rates which
are representative of a certain kind of
large, older, industrial city in this coun-
try. They commence to be an aspect of
the economy generally.

The jolt of the 1975 recession is not
over. It certainly is not over in the cities.
We can say that it is not over and will
not be over for a generation in my city
of New York, which, under the impact
of that recession, moved into insolvency
and to the edge of bankruptey. I fear
the consequences of this will be with us
for another generation, and possibly
longer.

In this respect, and in response to this
situation, the President proposed to ex-
tend the countercyclical revenue-sharing
program another 2 years. The total pro-
posed expenditure, however, is consider-
ably lower than past funding and it will
go down still further if unemployment
continues to decline. Yet, it will rise if
we find ourselves, as is now the case, at
the end of 13 quarters of expansion, mov-
ing into a situation of rising unemploy-
ment.

The expenditures, Mr. President, can
be described with some precision. In 1977,
this program provided $1.6 billion to
State and local governments.

In 1978, the present fiscal year, it pro-
vides $1.4 billion.

The bill before us estimates an ex-
penditure in the coming fiscal year, 1979,
of $600 million, an expenditure hardly
more than one-third of a year ago.

I do not think I will trouble the Sen-
ate to go into the details of the two-tier
program, save as any Senator may wish
to inquire.

Secretary Blumenthal has sent each
of us a letter, with an accompanying
fact sheet, which sets forth very plain-
ly what the arrangements are: that the
program will be in effect at the levels I
described, insofar as we have a national
unemployment rate above 6 percent.

These funds will be distributed to
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18,000 State and local governments, the
great majority of which will be areas
which have a high rate of unemploy-
ment, more than 6 percent.

We should not get used to the idea that
St. Louis might have an unemployment
rate of 11.6 percent or Philadelphia of
10.4 percent. These are rates that be-
speak social dislocation. I suppose we can
get used to anything. But we have not yet
reached the point where we have de-
cided that if enough people are well off
in this country, it does not matter about
those people and those places that are
not well off at all.

The program is sensitive to fluctua-
tion: at 6 percent, the present program
goes in, when, for two quarters, unem-
ployment drops below 6 percent but is
above 5 percent, title IT of the program
goes into effect; and there you have a
lesser distribution, a small distribution,
but nonetheless one that is designed to
go to the places of greatest need. Final-
ly, if the unemployment rate should fall
below S percent for 2 quarters, the pro-
gram does not operate.

I should like to make a final comment
on where we are with respect to those
ratios and to suggest that if this bill is
enacted, as I hope it will be, it having
been reported very favorably from the
Senate Committee on Finance, this pro-
gram will be in effect.

In the second quarter of 1978, the last
quarter for which we have an unemploy-
ment rate, the unemployment rate had
dropped to 5.9 percent. In July, on the
other hand, the monthly rate went to 6.2
percent; August, back to 5.9 percent. If I
may make a quick calculation, the un-
employment rate, if I am not mistaken,
would have to be about 5.9 percent in
order for the third quarter to be below 6
percent and the program to be in that
second tier, title IT.

Of course, we cannot yet know what
the September rate is. But, it is not likely
to go down that much. I think there is no
indication that it will, so we are likely
to stay in the first tier for the first two
quarters of the coming year. The point
is that we have a flexible and responsive
approach here which, whatever the out-
come of the movement of unemployment,
will have a responsibly appropriate re-
sponse.

Mr. President, I think the Senators are
here this morning to talk of the details
of this matter and not to have the subject
orated. For them, this has to do with a
mounting capacity in this country to
fashion flexible responses to changing
economic situations and to acknowledge
that the national levels of economic ac-
tivity often can disguise serious prob-
lems, principally in the older major cities
of the country, but not in any sense
exclusively.

There are some 18,000 units of State
and local government which will receive
moneys under this program. The money
is needed, even if considerably less than
in the last 2 years. But the need for it, I
think, has been attested to by the facts,
by the President’s proposal, and by the
response of the Committee on Finance.

Mr. PROXMIRE. Mr. President, will
the Senator yield?

Mr. MOYNIHAN. I am happy to yield
to the distinguished Senator from Wis-
consin.
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Mr. PROXMIRE. The Senator gave
some troubling statistics about unem-
ployment in New York, St. Louis, Phila-
delphia, and other cities. Will the Sena-
tor inform the Senate whether those are
SMSA statistics or for the inner city?

Mr, MOYNIHAN. I believe they are
SMSA statistics.

Mr. PROXMIRE. In other words, they
are for the entire metropolitan area of
New York?

Mr. MOYNIHAN. I did not give one for
New York.

Mr. PROXMIRE. The Senator gave
12 and a fraction for New York. I think
it was the highest.

Mr, MOYNIHAN, Newark, It is an un-
accustomed early hour for the Senator.

Mr. PROXMIRE. The Senator’s figures
are very troublesome. I think they cer-
tainly constitute a basic argument for
the bill. But what concerns me is that we
have had a situation in this country in
which we have had the greatest increase
in jobs in any 18-month period in the
history of the country. We have some-
thing like 6 million additional jobs.

Mr. MOYNIHAN. The Senator is en-
tirely right.

Mr. PROXMIRE. As the Senaftor
knows, we have had a dramatic recovery
so far as employment is concerned, al-
though there still is troublesome unem-
ployment, particularly in the areas the
Senator has underlined.

What I am concerned about, however,
is the validity of some of these statistics.
We have had testimony before the Joint
Economic Committee for 7 years on un-
employment statistics.

And the statisticians are very guarded
and careful when they give us the figures
that are more than nationwide, particu-
larly when they are confined to a city
and particularly a city as limited as New-
ark, and I know Newark has serious
problems,

Will the Senator consider the possi-
bility that some of this can be explained
by what has been described as the other
economy, the off-the-book economy?

An article in Fortune this month ar-
gues that about 10 percent of the gross
national product and maybe as much as
12 or 15 percent of the jobs, because they
are lower paid jobs, are what they call
off the books. That is, a carpenter will
work and get laid off and while he is
getting unemployment compensation
will take another job. So he will not in-
terfere with his unemployment compen-
sation he will be paid off the book on
that. That is just not confined to a few
construction workers. It is very common
in many, many elements of our economy,
and there are literally hundreds of thou-
sands of jobs, Fortune alleges several
million jobs that are covered in this par-
ticular way, and it is particularly com-
mon in depressed areas where many peo-
ple work in the subterranean economy,
that is, an illegal economy, gambling,
prostitution, numbers, drugs, and this
kind of thing.

The reason I raise this issue is because
I think the raw statistics may not tell
a very clear story of what the actual
employment situation is, and I wonder if
the Senator could help me with that.

Mr. MOYNIHAN. The Senator wishes
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to be able to help his friend from Wis-
consin more than he will be able to do.
This is an area in which I have had
some experience. I served for a period in
President Kennedy's and President
Johnson’s administrations as Assistant
Secretary of Labor in the Bureau of
Labor Statistics. As such I had nominal
supervision of the Bureau.

I am familiar with those problems.
Even then the question of “off-the-
book” economy was something that
worried statisticians, and the better they
are, the less certain they are of their
numbers.

Just as an example, it took us until
1963 to realize that we may not have
counted about 15 percent of the male
population of the major cities in the
1960 census.

In a place like New York City, or parts
of Texas, for example, there are large
numbers of illegal aliens who work off
the book. The case is such that some of
the major trade unions in this country
have commenced to say, Well, whether
they are here legally or illegally, they
are working, and we ought to try to or-
ganize them.

There is a curious relationship of peo-
ple who are illegally here but who none-
theless acquire benefits under social wel-
fare programs.

I wish to give you, Senator PROXMIRE,
a specific answer. In the main, I think
they do not misrepresent the situation.
We have had an extraordinary increase
in employment, such that by 1978, em-
ployment as a proportion of the work-
ing age population had reached a record
high of 58.9 percent.

Mr. PROXMIRE. That is a tremen-
dously vital statistic if people look at it.

Mr. MOYNIHAN, That is right. It is a
vital statistic.

Mr. PROXMIRE. When one recognizes
more people are working now than at
any other time in our history, the height
of any boom, even, as a matter of fact,
and as I understand it, more people are
working now than were working in pro-
portion to the population in World
War II.

Mr. MOYNIHAN. Ever.

Mr. PROXMIRE., Ever, at any time.

Mr. MOYNIHAN. Yes.

I think it is reflected mainly in young
women coming into the work force. This
is most important. From about 1890, the
ratio of those working to the population
as & whole was one of the key indicators
to which economists referred. No matter
what happened, it seemed, war, famine,
pestilence, prosperity, boom, bust, 56.3
percent of the population was in the
work force.

From a time when no women worked,
until the time when many women
worked, from the time when young peo-
ple went in the factories at age 9, to a
time when no one could go to factories
until they had a master’s degree, this
kind of an extraordinary mix in the pop-
ulation, 56.3 percent was the propor-
tion of the work force, as if there were
some law. Then in the last 10 years it
began to break up. We now have 58.9
percent, not just in the work force, but
working.

Mr. PROXMIRE. Working.

Mr. MOYNIHAN. Working now. At the
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same time, there are huge chunks of this
country that have been passed by.

In my city of New York, which I know
best, between 1969 and 1975 about 400,-
000 jobs disappeared south of 59th Street
on the island of Manhattan. I think
there are 12 States in the Union that do
not have a work force that size. In the
Newarks, the Buffaloes, one will see sim-
ilar losses. And the population drop is
mostly of the people who leave—retired
people tend to be a fixed number—but
mostly they are people who leave look-
ing for work because the jobs have left
them behind.

Now, if the Senator will bear with me,
and he is always very patient with these
explanations, the problem we have in a
political economy is that we have not
found an equilibrating function to bring
the price of Government back into a
competitive condition which would serve
to clear the market when one gets out of
equilibrium. One ought to think of gov-
ernment as something that is sold and
paid for—there is a price for it. How
much money does it cost to provide gov-
ernment? One can figure the cost by add-
ing up the taxes paid and amounts bor-
rowed and divide that by the population.
One finds the government in New York
State, for example, costs twice as much
per capita as government in Texas, and
they get more or less the same govern-
ment; they get policemen, and they get
school teachers.

Now, what happens when the price gets
really out of line with the capacity to pay
for it, or even when the capacity to pay
for it drops by the number of people
working in the area paying taxes? That
number drops sharply, and the cost of
government becomes greater than the
resources of government. What do you
do?

Theoretically, you cut your costs, but
in the real world those costs tend to be
very inelastic, partly because of things
that cost the most. When you begin to
have a declining economy, you tend to
raise certain kinds of costs. You raise
welfare costs, and you raise your general
costs of looking after people who are not
doing well. And there is then a situation
where places that most need to reduce
their expenditures, or have the most
difficulty maintaining them, are at least
able to do so.

That is what this bill is about. It is a
small bill. It is not a bill that will have a
very large place in the history of the poli-
tical economy of the 20th century. Itis a
measure proposed by the President. The
proposal for next year will be one-third
the expenditure for last year, and yet it
is not as much as we had hoped for, not
at all what the President hoped for. But
it is what seems fiscally prudent and
politically feasible.

Mr. PROXMIRE. I have one final
guestion on this that concerns me partic-
ularly. The Senator has made, I think,
a very powerful and effective argument,
for targeting the money we have because
he has emphasized that this unemploy-
ment is particularly serious in some
cities. Therefore, it would seem to this
Senator it would be wise to take the
limited amount of money available and
to direct it at those cities where unem-
ployment is very, very high. Here we
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have a situation whereas the Senator
agrees we have had a tremendous im-
provement in employment, the greatest
ever in the history of this country, more
people working in proportion to the pop-
ulation than ever, but we still have some
pockets of very serious unemployment.
Therefore, why should not the bill tar-
get specifically and directly as possible
the limited money available into areas
where we have 8 percent, 10 percent, 12
percent unemployment and not provide,
as I understand the bill does, for cities
that have relatively favorable situations,
in fact some that have less unemploy-
ment than the average of the Nation as
& whole?

Mr. MOYNIHAN. The Senator raises
an altogether appropriate point and
raises it with characteristic vigor. The
only response I have to offer, sir, is that
this is not as targeted as it might be. On
the other hand, it is also more targeted
than it might be.

It is one of those outcomes of the
altogether legitimate political process.
There was a case for making this avail-
able to as many jurisdictions as could
legitimately claim to need it. Some need
it more than others. I think the Senator
would agree that the statistics are im-
pressive. More than 93 percent of the as-
sistance under both phases of the pro-
gram will go to governments with more
than 6 percent unemployment, and more
than 65 percent will go to governmental
jurisdictions with more than 8 percent
unemployment, 8 percent being at the
dislocated edge of these things.

Mr. PROXMIRE. Why should not all
the money go to areas that have serious
unemployment? I cannot understand
how you can provide any money under
this kind of a bill for cities that have
unemployment that is less than the na-
tional average. The national average
now is less than 6 percent, 5.9 percent.

Mr. MOYNIHAN. Seven percent would
fall under that average.

Mr. PROXMIRE. Yet monev is pro-
vided in the bill for cities that have less
unemplovment than that.

Mr. MOYNIHAN. We would estimate
that only 7 percent of these moneys go
to jurisdictions which are not defined as
most needing them. Given the difficulties
of figuring a national formula, this is
not bad.

Mr. PROXMIRE. The greatest concern
of all is this money is not specifically des-
ignated for unemvloyment, as I under-
stand it. It can be used for other pur-
POses.

Mr. MOYNIHAN. It is general purpose
revenue.

Mr. PROXMIRE. So it does not put
peonle specifically to work.

Mr. MOYNIHAN. No, to the contrary.
I was making the point about how you
provide for the costs of Government in
a situation where your resources have
drovped off sharply because of unem-
ployment.

Mr. PROXMIRE. It enables you to pay
a higher salary to someone who would
not get it.

Mr. MOYNIHAN. I do not think that
is the fact or the experience in most of
these places. Salaries are barely keeping
up with inflation.

But, may I make a point as one of
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the persons who sponsored this legisla-
tion in the Finance Committee, that we
heard from members of the committee
who could grant that their State did not
have the huge problems of unemploy-
ment that other States had and would
not fare well under this program, but
who made the legitimate claim that what
the macroeconomic condition of the
State concealed were situations of real
difficulty within the State and within
some of those cities, in the same way that
the macroeconomic condition of the Na-
tion conceals situations in some of the
States.

I see my friend, the Senator from
Texas, is on the floor, and I hope he will
not mind my recalling that he made the
point, and I am sure he would not mind
my repeating it. You can look to a stand-
ard metropolitan area, such as Houston,
and find it to be in the best of economic
health. Yet one finds communities within
Houston that are very much in need.
This program tries to respond to that
reality.

Mr. DANFORTH. Mr. President, will
the Senator yield on that point?

Mr. MOYNIHAN. I am happy to yield.

Mr. DANFORTH. I would like to ask a
question on that point. How is that rele-
vant to anything? I mean, the point of
countercyclical revenue-sharing, as I un-
derstand it, is to help governments, not
to help pockets, or blocs, or subcommuni-
ties, but to help governmental units which
have their tax bases eroded by virtue of
a recession or particularly high rates of
unemployment in that political subdivi-
sion. So that theoretically—and just giv-
ing you a hypothetical case—supposing
you had a large city with a very, very
afluent population and with a very
healthy tax base, and yet within that
community is a relatively small pocket
of admittedly high unemployment. The
fact that you have 90 or 95 percent of
the community with a healthy tax base
is sufficient to sustain the governmental
operations of that municipality and,
therefore, it would seem to me to make
unnecessary any countercyclical revenue-
sharing.

Mr. MOYNIHAN. I see the Senator
iroxl?i Texas is on the floor, and I yield

0 him.

Mr. BENTSEN. I would like to join
in this debate. First, you do not have a
very affluent population with a high in-
come base. That does not happen to be
the case. I, for one, felt these problems
should not just continue on. When we
put a program in to try to take care of
a situation in the country and we put
a G-percent factor in it, I felt that when
the Nation’s unemployment dropped
below 6 percent we ought to end the
program, and that was my view.

But if you are going to continue the
program then I think the formula ought
to give some consideration to the work-
ing poor, and that is what we have in the
South. We have a much greater percent-
age of the working poor than the rest
of the Nation has, and that is given some
consideration in the general revenue
formula. You are talking about a 93-
percent allocation on purely the question
of high unemployment, but this is a
modest amount, a modicum, to take care
of the situation of the working poor.
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Mr. DANFORTH. The Senator from
New York has the floor?

Mr. MOYNIHAN. I have the floor, but
I will be happy to yield the floor to the
Senator from Missouri.

Mr. DANFORTH. I do not think the
working poor in this program have any-
thing to do with it.

Mr. BENTSEN. That is where you and
I have a difference.

Mr. DANFORTH. This is not a welfare
type program which is aimed at pro-
viding assistance to individuals. If that
were the case, if it were a program de-
signed to funnel money to people, then
the Senator from Texas might have a
point. But what this program is designed
to do is to help municipalities, help coun-
ties, to help States, State governments,
to conduct the operation of their govern-
ments.

So, whether or not there are working
poor within a community seem to me to
be irrelevant. What is relevant is whether
or not the tax base of the political sub-
division as a whole is a healthy tax base,

Mr. BENTSEN. Well, it may be that
the Senator was not listening, because
I made that point earlier. I think the
tax base is eroded when you have a very
substantial working poor group in the
area, because you do not have the taxes
to collect from them which you might
have otherwise when you have a great
many working poor in a city.

When I talk about a pocket of unem-
ployed, I am not talking about a small
pocket that the Senator alluded to. I
am talking about a very substantial part
of the city that has that type of situa-
tion in the Fifth Ward of Houston,
which is a city that is the fifth largest
city in the Nation, but which has that
kind of a situation of a very low-income
base that they are having a very difficult
time taking care of.

So we talked about some assistance.
We are not talking about a lot.

Mr, DANFORTH. If the Senator from
New York will yield further, Mr. Presi-
dent, I believe it is the case that Houston
over the last few years has a very healthy
surplus in its own revenues.

Mr. BENTSEN. The city of Houston
has also had a totally inadequate mass
transportation system, and has not had
some of the other things they should
have had, and they are now taking out
their surplus in trying to do some of the
things for their citizens that, frankly,
I think they should have done a long
time ago; and they are having trouble
in trying to do that.

Mr. MOYNIHAN. I wonder if I could
make the point that it seems to me that
the Senator from Texas, in the long and
extensive discussions we had on this
measure in the Finance Committee, has
certainly made it plain to the Senator
from New York that there is a question
of scale here. When you talk about
Texas, you talk about a big place—a fact
of which residents of Texas are not
loathe to remind us.

As you talk about Houston, you talk
about a huge conglomerate of communi-
ties and activities, and the area to which
the Senator alludes is not small; it would
be a large city in most parts of the world.

Its needs are legitimate; they are no
different from the needs of Newark, but
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they happen to be encapsulated in an-
other area.

I wish I could say we have made provi-
sion for them in this bill. We have made
very little provision; but we do not deny
their existence, because they are real. The
Senator from Texas has shown forbear-
ance in this matter. If I may say so, that
is not always his characteristic.

Mr. BENTSEN. I think I thank the
Senator from New York.

Mr. MOYNIHAN. Where the interests
of his State are concerned.

Mr. BENTSEN. I wish to give an exam-
ple, on this matter of Houston. My friend
from Missouri feels very strongly on this
issue, and I normally respect his judg-
ment very much, but when he talks about
the great afluence of the people of Hous-
ton, in this area of Houston that I was
talking about, which is a very major area,
we have 31 percent of the households
below the poverty level. Ten percent of all
the families are 50 percent below the pov-
erty level. Unemployment is well over the
national average, according to the latest
figures.

Then we get into the problem—the
Senator from Wisconsin raises with re-
gard to how fuzzy some of the numbers
get. In the Joint Economic Committee,
we have the problem of statisticians try-
ing to tell us what is happening over the
country. That is particularly true in
south Texas, when you get into the rural
area, and what is happening to those
people down there, and the incredible
amount of poverty down there. With
deference to the Senator from Missis-
sippi, whose constituents are often cited
as having the lowest per capita income
in the United States, that is not true. The
lowest per capita income in the United
States is in south Texas. But we have
trouble getting into that, and under-
standing it, with the numbers given to us.

We are trying to find some modicum of
assistance in this regard, if we are going
to keep this program going. Not a lot; we
are talking about 7 percent, out of the
100 percent allocated, to give some con-
sideration to the working poor.

Mr. MOYNIHAN. The Senator from
Florida has risen. I am happy to yield
to him.

Mr. CHAFEE. I would like the floor,
when the Senator from New York has
concluded.

Mr. MOYNIHAN. Mr. President, I
yield the floor.

TP AMENDMENT NO. 1902
(Purpose: To strike section 11)

Mr. CHILES. Mr. President, I send to
the desk a brief amendment.

The PRESIDING OFFICER. The
amendment will be stated.

Mr. CHILES. Which I feel will save
the taxpayers of this country around $2.5
billion over the next 5 years.

The PRESIDING OFFICER. The Sen-
ator will please permit the clerk to report
the amendment.

The legislative clerk read as follows:

The Senator from Florida (Mr. CHILES), for
himself and Mr. STONE, proposes an un-
printed amendment numbered 1902:

On page 11, beginning with line 2, strike
out all through the end of page 18.

The PRESIDING OFFICER (Mr.
BENTSEN). The Senator from Florida.
Mr. STONE. Mr. President, this
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amendment simply eliminates the entire
subtitle B, supplementary fiscal assist-
ance to State and local governments. My
amendment would leave the antireces-
sionary part of the bill alive and on the
books to assist in any future recession.

I supported the original antirecession
fiscal assistance bill to help local gov-
ernments which were faced with decreas-
ing revenues and increasing costs due to
the recession. But if we are to maintain
credibility for temporary job-creating
programs in the future years, we are just
going to have to resist the temptation to
extend those programs and keep extend-
ing them indefinitely.

I think we can see that extension in
every area. As we see this country come
out of the recession it is now in, we are
having the creation of additional pro-
grams in public works, and continuing,
now, in the soft public works. We are
seeing it in every area that we originally
set a program to deal with the recession;
now the move is on to continue or extend
each if those programs.

Two arguments, I think, are made by
the supporters of the bill as it came out
of the committee.

The first argument is that the supple-
mental title B is the price that we have
to pay to keep the recession assistance
alive, to keep it going. When I look at
the hard facts and figures, I have to
conclude it is too high a price. If, in the
2 years authorized by the bill, according
to the Congressional Budget Office, only
$375 million of a total of $1.1 billion
would be spent for the antirecession title,
or title A, that is only 33 percent, and
when we look at the 5-year picture we
are applying to the rest of the budget—
and we are going into a 5-year budget
look in planning, now—this bill looks
Eeven worse.

It is unlikely, if we start this kind of
general revenue assistance provided in
title B, that we will be able to stop it
after 2 years. We are now seeing that we
cannot stop the other programs, nor the
basic program of countercyclical assist-
ance. If, therefore, we expect that we
would continue to spend $600 million a
year for title B in 1981, 1982, and 1983,
in that case antirecession assistance
would amount to only 13 percent of a
total of $2.9 billion.

By adopting my amendment, the Sen-
ate can thus spend the $375 million justi-
fied by economic conditions, and save the
remaining $2.5 billion, and that seems to
me to be a lot better bargain for the tax-
payers.

The second argument made for keep-
ing title B is that it is part of the Presi-
dent’s program to aid chronically dis-
tressed urban areas, The trouble is that
special, highly targeted programs never
seem to make it through the Congress.
The Finance Committee put in a dual
formula that gives every government its
share according to either its unemploy-
ment rate or its general revenue sharing
allocation, whichever is greater. The net
result is new general revenue sharing,
with everyone getting a little piece of the
cake. In fact, this would be about a 9-
percent increase in general revenue shar-
ing, or a 2-percent real growth of in-
flation. I do not see any way that we can
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justify that kind of increase under
current economic conditions.

Mr. President, I do not think it can be
said that we have been stingy with State
and local governments. The budget res-
olution that we just passed will provide
$82 billion of outlays for aid to State
and local governments in 1979. My
amendment will not significantly alter
that amount. Federal aid will increase by
almost $6 billion, or 7.7 percent, over this
year’s level. It will have increased by $14
billion, or 21 percent, since 1977. And
then, if you look at the 4 years, the 4-
year figure since the 1975 prerecession
level, we have added $33 billion, or 66
percent, to the total of State revenue
levels. That is from $50 billion to $83
billion in 4 years. It seems to me there
is little wonder why there is a taxpayers’
revolt going on.

If I were a mayor or a Governor, I
would love to see $2.5 billion more com-
ing down the pike that I could spend
without having to raise the taxes to pay
for it.

I guess that is why Federal aid now
pays for over 25 percent of State and lo-
cal government spending.

We should stand back a moment and
realize what more general revenue as-
sistance does. The taxpayers are saying
they do not want to pay more State and
local taxes for local services. The com-
mittee bill would respond by saying,
“OK, we will take the money from the
Federal Treasury and give it to your lo-
cal government.”

We have a $39 billion deficit for next
year. So the local taxpayer is going to
pay for these services through more
Federal deficit dollars that are going to
add to his inflation, which is the thing
driving him crazy today by the infla-
tionary spiral. I think the American
public wants tax relief but they do not
want that tax relief through bigger and
bigger deficits.

They want to see us cut back on spend-
ing—cut back, not add to it.

Mr. President, the Senate has gone on
record for a balanced budget by 1981.

Mr. PROXMIRE. Will the Senator
yield?

Mr. CHILES. I yield.

Mr. PROXMIRE. Is it not true that
part B goes into effect if unemployment
drops below 6 percent but not less than
5 percent in two consecutive quarters?

Mr. CHILES. That is correct.

Mr. PROXMIRE. Is it not true alsa
that some $125 million will be distributed
plus such amounts as are needed to hold
cities harmless due to differences in the
calculation of unemployment statistics?

Mr. CHILES. That figure would be $125
million for each quarter, plus such
amount as would be necessary.

Mr. PROXMIRE. Is it not true that the
formula provides the funds go to cities
with unemployment in excess of 4.5 per-
cent?

Mr. CHILES. Yes. As long as they have
4.5 or in excess.

Mr. PROXMIRE. Four and a half is
well below the national average, which
is 5.9 percent at the present time, is that
right?

Mr. CHILES. I think that is correct.

Mr. PROXMIRE. Is it not true that
the funds need not be used directly to al-
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leviate unemployment but can be used
for any purpose that general revenue-
sharing funds can be used for, which
means virtually everything?

Mr. CHILES. The cities anc local gov-
ernments are free to use that money for
anything that they can use revenue
sharing for.

Mr. PROXMIRE. So, No. 1, it is not
targeted toward unemployment specifi-
cally. No. 2, it is made available to cities
that have less than the national average
unemployment.

Mr. CHILES. I think the Senator is
correct. I think that is one of the argu-
ments I have had with it. It really sort
of amounts to a sweetener of general
revenue sharing. Granted that the
larger part of the sweetener goes to the
bigger cities, and then a small kicker
was added to sort of take care of some of
the other cities, some 18,000 local gov-
ernments, cities and local governments,
altogether would qualify for a piece.
That is 18,000 out of a total of 39,000. So
about half would get something.

Mr. PROXMIRE. The effect of the
Senator's amendment would be to target
the money to cities that need it and it
would be to eliminate the money for the
cities where they have a problem, as all
cities do, but not the overwhelming prob-
lem that this bill was originally intended
to work on.

Mr. CHILES. The effect of the amend-
ment would be to try to keep the pro-
gram of countercyclical assistance on
the books. As long as we had unemploy-
ment in excess of 6 percent, then it
would come into play. It is to say to the

American people, “We passed a stimu-
lant program necessary because we had
to do something to go out and try to
create jobs, to try to stimulate the econ-
omy in a time that we are in a recession.
We are going to keep our word. For one
time we are not going to continue a pro-
gram forever once that high unemploy-
ment ceases.”

That is what I think is the thrust
of the amendment.

Mr. CANNON. Will the Senator yield
on that point?

Mr. CHILES, I yield.

Mr. CANNON. It seems to me that the
Senator has made a very good point here
when he expresses himself that this
should be directed toward improving un-
employment conditions. I just want to
point out that in some of the eligible
entities in my State these are some of
the amounts that they receive, and I fail
to understand how amounts of money
like this could be used to stimulate em-
ployment: One recipient, $425: another
recipient, $364; another recipient, $179;
another recipient, $616; another recipi-
ent. $600; another recipient, $450.

For the life of me, I fail to see how
figures like that could be used by an
eligible entity in an attempt to stimulate
employment. I think the Senator has
made a very, very good point. Further-
more, I doubt that even these entities
would be eligible now because unemploy-
ment has improved a little in my State.
But when you are looking at an unem-
ployment level of 4.5 percent and saying,
“Your unemployment level is 4.6,” and
you can get figures like this, it seems to
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me something is wrong with the direc-
tion in which we are going.

Mr. CHILES. I would agree. I do not
see how we could find a high priority na-
tional purpose for a program that is go-
ing to add more to general revenue-shar-
ing when the eocnomy is returning to
high employment and when the State
and local sectors are running a surplus
of over $30 billion g year. We are run-
ning a deficit of $39 billion a year.

Do you know what most of the States
are doing with their surplus, Mr. Presi-
dent? They are investing that in Treas-
ury bills. Do you know where those
Treasury bills come from? We are sell-
ing those Treasury bills to finance our
deficit. So they are buying those Treas-
ury bills with their surplus so we can
finance our deficit to give them more
money that they can buy more Treasury
bills to finance our deficit. You can run
that for a long, long time if you want to.
For the State and local governments,
you might say that would be a form of
perpetual motion, but I do not think that
perpetual motion will continue forever.

Mr. DANFORTH. Will the Senator
yield? :

Mr. CHILES. I yield.

Mr. DANFORTH. It is my understand-
ing that under subtitle A if unemploy-
ment is 6 percent, the total amount
available under this program is $125 mil-
lion per quarter. Under subtitle B the
total amount available is $125 million a
quarter plus the amounts necessary to
pay political subdivisions if they elect to
receive money under the general reve-
nue-sharing formula as opposed to the
countercyclical program. Therefore, it is
my understanding that if unemployment
drops from 6 percent to 5.9 percent, the
amount of money available under the
countercyclical revenue-sharing pro-
gram increases.

I wonder if the Senator from Florida
would view this as a countercyclical reve-
nue-sharing program or a procyclical
revenue-sharing program.

Mr. CHILES. I cannot quite get my
mind over whether it is counter or re-
verse counter or pro, but I think the Sen-
ator makes a very good point.

Mr. MOYNIHAN. Will the Senator
yield?

Mr. CHILES. I yield.

Mr. MOYNIHAN, Mr. President, let me
respond to the Senator from Florida, and
in the course of doing that respond also
to my good friend from Nevada.

First of all, on the points the Senator
from Nevada makes, this is not an em-
ployment stimulation program. This is a
program to provide general purpose
revenue to jurisdictions, cities and coun-
ties, whose resources are lower than their
needs because of the high levels of un-
employment which this country has ex-
perienced generally, and which it exper-
iences in specific places, to very pro-
nounced degrees.

We are getting used to 5.9 percent un-
employment. In a moment's reminis-
cence, I was Assistant Secretary of Labor
in 1963 when President Kennedy first
sent up a proposal which had, as a tar-
get, 45 percent as an interim target.
That was in his first economic report.

There was outrage in many parts of
the country, and certainly in the Depart-
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ment of Labor, that anybody should
think 4.5 percent unemployment was ac-
ceptable, We got the President to state
it as an interim target. We are now
beginning to think if we drop below 6
percent there has been some achieve-
ment.

In any event, this is designed to pro-
vide revenue, not to create jobs. If there
are places in Nevada which do not get a
great deal, I think that is possibly be-
cause they are not very large. Clark
County has received over $2.5 million
from this program since it began and
Las Vegas, over $1 million. And, of
course, there are places in New York
State that have not gotten much under
this program, because they are not very
large.

I should like to make a point to the
Senator from Florida. He spoke about the
taxpayers' revolt and he made an im-
portant point about using Federal re-
sources to deal with expenditures. He is
right. And, that is the point. This is not
an expenditure we are providing, We are
providing Federal funds to pay for gov-
ernment services in areas which other-
wise would have to raise taxes to pay for
them. It is an altogether appropriate re-
sponse for the Federal Government at a
time when there are so many jurisdic-
tions where the capacity to pay has run
out or the degree of tax burden is ex-
traordinary.

And there are differences in range. I
know for example, that the difference of
the incidence of taxation in this coun-
try is extraordinary. The cost of govern-
ment per capita in New York State is
twice what it is in Texas and, in some
parts of Texas, it will be three times what
it is in other parts of Texas.

I might point out that one of the real
effects of this is a bill to cut property
taxes.

Mr. DANFORTH. Will the Senator
vield?

Mr. MOYNIHAN. I shall certainly
yield, but not before I have an opportu-
nity to say to the Senator from Mis-
souri—and I see the Senator from Indi-
ana on hand also—that this is a bill to
cut property taxes.

I am happy to yield.

Mr. DANFORTH. I should like to ask
the Senator from New York if he has
considered, in making that assertion,
that in 1977, non-Federal governmental
units—State and local governments—had
an aggregate surplus of $29.6 billion, and
the non-Federal governmental units
have had an aggregate surplus in each
of the last 10 years. Therefore, obviously,
if a non-Federal governmental unit—
a city or county—has a surplus in its rev-
enue such as the $5 billion that Cali-
fornia had or the $5 million that the city
of Houston, Tex., had, it would not nec-
essarily have to raise local property taxes
to pay for the surplus.

Mr. MOYNIHAN. The Senator is cor-
rect, and the circumstance—which he
knows very well, and I appreciate debat-
ing with him on these matters, because
he does know so much about it—is that
there is not a uniform situation. The sit-
uation is complex indeed. The bulk of
this money will be going to jurisdictions
which are on the edge of insolvency and
have been so for the last 5 years, places
which have not recovered from the eco-
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nomic shift that took place in the course
of the largest recession, deepest reces-
sion, we have had since the 1930s.

In the course of that recession, there
were huge shifts in production facilities
from some parts of the country to others.
It has been a common feature of those
changes. But it leaves be' ind stranded
cities and stranded people, i\nd the Presi-
dent of the United States ! ' s asked that
we respond.

The Senator from Floric. raises a per-
fectly legitimate concern, when he cau-
tions against this becoming a fixture of
our Federal assistance programs. But
there is a trigger built into this legisla-
tion, which will keep it from becoming
permanent. This is legislation that will
not be in effect if we are at levels of
unemployment which, not 10 years ago,
we thought to be very high indeed, 4.5
percent.

Mr. CHILES. Mr. President, I wonder
if we might get the yeas and nays while
we have enough Senators?
th:%r' MOYNIHAN. I am happy to do

Mr. CHILES. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. MOYNIHAN. Does the Senator
wish to call up his amendment?

Mr. CHILES. Yes.

Mr. MUSKIE. Mr, President, I should
like to take just a minute or two, if I
may. I suppose, as much as anyone, I am
responsible for the establishment of the
countercyclical program. That is why I
have followed its establishment, its de-
velopment, and its evolution with great
interest.

Part A of the pending bill continues
the countercyclical program as it was
originally established. I am delighted
that part A is before us and I hope that
the Senate will support it, because I think
it is important to have the principle on
the books.

I am concerned about part B. Senator
CHiLEs has given some of the reasons
for my concern as well as his own.
Nevertheless, I am reluctant to see part
B eliminated altogether. It is a fact, and
I am satisfied by the data which has
come to my attention, that, even after
the national trigger shuts off part A,
there are cities in distress which con-
tinue to need some kind of assistance
which part A provides when there is na-
tional unemployment of 6 percent or
higher. So I much prefer the Danforth
amendment, which corrects some of the
mistakes which I think the Committee
on Finance wrote into part B.

It would establish a trigger for local
assistance at 6 percent for both A and
B. It would eliminate the revenue shar-
ing bonus in part B which was written
into the concept by the Committee on
Finance, which I think reduces the tar-
geting, and which has been the subject
of much of the discussion here this morn-
1];13. And it would reduce the cost of part

As the bill now stands, more money
would flow at 5 percent unemployment
under part B than would flow at 6 per-
cent unemployment under part A. So
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part B does need reform, in my judgment.
The Danforth amendment proposes such
reform, and I would support it.

My difficully with Senator CHILES'
amendment is that it would eliminate
all assistance for cities in real distress
after part A has turned off as a result of
the working of the trigger. For those
reasons, I find that I cannot support
the Chiles amendment but that I can
support and will support the Danforth
amendment.

Mr. MOYNIHAN. Mr. President, I
thank the Senator from Maine for mak-
ing clear what I regret to have to say
about the amendment of the Senator
from Florida, which is that it kills the
bill. We are going to have a vote on the
bill as soon as we vote on the Senator's
amendment. Thereafter, if, as I do hope
the Senator’s amendment is not success-
ful, then we shall hear from Senator
DanrForTH a proposal which has great
merit. If it did not, it would not have the
support of the Senator from Maine. On
the other hand, it does not have enough
merit to have persuaded the Senate Com-
mittee on Finance.

Mr. CHILES. It has greater merit than
it had earlier this morning.

Mr. MOYNIHAN. It may have. Such is
the purpose of informed discussion of
issues such as has taken place.

If the Senator is ready to put the
question——

Mr. CHILES. I am ready. But I just
have one word. The Senator from New
York characterizes the Chiles amend-
ment as killing the bill.

If you believe in countercyclical rev-
enue assistance as designed by the
Senator from Maine, as passed by
this Senate, and as has been operating
in a time that we were in a recession,
then a vote for the Chiles amendment
is a vote to continue that progress. If you
want to change it to a completely dif-
ferent program, then you might want to
vote against the amendment. But in no
way does it kill the program as we have
known it.

Mr. MOYNIHAN. The SBenator is cor-
rect in what he says. But it does, in ef-
fect, kill the second stage which we are
shifting into as we move away from that
great recession. But, well-informed, and
perfectly well-intentioned persons can
differ over the wisdom of this part of
the program.

Mr. MOYNIHAN. I yield back the re-
mainder of my time.

Mr. CHILES. I yield back the remain-
der of my time.

The PRESIDING OFFICER. All time
having been yielded back, the guestion
is on agreeing to UP amendment No.
1902 of the Senator from Florida. The
yveas and nays have been ordered and
the clerk will call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from South Dakota
(Mr. Asourezk), the Senator from Ala-
bama (Mrs. ALLEn), the Senator from
Minnesota (Mr. AnpErsoN), the Sena-
tor from Arkansas (Mr. BuMpPERs), the

The PRESIDING OFFICER. Do Sen-
ators yield back their time?

Senator from North Dakota (Mr. Bur-
pick), the Senator from California (Mr.
CransTON), the Senator from Mississippi
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(Mr. EastrLanp), the Senator from
Alaska (Mr. GraveL), tke Senator from
Colorado (Mr. HaskerLL), the Senator
from Maine (Mr. HaTHAWAY), the Sen-
ator from Arkansas (Mr. Hobces), the
Senator from Kentucky (Mr. HubppLE-
sTON), the Senator from Massachusetts
(Mr. KENNEDY), the Senator from Ver-
mont (Mr. LEary), the Senator from
Louisiana (Mr. Long), the Senator from
South Dakota (Mr. McGovERN), the Sen-
ator from New Hampshire (Mr. McIN-
TYRE), the Senator from West Virginia
(Mr. RanpoLpPH), the Senator from Ten-
nessee (Mr. Sasser), the Senator from
Alabama (Mr. SparkMaAN), the Senator
from Mississippi (Mr. STENNIS) , the Sen-
ator from Illinois (Mr. STEVENSON), and
the Senator from Georgia (Mr. Tar-
MADGE) are necessarily absent.

I also announce that the Senator
from Connecticut (Mr. RIBICOFF) is on
official business.

I further announce that, if present
and voting, the Senator from West Vir-
ginia (Mr. Ranoorre) would vote “nay.”

Mr. BAKER. I announce that the Sen-
ator from Oklahoma (Mr. BARTLETT),
the Senator from Oklahoma (Mr. BELL-
MoON), the Senator from Massachusetts
(Mr. Brooke), the Senator from New
Jersey (Mr. Casg), the Senator from
Nebraska (Mr. CurTtis), the Senator
from New Mexico (Mr. DoMENIcI), the
Senator from Arizona (Mr. GOLDWATER),
the Senator from Michigan (Mr. Grir-
FIN), the Senator from Wyoming (Mr.
Hansen), the Senator from California
(Mr. Havaxawa), the Senator from
Pennsylvania (Mr. Heinz), the Senator
from North Carolina (Mr. HeLms), the
Senator from Nevada (Mr. Laxart), the
Senator from Idaho (Mr. McCLURE), the
Senator from Iilinois (Mr. Percy), the
Senator from Delaware (Mr. RoTH), the
Senator from Virginia (Mr. Scorrt), the
Senator from Vermont (Mr. STAFFORD),
the Senator from Alaska (Mr. STEVENS),
the Senator from South Carolina (Mr.
THURMOND), the Senator from Texas
(Mr. Tower), the Senator from Wyo-
ming (Mr. WaLLor), the Senator from
Connecticut (Mr. Weicker), and the
Senator from North Dakota (Mr.
Youwe) are necessarily absent.

On this vote, the Senator from South
Carolina (Mr. THURMOND) is paired with
t.he)ﬂenator from Michigan (Mr. GriF-
FIN).

If present and voting, the Senator
from South Carolina would vote “yea’”
and the Senator from Michigan would
vote “nay.”

The result was announced—yeas 22,
nays 30, as follows:

[Rollcall Vote No. 398 Leg.]

Mark O.
Hatfleld,
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Muskle
. Nelson
Pell
Riegle
NOT VOTING—48

Abourezk Hansen Randolph
Allen Haskell Ribicoff
Anderson Hathaway Roth
Bartlett Hayakawsa Basser
Bellmon Helnz Beott
Brooke Helms Bparkman
Stafford
Stennis
Stevens
Stevenson
Talmadge
Thurmond
Tower
Wallop
Weicker
Young

So the amendment (UP No. 1902)
was rejected.

Mr. MOYNIHAN, Mr. President, I
move to reconsider the vote by which the
amendment was rejected.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. DANFORTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. MOYNIHAN. Mr. President, may
we have order?

The PRESIDING OFFICER. The point
is well made. The Senate will be in order.
Senators will take their seats.

Mr. DANFORTH. Mr. President, the
amendment which I will call up as soon
as some drafting changes are accom-
plished is the one on which there is a
1-hour time agreement. The purpose of
this amendment is to better target coun-
tercyclical revenue sharing.

Mr. DURKIN. Mr, President, will the
Senator yield?

Mr. DANFORTH. I yield to the Sen-
ator from New Hampshire.

Mr. DURKIN. I thank the Senator
from Missouri.

I ask unanimous consent that Jeff
Petrich and Harris Miller, of my staff,
be accorded the privilege of the floor.

The PRESIDING OFFICER (Mr.
ZoriNsky). Without objection, it is so
ordered.

Mr, MOYNIHAN. Mr, President, I ask
unanimous consent that Mr. Tom Cator,
of Mrs. HuMpHREY's staff, be accorded
the privilege of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, we
have not yet gotten the Chamber in
order.

The PRESIDING OFFICER. The Sen-
ator from New York is correct. The Sen-
ate will please be in order. Those wishing
to carry on conversations please retire
to the cloakroom,

The Senator from Missouri.

Mr., DANFORTH. Mr. President, this
amendment, which I will offer, does not
go so far as the amendment which was
offered by the Senator from Florida
which we just voted on, but it does, I
think, bring a little bit of rationality in
the countercyclical revenue-sharing pro-
gram by better targeting it to those com-
munities with high rates of unemploy-
ment and, therefore, with tax bases
which have been eroded.

The amendment which I will offer
will significantly reduce the cost of the

Matsunaga
Melcher
Metzenbaum
Moynihan

Sarbanes
Williams
Zorinsky

Bumpers Hodges
Burdick
Case

Huddleston
Eennedy
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countercyclical revenue-sharing pro-
gram. It will reduce it by approximately
$310 million over the next 2 years.

The amendment will eliminate from
eligibility all local governments with un-
employment of 6 percent or less. As op-
posed to the current law which has a
local trigger of 4% percent, this would
provide an unemployment trigger locally
of 6 percent.

It would eliminate from the present
bill the general revenue-sharing element
of the funding formula that is under the
present bill, and subtitle B communities
are given the option of computing their
benefits on the basis of the countercycli-
cal revenue-sharing revenue or the gen-
eral revenue-sharing formula whichever
is best for them.

This would eliminate that option,
which would be a substantial cost saving,
and all benefits would be computed un-
der the countercyclical revenue-sharing
formula which is the existing formula
in the law today.

It would eliminate State governments
from eligibility under subtitle B of the
program, that is, when unemployment
nationally is below 6 percent State gov-
ernments would not receive anything.
However, it would maintain State gov-
ernments as participants in the program
when unemployment nationally is over
6 percent, and under subtitle B it would
reduce the size of the program quarterly
from $125 million a quarter, as is the
case under the bill now, to $85 million
quarterly, and it would hold harmless
all cities over 6 percent under both sub-
titles A or B so that they would not be
receiving any less under the program.

Mr. President, I first became interested
in this program a couple months ago
when I visited Cape Girardeau, Mo., and
I happened to be talking to a friend of
mine who is the county collector of Cape
Girardeau whose name is Harold Wills
Kuehle. He told me when I saw him, “We
just received our $3,000 check.”

Cape Girardeau County is a county
of about 50,000 people. He said:

We just recelved our $3,000 check. We don't
know what to do with the $3,000. So we sent
a:gytilt:r a booklet to tell us what to do
abou .

I then called, when I got back to
Wash'nzton, Mr. Kuehle's wife, who
works for the State for the county audi-
tor’s office, and I put my secretary on the
other extension of the telephone and got
her to take down word-for-word what
Mrs. Peggy Kuehle told me on the tele-
phone. It is a very short story, and I
wish to read it to the Senate. This is
what Mrs. Kuehle said about Cape
Girardeau County:

The check came to the Treasurer's office of
the county. They had no idea what the money
was for, so they brought it to the auditor’s
office and asked what It was for and what
they should do with it. We were not sure. It
was anti-recession money. We had never re-
celved it before.

So Mr. Mackey who is the auditor called
the officer who was on the check. He did not
know about it either, and said he would
check on it and get back to him,

We were not sure that we were supposed
to have it.

A call came from Washington saylng we
were supposed to have it, because according
to thelr figures, It was determined that Cape
Girardeau County’'s unemployment rate had
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gone up and we were entitled to it. We had
never recelved any before.

Washington sald that they would send the
regulations that went along with the spend-
ing of this money because it was different
from revenue sharing.

Cape Girardeau County has not spent the
money yet because they do not know how to
spend it. They have not made a decision of
what to do with it because there are so many
regulations. We got a kick out of it.

The regulations sald something ke it
could not be put into construction or capital
improvements, anything consumable, or that
could change its shape. It would be a new
accounting, and so forth.

It sald something like it could be used
for bonuses and salary increases. We were all
for that, but the county court would not
allow that.

The regulations all sald that it had to be
spent in six months. You know, with a thing
like this, if you do not do it just right, you
have all kinds of complications.

Mr. President, I think the theory of
this program at the outset of counter-
cyclical revenue sharing was a good the-
ory. It was to assist governments that
had their tax bases eroded in periods of
high unemployment.

But when you have a local trigger that
is down to 414 percent, which is below
what the Council on Economic Advisers
says is full employment, then you
really do not have countercyclical
revenue sharing at all. You have a kind
of a grab bag approach. You have sort
of a shotgun method of spreading money
around the country.

So Cape Girardeau County, with a
population of 50,000 people, receives a
check for $3,000, or Madison County,
Mo., I believe received a check for $164.

Senator CannNoN read a list of the
checks that were received by commu-
nities in his State, and the State of
Missouri is very similar to that.

For example, Memphis, Mo., received
a check for $345; Valley Park, $303; a
:own. Arcadia, Mo., received a check for

164.

That is really no real help, Mr. Presi-
dent, and the whole purpose of this
amendment is to bring a little rationality
into the program to try to target the
program more effectively at those com-
munities that really do have needs;
namely, those with unemployment of
over 6 percent, and to try to create a
system where the money is not just
spread around on sort of a willy-nilly
basis as is the case with the present
program.

Mr. PROXMIRE. Mr. President, will
the Senator from Missouri yield?

Mr. DANFORTH. I yield.

Mr. PROXMIRE. I congratulate the
Senator on this amendment. I think it
is a thoroughly rational, sensible, and
logical amendment. I hope the Senate
will adopt it, because what the Senator
is doing, as I understand it, is to say
if we are going to continue to have a pro-
gram that is going to help cities in dis-
tress it should do that. It should do that.
It should not just be an addition to rev-
enue sharing.

As I understand it, he does four things:

No. 1, he eliminates the eligibility for
all governments that have unemploy-
ment of less than 6 percent.

Mr. DANFORTH. That is correct.

Mr. PROXMIRE. I cannot understand,
anyone would argue against that at least
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as a national policy. I can see if I were
a mayor in a city that had unemploy-
ment of less than 6 percent I would not
agree with it. But as a matter of national
policy that makes sense.

No. 2, it would eliminate the general
revenue-sharing element from the fund-
ing formula so it would restore in cur-
rent law estimated savings of $22 million
in fiscal year 1978. I think it is more than
that now. The Senator redrafted his
amendment to provide for a greater sav-
ing than he indicated in the sheet he
passed around. Is that not right?

Mr. DANFORTH. That is correct. For
2 years it would be a saving of about $310
million, which would be $62 million in
fiscal year 1979 and $248 million in fiscal
year 1980.

Mr. PROXMIRE. So the Senator’s
amendment would have the effect of re-
ducing assistance as unemployment de-
clines rather than the reverse which is
the way the bill is in its present form.

Mr. DANFORTH. That is correct.

Mr. PROXMIRE. So it would become a
countercyclical program, not a counter-
countercyclical program.

Mr. DANFORTH. That is correct. In-
stead of having the amount of funds
available for distribution under the pro-
gram increased as unemployment goes
down, which would be the reverse logic,
the amount of funds under the program
would be reduced as unemployment goes
down.

Mr. PROXMIRE. I thank the Senator.

Mr. MOYNIHAN. Mr. President, may I
say that not for the first time has the
Senator from Missouri risen in this
Chamber and pointed to the difficulties
which are presented by the kinds of
legitimate compromises which are made
in the course of trying to fashion a na-
tional program of this kind. We have
tried to craft a national program that
will establish uniform provisions in sit-
uations with a great lack of uniformity.

It is an essential fact that this program
is designed to make some provision for
the difficulties of States and localities
which have high levels of unemployment.

The Senator from Missouri’s proposal
is to eliminate those governments which
have unemployment rates under 6 per-
cent.

The Senator might want to hear that
I am disposed to accept his amendment,
but I do not accept the idea that 5.5-
percent unemployment is an acceptable
low level that precludes any public ex-
ertion; nor does he assert it, For 15 years
we have been having this kind of na-
tional debate over acceptable unemploy-
ment levels, and each year I see the
level of unemployment creep upward,
to a point which is thought to be nor-
mal and moderate and even agreeable.

The Senator’'s amendment would
reduce the impact of this bill. The Presi-
dent wanted more. President Carter
wanted more than this provides. Yet the
essential purpose of this legislation per-
sists and, if anything, is to some ex-
tent clarified. We lose something, 2,900
jurisdictions lose what they would get.
We must understand this. In the sense
that 2,900 jurisdictions lose something,
every State loses as well. The program
will be diminiched. I think it is signifi-
cantly cut back. But it is, if I am not
mistaken, consistent with the mood of
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the Senate today, and in the circum-
stances I feel the appropriate thing
to do is to respond to the mood of the
Senate.

I see the Senator from Texas has
taken the floor.

Mr. BENTSEN. I think the Senator
made some good points in the debate.
I, for one, am ready to accede to his
amendment, if the manager so desires.

Mr. MOYNIHAN. That is very gener-
ous and a very characteristic response
of the Senator from Texas.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. MOYNIHAN. I am happy to yield
to my senior colleague.

Mr. JAVITS. I, too, am pleased that
the Senator will take this amendment.
It is not only because of the mood of
the Senate, but because of the mood
of the country. We come here from =
big city, as I do, New York, which, as
well as our State, has many require-
ments, not demands. We are in really
very, very grave trouble. Therefore,
when it is possible to fashion some-
thing which can help us and, at the
same time, represents general economy
to the total expenditure of the United
States, even if it is not the optimum—
and I agree with you, Senator MoyxI-
HAN, that it is not the optimum—it is a
very wise and statesmanlike course for
us to take.

I think we need so much. The difficul-
ty of the great cities is so enormous in
the problems they have, especially with
us and many other cities, with the
demographic problems, the shifts in
population, that we should use our own
best brains to minimize the cost, indeed,
to emphasize more and more guaran-
tees and borrowing and other ways in
which actual expenditures will not be
taxed, regardless of the archaic book-
keeping we do in our Federal Govern-
ment respecting expenditures, which is
ridiculous and crazy but, nonetheless, the
fact that we have to live with it.

So I would like to join Senator Moyni-
HAN in thanking Senator DanrForTH and
in appreciating the thoughtfulness which
dictated cutting this particular program
exactly to it what was the pressing need,
and I am delighted that he is accepting
it. I thank the Senator very much.

Mr. MOYNIHAN. It is characteristic-
ally generous of my senior colleague in
response, and I thank him.

Mr. MUSKIE. Mr. President, will the
Senator yield?

Mr. MOYNIHAN. I am happy to yield
to the Senator from Maine.

Mr. MUSKIE. I think the Danforth
amendment is pretty well understood by
the Senate as a whole, as represented by
the previous vote. The previous vote in-
dicates that the Senate is receptive to the
form as represented by the Danforth
amendment. As I indicated earlier, I sald
I would accept it, and I see no reason to
further belabor the point.

Mr. MOYNIHAN. I will belabor the
point for only a little. When the Senator
from Maine indicated he was for the
Danforth amendment, it suggested to the
Senator from New York that he had
better be for it as well.

Mr. MUSKIE. I had no doubt about
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the position of the Senator from New
York at any time.

Mr. MOYNIHAN. Mr. President, the
amendment is not pending. Does the
Senator from Missouri wish to move his
amendment?

TP AMENDMENT NO. 1803

Mr. DANFORTH. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER (Mr.
Durrin). The clerk will report.

Th eassistant lgeislative clerk read as
follows:

The Senator from Missour! (Mr. DANFORTH)

proposes an unprinted amendment num-
bered 1903.

Mr. DANFORTH. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At page B, beginning with line 22, strike
all through line 2, page 9, and insert the
following:

Sec. 8. (a) Section 21 of the Public Works
Employment Act of 1076 (42 U.8.C. 6730) s
amended by striking out subsections (a).
(b), and (c), and Inserting in lieu thereof
the following:

“(a) INn GENERAL—From the amount allo-
cated under sectlon 203, the Secretary shall
pay not later than five days after the be-
ginning of each quarter to each State or local
government which has filed a statement of
assurances under section 205, and for which
the State or local unemployment rate exceeds
6 percent, an amount equal to the amount
allocated to such State or local government
under section 203.

On page 9, line 11, strike 4.5 and insert
in lieu thereof “6;

On page 8, line 18, strike “4.5” and insert
in lleu thereof “6";

On page 11, beginning with line 14, strike
all through line 20 and insert in lleu thereof:

“(b) PAYMENTS TO RECIPIENT GOVERN-
MENTS—The Secretary shall pay, not later
than 5 days after the beginning of each
calendar quarter for which payments are au-
thorized under subsection (a), to each local
government which has filed a statement of
assurances under section 205, and for which
the local unemployment rate exceeds 6 per-
cent, an amount equal to the amount allo-
cated to such government under section 232

On page 11, line 18, strike “4.5" and insert
in lleu thereof “6";

On page 11, line 24, strike *'$125,000,000"
and insert in lleu thereof *'$100,000,000";

(;n page 12, line 1, strike “this subtitle
and";

On page 15, beginning with line 20, strike
all through and including line 8, page 17;

On page 17, line 10, strike “(e)" and insert
in leu thereof “(d)";

On page 17, line 18, strike “4.5" and Insert
in lleu thereof “6";

On page 18, line 2, strike “4.5"” and insert
in lieu thereof “6".

On page 3, line 23, strike “State and”.

On page 11, line 12, strike “State and".

On page 11, line 17, strike “State and".

On page 12, beginning with line 19, strike
all through line 2 on page 13.

On page 13, line 3, renumber paragraph
(2) as (1).

On page 13, line 7, renumber paragraph
(3) as (2).

On page 13 beginning with line 12, strike
all through line 2 on page 14.

On page 14, line 3, reletter section (c) as
(b).

On page 17, line 10, reletter (d) as (c).

On page 17, line 18, strike “State or”.

On page 17, line 16, strike “State or".

On page 17, line 21, strike “State or”.
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On page 18, line 1 and 2, strike “State or”.
On page 18, beginning with line 4, strike

through line 13.
On page 18, line 16, redesignate section
234 as 233.

Mr. DANFORTH. Mr, President, I ask
unanimous consent that the amendment
be considered en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, I am
prepared to state that we will accept this
amendment as proposed by the Senator
from Missouri.

The PRESIDING OFFICER. Do both
Senators yield back the remainder of
their time?

Mr. DANFORTH. First of all, I would
like to thank Senator MoYNIHAN, Sena-
tor Muskie, Senator Javirs, and Senator
BenTseN for their cooperation and for
their indulgence during the consideration
of this matter. I believe the result is one
that is really in the best interests of the
country, because it does cut costs where
costs can be cut. It does bring some
rationality, hopefully, into a program
which people were beginning to really
scoff at, and it does provide real assist-
ance to those communities most in need
about which I know Senator MOYNIHAN
feels so strongly, as well as Senator
BENTSEN.

Therefore, I very much appreciate
their cooperation.

I yield back the remainder of my time.

Mr. MOYNIHAN. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Missouri.

The amendment was agreed to.

Mr. DANFORTH. Mr. President, I
move to reconsider the vote by which the
amendment was agreed to.

Mr. MOYNIHAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DANFORTH. Mr. President, I ask
unanimous consent that such technical
and conforming changes in the terms of
this amendment as may be necessary
may be made.

The PRESIDING OFFICER. Without
objection, it is so ordered.

If there be no further amendments——

Mr. MOYNIHAN. The Senator from
Indiana is seeking the floor.

TP AMENDMENT NO. 1804
{Purpose: To restrict funding in certain

instances until unemployment rises to 7

pemnt)

Mr. LUGAR. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The clerk
will report.

The assistant legislative clerk read as
follows:

The Senator from Indiana (Mr. LUGAR)

proposes an unprinted amendment num-
bered 1904:

On page 5, line 7, strike "“6” and insert
in leu thereof “7".

On page 5, line 18, strike “6” and insert
in lieu thereof “7".

On page 11, line 9, strike “5" and insert
in lleu thereof “7".

On page 12, line 7, strike “5” and insert
in lleu thereof “7".
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On page 12, line 17, strike “equals or ex-
ceeds 5 percent but is less than 6 percent”
and Insert in lieu thereof "is not less than
7 percent”.

Mr. LUGAR. Mr, President, the purpose
of this amendment is to use 7 percent as
the trigger mechanism to begin the flow
of funds for the operation of either part
A or part B of this bill. I will not take
the time of Senators to detail all of the
reasons why parts A and B are good or
bad. I would simply say that it appears
to me that there is some consensus in
this body that there ought to be a backup
in terms of antirecession, and this my
amendment provides for by suggesting
that if unemployment in the country
rises to T percent, at that point part A
and part B would be operative; but it
also makes the important point that
when we are moving away from reces-
sion into recovery—and by most defi-
nitions the United States of America
has been in a recovery for 2 or 3 or per-
haps more years from the depth of the
recession; we moved from roughly 8
percent unemployment through the 7-
percent mechanism that my amend-
ment would call for, to less than 6 per-
cent presently, but we have fluttered
back and forth around 6 percent for
some time—the rationale of this legisla-
tion originally was that national un-
employment, in and of itself, creates
problems in cities, and that because of
8 general downturn that no community
could alleviate all by itself, there was
a national obligation to try to put some
undergirding under cities that would
be peculiarly disadvantaged by a na-
tional recession as opposed to a lack
of local initiative, lack of strength of
local government, or what have you.

I accept that premise, and the point of
my amendment is not to suggest, as the
House of Representatives may have sug-
gested, that we ought to scrap the whole
idea. In fact, in a “Dear Colleague” let-
ter which many of us have received, Rep-
resentatives L. H. FounTain and Jack
Brooks have said that if there was ever
a time to wind up programs, this is it,
that we are out of the recession and we
have moved now to a fairly strong point.

I do not buy that idea. I think it is fully
conceivable that in the next 2 years—
and that is what this bill covers—we
could come into very grave circumstances
in the economy of the country, and un-
employment might rise once again.

If so, and if it rises to 7 percent, parts
A and B are operative. But likewise, Mr.
President, for the moment the gist of my
amendment is to say that no funds would
be spent under parts A or B until unem-
ployment in the country rises to 7 per-
cent, and we are clearly into another
recession.

I say this as a friend of cities. It is not
my suggestion that cities be disadvan-
taged just for the sake of it. Buf, Mr.
President, there is no credibility what-
ever in this program unless it is truly
based on the thought that a national re-
cession causes peculiar problems in cities,
that it is not simply a failure of local
leadership. .

Second, Mr. President, politically the
bill has been constructed in such a way
that the cities to be advantaged include
most cities of America. A case can be
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made, as the distinguished Senator from
New York has made it earlier, that a na-
tional urban policy must focus on those
situations of structural unemployment
and structural decline. A good number of
people, and the President of the United
States is one of them, have tried to focus
on that issue this year. But this is a very
expensive attempt to do that, if that is
the purpose and rationale of the bill, and
it finally is unac:eptable by people of
commonsense, who say this is not purely
antirecessionary aid, it is not purely a re-
placement of revenue; it becomes simply
a boondoggle that continues on and on
forever, and discredits most urban situa-
tions and urban policies that we may
have, if we are not more precise in our
targeting and our intent.

Admittedly, even if we put the trigger
at 7 percent, as I am suggesting, crit-
iCism can be made that the program is
far too broad-based, that it is still an ex-
pensive program, but there is some ra-
tionale at that point in terms of genuine
national hardship triggering difficulties
at the local level.

Therefore it seems to me, Mr. Presi-
dent, that our entire effort here will have
a great deal more credibility if we do not
spend money when we are in recovery, if
we trigger the spending when we are in
recession, and if we tie, in fact, to a
point—and I have selected 7 percent, be-
cause it is sort of midway in the range
of unemployment rates that we have had
during this period of recession and recov-
ery recently. It is tied in with some fea-
tures of changes in unemployment statis-
tics, which may now reflect many more
women, many more young people;: maybe
all Americans are seeking work in larger
numbers, and the work population bulges
as more women and young people seek
jobs at that point.

There is good basis for saying that 7
percent hits the market where it ought to,
and in this manner, we not only are fis-
cally responsible, but I think we will
have more taste in the Nation for this
program -as a whole.

Mr. President, I reserve the remainder
of my time.

Mr. MOYNIHAN. I yield to the Senator
from Michigan (Mr. RIEGLE).

Mr. RIEGLE. Mr. President, I ask
unanimous consent that Stephanie Smith
of my staff be accorded the privilege of
the floor during the consideration and
voting on this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, will the Senator yield?

Mr. MOYNIHAN. Yes.

Mr. HARRY F. BYRD, JR. I ask unani-
mous consent that Edward Beck of my
staff be granted the privileges of the
floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, con-
sidering the hour and the long and use-
ful debates and divisions which we have
had on this matter, it seems to me that
there is not a great deal for me to offer
to the cogent points of the Senator from
Indiana, who has distinguished himself
in this body as an authority, as indeed
he is, on urban affairs. As important, he
has shown compassion in these matters,
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a combination not always found in this
fleld.

The problem is that the Senator’s pro-
posal in effect eliminates the President’s
program. It keeps it as a triggering
mechanism awaiting another deep re-
cession. Seven percent unemployment,
to me, is a deep recession. It was the
sharpest we have had since the 1930’s.

I might make the point that a 6-
percent unemployment rate nationally
conceals 14, 15, and 16 percent unem-
ployment rates in certain jurisdictions.
The Senator from Missouri has insured
that this is to be concentrated on areas
which, by any standard, have heavy
unemployment.

We are getting used to jurisdictions
with rates of unemployment at 10 per-
cent, 12 percent, and more. In the cir-
cumstances, it seems to me the question
before the Senate now is, do we want
this program to be in effect in fiscal 1979
or do we not? It conceivably could come
into effect under the Senator’s proposal,
but God help us if it does. It would mean
we will have gone back to that level of
unemployment the Senator from Indiana
suggests.

We know the issue. It has been clearly
put. If the Senator wishes the yeas and
nays., as I think he probably does——

Mr. LUGAR. Mr. President, I call for
the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Do Sen-
ators yield back their time?

Mr. LUGAR. Mr. President, I would
reply briefly that the points made by the
Senator from New York are well-taken,
and I would respond in this way: Clearly
the gist of my amendment does prevent
spending, whether it be under the Presi-
dent’s plan or anyone else’s. It would ap-
pear to me that that is a highly desirable
thing to do at this point. I see no brief
to be made, as a matter of fact, for
spending money for the sake of it, nor
do most Members of this body; and
clearly the rationale for spending money
comes only if there is in fact national
distress and national unemployment that
has, in and of itself, triggered this diffi-
culty in cities.

Second, Mr. President, the correla-
tion between national unemployment or
even local unemployment and the merits
of receiving revenues is not all that
clearly established. It is not the purpose
of this debate to go into all of the ties
that there are between difficulties in
urban areas and unemployment, and
there are some strong correlations.

Clearly, there are some strong correla-
tions. But it is also a fact, Mr. President,
that regardless of what the national un-
employment might be, there will be sub-
stantial economic distress in some urban
areas and that will have to be met in
an entirely different fashion, if it is to
be effected.

Mr. President, I am prepared to yield
back the remainder of my time and pro-
ceed to a vote on the issue. I do hope
that Members will move with me to
make sure the trigger mechanism is 7
percent, that this is truly an antireces-
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sion program and not extended revenue
sharing, that we will save the money
presently that need not be spent, in my
judgment, and which could clearly be
saved if my amendment is adopted

Mr. DANFORTH. Will the Senator
yield 1 minute?

Mr. MOYNIHAN. I am happy to.

Mr. DANFORTH. I am going to vote
against the amendment offered by Sen-
ator Lucar. I think obviously the effect
of the amendment would be to terminate
the whole program, since what the whole
bill amounts to is simply a 2-year exten-
sion of countercyclical revenue sharing.

It is my view that the bill as it now
stands is sufficiently targeted and nar-
row enough in scope as to be a good pro-
gram and it should not be terminated.

Mr. MOYNIHAN, Mr. President, I sum
up our position by saying the amendment
of the Senator from Indiana furns an
antirecession measure into an antide-
pression measure. We would have to get
to a horrendous state of economic dislo-
cation before his proposed unemployment
rate would trigger the program into
effect.

Mr. President, I yield back the re-
mainder of my time.

Mr. LUGAR. I yield back the remain-
der of my time.

Mr. MOYNIHAN. Mr. President, I
move to table the pending amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion.

Mr. MOYNIHAN, Does the Senator
wish the yeas and nays? I believe they
were ordered.

Mr. LUGAR. I ask for the yeas and
nays.

The PRESIDING OFFICER. The yeas
and nays have been ordered on the
amendment but not on the motion to
table.

Mr. LUGAR. I ask for the yeas and
nays on the motion to table.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is on agreeing to the mo-
tion to table the amendment of the Sen-
ators from Indiana. The yeas and nays
have been ordered and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from South Dakota
(Mr. AsoURrezK), the Senator from Ala-
bama (Mrs. ALLEN), the Senator from
Minnesota (Mr. ANDERSON), the Senator
from Arkansas (Mr. BuMPERs), the Sen-
ator from North Dakota (Mr. BURDICK),
the Senator from California (Mr. Crans-
TON), the Senator from Mississippi (Mr.
EASTLAND) , the Senator from Alaska (Mr.
GRAVEL) , the Senator from Colorado (Mr.
HaskerL), the Senator from Maine (Mr.
HATHAWAY), the Senator from Arkansas
(Mr. Honces), the Senator from Ken-
tucky (Mr. HupprLEsTON), the Senator
from Massachusetts (Mr. KenNeEDY), the
Senator from Vermont (Mr. Leagy), the
Senator from Louisiana (Mr. Long), the
Senator from South Dakota (Mr. Mc-
GoveRN), the Senator from New Hamp-
shire (Mr. McINTYRE), the Senator from
West Virginia (Mr. RanpoLPH), the Sen-
ator from Tennessee (Mr. Sasser), the
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Senator from Alabama (Mr. SPARKEMAN),
the Senator from Mississippi (Mr. STEN-
nis), the Senator from Illinois (Mr. STE-
VENSON), and the Senator from Georgia
(Mr. TALMADGE) are necessarily absent.

I also announce that the Senator from
Connecticut (Mr. Risicorr) is absent on
official business.

I further announce that, if present and
voting, the Senator from West Virginia
(Mr. RanpvoLPH) would vote “yea.”

Mr. BAKER. I announce that the Sen-
ator from Oklahoma (Mr. BARTLETT), the
Senator from Oklahoma (Mr. BELLMON),
the Senator from Massachusetts (Mr.
Brooke), the Senator from New Jersey
(Mr. Case), the Senator from Nebraska
(Mr. Curtis), the Senator from New
Mexico (Mr. Domenicr), the Senator
from Arizona (Mr. GOLDWATER), the Sen-
ator from Michigan (Mr. GriFFIN), the
Senator from Wyoming (Mr. HANSEN),
the Senator from California (Mr. Hava-
KAwWA), the Senator from Pennsylvania
(Mr. Hemnz), the Senator from North
Carolina (Mr. HeLms), the Senator from
Nevada (Mr. LaxaLt), the Senator from
Idaho (Mr. McCLURE), the Senator from
Illinois (Mr. Percy), the Senator from
Delaware (Mr. Rote), the Senator from
Virginia (Mr. Scort), the Senator from
Vermont (Mr., StarrForp), the Senator
from Alaska (Mr. STevENS), the Senator
from South Carolina (Mr. THURMOND),
the Senator from Texas (Mr. Tower),
the Senator from Wyoming (Mr. WAL-
LoP), the Senator from Connecticut (Mr.
WEeICKER), and the Senator from North
Dakota (Mr. YouNe) are necessarily
absent.

I further announce that, if present and
voting, the Senator from South Carolina
(Mr. TEURMOND) would vote “nay.”

The result was announced—yeas 40,
nays 12, as follows:

[Rollcall Vote No. 309 Leg.]

YEAS—40

Baker Glenn
Bayh

Bentsen

Byrd, Robert C.
Cannon

Chiles

Church

Clark

Culyer
Danforth
DeConcini
Durkin
Eagleton

Ford

Melcher
Metzenbaum
Morgan
Moynihan
Muskie
Nelson
Nunn
Pearson
Pell
Riegle
Sarbanes
Stone
Williams
Zorinsky

NAYS—12

Garn
Hatch
Hollings
Lugar
Packwood

NOT VOTING—48

Hansen Randolph
Haskell Ribicoff
Hathaway Roth
Hayakaws Sasser
Heinz Boott
Helms Sparkman
Hodges Stafford
Huddleston Stennis
Kennedy Stevens
Laxalt Stevenson
Leahy Talmadge
Long Thurmond
McClure Tower
McGovern Wallop
Gravel McIntyre Welcker
Grifin Percy Young

So the motion to lay on the table UP
amendment No. 1904 was agreed to.

Proxmire
Schmitt
SBchwelker

Biden
B,

yrd,

Harry F., Jr.
Chafee
Dole

Abourezk
Allen
Anderson
Bartlett
Bellmon
Brooke
Bumpers
Burdick
Case
Cranston
Curtis
Domenlcl
Eastland
Goldwater
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TP AMENDMENT NO. 1805

Mr. MOYNIHAN. Mr. President, the
Senator from Missouri has what is, in
effect, a perfecting amendment.

Mr, DANFORTH. Mr. President, I
send an amendment to the desk and ask
for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The BSenator from Missourl (Mr. DAN-
FORTH) proposes an unprinted amendment
numbered 1905.

On page 11, line 24, strike “$100,000,000"
and insert in lleu thereof “$85,000,000";

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield to me briefly?

Mr. DANFORTH., I yield.

Mr. ROBERT C. BYRD. Mr. President,
I urge Senators not to leave. We are ap-
proaching third reading and passage
shortly and I expect a rollcall vote on
passage. I urge Senators to stay around.

Mr. DANFORTH. Mr. President, this
is technically an amendment to the bill
and I ask unanimous consent that it be
in order.

Mr. MOYNIHAN. Mr. President, I
support the Senator from Missouri in
that respect.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DANFORTH. Mr. President, this
does nothing more than correct an in-
advertent error in my original amend-
ment that has already been agreed to. I
have checked it out with the manager
of the bill.

Mr. MOYNIHAN. Mr. President, the
record will show that the Senator from
lI;!lssourl meant the figure to be $85 mil-

on.

It was the intention of the Senator to
accept this amendment. I move to accept
the amendment.

The PRESIDING OFFICER. Is all
time yielded back?

Mr. MOYNIHAN. I yield back the re-
mainder of my time.

Mr. DANFORTH. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. The
question is on agreeing to the
amendment,.

So the amendment (UP No. 1905) was
agreed to.

Mr. MOYNIHAN, Mr. President, I
have here a statement of Senator Wir-
LiaM D. HaTHAWAY, who is the distin-
guished chairman of the subcommittee
of the Finance Committee which man-
aged this legislation and developed it,
and which helped bring about this im-
portant victory for the President’s urban
policy.

I ask unanimous consent that his
statement be printed in the Recorp.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT OF SENATOR HATHAWAY
SUPFLEMENTAL FISCAL ASSISTANCE

I urge my colleagues to act quickly and
favorably on H.R. 2852, Antirecession Filscal
Assistance.

In 1876, the Congress In recognition of the
state of the economy, passed the Public
Works Employment Act, which provided for
fiscal assistance to state and local govern-
ments which experienced severe budgetary
strains during the economic downturn.

This important bill extends antirecession
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assistance and establishes a supplementary
fiscal assistance program for State and local
governments which continue to have high
unemployment. I believe it is Important that
Federal fiscal assistance be targeted to those
State and local governments which are most
distressed as measured by the rates of un-
employment  prevalling within their
jurisdictions.

I further believe that the program of
countercyeclical and supplementary fiscal as-
sistance constitutes an essential element of
sound Federal fiscal policy.

Furthermore, the bill has amended the
funding provisions of the antirecession pro-
gram in recognition of the need for continued
assistance to State and local governments
that have not fully participated in the na-
tional economic recovery by providing sup-
plementary fiscal relief when national unem-
ployment rates are below 6 percent. This biil
aso retains the general administrative pro-
visions of the existing program.

Generally, under the Finance Committee
bill, the antirecession assistance and supple-
mentary fiscal assistance programs are au-
thorized for an additional 2 years, until Sep-
tember 30, 1980. The amount of funds to be
distributed will be determined quarterly
based on the most recently avallable unem-
ployment data. The amount of funds to be
authorized will depend upon whether sub-
title A, the antirecession program, or sub-
title B, the supplementary fiscal assistance
program, is in effect. When the average rate
of unemployment for the United States
equals or exceeds 6 percent, subtitle A will
be in effect and $125 million, plus an addi-
tional $30 million for each one-tenth of 1
percent by which that rate of unemployment
exceeds 6 percent, will be distributed
quarterly,

When the national unemployment rate has
been less than 6 percent for two consecutive
calendar quarters but exceeds 5 percent, the
supplementary fiscal assistance program will
be in effect and $125 million will be distrib-
uted during each calendar quarter, plus ad-
ditional funds to allow State and local gov-
ernments within a State area which would
recelve a larger allocation if the same amount
of funds were distributed under the general
revenue-sharing allocation formula, to re-
celve up to twice the amount of funds they
would otherwise receive under the program’s
distribution formula.

Additional funds will be distributed under
both subtitles to allow local governments
whose rates of unemployment would be
higher If calculated using current population
survey data to recelve funds based on such
higher rates. The total funds authorized dur-
ing the 2-year extension may not exceed
$2.25 billion.

The distribution of funds during perlods
when Subtitle A is In effect will continue to
be based on the antirecession formula which
refers to the degree by which each State and
local government unemployment rate ex-
ceeds 4.5 percent.

When the national rate of unemployment
has been less than 6 percent for two con-
secutive calendar quarters but exceeds 5 per-
cent, the committee has determined to con-
tinue funding the program and to preserve
the baslc pattern of distribution based on
State and local government rates of unem-
ployment in excess of 4.6 percent, but to in-
corporate certaln important modifications.
No State government will be entitled to re-
celve more supplementary fiscal assistance
funds than it received during the last calen-
dar quarter during which subtitle A (anti-
recession assistance) was In effect. Under
Title II a comparison will be made between
total funds which would be distributed to a
State area If the same amount of money
were distributed nationally using the gen-
eral revenue-sharing formula and the total
funds which would be distributed to such
area under the antirecession allocation for-
mula. For State areas which would receive
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more funds under the general revenue-shar-
ing formula funds will be distributed to the
State government and each local government
within the State in an amount equal to its
antirecession allocation multiplied by the
ratio of the amount the State area would
have recelved under the general revenue-
sharing formula divided by the amount it
would recelve under the countercyclical
formula, provided that the multiple may in
no case exceed two.

Furthermore the bill retains most of the
administrative provisions of the current law
including provisions relating to the use of
payments, nondiscrimination and labor
standards. Special reports, which have been
found to create an excessive paperwork bur-
den for recipients, and program studies and
recommendations are elilminated.

Despite the national economic recovery
since the antirecession program was first
adopted, many State and local governments
continue to require fiscal relief. If the anti-
recession program were to terminate as the
current law provides, when the nationa] rate
of unemployment falls to 6 percent, these
State and local governments would suffer
fiscal hardships which in some cases would be
severe. Accordingly, the committee has de-
termined that a supplementary fiscal assist-
ance program is a necessary element of sound
Federal fiscal policy.

I strongly urge the Senate to enact this
important legislation.

Many local governments including those
of Maine are financially hardpressed. Fiscal
assistance Is necessary in many areas—but it
should be targeted to rellef. I belleve this
bill is responsible and vitally needed. I trust
the Senate will agree to expeditiously act on
this vital measure.

® Mr. NELSON. Mr. President, S. 2852,
the Intergovernmental Anti-Recession
and Supplementary Fiscal Assistance
Amendments of 1978 contain two pro-
visions which I authored and the Fi-
nance Committee accepted. These provi-
sions are designed to prevent any reduc-
tions in the allocations made to local
governments as a result of changes made
by the Bureau of Labor Statistics in the
methodology used to calculate unem-
ployment data, as well as to compensate
local governments for reductions in their
quarterly payments that already have
occurred.

In January 1978 new procedures weré
initiated by the Bureau of Labor Statis-
tics (BLS) for estimating unemployment
and labor statistics. These changes were
undertaken to improve the accuracy of
labor market statistics, statistics which
are used to allocate antirecession assist-
ance, CETA funding, and many other
forms of Federal assistance to State and
local governments. However, due to this
new BLS methodology a substantial de-
cline in unemployment rates has oc-
curred in some of the 28 standard
metropolitan statistical areas and 9
central cities whose unemployment rates
were calculated in a different manner as
a result of the BLS methodological
change. The decline in unemployment
rates in many of these areas did not
occur as a result of any economic
changes in the area, but is instead a re-
sult of the change in the methodology
used to calculate unemployment rates.

This change in the methodology used
to calculate unemployment rates re-
sulted in the decline of the unemploy-
ment rate for the city of Milwaukee,
Wis., for example, from 8.9 to 5 percent—
a 45-percent decrease in Milwaukee's
rate of unemployment. The unemploy-
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ment rate for Milwaukee County dropped
from 6.9 to 4.6 percent. This statistical
change meant a loss of tens of thousands
of dollars for both the city and Milwau-
kee County.

The Bureau of Labor Statistics has
stated that the new methodology is not
statistically more accurate than the
former methodology for the standard
metropolitan statistical areas (SMSA) or
central cities affected. Whether or not
the old methodology for SMSA’s and cen-
tral cities is more accurate than the new
methodology, the net effect of the meth-
odology changes is channeling of Federal
financial assistance away from many
hard-pressed urban areas, whose fiscal
and social problems have increased in re-
cent months.

The bill the Senate is now considering
will insure that units of local govern-
ment are not adversely affected by a
change in the methodology used to deter-
mine unemployment rates. The bill re-
quires the Secretary to provide adjust-
ment payments to local governments that
have had or would have any fiscal assist-
ance allocations reduced as a result of a
change in the methodology used to cal-
culate the local unemployment rate as
determined or assigned by the Secretary
of Labor. An authorization for such sums
as are necessary to provide these adjust-
ment payments is also provided for in
the bill,

HISTORY
Prior to 1972 State employment secu-
rity agencies, under the direction of the
Department of Labor, had the respon-
sibility of preparing estimates of unem-
ployment for States and metropolitan
areas. The estimating system was called

the 70-step handbook procedure. This
procedure relied primarily on unemploy-
ment insurance claims data by place-of-
work, supplemented by estimates for per-
sons not covered by unemployment insur-
ance. Estimates for counties and cities
within labor market areas were derived
by applying fixed proportions of unem-
ployment and employment from the 1970
census of the population (census share
method) . For example, if a county within
a five-county metropolitan area had a 20-
percent share of the total unemployment
of the metropolitan area in 1970 and a 30-
percent share of the area’s total employ-
ment, these shares were used to describe
the current estimates of employment and
unemployment for the county.

Reliance solely on the 70-step method
among the States and metropolitan areas
remained in effect until the responsibility
for preparation of this data was trans-
ferred to the Bureau of Labor Statistics
(BLS) in 1972. At that time, BLS inves-
tigated the 7T0-step method and found
that the following factors contributed to
the collection of inaccurate and incom-
parable data:

Fifty different state unemployment insur-
ance laws, involving a varlety of eligibility
and disqualification criteria, hindered data
comparisons among states.

Uninsured estimates were measured by edu-
cated guesses of the population uncovered by
unemployment insurance.

1970 census information was too outdated
to use in determining current statistical
relationships.

By applying fixed proportions to determine
county/eclty estimates in metropolitan areas,
an assumption was made that changes in the
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employment situation are shared equally by for the number of employed and unem-

population distribution.

T0-step method estimates of labor force
and unemplovment statistics by state did
not colnclde with Current FPopulation Survey
(CP8) state estimates.

These factors, as well as the passage
of the Comprehensive Employment and
Training Act (CETA) in 1973, which
required the use of unemployment data
to allocate financial assistance among
labor areas, prompted BLS to introduce
the following major modifications to the
estimating system:

An adjustment of place-of-work estimates
to place-of-residence (a concept used by the
CPS and mandated by CETA).

Adjustment of unemployment insurance
estimates to annual average CPS state con-
trols through the use of an annual bench-
marking procedure. This procedure involved
adjusting those estimates derlved from the
T0-step method to the previous year's CPS
control; then these statistics are again
revised retrospectively at year's end when
current CPS data becomes available. Annual
CPS controls were introduced In three stages
from 1973 to 1976 in all 50 states, 30 SMSA’s,
and 11 central cities.

Emphasls was placed on the improvement
of unemployment insurance data by: count-
ing claimants by county of residence instead
of where they file; eliminating duplicate
counting of clalms because of different proc-
essing or reporting procedures; and count-
ing only those clalmants who were without
earnings during the survey week.

These changes in estimating labor
force and unemployment statistics were
an improvement over the former statis-
tical methods to the extent that Federal
allocations were being distributed on an
annual basis. However, because of the
severe recession of 1974-76, several laws
such as CETA, the Public Works and
Economic Development Act, the Public
Works Employment Act, and the Anti-
recession Assistance Act, were either
amended or new legislation was enacted
providing for emergency allocations to
State and local governments, based in
part on quarterly or monthly local area
unemployment statistics data.

In view of the increased reliance on
local area unemployment statistics BLS
has undertaken further changes in the
methodology to be used to calculate
labor market statistics.

NEW METHODOLOGY

As of January 1, 1978, the Bureau of
Labor Statistics changed its methodolo-
gy for gathering labor market statistics.
These statistics are to be prepared in the
following manner:

For the 10 largest states (New York, Cali-
fornia, Illinols, Ohio, New Jersey, Pennsyl-
vania, Michigan, Texas, Massachusetts, and
Florida) and two large areas (New York
City and the Los Angeles-Long Beach
SMSA) labor force and unemployment
statlstics are to be based directly on monthly
CPS data. These states and areas are large
enough to support rellable monthly CPS
estimates. No further revision in unemploy-
ment rates is required because actual CPS3
data can be used directly each month.

For the remaining 40 states, labor force
and unemployment statistics must be
prepared by linking the 70-step method es-
timates to the most recent six-month aver-
age CPS extrapolator and revised retrospec-
tively at year's end. BLS predicts that the
annual average revision rate will be reduced
by 5 percent as a result of using this six-
month moving average.

For all labor market areas, the estimates

ployed will be computed by the T0-Step
Handbook procedure, which utilizes unem-
ployment insurance data.

In allocating the number of employed
among counties within each labor market
area, the estimates will be based on cur-
rent estimates of population by county in-
stead of the census share method.

In allocating the number of unemployed
among counties within each labor markes
area, estimates will be based upon unem-
ployment claims for the “experienced” un-
employed (those who have applied for un-
employment) and by the Census Share
method for those who are “unexperienced”
unemployed (those who do not have a recent
attachment to the labor force).

In allocating the number of employed
and unemployed to cities within all labor
market areas, the Census Share method will
be used. This applies to those cities (ex-
cept New York and Los Angeles) which pre-
wviously used annual CPS data In the prep-
aration of their labor market and unemploy-
ment data.

SUMMARY

Because 28 SMSA's in which CPS data
has been used to adjust the 70-step
method estimates are no longer adjusted
to the CPS annual average extrapolator,
current labor market and unemployment
estimates in these areas using the “new”
methodology are not as accurate as the
methodology used prior to January 1,
1978. The estimates in the nine cities
within the SMSA’'s which formerly used
CPS data to determine their share of the
employed and unemployed within the
SMSA, and which now use the census
share method are not as accurate. And
unemployment rates for counties within
the SMSA’s may be artificially reduced
as a result of no longer “benchmarking”
to the CPS annual SMSA average.

The result of the new changes has
been this reduction, in most of the 28
SMSA’s and 9 central cities, of unem-
ployment rates. The lower unemploy-
ment rates in these areas has lowered
Federal expenditures for programs de-
signed to serve these very areas.

There is agreement among all inter-
ested parties that the process for esti-
mating labor market statistics is in need
of improvement. However, when Federal
funding is so closely linked with an
area’s unemployment rate, any reduc-
tion of that rate merely through a
change of statistical methodology must
be carefully weighed.

The National Commission on Unem-
ployment Statistics is authorized to as-
sess the current procedures and methods
used in the collection and analysis of la-
bor market statistics. The Commission is
to submit a report to the President and
the Congress by September 1979. The
Commission has been holding public
hearings in furtherance of their respon-
sibilities and investigating many of the
issues raised by the new BLS method-
ology.

The Nelson amendments embodied in
S. 2852 will insure that local govern-
ments are not adversely affected by a
reduction in unemployment rates which
is directly caused by a change in the
methodology used to calculate unemploy-
ment rates. During the time the National
Commission on Unemployment Statistics
is evaluating various methodologies for
calculating unemployment, no local gov-
ernment should have their antirecession
fiscal assistance reduced because of a
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methodological change in the calcula-
tion of unemployment. This bill will in-
sure that such a reduction does not occur.
And, it will provide for a one-time
lump sum payment to local governments
who have had their countercyclical
revenue-sharing payments reduced in
the past two quarters because of meth-
odological changes in the unemployment
rates.®

The PRESIDING OFFICER. If there
be no further amendment to be pro-
posed, the question is on agreeing to the
committee amendment in the nature of
a substitute, as amended.

The committee amendment in the na-
ture of a substitute, as amended, was
agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment of the com-
mittee amendment and third reading of
the bill,

The amendment was ordered to be en-
grossed, and the bill to be read the third
time.

The bill was read a third time.

Mr. MOYNIHAN. Mr. President, I
move the adoption of the bill.

Mr. DOLE. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER (Mr. Mor-
GAN) . The bill having been read the third
time, the question is, Shall it pass? The
yeas and nays have been ordered.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, would the Chair state the issue
upon which the Senate will now be
voting?

The PRESIDING OFFICER. The Sen-
ate will be voting on final passage of
H.R. 2852.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, a further parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HARRY F. BYRD, JR. Is that a
part of that gasoline tax proposal? Did
I hear the clerk read——

Mr. MOYNIHAN. This measure has
eliminated the aviation fuel excise tax
measure from House bill to which it is
now attached.

Mr. President, I yield back the re-
mainder of my time.

Mr. BAKER. Mr. President, I yield
back the remainder of the time on behalf
of the manager on this side.

The PRESIDING OFFICER. All time
having been yielded back, the gquestion
is, Shall the bill pass? The yeas and nays
have been ordered and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from South Dakota
(Mr. ABoUREZK), the Senator from Ala-
bama (Mrs. ALLEN), the Senator from
Minnesota (Mr. ANDERSON), the Senator
from Arkansas (Mr. BumMPERS), the Sen-
ator from North Dakota (Mr. BURDICK),
the Senator from California (Mr. Cran-
sTON), the Senator from Mississippi (Mr.
EasTLAND) , the Senator from Alaska (Mr.
Graver), the Senator from Colorado
(Mr. HaskeLL), the Senator from Maine
(Mr. HATHAWAY), the Senator from Ar-
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kansas (Mr. Hobces), the Senator from
Kentucky (Mr, HuppLESTON), the Sena-
tor from Massachusetts (Mr. KENNEDY),
the Senator from Vermont (Mr. LEaHY),
the Senator from Louisiana (Mr, LoNeg),
the Senator from South Dakota (Mr.
McGoverN), the Senator from New
Hampshire (Mr. McINTYRE), the Senator
from West Virginia (Mr. RanpoLprH), the
Senator from Tennessee (Mr. SAsSSER),
the Senator from Alabama (Mr. SPARK-
MAN), the Senator from Mississippi (Mr.
STENNIS), the Senator from Illinois (Mr.
STEVENSON), and the Senator from
Georgia (Mr. TALMADGE) are necessarily
absent.

I also announce that the Senator from
Connecticut (Mr. Risicorr) is absent on
official business.

I further announce that, if present and
voting, the Senator from North Dakota
(Mr. Burnick), the Senator from West
Virginia (Mr. Ranporpr), the Senator
from Connecticut (Mr. RisicorFr), and
the Senator from Minnesota (Mr. AN-
DERSON) would each vote “yea.”

Mr. BAKER. I announce that the Sen-
ator from Oklahoma (Mr, BARTLETT), the
Senator from Oklahoma (Mr, BELLMON),
the Senator from Massachusetts (Mr.
Brooke), the Senator from New Jersey
(Mr. Case), the Senator from Nebrasksa
(Mr. Curtis), the Senator from New
Mexico (Mr. Domenici), the Senator
from Arizona (Mr. GOLDWATER) , the Sen-
ator from Michigan (Mr, GrIFFIN), the
Senator from Wyoming (Mr. HaNSEN),
the Senator from California (Mr. Hava-
kKAwA), the Senator from Pennsylvania
(Mr. Heinz), the Senator from North
Carolina (Mr. HeLms), the Senator from
Nevada (Mr. LaxaLt), the Senator from
Idaho (Mr, McCLURE), the Senator from
Illinois (Mr. Percy), the Senator from
Delaware (Mr. RoTH), the Senator from
Virginia (Mr. Scort), the Senator from
Vermont (Mr., Srtarrorp), the Senator
from Alaska (Mr. STEVENS), the Senator
from South Carolina (Mr. THURMOND),
the Senator from Texas (Mr. TOWER),
the Senator from Wyoming (Mr. War-
Lop), the Senator from Connecticut (Mr.
Weicker), and the Senator from North
Dal:ot.a. (Mr. Younc) are necessarily ab-
sent.

I further announce that, if present
and voting, the Senator from Michigan
(Mr. GriFFIN) would vote “yea.”

On this vote, the Senator from New
Mexico (Mr. DomeNIci) is paired with
the Senator from South Carolina (Mr.
THURMOND) .

If present and voting, the Senator
from New Mexico would vote “yea” and
the Senator from South Carolina would
vote “nay.”

The result was announced—yeas 44,
nays 8. as follows:

[Rolleall Vote No. 400 Leg.]

Johnston
Magnuson
Mathlas
Matsunaga
Melcher
Metzenbaum
Morgan
Moynihan
Muskie
Nelson
Packwood
Pearson
Pell
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Schwelker
Stone
_Williams
NAYS—8

Durkin
Hollings
yrd, Lugar
Harry F., Jr., Nunn
NOT VOTING—48

Hansen Randolph
Haskell Ribicoff
Hathaway Roth
Hayakawa Sasser
Helnz Bcott
Helms Sparkman
Hodges Stafford
Huddleston Stennis
Eennedy Stevens
Laxalt Stevenson
Leahy Talmadge
Long Thurmond
McClure Tower
McGovern Wallop
Gravel McIntyre Welcker
Grifin Percy Young

So the bill (H.R. 2852) was passed.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I move to reconsider the vote by
which the bill was passed.

Mr. MOYNIHAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The title was amended so as to read:

An act to amend title II of the Public
Works Employment Act of 1976 to extend
the antirecession provisions of that act,
and to establish a supplementary antireces-
slon fiscal assistance program for State and
local governments suffering severe unem-
ployment.

(The {following proceedings subse-
quently occurred:)

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
action today taken with respect to the
tabling of the motion to reconsider
H.R. 2852, and the final vote on that
measure, and the vote on the motion to
advance the bill to third reading be
vitiated; that the Senator from Missouri
be allowed to offer amendments en bloc
to make certain technical and clerical
corrections; that they be agreed to en
bloec; that the bill again be advanced to
third reading, passed, and the motion to
reconsider again laid on the table.

The PRESIDING OFFICZR. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Will the dis-
tinguished Senator state whether this
matter has been cleared with certain
Senators?

Mr. DANFORTH. I thank the majority
leader. Mr. President, during the course
of putting together this amendment this
morning, certain technical and clerical
defects in the bill became apparent which
were not caught at the time that the bill
was passed. My staff has spoken with the
staff of the Finance Committee, Senator
Muskie's staff, and Senator MOYNIHAN'S
staff to explain in detail precisely what
the problems were with the bill as passed,
and to clear up each of the corrections
which have now been sent to the desk,
and I very much appreciate the assist-
ance of the majority and minority lead-
ers in this matter, and their people.

The PRESIDING OFFICER. Without
objection, the motion of the majority
leader is agreed to, and it is not neces-
sary to report the amendment.

The amendment is as follows:

Riegle
Sarbanes
Bchmitt

Zorinsky

Bentsen
Biden

Proxmire

Abourezk
Allen
Anderson
Bartlett
Bellmon
Brooke
Bumpers
Burdick
Case
Cranston
Curtis
Domenlci
Eastland
Goldwater
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TP AMENDMENT NO. 19089

On page 8, beginning with line 22, strike
all through line 2, page 9, and insert the
following:

Sec. 8. (a) Sectlon 210 of the Public Works
Employment Act of 1976 (42 U.8.C. 6730) 1s
amended by striking out subsections (a),
(b), and (c), and inserting In lieu thereof
the following:

“(a) In GeNEraL—From the amount
allocated for State and local governments
under section 203, the Secretary shall pay not
later than five days after the beginning of
each quarter to each state and to each local
government which has filed a statement of
assurances under section 205, and for which
the state or local unemployment rate exceeds
6 percent, an amount egual to the amount
allocated to such state or local government
under section 203.

On page 9, line 11, strike “4.5" and in-
sert in lieu thereof “6";

On page 9, line 18, strike “4.5” and insert
in lieu thereof “8";

On page 11, beginning with line 14, strike
all through line 20 and insert in lieu thereof:

“(b) PAYMENTS TO RECIPIENT GOVERN-
meNTS.—The Becretary shall pay, not later
than 5 days after the beginning of each -cal-
endar quarter for which payments are au-
thorized under subsection (a), to each local
government which has filed a statement of
assurances under section 205, and for which
the local unemployment rate exceeds 6 per-
cent, an amount equal to the amount al-
located to such government under section
232.

On page 14, line 5, strike “reserved under
subsection (a) (2)" and insert in lieu thereof
“appropriated pursuant to sauthorization
under section 231 for each calendar quarter”;

On page 14, lines 8 and 9, strike “reserved
under subsection (a)(2)"” and insert in lieu
thereof: “appropriated pursuant to author-
ization under sectlon 231";

On page 11, line 13, strike “4.5" and insert
in lieu thereof “6";

On page 11, line 24, strike "$125,000,000"
and insert in lleu thereof “$85,000,000";

On page 12, line 1, strike “this subtitle
and";

On page 15, beginning with line 20, strike
all through and including line 9, page 17;

On page 17, line 18, strike “4.5" and insert
in lieu thereof “6";

On page 18, line 2, strike “4.5"” and insert
in leu thereof "6";

On page 3, line 23, strike “State and local”’;

On page 11, line 12, strike “State and™;

On page 12, line 3, strike "State and”;

On page 12, beginning with line 20, strike
all after “Sec. 232. (a)" through "(3)" on
page 13, line 7;

On page 13, beginning with line 12, strike
all through line 2 on page 14;

On page 14, line 3, redesignate section (c)
as (b);

On page 17, line 10, redesignate (e) as (c);

On page 17, line 13, strike “State or';

On page 17, line 16, strike “State or';

On page 17, line 21, strike “State or”;

On page 18, lines 1 and 2, strike “State or";

On 18, beginning with line 8, strike
all through line 13; and

On page 18, line 16, redesignate section 234
as 233.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent, if an amend-
ment to the title of the bill is required,
that such be included in the overall
agreement propounded in my request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The title amendment is as follows:

Amend the title so as to read: “An Act to
amend title II of the Public Works Employ~
ment Act of 1976 to extend the antirecession
provisions of that act, and to establish a sup-
plementary antir ion fiscal assistance pro-
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gram for local governments suffering severs
unemployment.”.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished Senator from
Missouri for his diligence and his per-
spicacity in clearing up this matter today
and in contacting the Senators whom he
has mentioned, and I congratulate him
on the work he has done. I thank the
minority leader also for his patience and
understanding, and I want to thank Mr.
MoyNIHAN and Mr. MuskiE also, in their
absence, and their staffs, for their efforts.

(Conclusion of earlier proceedings.)

Mr. MOYNIHAN. Mr, President, I ask
unanimous consent that the Secretary of
the Senate be authorized to make tech-
nical and clerical corrections in the en-
grossment of the Senate amendments to
H.R. 2852.

The PRESIDING OFFICER (Mr. SAr-
BANES). Without objection, it is so
ordered.

ORDER OF PROCEDURE

(The following proceedings occurred
prior to passage of H.R. 2852.)

Mr. CANNON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. CANNON. Mr. President, I would
like to announce fo my colleagues three
separate items we intend to take up
right after this. I do not intend to ask
for a rollcall on any of them, but one of
them is the Local Rail Services Act of
1978; and two, the conference report on
the Amtrak Improvement Act of 1978;
and three, on the Visitors’ Center at
Union Station.

I personally do not intend to ask for a
rolleall, but those three items will be
coming up.

Mr. ROBERT C. BYRD. Will the Sen-
ator yield?

Mr. CANNON. Yes.

Mr. ROBERT C. BYRD. Is it the in-
tention of any Senator to demand a yea-
and-nay vote on either of those meas-
ures?

If it is not, then I would suggest Sen-
auﬁra may rely on this being the last roll-
call.

Mr. JAVITS. I did not hear the meas-

ures.
Mr. CANNON. The Local Rail Services
Act of 1978, the conference report on the
Amtrak Improvement Act of 1978, and
the Union Station Visitors’ Center
authorization.

Mr. ROBERT C. BYRD. May I say to
the distinguished Senator from New York
that the rail services assistance program
and the implementation of the Railroad
Regulatory Reform Act dealing with the
National Visitors’' Center have both been
cleared for passage by unanimous con-
sent.

Mr. JAVITS. What was done about the
railroad, Northern New York, we debated
on one of those bills, the Boston and
Maine, is that figure in those reports?

Mr. CANNON. No.

Mr. ROBERT C. BYRD. I am sorry, I
misstated.

Mr. CANNON. That railroad problem
is a different bill.

Mr. ROBERT C. BYRD. I misstated
with reference to the Visitors' Center,
that has not been cleared for action by
unanimous consent.
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Mr. BAKER. Mr. President, if the ma-
jority leader will yield——

Mr. ROBERT C. BYRD. So does any-
one want a rollcall vote on either of those
measures?

Mr. BAKER. Does the majority leader
intend to proceed to Calendar No. 10957

Mr. ROBERT C. BYRD. I wanted to.
Mr. Cannon asked we proceed with it,
thinking it might not be a rolleall vote.

Mr. BAKER. We have an objection
noted on our calendar to Calendar No.
1095 by a Senator at this moment not
present on the floor. If unanimous con-
sent is asked to proceed to it, I am afraid
I would have to object on his behalf.

Mr. ROBERT C. BYRD. Very well.

Would it be agreeable with everyone—
I understand Calendar Order 1082 has
been cleared for passage by unanimous
consent, am I correct on that?

Mr. BAKER. Will the majority leader
yield?

Mr. ROBERT C. BYRD. Yes.

Mr. BAKER. Our calendar is clear on
that, if it is agreeable to one Member,
and I see him on the floor and I see no
objection, so we have no objection to
proceeding to Calendar 1082.

Mr. ROBERT C. BYRD. Does anyone
wish to make a statement on this? I will
dispose of it quickly.

Mr. President, I ask unanimous con-
sent that the Senate proceed to the con-
sideration of Calendar Order 1082 for
not to exceed 1 minute.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The bill will be stated by title.

The assistant legislative clerk read as
follows:

Calendar Order 1082, S. 2981, a bill to
amend the Department of Transportation
Act as it relates to the local rall service
assistance program.

Mr. ROBERT C. BYRD. Mr. President,
I withdraw the request. I think we bet-
ter get on with the rollcall vote on final
passage.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURKIN. Mr. President, I ask
unanimous consent that Bob Miller of
my staff be granted privilege of the floor
for the remainder of the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Conclusion of earlier proceedings.)

LOCAL RAIL SERVICE ACT OF 1978

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate proceed to the consideration of Cal-
endar Order No. 1082.

The PRESIDING OFFICER. The bill
will be stated by title.

The legislative clerk read as follows:

A bill (S. 2081) to amend the Department
of Transportation Act as it relates to the
local rall service assistance program, and for
other purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

Mr. BAKER. Mr. President, reserving
the right to object, and I shall not ob-
ject, I rise only to advise the majority
leader, as I have previously done pri-
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vately, that this item is cleared on our
calendar, and we have no objection to
proceeding to its immediate considera-
tion and its passage.

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Commerce, Science, and Transportation
with an amendment to strike all after
the enacting clause and insert the
following:

That this Act may be cited as the ‘Local
Rall Services Act of 1978".
DECLARATION OF POLICY

Sec. 2. It is declared to be the policy of
Congress in this Act that the Government
shall assist in the provislon of adequate
transportation service to shippers and com-
munities now served by light density lines.
Federal funds shall be used to assist trans-
portation services where such assistance
provides economic benefits to the affected
communities without placing a financial
drain on the carriers providing that service.

Congress belleves, however, that the
parties benefiting from a Federal investment
on a light density line must act to preserve
the benefits of the Federal investment. Ac-
cordingly, Congress expects the States and
local communitles, shippers, and all elements
of the rallroad Industry to commit them-
selves to long-term solutions which will en-
able the continued provision of adequate
transportation service after the completion
of the federally assisted projects.

EXPANSION OF ASSISTANCE

Sec. 3. Section 5(f) of the Department of
Transportation Act (hereinafter referred to
as the “DOT Act”) (40 U.8.C. 1654(f)) 1s
amended—

(1) by striking “purchasing a line of rall-
road or other rail properties” in paragraph
(2) and inserting in lieu thereof “acquiring,
by purchase, lease or in such other manner
as the State considers appropriate, a line of
rallroad or other rall properties or any in-
terest therein”;

(2) by striking “and” immediately after
the semicolon in paragraph (3);

(3) by striking the period at the end of
paragaph (4) and inserting in lieu thereof
a semicolon; and

(4) by adding the following new para-
graphs at the end thereof:

““(5) the cost of constructing rail- or rail-
related facilities (including new connections
between two or more existing lines of rail-
road, intermodal frelght terminals, and sid-
ings), for the purpose of improving the qual-
ity and eficiency of local rail freight service;
and

“(6) the cost of developing, administer-
ing, and evaluating innovative experimental
programs that are designed to improve the
quality and efficlency of service on lines of
rallroad eligible for assistance under this sec-
tion and which involve cooperative action
between State and local communities and
rallroad Industry representatives or ship-
pers.".

COST SHARING

Sec. 4. Section (5) (g) of the DOT Act (49
U.S.C. 1664(g)) is amended to read as fol-
lows:

“(g) The Federal share of the costs of any
rall service assistance program for any fiscal
year s 80 percent. The State share of the
costs may be provided In cash or through the
following benefits, to the extent the benefit
would not otherwise be provided: (1) for-
giveness of taxes Imposed on a common car-
rler by rallroad or on its propertles; (2) the
provision by the State or by any person or
entity on behalf of a State, for use in its rail
service assistance program, of realty or tangi-
ble personal property of the kind necessary
for the safe and efficient operation of rail
freight service by the State; or (3) the cash
equivalent of State salarles for State public
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employees working in the State rail service
assistance program, but not including over-
head and general administrative cost. If &
State provides more than 20 percent of the
cost of its rall service assistance program
during any fiscal year, the amount in excess
of the 20 percent contribution shall be ap-
plled toward the State's share of the costs of
its program for subsequent fiscal years.”.
FORMULA ALLOCATION

Sec. 5. Sectlon 5(h) of the DOT Act (49
U.8.C. 1654(h)) is amended to read as fol-
lows:

“{(h) (1) For the perlod October 1, 1978,
through September 30, 1979, each State
which is, pursuant to subsection (j) of this
section, eligible to receive rall service assist-
ance is entitled to an amount equal to the
total amount authorized and appropriated
for such purposes, multiplied by a fraction
whose numerator is the rall mileage in such
State which is eligible for rail service assist-
ance under this subsection and whose denom-
inator is the rail mileage in all of the States
which are eligible for rall service assistance
under this subsection. Notwithstanding the
provisions of the preceding sentence, the en-
titlement of each State shall not be less than
1 percent of the funds appropriated. For pur-
poses of this subsection, rall mileage shall be
measured by the Secretary, in consultation
with the Interstate Commerce Commission.
For the purpose of calculating the formula
under this subsection, the rail mileage which
is eligible shall be that for which the Com-
mission has found that (A) the public con-
venience and necessity permit the abandon-
ment of, or the discontinuance of rall serv-
ice on, the line of rallroad which is related
to such project; or (B) the line of rallroad
or related project was eligible for assistance
under title IV of the Reglonal Rall Reorga-
nization Act of 1973; and such line or related
projects has not previously been the subject
of Federal rall service assistance under this
section for more than 5 flscal years.

“(2) Effective October 1, 1979, every State
which 1s eligible to receive rall service assist-
ance pursuant to subsection (j) of this sec-
tion is entitled annually to a sum from
avallable funds as determined pursuant to
this subsection. Available funds are funds
appropriated for rall service assistance for
that fiscal year and any funds to be reallo-
cated for that fiscal year in accordance with
this paragraph. Subject to the limitatlions
contained in paragraph (3) of this subsec-
tion, the Secretary shall calculate each
State's entitlement as follows:

“({A) two-thirds of the avallable funds
multiplied by a fractlon whose numerator
is the sum of the rail mileage in the State
which, in accordance with section 1a(6)(a)
of the Interstate Commerce Act (49 U.S.C.
1a(5) (a)), 1s elther ‘potentially subject to
abandonment’ or with respect to which a
carrier plans to submit, but has not yet sub-
mitted, an application for a certificate of
abandonment or discontinuance; and whose
denominator equals the total of such rail
mileage in all the States; and

“(B) one-third of available funds remain-
ing after completion of the calculations un-
der paragraph (1) (A) of this subsection mul-
tiplied by a fraction whose numerator equals
the rail mileage in the State for which the
Interstate Commerce Commission, within 2
years prior to the first day of the fiscal year
for which funds are allocated or reallocated
under this section, has found that the public
convenience and necessity permit the aban-
donment of, or the discontinuance of rafl
service on, the rail mileage, and Including,
until September 30, 1981, (1) the rall mileage
which was eligible for assistance under sec-
tion 402 of the Reglonal Rall Reorganization
Act of 1973 (45 U.S.C. 762) and (2) all rail
mileage in the State which has, prior to Oc-
tober 1, 1978, been included for formula
allocation purposes under this section; and
whose denominator equals the total rail
mileage in all the States eligible for rail as-
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sistance under this section for which the
Interstate Commerce Commission has made
such a finding and including, until Septem-
ber 30, 1881, (1) the rail mileage in all the
States which was eligible for financial assist-
ance under section 402 of the Regional Rall
Reorganization Act of 1973 (46 U.B.C. 762)
and (2) the rall mileage In all the States
which had been, prior to the enactment
of this amendment, included for formula
allocation purposes under this section. For
purposes of the calculation directed by this
paragraph, no rail mileage shall be included
more than once in either the numerator or
the denominator.

Notwithstanding the provisions of this sub-
section, each State is entitled to receive pur-
suant to this subsection not less than 1 per-
cent of the total appropriation under sub-
section (q) of this section for that fiscal
Vear.

“(3) For purposes of paragraphs (1) and
(2) of this subsection, rall mileage shall be
measured by the Secretary as of the first day
of each fiscal year. Entitlement funds are
avallable to a State during the fiscal year
for which the funds are appropriated. In
accordance with the formula stated in this
subsection, the Secretary shall reallocate to
each State eligible to receive rail service
assistance under subsection (J) of this sec-
tion a share of any entitlement funds which
have not been the subject of an executed
grant agreement between the Secretary and
the State before the end of the fiscal year
for which the funds were appropriated.
Reallocated funds are avallable to the State
for the same purpose and for the same time
period as an original allocation and are
subject to reallocation if not made the sub-
Ject of an executed grant agreement between
the Secretary and the State before the end
of the fiscal year for which the funds were
reallocated. Funds appropriated in fiscal year
1978 and prior years which are not the sub-
Ject of a grant agreement when this bill
becomes effective will remain available to the
States during fiscal year 1879.”.

PLANNING ASSISTANCE

SEC. 6. Sectlon 5(1) of the DOT Act (49
US.C. 1664(k)) is amended to read as

“(k) (1) On August 1 of each year, each
Interstate Commerce Act, shall prepare,
whichever is greater, of its annual entitle-
ment under subsection (h) of this section
to meet the cost of establishing, implement-
frelght or less per mile during the prior
required by subsection (j) of this section.”.

PROJECT ELIGIBILITY

BEc. 7. Sectlon 6(k) of the DOT Act (49
UB.C. 1654(k)) 18 amended to read as
follows:

“{k)(1) On August 1 of each year, each
carrier by railroad subject to part I of the
Interstate Commerce Act, shall prepare,
update, and submit to the Secretary a listing
of those rail lines which, based on a level
of usage, carried 5 milllon gross tons of
freljght or less per mile during the prior
year.

“(2) A project is eligible for financial as-
sistance under paragraph (1) of subsection
(f) of this section only if—

“(A) (1) the Interstate Commerce Commis-
slon has found, since February 5, 1878, that
the public convenience and necessity permit
the abandonment of, or the discontinuance
of rail service on, the line of rallroad which
is related to the project; or (i) the line of
rallroad or related project was eligible for
assistance under section 402 of the Regional
Rall Reorganization Act of 1973 (46 U.S.C.
762); and

“(B) the line of rallroad or related project
has not previously recelved fi 1al ist
ance under paragraph (1) of subsection (f)
of this sectlon for more than 36 months:
Provided, however, That a line of rallroad or
related project which was eligible for finan-
clal assistance under section 402 of the Re-
glonal Rail Reorganization Act of 1973 (45
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U.8.C. 762) or under this section prior to
October 1, 1978, is eligible only until Septem-
ber 30, 1981.

“(3) A project is eligible for financial as-
sistance under paragraph (2) of subsectlon
(f) of this section only if—

“(A) (1) the Interstate Commerce Commis-
sion has found, since February 5, 1976, that
the public convenience and necessity permit
the abandonment of, or the discontinuance
of rail service on, the line of rallroad related
to the project; or (ii) the line of railroad
related to the project is listed for possible in-
clusion in a rall bank in part III, section C
of the Final System Plan issued by the United
States Rallway Assoclation under section 207
of the Regional Raill Reorganization Act of
1973 (45 U.S.C. 717); or (ili) the line of rall-
road related to the project was eligible to be
acquired under section 402(c) (3) of the Re-
glonal Rall Reorganization Act of 1973 (45
U.S.C. 762(c)(3)). A line of railroad or re-
lated project which was eligible for financlal
assistance under such section 402 or under
this section prior to October 1, 1978, is eligible
only until September 30, 1881; and

*“(B) the Secretary finds that the project
satisfles benefit/cost criteria developed by the
Secretary under subsection (o) of this sec-
tion.

“(4) A project is eligible for financial as-
slstance under paragraphs (3) and (5) of
subsection (f) of this sectlon only if—

“(A) the line of railroad related to the
project is contalned in the most recent sub-
mission under paragraph (1) of this subsec-
tion, and the project has been approved by
the affected rallroad; and

“{B) the Secretary finds that the project
satisfles benefit/cost criteria developed by the
Secretary under subsectlon (o) of this
section.

“(5) A project is eligible for financial as-
sistance under paragraph (4) of subsection
(1) of this section only if—

“(A) (1) the Interstate Commerce Commis-
slon has found, since February 5, 1976, that
the public convenience and necessity permit
the abandonment of, or the discontinuance
of rall service on, the line of rallroad which is
related to the project; or (ii) the line of rail-
road or related project was eligible for finan-
clal assistance under section 402 of the Re-
glonal Rail Reorganization Act of 1973 (45
U.8.C. 762) : Provided, That a line of railroad
or related project which was eligible for as-
sistance under this section or such section
402 prior to October 1, 1978, shall remain
eligible for financial assistance only until
September 30, 1981; and

*“{B) the SBecretary finds that the project
satisfles benefit/cost criterla developed by
the Becretary under subsection (0) of this
section.

*(6) A project is eligible for financial as-
sistance under paragraph (6) of subsectlon
(f) of this section only if—

“(A) there is a reasonable likelihood that
it will improve the quality and efficiency of
local rail freight service by increasing oper-
ating efficiency, reducing the cross subsidiza-
tion of unprofitable portions of a system by
profitable portions of a system, or increasing
productivity of workers; and

“(B) the cooperative action project shall
not exceed 18 months in duration.”.

TECHNICAL AMENDMENTS

SEc. 8. (a) (1) Section 5(o) of the DOT Act
(49 U.S.C. 1664(0)) 1s redesignated as sec-
tion 5(q).

(2) The first sentence of subsection (m)
(1) ‘of sectlon 5 of the DOT Act (48 US.C.
16564(m) (1)) is amended by striking “(o)"”
and inserting in lieu thereof “(q)".

(b) The third sentence of subsection (q)
of section 5 of the DOT Act, as redesignated
by subsection (a) of this section, is amended
to read as follows: “In addition, any appro-
priated sums remaining after the repeal of
section 402 of the Regional Rall Reorganiza-
tion Act of 1873 and of section 810 of the
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Rallroad Revitalization and Regulatory Re-
form Act of 1976 are authorized to remain
avallable to the Secretary for purposes of
subsections (f) through (q) of this section.”.

(c) Section 810 of the Rallroad Revitaliza-
tion and Regulatory Reform Act of 1976 (48
U.B.C. 1653a) 1is repealed.

BENEFIT-COST CRITERIA

Sec. 8. Section 5 of the DOT Act (490 U.S.C.
1654) 1s further amended by adding after
subsection (n) thereof a new subsection (o)
as follows:

“{(0) The Secretary, in cooperation with
representatives chosen by the States, shall,
within 60 calendar days of the effective date
of this subsection, promulgate regulations
establishing criteria to be used by the Secre-
tary to determine the ratio of benefits to costs
of proposed projects eligible for assistance
under paragraphs (2) through (5) of sub-
section (k) of this section. During the period
prior to the Secretary's promulgation of such
& methodology, the Secretary shall continue
to fund projects on a case-by-case basis where
he has determined, based upon analysls per-
formed and documented by the States, that
the public benefits associated with the proj-
ect outweigh the public costs of that
project.”.

REHABILITATION ASSISTANCE

SeEc. 10. Sectlon 5 of the DOT Act (49
U.B.C. 1654) is further amended by adding
after subsectlon (o), as added by section 9
of this Act, a new subsection (p) as follows:

“{p) A State shall use financial assistance
provided under paragraph (3) of subsection
(f) of this section as follows:

“(1) The funds shall be used to rehabilitate
or improve rail properties in order to improve
local rail freight service within the State.

“(2) The State, in its discretion, shall
grant or loan funds to the owner of rail prop-
erties or operator of rall service related to
the project.

*(3) The State shall determine the finan-
cial terms and conditions of a grant or loan.

“(4) The State shall place the Federal
share of repald funds In an interest-bearing
account or, with the approval of the Secre-
tary, permit any borrower to place such
funds, for the benefit and use of the State,
in a bank which has been designated by the
Secretary of the Treasury, in accordance with
sectlon 2656 of title 12, United States Code.
The State shall use such funds and all ac-
cumulated interest to make further loans
or grants under paragraph (3) of subsection
(f) of this section in the same manner and
under the same conditions as if they were
originally granted to the Secretary. The State
may at any time pay to the Secretary the
Federal share of any unused funds and ac-
cumulated interest. After the termination of
a State’s participation in the local rail serv-
ice assistance program established by this
section, 1t shall pay the Federal share of any
unused funds and accumulated interest to
the Secretary."”.

COMBINATION OF ENTITLEMENTS

Sec. 11. Sectlon 5 of the DOT Act (49
U.S.C. 1654) is further amended by adding
after subsection (q) as redesignated by sec-
tion B8 of this Act, a new section (r) as
follows:

“(r) Two or more States that are eligible
for local rail assistance under this section
may, subject to agreement between or among
them, combine their respective Federal en-
titlements under subsection (h) of this sec-
tlon in order to approve rall properties
within their respective States or regions.
Such combination of entitlements, where
not violative of State law, shall be permitted,
except that—

“(A) combined funds may be expended
only for purposes listed in this section; and

“(B) combined funds that are expended Iin
one State subject to the agreement entered
into by the involved States, and which ex-
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ceed what that State could have expended

absent any agreement, must be found by

the Secretary to provide benefits to eligible

rail services within one or more of the other

States which Is party to the agreement.”,

AMENDMENTS TO THE INTERSTATE COMMERCE
ACT

Sec. 12. (a) Section 1(14) of the Inter-
state Commerce Act (49 US.C. 1(14)) is
amended—

(1) by designating subsection (b) thereof
as subsection (c); and

(2) by adding a new subsectlion (b), as
follows:

“(b) The Commission may, after hearing
and upon finding that the expense involved
will not impair the railroad's ability to per-
form service, order a rallroad subject to this
part to provide itself with safe and adequate
facilities and equipment.”.

(b) Section la(4) of the Interstate Com-
merce Act (49 U.S.C. 1a(4)) is amended oy
adding at the end thereof the following new
sentence: “The terms and conditions referred
to in subdivision (b) of this paragraph may
include a direction, where the Commission
finds it to be in the public interest to do so,
awarding trackage rights to another common
carrler by raliroad or to a State, or a
political subdivision thereof, over all or any
portion of the lines of the applicant’s rail-
road, solely for the purpose of moving equip-
ment and crews in nonrevenue service be-
tween any lines operated by such other
carrier, State, or political subdivision. In
making such determination, the Commission
shall consider the views of any State or other
party directly affected by such abandonment
or discontinuance and shall fix just and rea-
sonable compensation, in accordance with
section 3(5) of this part, for such trackage
rights.”,

EFFECTIVE DATE

Sec. 13. This Act shall take effect on Oc-
tober 1, 1978.

Mr. CANNON. Mr. President, the bill
that is now before us, S. 2981, amends
the Department of Transportation Act
as it relates to the local rail services
assistance program to correct several
key deficiencies which have been identi-
fied in the existing branch line rehabil-
itation and service continuation pro-
gram.

As a result of low rates of return and
the reluctance of private capital to
invest in the rail industry, reduced
capital construction and deferred main-
tenance are normal preludes fo the
abandonment of light density railroad.
While some branch line service has
become nonessential over the years, a
substantial amount of this service
remains crucial to numerous shippers
who have no other cost efficient means
available to transport their commodities.
In addition, as branch line track condi-
tions and service deteriorates, other ship-
pers either relocate their business or
divert to other more reliable modes of
transportation, resulting in higher cost
and disruption in local and regional
economies. I believe a one-time infusion
of rehabilitation assistance into some of
these lines could reverse the deteriora-
tion cycle, reviving a line which could
provide good service to the shipper and
a viable contribution to the railroad.

However, Mr. President, under current
law funds presently are only provided to
States for those lines authorized for
abandonment by the final system plan
or for which the ICC has determined the
public convenience and necessity no
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longer require operation. Consequently,
lines which may s:;v&e r;g ;allg 1t;i'c:al.ns-
portation purpose which sho no
longer be in the rail system are being
maintained with Federal funds.

In addition, operating subsidy assist-
ance which was intended to be short term
and transitional in nature is being viewed
by some States as long term and develop-
mental. Service on lines which, from an
economic standpoint, would have been
discontinued after a brief period is be-
ing supported. In some cases, such lines
are even being rehabilitated under the
program. Many States are therefore us-
ing scarce resources to attempt to restore
these worst and least needed lines to fi-
nancial viability. However, rehabilitation
costs for many of these lines are exces-
sive due to years of deferred mainte-
nance, The potential for returning these
lines to profitability is exceedingly slim
or nonexistent.

As a result of these conditions, Federal
funds are being spent under current law
to attempt to salvage the worst lines in
the railroad system, at high cost, and
with little, if any, potential for success.
At the same time, more important and
valuable lines owned by the railroads
continue to deteriorate for lack of pri-
vate investment because the return on
such an investment is too low to attract
private capital. State representatives
testifying on this bill expressed their be-
lief that providing one-time assistance
to a marginally profitable line, perhaps
through rehabilitation, represents more
rational planning than permanently sub-
sidizing an unprofitable line which has
been authorized for abandonment.

Mr. President, the Committee on Com-

merce, Science, and Transportation
agrees with the State rail representatives
that the public interest would be better
served by a program which directs as-
sistance to the more valuable branch
lines before they have degenerated to a
point of abandonment and while they
are still owned and operated by private
enterprises. High railroad capital invest-
ment thresholds are typical, particularly,
in States with extensive branch line
mileage and problems. As a consequence,
there are a considerable number of lines
which, though not preseatly candidates
for abandonment, will be in the future
unless rehabilitation assistence is pro-
vided at least in part by a nonrail source.

Therefore, Mr. President, the bill now
before this body has as its centerpiece
the establishment of a preabandonment
assistance authority. Under this bill
States may make grants or loans for
rehabilitation of certain lines before
they have been abandoned. This as-
sistance would be directed by the States
to those private sector branch lines
which are in need of rehabilitation and
for which such rehabilitation would have
a positive return on investment but at
a lower level than is acceptable to rail-
roads.

Mr. President, I believe that this ap-
proach to the problems of low density
branch lines, which expands the universe
of lines eligible for rehabilitation as-
sistance to include any line which car-
ried 5 million gross tons or less freight
per year, is a significant improvement
over the current law and gives the States
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greater flexibility to address their trans-
portation needs and to make key deci-
sions on resource allocation. While the
legislation we are considering today will
not resolve the Nation's rail dilemma,
the establishment of a permanent local
rail service assistance program, based
upon a prograni of preabandonment as-
sistance, should refine and provide con-
siderable benefit to the overall rail
revitalization effort initiated by the 4R
Act of 1976.

Mr. President, I strongly recommend
this bill to my colleagues and respect-
fully urge their arproval at this time.

Mr, FORD. Mr. President, I ask unan-
imous consent that Martha Maloney, of
my staff, be accorded the privilege of
the floor during discussion and vote on
S. 2981.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Iowa.

Mr. CULVER. Mr. President, as a co-
sponsor, I am pleased the Senate is con-
sidering S. 2981, the Local Rail Services
Act of 1978, today. This bill provides
small towns and rural communities re-
lief from the often devastating economic
and social consequences of wholesale
branch line abandonment.

With over 7,200 miles of track within
its borders, Iowa is vitally dependent
upon an efficient and cost-effective rail
system. Yet, during the last several
years, rail service has deteriorated
throughout the Midwest. Many railroads
lack the capital necessary to keep their
track in sound condition. The “go slow”
orders that result from deferred main-
tenance create car shortages and delays
which impose severe burdens on farm-
ers, shippers, and consumers. Some lines
have deteriorated so much that elimina-
tion of service is the only feasible course
of action. In Iowa, over 570 miles of track
have been abandoned in the last 5 years
and another 270 miles have been con-
sidered for abandonment. Many of these
branch lines can be made efficient and
self-sustaining if rehabilitation assist-
ance is available.

Mr. President, in testimony before the
Senate Commerce Surface Transporta-
tion Subcommittee last June, I stated
that the original language of S. 2981
would prevent some potentially viable
branch lines from receiving Federal as-
sistance. Under the 1976 Railroad Re-
vitalization and Regulatory Reform Act,
Federal assistance can be provided for
category 3 lines that have gone through
the Interstate Commerce Commission’s
abandonment process. S. 2981 would
have extended aid to category 1 and
category 2 lines that are candidates for
abandonment in the future. While the
concept of rehabilitating lines that
would otherwise face abandonment is
sound, the record suggests that lines that
have deteriorated to the point of aban-
donment are often not good candidates
for upgrading.

As an alternative, I suggested that we
needed an identification system analo-
gous to that used in battlefield medical
care stations known as “triage.” Such a
system would not provide aid to the truly
hopeless cases and not squander scarce
Federal dollars on the prosperous tracks
which do not need assistance, but direct
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aid where it would do the most good:
lines which are ailing but which, with
assistance, could make vital economic
and social contributions to the commu-
nities they serve.

Eligibility for Federal assistance
should not be based on abandonment
status. Instead, eligibility should be ex-
tended to all branch lines—so-called
class A and class B light density lines
carrying up to 5 million gross tons a
year—that can demonstrate potential
economic viability and performance of
essential services. Federal rehabilitation
funds could then be expended on branch
lines that—while not actual or potential
candidates for abandonment require
capital to significantly improve their
performance.

The success of Iowa’s nationally ac-
claimed State branch line assistance
program illustrates the soundness of
basing eligibility upon the potential per-
formance of the line. Iowa’s program
bases assistance on such factors as the
cost of upgrading and using a branch
line versus shipping by other modes of
transportation and the social and eco-
nomic consequences of abandoning
track. Lines that have a good cost/bene-
fit ratio and provide essential services
become candidates for assistance. Dur-
ing the 3 years this program has been in
existence, the percentage of grain
shipped over 700 miles of rehabilitated
track has increased by 29 percent and
shippers have saved over $3 million
annually.

Mr. President, the Senate Commerce
Committee subsequently amended 8.
2981 to make all class A and class B
branch lines that meet the cost/benefit
criteria established under the bill eligible
for Federal rehabilitation assistance.
This expanded eligibility will greatly
benefit the Midwestern States. Iowa
alone has some 1,200 miles of branch
line track that, while not subject to
abandonment, are prime candidates for
rehabilitation. S. 2981 will permit many
of these lines to be upgraded before they
become functionally useless.

Mr. President, two midwestern rail-
roads—the Rock Island and the Milwau-
kee Road—have declared bankruptey
and several others are in marginal finan-
cial health. Further whole abandonment
of track will only exacerbate the already
severe import that eliminating service
has upon the transportation require-
ments of communities in my State. Un-
der the amended S. 2981, Iowa will re-
ceive over $4.3 million to upgrade its
critically needed branch lines next year.
These funds will help minimize the po-
tentially devastating consequences of
abandonment in our rural areas.

Mr. President, S. 2981 reaffirms the
commitment to improving branch lines
that began with the 4R Act. I strongly
support this bill and urge its passage.

Thank you, Mr. President.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, will the Senator from Nevada yield
mhat I might propound an inquiry to

?

Mr. CANNON. Certainly.

Mr. HARRY F. BYRD, JR. I was ad-
vised by the Virginia State Department
of Transportation that under the Sen-
ate local rail services bill as originally
drawn it would be difficult, if not impos-
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sible, to complete the ongoing rail reha-
bilitation on the Delmarva Peninsula. In
the bill before the Senate now has con-
sideration been given to onging rehabili-
tation projects such as the improvements
on the line serving the Delaware, Mary-
land, and Virginia Peninsula?

Mr. CANNON. Mr. President, first, I
am not familiar with that particular line
myself, but I would say that this bill
provides, makes provision for, rehabilita-
tion of lines before they have once be-
come abandoned. So it does not authorize
proceeding in that fashion.

Insofar as that particular line is con-
cerned, the allocation is made on a State
basis. Virginia will receive less money
than it received last year. However, all
States will participate, and the amount
of money actually put into the particular
line will be solely up to the State, so the
State officials will have to decide how
much of the allocation they put into the
line.

Under the present $67 million in the
bill for this year, Virginia gets $670,000
as its share, and it would then be up to
the State to allocate that money for re-
habilitation of whatever lines they de-
termine to rehabilitate.

Mr. HARRY F. BYRD, JR. Is there a
time limitation on when the rehabilita-
tion money can be used?

Mr. CANNON. Was the question, Is
there a time limit? This appropriation
extends through fiscal year 1979. The
present formula goes for all of next year,
and the original act was to expire in
1981.

Mr. HARRY F. BYRD, JR. I would
point out that a considerable investment
already has been made in the Delmarva
rail improvements, and should this be
abandoned all of this money will have
been wasted and the rail service vital
to three States could be lost.

As I understand it, the Senate bill
calls for two-thirds of the funds to pre-
abandonment lines, and preabandonment
does not include Delmarva. This for-
mula, as I understand it, goes into effect
in 1980.

Mr. CANNON. The Senator is correct
on that. As far as I know, that line is
not included. But all of the moneys are
not directed toward the preabandon-
ment lines. That is the method of mak-
ing the allocation. That allocation is
made to the States, and it is solely up
to the State as to whether this line will
or will not be continued.

Furthermore, there is a provision in
the bill that permits more than one State
to join together in a cooperative ar-
rangement, which sounds to me like this
is a line that goes into two or more
States.

Mr. HARRY F. BYRD, JR. Three
States are interested in this.

Mr. SARBANES. Mr. President, will
the Senator yield on that point?

Mr. HARRY F. BYRD, JR. I yield.

Mr. SARBANES. I share the concerns
of the Senator from Virginia. We have
this line which serves the Delaware, Vir-
ginia, and Maryland peninsula, which
serves three States.

One other thing I am concerned with,
and I believe it is covered in the bill. We
need the authority so that an allocation
to the State for rail rehabilitation can be
used by that State not only within their
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own boundaries but within the bounda-
ries of another State when it serves the
joint purpose.

For instance, suppose Delaware is
prepared to transfer some of its alloca-
tion to Virginia to maintain the func-
tioning of that total rail system. The
work would take place in Virginia, al-
though it benefits not only Virginia, but
Maryland and Delaware. We have an
interrelated system there, and it is very
important to us that we be able to use
these moneys in coordination with one
another, and maintain the entire sys-
tem. If the Virginia part of the sys-
tem does not work, it impacts negatively
on both Maryland and Delaware. Is that
permitted under the legislation?

Mr. CANNON. It is permitted under
the legislation. The legislation was spe-
cifically amended so as to permit that
kind of cooperation where the line is
located in more than one State, so that
the States can cooperate and pool their
money together for the rehabilitation
efforts on a line that is of particular
benefit to more than one State.

Mr. SARBANES. That would meet one
of our concerns. We still have the con-
cern of the Senator from Virginia about
whether this line enters into the al-
location.

Mr. CANNON. All I could say is that
the line is eligible, but it is up to the
States to make the allocation. We pro-
vide the money for it.

The $67 million is authorized to be
furnished for this purpose of rehabili-
tation of lines, lines that either have
been discontinued or are about to be
discontinued; but it is up to the respec-
tive States to say; it is not up to us
to say how much of that amount should
be allocated for a particular State proj-
ect.

Mr. HARRY F. BYRD, JR. Certain
funds will be allocated under the pend-
ing legislation?

Mr. CANNON. Under the pending
legislation, but not for a particular line,

Mr. HARRY F. BYRD, JR. But not
for a particular line. The States——

Mr. CANNON. The allocation would
be made to the States, and any funds
that are made available to a State may
be used for any particular purpose, in
their judgment.

I have pointed out that Virginia, for
example, under the formula that is au-
thorized, would receive $670,000 of the
$67 million. Maryland would receive
$797,470.45 of the $67 million.

Mr. HARRY F. BYRD, JR. Would
Delaware be involved also?

Mr. CANNON. And Delaware would
receive $670,000, the same amount as
Virginia.

Mr. HARRY F. BYRD, JR. And under
the legislation, the three States would
be permitted to comingle whatever
funds the State agencies decide should
go into this project?

Mr. CANNON. The Senator is pre-
cisely correct.

Mr. SARBANES. I thank the Sena-
tor from Nevada.

Mr. HARRY F. BYRD, JR. I thank
the Senator from Nevada.

TP AMENDMENT NO. 1808
( : To provide authority for rallroads
to furnish safe and adequat.e CAr servlce)
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Mr. FORD. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Eentucky (Mr. Fomp)

proposes an unprinted amendment num-
bered 1906.

Mr. FORD. Mr. President, I ask unani-
mous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 33, strike all from line 23 through
line 3 on page 34, and insert in lleu thereof
the following:

“(b) The Commission may, upon petition
and after a hearing on the record, and upon
finding that a carrier by rallroad subject to
this part has materially falled to furnish
safe and adequate car service as required
by subsection 1(11), require such railroad
to provide itself with such facilities or equip-
ment as may be reasonably necessary to meet
such obligation, provided the evidence of
record establishes, and the Commission af-
firmatively finds, that

“(1) The provision of such facilitles or
equipment will not materially and adversely
affect the rallroad's ability to otherwise pro-
vide safe and adequate transportation serv-
ices;

“(2) The expenditure required for such
facilities or equipment, including a return
which equals or exceeds the rallroad's cur-
rent cost of capital, will be recovered; and

“(8) The provision of such facilities or
equipment will not impair the rallroad's
abllity to attract adequate capital.”.

Mr. FORD. Mr. President, this is a sub-
stitute for the committee amendment
which I offered and was reported on
August 25. Since the committee’s consid-
eration of this legislation, I have further
refined and clarified its language.

The content—and intent—of the sub-
stitute sets forth specific criteria which
was not included in the original amend-
ment. In addition, Mr. President, it now
contains a safeguard to assure that no
railroad is driven to bankruptcy as a re-
sult of the additional enforcement power
vested in the Interstate Commerce
Commission.

Let me offer a brief explanation as to
why I feel that the Senate should adopt
this amendment. I want to bring to the
Senate’s attention a situation in the
eastern part of my State which involves
either the inability or refusal of a major
railroad line—which incidentally has a
service monopoly in the area—to deliver
adequate service to coalfield shippers. In
my opinion, the lackadaisical attitude of
the L. & N. could not only threaten the
economic stability of one of my State's
most important industries—coal produc-
tion—but could also pose a serious im-
pediment to this Nation's energy goals.

For the past several months, I, along
with other members of my State’s con-
gressional delegation and the Interstate
Commerce Commission, have tried to
alleviate this most serious situation. Yes-
terday—some 6 months after this situ-
ation was first brought to the ICC's
attention—the Commission favorably
approved an emergency service order to
require the parent railroad to supply the
L. & N. with 100 locomotives.

While I hope that the ICC’s action is
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neither too little nor too late, steps must
be taken to give the Commission suffi-
cient authority to assure that similar
situations are not permitted to fester for
such a long time before resolution.

What we had here in this instance was
a classic example of a major railroad
turning its back on its public obligations,
choosing to sacrifice service for profits.
Meanwhile, due to limitations within the
existing law, the Federal agency charged
with regulating this railroad was hand-
cuffed in ability to respond to the ship-
pers’ claim of inadequate service.

It became readily apparent to me that
corrective action was in order.

The legal remedies provided by this
amendment should give the ICC the nec-
essary power to require a negligent rail-
road to provide safe and adequate serv-
ice. But, most important to me, the
amendment will provide the necessary
public forum for shippers to bring a situ-
ation of inadequate service to the atten-
tion of the ICC.

It should not take the combined ef-
forts of two Senators, two Congressmen,
the Governor, and a former Governor to
?élélg about a public hearing before the

But, in the case of the Eastern Ken-
tucky coalfield situation, it did.

If this amendment is approved, there
is little chance of a similar situation re-
curring in the future.

I strongly urge that my colleagues ap-
prove this substitute amendment.

Mr. DANFORTH. Mr. President, the
amendment offered by Senator Forp is
acceptable.

Mr. DURKIN. Mr. President, will the
ﬁena%bor from Kentucky yield for a ques-

on

Mr. FORD. I would be delighted to
yield for a question.

Mr. DURKIN. It is my understanding,
and I would like to make it clear for the
record, that the Senator’s amendment is
broad enough so that if ConRail has half
the cars in the country bottled up on the
east coast, as has happened in the past,
the ICC has the authority to step in and
move those cars.

Mr. FORD. The Senator from New
Hampshire is absolutely correct.

What this basically does—the shippers
have not had the opportunity for a forum
before the Commission. What this does
then is to give them this opportunity to
come before the Commission. It gives the
Commission the authority to say to that
railroad, “Move your cars.” This is ba-
sically what it amounts to. The ICC has
not had that authority. Under this we
give if, but we have some safeguards, too.

It does not allow the Commission to
be punitive as it relates to the railroads.
It sets out in the amendment certain
provisions for guidelines as they relate
to at(;lhe economic position of that rail-
road.

Mr. DURKIN. I commend the Senator
from Kentucky because I think this lan-
guage is needed.

Mr. FORD. I appreciate the compli-
ment of the Senator from New Hamp-
shire and I appreciate his support.

Mr. President, I have no further state-
ments and I am prepared to move the
:.imendment unless anyone has a ques-

on.
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Mr. CANNON. Mr. President, the com-
mittee understands that this amend-
ment clarifies the additional authority
that will be granted to the Interstate
Commerce Commission and assures that
no railroad will be driven to bankruptcy
as a result of this additional enforce-
ment authority.

The committee supports this substi-
tute amendment and would emphasize
that it is not aimed at the many well-
managed and service-oriented railroads
throughout the Nation—only those
which, despite the inherent responsibili-
ties to provide adequate common carrier
responsibilities are recalcitrant in their
performance of these services.

The committee joins the Senator from
Kentucky in urging the approval of this
amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Kentucky.

The amendment was agreed to.

Mr. DURKIN. I would ask the Senator
from Nevada if the subcommittee has ex-
amined the 1981 expiration date for the
subsidy program in light of the favorable
experience many States have had with
the program?

Mr. CANNON. We have, and we know
of the Senator’s interest in the likelihood
of the possible extension of this program.
Our bill does not automatically terminate
the program, but the authorization does
expire and if the program is to be con-
tinued, a new authorization would be
required.

Mr. DURKIN. So I would understand
the situation to be that those lines that
are making good progress under this pro-
gram would have a better chance to
qualify for subsidies than others that
have not picked up as much freight
volume.

Mr. CANNON. If the program is to be
extended, those lines that have responded
well would obviously receive highest con-
sideration. And I might also say that this
factor—how well the lines in the pro-
gram are responding—would be impor-
tant to an overall consideration of
whether the Congress would choose to
extend the program. Obviously, if suc-
cess is being achieved the case for ex-
tension would be more persuasive.

Mr. DURKIN. It is also my under-
standing that the limitation on operating
subsidies provided in this bill does not
indicate that it is the intention of the
Senate to bring an end to the branch
line program—or to indicate that the
program itself is designed to destroy the
subsidized branch lines, but simply re-
flects the fact that the authorization for
funds only extends through fiscal 1981.

Mr. CANNON. That is correct.

Mr. DURKIN. I thank the distin-
guished chairman of the committee (Mr.
Cannon), and I also thank Senator Lone
for their efforts in working out something
which was a very real problem for the
people of New Hampshire, in my area of
the country. We did not get all we
wanted, but we did better than we origi-
nally expected, and I appreciate the ef-
forts of Senator Canwon and Senator
Lonc and Senator Forp in trying to work
this out.

Mr. President, I am happy to have
that understanding with my distin-
guished colleague. The reason I have
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been so concerned about this provi-
sion goes to the very purposes for which
Federal subsidies were provided to decay-
ing branch lines in the first place. These
subsidies, modest in amount and pur-
pose, were designed to give the States
the wherewithal so that they could re-
verse the dismal spiral of deteriora-
tion and neglect which had decimated
rail service in large parts of the country,
especially in the Northeast.

In many cases the subsidies have
been successful in stabilizing service and
preserving the economic base of the re-
gions which are served. But the neglect
of a quarter century cannot always be
repaired in 3 or even 5 years.

Mr. President, the dismal downward
spiral of the railroad industry has af-
fected my region particularly harshly.
We in New England have seen at first
hand the economic catastrophe that
comes from inept railroad operations.
And today we face a situation where the
survival of many companies—and per-
haps the economic health of the entire
region—balances precariously on the
survival of a few railroads. New Hamp-
shire and New England must have a
balanced transportation system built
around a revitalized rail network.

But we are not alone in facing this
problem. As the distinguished senior
Senator from South Dakota recently
observed, the problems of the Eastern
railroads threaten the health of all rail-
roads, and the difficulties faced in the
East may be faced by all in a few years.

In the face of these difficult problems,
however a few rail lines have shown
that aggressive marketing and good busi-
ness sense can turn the situation around.
The Providence and Worcester line in
Southern New England is an outstand-
ing example of how good management
and hard work can take a derelict line
and turn it into a profitable operation.
Similarly the State-run branch lines,
which were uniformly so bad off as to
be the first candidates for abandon-
ment by the railroads, have begun to
show the prospect of profitability. As
I said before, for many of these lines
there will be a long hard road ahead
before they can break even.

Mr. President, the last thing we need
to do is to cut these projects off at the
knees just as they are struggling to their
feet.

For this reason, I welcome the expres-
sion of interest that my distinguished
colleagues have made today. I hope and
expect that we can take a careful look
at this problem in its most general
sense—not as a railroad problem solely
but as an economic development problem
that has fundamental implications. I
will do all that I can to foster this re-
examination in future years and to con-
tinue the comeback of these once-proud,
neglected lines and the areas they serve.

Once again, I want to thank my dis-
tinguished colleague, the senior Senator
from Louisiana, who chairs the Surface
Transportation Subcommittee so ably,
for his comments and for working close-
ly with me on this important measure.

TUP AMENDMENT NO. 1807
(Purpose: Amend the Regional Rall Reorga-
nization Act with respect to commuter
service)
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Mr. CANNON. Mr. President, I have
three amendments that I send to the
desk and ask for their immediate con-

sideration.
The PRESIDING OFFICER. The clerk

will report.

The assistant legislative clerk read as
follows:

The Senator from Nevada (Mr. CANNON)
proposes an unprinted amendment num-
bered 1907.

Mr. CANNON. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 34, insert the following Immedi-
ately after line 19:

“AMENDMENTS TO THE REGIONAL RAIL

REORGANIZATION ACT OF 1873

“Sec. 13. Section 304(e) of the Reglonal
Rail Reorganization Act of 1973 (45 U.S.C.
T44(e) ) 1s amended—

(1) by—

“(A) striking the comma at the end of
paragraph (4)(B), and inserting in lleu
thereof *'; or"” and

“(B) adding the following new subpara-
graph after paragraph (4)(B):

“(C) offers a rail service continuation
payment, pursuant to subsection (c)(2) (A)
of this section and regulations issued by the
Office pursuant to section 205(d) (5) of this
Act, for the operation or rail passenger serv-
ice provided under an agreement or lease
pursuant to section 303(b)(2) of this title
or subsectlon (c)(2)(B) of this sectlon
where such offer is made for the continua-
tion of the service beyond the period re-
quired by such agreement or lease: Pro-
vided, That such services shall not be ell-
gible for assistance under section 17(a) (2)
of the Urban Mass Transportation Act of
1964 (49 U.S.C. 1613(a) (2) ), as amended; ";
and

(2) by adding at the end thereof the fol-
lowing new paragraphs:

“(7T) If a State (or a local or reglonal
transportation authority) In the reglon of-
fers to provide payment for the provision of
additional rail passenger service (as herein-
after defined), the Corporation shall under-
take to provide such service pursuant to this
subsection (inecluding the discontinuance
provisions of paragraph (2) hereof.) An offer
to provide payment for the provision of ad-
ditional rall passenger service shall be made
in accordance with subsection (c)(2)(A) of
this section and under regulations issued by
the Office pursuant to sectlon 205(d) (5) of
this Act, and shall be deslgned to avold any
additional costs to the Corporation arising
from the construction or modification of
capital facilities or from any additional oper-
ating delays or costs arlsing from the ab-
sence of such construction or modification.
The State (or local or regional transporta-
tion authority) shall demonstrate that 1t
has acquired, leased, or otherwise obtained
access to all rail properties other than those
designated for conveyance to the National
Rallroad Passenger Corporation pursuant to
sections 206(c) (1) (C) and 206(c) (1) (D) of
this Act and to the Corporation pursuant to
section 303(b) (1) of this title necessary to
provide the additional rail passenger service
and that it has completed, or will complete
prior to the inception of the additional rafl
service, all caoital improvements necessary
to avoid significant costs which cannot be
avolded by improved scheduling or other
means on other existing rail services, includ-
ing rall freight service and to assure that
the additional service will not detract from
the level and quality of existing rail passen-
ger and freight service. As used in this sub-
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section, “additional rall passenger service"
shall mean rail passenger service (other than
rall passenger service provided pursuant to
the provisions of paragraphs (2) and (4) of
this subsection) including extended or ex-
panded service and modified routings, which
is to be provided over rall properties con-
veyed to the Corporation pursuant to sec-
tion 303(b) (1) of this title, or over (A) rail
properties contiguous thereto conveyed to
the National Rallroad Passenger Corporation
pursuant to this Act or (B) any other rail
properties contiguous thereto to which a
State (or local or regional transportation au-
thority) has obtalned access. Any provision
of this paragraph to the contrary notwith-
standing, the Corporation shall not be re-
quired to operate additional rall passenger
service over rail properties leased or acquired
from or owned or leased by a profitable rall-
road in the region.

*(8) The Secretary, in consultation with
the Association, shall undertake a study to
determine the best means of compensating
the Corporation for llabilities which it may
incur for damages to persons or property re-
sulting from the operation of rall passenger
service required to be operated pursuant to
this subsection, or sectlon 303(b) (2) of this
title which are not underwritten by private
insurance carriers or are not indemnified by
a State (or local or reglonal transportation
authority). The study shall identify the na-
ture of the risk to the Corporation, the prob-
able degree of uninsurability of such risks,
the desirability and feasibility of varlous
indemnification programs including subsidy
offers made pursuant to this section, self-in-
surance through a passenger tax or other
mechanism or government indemnification
for such liabilitles. Within one year of the
date of enactment of this paragraph, the
Secretary shall prepare a report with appro-
priate recommendations and shall submit the
report to Congress. Such report shall specify
the most appropriate means of indemnifying
the Corporation for such labilities in a
manner which shall prevent the cross-subsi-
dization of passenger services with revenues
from frelght services operated by the
Corporation.”.

On page 34, line 21, strike “13” and insert
in lieu thereof “14".

Mr. CANNON. Mr. President, I ask
unanimous consent that the amend-
ments be considered en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CANNON. These are amendments
which the committee is offering on behalf
of Senator WiLLIAMS.

ConRail and the Department of
Transportation have reviewed the
amendments and they are agreeable to
them. They are designed to clarify and
improve the commuter rail program
operated by ConRail and subsidized by
State and local transportation authori-
ties in the Northeast.

Mr. FORD. Mr. President, as a point
of explanation, is this on local rail
service?

Mr. CANNON. Yes.

Mr. President, these amendments are
designed to clarify and improve the
commuter rail program operated by
ConRail and subsidized by State and
local transportation authorities in the
Northeast.

These amendments:

First, assure that ConRail will con-
tinue to provide commuter rail service,
which it currently provides under pre-
conveyance contracts, as long as a State
or local commuter authority offers a
subsidy adequate to cover the cost of the
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service, as determined by the Rail Serv-
ices Planning Office;

Second, require ConRail to provide
modified or additional commuter service
if a State or local commuter authority
offers an adequate subsidy; and

Third, require the Department of
Transportation to study and recommend
to Congress a means of indemnifying
ConRail for uninsurable losses it may
incur in the operation of commuter rail
service.

By law, ConRail must provide rail pas-
senger service when a subsidy is offered.
Subsidies provided to ConRail by State
and local governments for the operation
of commuter service include the cost of
insuring ConRail against losses due to
accidents. However, ConRail has been
unable to obtain insurance for certain
losses—those below $2 million and those
over $50 million per occurrence. Some
States, on the other hand, argue that
they are prohibited by law from guaran-
teeing the payment of unpredictable
losses. This leaves ConRail unprotected
against uninsurable losses. To resolve
this dilemma, this amendment would di-
rect the Secretary of Transportation, in
consultation with the association, to con-
duct a study to determine the best means
of compensating ConRail for any unin-
surable losses which it might incur as a
result of being forced to provide com-
muter services under subsidy.

Mr. President, I urge the adoption of
the amendments.

The PRESIDING OFFICER. The
question is on agreeing, en bloc, to the
amendments of the Senator from
Nevada.

The amendments, en bloc (UP No.
1907) were agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment. Are there
further amendments to be proposed?

Mr. MELCHER. Yes, Mr. President,
there is an amendment. We are drafting
it as rapidly as possible. I suggest the
absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. SAr-
BANES). Without objection, it is so or-
dered.

THE COMPARATIVE COSTS OF THE
NEWPORT NEWS AND PHILADEL-
PHIA NAVAL REHABILITATION
FACILITIES

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, yesterday the General Accounting
Office submitted to me and to Represent-
ative TriBLE of Virginia a report analyz-
ing the difference in cost between using
the Newport News Shivbuilding & Dry-
dock Co. and the Philadelphia Naval Yard
in the carrier rehabilitation program.

I had asked the General Accounting
Office to analyze in detail as to which
yvard could handle the carrier overhaul
in the most economical way from the
point of view of the American taxpayer.
I think it is very important, Mr. Presi-
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dent, that in all of our Government pro-

grams——

The PRESIDING OFFICER. Will the
Senator suspend for a moment, until we
obtain order in the Chamber? This is an
important subject; the Senator is en-
titled to be heard. The staff will please
clear the aisles, and Senators will take
their seats.

The Senator from Virginia may pro-

ceed.

Mr. HARRY F. BYRD, JR. It is very
important that in all our programs the
administrators utilize the facilities and
contracts which can best protect the tax
dollars of the working people.

The General Accounting Office, after
going into this matter very exhaustively,
submitted to me a comprehensive report
which said that the Navy might have to
pay an extra $119 million to get an air-
craft carrier overhauled in Philadelphia
as compared to having that same air-
craft carrier overhauled in the shipyard
at Newport News, Va.

That is a tremendous sum of money.

The Navy, in the ship rehabilitation
program, plans to overhaul four aircraft
carriers. As a result of that report from
the General Accounting Office, and after
studying it with some care, I sent the
following telegram to the Secretary of
the Navy, which I wish to read to the
Senate. It is addressed to the Honorable
W. Graham Claytor, Secretary of the
Navy, Department of the Navy, the Pen-
tagon, Washington, D.C.:

The General Accounting Office today re-
ported that a saving to the Government of
between $102 and $119 million can be
achieved by assignment of the alrcraft car-
rler Saratoga to Newport News Shipbuilding
and Dry Dock Co. for work under the service
life extension program.

At a time when inflation is our most crit-
ical domestic problem, and the Federal Gov-
ernment 15 running huge deficits, it is vital
that the Defense Department set an example
of prudence and economy in its operations.

In the light of the GAO finding, I cannot
concelve that the Secretary of the Navy, in
whom I have great confldence, will fail to
take advantage of the saving to the taxpayers
throughout the country avallable through
assignment of the Saratoga to Newport News.

This is signed Harry F. Byrp, Jr., US.
Senator.

Mr. President, in the Baltimore Sun
today is a comprehensive, and I think
excellent, report on the General Ac-
counting Office report to the Congress.
The article in today’s Baltimore Sun was
written by Charles W. Corddry, who is a
member of the Washington bureau of
the Sun. Mr. Corddry did an excellent
job in taking a very difficult, complex,
and comprehensive report and putting it
into words which make clear the findings
from that GAO study.

Mr. President, I ask unanimous con-
sent that the Baltimore Sun article of
today be printed at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

CarriEr OvErHAUL Cost HELD UNDER-

ESTIMATED
(By Charles W. Corddry)

WasHINGTON.—A report to Congress sald
yesterday the Navy might have to pay an ex-
tra $110.2 million to get an alreraft carrler
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overhauled in Philadelphia, as planned by
the administration, instead of in a private
shipyard at Newport News, Virginia.

Prepared by the General Accounting Of-
fice, the analysis was viewed as a source of
political embarrassment for Vice President
Mondale, who announced in April the selec-
tion of the government's Philadelphia Naval
Shipyard to overhaul and modernize the car-
rier Saratoga.

It was rare for a Vice President, instead of
the Navy alone, to make such an announce-
ment. But Mr. Mondale was anxious to coun-
teract the effects in Philadelphia of a broken
campaign promise to keep open that city’s
Frankford Army Arsenal. He happily sald
the carrier work would create “more than
2,600 new jobs.”

Now Mr. Mondale's second undertaking re-
garding defense work for the city could back-
fire. The GAO, a congressional watchdog
agency, called on the Navy to reassess the
Saratoga decision and determine whether it
“ecan still be justified” in light of new cost
and other data.

Navy officlals had no formal reaction but
let it be known informally they already are
considering whether to shift the Saratoga
work to the Newport News Shipbullding and
Dry Dock Company.

A spokesman for Mr. Mondale sald he had
not seen the GAO report yet and had no
comment. The issue is “up to the Navy to de-
clde now,” the spokesman sald, and it would
be “improper [for Mr. Mondale] to be in-
volved in 1t.”

The GAO report, faulting the Navy for *“in-
consistencies and errors” in cost analysis,
was made public by Senator Harry F. Byrd,
Jr. (Ind., Va.) and Representative Paul S.
Trible, Jr. (R., Va.).

They requested the independent study
after a “superficial” Navy analysis indicated
that it would cost only 815 million to $30
million more to do the work In Philadelphia
and that other advantages made such a
course worthwhile.

The net effect of the Navy's errors, the
GAO said, was that the service “understated
the estimated costs at Philadelphia and over-
stated them at Newport News.”

The accounting office’'s revised estimate
showed that the work would cost $472.1 mil-
lion at Newport News, $561 milllon at Phil-
adelphia if certaln legislative “reforms” are
made to slow the rise in federal blue-collar
pay, and $577.3 million at Philadelphis if the
pay changcs are not made.

The cost spread between the two citles
thus could be $88.9 million to $105.2 million.
The GAO said another 14 million should be
added to cover the government's cost of re-
tirement systems in effect for federal work-
ers in the Philadelphia yard. The total
“saving” from sending the Saratoge to New-
port News therefore could run to $110.2
million.

This shows how “wasteful” it would be not
to give the Virginia company the work, Sen-
ator Byrd sald, calling it “regrettable that
this work assignment has become entangled
in national politics.” That was a reference
to Mr. Mondale’s interest in the matter.

Mr. Trible, whose district includes New-
port News, noted the maximum cost differ-
ence cited by the GAO was four times that
estimated by the Navy. On the basis of GAO
estimates, he said, the Navy could buy a nu-
clear-powered attack submarine with the
money it would save by having Newport News
modify the SBaratoga and three other car-
rlers for which similar overhaul is planned.

The Navy essentially intends to rebuild
the four super-carriers in order to add 15
years to their normal 30-year service life.

The GAO noted the Navy orginally con-
sidered only two options—sending the first
ship to Newport News and the next three to
Philadelphia or sending all four to Phila-
delphia.

The second alternative won, at least last
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April, on grounds that there were produc-
tion and management advantages in doing
work in series at one yard, that Philadelphia
met the basic criteria and that Newport
News would be occupled with construction
of a new aircraft carrier. Ironically, that was
the carrier that President Carter scuttled
when he vetoed the defense authorization
bill.

The GAO could have accepted those con-
siderations, it said, if the cost differences
were not so large and if it had now be-
come apparent that Newport News may be
able to handle all four ships.

The GAO sald the Navy kept estimated
Philadelphia costs down by planning to use
1,174 Saratoga crew members as part of the
work force—a practice frowned on by Con-

nd then by computing their pay at
1977 rates, though the work would be done
between late 1980 and early 1983. Another
Navy error was to calculate a profit for the
Philadelphia yard, though a government
yard would get none, and double profit for
Newport News. Certain other costs, such as
hirilng and tralning, were not calculated at
all, the GAO sald.

Mr. PROXMIRE. Mr. President, if the
Senator from Montana has an amend-
ment to offer, I will defer to him, of
course, so that we can finish this bill. If
he does not, I have something else to
speak on briefly. I will leave it to the Sen-
ator from Montana.

Mr. MELCHER. The Senator from
Wisconsin may proceed.

Mr. PROXMIRE, Mr. President, I will
not take long. I will be happy to desist
whenever the Senator from Montana
is ready.

SEPTEMBER GOLDEN FLEECE
AWARD GOES TO OFFICE OF EDU-
CATION

Mr. PROXMIRE. Mr. President, I am
giving my Golden Fleece of the Month
Award for September to the Office of
Education for spending $40,375 in an
attempt to give 35 of its ambitious or un-
happy bureaucrats a new lease on their
career lives. By paying over $1,100 for
each participant to take what it called
a “creative career and life planning”
course during working hours, the Office
of Education found a way to help its
employees on the way up or on the way
out while letting the taxpayers down.

While I believe overburdened citizens
should not have to shell out tax dollars
for such purposes at all, ironically the
same course with the same instructors
could have been taken on employees’ own
time for $475, or a total cost of $23,750
less.

Among the things the students faced
or were told to do in their 3'%-hour
sessions on each of 10 days were:

First, to take a holistic rather than an
atomistic approach to life;

Second, to write a 50- to 200-page
autobiography;

Third, to analyze their hobbies;

Fourth, to keep their eye on the “divine
radar”; that is, the enjoyable moments
or periods of their lives;

Fifth, to figure out, in Walter Mitty
fashion, how they would give away $10
million (Do Federal bureaucrats really
need a course to tell them how to do
that?) ;

Sixth, to reconstruct and write a diary
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of their entire lives in which they “boast
a lot”; and

Seventh, to conduct an onsite personal
survey of a community in the general
area of where they live during which they
talk to people according to a well
thought-out plan which leaves room for
“improvisation, serendipity, and the
chance encounter.” (Let's hear it for the
chance encounter.)

My argument is not with the private
firm which gave the course, the talented
authors of the official textbooks, or the
private citizens who want to take the
course and pay for it out of their own
pockets. My objection is to the Gov-
ernment shelling out the money and
picking up the tab.

The announcement of the Office of
Education about the course stated that
the “problem solving approach to goal
identification” would be used “to help
employees determine their goals in life
and make changes in their environ-
ment, lifestyle, careers, and direction
which will aid them in gaining satis-
faction both on-the-job and in their
personal life.”

My only advice to those who approved
spending taxpayers’ money for the course
is the old adage, “Physician, heal thy-
self.” After this display of questionable
judgment, they may wish to consider
most seriously the issue of changing ca-
reers themselves, or, as the course text-
books put it, to do a “functional analy-
sis of your transferable skills.”

Mr. President, I suggest the absence of
a guorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

GLADIATORS, KNIGHTS, AND THE
GENOCIDE CONVENTION

Mr. PROXMIRE. Mr. President, on
Monday, September 18, under the aus-
pices of the United Nations, a special
seminar convened in Geneva on national
and local institutions for the promotion
and protection of human rights. This
seminar is being held, in part, to com-
memorate the 30th anniversary of the
U.N. adoption of the Universal Declara-
tion of Human Rights.

Mr. President, this document—the
Universal Declaration of Human Rights
is an extremely important declaration.

What exactly does it do?

It is an effort to establish a compre-
hensive common standard of human
rights covering civil, political, economic,
and social rights. It is very similar to our
Declaration of Independence in the
ideals it expresses.

This declaration, however, was not
meant to stand alone. It was meant to be
followed by a series of specific human
rights treaties dealing with such topics
as racial discrimination, political rights

of women, abolition of slavery, and geno- -

cide, among others. Unfortunately, only

CONGRESSIONAL RECORD — SENATE

two of these treaties—the treaties on the
political rights of women and the aboli-
tion of slavery have been ratified by the
Senate.

Not a record to be proud of, that is for
sure. But that is the precise reason why
this seminar is of such importance. It is
part of the U.N.'s ongoing effort to keep
the problems of human rights in the fore-
front of world debate.

Thirty-two countries plus a host of
other intergovernmental organizations
and interested special agencies are meet-
ing for a dozen days to exchange ideas
and experiences gained in their struggle
for human rights. The basic goal, accord-
ing to the U.N. office in Geneva, is “to
encourage greater awareness in matters
relating to human rights and fundamen-
tal freedoms.”

As the senior Senator from Wiscon-
sin, I particularly want to commend the
Secretary of State for his outstanding
choice of Mr. Bruno Bitker as the U.S.
representative to this seminar. Mr. Bit-
ker, a fellow Wisconsinite, has, since
1947, been one of the most outspoken,
intelligent, and rational advocates of
human rights. He has testified before the
Senate Foreign Relations Committee
many times, recently in May 1977 as
chairman of the American Bar Associa-
tion’s Committee on International Hu-
man Rights. At that time, as in the past,
he strongly urged ratification of the
Genocide Convention.

Mr. Bitker has devoted his life to the
fight for human rights. His reason, in
his own words:

Political entities are not eternal; like man-
made structures, they can crumble with the
passage of time. But ideals and ideas never
die. What is recognized through the Univer-
sal Declaration of Human Rights are those
principles which are basic and essential to
man's well being. It is in the support of
these rights and in the dignity of every
individual that I have directed my thoughts
and my energies over the years.

Mr. President, by the Senate’s failure
to ratify the necessary treaties which
support the Universal Declaration, our
eloquent and devoted Representative, Mr.
Bitker, is left a gladiator without his
sword—a knight without his armor.

Mr. President, for almost 30 years we
have failed to ratify the Genocide Con-
vention and other human rights treaties.
It is high time that our Representatives
be given the wherewithal to carry out
their missions. Outstanding individuals
such as Bruno Bitker deserve the full
backing of this body in their efforts.

And I can think of no better tool than
prompt action on ratifying the impor-
tant human rights treaties now pending
before us, beginning with the Genocide
Convention.

Mr. President, I suggest the absence of
8 guorum.

The PRESIDING OFFICER (Mr.
JorNnsTON) . The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. CANNON. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMTRAK IMPROVEMENT ACT OF
1978—CONFERENCE REPORT

Mr. CANNON. Mr. President, I submit
a report of the committee of conference
on S. 3040 and ask for its immediate
consideration.

The PRESIDING OFFICER. The re-
port will be stated.

The legislative clerk read as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 3040)
to amend the Rall Passenger Service Act to
extend the authorizations for an additional
fiscal year, to provide for public consideration
and implementation of a rall passenger serv-
ice study, and for other purposes, having met,
after full and free conference, have agreed to
recommend and do recommend to their re-
spective Houses this report, signed by all of
the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the conference report.

(The conference report is printed in
the House proceedings of the Recorp of
August 11, 1978.)

Mr. CANNON. Mr. President, the con-
ference report on S. 3040, the Amtrak
Improvement Act of 1978, provides au-
thorization for appropriations for Am-
trak for fiscal year 1979, a review and
reevaluation of the Amtrak route system
by the Department of Transportation,
and numerous other provisions designed
to improve Amtrak operations. The Sen-
ate first considered S. 3040 on May 10,
1978, and approved a total authorization
for Amtrak of $655 million for fiscal year
1979, as well as directing the Department
of Transportation to immediately review
and reevaluate the Amtrak route system.
The House of Representatives, in dis-
agreeing with the Senate provisions,
raised the authorization level to $755
million, amended the route reexamina-
tion process, and included numerous
other provisions relating to specific
problem areas of Amtrak operations. On
August 11, 1978, the House and Senate
conferees met and worked out the differ-
ences on the two versions of 8. 3040. All
of the members of the committee of con-
ference approved and signed the con-
ference report on S. 3040.

The House has already approved the
conference report by an overwhelming
margin and I strongly recommend to my
colleagues that they do likewise. This
legislation represents a major attempt
on the part of Congress fo carefully re-
view Amtrak’s performance to date, and
determine what type of route system
should be implemented for the future.
For too long, Congress has approved
Amtrak's operating budget without
careful consideration of the cost factors
involved and the overall benefits
achieved by the system. Amtrak’s op-
erating subsidy has grown from a
meager $22 million in fiscal year 1971
to a whopping $530 million in fiscal year
1978. The Federal Government cannot,
as a matter of policy, continue to fund
these enormous operating deficits. The
time has come to reverse these rising
deficits and the vehicle for change is
contained in S. 3040.

The conference report reflects the con-
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cern of the House and Senate conferees
that we must provide both for Amtrak’s
short-term financial needs as well as
the long-term rationalization of Amtrak
operations. In essence, the conferees
agreed to provide necessary support for
Amtrak for the coming fiscal year while
setting into motion numerous changes
that will have far-reaching effects on
Amtrak and the role of the Federal Gov-
ernment in subsidizing rail passenger
operations. I should like briefly to de-
scribe some of the major provisions of
the legislation.

Section 2 of the conference report pro-
vides authorizations in the amount of
$600 million for operating expenses,
$130 million for capital expenditures,
and $25 million for loan guarantees.
These figures are identical to those con-
tained in the House version of S. 3040
and represent a substantial increase
from the levels approved by the Senate
on May 10.

Though I do not believe the Federal
Government should continually subsidize
the ever-increasing operating deficits of
Amfrak, I believe there are extenuating
circumstances that necessitate these high
authorization levels for fiscal year 1979.
As my colleagues are aware, the Depart-
ment of Transportation is conducting a
detailed analysis and review of Amtrak
operations in order to recommend to the
Congress a more efficient and rational
route system for Amtrak. With final ap-
proval of the new route system due some-
time during the summer of 1979, I believe
it would be counterproductive to with-
hold necessary funds for the smooth
transition from the old to the new route
system at that time. We should not doom
the new system before it gets a chance to
succeed. The higher authorization level
takes into a-count the uncertainty over
the final date of approval of the new sys-
tem, as well as transition costs of the new
system.

In supporting this higher authoriza-
tion level, I want to stress to my col-
leagues that I have not abandoned my
belief that the Amtrak subsidy must be
reduced. I will not support funding in the
future for Amtrak that does not reflect
an awareness on the part of Amtrak
management that these escalating sub-
sidies must be reversed. I should also like
to state to my colleagues that a reduction
in the Amtrak subsidy does not auto-
matically result in a loss of passenger
service. I have no argument with Amtrak
running trains wherever there is a pos-
sibility of increasing ridership with sound
operating and marketing practices. I do,
however, believe that these train pas-
sengers must pay a greater share of the
actual cost of providing the service.

In line with this conviction, I insisted
that language be inserted into the con-
feren-e report stating that Amtrak fares
must be altered to reflect. more appro-
priately, the true cost of providing pas-
senger services. We cannot allow Amtrak
to charge unreasonably low fares for the
sole purpose of creating an artificial level
of demand for rail service.

Section 4 of the conference report, and
the seetion which I believe is the most
important for the long-term future of
Amtrak, relates to the Department of
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Transportation’s reexamination of the
Amtrak route system and operations. The
overall outline of the route reexamina-
tion process is as follows: First, develop-
ment and submission to the Congress of
preliminary recommendations by the De-
partment of Transportation; second,
hearings conducted by the Rail Servi:e
Planning Office on the preliminary rec-
ommendations; third, submission by the
Secretary to the Congress of final recom-
mendations and subsequent approval of
those recommendations by the Congress;
and fourth, implementation of the new
route system. The conference report
establishes a procedure for final approval
of the recommended route plan that,
while granting adequate time for con-
gressional study and review, does not
place unnecessary politizal roadblocks in
front of the plan. Upon submission of the
Department’s final recommendations to
the Congress on December 31, 1978, the
Congress will be given a period of 90
calendar days of continous session in
which to adopt a resolution of disap-
proval. If neither House adopts such a
resolution, the final recommendations
will be considered approved at the end of
the 90-day period. This procedure paral-
lels the procedure set forth in the Re-
gional Rail Reorganization Act of 1973
for development and adoption of the
final system plan.

In closing, I urge my colleagues to ac-
cept the conference report on S. 3040 be-
cause I believe it provides a mechanism
by which Amtrak can reverse the trend
of its operating subsidies. The confer-
ence report represents a compromise be-
tween the short-term financial needs of
Amtrak and the long-term role that rail
passenger service should play in our Na-
tion's transportation system. Under this
legislation, the Department of Transpor-
tation has a mandate to rationalize the
Amtrak route system in order to help
reduce unnecessary and unproductive
train routes. Even more importantly, we
have sent a clear message to Amtrak
management that states, in no uncer-
tain terms, that the Congress will no
longer continue to haphazardly fund un-
productive passenger operations that the
American public does not want and can-
not afford to subsidize.

This legislation represents a first step
in the overall rationalization of our Na-
tion’s transportation resources. It does
not provide any quick or easy solutions
to the problems facing Amtrak. It will,
however, focus attention on the need to
carefully review the role that Amtrak
should play with respect to our Nation’s
other forms of passenger transportation,
and how the benefits of rail passenger
service can be achieved within reason-
able funding requirements.

Finally, I thank the members of the
conference committee and in particular,
Senator RusseLr. B. Lone and Senator
JoEN C. DanrorTH, the chairman and
ranking minority member respectively,
of the Surface Transportation Subcom-
mittee, for their interest and dedication
in working out this compromise. Without
their interest and clear understanding
of the issues, a compromise on S. 3040
would have been made immeasurably
more difficult.
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The PRESIDING OFFICER. The ques-
tion is on agreeing to the conference re-
port.

The conference report was agreed to.

LOCAL RAIL SERVICE ACT OF 1978

The Senate resumed consideration of
the bill.

The PRESIDING OFFICER. S. 2081 is
open to further amendment.

Mr. CANNON. Mr. President, I under-
stand that the Senator from Montana
has an amendment that he will try to
work up. I understand what his problem
is. I wish to explain to him that I do not
think he can do what he would like to do.

First, he is concerned about the Mil-
waukee Railroad, which has been in
bankruptcy. Tt is very unfortunate, but
it is not the only railroad in the country
that is in bankruptcy.

There is a suggestion being talked
about that certain moneys ought to be
set aside over and above the moneys now
authorized for that railroad or for rail-
roads in bankruptcy in general. First, I
should like to point out that any move
to amend the amount now would be sub-
Ject to a point of order, as it is not with-
in the amount of the budget resolution.
There is no room in the resolution for a
new authorization of additional money.

Second, I point out that under the
Emergency Rail Service Act, Congress
authorized $160 million in a revolving
fund for assistance to bankrupt rail-
roads. That is required to be paid back as
they make money in their current opera-
tions. At the present time, there is over
$50 million available in that fund from
repayments of loans to bankrupt rail-
roads which would be available under the
act for the Milwaukee and any other
bankrupt railroads to make application
for funds to assist them.

Third, I should like to point out that
they are eligible under title V for loan
guarantees under section 511 if they
wish to proceed in that fashion.

Last I point out that the Milwaukee
has not suffered serious traffic diversion
since it went into bankruptcy.

For all of those reasons, I oppose any
amendment that would attempt to ear-
mark any funds for any particular bank-
rupt railroad. I would oppose and call a
point of order if any move is made to
increase the authorization, in that it is
not within the budgeted amount. I sug-
gest to the people who support the Mil-
waukee that the Milwaukee ought to
apply under the provisions of the Emer-
gency Rail Services Act for a loan or
for assistance if that is what they need.

Mr. DURKIN. Will the Senator yleld?

Mr. CANNON. Yes; I yield.

Mr. DURKIN. I share the chairman'’s
concern. I also share the concern of my
friend from Montana. I point out that
the coal conversion bill that has cleared
the Senate and will undoubtedly clear
Congress this year and will be signed into
law by the President, does amend the
purpose clause in title V and does pro-
vide funds for rehabilitation for an
additional $100 million authorization
and loan guarantee provision for the re-
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pair and rehabilitation of rail lines to
haul coal.

Inasmuch as the Delaware and Hud-
son is very, very important to us in
northern New England and inasmuch as
the Boston and Maine is already in chap-
ter 77 trusteeship, and is of vital
importance to my people in New Hamp-
shire and also the entire New England
region, if there were any amendment at
this time that would divert or preempt
funds that could go to the Boston and
Maine or go to the D. & H. I should have
to, as graciously but as vigorously as
possible, resist at this time.

I do give my assurance to the Senator
from Montana that I am concerned with
rails, very concerned, and I shall be glad
to work with him and see if there is some
way that we can solve his problem with-
out impacting so adversely on northern
New England and, for that matter, the
entire New England-Northeast region.

Mr. MELCHER. Mr. President, the
sympathy of my colleague on the Com-
mittee on Commerce is very much appre-
ciated, but I have to point out, that the
Milwaukee Railroad, a transcontinental
railroad, that extends from Chicago to
the west coast, in its present state of
bankruptcy poses a tremendous hazard
for the continuation of adequate rail-
road service in the United States.

I find, listening to the people that work
on the Milwaukee and the people that
are served by the Milwaukee, that they
are extremely frustrated by the fact that
in dealing with this inselvent railroad,
it is tough enough to find out when and
what railroad management and the
bankruptey judge are ever going to do
to help. When you get a railroad in
bankruptcy and you are dealing with a
railroad that is intent only on salvaging
a portion of that line and leaving a lot of
us in the West high and dry, and you are
working with a bankruptcy judge whose
experience is remote from the condi-
tions that we live in in the West—peo-
ple are demanding that we get some-
thing done. I am going to offer an
amendment that will simply pay some
attention to the Milwaukee problem
that exists here and now.

It could be assumed, I suppose, that
the Milwaukee, in bankruptcy, would be
working diligently, somehow, to pull it-
self together and keep on operating a
railroad in our western States. Well, for-
get that assumption. That is not a valid
assumption. If you look back a few years
ago, about the fourth or fifth time that
the Northern Pacific and the Great
Northern filed a railroad merger ap-
plication, those of us who opposed that
merger stated that if you allow three
healthy railroads to merge (the Great
Northern Pacific and the Burlington),
that they would have the Milwaukee be-
tween them and it would be like crush-
ing a walnut with a nut crasher.

It has taken a few years for that to
happen to the Milwaukee. They are
being crushed cut of existence.

The freight is going to the Burlington
Northern. The freight comes off the Mil-
waukee because the merged line is much
bigger serving more points
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There are hundreds of miles of main-
line track of the Milwaukee which needs
repair for the very explicit reason that
they have got bad orders on them. They
have 10-mile-an-hour orders, 20-mile-
an-hour orders, 30-mile-an-hour orders,
and when you are in that condition and
bankrupt you are never going to come
out of it without outside capital.
Economically the Milwaukee can only
recover by hauling more freight at nor-
mal speeds. They cannot do that with-
out track repair.

So I want to assist the bankruptcy
judge to be able to work out some sys-
tem where we keep service going on the
Milwaukee line. The key to that is im-
provement of the roadbed and the track
and get rid of those bad orders.

TP AMENDMENT NO. 1808

MTr. President, I worked out an amend-
ment here. I hope it is acceptable to the
committee. I offer it on behalf of myself
and my colleague from Montana (Mr.
PauL G. Hatriewp). I send it to the desk
and ask for its immediate consideration.
Its effect is to require prompt considera-
tion by the Federal Railroad Administra-
tion for Emergency Railroad Service
loans for the Milwaukee. The funds are
available for roadbed and track improve-
ment and this is a true emergency.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Montana (Mr. MELCHER)
for himself and Mr. PavL HATFIELD, proposes
an unprinted amendment numbered 1808:
Add a new section at end of bill:

The Federal Railroad Administration is re-
quired to promptly review the condition of
the Chicago, Milwaukee, and St. Paul Rail-
road and to consider assisting the railroad in
loans for roadbed and track improvement.

Mr. CANNON. Mr. President, I think
that is an amendment that the commit-
tee could accept. We certainly are very
much concerned about the plight of all
of these bankrupt railroads, as well as
the plight of some that are near
bankrupt.

This does require the Federal Railway
Association to immediately examine their
plight and to consider assistance to them
for those purposes, which certainly are
Proper purposes.

It may be that, as the Senator says, by
assisting them under the authority of
the act, which they have $50 million
available for at the present time, they
could upgrade their tracks and roadbeds
to the point where a number of these slow
orders could be removed, and it might
become a viable, successful railroad once
again.

Mr. DURKIN. Will the Senator yield
for a question?

Mr. CANNON. Yes.

Mr. DURKIN. I want to commend the
Senators from Montana for their dili-
gence and concern with a very real prob-
lem in their area.

As I understand the amendment, the
FRA will give consideration, but there is
nothing express or implied in the amend-
ment that would require the appropriate
agencies to give any degree of priority.
‘tI;his amendment just gets their atten-

on.

Mr. CANNON. They would be required
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to immediately examine the problem,
and it is certain to get their attention,
as the Senator says, and then make a
determination, but to consider giving
them assistance for those purposes.

Mr. DURKIN. Without any priority.

Mr. CANNOW. They would not have
any priority. We could not give them any
priority over any other bankrupt rail-
road.

Mr. DURKIN. Right.

I thank the chairman and the Sena-
tors from Montana.

Mr. DANFORTH. Will the Senator
yield for a question?

Mr. CANNON. Yes.

Mr. DANFORTH. Following the ques-
tion of Senator DurkiN, I just want to
make it clear that this does not in any
sense state the preference of the Congress
for one bankrupt railroad as opposed to
other bankrupt railroads.

It is my understanding that there are
now some five bankrupt railroads in the
country. While I am sure all of us are
concerned about the plight of the Mil-
waukee railroad, or any of the other four
bankrupt railroads, and we would hope
the Secretary of Transportation would be
attentive to the problems of all bankrupt
railroads, in no sense do we state any
kind of a preference on the part of the
Congress or any kind of a desire that the
Secretary will favor one railroad over
the others.

Mr. CANNON. Mr. President, I say to
my colleague, first, I think there are only
three bankrupt railroads, rather than
five, as he stated, at the present time.
There is one, the D. & H., which may be
added to that group shortly, I am not
sure.

But this is not intended to establish
any preference at all. They are all en-
titled to assistance, if they can be assist-
ed, under the Emergency Rail Services
Act. That is why we passed it.

We made that money available on a
revolving basis so when money comes
back in it is eligible and available for
just this type assistance to railroads that
are bankrupt.

I believe about $50 million of this
money came back from assistance that
had been made available to the Penn
Central. That is why we have $50 million
in the fund now, and we will have more
money coming back that will be in the
revolving fund, available to assist these
mmz pt railroads under this emergency
act.

Mr. DANFORTH. It is my under-
standing that under the law the Sec-
retary of Transportation has the discre-
tion to determine how the money in this
revolving fund can most effectively be
spent, and that we do not intend in any
way to impinge upon that discretion.

Mr. CANNON. The Senator is correct.

It is for the Secretary and his ad-
visers to make that determination under
the tests. There are certain tests that
must be met in the act, unless those were
to be waived by law, but if the railroad
meets those tests, then it is up to them
to make the determination.

Vote.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Montana.
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S0 the amendment (UP No. 1908) was
agreed to.

BRANCH LINE ASSISTANCE

@ Mr. CLARK. Mr. President, I would like
to take this opportunity to offer my com-
ments in support of this bill. I was an
original cosponsor of this legislation
when it was introduced in April, and I
am pleased that it has reached the floor
of the Senate so expeditiously. I would
like to commend the committee for its
very prompt and thorough action.

This bill represents a significant step
toward addressing the problem of
branch line abandonments, a problem
that can have devastating effects on
many communities and the rail system
as a whole.

In my home State of Iowa and the
rest of the Midwest, for example, ade-
quate rail service is the lifeblood of
many smaller agricultural communities.
Abandonments of the branch lines
which serve these towns can have dis-
astrous effects for everyone there. Pur-
thermore, an adequate branch line net-
work is essential to the health of the
rail system as a whole because goods
which enter the flow of commerce on
branch lines will remain in the rail sys-
tem, traveling long distances over the
carrier’s profitable main lines.

Mr. President, S. 2981, the bill now
before us, significantly broadens the
Federal branch line assistance program
to make it an effective tool in address-
ing the serious problem of rail abandon-
ments.

As you may know, the rail service pro-
gram was developed to provide Federal
assistance to the States to help amelio-
rate the effects of rail abandonments.
But as it currently operates, the program
works counter to the States’ interest, by
not allowing them the most effective use
of the limited amount of Federal dollars
they receive. Currently, States can only
use Federal funds under this program to
repair those tracks which the Interstate
Commerce Commission (the ICC) has
already cleared for abandonment, that is,
lines which have already been deter-
mined to be “losers.” Ineligible for assist-
ance is that class of lines not yet bad
enough to be abandoned, but that will
deteriorate beyond repair unless we do
something about them now.

Frankly, such an arrangement just
does not make sense. We tell the States
they must put their Federal funds into
losers, instead of letting them put this
money into lines which have a good
chance of being saved.

Mr. President, the bill now before us
changes all that. It gives States the flexi-
bility they need to use Federal rail assist-
ance funds on those branch line improve-
ments they feel would be most produc-
tive. It accomplishes this by making eli-
gible for assistance all lines carrying less
than 5 million gross tons annually, the
so-called class A and B branch lines.

Mr. President, if I can digress just 1
minute, I think I can demonstrate how
effective a branch line assistance pro-
gram can be. As you may know, Iowa is
universally recognized to have one of the
most progressive and professional trans-
portation departments in the Nation. The
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Iowa Department of Transportation has
experimented with its own branch line
assistance program, carefully selecting
those rehabilitation projects from which
it felt the most benefits could be derived.
Its experience demonstrates what can be
accomplished if the States are permitted
the necessary flexibility to put funds into
the optimum projects.

In an unprecedented arrangement, the
State, local communities, shippers, and
carriers have joined in financing the re-
pair of over 453 miles of branch lines
in Towa and are working on repairing an
additional 265 miles. All told, $21.5 mil-
lion have been invested in these improve-
ments, with the State contributing 51
percent of the costs, shippers contribut-
ing 35 percent and carriers 14 percent.

The gains from these improvements
have been phenomenal. The percentage
of grain shipped by rail increased by 29
percent after the lines were upgraded.
The annual savings to shippers using
these lines has been 1.8 cents per bushel.
This represents annual savings of $3
million in transportation costs for the
170 million bushels of grain that move
on these upgraded lines.

The savings result from the fact that
the upgraded lines can carry heavier
loads at greater speeds. These lines can
now handle 100-ton hopper cars at 25
miles per hour, permitting carriers to
more than double their operating speeds.
An added benefit is the sharp decrease
in derailments experienced by carriers
over the improved track.

Mr. President, ITowa could accomplish
even more with the funds available to
it under the local rail service assistance
program. But the results will not be
nearly as impressive if the State is not
permitted the utmost flexibility in select-
ing the best possible candidates for re-
habilitation.

The Iowa Department of Transporta-
tion has already identified 30 additional
lines—1,200 miles of track—whose re-
habilitation would yield significant eco-
nomic benefits. But none of these lines
would be eligible for Federal assistance
under the current criteria. All would
be eligible under the bill currently be-
fore us.

One further point, Mr. President, I
believe passage of this bill is crucial to
the success of the Federal Railway Ad-
ministration’s efforts to strengthen the
midwestern rail network. As chairman
of the Senate Agriculture Committee’s
Rural Development Subcommittee, I
have been carefully following the Fed-
eral Railway Administration’s efforts to
develop some realistic solution to the
midwestern rail crisis. The hope is that
if we act now, we can avoid the kind of
irreversible deterioration in the sys-
tem that led to the establishment of
ConRail in the Northeast. Undoubtedly,
one solution to the Midwest’s problems
will be the abandonment of lines which
everyone—shippers, railroads, local com-
munities, State planners—believes are
nonessential. The tough problem will be
what to do about the essential light den-
sity lines which are deteriorating and are
therefore less profitable, but which the
railroads simply cannot afford to repair
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given their current financial straits.

These are the lines for which Federal
assistance is necessary. And it is for this
reason that I believe the changes we
are proposing are necessary if we are
going to engage in a meaningful search
for solutions under section 401. State
and Federal transportation planners
need the kind of flexibility that expand-
ing the rail service assistance program
will bring.

I urge the passage of this bill.e

Mr. CANNON. Third reading.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendments to be pro-
posed, the question is on agreeing to the
committee amendment in the nature of
a substitute, as amended.

The committee amendment in the na-
ture of a substitute, as amended, was
agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment and the third
reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

8. 2981
An Act to amend the Department of Trans-
portation Act as it relates to the local rall
services assistance program, and for other
purposes

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Local Rall Services
Act of 1978".

DECLARATION OF POLICY

Sec. 2. It i1s declared to be the policy of
Congress in this Act that the Government
shall assist in the provision of adequate
transportation service to shippers and com-
munities now served by light density lines.
Federal funds shall be used to assist trans-
portation services where such assistance pro-
vides economic benefits to the affected com-
munities without placing a financial drain
on the carriers providing that service.

Congress belleves, however, that the parties
benefiting from a Federal investment on a
light density line must act to preserve the
benefits of the Federal investment. Accord-
ingly, Congress expects the States and local
communities, shippers, and all elements of
the rallroad industry to commit themselves
to long-term solutions which will enable the
continued provision of adequate transporta-
tion service after the completion of the fed-
erally assisted projects.

EXPANSION OF ASSISTANCE

Sec. 3. Bection 5(f) of the Department of
Transportation Act (herelnafter referred to
as the “DOT Act”) (49 U.8.C. 1654(f)) is
amended—

(1) by striking “purchasing a line of rall
road or other rail properties” in paragraph
(2) and Inserting in lleu thereof “acquiring,
by purchase, lease or In such other manner
as the State considers appropriate, a line of
rallroad or other rail properties or any inter-
est therein”;

(2) by striking *“and” immediately after
the semicolon in paragraph (8);

(3) by striking the period at the end of
paragraph (4) and inserting in lleu thereof
& semicolon; and

(4) by adding the following new para-
graphs at the end thereof:

*“{5) the cost of constructing rall- or rail-
related facilities (Including new connections
between two or more existing lines of rall-
road, intermodal freight terminals, and sid-
ings), for the purpose of improving the qual-
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ity and efficiency of local rall frelght service;
and

“(6) the cost of developing, administer-
ing, and evaluating innovative experimental
programs that are designed to improve the
quality and efficlency of service on lines of
rallroad eligible for assistance under this
sectlon and which involve cooperative ac-
tlon between State and local communities
and railroad industry representatives or
shippers.”.

COST SHARING

Sec. 4. Bection (5) (g) of the DOT Act (49
U.8.C. 1654(g)) is amended to read as fol-
lows:

*“(g) The Federal share of the costs of any
rail service assistance program for any fis-
cal year is B0 percent. The State share of
the costs may be provided in cash or through
the following benefits, to the extent the bene-
fit would not otherwise be provided: (1)
forgiveness of taxes Imposed on a common
carrier by rallroad or on its properties; (2)
the provision by the State or by any person
or entity on behalf of a State, for use in its
rall service assistance program, of realty or
tangible personal property of the kind nec-
essary for the safe and efficlent operation of
rall freight service by the State; or (3) the
cash equivalent of State salarles for State
public employees working in the State rail
service assistance program, but not includ-
ing overhead and general administrative cost.
If a State provides more than 20 percent of
the cost of its rall service assistance pro-
gram during any fiscal year, the amount in
excess of the 20 percent contribution shall be
applied toward the State's share of the costs
of its program for subsequent fiscal years."”.

FORMULA ALLOCATION

Sec. 5. Section 5(h) of the DOT Act (49
U.8.C. 16564(h) ) is amended to read as fol-
lows:

“(h) (1) For the period October 1, 1978,
through September 30, 1979, each BState
which is, pursuant to subsection (j) of this
section, eligible to receive rall service as-
slstance is entitled to an amount equal to
the total amount authorized and appropri-
ated for such purposes, multiplied by a
fraction whose numerator is the rail mileage
in such State which is eligible for rall serv-
ice assistance under this subsectlon and
whose denominator is the rall mileage in all
of the States which are eligible for rail
service assistance under this subsection. Not-
withstanding the provisions of the preced-
ing sentence, the entitlement of each State
ghall not be less than 1 percent of the funds
appropriated. For purposes of this subsec-
tion, rail mileage shall be measured by the
Becretary, in consultation with the Inter-
state Commerce Commission. For the pur-
pose of calculating the formula under this
subsection, the rall mileage which is eligible
shall be that for which the Commission has
found that (A) the public convenience and
necessity permit the abandonment of, or the
discontinuance of rall service on, the line of
rallroad which is related to such project; or
(B) the line of rallroad or related project
was eligible for assistance under title IV of
the Reglonal Rall Reorganization Act of 1973;
and such line or related projects has not
previously been the subject of Federal rail
service assistance under this section for
more than 5 fiscal years.

"“(2) Effective October 1, 1979, every State
which 1is eligible to recelve rall service assist-
ance pursuant to subsection (j) of this sec-
tion is entitled annually to &8 sum from
avallable funds as determined pursuant to
this subsection. Avallable funds are funds
appropriated for rall service assistance for
that fiscal year and any funds to be reallo-
cated for that fiscal year in accordance with
this paragraph. Subject to the limitations
contained in paragraph (3) of this subsec-
tion, the BSecretary shall calculate each
Btate's entitlement as follows:
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“{A) two-thirds of the avallable funds
multiplied by a fraction whose numerator is
the sum of the rail mileage in the State
which, in accordance with section 1a(5) (a)
of the Interstate Commerce Act (49 U.S.C.
1a(5) (a) ), is either ‘potentially subject to
abandonment’ or with respect to which a
carrier plans to submit, but has not yet sub-
mitted, an application for a certificate of
abandonment or discontinuance; and whose
denominator equals the total of such rail
mileage in all the States; and

“(B) one-third of available funds remain-
ing after completion of the calculations
under paragraph (1) (A) of this subsection
multiplied by a fraction whose numerator
equals the rail mileage in the State for which
the Interstate Commerce Commission,
within 2 years prior to the first day of the
fiscal year for which funds are allocated or
reallocated under this section, has found that
the public conveni and r ity permit
the abandonment of, or the discontinuance
of rail service on, the rail mileage, and in-
cluding, until September 30, 1981, (1) the rail
mileage which was eligible for assistance
under section 402 of the Regional Rail Re-
organization Act of 1973 (45 U.S.C. 762) and
(2) all rail mileage In the State which has,
prior to October 1, 1978, been included for
formula allocation purposes under this sec-
tion; and whose denominator equals the total
rall mileage in all the States eligible for rail
service assistance under this section for
which the Interstate Commerce Commis-
slon has made such a finding and including,
until September 30, 1981, (1) the rail mileage
in all the States which was eligible for
financial assistance under section 402 of the
Regional Rall Reorganization Act of 1973
(46 U.S.C. 762) and (2) the rail mileage in
all the States which had been, prior to the
enactment of this amendment, included for
formula allocation purposes under this sec-
tion. For purposes of the calculation directed
by this paragraph, no rail mileage shall be in-
cluded more than once in either the numer-
ator or the denominator.

Notwithstanding the provisions of this sub-
section, each State s entitled to receive pur-
suant to this subsection not less than 1 per-
cent of the total appropriation under sub-
section (q) of this section for that fiscal year.

“(3) For purposes of paragraphs (1) and
(2) of this subsection, rail mileage shall be
measured by the Secretary as of the first day
of each fiscal year. Entitlement funds are
avallable to a State during the fiscal year
for which the funds are appropriated. In ac-
cordance with the formula stated in this
subsection, the Secretary shall reallocate to
each State eligible to receive rall service as-
sistance under subsection (j) of this section
a share of any entitlement funds which have
not been the subject of an executed grant
agreement between the Becretary and the
State before the end of the fiscal year for
which the funds were appropriated. Reallo-
cated funds are avallable to the State for
the same purpose and for the same time
period as an original allocation and are sub-
ject to reallocation if not made the subject
of an executed grant agreement between the
Becretary and the State before the end of
the fiscal year for which the funds were re-
allocated. Punds appropriated in fiscal year
1978 and prior years which are not the sub-
ject of a grant agreement when this bill be-
comes effective will remain available to the
States during fiscal year 1979.".

PLANNING ASSISTANCE

Bec. 6. Section 5(1) of the DOT Act (49
U.8.C.1654(1) ) is amended to read as follows:

“(1) During each fiscal year, a State may
expend not to exceed $100,000, or 5 percent,
whichever 1s greater, of its annual entitle-
ment under subsection (h) of this section to
meet the cost of establishing, implementing,
revising, and updating the State rall plan re-
quired by subsection (]) of this section.”.
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PROJECT ELIGIBILITY

Sec. 7. Sectlon 5(k) of the DOT Act (48
?S.G‘ 1654(k)) is amended to read as fol-
OWS:

“(k) (1) On August 1 of each year, each
carrier by railroad subject to part I of the
Interstate Commerce Act, shall prepare, up-
date, and submit to the Secretary a listing of
those rail lines which, based on a level of
usage, carried 5 million gross tons of freight
or less per mile during the prior year.

“(2) A project is eligible for financial
assistance under paragraph (1) of subsection
(f) of this section only if—

“(A) (1) the Interstate Commerce Commis-
sion has found, since February 5, 1978, that
the public convenience and necessity permit
the abandonment of, or the discontinuance
of rall service on, the line of rallroad which
is related to the project; or (ii) the line of
rallroad or related project was eligible for
assistance under section 402 of the Regional
Rall Reorganization Act of 1973 (45 US.C.
762); and

“(B) the line of railroad or related project
has not previously received financlal assist-
ance under paragraph (1) of subsection (f)
of this sectlon for more than 36 months:
Provided, however, That a line of rallroad
or related project which was eligible for
finanecial assistance under section 402 of the
Reglonal Rail Reorganization Act of 1973
(45 U.S.C. 762) or under this section prior to
October 1, 1978, is eligible only until Septem-
ter 30, 1981.

“(3) A project is eligible for financial
assistance under paragraph (2) of subsection
(f) of this section only if—

“(A) (1) the Interstate Commerce Commis-
sion has found, since February 5, 1976, that
the public convenience and necessity permit
the abandonment of, or the discontinuance
of rall service on, the line of raflroad related
to the project; or (ii) the line of rallroad
related to the project is listed for possible
inclusion in a rail bank in part III, section
C of the Final System Plan issued by the
United States Rallway Assoclation under
section 207 of the Reglonal Rail Reorganlza-
tion Act of 1973 (45 US.C. 7T17); or (iii) the
line of rallroad related to the project was
eligible to be acquired under section 402(c)
(3) of the Reglonal Rail Reorganization Act
of 1973 (45 U.S.C. 762(c) (3) ). A line of rail-
road or related project which was eligible for
financlal assistance under such section 402
or under this section prior to October 1, 1978,
is eligible only until September 30, 1981;
and

“(B) the Secretary finds that the project
satisfies benefit/cost criteria developed by
the Secretary under subsection (o) of this
section.

“(4) A project is eligible for financial
assistance under paragraphs (3) and (5) of
subsection (f) of this section only if—

“(A) the line of rallroad related to the
project is contained in the most recent sub-
mission under paragraph (1) of this sub-
section, and the project has been approved
by the affected raliroad; and

“(B) the Secretary finds that the project
satisfles benefit/cost criteria developed by
the Becretary under subsection (o) of this
section.

“(56) A project is eligible for financial as-
sistance under paragraph (4) of subsectlon
{f) of this section only if—

“(A) (1) the Interstate Commerce Com-
mission has found, since February 5, 1976,
that the public convenience and necessity
permit the abandonment of, or the discon-
tinuance of rail service on, the line of rall-
road which 1s related to the project; or (ii)
the line of rallroad or related project was
eligible for financial assistance under section
492 of the Regional Rall Reorganization Act
of 1973 (45 U.8.C. 762) : Provided, That a line
of rallroad or related project which was ell-
gible for assistance under this section or such
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sectlon 402 prior to October 1, 1978, shall
remain eligible for financial assistance only
until September 30, 1981; and

*(B) the Secretary finds that the project
satisfiles benefit/cost criterla developed by
the Secretary under subsection (o) of this
section.

“{8) A project is eligible for financlal as-
sistance under paragraph (6) of subsection
(f) of this section only if—

“(A) there ls a reasonable llkelihood that
it will improve the quality and efficiency of
local rall freight service by increasing opera-
ting efficlency, reducing the cross subsidiza-
tion of unprofitable portions of a system by
profitable portions of a system or increasing
productivity of workers; and

“(B) the cooperative action project shall
not exceed 18 months in duration.”.

TECHNICAL AMENDMENTS

Sec. 8. (a) (1) Section 5(0) of the DOT
Act (49 U.S.C. 1854(0)) 1is redesignated as
sectlon 5(q).

(2) The first sentence of subsection (m)
(1) of section 5 of the DOT Act (49 U.S.C.
1654(m) (1)) is amended by striking “(0)”
and inserting in lieu thereof “(q)".

(b) The third sentence of subsection (q)
of section 5 of the DOT Act, as redesignated
by subsection (a) of this section, is amended
to read as follows: “In addition, any appro-
priated sums remaining after the repeal of
section 402 of the Reglonal Rail Reorganiza-
tion Act of 1973 and of section 810 of the
Rallroad Revitalization and Regulatory Re-
form Act of 1976 are authorized to remain
avallable to the Secretary for purposes of
subsections (f) through (g) of this section.”.

(c) Section B10 of the Rallroad Revitallza-
tlon and Regulatory Reform Act of 1976 (48
U.S.C. 1653a) is repealed.

BENEFIT-COST CRITERIA

BEc. 9. Section 5 of the DOT Act (490 U.8.C.
1654) is further amended by adding after
subsection (n) thereof a new subsection (o)
as follows:

“({o0) The Secretary, in cooperation with
representatives chosen by the States, shall,
within 60 calendar days of the effective date
of this subsection, promulgate regulations
establishing criteria to be used by the Sec-
retary to determine the ratlo of benefits to
costs of proposed projects eligible for as-
sistance under paragraphs (2) through (5)
of subsection (k) of this section. During the
period prior to the Secretary's promulgation
of such a methodology, the Secretary shall
continue to fund projects on a case-by-case
basis where he has determined, based upon
analysls performed and documented by the
States, that the public benefits associated
with the project outweigh the public costs
of the project.”.

REHABILITATION ASSISTANCE

Sec. 10. Section 5 of the DOT Act (49
U.S.C. 1654) is further amended by adding
after subsection (o), as added by section 9
of this Act, a new subsection (p) as follows:

“{p) A State shall use financial assistance
provided under paragraph (3) of subsection
(f) of this section as follows:

(1) The funds shall be used to rehabilitate
or improve rail properties in order to improve
local rall freight service within the State.

“(2) The State, in its discretion, shall
grant or loan funds to the owner of rail
properties or operator of rall service related
to the project.

“(3) The State shall determine the finan-
clal terms and conditions of a grant or loan.

“(4) The State shall place the Federal
share of repald funds in an interest-bearing
account or, with the approval of the Secre-
tary, permit any borrower to place such
funds, for the benefit and use of the State,
in a bank which has been designated by the
Becretary of the Treasury, In accordance with
sectlon 265 of title 12, United States Code.
The State shall use such funds and all ac-

CONGRESSIONAL RECORD — SENATE

cumulated interests to make further loans
or grants under paragraph (3) of subsection
(f) of this section In the same manner and
under the same conditions as if they were
originally granted to the Secretary. The State
may at any tlme pay to the Secretary the
Federal share of any unused funds and ac-
cumulated interest. After the termination
of a State’s participation in the local rail
service assistance program established by
this section, it shall pay the Federal share
of any unused funds and accumulated in-
terest to the Secretary."”.
COMBINATION OF ENTITLEMENTS

SEec. 11. Section 5 of the DOT Act (49 U.8.C.
1654) is further amended by adding after
subsection (q) as redesignated by section 8
of this Act, a new section (r) as follows:

“(r) Two or more States that are eligible
for local rail assistance under this section
may, subject to agreement between or among
them, combine their respective Federal en-
titlements under subsection (h) of this sec-
tion in order to improve rail properties with-
in their respective States or reglons. Such
combination of entitlements, where not vio-
lative of State law, shall be permitted,
except that—

“(A) combined funds may be expended
only for purposes listed in this section; and

“(B) combined funds that are expended
in one State subject to the agreement en-
tered into by the involved States, and which
exceed what that State could have expended
absent any agreement, must be found by the
Secretary to provide benefits to eligible rail
services within one or more of the other
States which is party to the agreement.”.

AMENDMENTS TO THE INTERSTATE COMMERCE
ACT

Sec. 12. (a) Section 1(14) of the Interstate
Commerce Act (49 US.C. 1(14)) 1Is
amended—

(1) by designating subsection (b) thereof
as subsection (c); and

(2) by adding a new subsection (b), as
follows:

“(b) The Commission may, upon petition
and after a hearing on the record, and upon
finding that a carrier by rallroad subject to
this part has materially falled to furnish
safe and adequate car service as required by
subsection 1(11), require such rallroad to
provide itself with such facilities or equip-
ment as may be reasonably n
meet such obligation, provided the evidence
of record establishes, and the Commission
afirmatively finds, that

“(1) The provision of such facilities or
equipment will not materially and adversely
affect the rallroad’s abllity to otherwise pro-
vide safe and adequate transportation serv-
ices;

“{2) The expenditure required for such fa-
cilitles or equipment, including a return
which equals or exceeds the rallroad’s cur-
rent cost of capital, will be recovered; and

“(3) The provision of such facilities or
equipment will not impair the railroad’s
ability to attract adequate capital.”.

(b) Section 1a(4) of the Interstate Com-
merce Act (40 U.S.C. 1a(4)) is amended by
adding at the end thereof the following new
sentence: “The terms and conditions re-
ferred to in subdivision (b) of this paragraph
may include a direction, where the Com-
mission finds it to be in the public interest
to do so, awarding trackage rights to an-
other common carrier by rallroad or to a
State, or a political subdivision thereof, over
all or any portion of the lines of the ap-
plicant’s railroad, solely for the purpose of
moving equipment and crews in nonrevenue
service between any lines operated by such
other carrier, State, or political subdivision.
In making such determination, the Com-
mission shall conslder the views of any State
or other party directly affected by such aban-
donment or discontinuance and shall fix
just and reasonable compensation, in ac-
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cordance with section 3(5) of this part, for
such trackage rights.".

AMENDMENTS TO THE REGIONAL RAIL REORGA-
NIZATION ACT OF 1973

Sec. 13. Section 304(e) of the Regional Rall
Reorganization Act of 1973 (456 U.8.C. T44
(e)) is amended—

(1) by—

(A) striking the comma at the end of
paragraph (4)(B), and inserting in Ilieu
thereof **; or"”; and

(B) adding the following new subpara-
graph after paragraph (4)(B):

“(C) offers a rail service continuation
payment, pursuant to subsection (c)(2) (A)
of this section and regulations issued by
the Office pursuant to section 205(d)(5) of
this Act, for the operation of rail passenger
service provided under an agreement or lease
pursuant to section 303(b) (2) of this title
or subsection (c)(2)(B) of this section
where such offer is made for the continua-
tion of the service beyond the period re-
quired by such agreement or lease: Provided,
That such services shall not be eligible for
assistance under section 17(a)(2) of the
Urban Mass Transportation Act of 1064 (49
U.B8.C. 1613(a) (2) ), as amended.”; and

(2) by adding at the end thereof the fol-
lowing new paragraphs:

“(7) If a State (or a local or reglonal trans-
portation suthority) in the reglon offers to
provide payment for the provisicn of addi-
tional rail passenger service (as hereinafter
defined), the Corporation shall undertake to
provide such service pursuant to this sub-
section (including the discontinuance pro-
visions of paragraph (2) hereof). An offer to
provide payment for the provision of addi-
tional rail passenger service shall be made in
accordance with subsectlon (c) (2) (A) of this
section and under regulations issued by the
Office pursuant to section 205(d) (5) of this
Act, and shall be designed to avold any addi-
tional costs to the Corporation arising from
the construction or modification of capital
facilities or from any additional operating
delays or costs arising from the absence of
such construction or modification. The State
(or local or reglonal transportation author-
ity) shall demonstrate that it has acquired,
leased, or otherwise obtained access to all
rall properties other than those designated
for conveyance to the National Railroad Pas-
senger Corporation pursuant to sections
206(c) (1) (C) and 206(c) (1) (D) of this Act
and to the Corporation pursuant to section
303(b) (1) of this title necessary to provide
the additional rail passenger service and that
it has completed, or will complete prior to
the inception of the additional rail service,
all capital improvements necessary to avold
significant costs which cannot be avoided by
improved scheduling or other means on other
existing rail services, including rail freight
service and to assure that the additional
service will not detract from the level and
quality of existing rall passenger and freight
service. As used in this subsection, “addi-
tional rail passenger service” shall mean rall
passenger service (other than rall passenger
service provided pursuant to the provisions
of paragraphs (2) and (4) of this subsection)
including extended or expanded service and
modified routings, which is to be provided
over rall properties conveyed to the Corpo-
ration pursuant to section 303(b) (1) of this
title, or over (A) rall properties contiguous
thereto conveyed to the National Ralilroad
Passenger Corporation pursuant to this Act
or (B) any other rall properties contiguous
thereto to which a State {or local or reglonal
transportation authority) has obtained ac-
cess. Any provision of this paragraph to the
contrary notwithstanding, the Corporation
shall not be required to operate additional
rall passenger service over rall propertles
leased or acquired from or owned or leased
by a profitable rallroad in the region.

“(8) The Secretary, in consultation with
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the Association, shall undertake a study to
determine the best means of compensating
the Corporation for liabilities which it may
incur for damages to persons or property re-
sulting from the operation of rall passenger
service required to be operated pursuant to
this subsection, or section 303(b) (2) of this
title which are not underwritten by private
insurance carriers or are not indemnified by
a State (or lecal or regional transportation
authority). The study shall identify the na-
ture of the risk to the Corporation, the prob-
able degree of uninsurability of such risks,
the desirability and feasibility of various in-
demnification programs including subsidy
offers made pursuant to this section, self
insurance through & passenger tax or other
mechanism or government indemnification
for such liabilities. Within one year of the
date of enactment of this paragraph, the
Secretary shall prepare a report with appro-
priate recommendations and shall submit the
report to Congress. Such report shall specify
the most appropriate means of indemnifying
the Corporation for such liabilities in a man-
ner which shall prevent the cross-subsidiza-
tion of passenger services with revenues from
freight services operated by the Corpora-
tion.”.
CHICAGO, MILWAUKEE, AND ST. PAUL RAILROAD,
REVIEW OF

Sec. 14. The Federal Railroad Administra-
tion is required to promptly review the con-
dition of the Chicago, Milwaukee, and St.
Paul Rallroad and to consider assisting the
rallroad in loans for roadbed and track lm-
provement.

EFFECTIVE DATE

Sec. 14. This Act shall take effect on Oc-

tober 1, 1978.

Mr. CANNON. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed fo.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Has the Senator from Ne-
vada completed?

Mr. CANNON. Yes.

Mr. FORD. Mr. President, normally at
the end of a bill such as this, and other
pieces of legislation, those of us rise to
compliment our colleagues. I do not want
this one to seem a routine statement as
to the complimentary remarks I am
about to make.

I want to thank the distinguished Sen-
ator from Missouri (Mr. DanrorTH) for
his knowledge that he displayed here to-
day on this piece of legislation. I am
pleased with his questions of the chair-
man and his cooperation. I want to
thank him for that.

Mr. President, I want to compliment
the chairman of the Commerce, Science,
and Transportation Committee, the
Senator from Nevada, for his patience
and being always willing to sit down and
try to work out problems with other col-
leagues.

I think that was evident on the floor
today as he worked with the distin-
guished Senators from Montana.

I would like to thank Senator CanNoN
on my behalf for the time he has given
me and the help he has given me in order
that I might serve my colleagues better.

I want it in the Recorp to let others
know how much I appreciate his help.

Mr. DURKIN addressed the Chair.
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The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. DURKIN. I am not going to be
long. I just want to join in the support
and join in the remarks of my colleague
(Mr. Forp) on all the work the chair-
man and the ranking member have done,
and the Senators from Montana, on this
very important piece of legislation.

Mr. CANNON. Mr. President, I thank
my colleagues for their very kind re-
marks. I appreciate very much the help
they have given me.

Mr. ROBERT C. BYRD. Mr. President,
I, too, compliment the distinguished Sen-
ator from Nevada (Mr. CanvoN) and the
distinguished Senator from Missouri
(Mr. DanForTH) on the leadership they
have provided in connection with this
matter, the skill with which they have
handled it, and the speed with which
tkl;ey have dispatched it. I congratulate
them.

Mr. BAKER. Mr. President, will the
Senator yield?

Mr. ROBERT C. BYRD. I yield.

Mr. BAEKER. Mr. President, I thank
the majority leader for his remarks. On
my own behalf, I commend the managers
of this bill on both sides of the aisle for
proceeding expeditiously and to bring us
to this point late this Saturday after-
noon.

ORDER FOR ROUTINE MORNING
BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there now
be a period for the transaction of routine
morning business, with statements there-
in limited to 5 minutes each, and that
the period be limited to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:
OLDER AMERICANS ACT AMENDMENTS—
CONFERENCE REPORT

Mr. EAGLETON, from the committee
of conference, submitted a report on the
disagreeing votes of the two Houses on
the amendment of the Senate to the bill
(H.R. 12255) to amend the Older Ameri-
cans Act of 1965 to provide for improved
programs for older persons, and for other
purposes (95-1236) .

By Mr. CHURCH, from the Committee on
Energy and Natural Resources, without
amendment:

8. Res. 567. An original resclution walving
section 402(a) of the Congressional Budget
Act of 1974 with respect to the consideration
of H.R. 10587. Referred to the Committee on
the Budget.

By Mr. CHURCH, from the Committee on
Energy and Natural Resources, with an
amendment and an amendment to the title:

H.R. 10587. An act to improve the range
conditions of public grazing lands (85-1237).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS
The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent., the second
time, and referred as indicated:
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By Mr,. SCHMITT:

5. 3521. A bill to amend title II of the
Boclal Security Act to provide for annual
reporting, to the employees and self-em-
ployed individuals concerned, of the amounts
of the social security tax contributions made
or imposed with respect to their wages and
self-employment income and of the amounts
of the wages and self-employment income
for which they have been credited; to the
Committee on Finance.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SCHMITT:

S. 3521. A bill to amend title IT of the
Social Security Act to provide for annual
reporting, to the employees and self-
employed individuals concerned, of the
amounts of the social security tax con-
tributions made or imposed with respect
to their wages and self-employment in-
come and of the amounts of the wages
and self-employment income for which
they have been credited; to the Commit-
tee on Finance.

THE SOCIAL SECURITY REPORTING ACT

® Mr. SCHMITT. Mr. President, I am
introducing legislation today entitled the
Social Security Reporting Act, which is
designed to provide participants in the
social security system with basic infor-
mation on the status of their accounts
with the Nation’s retirement system.
Currently, participants in social security
do not receive any reports from the So-
cial Security Administration. Social secu-
rity taxes are deducted from the indi-
vidual's salary, and the individual re-
ceives a W-2 form. which in the most
general sense might be considered as a
receipt, but there is no systematic ac-
counting of confributions to the system
either on an annual or a long-term basis.

This bill would provide each individual
paying social security taxes with an an-
nual report giving the following infor-
mation:

First. The amount of taxes paid by the
individual and his employer in the cur-
rent year;

Second. The cumulative total taxes
paid by the individual and his or her em-
plover(s) over the individual's lifetime;

Third. The amount of total surplus or
detcilc.lt in the social security trust funds;
an

Fourth. A telephone number and ad-
dress where individuals can gain addi-
tional information on the status of their
account.

The social security system is the larg-
est retirement program in the Nation and
in the world. Over 100 million individuals
are currently participating in the system,
of whom approximately 34 million are
dependent on social security payments
for their welfare. It is highly appropriate
for the Social Security Administration
to provide basic information on the
status of contributions to the millions of
Americans who are involved in this sys-
tem.

It is interesting to note that Congress
has imposed extensive reporting require-
m.ents on private pension plans with the
passage of the Employee Retirement In-
come Security Act of 1974 (ERISA). Un-
der that act, the following information
must be furnished to pension plan par-
ticipants by the plan sponsor:
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First. A copy of the summary plan de-
scription;

Second. A summary of any material
modifications in the plan’s terms and any
change in certain information;

Third. A copy of the summary annual
report; and

Fourth. An updated summary plan de-
scription.

These requirements amount to a very
substantial body of information. If a
pension plan sponsor should provide
wrong or incomplete information, or if
he should omit certain information, it
can lead to antifraud remedies and civil
penalties.

In light of the numerous reporting re-
quirements which Congress has man-
dated for private pension plan adminis-
trators under ERISA, it is surprising to
many to note that Congress has not
mandated similar reporting require-
ments for the Social Security Adminis-
tration. In fact, the Social Security Ad-
ministration is not required to furnish
individuals any information at all on an
automatic basis. Although over 90 per-
cent of all workers in this country—over
100 million persons—are covered under
the social security program, and most of
them are compelled to be so covered,
Congress has not directed the Social Se-
curity Administration to furnish pro-
gram participants with any of the infor-
mation that is required of private pension
plans around the country. This differing
treatment is not only indefensible, but it
is also contrary to the rationale for
ERISA's strict reporting requirements in
the first place. The ERISA Act itself
reads:

It is hereby declared to be the policy of this
Act to protect . . . the Interests of partic-
ipants In employee benefit plans and their
beneficiaries by requiring the disclosure and
reporting to participants and beneficiaries of
financial and other information with respect
thereto. . . .

Insofar as almost all employee benefit
plan participants are also covered under
the social security program, and most of
these persons will depend upon social se-
curity benefits for the greater portion of
their fotal retirement income, does it
make sense to mandate full disclosure for
the private programs, but not for the
public program? If Congress has deter-
mined that it is sound public policy to
require private employers to furnish
complete descriptions of their pension
plan of their plan’s financial condition, is
it not also sound public policy to extend
such disclosure requirements to the Na-
tlon’snlnrgest retirement income program
as well?

The Social Security Act is one of the
most complicated pieces of legislation in
existence today. Yet it is also the frame-
work for the largest retirement, disabil-
ity, and survivors insurance program in
our country. Virtually everyone in
America is affected by the program in
one way or another. Unfortunately, the
level of public understanding relating to
the program is frightfully poor. Rumors
are rampant concerning the system’s fi-
nancial and benefit structures. Often,
one gets conflicting information from
different social security offices concern-
ing the law’s provisions. It seems as if no
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one, even the experts, can explain the
program’s operations in layman’s terms.

Given the size of the social security
program, it is not surprising to note that
social security wage information is occa-
sionally reported, transcribed, or filed
incorrectly. None of us knows for sure
whether our social security records are
correct or not unless we write to the So-
cial Security Administration and request
a copy of our statement of earnings. Even
then, the only information sent, after
several months’ wait, is the yearly record
of earnings that have been credited to
our account, the number of quarters of
coverage required for eligibility, and
the number of quarters of coverage
earned to date. Nowhere are we even
told what a quarter of coverage is,
let alone how much money we have ac-
tually contributed to the system, how
much our employer has contributed to
the system, where that money is at the
present time, how much effective inter-
est—if any—our contributions earn, what
our estimated benefit amount will be
when we retire, how much of our con-
tributions go toward program adminis-
tration, and so forth.

The people of America deserve to know
more about their social security program.
It should not be incumbent upon each
and every person covered under the pro-
gram to write to the Social Security Ad-
ministration on a yearly basis to make
sure that the Government has correctly
credited their account with the right
amount of earnings for that year. Con-
gress should mandate that all persons be
sent a copy of their earnings record each
year so that they would know how much
money they and their employer have
contributed to the program since their
participation began and what earnings
have been credited to their account for
eligibility and benefit purposes. Congress
should also mandate that all participants
in the social security program be pro-
vided with general descriptive informa-
tion concerning the program so that they
understand its workings and are in-
formed about what type of retirement
security they are “purchasing” with their

‘contributions.

While we recognize that instituting re-
porting requirements for the Social Secu-
rity Administration will entail additionai
sums of money for program administra-
tion, we feel that such money will be well
spent. Congress recognized the need for
adequate disclosure in retirement income
plans when it took the first step in 1974
by requiring private pension plan admin-
istrators to furnish plan participants
with certain information so that they
will be better informed about their future
retirement protection from those plans.
The next step must now be taken so tha*
individuals can get “the whole picture.”
This can only be done in information
similar to that furnished to persons cov-
ered under private employee benefit plans
is provided to persons covered under the
social security program.

I urge favorable consideration of this
bill and ask unanimous consent that it be
printed in full in the Recorp.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:
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S. 3521

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled,

FINDINGS OF FACT AND STATEMENT OF PURPOSE

SectioN 1. (a) The Congress hereby finds
and declares that—

(1) while extensive reporting requirements
have been placed on private pension plans in
the Employee Retirement Income Security
Act of 1974, participants in the social se-
curity system are not furnished reports with
respect to their and their employers’ con-
tributions to that system; and

(2) there is widespread concern, among in-
dividuals covered under the soclal security
system or receiving benefits thereunder, as
to long-term safety and stability of the sys-
tem and as to the ability of the personnel
administering the system to effectively moni-
tor the more than 100 million accounts for
persons currently engaged in work covered
under social security.

(b) Therefore, In order to—

(1) assure that an accurate record is kept
of (A) the wages and self-employment in-
come of each individual whose work is cov-
ered under the social security system and
(B) the amount of the soclal security taxes
which have been imposed and pald on or
with respect to the wages and self-employ-
ment income of each such individual; and

(2) Increase the confidence of the public in
the safety and stability of the social security
system,
it is the purpose of this Act to provide for
annual reporting, to the employees and self-
employed individuals concerned, of the
amounts of the wages and self-employment
income for which they have been credited
and of the amounts of the social security
tax contributions imposed and pald with
respect to their wages and self-employment
income.

AMENDMENTS TO TITLE II OF THE SOCIAL
BECURITY ACT

Sec. 2. (a) Section 2056(c) (2) of the Social
Security Act is amended by adding at the end
thereof the following new subparagraph:

“(D) (1) On the basis of information ob-
talned by or submitted to the Becretary, he
shall at the earliest practicable date after the
close of each calendar year (commencing
with the first calendar year which ends after
the date of enactment of this subparagraph),
but In no event later than July 1 of the next
succeeding calendar year, certify to each in-
dividual who for that calendar year has re-
celved wages or self-employment income
which is subject to the tax imposed by sec-
tlons 8101 and 8111 or section 1401 of the
Internal Revenue Code of 1854, the following
information, which shall be presented in a
clear and understandable form:

“(I) the individual’s soclal security ac-
count number;

“(II) the individual's birth date;

“(II1) the total amount of wages for which
the individual has been credited for the cal-
endar year, and the portions of that total pald
by each employer to the individual for the
year;

“(IV) the total amount of the taxes im-
posed (and the total amount actually col-
lected) on the Individual's wages for the year
by section 3101 of such Code, with these totals
being broken down to show (a) the amount of
taxes pald (and the amount actually col-
lected) for old-age, survivors, and disabllity
insurance ander subsection (a) of such sec-
tion 3101, (b) the amount of taxes imposed
(and the amount actually collected) for hos-
pital insurance under subsection (b) of such
section 3101, and (¢) the portions of these
totals which were imposed with respect to
wages pald by each employer of the individ-
ual for the year;

“(V) the total amount of the taxes Imposed
(and the total amount actually collected)
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on the individual's wages for the year by sec-
tion 3111 of such Code, with these totals be-
ing broken down to show (a) the amount of
taxes pald (and the amount actually col-
lected) for old-age, survivors, and disability
insurance under subsection (a) of such sec-
tion 8111, (b) the amount of taxes imposed
(and the amount actually collected) for hos-
pital insurance under subsection (b) of such
section 3111, and (c) the portions of these
totals which were imposed with to
wages paid by each employer of the individ-
ual for the year;

“(VI) the total amount of the wages and
the total amount of self-employment income
for which the individual has been credited
for the year and all preceding years and the
total of the taxes imposed (and of the taxes
actually collected) under such section 1401,
such sections 3101 and 3111, and correspond-
ing provisions of prior law, with respect to
the total amounts of wages and self-employ-
ment income, with these totals being broken
down to show for each year the data re-
quired to be shown In clauses IV and V;

“(VII) the total amount of self-employ-
ment income for which the individual is
credited for his most recent taxable year
which ends with the close of (or during)
the year;

“(VIII) the amounts pald into, the
amounts paid out of, and the amount of the
surplus or deficit in, the Federal Old-Age
and Survivors Insurance Trust Fund, the
Federal Disability Insurance Trust Fund,
and the Federal Hospital Insurance Trust
Fund for the latest fiscal year for which that
information is avallable, and the projected
surplus or deficit in such Trust Funds for
the next ensuing five fiscal years, based
upon the most recent reports of the Boards
of Trustees of such Trust FPunds; and

“(IX) a telephone number and address to
which gquestions regarding the individual's
accounts can be directed.”.

“{i1) The Secretary of the Treasury shall
cooperate with and assist the Secretary in
carrying out the provisions of this subpara-
graph by furnishing to the Becretary on a
regular basis any relevant records or in-
formation which he has or is able to obtain
regarding the amount of the taxes imposed
(and the amount of taxes collected) on or
with respect to the self-employment income
of any individual under section 1401 of the
Internal Revenue Code of 1064, sections 3101
and 3111 of such Code, corresponding pro-
visions of prior law, or with respect to pay-
ments made by a State with respect to serv-
ice performed by an individusl who is em-
ployed in a position covered under an agree-
ment entered into by the State under sec-
tion 218.

“(i1) For purposes of the data required
to be furnished by the Secretary under clause
(1), payments made by a State pursuant
to an agreement entered into under section
218 with respect to service of an individual
performed in a position covered by the
agreement and amounts of remuneration
with respect to which the payments are made
shall be regarded, respectively, as taxes im-
posed and pald pursuant to sections 3101 and
8111 of the Internal Revenue Code of 1954
and as wages of the individual which are
subject to those taxes.

“(iv) Any individual (or the survivor of
any individual) who 1s authorized, upon
request, to receive information pertaining
to the individual's wages and self-employ-
ment income record under subparagraph (A)
shall, upon request, be furnished the in-
formation with respect to the individual and
his employment record which is required to
be furnished under clause (i) to individuals
to whom that clause applies.

“(v) There are suthorized to be appro-
priated to the Trust Funds, from time to
time, such sums as the Secretary determines
would place the Trust Funds in the posi-
tion which they would have been in if the
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preceding provisions of this subparagraph
had not been enacted.”.@

ADDITIONAL COSPONSORS
8. 2929

At the request of Mr. HarcH, the Sena-
tor from Vermont (Mr. LEanY) was add-
ed as a cosponsor of S. 2929, the taxpay-
er’s bill of rights.

AMENDMENT NO. 3241

At the request of Mr. Forp, the Senator
from North Carolina (Mr. MorcaN) and
the Senator from Michigan (Mr. RIEGLE)
were added as cosponsors of amendment
No. 3241, intended to be proposed to S.
3229, the Postal Service Amendments Act
of 1978.

AMENDMENTS SUBMITTED FOR
PRINTING

MEDICAID AND MEDICARE REIM-
BURSEMENT REFORM ACT—S. 1470

AMENDMENTS NOS. 3629 THROUGH 3632

(Ordered to be printed and referred
to the Committee on Finance.)

Mr. HATCH submitted four amend-

ments intended to be proposed by him to
the bill (8. 1470) to provide for the re-
form of the administrative and reim-
bursement procedures currently em-
ployed under the medicare and medicaid
programs and for other purposes.
@ Mr. HATCH. Mr. President, I am today
introducing four amendments to the pro-
posed Medicaid and Medicare Reim-
bursement Reform Act, legislation which
rumor suggests will be considered by the
full Senate during the coming week. I in-
tend my amendments to be applicable to
8. 1470 or to the medicare-medicaid
amendment to the House passed tariff
measure, H.R. 5285; whichever bill comes
up first.

I will be presenting a full analysis of
my proposals if and when the parent bill
is considered on the floor. As a prelimi-
nary explanation, however, I note that
two of my amendments either clarify the
effective date of or delay entirely the cost
reimbursement provisions of the act.
These provisions establish the date by
which the Secretary as required by the
bill, must determine average per diem
hospital payments which will apply to
all American hospitals. Regardless of the
merits of this unusual grant of authority
to the Secretary of HEW, as proposed in
the bill, my amendments simply require
that a more reasonable period of time be
provided in which deadlines become less
menacing and more reasonable for every-
one involved.

The third of my four amendments re-
quires that a failure to comply with a
court order for child support by any
Federal employee shall be grounds for
that employee’s discharge from Federal
employment. At present, incredible as
this appears, no authority exists unde:
current law to reprimand or discharge
a Federal employee who deliberately fails
to meet a legal obligation to provide
for child support. In the private sec-
tor, it"is very seldom that a company
or firm would not take some action
against an employee who is also an ab-
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sent father unwilling to care for his chil-
dren. Certainly there is no reason why
employees in the public sector should be
exempt. There is no reason why the
sanction of a reprimand, or even a dis-
charge if there is a repeated failure to
comply with a child support court or-
der, should not be available to the Fed-
eral Government.

Finally, I have proposed an amend-
ment which deletes the provision relat-
ing to the reasonable charge for physi-
cians’ services. Limiting physicians’ fees
in the arbitrary and unrealistic way this
legislation does will in the long run
run serve neither the cause of hospital
cost containment, nor the quality of
health care. The bill without my perfect-
ing amendment would have a particular-
ly deleterious effect on the practice of
medicine in many urban areas where
the fees are arbitrarily capped below
what they should be according to the
given State cost formula. Physicians’
fee reimbursement under medicare has
always been determined on the basis
of a “reasonable charge system,” and
it was a promise made to physicians at
the inception of the program. Since the
time many of us have encouraged a pro-
gram of voluntary hospital cost con-
tainment, these particular physicians’
charges have been decreasing in scale
and cost. To reward these efforts at
economizing by “strongarming” physi-
cians in the way this legislation does
is unfair, and my amendment would re-
turn the composition of the fees section
of section 7 to the original intent of the
medicare legislation as first conceived
and enacted.

If my brief description of the amend-
ments I offer to the medicare-medicaid
administrative reimbusement legislation
suggest to you that I have many prob-
lems with the bill as it has been written,
then please know that you are on tar-
get. As it presently stands, the bill would
have many unfortunate consequences
for patients and doctors alike. I know
that I am not the only Member of this
distinguished Chamber feeling this way,
and I certainly hope that we do not
bring up this measure for a final vote
before we have a healthy and extensive
debate. I, for one, intend to actively
participate in such a debate. If ever
there was a bill for which we ought
to diagnose 40 “CC’s” of deliberation and
debate, this is it.

Mr. President, I ask unanimous con-
sent that the text of my amendments
be printed in the REcorb.

There being no objection, the amend-
ments were ordered to be printed in the
REcORD, as follows:

AMENDMENT No. 3629

Strike out beginning on page 27, line 12,
through page 31, line 2.

Redeslgnate sections 8 through 35 as sec-
tions 7 through 34, respectively.

AMENDMENT No. 3630

At the end of the bill add the following
new section: )
FAILURE OF FEDERAL EMPLOYEE TO PROVIDE

COURT ORDERED CHILD SUPPORT

SEec. 47. (a) Part D of title IV of the Soclal
Becurity Act is amended by adding at the
end thereof the following new section:
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“FAILURE OF FEDERAL EMPLOYEE TO PROVIDE
CHILD SUPPORT

“Sgc. 463. Notwithstanding any other pro-
vision of the law, the failure of an employee
of the United States or the District of Co-
lumbia (or any agency, subdivision, or in-
strumentallity thereof) to provide child sup-
port (as defined In section 462(b)) for which
such employee has a legal obligation, shall
be grounds for a reprimand of such employee,
and if such fallure continues for an unrea-
sonable period of time after such a repri-
mand, shall be grounds for the removal from
employment.”

AMENDMENT No. 3631

On page 5, line 10, strike out “1979” and
insert in lieu thereof “1980".

On page 7, line 3, strike out “1979" and
insert in lleu thereof “1980".

On page T, line 23, after “payment” insert
*, for any accounting year beginning on or
after July 1, 1980,".

AMENDMENT No. 3632
On page T, line 23, after “payment” insert
“, for any accounting year beginning on or
after July , 1979,”.@

CIVIL RIGHTS OF INSTITUTION-
ALIZED PERSONS—S. 1393

AMENDMENTS NOS. 3633 THROUGH 3635

(Ordered to be printed and lie on the
table.)

Mr. MORGAN submitted three
amendments intended to be proposed by
him to the bill (S. 1393) to authorize
actions by the Attorney General to re-
dress deprivations of constitutional and
other federally protected rights of in-
stitutionalized persons.

CIVIL RIGHTS OF INSTITUTION-
ALIZED PERSONS—H.R. 9400

AMENDMENTS NOS. 3636 THROUGH 3644

(Ordered to be printed and lie on the
table.)

Mr. MORGAN submitted nine
amendments intended to be proposed by
him to the bill (H.R. 9400) to authorize
actions for redress in cases involving
deprivations of rights of institutionalized
persons secured or protected by the Con-
stitution or laws of the United States.

SENATE RESOLUTION 567—ORIG-
INAL RESOLUTION REPORTED
WAIVING CONGRESSIONAL BUDG-
ET ACT

Mr. CHURCH, from the Committee on
Energy and Natural Resources, reported
the following original resolution, which
was referred to the Committee on the
Budget:

8. Res. 667

Resolved, That pursuant to section 402(c)
of the Congressional Budget Act of 1974, the
provisions of section 402(a) of such Act are
walved with respect to the consideration of
—————————— Such walver 1s necessary be-
cause the bill would authorize expenditures
of $15,000,000 in addition to the range man-
agement budget of the Bureau of Land Man-
agement for fiscal year 1979. The program's
likely budgetary effect would be to ralse the
range management budget item of the BLM
by $10,000,000 in fiscal year 1879. The com-
mittee's 1979 fiscal year report to the Com-
mittee on the Budget submitted in March
1978, (Pub. No. 95-05) stated that S. 2475,
the companion legislation to H.R. 10587,
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would likely pass. That report outlined the
likely budgetary impact through fiscal year
1983 that would result from enactment of
the legislation. H.R. 10587 did not pass the
House until July 10, 1978. Committee con-
sideration of the legislatlon was deferred
because of the committee's consideration of
other priority legislation, including the
Alaska Natlonal Interest Lands Act, the
(“d-2" lands bill) and continuing considera-
tlon of the National Energy Act which re-
quired a substantial amount of the com-
mittees attention.

ADDITIONAL STATEMENTS

BLACKBOARD TYRANNY

® Mr. HATCH. Mr. President, while the
tax revolt which sweeps the MNation to-
day continues, and more and more
Americans become politically active,
there is yet another movement which is
beginning to gain strength. This new
revolt is powered by those parents who
are concerned about the quality of edu-
cation which thei* children are receiv-
ing. This movement, and the nature of
the educational programs which have
aroused it, are the subject of an impor-
tant new book. The study is Connaught
Coyne Marshner’s ‘“Blackboard Tyr-
anny,” published by Arlington House and
containing a foreword by Congressman
RoBerT K. DORNAN.

Mrs. Marshner, a former teacher and
mother of two, finds that many parents
across the Nation are becoming per-
turbed by the substandard and non-
traditional nature of the education
which is being given to many students
in the American public schools. Among
the major concerns she cites are a lack of
disecipline and study requirements, and
teachers who are both unprepared in the
subject matter and unconcerned about
their pupils’ mastery of content. She
also finds that parents are upset about
social promotion policies which disrupt
intellectual progress, subjective grading
systems which do not prepare the child
for a world of objective standards, and
a general trend toward “faddism” which
has banished the basic “3 R’s” from the
classroom. The results of these deficien-
cies, as extensive testing has revealed,
are that the graduates of American pub-
lic schools are below their proper age
level in reading ability, and occasionally
even illiterate; they are below par in
mathematical computational skills, ex-
hibit a poor attitude toward learning
and society in general, and are often un-
qualified to assume useful roles in a mod-
ern, technologically oriented culture.

Mrs. Marshner documents as well the
factors which have hurt the students.
One of these is what she characterizes
as self-serving teachers unions and as-
sociations which often seem more in-
terested in their members’ salaries and
job security than in the welfare of the
students. An example of this is the
United Federation of Teachers, whose
past strikes over financial considerations
have taken children out of the classroom
for extended periods of time.

The book also describes how govern-
mental intervention with actions of non-
educational intent have interfered with
the learning process. Such acts include
the busing of students, the banning of
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prayers in school, and the imposition of
specific textbooks which may offend
regional customs and morality, as oc-
curred in the Kanawha County, W. Va.
case which came to national attention in
1974. In these instances governmental
decisions, at local and national levels,
have caused such furor and raised such
concern among parents over the welfare
of their sons and daughters that the
learning process in the schools was
greatly hindered.

The author’s answer to this dissatis-
faction is for parents to come together
to change the situation. As she states
“parents are an interest group, just as
much as longshoremen or firemen,” and
working together they could wield just
as much power. Accordingly, the latter
chapters of the book are a guide to the
formation of parents’ groups and to how
these can be used to influence policy. De~
tailed information is given on how to
write a newsletter, set up a table of or-
ganization, and approach the mass
media and public officials with cogent
and coherent arguments.

I hope that parents all over the coun-
try will read “Blackboard Tyranny.” Not
only will they then perceive the depth of
the problem, but they will have a much
needed manual for action. The book is
one of the tools which will allow parents
to mobilize in order to rectify a situation
that is rendering our next generation
unskilled, unlearned, and unproductive,
and again develop schools aimed toward
knowledge instead of behavior modifica-
tion. Only such a sound educational sys-
tem will provide the leaders and solid
citizens which America will need for a
promising and strong future.

Proposition 13 has shown one thing
clearly: that voters are prepared to take
matters in their own hands when they
become convinced that the Government
is unresponsive to their needs. The posi-
tion of the average American on the type
of education which he wants for his chil-
dren is clear. I horve that in debating
pertinent legislation the Congress will
take heed of his concerns rather than
let this become one more issue increas-
ing our citizens’ alienation from their
Government and moving them to take
matters into their own hands.®

MUSEUM OF AFRICAN ART

® Mr. MORGAN. As a Regent of the
Smithsonian Institution, as well as a co~
sponsor of 8. 2507, the bill authorizing
the Smithsonian to acquire the Museum
of African Art, I would like to take this
opportunity to commend the distin-
guished senior Senator from Rhode Is-
land for his extraordinary effort on be-
half of this legislation. His lifelong in-
terest in and experience with museums
has provided him with unique perspec-
tives on their problems and their possi-
bilities, and served him extraordinarily
well in this instance.

After examining various aspects and
elements of this legislation in his ca-
pacity as chairman of the Committee on
Rules and Administration, the distin-
guished Senator raised the question of
an appropriate home for the museum
and helped to focus a continuing discus-
sion of that issue. It is he who initially
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recognized that as a unit within the
Smithsonian Institution and a musem of
national stature, the Museum of African
Art would ultimately require a home
more adequate than its quarters near the
Capitol.

As a direct result of his concern the
staff of the Smithsonian has already
undertaken efforts to explore new loca-
tions for the Museum of African Art
closer to the center of the Institution’s
existing operations on the mall. Several
potential sites have been visited and
their long-term possibilities are cur-
rently being explored. By letter to the
chairman of our Committee on Rules
and Administration, the Secretary of the
Smithsonian, S. Dillon Ripley, has ad-
vised of these efforts and made a com-
mitment to report regularly to the Con-
gress on activity to relocate the Museum
in consonance with the growth of its
collections programs. My own associa-
tions with the Smithsonian have pro-
vided ample evidence that this effort will
continue to be one of high priority, and
I look forward to working toward the
goal the Senator has so admirably set
for us.

Again, may I express to him my per-
sonal appreciation and that of the In-
stitution for his knowledge and fore-
sight. I share his view that given the ef-
forts already underway and the commit-
ments that have been made, it seems
appropriate to accept the amendments
to S. 2507 made by the other body, and
to forward this legislation to the Presi-
dent for his approval.®

THE GREAT FREDERICK FAIR

® Mr. MATHIAS. Mr. President, for
more than a century high standards for
agriculture and animal husbandry have
been set by the farmers who bring their
crops and livestock to the Frederick
Fair. Each year a desire for excellence
stimulates Maryland’'s farmers to at-
tempt to best the records of previous
years in both quality and quantity. The
results of the skill and work can be
measured at Frederick, Md., when the
Great Frederick Fair is opened.

Today's Baltimore Sun reports on this
year's fair and I ask that the article be
printed in the REcoRrb.

(See exhibit 1.)

If the Senate pursues its work dili-
gently today so that we can all leave the
Capitol at a reasonable hour, I urge all
Senators to spend the afternoon at the
Great Frederick Fair.

ExHIBIT 1
SMOOTH-SHOULDERED BEAUTIES PARADE PAST
JUDGES AT FREDERICK COUNTY FAIR
(By Robert Ruby)

FrREDERICK.—The beauty queens were
strutting their stuff yesterday at the Fred-
erick County Falr, showing off trim, smooth
shoulders, pleasantly full chests and what
loonnoi.sseurs of good looks know to be good
egs.

First came the dalry cows, then lumbering
beef cattle, hens and cocks and finally
grunting swine.

“You look for something stylish,” said 17-
year old Mike Moore, of Mount Airy, Md.,
looking over the passing parade. “You have
to sort of imagine what they're golng to
look like later.”
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So It went for the 116th year at Maryland's
oldest county fair and the one with probably
the best known livestock shows. Before it
ends tonight, fair officlals expect more than
120,000 persons to come to the 64-acre fair-
grounds.

More than most other fairs, the Frederick
event retains a country flavor. Church and
volunteer groups run many of the conces-
slons. The year's prize-winning pumpkins
and jams are prominently displayed in one
of the seven exhibition buildings, all of them
devoted to agriculture and crafts.

The Moore youth was one of more than
50 high school students from five counties
trying to match their rankings of animals
with cholces made by adult advisers.

There were ribbons and plaques for the
students consistently picking out the best
members of a herd, as well as a chance to
compete later in state, regional and national
contests sponsored by the Future Farmers
of America.

Young Moore, & senior at Damascus High
School in Montgomery county, was only prac-
ticing for a reglonal meet. “A good judge
can pick out the best animal in five min-
utes,” sald the youth, wearing blue jeans, a
blue work shirt and a blue Peterbilt cap. In
dairy cattle, he looks for widely spaced ribs,
an udder that is high and wide in the rear
and tightly drawn in front and a smoothness
in the shoulders.

In judges’ eyes, swine are little different.
“You want to see some smoothness through
the shoulders and trim jowls,” said Edward
Mayne, an agriculture teacher at Boonsboro
High School in Washington county. “The
rear half of the pig is the most important
half, because that's where the ham is.”

Adding to the barnyard chorus were more
than 100 roosters and hens, noisily carrying
on in a bullding nearby. Around the ferris
wheels and games of chance that formed
the midway, it was so crowded that it was
difficult to walk.

Frederick county schools and offices were
closed for the fair yesterday, making the
lines even longer for rides llke the Super
Loop. For $1, the very brave could be
strapped Into a cage-llke trailn that ran
along a vertical track to leave them about
60 feet in the air and upside-down.@

JOINT STATEMENT BY MR. CLARK
AND MR. CULVER ON TUITION TAX
CREDITS

@ Mr. CLARK. Mr. President, this is a
joint statement of myself and Senator
CuLver on tuition tax credits.

In recent weeks, we have been asked
why we did not support the tuition tax
credit bill in the Senate this year, since
we had indicated support for such legis-
lation in 1972.

We would like to take this opportunity
to explain the reason.

In 1972, and before that, we felt that
tuition tax credits offered a reasonable
approach to the problem of helping off-
set the financial burden which many
parents face in sending their children to
nonpublic schools. We recognized then—
and we recognize now—the vital contri-
bution that nonpublic schools make to
American education.

However, in 1973, the U.S. Supreme
Court ruled in the Nyquist case that a
New York State tuition reimbursement
and tax credit plan was unconstitu-
tional—and in our view, and the view of
many others, that ruling has set a con-
stitutional roadblock in front of Federal
tuition tax credit efforts.

We feel that none of the tuition tax
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credit plans offered since the Nyquist
decision—including the one that came
before the Senate this August—is free
of the same constitutional problems, and
we therefore have not been able, in con-
science, to support them.

We are well aware that some of our
colleagues feel that we should go ahead
and implement a tuition tax credit plan
and leave it to the Supreme Court to rule
on its constitutionality.

We would agree with that if we had a
plan that seemed to have a reasonable
chance of meeting the Court’s constitu-
tional requirements—a plan which of-
fered real hope of being viable.

As Members of Congress, we have a
responsibility to make that kind of judg-
ment. Indeed, our oath of office requires
us to uphold the Constitution, and we
therefore have a sworn obligation to
weigh the constitutionality of the meas-
ures that come before us.

And the plan that came before us in
August had not met prelimirary consti-
tutional tests. The Justice Department’s
Office of Legal Counsel, in a March 186,
1978, memorandum, and the American
Law Division of the Congressional Re-
search Service, in a February 2, 1978,
memorandum, had both concluded that
this legislation suffered from the same
constitutional problems as the Nyquist
case plan and would be ruled unconsti-
tutional by the Supreme Court.

We felt there was no real way we could
support this legislation in good con-
science under these circumstances.

We felt that it would be counterpro-
ductive to the cause of nonpublic schools
to support legislation that would almost
(t:g:airﬂy fail to meet a constitutional

This does not mean that we have not
worked to ease the financial burdens of
parents with children attending church-
supported nonpublic schools. We have.

In the absence of a viable tuition tax
credit plan, we have instead supported
expansion of the kinds of Federal assist-
ance which the Supreme Court has ruled
nonpublic schools can receive. This is as-
sistance which directly benefits students,
such as school nutrition programs, and
title I programs of the Elementary and
Secondary Education Act, which help
students learn basic education skills.

This year, for example, the Senate in-
creased ESEA title I funding for the next
fiscal year and we supported that legisla-
tion. Approximately $315 million of the
funds in this bill are earmarked for non-
public schools.

Federal assistance like this makes a
definite contribution toward holding
down tuition costs in nonpublic schools
by helping pay operating costs.

In fact, the Federal Government cur-
rently provides significantly more money
for nonpublic elementary and secondary
schools than most people realize. In fiscal
year 1978, for example, according to the
Congressional Budget Office, nonpublic
elementary and secondary schools re-
ceived $87 per student from all Federal
sources, while public schools received
$165.

Such aid has stood the test of consti-
tutionality and this would appear to us
the appropriate direction to take in pro-
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viding equitable Federal assistance to
nonpublic schools.

A few final words need to be said re-
garding the tuition tax credit bill con-
sidered by the Senate this year.

Constitutional problems aside, there is
no question that this legislation contains
several major inequities.

The way it is structured, for example,
most of its assistance goes to wealthier
families, instead of the lower income
families who need assistance the most. A
full 80 percent of its benefits would go to
families with incomes of $20,000 or more.
Only 20 percent would go to families
earning less than $20,000.

The bill also provides substantial tax
breaks to wealthy families who send their
children to elite nonchurch-related prep
schools, which hardly seems appropriate.

And it also provides substantial tax
breaks to families who send their chil-
dren to nonchurch-related private
schools simply to avoid integration.
Catholic schools have led the way in
opposing people who are trying to use
nonpublic schools to perpetuate racism,
and certainly the Federal Government
should not support these people either.

These, then, are our reasons for voting
as we did on the tuition tax credit bill
that came before the Senate this year.
We fully realize the importance of this
issue to our constituents, but we acted as
we thought we had to act—responsibly
and in good conscience. And we hope that
this discussion will help you to under-
stand our thinking.

EXTENDING RATIFICATION
FOR ERA

® Mr. GARN. Mr. President, the reso-
lution to extend the ratification dead-
line for the equal rights amendment,
House Joint Resolution 638, may come
before the Senate during the next few
weeks. If it does come to the floor, I
trust our colleagues will cast votes based
on informed conviction, not political
pressure. I know there is plenty of polit-
ical pressure; I hope there is enough
informed conviction.

As we might expect, there are several
sides to this issue, and each side claims
and will continue to claim that it has
this “informed conviction” on its side.
I am trying to be open to various views
and conclusions and to continually in-
form my own convictions. I am com-
pelled to report, however, that the more
I learn the more I am convinced that
House Joint Resolution 638, as pres-
ently constituted, is unfair and probably
unconstitutional. Therefore, I am con-
tinuing to press for two amendments to
promote fairplay and constitutional
integrity: The first amendment would
express the right of States to change
their minds and the second amendment
would require the resolution to pass by
a two-thirds vote. As I have said many
times, if these two amendments are
agreed to I will vote for the resolution,
although I will continue to have grave
doubts about its constitutionality and
wisdom.

In an effort to share with our col-
leagues some of the information that I
have found particularly useful, I period-
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ically insert material into the Concres-
sioNAL REecorp. Today, I am inserting
an exerpt from an article that was co-
authored by one of this century’'s most
brilliant and renowned constitutional
scholars, Edward S. Corwin. The excerpt
is taken from “The Constitutional Law
of Constitutional Amendment,” 26
Notre Dame Lawyer 185 (winter, 1951),
which was coauthored by Mary Louise
Ramsey.

The exerpt that will appear in the
Recorp begins on page 201 of the Cor-
win-Ramsey article, but before inserting
it I would like to remind this body of
some of the accomplishments of the late
Professor Corwin.

Perhaps we are most often reminded
of Professor Corwin’s work by a volume
that is probably in the office of every
Member of Congress, the Constitution
of the United States, Annotated. This
indispensable reference work was edited
by Professor Corwin for the 1952 edition,
and his “Introduction to the 1953 Edi-
tion” still appears in today’s editions.
Corwin taught and lectured at this
country’s most prestigious universities,
including Princeton, Yale, Harvard,
Johns Hopkins, Boston University, and
Claremont College. His books include
“The Doctrine of Judicial Review,” “The
Constitution and What It Means To-
day,” “Court Over Constitution,” “The
President: Office and Powers,” and
“Total War and the Constitution.” This
country lost a great scholar, and a man
who loved the Constitution, when Pro-
fessor Corwin died in 1963.

I ask to have a portion of the Corwin-
Ramsey article printed in the REecorb.

The excerpt follows:

Does a state legislature exhaust its power
to act on an amendment by the adoption of
a resolution accepting or rejecting it? In
Coleman v. Miller, Chief Justice Hughes
reviewed the events leading up to the proc-
lamation that the Fourteenth Amendment
had been ratified and concluded that ‘“the
political departments of the Government
dealt with the effect both of previous rejec-
tion and of attempted withdrawal and deter-
mined that both were ineffectual in the pres-
ence of an actual ratification”.® This prop-
osition rests upon a concurrent resolution
adopted by Congress Iin 1868, declaring the
Fourteenth Amendment operative as a part
of the Constitution. That resolution included
in the list of states which had ratifled the
Amendment the names of three—Loulsiana,
North Carolina and South Carolina—which
first rejected and later ratified the proposal,
and of two—New Jersey and Ohio—which
had attempted to withdraw thelr earlier
ratifications.®

Upon closer examination this legislative
precedent is found to be less conclusive than
the opinion of the Chief Justice indicated.
There was another, quite distinet, issue
involved in the dispute as to whether the
Fourteenth Amendment had been duly rati-
fled; namely, whether the seceding states
should be counted in ascertaining the num-
ber of states necessary for ratification. On
January 11, 1868, before any state had
attempted to change its mind, either by rati-
fying after rejection, or by retracting its pre-
vious consent, Senator Sumner of Massachu-
setts Introduced a joint resolution which
recited that twenty-two states had ratified
the Fourteenth Amendment and declared
that 1t was to all intents and purposes a part
of the Constitution.®™ A similar resolution

Footnotes at end of article.
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was offered in the House of Representatives
by Representative Bingham on January
13th.® Two days later, the Ohio Leglslature
voted to revoke its assent which previously
had been certified to the Secretary of State.
On January 31st, Sumner expressed the opin-
ion that the attempted withdrawal of Ohlo’s
ratification was ineffective. After stating that
the “assent of the State once given is final,”
he went on to say that the action of Ohlo
was a nullity because the Amendment was
already a part of the Constitution. He
declared:5

“This amendment was originally proposed
by a vote of two thirds of Congress, com-
posed of the representatives of the loyal
States. It has now been ratified by the Legis-
latures of three fourths of the loyal States,
being the same States which originally pro-
posed it, through their representatives in
Congress. The States that are competent to
propose @& constitutional amendment are
competent to adopt it. Both things have been
done. The required majority in Congress have
proposed it; the required majority of States
have adopted it. Therefore I say this resolu-
tion of the Legislature of Ohilo is brutum
Julmen—impotent as words without force.”

In a brief exchange with Sumner, Reverdy
Johnson of Maryland voiced the tentative
impression that assent could be withdrawn
at any time before ratification was complete.
Sald he:

*. . .supposing the amendment not to have
been adopted . . . my impression is that they
can withdraw; . . . I look upon what the
States do preliminary to a decision of a ma-
jority which, when made, makes the amend-
ment proposed a part of the Constitution as
& mere promise or undertaking that each
will assent when the others are ready to
assent, but that the day after the assent is
given, or at any perliod subsequent to the
glving of the assent, if the State assenting
thinks that it has made a mistake, and that
the Constitution should not be amended in
the way proposed, it may withdraw its
assent.”

In the SBenate, the Ohlo resolutions were
referred to the Committee on the Judiciary,
which also had Sumner’s original motion
under consideration.® No further action was
taken by that House until July 8th, when it
called upon the Secretary of State for a list
of the states which had ratified the amend-
ment.* By that time the New Jersey Legisla-
ture also had voted to revoke its ratification
and six additional states, including Loulsi-
ana, North Carolina and South Carolina, had
ratifled. On July 18th, Sherman Introduced
& new resolution declaring the amendment
effective; this also was referred to the Com-
mittee on the Judiciary$® which was dis-
charged from consideration thereof on July
20th.® The following day, after being changed
to a concurrent resolution, it was approved
in the Senate without debate and without a
recorded vote. It was rushed to the House of
Representatives which promptly concurred,
also without debate, but by a yea-and-nay
vote.® In this resolution, the 29 states named
as having given their assent, including the
five which had changed their minds, were
referred to as “being three fourths and more
of the several States of the Unlon."

Inasmuch as Congress did not take this ac-
tion until additional ratifications had been
certified, it is plausible to infer that a major-
ity did not support the view of Sumner and
Bingham that the Amendment had become
effective before the further ratifications or
attempted withdrawals were made. The res-
olution adopted was mnot, however, incon-
sistent with their thesis, It also can be sup-
ported by Johnson's tentative opinion that a
state’s assent could be revoked at any time
before ratificatlon was complete, In the ab-
sence of committee reports or recorded de-
bate, it is impossible to find in this legislative
history an endorsement of elther of the two
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theories advanced for declaring the amend-
ment adopted.

In any event, the inclusion in this list of
Louisiana, North Carolina and South Caro-
lina is not decisive as to the effect of a rejec-
tlon by a legislature which is admittedly
competent to act on a constitutional amend-
ment. At the time they expressed their dis-
sent, these states were treated by Congress
as being still in a state of rebellion; they were
required to adopt new constitutions and to
ratify the pending amendment before they
could obtain readmission to the Union.*

That the resolution declaring the adoption
of the Fourteenth Amendment was not re-
garded as a determination of the effect elther
of rejection or withdrawal was demonstrated
by events attending the adoption of the
Fifteenth Amendment. Again, Ohio reversed
itself, this time by approving the Amendment
after first voting against 1t,* while New York
repudiated its earlier assent.” In discussing
these developments on the floor of the Sen-
ate, Roscoe Conkling of New York took the
position that a ratification was irrevocable
but that a rejection had no legal effect what-
soever.® Davis of Kentucky argued that a vote
by a state legislature either to reject or to
ratify was final and conclusive.® Significant-
1y, neither mentioned the adoption of the
Fourteenth Amendment or the resolution of
Congress declaring it to be in effect.

Not until two additional states had rati-
fled, thus making it unimportant whether
New York and Ohlo were counted, did the
Secretary of State proclalm the adoption of
the amendment. His proclamation listed these
two states among those which had ratified,
but it also recited without comment that the
New York Legislature had passed resolutions
“claiming to withdraw” 1ts ratification.
Ohlo’s previous rejection was not men-
tioned.™ Prior to the issuance of this procla-
mation, a resolution similar to that adopted
with reference to the Fourteenth Amend-
ment had been introduced in the Senate to
confirm the Fifteenth, but it never came to a
vote.” Without gqualification, it named New
York and Ohio as having ratified the latter
Amendment.

The persistence of sharp disagreement as
to the correct Interpretation of Article V is
reflected in the unsuccessful effort made at
this time to pass a bill declaring that any
attempted revocation of a State's consent to
an amendment should be treated as null and
vold. The House approved such a measure,™
which, however, died on the Senate Calen-
dar after being reported adversely by the
Judiciary Committee.”™ Earller in the session
the upper House had voted to postpone in-
definitely a joint resolution of simllar tenor.™

Looking to the merits of the issue, there
appears to be nothing in the language or
policy of Article V to preclude ratification at
any time, irrespective of prior disapproval.
The Constitution speaks only of ratification
by the states; there is no reason why an un-
favorable vote by one legislature should bar
contrary action by its successors. The teach-
ing of Dillon v. Gloss that ratification should
“reflect the will of the people in all sections
at relatively the same perlod . . ." lends sup-
port to the view that later retraction should
also be taken into account. Likewise, if
change of public sentiment is relevant, the
formal action of a state withdrawing its prior
consent s pertinent. What weight should be
given this relevant fact would, however, be
for Congress to determine.
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WHAT ABOUT THE CHILDREN OF
OUR MILITARY PERSONNEL?

® Mr. SCHMITT. Mr. President, if the
Senate again considers the bill which
would create a separate Department of
Education, 8. 991, I will offer an amend-
ment to delete the transfer of the over-
seas schools for dependent children from
the Department of Defense. This issue is
a serious one and one which has received
very little attention in the Senate.

The Department of Defense overseas
dependents’ schools were created in 1946
to provide elementary and secondary
education for children of military per-
sonnel stationed outside the continental
United States and Puerto Rico. At the
present time there are 267 such schools
with about 135,000 students. These
schools depend on the military for nu-
merous support services such as supplies,
food services, school buses, transporta-
tion of personnel, warehousing, and so
many other services.

More importantly, Mr. President, these
schools serve the children of our military
personnel. They meet the special needs of
these children. It is not difficult to un-
derstand that children who are up-
rooted every 2 or 3 years and trans-
planted to a military base in another
country would have special needs and re-
quire special consideration. Is it asking
too much, Mr. President, for the United
States to meet these special needs? Is it
asking too much to give the children of
our men and women in uniform a little
special attention for the sacrifices which
they are making?

Ther?2 is no justification to remove this
school system from the jurisdiction of
the Department of Defense which has
successfully administered these schools,
other than attempting to justify the
creation of a new bureaucracy called the
Department of Education. This is, I be-
lieve, the bottom line of this transfer.
‘We have forgotten what is best for the
children. We have become obsessed with
the creation of a new and an unneeded
Department, To justify this Department
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we are attemping to transfer anything
and everyone that we can. Let us look
at the record.

This new Department of Education will
mean more money, more personnel, and
more regulation and paperwork. The
transfer of the Department of Defense
overseas dependents’ schools will serve to
increase the personnel of the new De-
partment of Education. Let me quote
from the dissenting views of Represent-
ative Leo J. Ryax in the House report on
the Department of Education Organiza-
tion Act:

It is more personnel. The Department (of
Education) would be increased by 9,200 peo-
ple from the Department of Defense alone,
just to run the overseas dependent schools.
That means that over 50 percent of the per-
sonnel of the new Department of Education
will be operating the first national school
system! Why? Over 42 new super-grade po-
sitions would be created to administer what
advocates of the change are quick to point
out is “just a reorganization.”

Mr. President, it is clear to this Sen-
ator that the transfer of the overseas
schools for dependent children is impor-
tant only to justify the creation of a
new Department of Education in num-
bers of personnel and amount of appro-
priations. In addition, there will always
be the temptation to use this “national
school system” for experimentation in
teaching methods for application to the
Nation as a whole at some time in the
future. I must object to allowing even
the possibility that these 135,000 students
will be used for bureaucratic experimen-
tation to satisfy the whims of special
educational interests rather than the
desires of parents.

Mr. President, too little attention has
been focused on this issue and on the
issue of a separate Department of Edu-
cation. One does not create Federal de-
partments, especially in an area tradi-
tionally reserved to State and local au-
thorities, lightly. Yet that is what we are
doing. One should not jeopardize a suc-
cessful program, in this case the over-
seas schools, for the sake of justifying
some other dubious action, the creation
of the Department of Education.

Mr. President, 11 members of the
House Committee on Government
Operations—Republicans and Demo-
crats, liberals and conservatives—filed
report on the House bill to create a De-
partment of Education. They strongly
objected to the proposed transfer of this
school system to the proposed Depart-
ment of Education. I ask that these ad-
ditional views be printed in the REecorbp.

The additional views follow:

ApprTroNAL VIEws oF HoN. JoHN N. ERLEN-
BORN, HoN. BENJAMIN 8. RosENTHAL, Hon.
JoHN CoNYERS, Jr., HoN. CrLARENCE J.
BrowN, HoN. Paur N. McCLoOSEKEY, JR.,
HonN. GArrRY BrowN, HonN. CHARLES THONE,
Hon. Tom Corcoraw, How. THoMAs N,
EINDNESS, HON. ARLAN STANGELAND, AND
Hon. JoHN E. (JAcK) CUNNINGHAM
‘We have particular objections to inclusion

within a Department of Education of the

operations and functions of Department of

Defense overseas dependent schools. We

concur in this conclusion with our colleague,

John Erlenborn, ranking minority member

of the subcommittee of the Committee on

Education and Labor which has jurisdiction
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over Defense schools, and a cosponsor of
House approved legislation which would pro-
vide Defense schools with a statutory basis.

By way of background, there are 267 over-
seas dependents' schools with an enrollment
of 135,000, approximately 10,000 personnel,
and a proposed fiscal 1979 budget of 8350
million. This is comparable to the 11th
largest school system in the U.S. The Office
of Management and Budget reports that 77
percent of enrollment is concentrated in
the European area (extending to the Persian
Gulf), 20 percent in the Pacific, and 3 per-
cent in the Atlantic.

Why do we oppose this transfer? For
basically two reasons. First, the overseas
schools are interwoven with the military
communities abroad. Second, we do not be-
lieve a Department of Education should
directly operate schools.

As to our first oblection, there exists a
strong relationship between DOD schools and
the military. Primarily, military dependents
attend these schools. It makes no sense to
transfer authority over the education of
these children to a Department with little
or no interest in the welfare of military
communities. Perhaps we should also permit
the Agriculture Department to operate the
House dining room because of its knowledge
of food production, or include the Forelign
Service within the Department because its
purpose, after all, is education.

DOD schools depend on the Defense Depart-
ment for a variety of services: personnel
functions, warehousing, transportation of
personnel and supp'les maintenance, food
services, and school buses. The cost of dup-
licating these services would be prohibitive.
Cooperative agreements are possible, of
course, but the administrative hurdles would
be enormous. Who would arbitrate disputes
between the Secretarles of Defence and Ed-
ucation? Should we have the Office of the
President decide who is responsible for school
lunch facilities in England or bus service in
Okinawa? Rufus E. Mlles, Jr., long an ad-
vocate of a Department of Education and
familiar professionally with the DOD schools,
recommended against including them, citing
problems of logistical support:

“The Department of Defense has a system
in being that is operated overseas where the
logistical support is adjunct to its other
logistic support of bases and personnel. A
Department of Education would have no
such logistic support, nor any other ad-
vantage that would make it wise to consider
transferring the operation to a Department
of Education. The costs would rise because of
the need to duplicate such a support system.
Again, the arguments against the operation
of any schools by a Department of Educa-
tion should, alone, be decisive.”

Dr. Anthony Cardinale, Director, Depend-
ents’ Education, added:

“The logistical sunport system necessary
to maintain the worldwlde dependents’ edu-
cation program is now provided by the base
commander through the military depart-
ments. To remove the budgetmaking process
and budget decislons from the military de-
partment and the Department of Defense
places both in an inoperative position.”

Significantly, the Office of Management
and Budget in initially recommending
against the transfer, said:

“Problems of coordinating logistical and
housekeeping support for the schools would
be increased. The schools now rely com-
pletely on the military for logistical and
housekeeping support. It is the most readily
available and feems to be the most efficient
and economic source of such support. If the
schools were transferred to the Department
of Education, the acquisition of these kinds
of support from the military would become
cumbersome and bureaucratic, and the
schools would suffer as a result. A transfer
would in effect be recreating, at least in part,
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an excessively layered structure, which is
the very thing DOD is attempting to elimi-
nate. This could require an excessive amount
of time of officials in higher reaches of both
departments and produce adverse effects on
the attainment of goals."

Our second objection is our belief that a
Department of Education should not directly
operate schools. With respect to DOD schools,
we would have immediately what we fear
most about a D2partment of Education—a
Federal school board. The problems of run-
ning schools on a day-to-day basls and ad-
ministering national policy are incompatible.
Setting criteria for grant wards is far dif-
ferent from setting bus routes and enforc-
ing attendance. Centralized direction In
Washington would abrogate existing respon-
sibility now resident in base commanders in
the same way that we fear local and State
control over schools will be diminished.

It is entirely possible—if not unquestion-
ably probable—that the spanking-new De-
partment of Education would view DOD
dependents as laboratory mice, encourag-
ing, if not mandating, certain teaching prac-
tices abroad with the intention of encour-
aging, If not mandating, what is viewed as
its successes throughout the country.

Indeed, OMB saw this possibility as an
argument against the transfer:

“There is some concern that transfer would
lead to intrusion in the educational programs
of the schools. The schogls might be viewed
as an opportunity to experiment by many
education staff. At least at the outset, there
could be an irrepressible urge to observe,
study, and tinker with the programs of the
schools.”

The casualties of experimentation would be
the 135,000 overseas dependent studies. Con-
sistency in curriculum and educational pro-
grams is important to any child but is par-
ticularly necessary within the context of
overseas schools, where the normal tour of
duty is 3 years, entalling a change in over-
seas schools or from overseas to a state-
side school every 3 years.

Those of us who have followed the fortunes
of the overseas schools know that they have
been subject to some trying times within the
past few years. Although those problems
have been mostly resolved, the implementa-
tion of a transfer to a new agency would
unguestionably threaten the educational pro-
gram and ensure that more attention would
be pald to bureaucratic problems than to the
needs of children. The welfare and morale
of our armed forces demands that we reject
this proposed transfer.

For these reasons, we are convinced the
transfer of DOD overseas dependent schools
to the Department of Education would be
an unfortunate and unnecessary mistake.

John N. Erlenborn, Benjamin 8. Rosen-
thal, John Conyers, Jr., Clarence J.
Brown, Paul N. McCloskey, Jr., Garry
Brown, Charles Thone, Tom Corcoran,
Thomas N. Kindness, Arlan Stange-
land, Jack Cunninghamg

ERA: NO TIME LIMIT ON EQUALITY
FOR MEN AND WOMEN

® Mr. BAYH. Mr. President, on Friday,
August 4, 1978, testimony, which “urges
Congress to provide an additional 7-year
period for the ratification of the equal
rights amendment, as mandated by the
proposed legislation, Senate Joint Reso-
lution 134, was presented on behalf of the
American Federation of Labor and Con-
gress of Industrial Organizations before
a hearing of the Subcommittee on the
Constitution.

Several similar endorsements to extend
the ratification period of the ERA have
also been received by the subcommittee.
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Each testimony submitted is a demon-
stration that the proposed constitutional
amendment which proposes “equality of
rights under the law shall not be denied
or abridged by the United States or by
any State on account of sex” remains a
profound issue with the American public
and is emphatically supported by nu-
merous groups of American citizens rep-
resentative of various walks of life.

Many of these same constituents
equally express their concerned opposi-
tion to any legislative action which would
allow States, who have already adopted
the ERA, to rescind their previous ac-
ceptance of the proposed constitutional
amendment, on the basis that rescission
is an entirely separate issue and it has
never before been recognized by the
Congress of the United States.

Therefore, Mr. President, I ask that
the testimonies and attachments pre-
sented by the AFL-CIO, United Auto-
mobile, Aerospace, and Agriculture Im-
plement Workers of America, Communi-
cations Workers of America, American
Federation of Government Employees,
National Association of Counties, Na-
tional League of Cities, League of Women
Voters, National Advisory Committee for
Women, Women’s Equity Action League,
Council for Women’s Rights, and the
National Association of Women Business
Owners, be printed in the RECORD.

The material follows:

EXTENDING THE DEADLINE FOR THE RATIFICA-
TION OF THE EQUAL RIGHTS AMENDMENT
(Statement of George Meany, president,
American Federation of Labor and Con-
gress of Industrial Organizations on S.J.

Res. 134, Aug. 4, 1978)

On behalf of the American Federation of
Labor and Congress of Industrial Organiza-
tions, I would like to express our apprecla-
tion of this opportunity to present our views
on 8.J. Res. 134 which would extend the dead-
line for ratification of the Equal Rights
Amendment. The AFL—CIO supports 8.J. Res.
134 and urges Congress to provide for an
additional seven-year period for ratifica-
tion of the Amendment when the original
seven-year perliod expires March 1978.

The AFL-CIO at its Twelfth Constitu-
tional Convention held in Los Angeles, Cali-
fornia in December 1877, unanimously re-
afirmed its support of the Equal Rights
Amendment and called upon its state fed-
erations and affillated unions to redouble
their efforts to secure its ratification by the
states. The Convention laid out an active
program of informatfon, education, and co-
operative effort with other groups supporting
the Equal Rights Amendment to obtain the
necessary ratifications to put the Amend-
ment into effect.

As is well known, thirty-five states have
ratified the Equal Rights Amendment; only
three additional ratifications are needed.
Those three have proved difficult to obtain
largely because of a vicious campalgn against
it by such right-wing provns as the STOP
ERA Movement of Phyllis Schafly, the John
Birch Soclety and the Conservative Caucus.
Misinformation, emotional rhetoric and dis-
tortion have been used wildly and recklessly
to influence state legislators to oppose or
hold back on ratification of the Equal Rights
Amendment. These groups have even suc-
ceeded in obtalning votes to rescind earller
ratifications in three states, even though the
constitutionality of these reclssion votes is
guestionable.

But while the campaign against ratifica-
tion of the Equal Rights Amendment has
achieved some measure of success, the cam-
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paign for it has also had its substantial suc-
cesses quite apart from the thirty-five
Btates’ ratifications thus far achieved. Six-
teen States have adopted Equal Rights
Amendments of their own. Some States have
revised their entire state legal code to con-
form to the Equal Rights Amendment. Title
VII of the Clvil.Rights Act of 1964 and the
Equal Pay Act of 1963, have been extended
to cover public employees and many other
previously unprotected groups. Changes pro-
viding for equal treatment of men and wom-
en have been made in the Soclal Security
Act and others are contemplated. The edu-
cational opportunities and credit rights of
women have been strengthened.

These succeses have made it imperative
that the campalgn for ratification of the
Equal Rights Amendment shall be allowed
to continue. Balanced against the negative
efforts of the opposition to prevent ratifica-
tion they suggest that the seven-year period
which the Congress provided for when it
adopted the Amendment was not long
enough. It did not allow the necessary broad
favorable consensus to develop in the face
of the campaign of misrepresentation and
distortion waged against it. With three
states yet required for ratification, addi-
tional time would seem reasonable and re-
quired.

The AFL-CIO Executive Council consid-
ered this problem at its meeting in February
1978, and adopted a statement calling upon
Congress to grant an extenslon of time for
the Equal Rights Amendment to be ratified.
This statement pointed out that ratification
of the Amendment “is of crucial importance
to milllons of American women, especially
working women,” since it would “insure
once and for all recognition by the American
people that equality under the law is a basic
freedom which cannot, and must not, be
abrogated because of one’s sex.” The “major-
ity of women" who favor ratification, the
the statement urged, “should have sufficient
opportunity to present the facts to the
public and state legislators."” “It would be a
travesty of democratic process,” the AFL-CIO
Executive Council concluded, “to permit
the slanderous campaign waged by right-
wing extremists to block this recognition of
the fundamental rights in our soclety.”

We are aware of the arguments that have
been made against extending the period for
ratification of the Equal Rights Amendment.
They are, we belleve, without foundation. If
Congress can fix a time limit for ratification
of an amendment, it seems to us, it can ex-
tend that limit if it belleves additional time
is needed for the public to understand the
issues involved in the proposed amendment.

There is no issue here of changing rules in
the middle of the game. The consideration
and adoptlon of a constitutional amendment
is not a game. It is a serlous business, affect-
ing the basic rights of milllons of our citi-
zens. The people should have the time they
need to render a mature and informed judg-
ment on it; they should not be rushed by
viclous campaigns that distort the basic
issues, nor should they be overwhelmed by
the millions of dollars that have been poured
into the effort to stop ratification of the
Equal Rights Amendment.

Adoption of 8.J. Res. 134 by the Congress
would signal the continuing concern of the
legislative branch of the government that
the movement for equal rights for all is not
to be halted. If additional time is needed
for ratification of the Equal Rights Amend-
ment, we see no reason why it should not
be provided. Nor do we see any reason to
belleve that provision of additional time
will necessarily result in relaxation of efforts
to complete ratification within the original
seven-year period.

Assurance that “Equality of rights under
the law shall not be denled or abridged by
the United States or by any State on ac-
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count of sex" is a basic requirement of
modern-day living. It should be made part
of our basic law as scon as possible; if not
before March 22, 1979, when the present
seven-year ratification period expires, as
early in the additional seven-year period
S.J. Res. 134 provides for as possible.

The AFL-CIO supports approval of S.J.
Res. 134 and urges favorable action on it by
the Subcommittee, the full Senate Judiclary
Committee and the Congress.

P88U,
September 8, 1978.

MEMBER,
U.S. Senate,
Washington, D.C.

Dear SeENaTOR: The Pennsylvania Social
Services Union, Local 668, SEIU, AFI-CIO, is
a statewide union local in Pennsylvania
representing 12,000 workers in jobs perform-
ing social and rehabilitation work, and equal
rights protection. An inherent ideal of our
members, both in the work they do and in
their own lives, is the bellef in equal rights
and equal representation for all United
States cltizens.

It is the elected representatives of these
members who have passed ERA resolutions,
have been actively pursuing passage of the
ERA through letter-writing campaigns, lob-
bying in Washington, and participating in
ERA demonstrations, and who are continu-
ing to press for the ERA extension.

We believe the ERA to be a human rights
issue which affects all Americans—men,
women and children—economically, socially
and politically. We belleve to support ERA
and ERA extension legislation is an admis-
sion that the inequality which has existed
between the sexes should not continue, and
that more than half of our citizens are not
second class citizens because they are women.

‘We belleve that you feel we are all equal, as

well.
With these thoughts in mind, we hope that
you will support ERA extension legislation
with your vote In the Senate. Only if there
is an extension can ERA be ratified, only if
ERA is ratified will there be equal protection
for all regardless of sex.

Our 12,000 workers in Pennsylvania urge
you to vote in favor of ERA extension, not
with crippling amendments, but simply for
the additional time needed to secure passage
in three additional states.

We also ask that you commit yourself to
voting for cloture, should a fillbuster be at-
tempted on this important human rights
issue. The ERA extension won a strong vic-
tory in the House of Representatives, we hope
our U.S. Senators will not misrepresent the
views of the same constituents.

FPlease vote yes on extension, and yes on
cloture to end a fillbuster on the issue.

Thank you for taking the time to consider
our views, and the feelings of the 12,000 citi-
Zens we represent.

Sincerely yours,
JANE PERKINS,
Secretary/Treasurer.
ANDREwW L. STERN,
President.
SEPTEMEER 19, 1978.
Hon. BIRcH BayH,
U.S. Senate,
Washington, D.C.

DEeaR SENATOR: The American Federation of
State, County and Municipal Employees,
AFL-CIO urges your support of the resolu-
tion to extend the deadline for ratification of
the ERA as it passed tke House without any
crippling amendments.

The need for the equal rights amendment
Is still as appropriate today as when it passed
the Senate by a vote of 84 to 8 and the
House by a vote of 354 to 23 In 1972. Even
a cursory examination of the current polit-
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ical, legal and economic situations illustrates
the issue’s vitality and timeliness.

Since a deadlilne for ratification is not
contained in the amendment itself, Congress
certainly has the power to extend the time
limit and should do so. We strongly urge you
to support the extension, and in the event
of a filllbuster attempt, we urge you to vote
to cut off debate so that this critical and
fundamental legislation may be declded.

There can be no time limit on equality. A
vote for the extension is a vote for human
rights, Once again, we urge you to support
the extension, without any amendments.

Sincerely,
WiLiaM B. WELSH,
Ezecutive Director for Governmental Af-
fairs, American Federation of State,
County and Municipal Employees.

SEPTEMBEER 1, 1978.

Dear SENATOR: The UAW supports most
emphatically the proposed extension of the
time period for ratification of the Egual
Rights Amendment, and urges you not only
to support the extension but to indicate now
to the Senate leadership your willingness to
vote for cloture when the extenslon legisla-
tion is considered.

Were it not for the insldious campalign of
mistruths that has been waged against the
ERA, it would not be necessary to seek the
ratification extension. Indeed, if the Ameri-
can people had the opportunity to learn
what ERA really Is—a simple yet cruclal step
toward human rights—without the phony
issues of co-ed tollets and the llke, we are
confident ratification by 38 states would
come quickly.

Unfortunately, the issue has been clouded
by the nature of the anti-ERA campalgn,
and the approach of ratification deadline
argues for the proposed extension. There 18
nothing in the Constitution, nor in almost
200 years of history surrounding Constitu-
tional amendments, to suggest that the Con-
gress may not, by majority vote, change the
deadline for ratification of a proposed Con-
stitutional amendment.

In addition, the nation that has been ad-
vanced that states be permitted to rescind
ratification of a proposed Constitutional
amendment has no foundation in Constitu-
tional history. To permit states to rescind
ratification resolutions would be to mock
the ratification process and create turmoll
during the ratification procedure for this
and other proposed amendments.

The UAW urges you to state promptly
your support for cloture so the Senate may
act on this issue, your opposition to permit-
ting states to rescind their ratification and,
of course, your support of the extension of
the deadline for ratification of the ERA.

Thank you.

Sincerely,
Howarp Q. PASTER,
Legislative Director.

AvcusT 8, 1978.
Hon. BmcH BAYH,
Chairman, Subcommittee on the Constitu-
tion, U.S. Senate, Washington, D.C.

DeAR Mr. CHAIRMAN: The Communications
Workers of America (CWA) takes this oppor-
tunity to again assure you of our support for
8.J. Res. 134, which would extend the dead-
line for ratification of the Equal Rights
Amendment for an additional seven years.

CWA, with more than half of its member-
ship made up of women, was one of the first
labor unions to come out in support of the
ERA. We have fought in every state of the
union for its ratification. And most recently,
we have adopted a policy prohibiting any
national meeting of our union in & non-ERA
ratified state.

At our recent Annual Conventlon held in
June of this year in San Franclsco, we re-
affirmed our support for the ERA. Attached
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is a copy of that resolution, which we hope

you will make part of your hearing record on

8.J. Res, 134,

Sincerely yours,
GLENN E. WATTS,
President.
ResoLUTION 40A-78-2—EquaL RIGHTS
AMENDMENT

Our 34th Annual Convention in 1972 sound-
ly endorsed the ratification of the Equal
Rights Amendment, becoming one of the
early major groups supporting the necessary
drive for approval by at least 38 State Legls-
latures, so the Amendment can become part
of the United States Constitution.

On a nationwide basis, we have worked with
many other groups to secure State ratifica-
tion. As of today, 35 States—3 short of the
minimum—have ratified. The deadline set by
the Congress was 7 years beginning on March
22, 1972, when the final action was taken on
Capitol Hill.

In February 1978, the Executive Board of
the Communications Workers of America act-
ed to exert this Unlon’s maximum economic
pressure on the 15 States which have falled
to ratify the Equal Rights Amendment. The
Board motion stated:

“MOVED: That CWA Conventions be held
in states that ratified the Equal Rights
Amendment to the Constitution of the United
States of America, and that the President of
CWA give due consideration to the ratifica-
tion situation as other meetings of CWA are
planned.”

The 15 “holdout” States are Alabama, Arl-
zona, Arkansas, Florida, Georgla, Illinois,
Louisiana, Mississippl, Missouri, Nevada,
North Carolina, Oklahoma, South Carolina,
Virginia and Utah.

In reviewing the targeted States, we have
the votes but strong opposition from leaders
of the Legislatures in some States. In others,
we must awalt the hoped-for replacement of
key “antl” members after the 1980 elections.
We must now realistically anticipate the ex-
piration of the 7-year ratification period.
Legislation to extend the ratification perlod
is now pending in the Congress.

Opponents of the Equal Rights Amend-
ment are trafficking nationally in the myth
that the 7-year period for ratification by the
States 1s some kind of holy writ, The facts
are that of the 27 Amendments, only 5—the
18th, 20th, 21st, 22nd and the 27th “Equal
Rights" Amendment currently pending—had
time limits of a uniform 7 years set for
ratification.

Opponents contend that the present
moves to extend the ratification period
amount to “tampering” with the Consti-
tution. Article V of the Constitution; the
amendment article, sets no time limit for
ratification. Some opponents belleve the
pending extension legislation would set a
“frivolous precedent” by setting “new rules
to the game.” We belleve Equal Rights can-
not be assoclated with the term “frivolous.”

Resolved: That this 40th Annual Conven-
tlon of the Communications Workers of
America join with the AFL-CIO and other
groups in support of the extension legis-
lation; be it also

Resolved: That CWA, 1its Districts and
Locals continue the educational campaign
to cause major groups to shift meetings out
of the 15 unratified States, so the clearest
possible message—the economic one—may
shine through.

AMERICAN FEDERATION oF GOVERNMENT Em-
PLOYEES, SEPTEMBER 1078—EquaL RIGHTS
AMENDMENT
AFGE will reaffirm its support for the ERA

and support passage of legislation to extend

the deadline for ratificalon of the amend-
ment. In supporting the economic boycott
of States that have failed to ratify ERA, the
union will not hold national conventions in
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such States during any extension for ratifi-

cation granted by Congress.

SEPTEMEER 11, 1978.

Hon. BIrcH BAYH,

U.S. Senate, Russell Senate Office Building,

Washington, D.C.

DeAr SENATOR BAYH: The National Asso-
ciation of Counties (NACo), which rep-
resents 1725 countles in the United States,
has publicly supported the ratification of
the Equal Rights Amendment since July
1974. We support the ERA extension as a
necessary step in the ratification effort.

NACo urges your support for the exten-
slon and opposes any crippling amendments
such as rescission. In the event of a fillbus-
ter attempt, we urge you to vote for cloture.

We welcome your support for the pas-
sage of this important human rights issue
that affects every American citizen eco-
nomically, socially, and politically.

Sincerely,
BERNARD F, HILLENBRAND,
Ezecutive Director.
AvcusT 4, 1978.

Hon. JAMES O. EASTLAND,

Chairman, Committee on the Judiciary,
Dirksen Senate Office Building, Wash-
ington, D.C.

DEAr MR. CHAIRMAN: The National League
of Citles strongly urges you to approve the
extension of the deadline for state ratifica-
tion votes on the Equal Rights Amendment.
The Board of Directors of the National
League of Cities reaffirmed its support for
the ERA at its July 14-15 meetirg, and
agreed that the issue was too important to
be put to rest next March.

City officials are committed to the prin-
ciple of equal treatment of women and are
convinced that the ERA is needed if that
principle is to be guaranteed in practice. If
NLC can be of any assistance in accomplish-
ing this goal, please let me know.

Sincerely,
ALAN BEALS,
Ezecutive Director.

MEMORANDUM

j SEPTEMBER 19, 1978.
To Members of the United States Senate.
From Ruth J. Hinerfeld, President; Nancy
Neuman, Action Chalir.
Re extension of the Equal Rights Amend-
ment Ratification.

The foremost goal of the members of the
League of Women Voters of the United
States is ratification of the Equal Rights
Amendment. Our members in all fifty states,
Puerto Rico, the Virgin Islands and the Dis-
trict of Columbia have pledged their time
and efforts towards securing ratification.
Just this past year we have raised over $1
million to be spent towards the goal.

In line with our support for ratification
efforts is our support for the proposal to
extend the time limit for ratification. The
debate on the ERA is as lively today as it was
the day Congress passed the resolution in
1972. Congress must not cut off this crucial
dialogue around the country.

We urge you to vote “yes” on the bill, H.J.
Res. 638, as passed by the House of Repre-
sentatives, to extend the limit for ratifica-
tion, Tn addition, we ask that you vote “yes”
on cloture on the first round so that the issue
may receive a vote In the Senate this session.

We strongly oppose and urge you to onpose
any attempts to add language to the bill
authorizing rescission. Constitutional schol-
ars have testified before the House and Sen-
ate this year that to make a decislon about
resciesion at this time would be “premature,
misleading and not binding on & future
Congress." The rescission issue should be
decided by the Congress Iin session at the
time thirty-eight states have ratified.

September 23, 1978

SEPTEMBER 19, 1978.
Hon. JaMES O. EASTLAND,
U.S. Senate,
Washington, D.C.

DEAR SENATOR EASTLAND: On March 22, 1972
the United States Senate voted 84 to 8 to
approve the Equal Rights Amendment to the
Constitution. For that historic action, we
thank you.

By Its overwhelming vote, the Senate
showed its commitment to justice and equal
rights, responsibilities and opportunities for
American women, as well as its recognition
of the need to end the pervasive legal dis-
crimination against women that still persists.

This is also the commitment of the Na-
tional Advisory Committee for Women, which
includes representatives of major women’s
organizations and constituencies In our
nation.

In the six and a half years since Congress
approved the Equal Rights Amendment, 35
of the 38 required states have voted to ratify
the Amendment. Three-fourths of the
American population live in those states, and
in a number of the remaining non-ratifying
states, polls reveal majority support for the
Amendment. Nationally, polls have shown
repeatedly that a majority of Americans
favor the ERA. The Amendment also has the
support of the Administration, the Demo-
cratic and Republican Parties and more than
200 national organizations, representing a
cross-section of Americans.

Clearly, the ERA remains a timely national
issue of concern and importance to the
American people. It is within sight of final
ratification. Yet, because of state legislative
time schedules and political realities, it is
almost certain that favorable votes in three
additional, states cannot be achieved by the
original March 22, 1879 deadline set by Con-
gress in its joint resolution approving the
ERA

Most state leglslatures have adjourned for
the remainder of this year. It is unlikely
that legislatures convening in 1979 will have
sufficient time to consider and act on the
Amendment in the very short period before
the existing deadline. Moreover, time Is re-
quired for the democratic electoral process to
make its influence felt in changing the anti-
ERA position of some state legislators or the
composition of some legislatures. It is a
shocking fact that in the past year, ratifica-
tion of ERA was blocked in three states by
the votes of a total of only 20 legislators.

With just a handful of votes remaining as
an obstacle to inclusion of fundamental
human rights for women in our Constitu-
tion, it is imperative that Congress act to
provide the additional time needed to carry
out the mandate of the American people for
equality of women.

The National Advisory Committee for
Women, therefore, favors speedy Senate pas-
sage of a resolution, already enacted in the
House, to extend the ratification period be-
yond the March 22, 1979 deadline, without
provision for rescission by the states, with-
out requirement of more than a simple ma-
jority of Senators present and voting, and
without delaying tactics threatened by a few
Senators.

Because the National Advisory Committee
Just recently held its first organizing meet-
ing, it takes this opportunity to inform
members of the Senate of its position. Pur-
ther, the Committee has encouraged the
President to continue his dedicated efforts
on behalf of the Equal Rights Amendment.

If the Senate falls to approve the exten-
sion resolution, the issue will not go away.
Instead, the entire ratification process will
begin anew, taking up the valuable time of
the Senate and House, the state legislatures
and the electorate for an avoldable repeti-
tive exercise.

More important, fallure of the Senate to
provide the practical means for ratification
of the ERA within the next few years will be
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widely interpreted as a reversal of the Sen-
ate's stand in favor of equal rights for
women. It will be seen nationally and inter-
natlonally as a rejection of the most basic
of human rights for more than half the
population of the Unitel States.

The Senate has a major responsibility to
help overcome two centuries of neglect and
discrimination directed against women. The
National Plan of Action adopted at the Con-
gressionally-mandated Natlonal Women's
Conference last year shows a lengthy agenda
of issues affecting women that awalts con-
sideration and action.

At the heart of that agenda is the Equal
Rights Amendment. Its ratification is need-
ed to provide a clearcut and permanent
Constitutional basis for action to end dis-
crimination agalnst women. The U.8. Su-
preme Court has consistently refused to treat
sex discrimination as inherently suspect un-
der the 5th and 14th Amendments to the
Constitution. In 1977, the U.S. Clvil Rights
Commission found more than 800 gender-
based references in the U.S. Federal Code.
In 1978, the same Commission reported that
women have made little progress in ap-
proaching economic equity with men.

Although ~ome gains in ellminating sex
bias have been made in Federal and state
laws, much discriminatory legislation re-
mains on the books. A case-by-case approach
is costly and time consuming and fosters
polarization. A clear national mandate is
essential to equity, and that 1s what the
ERA would permanently engrave in our Con-
stitution.

In favoring extension of the ERA ratifi-
cation period without crippling amendment,
the National Advisory Committee for Women
is convinced of the constitutionality and
necessity for such action. We refer you to
the legal arguments set forth in the Senate
and House hearings, in Justice Department
memoranda, and In statements by such lead-

ing Constitutional authorities as Professors
Jerome A. Barron (George Washington Uni-
versity), Paul Brest (Stanford Unliversity),
Norman Dorsen (New TYork TUniversity),
Thomas Emerson (Yale University), Ruth

Bader Ginsburg (Columbia University),
Eenneth L. Earst (University of California)
and Laurence Tribe (Harvard University).

To summarize the maln legal arguments:

The seven-year limitation on ratification
is a procedural not a substantive matter.
Article V of the U.S. Constitution sets forth
no specific time limit within which ratifica-
tlon by three-fourths of the several states
must take place. The first seventeen Amend-
ments and the 19th Amendment were rati-
fled without any time 1imit imposed on the
process. The seven-year limitation, a purely
arbitrary time limit, is not part of the Equal
Rights Amendment adopted by the ratify-
ing states even though discussed in debate
or included in the proposing language. It
was included in the 18th and subsequent
amendments introduced to insure the viabil-
ity and relevance of such amendments. The
ERA is clearly viable, relevant and contem-
poraneous, as much so as If 1t were to be rati-
fled in 10 years as in seven years.

There is no language in Article V of the
Constitution that allows for rescission. Ar-
ticle V prorides only for the positive act of
ratification. All legal and historical prece-
dents are agalnst permitting rescinding a rat-
ification vote. Congress disallowed rescission
in connection with the 14th, 15th and 19th
Amendments and the U.S. Supreme Court
upheld Congressional authority to do so in its
opinion in Coleman v. Miller (1937). The
weight of opinion of Constitutional author-
ities 1s that rescission votes would not be
binding on the ratification process.

A simple majorlty vote in each House is
sufficlent to extend the ratification period
under Article V. The Constitution is explicit
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in describing those situations in which a
two-thirds vote is required; in all other
cases, a simple majority suffices. When an
amendment to the Constitution is proposed,
a two-thirds vote is needed. Extension (or
removal) of the time limit reguires only a
simple majority vote. This interpretation of
Article V has been consistently followed by
Congress since the Constitution was adopted.

In sum, constitutional authorities agree
that: the language of Article V itszelf, the
Supreme Court decislons interpreting that
article, the Congressional precedents, and
the procedural nature of the time limitation,
which is set forth in the preambular portion
of the Joint Resclution proposing the Equal
Rights Amendment rather than the proposed
amendment itself, all indicate that Congress
can extend the ratification period by a joint
resolution approved by majority vote of the
members of each House of Congress present
and voting.

We deeply appreciate your glving time to
consideration of views of the Natlonal Ad-
visory Committee for Women on this enor-
mously important national issue.

Sincerely,
CarMEN DeELGADO VOTAW,
BerLia S. Aszvec, Cochair.

SEPTEMBER 14, 1978.

DeEArR BSeENATOR: Women's Equity Action
League urges you to VOTE YES on the pro-
posal to extend the time limit for ratification
of the Equal Rights Amendment, In the form
passed by the House of Representatives. The
ERA is the most important human rights
issue since the 14th Amendment and the
women's suffrage 19th Amendment.

It is essential that this profound issue be
placed upon the Senate calendar, and voted
upon by the Senate. VOTE YES FOR CLO-
TURE ON THE FIRST ROUND to end a fili-
buster and ensure a vote on the extension
resolution.

VOTE NO ON ANY RESCISSION AMEND-
MENT. Rescission is an entirely separate and
distinet issve. Rescisslon is not authorized
in the Constitution and has never been rec-
ognized by Congress before.

Extension of the time 1imit is a procedural
matter which requires only a malority of
Congress. VOTE NO ON THE AMENDMENT
TO REQUIRE A 2; VOTE.

A vote for the extension Is a vote for equal
rights. There can be no arbitrary time limit
on equality.

Sincerely,
CRISTINE CANDELA,
National President.
SePTEMEBER 16, 1978.

Dear SENATOR: The membership of Council
for Women's Rights (CWR) has requested
that I contact you about H.J. Res. 638. the
extension of the time for ratification of the
Eaual Rights Amendment, which the House
of Representatives recently passed by a sub-
stantial majority.

When the Equal Rights Amendment was
originally introduced in 1923, 1t had no time
limit for ratification. The seven year limit
was attached (despite our protests) to ap-
pease Senator Sam Ervin and Congressman
Emanuel Cellers.

You will be asked to vote on four crucial
issues.

1. A fillbuster has been promised. This
would be disastrous not only to the cause of
women’'s equality but to the Senate itself.
There is little time to finish other critical
business in this session. We ask that you vote
yes for cloture.

2. H.J. Res. 638 requires only & simple ma-
jority vote. It is not a constitutional amend-
ment, but a change in the preamble of the
resolution that sent the Equal Rights
Amendment to the states, and it does not
require a two-thirds vote. Please vote no on
any action to require a two-thirds majority.
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3. Although there has been much debate
about allowing rescission if the extension is
granted, this is clearly not a valid issue. Only
the Congress sitting when the 38th state rati-
fies can vote on this matter. We ask that you
vote no on any rescission amendment.

4. Finally, you will be asked to vote on the
extension itself. The Constitution leaves the
question of timeliness to the discretion of
Congress. The Equal Rights Amendment is an
issue that is viable and that deserves further
time for debate. In one state legislature, it
has never been released from committee and
never debated on the floor. We belleve that
this violates the constitutional process. It 1s a
matter of grave concern that a handful of
legislators in any state can so easily block the
passage of this critical amendment. Please
vote yes on the extension of time for ratifica-
tion of the Equal Rights Amendment.

In 1972, a majority of the Senate voiced &
strong commitment to equal rights and jus-
tice for women. Your votes on the above
Issues will reassure women across the country
that you are genuinely concerned about the
fact that women still do not have the protec-
tions that the Constitution grants to male
citizens at birth.

Sincerely,
BARBARA EvANS CRAWFORD.

DeAr SEwnaTOR: The Natlonal Assoclation of
Women Business Owners strongly supports
your affirmative vote on H.J. Res. 638, extend-
ing the time limit on passage of the Equal
Rights Amendment. We feel this bill is vital
to all women in business and the only real,
viable way to assure their entrance into the
mainstream of both government and private
business.

When this bill reaches the floor, we urge
you to vote Yes on the Equal Rights Exten-
slon; Yes for cloture to end the fililbuster
threatened by the opponents of the bill; No
on the amendment requiring 24 vote (Yes, on
majority vote) and No, on the rescission
amendment.

The National Association of Women Busi-
ness Owners views this Issue as one of
human rights. There is no other way to look
at it. While arguments both for and against
the extension amendment have reached pas-
slonate proportions, The Equal Rights
Amendment stands for the equality that so
many Americans have been denied for too
long.

We are counting on your support.

Sincerely,
CAROL J. RAYEOWSKI,
Director.@

NATURAL GAS PRICING

@ Mr. NELSON. Mr. President, almost
18 months ago as part of a comprehen-
sive energy program, President Carter
proposed a reasonable compromise to
resolve the 40-year controversy over
natural gas pricing.

The President’s natural gas recom-
mendation consisted of three basic pro-
posals. First, a reform and simplification
of the massive amount of bureaucratic
redtape that is involved in setting natu-
ral gas prices.

Second, an extension of Federal price
controls and mandatory allocations to
the intrastate market.

Third, the establishment of one na-
tional price for new natural gas. The
price of new discoveries would be calcu-
lated at the Btu equivalent of new do-
mestic oil, approximately $1.75 per Mecf
in April 1977. The costs of inflation
would then be passed through to the con-
sumer on a regular basis. This carefully
balanced approach provided adequate
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protection to the consumer and adequate
economic incentives to the producer.

President Carter's natural gas pro-
gram contained one common theme, one
fundamental principle that must be con-
tained in each and every piece of energy
legislation enacted by the Congress, the
concept of equitable burden sharing, of
spreading the necessary hardships as
evenly as possible across the Nation. The
administration’s original natural gas
program allowed adequate economic in-
centives for industry. Prices would cer-
tainly go up under the White House plan;
however, the consumer in exchange for
higher prices, would receive gas from
the intrastate market; the consumer
would be protected by a price ceiling; and
the consumer would know that in times
of national shortage each and every sec-
tor of the economy and of the Nation
would be treated exactly alike.

The House of Representatives passed
this plan but the Senate, on October 4,
19717, rejected the administration’s leg-
islation by four votes on a rollcall vote
of 50 to 46. The Senate then adopted a
bill to totally deregulate the price of
natural gas over a T-year period.

H.R. 5289, the natural gas conference
report that the Senate has before it to-
day, is an attempt to reconcile two irrec-
oncilable positions. It is a hodgepodge of
complex and detailed language that com-
prises a legislative program which totally
rejects the President’s original recom-
mendations.

First, H.R. 5289 does not simplify the
natural gas regulatory process. The con-
ference report complicates and muddies
an already difficult situation. At least
300 new Federal bureaucrats and $10 mil-
lion would be needed to enforce the con-
ference report and the possibility exists
that an additional 500 Federal em-
ployees, a total of 800 people, may be
needed to implement this new language.

Second, for all practical purposes this
bill does not regulate the intrastate nat-
ural gas system. The four States that
produce over 90 percent of the Nation's
gas will continue to be exempt from
regulation.

Third, rather than placing a price ceil-
ing on the cost of new natural gas as
advocated by the President, HR. 5289
imposes a pricing mechanism that actu-
ally sets a floor for the pricing of new
natural gas. Under this bill, the price of
natural gas will double by 1985. Produc-
ers will earn tens of billions of dollars,
yet consumers may only receive between
3.5 and 5 percent more gas than would
normally be expected to come on line if
this bill becomes law. Moreover, while
interstate consumers will share the bur-
dens of the increased prices, they will not
share any of the gas from the intrastate
system in times of shortage.

ECONOMIC INCENTIVES

Proponents of the legislation argue
that still higher natural gas prices are
necessary to encourage additional ex-
ploration and development. This argu-
ment is not supported by the facts and is
refuted by administration economics and
energy experts.

Since 1970, the price, the controlled
price of natural gas, has increased 1,608
percent. Exploration has increased sig-
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nificantly because of these higher prices.
For example, drilling is up 130 percent
since 1972. All available rigs are at work.
Almost 12 trillion cubic feet of gas were
discovered last year alone, 58 percent
more than the previous year, the high-
est level of new discoveries since 1968.

The current price for controlled gas of
$1.54 per Mcf is very generous. It is
designed to allow at least a 15-percent
rate of return on invested capital after
taxes. The average rate of return for
business is 10 percent with heavy manu-
facturing averaging 8.5 percent. Profits
throughout the industry are at the high-
est levels in history.

Additional incentives from the con-
sumer's pocketbook are not needed.

It seems to me, however, that the ques-
tion of pricing is of secondary impor-
tance to the basic issue of fairness. The
American public would pay higher prices
for natural gas if they were sure they
were not being gouged by the industry.
They would pay the higher prices if they
were sure that all sectors of the economy
and all sections of the Nation were shar-
ing equally in the costs and benefits of
the program.

EQUITABLE BURDEN SHARING

If in the spirit of moving together to
solve a common problem, consumers and
consuming States agree to pay higher
prices for natural gas, what then are
producers and producing States willing
to concede to the consuming public?
Nothing.

The mandatory allocation provisions
of the conference report discriminates
against interstate industries and resi-
dential consumers of natural gas. If we
are faced with a severe winter, and there
are shortages of natural gas in one or
two regions of the country, HR. 5289
stipulates that only States like Wiscon-
sin, States that receive gas via interstate
pipelines, will be forced to send their gas
to the worst hit areas. The intrastate
system will not have to do one thing
to help ease the Nation’s burden if the
conference report becomes law.

Furthermore, the conference report
provides that onlv interstate pipelines
will have to establish a priority alloca-
tion program in anticipation of short-
ages. In other words, Wisconsin and
other consuming States will have to de-
cide which industries and factories are
closed and how many people are laid
off in order to stretch the available sup-
ply of natural gas. While jobs are lost
and businesses are closed, producing
States that compete with Wisconsin for
jobs and business, States served by in-
trastate gas may, under the terms of
the conference report, continue to burn
natural gas as a boiler fuel while at the
same time large supplies are capped and
unused in the four major producing
States.

Finally, H.R. 5289 imposes a manda-
tory incremental pricing program, a
pricing mechanism designed to “cush-
ion” the impact of higher prices on resi-
dential customers by increasing costs to
industrial users of natural gas. Once
again, only the interstate market will be
affected.

The bill provides that the cost of in-
terstate industrial gas would be equal to
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the Btu equivalent of No. 2 fuel
oil. Wisconsin Public Service chairman,
Charles Cicchetti, states that this will
force industries in Wisconsin off gas and
on to cheaper imported No. 6 fuel oil.
This effect is directly contrary to the
purposes of the administration’s natural
gas pricing provision as described by
Deputy Secretary of Energy, John
O'Leary in testimony to the Senate En-
ergy Committee. Mr. O'Leary states in
the clearest possible terms that the ad-
ministration does not want the price of
natural gas to industrial consumers to
approximate or exceed the Btu equiva-
lent of oil.

The administration does not want in-
dustries curtailing the use of natural gas
if they will only increase the use of for-
eign oil. Regrettably, this is precisely the
impact the incremental pricing provi-
sions will have on industrial States like
Wisconsin. Moreover, rather than “cush-
ioning"” the impact on residential con-
sumers, the incremental pricing provi-
sions of the conference report will have
a severe impact on consumers. As indus-
trial users switch from gas to oil in order
to maintain their rate base and pay their
fixed costs, the publicly regulated util-
ities will have no choice but to seek in-
creases in its rates from its remaining
residential and commercial customers.

The administration has even advocated
enactment of this conference committee
report on conservation grounds. It argues
that the increased prices will reduce con-
sumption by as much as 1.5 million bar-
rels of oil per day. The increased prices
will come in two forms: through the in-
cremental pricing mechanism, and
through the higher wellhead price set by
the bill which is estimated to be near
$3.86 per Mcf in 1985. The estimated
energy savings are no more than crude
guesses. What the administration has
failed to realize is that this law will have
to be implemented in each and every
State of the Nation. And, the program
contained within this legislation con-
tradicts the energy conservation program
the States are required to adopt under
thsé Federal Energy Conservation Policy
Act.

For examvle, Wisconsin, since it is a
consuming State, a State served by an in-
terstate pipeline, will have to enact the
incremental pricing provisions of the
conference report. As noted above, the
Chairman of the Public Service Commis-
sion indicates that this will force indus-
try off gas and onto oil. More impor-
tantly, it poses the Governor and the
energy office in Wisconsin with a serious
dilemma. Under existing statutes, Wis-
consin, like every other State, must adopt
a State energy conservation plan.

Wisconsin has, according to the De-
partment of Energy, designed and imple-
mented the best State energy conser-
vation plan in the Nation. This plan is
tailored to the State’s specific needs and
based upon the type of industry and type
of energy available to Wisconsin. Ac-
cording to the Public Service Commis-
sion, energy use in Wisconsin is now 20
percent below the national per capita
conservation figure. In fact, Wisconsin's
energy plan exceeds the federally man-
dated energy savings by a factor of two.
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Now the administration proposes to im-
pose a natural gas policy that contra-
dicts its own goals and principles, a pol-
icy that will wreak considerable havoc
with the Wisconsin program. If the nat-
ural gas conference report becomes law,
business and industry in Wisconsin will
be needlessly and recklessly jeopardized.
A State which has accepted the chal-
lenge and has done the best job will be
penalized for doing the right thing.
THE DOLLAR ABROAD

The administration has one more
argument for the bill, an argument that
on the surface is quite appealing—*“the
whole world is watching argument.”

The administration characterizes this
bill as a test of national resolve, as a
personal challenge to the President’s
ability to lead. They argue that the
strength of the dollar abroad is linked
to enactment of this bill.

The dollar’s serious problems in rela-
tionship to the Japanesc yen and the
Swiss ana West German mark have little
to do with the price a homeowner in
Oshkosh, Eau Claire, or Milwaukee pays
for natural gas. The basic weakness of
the dollar abroad is tied to our serious
inflation problem here at home. The ad-
ditional price of gas that is mandated by
the conference report, a price that is
higher than proposed by either the Pres-
ident, the Senate or the House, will only
add to our domestic inflation problem.
Therefore, the position of the dollar will
be further weakened by this bill. This
legislation will hurt, not help the dollar
abroad.

Furthermore, if this bill is rejected it
will not, contrary to the pronouncements
in the press, have a major impact on
American foreign policy. Who are we
fooling?

Proponents of this legislation argue
that the Senate must adopt the natural
gas conference report to illustrate to the
world that America is willing to take
whatever action is necessary to solve a
very serious energy problem. This is in-
deed a noble statement, a statement that
no one can argue with. We must enact a
comprehensive national energy program
to reduce our imports; to expand domes-
tic production of oil and gas, to develop
the technology to cleanly use our abun-
dant resources of coal; to harness the
limitless power of the Sun. However,
this natural gas conference report is not
a critical component of that plan.

Practically every proponent concedes
that this is not a good bill. Senator
BuMPERS, a supporter of the compromise,
said on the floor “I do not take a great
deal of pride in this bill . . .” Propo-
nents agree that perhaps, perhaps 5 per-
cent more gas will be produced, but the
Senate must ask itself 5 percent at what
price?

WHAT CONGRESS SHOULD PASS

In April 1977, President Carter sub-
mitted a carefully designed program to
the Congress, a program to pay a gener-
ous return on invested capital for indus-
try to encourage exploration and devel-
opment, a program designed to curb the
inflationary spiral, and a program de-
signed to assure equal treatment of all
States and each and every sector of the
economy.
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The administration’s plan called for
the saving of 4.5 million barrels of oil
per day by 1985. That assessment, how-
ever, is challenged by the economists in
the Congressional Budget Office. After a
careful review the Budget Office esti-
mates that the administration's pro-
posals would only save approximately 3.6
million barrels per day. There has been a
wide range of estimates but they gen-
erally fall into the 4 million barrel a
day range.

Over the last 16 months each House of
the Congress has passed legislation that
saves 90 percent of the President’s goal.
There is general agreement on all the
other components of the President's
plan with the exception of the crude oil
equalization tax. Congress should move
quickly to pass the remaining parts of
the President’s package: the coal con-
version bill, the energy conservation bill,
and the electric utility reform bill. The
crude oil tax should not be enacted. It
made little sense and saved little oil, only
200,000-400,000 barrels per day.

In any event, one thing is certain. Un-
der the natural gas conference report
prices will double by 1985 and only 3.5
to 5 percent more gas will be produced.
This is just too high a price to pay for
such a small amount of new supply. The
impact on the consumer and on the
economy is just too great.

The Senate should reject this natural
gas bill; it is not an important compo-
nent of a national energy program. The
Congress should complete action on the
three remaining conference reports. It is
this package of legislation that consti-
tutes & major addition to the national
energy plan the Congress has been
adopting since 1974.

SUMMATION

The facts we must use to form an ed-
ucated judgment, to make a critically
important decision just do not exist.
Each interest group, each lobby has its
own charts, its own facts, and its own
figures. Each and every estimate differs
from every other estimate. And, perhaps,
most importantly, the Administration
simply has not made a convincing argu-
ment for the bill.

No one argues that this conference re-
port is a sound piece of legislation. In
fact, it is a very bad bill, It is far from
the principles and policies endorsed by
the White House last April. It bears little
resemblance to the bill that I voted for
almost 16 months ago.

Nevertheless, the proponents argue
“Let us pass this conference report now
and come back next year to correct any
mistakes.” The House passed the admin-
istration’s bill. The Senate by four votes
defeated this sound approach and
adopted a deregulation concept. The de-
bate in the Senate these last few weeks
has informed and educated Members
and the public. We know we do not face
an immediate shortage; rather, we have
a national surplus of gas. We know that
a doubling of prices will only produce
3.5 to 5 percent more gas over the next
7 years. We know much more now about
the natural gas issue than we did a few
months ago. And we know that we do
not have to act on natural gas pricing
this year—it is not an important compo-
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nent of a national energy plan. It will
not save energy and it will add very lit-
tle new gas at an unacceptable cost.

There will be changes made in the
Senate this November. The chances are
very good that the 18 or so changes in the
Senate will make it possible to design
and pass a sound measure early next
year when the 96th Congress convenes.

Since we are not faced with an imme-
diate problem, since the bill will not save
any energy, since the legislation will only
produce a very small, an insignificant
amount of new gas, the Senate, in my
judgment, should defeat the conference
report and the President should resub-
mit his original legislation when the 96th
Congress gets underway early next Jan-
uary.

We should all share the burdens and
the benefits of a national energy pro-
gram. Without this theme embodied in
the law, no comprehensive and tough na-
tional energy effort will ever be imple-
mented.

The conference report asssures the
Nation of higher prices but only promises
minimal new supplies of natural gas. The
costs are to be shared by everyone but
the benefits will be enjoyed by a rela-
tive few. No bill, to paraphrase Presiden-
tial Press Secretary Jody Powell, would
be better than this bill.

The least that can be said is that un-
der the current regulatory scheme if cer-
tain emergency powers are restored to
the President, all States and the Nation
will be no worse off this winter than we
are today. This cannot be said if the con-
ference report on the natural gas bill be-
comes law.

Mr. President, I submit for the Rec-
OorD two tables to be printed in the Rec-
orD. Table I shows the dramatic increase
in natural gas prices over the last 20
years.

Price
(cents per mef)

1965 (area rate)
1973
1974 (national rate)
1975
1976
1977

Table II illustrates the rate of discov-
ery and net production of drilling from
1950-T7:

TasLE II.—Natural gas production compared
to discoveries, revisions, and extensions of
proven gas reserves, 1950-75 (tef.)

Discoveries,
revislons,
extensions

et
production
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TasLE II.—Natural gas production compared
to discoveries, revisions, and extensions of
proven gas reserves, 1950-75 (icf.)—Cont.

Discoveries,
revisions,
extensions

Net
production

o o
FuBmavole
DI D0
et %)
cBoRNRRES
TPy Lo I -

©o

*Includes Alaska.
Source: AGA Gas Facts, Table 4, reprinted
from JEC Study, p. 14.@

CORRECTION OF COMMITTEE
REPORT NO. 95-1196

@ Mr. PELL. Mr. President, I wish to cor-
rect for the RECORD a typographical error
which occurred in Committee Report No.
95-1196 on the Disease Prevention and
Health Promotion Act of 1978. On page
53 of the committee report, in section
IIIA(3) the final sentence should have
read, “The Conference required by Sec-
tion 305 would involve about 500 partici-
pants.” @

e —

EXECUTIVE SESSION

Mr. ROBERT C. BYRD. Mr. President,
I understand that everything on the
Executive Calendar with respect to nomi-
nations, beginning with “New Reports,”
has been cleared for action on both sides.
If that be the case, I ask unanimous
consent that the Senate go into executive
session for that purpose.

Mr. BAKER. Mr. President, reserving
the right to object—and I will not ob-
ject—TI advise the majority leader that he
is correct, as usual, and that these nomi-
nations are cleared on our calendar as
well, being nominations for the U.S.
Air Force, U.S. Army, and nominations
placed on the Secretary’s desk.

Mr. ROBERT C. BYRD. I thank the
distinguished minority leader.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the nomi-
gation.s be considered and confirmed en

loc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(All nominations considered and con-
firmed today are printed at the conclu-
sion of the Senate proceedings.)

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that it be in
order to move en bloc to reconsider the
vote by which the nominations were
confirmed en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I make that motion.

Mr. BAKER. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
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President be immediately notified of the
confirmation of the nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I move that the Senate resume the
consideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

SPECIAL ORDER FOR MONDAY

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that on
Monday, after the two leaders have been
recognized under the standing order, Mr.
ScaMmrITT be recognized for not to exceed
15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SPECIAL ORDER FOR TUESDAY

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that on
Tuesday, after the two leaders have been
recognized under the standing order, Mr.
MorcAN be recognized for not to exceed
15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECESS UNTIL 9:45 A.M.
ON MONDAY NEXT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today, it
stand in recess until 9:45 a.m. on Mon-
day next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
I hope that on Monday the Senate can
proceed to the consideration of either
Calendar No. 1038, S. 1185, the pari-
mutuel wagering bill, or Calendar No.
1040, Labor-HEW appropriations, or
both, within the constraints of the time
agreement that has been entered into on
the natural gas conference report. At this
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point, I cannot say which of these meas-
ures will be called up on Monday, but I
am stating for the Recorp the likelihood
that one or both will be called up.

There may be other measures cleared
for action on Monday. I anticipate roll-
call votes on Monday.

RECESS UNTIL 9:45 A.M. ON MONDAY

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the order previously entered, that
the Senate stand in recess until the hour
of 9:45 a.m. on Monday.

The motion was agreed to; and at 1:34
p.m. the Senate recessed until Monday,
September 25, 1978, at 9:45 a.m.

CONFIRMATIONS

Executive nominations confirmed by
the Senate, September 23, 1978:
IN THE AR FORCE

Lt. Gen. Bryan M. Shotts, U.S. Air Force
(age 55), for appointment to the grade of
lleutenant general on the retired list pur-
suant to the provisions of title 10, United
States Code, section 8962.

IN THE ARMY

The following-named officer under the
provisions of title 10, United States Code,
section 3066, to be assigned to a position
of importance and responsibility designated
by the President under subsection (a) of
section 3066, in grade as follows:

To be lieutenant general

Mng Gen. John Franklin
, U.S. Army.

The following-named officer under the
provisions of title 10, United States Code,
section 3066, to be assigned to a position of
importance and responsibility designated by
the President under subsection (a) of sec-
tion 3066, in grade as follows:

To be lieutenant general

MaE Gen. Julius Wesley Becton,
, U.8. Army.
The following-named officer to be placed

on the retired list in grade indicated under
the provisions of title 10, United States
Code, section 3962:

To be lieutenant general

Lt. Gen. David Ewing Ott, EReErereed,
(age 55), Army of the United States (major
general, U.S. Army).

The following-named officers to be placed
on the retired list in grade indicated under
the provisions of title 10, United States
Code, section 3962:

To be lieutenant general

Lt. Gen. Rolland Valentine Heiser,
(age 53) Army of the United
States (major general, U.S. Army).

The following-named officer under the pro-
visions of title 10, United States Code, sec-
tion 3066, to be assigned to a position of
importance and responsibility designated by
the President under subsection (a) of sec-
tion 3066, in grade as follows:

To be lieutenant general

Maj. Gen. James Madison Lee, FER2rav .
Army of the United States (brigadier gen-
eral, U.S. Army).

IN THE MARINE CORPS

Lt. Gen. Leslie E. Brown, U.S. Marine Corps
(age 58), for appointment to the grade of
lleutenant general on the retired list pursu-
ant to the provisions of title 10, United
States Code, section 5233.

The following-named officer under the pro-
visions of title 10, United States Code, sec-

Forrest,

Jr.,
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tion 5232, to be assigned to a position of im-
portance and responsibility designated by the
President, in grade as follows:
To be lieutenant general

Maj. Gen. Adolph G. Schwenk, EE08080eeq,

U.S. Marine Corps.
IN THE AR FORCE

Alr Force nominations beginning John G.
Abizald, to be lieutenant colonel, and end-
ing “lobert A. Poksay, to be lleutenant col-
onel, which nominations were received by
the Senate and appeared in the CONGRES-
sIONAL REcCORD on September 6, 1978.

Alr Force nominations beginning James B.
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Alford, to be lleutenant colonel, and ending
George E. Stavros, to be lieutenant colonel,
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL REC-
ORD on September 6, 1978.

Air Force nominations beginning John C.
Aarni, Jr., to be major, and ending Ronald
W. Turner, to be major, which nominations
were recelved by the Senate and appeared in
the CoNGREssSIONAL REcOrD on September 6,
1978.

Air Force nominations beginning George G.
Aitken, to be captain, and ending James L.
Wilson, to be captain, which nominations
were received by the Senate and appeared in
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the CONGRESSIONAL RECORD on September 6,
1978.
IN THE Navy

Navy nominations beginning Harold 8.
Blinka, to be lieutenant (j.g.), and ending
Paul R. Woodley, to be lieutenant (j.g.),
which nominations were received by the Sen-
ate and appeared in the CONGRESSIONAL REC-
ORD on September 6, 1978.

Navy nominations beginning Patricia A.
Daly, to be ensign, and ending Mark A.
Walker, to be ensign, which nominations
were received by the Senate and appeared in
the CONGRESSIONAL RECORD on September 6
1978.
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HOW WE OFFICIALLY LOST BRAZIL

HON. LARRY McDONALD

OF GEORGIA
IN THE HOUSE OF REPRESENTATIVES

Friday, September 22, 1978

® Mr. McDONALD. Mr. Speaker, the
Carter administration “human rights”
policy has turned out to be rather selec-
tive. We roar at our friends and whisper
accusations at the Communist nations.
In fact, we even ignore human rights
violations in Communist China entirely.
This policy has failed. An area of most
spectacular failure has been South Amer-
ica. There, we have succeeded in alienat-
ing Argentina, Brazil, and Chile, the so-
called ABC powers and the most power-
ful countries on that continent. In South
America we have evidenced great concern
for Marxist-oriented agitators, which
must have the Politbureau in the Krem-
lin rolling on the floor with laughter over
the spectacls of the stupidity and the
duplicity of the “leaders” of the West.
The same policy is having similar results
in Asia and Africa as the Carter adminis-
tration expresses minimal opposition to
Soviet adventures on both continents.

Government Executive magazine for
September 1978 details the story of how
“human rights” policy cost us the friend-
ship of Brazil. It is a sad story when we
recall that Brazil sent troops to help us
fight in Italy during World War II and
let us have bases in her land during the
same war. The list of American allies and
friends is growing shorter in the world.
Therefore, I commend this article to the
attention of my colleagues. The article
follows:

U.S. INTERNATIONAL TRADE—How WE OFFI-
ciaLLy LosT BRAZIL
(By Stephen G. Saltzman)

On September 19th, the Joint Brazilian-
U.S. Military Commission will close, victim
of mindless United States policies and bu-
reaucratic ineptness,

Brazil's decision to cancel this bilateral
agreement after nearly four decades marks
the low point of official Brazil-U.S. relations
which had been rotting for years but which
were finally brought down by the Carter
Administration’s amateurish tinkering in
the affairs of others. The demise of our mil-
itary cooperation with Brazil is not critical—

its shape and substance had become archaic
and needed change. But this event flags
problems that run deeper.

There is almost no government to govern-
ment exchange between Brazil and the U.S.
today. And an adversary relationship, sev-
eral years of age, shows no signs of slowing.

Our long friendship with Brazil withstood
decades of U.S. gaffes, unqualified ambas-
sadors, and empty sloganeering (see Alllance
for Progress, etc.). While there have been
many exceptions, U.S. officials in the back-
waters of their careers have found their
way to Rio de Janeiro and more recently to
Brasilia in a seemingly endless procession of
medliocrity. We have thrown Brazil only an
occasional sop in the years since World War
II as our policy makers have looked instead
to areas they deemed to merit higher
priority.

Enough finally become enough, however.
Only the stature and importance of the U.S.
itself saved our recently replaced ambassa-
dor from being declared persona non grata
by an antagonistic Brazilian government
during the last years of his accreditation
there.

The road back will be rocky and it will
be slow. It will have to proceed from an
understanding of what destroyed an easy-
going friendship in the first place.

LITTLE ACORNS

There has always been a segment of Bra-
zillan officialdom that was anti-U.S. But for
Brazil there were so many plusses to con-
tinued good relations that this element re-
mained quashed despite years of what can
only be described as back of the hand treat-
ment by American policy and its architects.
So the sore was adequately festered and
ready to run pus when the case of Frederick
Morris surfaced in 1974. This American citi-
zen, who was or posed to be a pastor in
Brazil’s troubled northeastern city of Recife,
was arrested by Brazilian authorities and
allegedly tortured during his interrogation,
a matter which the U.S. press has alred
thoroughly.

The Brazilians still believe Morris was
a CIA agent but, in any case, the facts
remain that he intruded himself into
Brazilian political affairs and he assocliated
with known subversives while being a guest
of Brazil. What the Brazilians resented most
about this affair was the way it was blown
out of scale by two U.S. officials. This earned
for these two officials and for U.S. policy in
Brazil the undying enmity of two Brazilian
officials who ultimately played key roles in
worsening official Brazil-U.S. relationships.

The U.S. consul in Recife at the time of
the Morris case Richard Brown. Brown
leapt to Morris’ defense with near-messianic
fervor, publicly accusing Brazilian officials

of atrocities. This brought him under at-
tack by Brazilian officials and by the Bra-
zilian press.

Most professional diplomats would con-
sider that the official point had been ade-
quately made and would move quietly to
drain the matter of its news value. John
Crimmins, our ambassador, instead came on
scene with vociferous and impassioned de-
fense of Morris and of his consul. These
acts, with their bad press, infuriated a close
advisor of President Geisel, Brazilian Gen-
eral Moacyr Barcellos Potyguara, who was
performing as Commander of the Recife-
based 4th Army.

They also infuriated Ambassador Antonio
Azevedo da Silveira, Brazil’'s Minister of
Foreign Relations. Both felt they had been
talked down to, that they had been exposed
to unnecessary public view, and that the
U.S. representatives had bungled the matter.
Crimmins, who was replaced this Spring by
Robert Sayre, will not be remembered kind-
ly in Brazil after his six long years of acri-
monious comment, stiff-neckedness, and icy
manner which, after the Morris affalr,
appeared to be intentional expressions of
U.S. attitudes.

SWIFT CONTRADICTION

Henry Kissinger finally was persuaded to
look south toward damaged relations and, in
1976, visited Brazil for some fence mending.
This visit resulted in an agreement be-
tween the two countries to consult each
other on all important economic and po-
litical issues involving both countries and
their relations with the rest of the world.
It was good, soothing syrup. Singling out
Brazil for such special treatment seemed to
be the right touch. It seemed, for a brief
time, that government to government rela-
tions would return to be as harmonious as
ongoing unofficial economic, professional,
technological, and cultural relations, which
were thriving.

Almost on top of Kissinger's visit and
as one of his first acts in office, President
Jimmy Carter sent Vice President Walter
Mondale off to West Germany in a blaze
of self-serving publicity to try to pressure
that country into reneging on its agreement
to provide nuclear power technology to Bra-
zil. He did this without any notice to Brazil,
the freshly-consummated Kissinger agree-
ment notwithstanding. He also dispatched
Deputy Secretary of State Warren Christo-
pher to Brazil, again with trumpets and
fanfare, to pressure the Brazillans out of
their deal with West Germany. Carter was
going ot deliver on a campaign promise to
stop nuclear proliferation, damn the tor-
pedoes.

Brazil’s reaction was swift, spontaneous
and unanimous. The press exploded in pro-
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test agalnst Carter’s tampering with Brazil's
internal affairs. In unprecedented actions,
cities and citizens from every corner of the
country sent messages to President Geisel
pledging total support for any counter ac-
tlon he might take against Carter or the
U.S. It is difficult to overstate the magnitude
of this issue in Brazil, however overblown it
may seem to us. It continues to receive some
front page treatment a year and a half later.

The nature of Brazil's outrage has many
components,

ICING THE CAKE

Of course there is the matter of the Kis-
singer agreement; clearly, there is no basis
of credibility for any near- or middle-term
Brazilian-U.S. agreements after this one was
ignored so arrogantly. There is also the fact
that Brazil has worked for years as the leader
in developing nuclear non-proliferation co-
operation among Latin countries and is a
signatory to such a pact—an accomplishment
to which Brazilians point with pride. Also,
the agreement with West Germany to provide
nuclear powerplant technology and hard-
ware contains strong safeguards against mis-
use of the technology and its products. And
then there is the matter of meddling in the
internal affairs of a proud and vibrant sover-
elgn power.

In the midst of all this, along came two
more Americans, alleged priests, again in Re-
cife, charging that they were tortured in a
Brazilian prison. Once agaln, Foreign Minis-
ter Silveira desired to keep this matter at a
quiet state level and once again John Crim-
mins blew it out of scale with excessive publi-
city. It has never been determined if Thomas
Capuano and “Reverend” Lawrence Rose-
baugh were indeed pirests, but it didn’t ad-
vance the cause of our friendship when Rosa-
lynn Carter went out of her way to journey
to Recife to pose with these two questionable
characters in photographs which got world-
wide distribution. One would have thought
the point had already been made. What else
were we trylng to prove?

By this time, Ambassador Silveira, not
known for & placid nature, was feverish. In
an unrelated routine action, General Poty-
guara had been transferred to Brasllia to
serve as Chief of the Armed Forces General
Staff, the rough equivalent of our Joint
Chiefs. His rankling anti-U.S. attitude was
evident in his publlc and private statements.
Our Brazillan mission watches such matters
closely. The flag had to be up. It had to be
red. And it had to be waving furiously. Our
ambassador presumably did not sense a need
for delicacy at this time, as we shall see.

Back in the U.8., Congress had been debat-
ing very publicly the gquestion of using for-
elgn assistance to pressure reciplent govern-
ments into human relations postures accept-
able to Jimmy Carter. One result of that de-
bate was that the Secretary of State was
henceforth required to report to the Congress
on the human rights records of any country
proposed for assistance.

Thus, beginning in Fiscal Year 1978, the
Security Assistance Program was to be pub-
lished in two volumes, one being the Pro-
gram and the other being Reports on Hu-
man Rights Practices. The latter document
categorized various governments according
to Amnesty International’s notions of being
“free,” “partly free,” “not free,” and so on.
By late February of 1877, advanced reports
concerning certaln countries began to filter
into Congressional offices, and from those
sleves to the press. Word got out that this
internal U.S. working paper contained rec-
ommendations to cut programs in countries
such as Argentina, Uruguay, Chile, and
Guatemala. Bragil, which in fact had been
categorized “partly free,” was cleared for
continued assistance. Although the actual
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report was not in their hands, U.8. officials
in Brazil were planning to go ahead on a
normal basls with Bragzilian security assist-
ance.

The Argentine government, in an angry
advance initiative, informed the U.S. that
it would accept no assistance of any kind
that was based on an attempt to mold in-
ternal policy, a position that was widely ap-
plauded by the Argentine people.

ROUTINE EXPLOSION

At this juncture, State sent to its mis-
silons courtesy coples of the human rights
reports with approval to release them to
host governments in advance of public re-
lease. Despite the obvious tension in Brazil
and the example of the popularity of the
Argentine's action against this new U.S. pol-
icy, John Crimmins declded to send this ad-
vance copy of State's report to Ambassador
Silveira. He sent it over in a routine dellvery
by messenger.

Silveira had been spolling for a fight since
the West German affalr but he didn't have
the correct vehicle. Crimmins, who should
have known better, provided the vehicle. The
advance copy was fired back the next morn-
ing, unstudied, and accompanied by a strong
note rejecting out of hand any foreign in-
trusion into Brazil's internal affairs. It mat-
tered not to Silveira that Brazil's assistance
package was virtually intact for FY '78.
Crimmins’ timing, and method, couldn’t
have been worse. It was only a question of
time before the military assistance pact—
important furniture in the showcase of of-
ficial cooperation—would end.

President Geisel asked his confidante Gen-
eral Potyguara to recommend the future
course of Brazillan-U.S, military cooperation.
Behind the scene, U.S. and Brazilian officers
at the working level struggled to produce a
set of options that would preserve some form
of continued cooperation, which they felt to
be of mutual interest. In September, 1977,
two days before he retired from active duty,
General Potyguara took his revenge, He dis-
regarded his stafi’s softer recommendations
and recommended instead that Brazil uni-
laterally cancel the pact. President Geisel ac-
cepted his old friend's suggestion and gave
the Americans a year to wind down and leave.

If you were a fly on Carter's wall you
would probably know that the only reason
Crimmins was not relieved immedlately was
to avold the appearance of reprobation, even
though Carter could claim that Crimmins
was overdue for reassignment anyway. His
replacement, Sayre, is finding the Brazilians
to be cold and distrustful. Part of the
press views him as a CIA agent and speaks
often of “Crimmins' boys" whom it says
are still “running things in the American
embassy.”

It doesn’t help much that our government
puts on its human rights hat when and as it
becomes convenient to do so. In Uruguay,
for instance, it became common for Amerl-
an officlals to be pinned down with questions
about his inconsistency. “Why,” they would
be asked, “do you assist a country like Iran,
where human life hangs constantly in the
balance, and yet you continue to try to force
us to conform to your ideas of how we
should act?” These questions became S0
frequent, and so embarrassing, that an offi-
clal line was glven U.S. representatives in
Uruguay and some other countries. Tell
them, the line went, that Iran is of great
importance to the United States and that
your country is not of great importance to
us. You can't fault this as not being
stralghtforward. And it is perhaps time we
were honest about this ancient axiom. Jim-

. my Carter's human rights crusade may or

“may not advance humankind's lot, but it is
safe to say that it has earned him and the
United States some bad lumps in Latin
America.@
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HOW BALTIC STATES TORMENT
RUSSIA

HON. EDWARD J. DERWINSKI

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. DERWINSKI. Mr. Speaker, over
the years, I have placed major emphasis
on the tragedy of the Soviet-conquered
Baltic States, Estonia, Latvia, and
Lithuania. However, special importance
must be given to the strong determina-
tion of the people of these nations to
continue to resist, “Russification.”

In the current issue of U.S. News &
World Report (September 25), Robin
Knight, that magazine's Moscow bureau
chief, makes a similar point; namely,
that the people of the Baltic States
have managed to maintain their na-
tionalistic spirit despite Soviet oppres-
sion. I wish to insert his article at this
point:

How Bavric States TorMENT RUSSIA

(The Kremlin's carrot-and-stick policies
to Russify three nationalistic republics
aren’'t paying off. Balts still stubbornly re-
sist integration.)

ViLwa—Persistent unrest in Estonia, Lat-
via and Lithuania underscores Moscow's in-
abllity to destroy grass-roots nationalism
there even after centuries of Russian domi-
nation of the area.

Violent upheaval is not in the cards.
Over the years, most of the Balts have grudg-
ingly learned to live with Russian rule—
and relish their new prosperity.

Yet spontaneous anti-Russian outbursts
repeatedly emphasize how peoples of the
three states oppose any and all attempts to
erase their national identities in the cam-
palgn to create a single “Soviet man.”

Not even harsh Moscow-imposed measures
and an effort to turn the Baltic reglon into
the Soviet Union’s most economically ad-
vanced area have been successful in prun-
ing Estonia, Latvia and Lithuania from their
ancient roots. Instead, there has been a
resurgence of anti-Russian feelings and a
very stubborn burgeoning of Baltic na-
tionallsm.

For all this antipathy, Russian control of
the Baltic states is longstanding, dating
back to 1710 in Estonia and Latvia and
1795 in Lithuania. Moscow's suzerainty was
broken only during the 22-year period be-
tween 1918 and 1940 when all three lands
enjoyed a precarlous independence and In
194144 when Germany overran the region.

None of the states returned happlly to
the Russian fold after World War II, espe-
clally Lithuania, where armed resistance
continued until 1955.

Encouraging the dream of some Balts that
they may someday achieve independence is
the zontinued refusal of the U.S. and other
NATO nations to legally accept Russian au-
thor.ty over the Baltic states. This stems
from the 1945 Yalta Conference when Joseph
Stalin rejected plebiscites that would have
allowed the republics to determine their own
futures. Representatives from the prewar
governments still enjoy diplomatic accredita-
tion in the U.S.

Anti-Soviet incidents occur more regularly
in the Baltic states than any other part of
the Soviet Union, where natlonal groups—
notably Georglans and Armenians—have
forcefully asserted their claims to maintain
their religious, linguistic and ethnic tradi-
tions.

A year ago, for instance, a pop-music fes-
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tival at Liepaja, & Latvian coastal resort, end-
ed with youths running through the town
shouting, “Freedom, freedom.” Months
earlier, a similar incident occurred in an
Estonian city.

Lithuania, however, s the most national-
istic of the three states; even the smallest
excuse is sufficlent to touch off an incident.
Success of the Vilna soccer team in the na-
tional championships last fall sparked dem-
onstrations'by thousands of Lithuanians who
rampaged through the capital shouting anti-
Soviet and nationalist slogans. Autos re-
portedly were overturned, police cars set
afire, windows smashed and Soviet propa-
ganda banners torn down.

SBEETHING IRE

Mass protest is common in Lithuania. On
several occasions in the 1970s, thousands
signed petitions complaining of religious per-
secution. More samizdat—underground pub-
lications—emerge from Lithuania than any-
where else in the U.S.5.R. The study of the
national heritage has become so popular with
the young that it is now said to be supervised
by the KGB, the Soviet secret police.

One consequence of this widespread unrest
is that dissidents in Lithuania have very
little room for maneuver. Survelllance of
their activities is continuous. Viktoras Pet-
kus, leader of a group monitoring Moscow's
human-rights record in Lithuania, received a
15-year sentence in July. Other activists have
been exiled, stripped of citizenship or fired
from their jobs.

To ordinary Russians, the Baltic states are
“the West.” Hundreds of thousands flock here
each summer to enjoy what they conceive to
be bourgeols pleasures. This similarity to
‘Western nations lies at the heart of the area's
discontent over Moscow's rule.

In Riga, capital of Latvia, cathedrals, dis-
cotheques and Itallan-style coffee bars pro-
Ject a flavor guite distinct from that in Rus-
sia. In the ancient Estonian capital of Tall-
inn, the houses, cobbled sidewalks and
wrought-iron signs recall historic links with
Germany.

Vilna, once center of a feudal kingdom, Is
the most “Western” Soviet city. Its long-
haired teen-agers in jeans and Scandinavian-
made T-shirts would look at home in Western
Europe or America. Women are stylishly
dressed, and homes and gardens reflect more
careful maintenance than is usual in Russia.

A GLIMPSE OUTSIDE

Estonia may be the only place in the Soviet
Union where Western TV can be seen. With a
$50 attachment sold in state stores, viewers
can receive transmissions from Finland, often
including such U.S, programs as “Cannon”
and “Columbo."”

The average Balt has an ironic, half-mock-
ing attitude toward the Russians. Officially,
the Moscow connection is justified for the
economic progress it has brought since 1944.
Privately, feelings are different. One samizdat
puts it llke this: “Love and frlendship be-
tween Lithuanians and Russians? It's the
friendship and love between a lamb and a
wolf."”

It is in Lithuania that the Kremlin con-
centrates its effort to weaken the enduring
strength of the Roman Catholic Church. De-
spite repression, officlals concede that 40 per-
cent of Lithuania’s 3.4 million population are
regular churchgoers, Priests say the real fig-
ure is nearer 60 percent. In a territory no
larger than West Virginla, more than 500
parishes still function.

In Vilna, the Immaculate Conception
Church regularly atracts 8,000 worshipers
each Sunday. The Dawn Gates Chapel is
crowded with people of all ages on any day
of the week.

Moscow worries that a link between the
church and opponents of the regime could
develop into mass resistance to Communist
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rule. The fears may be exaggerated, yet they
are perceptibly more real than a decade ago—
due almost entirely to heavy-handed atti-
tudes on religion by authorities.

In schools, it’s not uncommon for 8 and 8-
year-olds to be forced to attend lectures on
athelsm. Three quarters of the seminaries are
closed.

Catholic resistance to such pressures Is
marked by the huge number of religlous pe-
titions addressed to Soviet and world lead-
ers. One petition protesting persecution in
Lithuania attracted more than 17,000 signa-
tures. Several included not only signatures,
but addresses and telephone numbers.

Faced with wide-based unrest, Mcscow has
adopted carrot-and-stick policles. On one
hand, the Kremlin seeks to Russify the Baltic
states. On the other, substantial economic
assistance has been poured Into the area.

In 1940, just 8 percent of the Estonian
population, 10 percent of the Latvian and 2
percent of all Lithuanians were Russian. To-
day, the respective figures are 25, 30 and 9
percent. Most of the new Russian residents
live in the cities and have taken factory and
administrative jobs.

The Eremlin also has made strenuous ef-
forts to force the Russian language on the
Balts. It is a compulsory subject in schools,
and television programs are heavily weighted
in its favor. Nevertheless, most Lithuanians,
even high officials, speak Russlan only in the
presence of Russians.

IRON HAND

The Baltic states are kept under tight po-
litical control by Moscow. EKey posts in the
Communist Parity and party organizations
are held by Russians or by Balts who grew
up in Russia and who returned home only in
the wake of the Red Army.

Real trouble in the region has been warded
off over the past 30 years only by massive So-
viet investments that have transformed the
Baltic economy and given the people the
highest living standards in the US.SR.

Estonia shows the best resutls, with the
highest per capita production in the Soviet
Union. Three percent of the Soviets’ overall
industrial output is generated by an Esto-
nian labor force comprising only half of 1
percent of the U.S.8.R.’s total workers.

Lithuania has moved from agricultural
backwater to the dynamo of Soviet light in-
dustry. Wage levels are well above the na-
tional average, In restaurants, it’s not un-
common to see female shop assistants at
lunch sharing bottles of champagne selling
for 88 each. Car ownership is rising rapidly.
Die‘s, as in Estonia and Latvia, are markedly
better than in Russia, with more meat and
less potatoes and bread.

A few small groups in the Baltic states still
advocate independence from the Soviet
Union. But for most of the region’s 7 million
people, prosperity—at least for now—out-
welghs the drawbacks of Eremlin control.

Nevertheless, deflant Baltic nationalism
is viewed with concern in Moscow. The
Kremlin’s failure to ellminate anti-Russian
fervor there could bode {11 for Communist
ambitions to draw all of the Soviet Unlon's
17 major ethnic groups into a single mold.

AFTEE DECADES, A FLOW OF WESTERN TOURISTS

TRAKAI, LITHUANIA.—One plus from U.8.-
Soviet détente has been an increase in the
number of Western tourists, including Lith-
uanian Americans, permitted to visit -the
Baltic states.

Estimated to number 1.6 milllon—about
half the population of present-day Sovlet
Lithuania—most Lithuanian Americans ar-
rived in the U.S, immediately before World
War II or soon after. Many still have rela-
tives In the Soviet Union.

For decades, Moscow refused to allow more
than a handful to return each year. But this
policy has been relaxed, and about 2,000 now
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visit their homeland each year, including
such spots as this anclent capital of Lith-
uania. Many are permitted to stay with rela-
tives—but only in one of the six towns that
are currently open to foreigners.

FEW HOTELS

Soviet officials concede that many more
Lithuanian expatriates would return were it
not for a chronic lack of hotel rooms. In
Viina, for instance, only four small hotels are
open to forelgners. Another 700-room hotel
has been under construction fcr 15 years but
is not likely to open before the early 1980s.

Several American travel agents are offering
speclal Baltic tours. One costs §1,250, lasts 15
days, and includes visits to all three Baltic
capitals—Vilna, Riga and Tallinn.

But obtalning a visa to visit the Soviet
Union remains a chancy business—particu-
larly if an applicant has relatives living here
or has a local-sounding name.

One West German travel agent say his firm
made 850 applications for visas to visit the
Paltic states in 1977. Only 214 were accepted.

Soviet officials insist, however, that “gen-
uine” foreign tourists and visitors wishing to
be reunited with relatives have nothing to
worry about. But they must agree to visit
only the few cities open to forelgn travelers
and to scrupulously observe the many re-
strictions on photography and tour arrange-
ments.@

SCHOOL TEACHER'S OPINION OF A
CABINET-LEVEL DEPARTMENT OF
EDUCATION

HON. PAUL N. M:CLOSKEY, JR.

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Friday, September 22, 1978

® Mr. McCLOSKEY. Mr. Speaker, with
respect to the proposed Federal Cabinet-
level Department of Education, I would
like to call the attention of our colleagues
to a recent letter I received from a school
teacher in my own congressional district:

DEeAR CONGRESSMAN McCLoskEY: In reply to
your letter of September 5th, may I say how
strongly I oppose a Cabinet-level Department
of Education. I agree with you that educa-
tional responsibility lies at the local level.

As a school teacher, I've had experience In
schools with both State and Federal ald pro-
grams, and know personally that these sup-
port programs are not as effective as they're
intended to be. The rationale behind these
assistance programs is often excellent, but
by the time the actual funds and materials
reach the school, there's often little left to
affect the children's education.

It seems with every new program there’s a
tremendous amount of paperwork, account-
abllity, recordkeeping, etc. Again, the ration-
ale 1s understandable, but someone has to do
the paperwork so some, or much, of the funds
go for filling out papers.

In California we've lost, Incredibly, in re-
linquishing control of local schools, due to
Proposition 13. The people don't realize yet
what they've sacrificed. Please do all you can
to help things from getting any worse. Every
additional control agent proportionately de-
creases the level of education we're able to
provide at the local level.

Sincerely,
ViviAN EFTING,
Teacher, First Grade,
Bubb School, Mountain View, Calif.@
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A TRIBUTE TO NICHOLAS J. RAIA

HON. NORMAN F. LENT

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. LENT. Mr. Speaker, on September
29, 1978, the Cardinal Mercier General
Assembly, fourth degree, Knights of Co-
lumbus, Ninth New York District, is
honoring an old and good friend of mine,
Nicholas J. Raia, of Massapequa, N.Y.
I would like to join with the members of
the Cardinal Mercier Assembly, and with
Nick's many, many friends in paying him
tribute as he concludes his service as the
faithful navigator of the assembly.

In supervising the activities of the
more than 2,000 members of the Cardinal
Mercier Assembly, Nick Raia has demon-
strated those outstanding qualities of
persuasive leadership, unstinting per-
sonal effort, and devotion to church and
country which have carried him to the
top ranks of leadership in the fourth de-
gree of the Knights of Columbus.

Nick Raia has been a member of the
Knights of Columbus for more than two
decades. All through those years Nick
has been generous in offering his time,
his talents, and his energy to further the
charitable, fraternal, patriotic, and re-
ligious goals embodied in the Knights of
Columbus fraternal order. Whatever the
task that needed doing, Nick was there
with his infectious smile to offer his ca-
pable assistance. Whether it was taking
charge of arrangements for the Fourth of
July parades, as chairman of the charity
ball, or in the many offices he held in the
memorare council and then the Cardinal
Mercier Assembly, Nick always demon-
strated determination to get the job
done, and done the right way, which
marks the outstanding leader.

Few have given as much of their time
to church activities as has Nick Raia.
Few have done as much to help
strengthen support for the ideals and
principles which have made our Nation
the most envied in the world.

And we have sorely needed such de-
votion and dedication in past years. It
had become all too, popular for Ameri-
cans to scoff at those of us who honor
and respect our Nation and those great
principles of freedom, justice, and op-
portunity on which it was built. The
cynics and the doomsayers were filling
the land with their cries of despair.

Now, that dark picture is brightening.
We are seeing a new surge of pride in
our Nation, its history and its accom-
plishments. We are witnessing a new
wave of faith in our country’s ideals; a
new dedication to those great principles
on which, under God, it was founded.

And in no small part, this great
change has come about because of the
tireless devotion of leaders like Nick
Raia, made possible through organiza-
tions like the fourth degree of the
Knights of Columbus, which strive un-
ceasingly to strengthen love of country
and responsible citizenship. In the near
century since its founding, the Knights
of Columbus fraternal order has grown
to become a vital force in our Nation,
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in helping preserve our spiritual, and
moral heritage. Our Nation owes a debt
of gratitude to such organizations.

So, too, does our Nation owe a debt of
gratitude to dedicated citizens like Nick
Raia who give so much of their lives to
help preserve and strengther. our spirit
of patriotism.

It is most fitting, therefore, that we
join in paying tribute to Nick Raia. His
accomplishments during his years of
dedicated service to the Knights of Co-
lumbus, capped by his outstanding
record as faithful navigator of the Car-
dinal Mercier Assembly, deserve the
highest commendation. His record of
achievement wil! serve as a model for
those who follow for a job well done.

I extend my heartiest congratulations
to Nick, for a job well done. And my
warmest best wishes for the future to
Nick, his lovely wife Rosalie, and to his
children Frank and Dina.®

EXCESSIVE PUBLIC WORKS
SPENDING

HON. SILVIO 0. CONTE

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. CONTE. Mr. Speaker, my strong
opposition to this year’s public works
appropriations bill and its pork-barrel
boondoggles is well known.

The following article provides some
insight into the political and economic
realities of these wasteful and often en-
vironmentally harmful projects and of-
fers a regional perspective on the bill's
overall impact:

Excessive FEDERAL BPENDING
(By Michael J. McManus)

WasHINGTON.—The President is expected
to veto a public works bill in the next week
or so, with directions to the Congress that
it should remove 1.8 billlon worth of
“expensive, pork barrel projects that we do
not need.”

Members of Congress from the Northeast
and Midwest should take the lead In sus-
taining the President's veto, for most
projects the President wants deleted are
for water projects that are uneconomic and/
or environmentally unsound. And most
would stimulate further growth in the
Sunbelt at our expense.

In fact, seven of the projects, costing more
than $600 million were supposed to have
been dropped forever, in & compromice
worked out last year between the White
House and the Congress, after he sought to
kill 18 water projects that encourage popula-
tion growth in arid areas with federal sub-
sidies.

Curiously, when an amendment was of-
fered on the House floor to reinstate those
cuts by Rep. Robert Edgar, D-Penn., 80
Northeast and Midwest voted for the Sun-
belt pork barrel projects, resulting in a de-
feat of the Edgar Amendment by a 142-234
vote.

Furthermore, the figures used by the Con-
gress in estimating the costs of these proj-
ects assume that the federal government can
borrow money at 3.256 percent interest or
less, when the current borrowing rate is
really about 8 percent. That simple figure
alone means that cost of all of the deleted
projects is higher than the most optimistic
estimate of benefits.
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How did such a bill ever get approved?

It is a tale of politics at its worst: back-
scratching deals made by members of Con-
gress, trading boondoggle for boondoggle,
acting in defiance of alleged interest in eco-
nomies of government, coupled with the
bungling of the administration which pro-
duced its list of acceptable projects only
after Congressional committees had already
acted to balloon up the water project costs
by #1.8 billlon.

It is also a story of misplaced priorities by
Northern Congressional leaders, including
some with presidential aspirations: Reps.
Jack Kemp, R-N.Y., Phillp Crane, R-Ill.

One can understand why Sunbelt congress-
men stick together on this bill. Not one
dollar of TVA Investments or of the $7.8
billion spent by the Bureau of Reclamation
has benefitted the North, and only 9 percent
of the Army Corps of Engineers’ proposed
water construction budget will be spent in
the 16 states from Maine to Minnesota.

For example, federally subsidized power in
the Southeast wholesales for six-tenths of
& penny., But it wholesales to Boston Elec-
tric for 4.35 cents, to Cleveland Electric for 4
cents and 2 cents to Duquesne Power in
Pittsburgh. No wonder energy-intensive in-
dustry has moved south.

And federally subsidized water iz often
cheaper in the arld West than in the North-
east where water 1s plentiful but unsubsi-
dized. A thousand cubic feet of water costs
$5.90 in Tucson and as little as $2.10 in Salt
Lake, but $18.90 in New Haven, $13.38 in
Philadelphia, £8.90 in Boston and $7.50 in
Detroit.

Since 1870, the federally irrigated South-
west and West has attracted two million resi-
dents from our region.

Why, then, did 80 northern congressmen
vote in favor of a bill that added $600 million
worth of projects that had been rejected
plus 27 new starts costing $1.2 billilon more
than was recommended by the President?

“In any bill, there are going to be some
projects better than others,” said Jack Eemp.
“I can't line-item veto what I don't like.”

I responded, “That's not so in this case
since the Edgar amendment gave you a
chance of voting down seven wasteful proj-
ects while not affecting a project in your
district.”

Rep. Frank Horton, R-N.Y., cochairman
of the Northeast-Midwest Congressional Co-
alition, sald one reason he accepted the com-
mittee’s judgment rather than the Presi-
dent’s was his belief the President may have
been threatening a veto “for PR reasons.” He
had seen how a dam in Rochester had pre-
vented a flood during Hurricane Agnes. “Fur-
thermore, I don't think our region ought to
arbitrarily oppose another reglon’s projects,
particularly when there's going to be a very
delicate problem down the road, when our
reglon wants to get money to rebuild its sew-
ers. It could cost several billlon dollars in
Chicago alone.”

He has a point. Newark operates with cen-
tury-old wooden sewers and Boston loses half
of its water through leaks.

But it is going to take a lot of figuring to
justify a total replacement of the sewer sys-
tems of old cities. Should the Northeast and
Midwest accept pigs in a poke from the Sun-
belt so we can hustle them for our own costly
dreams?

This observer says no. I'd rather see our re-
glon rally around the President’s thoughtful
water policy which provides the first care-
fully considered set of ground rules upon
which the economic and environmental
tradeoffs of all federally funded water proj-
ects are openly proposed, debated, and de-
cided upon without the log-rolling and chi-
canery that characterizes the current sys-
tem.@
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INTERVIEW WITH DR. STEVEN
TANNENBAUM

HON. CHARLES E. GRASSLEY

OF IOWA
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

@ Mr. GRASSLEY. Mr. Speaker, as we
all know there has been a lot of confusion
and uncertainty regarding the use of
nitrites as a preservative since the re-
lease of a study by the U.S. Depart-
ment of Agriculture and the Food and
Drug Administration carried out under
contract with Dr. Paul Newberne at
Massachusetts Institute of Technology.
Many scientists familiar with this type
of research have provided valuable com-
ment about this project. One such in-
dividual is Dr. Steven Tannenbaum who
is professor of Food Chemistry at Mas-
sachusetts Institute of Technology. On
August 16 Mr. John McGown of WMT-
stations in Cedar Rapids, Iowa inter-
viewed Dr. Tannenbaum. Following is
the text of Mr. McGown'’s interview with
Dr. Tannenbaum:

INTERVIEW WITH Dr. STEVEN TANNENBAUM

This is John McGown reporting from WMT-
Btatlons. We are interviewing a gentleman by
the name of Dr. Steven Tannenbaum, Profes-
sor of Food Chemistry at Massachusetts In-
stitute of Technology. We were put into con-
tact with Dr. Tannenbaum by the Consumer
Alert Council of Stamford, Connecticut.

What’s involved here is the research report
that received headlines and news coverage
through the networks this past weekend in-
volving nitrites in food—nitrites in tests with
rats, actually. We have Dr. Tannenbaum on
now and I would like to ask him a question
about what he thought when he picked up
the Saturday paper and first read the head-
line about the MIT test that the government
was reporting.

TanNENBAUM. Well, T guess I was a little bit
in a state of shock, because I had been some-
what familiar with the work that was going
on. It was not going on in my laboratory. It
was going on in one of my colleague’s labora-
tory, but, I felt that there was a distinct air
of overreaction on the part of the govern-
ment, given the nature of the conclusions in
the report.

McGowxN. They talked about that this
might suggest that the Delaney Clause
should be invoked. What i3 your answer to
that? Do you think that we have enough evi-
dence at this point that the Delaney Amend-
ment could be invoked, and try to do the
samething they tried to do with saccharin, or
do you think more data is needed?

TANNENBAUM. Well, you have a very com-
plex situation here. We're—nitrite has been
tested many times in several different coun-
tries under a variety of conditions. And, up
until now no one had ever demonstrated
that nitrite itself caused tumors under any
circumstances in the rat or other test ani-
mals. One which already has a very high in-
cldence of lymphomas and probably caused
by a virus. And, as I understand it, it's tra-
ditional in testing of this type to not use an
animal that has a natural high rate of tu-
mors because it's difficult to interpret what
a small increase means above what you
would find in a control group. So, when you
come down to the question of whether or
not the Delaney Clause should be invoked, I
think that now you're talking about a defi-
nition of terms which would be in the hands
of lawyers, because I don’t know whether the
words in the Delaney Clause “induce can-
cer” apply in this particular case.
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McGown. The Delaney Clause, I think, is
very specific that If it causes cancer at any
level in humans or animals it has to be in-
voked, so, there 1s probably very little
cholce. The question now becomes as to
whether the data are sufficlent in scope and
statistically significant, and that type of
thing. One thing that I noticed was that
they used the Sprague-Dawley rats, where
the Canadians in their studles used the
Wistar rats. You were mentioning that there
is a difference in their susceptibility to con-
tracting cancer, of the different ones. Is that
maybe why there is a difference between the
Canadian test with cooked bacon with nitrite
in it and this one which was done with feed-
ing nitrite to rats?

TaNNENBAUM. There are several tests aside
from the Canadian tests. There is one that
was done in Germany with BG rats and
there was one done in Holland with a dif-
ferent strain of rats, and the thing that's
unique about this strain is that it apparently
carries this virus which causes lymophomas,
whereas, the other rats did not carry any-
thing llke that. And, the conclusion of Dr.
Newberne, who was the Investigator who
conducted the study, is that this 1s not
an initiator of cancer, but in fact is some-
thing which may modify the carcinogenic
process—the kind of substance called the
promoter, which is a substance which can-
not in itself cause cancer, but which can
modify something else which causes cancer.
So, one has to ask, then, whether given the
fact that so many other negative studies
have been done in similar spegjes of rats,
what the significance of the study is in the
strain of rats that already has induced in
it the kind of cancer that one finds from the
test substance, namely nitrite.

McGown. I want to ask you something re-
lated to this. I noticed that it was 8.4 per-
cent of the two control groups that con-
tracted lymphomas, whereas, it was 12.5 per-
cent of the nitrite-recelving groups that
did. Isn’t that B84 percent an extremely
high level for any control group?

TaNNENBAUM, Extremely high, is the word
for it. I mean, it's almost unheard of, ex-
cept in a rat that’s specifically susceptible
to this sort of tumor. That's my point. I
think that this tends to color the nature
of the results with regard to thelr inter-
pretation. I mean, it's an experiment which
bears, I think, repeating under the condi-
tions where the animals don't naturally have
this high rate of lymphomas.

McGown. I agree with you that the test
probably needs to be repeated. One of the
things that worried us the most is the
way the news media handled it—because it
recelved national attention with headlines,
like “Nitrite Causes Cancer"—'Nitrite May
Cause Cancer"—and there wasn't a news-
paper in the United States, I guess, that
didn't carry it elther Saturday or Sunday,
and there wasn't a network show that didn't
have it on at least a couple of nights. This
worries us as to why this happens. If you
can show a negative, the news media seems
to hop right in on it. If the MIT study had
shown that nitrite didn't cause cancer do
you think it would have gotten as much
attention from the national news media?

TANNENBAUM. I'm sure it wouldn’t. I think
that an additional factor in this case is that
it is the way the people in government as-
sociated with the release of the data, par-
ticularly Carol Foreman, handled the re-
lease. It's my understanding that it was re-
leased only to the news media and that no
one else had a copy of it until several days
later, and I think a lot of the way the head-
line writing came out had to do with the
way the document was worded, particu-
larly in the first paragraph. I think that if
you would have read the articles and read
past the headlines down to the second and
third paragraphs, it came out reading quite
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a bit differently. Even though, with respect
to where the nitrite comes from, I think
that the government statement shows a
clear bias agalnst nitrite from the very
start.

McGown. 1 agree with you. I've read the
test, the report of the test in the news release
and the storles in the newspapers. I think
that with each step it grew in magnitude.
The test points out some things. They care-
fully say things, like “The data are only sug-
gestive” and “the biological significance of
nitrite associate leslons of the lymphoreticu-
lar system is unclear,” and things like this—
carefully wording 1t, like a sclentist would.
Then, the news release, which I have read,
seemed to go further, and the newspaper
stories seemed to even go further than that.
I think that this is one of the great problems
we encounter with this type of thing. Don't
you agree?

TANNENBAUM. I think thats’ equally true
for foreign affairs as it is for food additives.
That's a problem of newspaper headline writ-
ing. I think it's something I don’t have much
to comment on.

McGown. I noticed in the wire stories that
came in today that USDA and FDA have
turned this over to the Justice Department,
and asked if the Food Laws will allow the
agencies to begin a phase in of a ban on
nitrite. So, now we've moved from the sclen-
tific circles, to the bureaucratic circles, to the
legal clrcles.

TaNNENBAUM. Well, I think that that's
where the final battle always takes place. I
mean, there Is a set of laws which governs the
legislation of food additives, and the inter-
pretation of those laws usually falls into the
hands of the lawyers. And, I think it's how
they ultimately will interpret the meaning of
some of those words, lilke “induce,” that I
think will influence the outcome. But, I
think, also, that a big problem is that the
law itself doesn’'t allow the agencies to make
value judgments on the use of an additive,
for example, in comparison to the risk that
would be entalled If one did not use the
additive.

McGown. This is the same thing that oc-
curs, I think with the antiblotic situation
that's going on with the FDA and Dr. Ken-
nedy. We have to relate risk to benefit, but
the law does not allow the government to re-
late these two things. This is probably why
there is going to have to be some action from
Congress to change the Delaney Clause to
bring this around to where it should be.

TANNENBAUM. Well, that’s right. And, in
this particular case, I mean, the risk is botu-
lism, which I think carries with it a very
serious risk of death, so that one is dealing
with a very specific benefit that would result
in the shortening of life, so that I think this
is a case that is quite different than many
of the others and I think the government has
to take into consideration the risks in this
particular case.

McGown. I noticed in Food Chemical News
toward the end of last year, that you had re-
ported on some work with nitrites, and you
pointed out if nitrite in bacon were to be
banned there could be up to 1,000 more cases
of botulism a year. Now we're talking about
taking nitrite out of hot dogs, bacon, lunch-
eon meats, country cured hams and many
other things. Obviously this risk of botullsm
will grow in magnitude beyond the estimated
1,000 cases—right?

TANNENBAUM. I think that the amount of
risk is going to be gigantic, and I think that
the cost to soclety is going to be gigantic be-
cause there isn’t going to be any way for the
commercial channels to handle this meat.
You have a tremendous volume of meat that's
been handled in & certain fashion and now
all of a sudden the government is going to
turn around and say that you can't handle it
that way. You have thousands of meat proc-
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essing plants. I mean, I just don't under-
stand. What are they talking about? They'll
be putting people out of work. It just doesn't
make any sense, at all, except in the context
that there's a political goal in mind here.
And, I mean, certainly I don't see a rational
health or economic goal in the kind of de-
cision-making process that's being carrled
out here.

McGown. Dr. Tannenbaum, I appreciate
you glving us so much of your time. I realize
you're on vacation and we appreciate the
Consumer Alert Council putting us in con-
tact with you.

‘We've been talking to Dr. Steven Tannen-
baum, Professor of Food Chemistry at Mas-
sachusetts Institute of Technology, and this
is John McGown reporting from WMT-Sta-
tions.@

SOUTH AFRICA WRONG ON
NAMIBIA

HON. ANTONIO BORJA WON PAT

OF GUAM
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. WON PAT. Mr. Speaker, South
Africa is wrong in deciding to reject the
United Nation's proposal to give Na-
mibia independence.

I was appalled yesterday to read of
South Africa’s decision to go ahead with
its own plans for elections in the colony
of Namibia. The attitude of the South
African government is not going to bring
about independence for the hard pressed
residents of Namibia; rather, I and

many others who are familiar with the
problems in that part of the world are

convinced that South Africa is courting
a long and disastrous war with the
Southtwest Africa People’s Organization
(SWAPO).

The United Nation’s Security Council
reached agreement on its long debated
Namiba proposal on July 27 of this year.
The United States is a partner to this
document which spells out clear guide-
lines for putting an end to South Africa’s
rule of Namibia which dates back to a
World War One League of Nations Man-
date. The U.N. revoked that mandate
years ago and it has taken great effort to
put forth a workable plan for Namibian
independence.

It must be noted that the U.N. is not
the only world group to approve the
Namibia Proposal. It recently received
the full support of the Inter-Parliamen-
tary Conference in Bonn, Germany. As
one of the American Representatives to
the IPU meeting, I was privileged to
serve on all phases of the Committee on
Non Self-Governing Territories and
Ethnic Questions which drafted and
later approved a resolution which urged
“the continuation of most strenuous ef-
forts towards the complete elimination
of colonialism in the world.” This his-
toric resolution, which was later adopted
by the entire conference, urged South
Africa to take the same steps in Namibia
as are contained in the U.N. resolution.

It was the goal of the hundreds of in-
ternational legislators representing
more than 75 countries at the conference
that our efforts, combined with those of
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many others, would encourage South
Africa to follow a moderate course of
action in the matter of Namibia.

We did not ask South Africa to take
any steps which could endanger its se-
curity. By its own official comments, the
Pretoria government has signalled its
intentions of giving the residents of Na-
mibia a greater degree of selfgovernment.
But the major difference between South
Africa’s proposal to hold elections by the
end of this year in Namibia and that of
the resolution adopted by the United Na-
tions and the Inter-Parliamentary Con-
ference is the question of maintaining
South African troops in Namibia.

We have asked Pretoria to remove its
armed forces from Namibia; it has ob-
viously chosen not to do so. The conse-
quences of South Africa’'s decision to re-
tain full military control is bound to
foster continued armed violence in
Southern Africa.

Mr. Speaker, it is just this sort of situa-
tion we at the Conference attempted to
avoid. On behalf of the American delega-
tion and officials from Australia, the Fed-
eral Republic of Germany, the United
Kingdom, and New Zealand, I rose again
and again to seek support for removal of
language in our resolution which would
approve the use of armed struggle by
emerging nations to achieve selfdeter-
mination.

My statement read in part that “we
fully support the principle of full de-
mocracy in South Africa, but we seek
peaceful solutions and note that violence
only begets violence.” The efforts of the
American delegation were defeated,
largely at the behest of Third World na-
tions. Perhaps they understood better
than we that South Africa will never give
up Namibia except by force. This unfor-
tunate viewpoint is held by the distin-
guished foreign correspondent, Mr. David
B. Ottaway, who wrote in the September
21, 1978 Post that South Africa’s rejec-
tion of the U.N. plan is “bound to pro-
voke greater Soviet and Cuban involve-
ment in the South African administered
territory.”

Closely echoing his views are Zambian
President Kenneth Kaunda and Angolan
President Agostinho Neto, both of whom
supported the U.N. plan and both of
whom are going to be hard pressed to
support SWAPO actions against South
African forces without Namibia.

It would seem that no sooner have we
done our level best to produce peace in
the Middle East than the dire threat of
war breaks out in Southern Africa. It
is my observation that man can achieve
anything he wishes to achieve—even
peace. But it would seem that not all wish
peace. For those who seem bent on main-
taining a hold over a country to which
they have no legal rights, I would urge
that they first stop and listen to the
voices of their neighbors and friends who
want to put a stop to colonialism and
war. The opportunity is there. They and
we must accept it or face the unthinkable
consequences.

Thank you.
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AN UNSUNG HERO RETIRES

HON. JIM WRIGHT

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Friday, September 22, 1978

@ Mr. WRIGHT. Mr. Speaker, one of the
true unsung heroes of our time will be
leaving the Air Force next Friday after
35 years of service, and I do not want
this event to pass without notice.

The unsung hero of whom I speak is
Lt. Gen. John Peter Flynn.

If I tell you that he is the Inspector
General of the Air Force, that probably
would not mean much.

If I tell you that he has served in three
wars and received numerous decorations,
including the Air Force Cross, the Dis-
tinguished Service Medal with oak leaf
cluster, the Silver Star, the Legion of
Merit with 2 oak leaf clusters, the Dis-
tinguished Flying Cross with 6 oak leaf
clusters, the Bronze Star Medal with V
device, the Air Medal with 14 oak leaf
clusters, the Purple Heart with oak leaf
cluster and many more, that might not
mean too much either.

But if I told you that General Flynn
was the officer principally responsible for
maintaining the morale of American
prisoners of war in Vietnam for over 5
years, you might begin to get the measure
of this remarkable man.

Jack Flynn began his military career
as an aviation cadet in February 1943. He
graduated the next year and served dur-
ing the remainder of World War II fiy-
ing F-51 fighter aircraft.

In that war, the Korean war, and Viet-
nam war he proceeded to log more than
4500 flying hours. During the Korean
war he flew F-80's. During the Viet-
nam conflict he flew F-105's. He also
served in various responsible positions
with fighter units in the United States,
Japan, and Europe.

The ultimate test of his courage,
strength and devotion to country, how-
ever, came during the Vietnam conflict.
In August of 1967 he joined the 388th
Tactical Fighter Wing in Thailand as
vice commander. On October 25 of that
year while flying a combat mission over
Hanoi he was shot down and taken pris-
oner—the highest ranking allied prison-
er of war held by the North Vietnamese.

For more than 5 years, until the Amer-
jcan prisoners of war were released
in March, 1973, Jack Flynn had the awe-
some task of providing leadership and
direction to men living under the worst
imaginable conditions.

In spite of the persistent efforts of
his captors to prevent any unity among
the prisoners, Jack Flynn organized and
led the Fourth Allied Prisoner of War
Wing, an organization which allowed
the men to help each other survive.

It was his devotion to his country and
his refusal to shirk his responsibilities to
his fellow Americans, in spite of severe
personal hardships, that mark General
Flynn as an American hero second to
none.

Under circumstances which would
have overwhelmed most of us, General
Flynn set an example for his followers
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which instilled in them a desire to re-
turn home with honor-—which they did.

Few of us who watched the airplanes
land and the first of these former pris-
oners salute the American flag on de-
planing will forget the pride we felt in
these brave countrymen. That this mo-
ment could occur, that these men could
return with such spirit and such a sense
of honor—all this was made possible
largely through the integrity, the cour-
age, and the greatness of soul that char-
acterize Jack Flynn.

This is the legacy that he leaves be-
hind as he retires from the Air Force.
Few men have given so much for their
country short of life itself. Of course,
he will be missed, but his memory will
remain alive throughout the Air Force,
for he is a living legend.

In paying tribute to General Flynn, I
would not be telling the whole story if I
did not mention Mary Margaret Flynn,
the wonderful lady who provided sup-
port and understanding throughout his
career, especially during those long
years of confinement in North Vietnam;
it was a great comfort to Jack to know
that his wife could be depended upon
to manage things at home. Her stead-
fast courage and sensitivity serve as
an example of all the quiet contributions
made by the family members of our
service men and women.

Jack and Mary Margaret are about to
put these years of active service behind
them and to begin yet another phase
of their lives. I know their many friends
in the Air Force and the Congress join
me in the hope that the best years of
their lives are still to come.®

TRIBUTE TO MRS. TERRY BLAKE

HON. JOHN L. BURTON

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

@ Mr. JOHN L. BURTON. Mr. Speaker,
on Sunday, September 10, the first Na-
tional Grandparents Day was celebrated
as a result of a special resolution passed
by Congress and the President in August.

As one of the cosponsors of the meas-
ure, I know that a lot of credit should go
to many different people who helped to
make this tribute to grandparents pos-
sible, but a California grandmother de-
serves a few extra words of praise for her
]éears of campaigning for a grandparents

ay.

Mrs. Terry Blake, a former actress and
current resident of Los Angeles, has been
working for a grandparents day since
1955. She claims she is the first in the
field to advocate a grandparents day and
has geen pushing for this observance
during the past 23 years.

Mrs. Blake has been a grandmother 10
times and has spent several thousand
dollars trying to get a resolution passed.
She has campaigned across the country
three times and in 1955, she brought her
crusade to Washington, D.C., with a pe-
tition containing 4,000 signatures in the
hopes of seeing President Eisenhower
about a grandparents day. Although she
did not see the President then, her ef-
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forts have now paid off in helping to
launch a National Grandparents Day.®

SUSPENSION SEASON FEVER IS
HERE AGAIN

HON. ROBERT K. DORNAN

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. DORNAN, Mr. Speaker, we are In
the season again when there is a tend-
ency to push through a variety of contro-
versial measures under the suspension
procedure. This procedure denies Mem-
bers of the House an adequate opportuni-
ty to analyze, debate, and amend signi-
ficant bills.

Recently, a major piece of health legis-
lation, the Health Planning and Re-
sources Development Act, H.R. 11488, was
brought up under suspension and failed
to pass. Members of Congress need to be
alert if an attempt is made to bring up
another major health measure which is
even more controversial—the Health
Services Amendments of 1978 (H.R.
12370). This measure needs to be fully
debated and discussed on the House floor
rather than rushed through under the
suspension procedure.

H.R. 12370 contains funding for the
controversial title X family planning
grants. Despite clear prohibitions in the
law that Federal money should not go to
promote abortion as a method of family
planning, title X provides funds for
planned parenthood and other groups
which promote abortion and controver-
sial publications, films, et cetera, which
undermine generally accepted standards
and values about sex and sexual conduct.
The granting of Federal funds to private
agencies which promote abortion is a
misuse of Federal funds and needs to be
thoroughly reviewed by Members of the
House. We need to be better aware of
how the funds of the taxpayers are being
used.

We should be aware that the excessive
level of funding in title X will make more
money available to some of the most con-
troversial programs. (See report of the
Committee on Interstate and Foreign
Commerce on H.R. 12370, section 5, fami-
ly planning, page 49.) This measure
should not be rushed through on suspen-
sion. If it comes up under suspension, I
urge you to vote against the bill so that
the full membership of the House will
have the benefit of a thorough debate
and examination of the programs con-
tained in H.R. 12370, the Health Services
Amendments of 1978.

Several Members of Congress were
planning to offer corrective amendment
to title X, in order to bring the program
back in line with the original act passed
in 1970. We were aware that the Inter-
state and Foreign Commerce Committee
had asked for an open rule, and we were
relying upon that in our deliberations.
So that everyone may better understand
the serious objections conveyed to us
from around the country, I will briefly
outline some of the abuses under title X:
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FUNDING OF ABORTION SERVICES

Section 1008 of title X states:

None of the funds appropriated under this
title shall be used in programs where abor-
tion is a method of family planning.

EKnown as the Dingell amendment,
this provision has never been removed
from the law. Our esteemed colleague,
Mr. PauL RoGERs, in health services pro-
gram hearings on H.R. 2954 and H.R.
2955 held on February 19, 1975 has also
stated in a response to the U.S. Coalition
for Life, Export, Pa. (page 260) :

That the law is very clear as to the design
and content of programs funded under Title
X of the Public Health Service Act. None of
the funds appropriated under Title X may be
used in programs where abortion is a method
of family planning. This provislon would not
merely prohibit the use of such funds for the
performance of abortions but would prohibit
the support of any program in which abor-
tion counseling or abortion referral services
are offered.

In spite of these excellent efforts of
Mr. Rocers and others, HEW, Planned
Parenthood, and others have chosen to
ignore the clear intent of the law. Clear
documentation has been prepared by
Mr. Chuck Donovan, of the National
Righ*% to Life Committee, that at least
117 hospitals and clinics where “abortion
is a method of family planning,” are re-
ceiving title X family planning grant
moneys. They are in 33 States and the
District of Columbia. Virtually every
Member here is affected by this situa-
tion.

Furthermore, the Office of General
council for H2alth Services Administra-
tion of HEW has told me that:

HEALTH SERVICES ADMINISTRATION,
Rockville, Md., September 1, 1878.
Hon. RoBeRT K. DORNAN,
House of Representatives,
Cannon Office Building, Washington, D.C.:

I regret the delay in providing the request-
ed definition of “program™ as used in Sec-
tion 1008 of Title X, PHS Act. Since the defi-
nition is extracted from an opinion on a case
issued by the Office of the General Counsel
(OGC) dated April 10, 1973, I asked that the
OGC clear it since it 1s taken out of context.

“Section 1008 of the PHS Act provides:
‘None of the funds appropriated under this
title shall be used in programs where abor-
tion is a method of family planning.'"

“We do not belleve that the word ‘pro-
gram’', as used in Section 1008, was intended
to be so comprehensive as to include any and
all family planning activities carrled on by
an applicant for Title X funds. For example,
we do not belleve that a hospital offering
abortions for family planning purposes, con-
sonant with State law, would be disqualified
from receiving Title X funds for the opera-
tion of a separate family planning program
which utilized only preventive family plan-
ning methods.

“On the other hand . . . it is recognized
that in some situations, the abortion element
in a program of family planning services may
bulk so large and be so intimately related
to all aspects of the program as to make it
difficult, if not impossible to separate the
eligible and non-eligible items of cost. In
such & case, we think a grant for the proj-
ect would be legally questionable.

“In other words, & mere technical alloca-
tion of funds, attributing Federal dollars to
non-abortion activities and other dollars to
abortion activities, in what is otherwise a
discrete project for providing abortion serv-
ices, would not, in our opinion, be a legally
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supportable avoldance of the Section 1008
prohibition.

“In our opinion, the activities (abortion
and non-abortion) must be so separated as
to constitute separate programs (projects).
As we have already indicated, our conclusion
does not require separate grantees or even
a separate health facility. However, neither
do we think that separate booking entries
alone will satisfy the spirit of the law."

Sincerely yours,
ELSIE SULLIVAN,

Assistant for Information and Educa-
tion, Office for Family Planning.

As if that were not bad enough, I have
a quote from Senator PAcKwooD, sup-
plied me by Paul Marx, OSB. from
Collegeville, Minn., showing how title X
grantees can get around the prohibition
on abortion. It is taken from Father
Marx’s book, “The Death Peddlers.” He
says:

GETTING AROUND THE TYDINGS ACT

Addressing himseld to the law passed last
year at the end of the congressional session,
known as the Tydings Family Planning and
Population Act, which had allocated $382
million for fiscal 1971-73 for family-plan-
ning services and population-research ac-
tivities, Packwood proclaimed himself “ab-
horred” that it had excluded money for
abortion. He gave detalled suggestions for
bypassing that prohibition:

If a national grant were made to Chi-
cago's Planned Parenthood, for example,
they could use the money for other pur-
poses and expenses, while using their cur-
rent monies to promote abortion. This
would give every Congressman a way out if
challenged by a constituent: he could say
he voted against abortlon.

Packwood surely had done his home-
work:

Various health acts funnel money that
can be used for abortion purposes. The
Public Health BService Act likewise grants
to states varlous monies, the purpose of
which is to be decided by the states. For
these various acts the federal government
can grant money to the states with liberal
abortion laws to be used to implement abor-
tion programs.

So, in asking for an amendment to
the title, we do nothing more than ask
what Congress had already thought was
the case. And that hardly is a radical
move.

I urge that Members listen carefully
on Monday to the debate on H.R. 12370.
There are a number of rather tasteless
films and booklets being promoted with
public money. We are the guardians of
the purse. And our constituents will hold
us accountable for our actions. This is
supposed to be an open society. Well,
then, let us have open discussion on
these controversial measures, and stand
up and be counted.®

THE SEARCH FOR ALTERNATE
SOURCES OF ENERGY

HON. PAUL N. McCLOSKEY, JR.
OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978
® Mr. McCLOSEEY. Mr. Speaker, our
reliance on foreign oil imports represents

an increasing threat to our national
security.
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It is time Congress faced up to that
threat.

Since the Arab oil embargo of late 1973,
we alone of the major industrial nations
have increased our reliance on Arab oil.
We have been slow in developing alterna-
tive solutions of energy that will be rea-
sonable in price and safe to use.

One possibility that could offer a major
part of the solution is the extraction of
oil from coal. In this regard, the re-
spected journalist, Mr. Harlan Trott,
formerly with the Christian Science
Monitor, has recently written a very
perceptive and challenging article. I in-
sert that article in the Recorp for the in-
formation of our colleagues:

SurrrISE! WE CAN MaARE Om From Coan
CHEAPER THAN THE OIL WELLS CaN Pump
It Ovur

(By Harlan Trott)

In this time of brownouts and shortened
work-weeks called the energy crisis, it may
cheer you to know that we can make oll from
coal cheaper than oil wells can produce it.

A Government sclentist named Lewis Kar-
rick had a lot to do with improving the
basic process.

Federal energy officlals have been suppress-
ing it for 50 years. They blandly deny this,
claiming only the inventor can suppress his
patents.

By “suppress” we mean, according to Web-
ster: “to keep from public knowledge—to
refrain from divulging.”

The Earrick process involves low-tempera-
ture carbonization (LTC) of coal. This means
heating coal at from 680 to 1380 degrees F.,
in the absence of alr to prevent combustion,
80 as to distill out all the oil and gas.

When you treat a ton of coal by LTC, you
get back about a barrel of oll; 3,000 cubic feet
of rich fuel gas; and 1,500 pounds of smoke-
less solid fuel. But if you harness the process
to an Integrated energy plant, using the off-
peak steam, the same ton of coal can produce
100 kilowatt-hours of electricity besides.

The Earrick process would combine a car-
bonizer, a refinery, a city gas works and a
central electric station so as to produce oll,
gas, smokeless fuel and electricity under the
same roof at the same time.

If an LTC plant produced more smokeless
fuel than it and the community could con-
sume at the moment, you could convert the
surplus to water gas. And the water gas can
bs converted into four barrels of oll by the
(Pischer) synthesis process.

Geologists tell us there are enough latent
heat units (B.T.U.s) in America’s coal re-
serves to last us for a couple of millennia,
glve or take a few centurles, The LPC process
is a'l it would take to dispel the monopoly
myth that we must depend on Arabian
princes to regulate our thermostats until
world petroleum prices have broached some
unspecified hole in the sky where it would
pay us to begin using it.

The energy crisis is really only an informa-
tion crisis.

The cartel is blocking LTC with help from
Washington and Wall Street. These three
monopoly powers—Big Oll, Big Bureaucracy,
Blg Banking—oppose LTC because an in-
tegrated LTC energy Industry would be
amendable to private enterprise initiative.

Congress is doling out millions to the en-
ergy glants to experiment on variations of
Frederick Berglus' coal-to-gasoline (hydro-
genation) process. Standard Oll of New Jer-
sey (now Exxon) pald $356 million for it in
1930.

The government even built a $10-million
30,000 barrel-a-day pilot plant with it. But
the Secretary of the Interlor scrapped it in
1063 saying it was useless to keep “trying to

September 23, 1978

?et more than a quart of water In a quart
ar.”

Exxon's Berglus process is so massive and
complex it cannot be made to stand on its
own financial feet. The cartel insists the tax-
payers must prop it up for them with a sub-
sidy program ‘“comparable to the U.S. Mer-
chant Ship Subsldy Act.” This means fuel
bills and taxes will go up.

Big Oil's Wall Street spokesman is H. C.
Balley, vice president at Kidder, Peabody
where he is “responsible in corporate finance
for petroleum.” Big Banking's scheme for
subsidizing oll from coal is defined in the
Nov., Dec. 1973 Defense Transportation
Journal.

Balley concedes “only the largest corpora-
tlons" are sophisticated or experienced
enough in the promotion of massive debt to
manage an open-ended pork barrel of this
inflationary magnitude. Our federal energy
officials endorse Bailey's concept.

Even though the Government has no vi-
able alternative to its suppressed Earrick
process, the Interior Department is calling
for an "Apollo-size” oill-from-coal program.

Last September the cartel tried to ram &
Ford-backed bill through the House without
debate. The measure would have provided up
to $4 billion in government loan guarantees
to begin bullding synthetic-fuels plants that
aren’t on paper. The House voted 193 to 182
against buylng something less even than a
pig in a poke.

There is nothing “miraculous” about LTC
nor did Earrick invent it.

Before 1860, more than 50 plants were ex-
tracting oll and gas from coal. Boston had
five LTC plants producing oil and gas for
heat and light; and axle grease and parafiin
for candles. But in 1873, “too much” cheap
petroleum had forced the last coal-oil plant
to shut down.

Free enterprise made oll from coal before
the rise of the Rockefeller dynasty, and it
could revive the art, especially with crude oil
selling around $12 a barrel. The prospect ter-
rifies the cartel. A small rural co-op can make
and distribute electriclty. A big farmers co-
op can refine and transport petroleum prod-
ucts. A New England town can make its own
gas, its own electricity. This has been golng
on for years. Scores of them still do. So why
can't a big city or a small village—or a Fed-
eral TVA—combine all these steps with LTC
of coal under the same roof?

The fact that they can is backed by Ear-
rick and his federal coworkers, and eight
years of pllot grant tests at the University
of Utah.

Every year we consume over a half a bil-
lion tons of coal. This means we destroy 400
million barrels of oll a year; and 1.4 trilllon
cubic feet of rich fuel gas, plus billlons of
dollars worth of coal chemicals used in mak-
ing fertilizers and plastics.

Energy officials continue to shrug off this
staggering waste. They are the ones who
know, but aren’t telling the public what LTC
is all about. Meanwhile all this enormous en-
ergy wealth goes up the fiue in the form of
smoke, soot and sulfuric fumes—all for want
of a national fuels conservation and develop-
ment poliey.

There isn’t the slightest question about the
economic feasibility of the so-called Earrick
process. Our Government admits it. Listen to
this colloquy between a senator and the Gov-
ernment'’s top synthetic fuels adviser.

“Senator Murdock: The statement by Mr.
Karrick, I will read the statement and then
ses what you have to say about this: “There-
fore, these coals, where there is a market for
the smokeless fuels and the gas, can produce
oll cheaper on an average, cheaper than the
average cost at the well of petroleum in the
western part of the United States!’

“Dr. Fleldner: I think that is a falr state-
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ment, if you can get a market for the solid
products. That is the main product. They
will obtain from this coal from 20 to 35 gal-
lons of tar oil as a byproduct.” (Hearings, on
U.S. Senate Res. 53, Oct. 1942, p. 1546.)

Simply labeling LTC coal oll a “by-prod-
uct” is all it takes to exclude it from our
federal R&D program. If our energy officials
ran out of gas on the desert, would they
spurn a gallon of LTC gasoline because it was
8 "“byproduct?” Would the engine balk? Ger-
many fueled its wartime Luftwaffe on oil
from coal. Japan bunkered her battleships
with LTC oil from Manchuria shale. Did
Hitler or Tojo object?

After commercial-scale test runs on Ap-
palachian coal in 1947, Earrick told the Ohio
Soclety of Professional Engineers it is feasible
to produce oil from coal in the Hocking Val-
ley for $5.00 a barrel. The going market price
for the upgraded coal byproducts—gas, elec-
tricity, smokeless fuel and phenols—would
let you give away the oil and still net a fair
return.

Today this startling economic clalm for
Earrick’s ofll-from-coal method is being
demonstrated on a commercial scale In Eng-
land.

‘The Rexco Company is using the very proc-
ess our Bureau of Mines developed with our
tax dollars and then discarded. Rexco owns
and runs five LTC plants producing smoke-
less fuel for industrial and domestic users in
Britain's official clean air zones.

“It is a very eficient plant,” according to
Rodney Coltart, “carbonizing 1,000 tons per
day, 756 per cent of which is recovered as
high grade smokeless fuel for industrial and
home use.”

This San Francisco mechanical engineer
visited Rexco's Snibston plant at Coalville
in Leicestershire, England, in October 1974.
He was taken on an all-day tour of the plant
with John Brown, director; M. J. Platts, man-
ager; and Robert Ingliam, chief engineer.

Coltart's written report to president C. D.
Allen of the Natural Resources Corp. ex-
plains: “They have to meet rigid standards
on thelr product set up by the Government.”
What Coltart didn't say was that the Gov-
ernment is in the smokeless fuel business,
too. It's a competitor of Rexco's. Only the
QGovernment’s works aren’t as efficlent. Per-
haps that's why Rexco has to operate with
one hand tied behind its back. Listen.

“The original plant contemplated six re-
torts in line but only five were installed
since the Coal Board limits their coal alloca-
tions.” In other words, Rexco is bucking a
state monopoly!

The Snibston plant makes 750 tons of
smokeless fuel & day. At the same time the
retorts produce three million cubic feet of
fuel gas, and around 650 to 700 barrels of tar
ofl. The Coltart report states: No smoke or
odors are discernible. If the tars and phenols
were processed and sold, the revenue derived
would pay off the cost of the entire plant in
about two years, according to the Rexco

people.

“The conwveying and processing part of
the plant involves the services of three men
and a supervisor per shift. All were easlly
trained from scratch. Adding a few more
retorts In line would not require any ad-
ditional personnel.”

Becretary of Commerce Herbert Hoover
(the Bureau of Mines was then in Com-
merce) made EKarrick—not the Bureau—
custodian of the Government's pioneer oil-
from-coal research data. Hoover advised
Earrick to file patents—as sclentists in the
Department of Agriculture had been dolng—
rendering the broadest public service with
them, and give the Government full credit.

Sixteen patents were issued to Earrick
outright. One was held jointly with Douglas
Gould, who was destined to have an out-
standing career as a petroleum chemist with
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a major oll company. One, covering under-
ground distillation and gasification of coal
and oll shales, was held jointly with his
brother Col. Samuel N. Earrick, builder of
the underground works on Corregidor. All of
the Karrick patents have expired, elther be-
fore or after his death in 1962.

If Karrick’s process was any good, you say,
Standard Oil would have bought him out!
Actually, Old John D. tried.

In 1928, Standard Oll officlals assisted
in drawing up a charter for a subsidiary
tentatively titled Oil & Gas Development
Company. They tendered Karrick the posi-
tion of vice president, chief engineer and
one-third of the stock.

In exchange, EKarrick was to turn over
his patents and supporting data.

That offer followed months of talks be-
tween Karrick and a patent broker named
Leo Ranney. Ranney was officed a few doors
down a corridor from Col. Robert Hayes, at
26 Broadway. Hayes was Standard’s chief
counsel. Standard (N.J.) is now known as
Exxon.

STANDARD OIL (EXXON) TRIED TO BUY
EARRICE PATENTS IN 1930

In March 1930, Ranney wrote Standard
0O1il officials for advice on handling Karrick's
three blanket patent applications on the
underground gasification of coal. “As you
know, your patent attorneys and technolo-
gists have investigated these processes since
December,” Ranney reminded them. “Mr.
Howard [President of Esso (N.J.) ] has called
to my attentlion that there is a vast amount
of work ahead in connection with hydro-
genation and that there would be probable
delay in the development of the gasification
processes by Standard alone . . . He has asked
whether I would feel disposed to fully pro-
tect Standard in any event (which, of course,
goes without saying) .. ."”

Ranney added that the Inventions have
been explained to the technologists of the
Insull group, Citles Service, Columbia, United
Gas Improvement, Allied Chemical and Con-
solidation Coal, “all of whom are Interested
and some of whom are walting for me to
tell them how large an interest they may se-
cure and for how much. The reason for this
rather hurried letter is that I have a telegram
from the assistant to Mr. Insull that he and
their engineers will be in New York on April
second to see whether some sort of dea] can
be made.

“Consldering that Standard and Consoli-
dation are close together, I have talked the
Pprocesses over several times with Mr. Bar-

n, and at the last conference he won-
dered whether the whole underground gasi-
fication business might not be a matter that
Mr, Rockefeller himself would llke to father
to benefit both his coal and oll interests . , .”

The next day Earrick wrote Ranney: I see
no fault with the letter to President Clark of
the Standard Oil Development Company of
March 21, a draft of which you handed me
yesterday, it being understood that It refers
to our processes for the underground gasifi-
cation of coal, as per our agreement of No-
vember 1, 1829. Also that Standard interests
have no rights or equity at the present time
in these processes.”

The same day, Standard bld for Earrick’s
process, the New York Times reported. So,
Jersey had purchased patent rights to Fred-
erick Bergius' process for hydrogenation
of coal directly to gasoline, from I. G. Farben
in Germany. Thus the cartel was on the verge
of controlling two contrasting and contro-
versial methods of making oil from coal—
hydrogenation and LTC.

One of the fiilmsier sophistries advanced by
the Bureau of Mines is that the LTC process
is a last-gap effort to reinstate the family
coal shovel. The Bureau contends that to
produce oll and gas in any appreciable
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amounts, LTC would “glut the country with
mountains of char.” Not so. Listen:

“Congressman Barrett: Would you produce
at the same time considerable amounts of
gas with your process?

“Karrick: The Rocky Mountain coals, as
far north as Rock Springs, Wyoming, in Colo-
rado and Utah, all yleld from 30 to 45 gallons
of oll per ton. They vary within the same
seams. You get from 2,000 to 2,700 cubic feet
of gas out of it, but we learned to heat only
until just the last trace of oll is out. Then it
can't be made to smoke under any conditions.
It burns with a clear, very long, clear, blue
flame. The gas yleld can be varied. The more
gas you drive out of this smokeless fuel, the
lower the B.T.U. of the gas; so0 you can boost
it up to 6,000 cubic feet to 800 B.T.U. gas per
ton of coal processed.

“Then it was demonstrated that all of the
solid smokeless fuel could be made into water
gas. In that case you get about 40,000 cubic
feet of 300 to 350 B.T.U. gas from a ton of
processed coal. And out of that you could
make four barrels of oll by the [Fischer]
synthesis process.

“The thing to do is to distill the oil out
of the coal, while making a smokeless fuel
and high B.T.U. gas. Tn a national crisis you
could quickly go to converting this reactive,
solid smokeles fuel into oll . . . Those who
have been using this smokeless fuel [l.e., in-
dustries and electric power plants] will then
go to burning raw coal for the duration of
the emergency. That is the way we think the
national fuels economy ought to be han-
dled.” . . . (Hearings, HR. 7330, May 12, 1950,
p. 136, Emphasis added.)

As soon as Karrick and his coworkers
proved they could make oll from coal cheaper
than oil wells, the Government stopped work
on the oll-rich coals in the Rocky Mountains.
Earrick was transferred to the Bureau's Pitts-
burgh station where experts from the oil,
steel and chemical glants, and their faculty
friends at Carnegie Tech, could “assist” In
the Government’s work. The cartel’s assist-
ance has been largely of a mortuarial nature
ever since.

A storm broke out In the early 1950s over
the relative merits of the Bergius and Kar-
rick techniques. The Bureau put out so much
wrong information about both processes that
Dr. Eugene Ayres was brought into the Gov-
ernment arena to untangle the information
mishmash in private. Ayres was Director of
Research at Gulf Oil, the ablest fuels econ-
omist on the cartel's prestigious Paley Com-
mission. Ayres left the Bureau's 30 coal ex-
perts” with these blunt conclusions:

Bergius Is too costly in terms of dollars
and coal.

About half the thermal wvalue of coal is
destroyed.

The process requires much preclous water.

Berglus Hydrogenation need not be used to
any large extent in the future because:

SBimple, continuous LTC techniques exist,
such as the Bureau of Mines developed, In
which moderate ylelds of oll are accompa-
nied by major yields of smokeless fuel.

The oll can be converted to liquid fuels
while the smokeless fuel is an excellent fuel
for steam bollers.

The Earrick method—Iincluding the con-
version of the oil to motor fuel—destroys
only 25 per cent of the thermal value—half
as much as Bergius method.

LTC is an interesting process because of
the ratio of national demands for liguid fuels
for electric power and other essential coal
uses Is not very far away now [1952] from
the ratio of ylelds from LTC, and is ex-
pected to balance before 1980 because de-
mand for electric power is growing faster
than demand for liguid fuel.

Welding together the petroleum, gas, coal
and electric power industries to form an
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integrated energy industry is plausible for
several reasons.

The cheapest liquid fuel from coal will
come when coal 18 processed by LTC for both
liquid fuel and electric power.

This should also give the cheapest elec-
tricity.

The private sector can handle the Job with-
out subsidy, but not in competition with
those who skim off the oll from coal and sell
the residual smokeless fuel to power plants.

Federal antitrust lawyers advised Karrick
not to sign up with Standard Oil, belleving
the cartel intended to bury him until (a)
his patents covering the underground distil-
lation and gasification of coal had all ex-
pired; (b) the country had run out of natural
gas, at which time pipelines crossing the
country’s big coal fields would all have been
pald for; and (c) the cartel would then be
ready to pump gas from Karrick's under-
ground gasification process into the hungry
gas lines.

Instead, Earrick was advised to go back
to Utah and teach students at the university
how to produce four clean energy products
from coal at the same time under the same
roof; and show the people of Salt Lake City
how thelr city-owned LTC multienergy plant
could erase the state capital's bad name
85 the smoky “Plttsburgh of the Rockles."

A EKarrick plant was built at the univer-
sity large enough to be classed as a pilot
plant. Here are some of the findinms combed
from these submitted by candidates for
bachelor's and master’s degrees in arts and
sclences during Karrick's elght-year tenure
as director of coal products research:

The gasoline obtalned from Utah coal Is
equal in quality to any of the tetraethyl
gasolines,

Yields by volume of about 256 percent of
gasoline, 19 percent kerosene and 20 per-
cent good quality fuel oll may be obtained
from coal.

The smokeless fuel when burned in an
open grate or in boilers delivers 20 to 25 per-
cent more heat than the raw coal.

As a complementary product in the proc-
ess of distilling coal, electrical energy can
be produced at a minimum cost.

In a Earrick plant with 1,000 tons of daily
coal capacity there would be sufficient steam
generated to develop 100,000 kilowatt-hours
of electrical power with no extra cost (except
for capital Investment of electrical equip-
ment) other than the loss of temperatures
of the steam passing through the turbines.

Marketing of these products in most cases
will be competitive with other products of
coal and petroleum, according to Clarence
Schmutz, candidate for master of arts.

This coal gas should deliver more heat
than natural gas, per heat unit contained,
because of the greater amount of combined
carbon and less dilution of the combustion
gases with water vapor.

The gasoline, fuel oil and other oil prod-
ucts would be a small part of the volume of
petroleum products now imported into the
State, and therefore, should find a ready and
enthuslastic market.

A 30-ton plant and oll refinery will show a
profit over and above all operating and capi-
tal costs. And the products will sell at pres-
ent prices for like products.

A large commercial plant treating 1,000
tons of coal per day or more will be able to
effect many economies in investment and op-
erating costs.

The process steam cost would be very low
since this steam would be derived from the
offpeak boiler capacity, or steam bled from
turbines, in central electric stations. Fuel for
ralsing steam and superheating would like-
wise be reduced in cost.

The chlef criticisms volced are: (1) that a
commercial-sized plant based on the prin-
ciples worked out by Mr, L., C. Karrick and
his associates In the Government service will
not succeed because of mechanical troubles,
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reference of a plausible nature having been
made to failures of other plants that treated
other coals with other processes under other
conditions; and (2) that the markets for the
coal products described in this thesis are
limited, and therefore, such a venture is eco-
nomically unsound.

No difficulties whatsoever were encoun-
tered with the successful mechanical oper-
ation of the plant used for this investigation.
No changes In the deslgn of the plant were
necessary for it to work smoothly.

A commercial-sized plant of a few units
should be built and operated as a “ward"” of
a public-spirited body in Utah. The Utah
Research Foundation was initiated by Mr.
Karrick for the endowment of the University
of Utah and to bring other public benefits.

This should be the logical organization
to father this movement.

When such a plant has operated for a rea-
sonable period it will then be time for those
who oppose such development to present
facts and figures, If any, in support of the
claim that such enterprise is not economi-
cally feasible, according to George OCarter,
candlidate for master of sclence, and 5. Clark
Jacobsen, coworker and coinvestigator in the
engineering research contained in this thesis,

Jacobsen won the Mechanical Engineering
Honor for the “best undergraduate thesis of
the year” awarded by the American Soclety
of Mechanical Engineers, Utah Chapter. The
Carter-Jacobsen thesls was summarized in
& number of sclentific and industrial jour-
nals.

Carter's polnt—about suspending criticism
until a process has been fairly tested under
commercial conditions—is well taken.

The Rexco plant in Lelcestershire, Eng-
land, is such a plant.

Karrick was a prime mover in the early
development of Rexco's basic N.T.U. retorts.
More recent proof that LTC is a powerful
engine for the creation of wealth is found in
the fact Rexco has completed drawings of a
plant that will process 1,000,000 tons of coal
& year. The blueprints were ordered by a cli-
ent In Denmark intending to import coal
from Poland to process into smokeless fuel
for markets in Sweden.g@

ASSISTANCE FOR  AMATEUR
ATHLETES

HON. ROBERT W. KASTENMEIER

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. KASTENMEIER. Mr. Speaker,
this body will soon be considering legis-
lation which will mean more to amateur
athletes in this country and to this Na-
tion’s participation in future games than
any action taken by Congress in recent
history. The Amateur Sports Act of 1978
(8. 2727), which passed the other body
without a dissenting vote in May, was
favorably reported to the House by the
Judiciary Committee this week. With the
passage of this act, every amateur ath-
lete—from world class competitors to
the weekend jogger—can look forward
to better organized and more developed
sports programs in this country.

This act presents the best opportunity
which has existed in over 50 years to ef-
fectively reorganize our amateur sports
programs. As a longtime observer of the
amateur sports scene and an enthusiastic
supporter of this legislation. I know that
this is an encouraging prospect for all
of America’s athletes. This has been
confirmed by conversations I have had
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with several outstanding amateur ath-
letes from my home State.

Over the years, Wisconsin has been
fortunate to have several of its ama-
teur athletes represent the United States
at the Olympic games and other inter-
national athletic competitions. One of
these is Dan Immerfall, an Olympic
medal winner in speedskating in 1976,
who, in a conversation with me, under-
scored the importance athletes place in
the passage of the Amateur Sports Act.

As we all know, the privilege to rep-
resent our country in the Olympic
games requires a proficiency of skill
which can be only acquired after long and
grueling training, often at considerable
personal expense to the athlete and his
or her family. In some cases, the fi-
nancial hardship is enormous.

An important means of providing some
finaneial relief to our athletes is to make
available adequate training facilities
which are geographically near and fi-
nancially affordable. The financial as-
sistance provided in the Amateur Sports
Act will help provide this opportunity
for more amateur athletes.

At the present time, the U.S. Olympie
Committee is underwriting the full cost
of operation and maintenance of two re-
gional training centers—one in Squaw
Valley, Calif.,, and another in Colorado
Springs, Colo. Within the past 14
months, over 9,000 young athletes have
used these facilities. The USOC envisions
the establishment of several of these cen-
ters across the geographical limits of the
United States, as well as establishing
supplementary training programs at se-
lected educational institutions where
facilities and coaching expertise exist.

Since a large part of the financial
hardships to amateur athletes comes
from the cost of travel to athletic train-
ing facilities which often are hundreds
of miles from their home, the advantage
of several regional training centers which
provide room and board to the athlete
upon arrival is obvious. The operational
cost of these training centers requires a
substantial financial commitment by the
U.S. Olympic Committee. Without the
Federal financial assistance provided for
in the Amateur Sports Act, the USOC
has indicated it is questionable that it
can continue to make this opportunity
available to the athletic youth of this
Nation.

It should be noted, however, that the
USOC intends to use these funds to ad-
minister and operate these training facil-
ities, not for construction. Construction
of a training center is a multimillion-dol-
lar venture and is currently financed by
private donations. It is anticipated that
once the concept of training centers be-
comes better known, private funds can
be developed for future operational costs.

This is only one example of how the
Amateur Sports Act will benefit our Na-
tion’s youth. The programs which this
bill will mandate will provide many more
opportunities for amateur athletes to
develop their skills and fulfill the dream
many of them have of reoresenting our
country in the Olympic games.

As the views of Wisconsin’s Dan Im-
merfall are representative of many of
the amateur athletes who support this
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bill, I submit an interview with Mr, Im-

merfall published in the Wisconsin State

Journal on September 9, 1978, be printed

in the Recorp at this point:

[From the Wisconsin State Journal, Sept. 9,

1978]
OrPoRTUNITY To HELP FINaNCE U.S.

OLYMPIANS Is Now

Madison’s Dan Immerfall is a most dedi-
cated athlete, whose exploits have become
known world-wide.

The thrill of his lifetime came in winning
a speedskating medal at the Winter Olymplc
Games in 1876, and he has hopes of dolng
well in the 1980 Games at Lake Placid, N.¥.

Now, the University of Wisconsin music
major is supporting a cause that would keep
that opportunity flourishing for other poten-
tial Olympians.

Immerfall estimates that it takes approxi-
mately $8,000 to 810,000 a year of his own
money to particlpate in speedskating com-
petition in this country and around the
world.

Speedskaters have to travel almost dally
between homes and the olymplc-sized West
Allis rink to practice. Doing a great deal of
traveling seems to be the case with so many
amateur athletes., And they generally pay
travel expenses out of their own pockets.
It's a decision to elther personally finance
their goals, or give up.

S0, when assistance is proposed by both
houses of Congress, which coincides with the
strict rules of amateur status, it looms as a
golden opportunity to athletes.

“Athletes of all sports need something like
this,” sald Immerfall. “It is so Important to
the development of our Olympic potential.”

It is surprising that the United States has
done so well In Olympic competition. So
many other countries are subsidized by thelr
governments in varylng degrees, but U.S.
participation has existed virtually through
contributions alone.

That’s why Immerfall and his fellow Olym-
plans were so enthused over proposed legls-
lation in May.

The bill (H.R. 12626) not only would even-
tually lead to an athletes’ bill of rights for
future settlement of disputes between sports
organizations, but would call for a one-time
federal authorization of $30 million to the
United States Olympic Committee (USOC).
Those funds would be disbursed over a four-
year period to help promote a well-developed
sports program and to develop new and addi-
tional tralning programs in support of the
Olympic effort.

Part of the appropriation was to be used
for expansion of programs in sports medicine
and testing at the regional training centers
at Squaw Valley and Colorado Springs, but
not for development of training centers,
which generate funds separately.

Immerfall claims the natlon's amateur
sports pro may now be in danger of los-
ing that authorization.

A companion bill to the current House of
Representatives bill was enacted by the Sen-
ate in May without a single dissenting vote.
But on Aug. 16 the Subcommittee on Ad-
ministrative Law and Governmental Rela-
tions of the House Judiclary Committee dele-
gated authority for federal financing of the
$30 million.

The Judiclary Committee is soon to con-
sider the subcommittee report.

The USOC claims that “in removing the
authority it was apparent that subcommittee
members did not reallze that funding was
essentlal to implemention of other provisions
of the legislation.”

“I belleve, as the USOC does, that the ac-
tion does not reflect sentiments of people
concerned with amateur sports,” sald Im-
merfall.

To reinstate that funding, Immerfall said,
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“you must make your feelings known to your
CONgressman.

“Every athlete with Olympic potential may
lose a golden opportunity to obtaln what is
within our grasp If we can muster public
support,” Immerfall said.

He feels that if amateur sports are to con-
tinue to flourish it is vital that legislation
to keep that $30 million in the bill be en-
acted during the current session of Congress
which adjourns in October.

If legislation is not enacted it will then be-
come open for debate and the whole process
must begin again with the new Congress, and
that could result in years of lost time with no
guarantee that re-introduced legislation will
ever see the light of day.

Perhaps not everyone, even followers ol
Olympic sports, feels as strong about this
“lost opportunity,” but Immerfall does, and
he urges action.g

NEED TO CONSOLIDATE GRANT
PROGRAMS

HON. ROBERT J. LAGOMARSINO

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. LAGOMARSINO. Mr. Speaker, on
August 17 my colleague, Don CLAUSEN,
and I introduced a resolution calling for
a study of the Federal categorical grants
system with an eye toward consolidation.
This legislation grew out of our service
on the California delegation task force
on proposition 13, when it became clear
to us that the numerous restrictions and
matching requirements of Federal grant
programs are hindering the rational al-
location of local funds following the pas-
sage of proposition 13.

At our request, the General Account-
ing Office provided a report on the effect
of these requirements, in which the GAO
agreed that consolidation of grant pro-
grams would lead to more effective and
efficient programs and lessen the distor-
tion of local priorities which occurs un-
der the present system.

At the risk of embarrassing my col-
league, I would like to insert in the Rec-
orp an editorial from the Santa Rosa,
Calif., Press Democrat, a paper in his
district, commenting on this issue. The
editorial reads as follows:

[From the Press Democrat, Sept. 20, 1978]
CurriNG DOWN ON PAPERWORK

One of the disturbing trends in govern-
ment in recent years has been the growth
of federal gra.nt Programs.

Today more than 52 federal agencies ad-
minister 9756 federal grant programs. These
grants go to state and local governments.
With each grant comes “strings’—rules set
up by the federal government regarding the
use of grant funds. Naturally, this leads to
more paperwork and an expenditure of pub-
lic tax monies for administration of each
funded program.

Now two California Congressmen, Don
Clausen of the Redwood Empire and Bob La-
gomarsino of Ojia, have introduced legisla-
tion which would provide for consolidation
of grant programs to save money, reduce
paperwork, and give local government agen-
cles more control of the tax dollars.

The two Californians asked the U.S. Gen-
eral Accounting Office for 1ts opinion on con-
solidation of the grant programs. The GAO
saild that millions of dollars could be saved
if the grants would be con-
solidated into four or five general areas. This
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would give local governments more decislon-
making power over the grant money.

The GAO also pointed out another obvi-
ous fault of the federal grant programs as
now operated. That is that the federal gov-
ernment, by waving the carrot of grant
money for specified programs, induces state
and local governments to take up *“pro-

atic ventures they otherwise might
not have funded.”

That has been one of our biggest gripes
about the federal (and sometimes state)
grant programs. They induce, nay, almost
compel, local governments to take up cer-
taln programs, and then gradually reduce
the funding. This leaves local governments
stuck with federal programs while their rev-
enue base is being reduced. This is especially
true since the passage of Proposition 13.

The passage of Proposition 13 is what
caused Congressman Clausen to ask GAO
advice on the grant programs. He is a mem-
ber of a special task force from the Califor-
nia Congressional delegation assigned the
duty to determine the impact of Proposition
13 and Its “message” to legislators.

We commend Congressman Clausen for
sponsoring legislation to consolidate fed-
eral grants, and urge Congress to approve
such legislation in the interest of getting
the federal government off the backs and
out of the pocketbooks of U.S. taxpayers.@

TRIBUTE TO CONGRESSMAN
MO UDALL’S LEADERSHIP

HON. WILLIAM LEHMAN

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. LEHMAN, Mr. Speaker, as a
member of the Post Office and Civil
Service Committee, it was my privilege
to follow the genuinely unself-serving
legislative leadership of Congressman
Mo UparL as he guided the civil service
reform bill to final passage.

This was a delicate and often agoniz-
ing process. Mo UpaLL used his consider-
able prestige and unique legislative skills
to work through and around the road-
blocks of special interest and pressure
groups to produce legislation that will
benefit the common good.

The following is an article from the
Washington Post of September 20. It
describes in greater detail the many ob-
stacles met and overcome by Mo UbpALL
as he led the battle for civil service re-
form.

UpaLL’s DELICATE COALITION PUSHED
THROUGH CIviL SERVICE BILL
(By Eathy Sawyer)

In the double glow of television lights and
victory last Wednesday, just after the House
had given overwhelming approval to Presi-
dent Carter's landmark civil service overhaul
legislation, Rep. Morris K. Udall spoke briefly
on the phone with the President at Camp
David.

/s the lanky Arizonan listened, his face
crinkled in & tired smile. The President had
sald “something about who might have been
elected president in 1976,” Udall sald later.

It was Carter's acknowledgement of the
frony that the man who had made this
widely heralded triumph possible was his
former adversary in the "76 campaign, who
had only reluctantly bowed to the presi-
dent’s personal request last spring that he
take charge of this bill, a top domestic prior-
ity for Carter.

If Udall had declined that dublous honor,
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parties on all sides agree, the Civil Service
Reform Act of 1978 would now be in the
dusty grave so many had predicted for it all
along. Instead it is in the hands of House-
Benate conferees, meeting today and next
week to resolve the conflicts between the
two versions, before what 1s expected to be
smooth final e

“The single most important factor in that
bill's success has been Mo Udall’s unbeliev-
able integrity, and the fact that he kept
on pushing,” sald one lobyist, summing up
the sentiments expressed by many.

Udall had himself taken up interest in
the issue of government reform. Also, more
importantly, the Arizonan was viewed as the
only member of the Post Office and Civil
Service Committee, which had jurisdiction
over the bill, who could serve as a frusted
mediator among the disparate elements that
had threatened to sink the bill.

Udall is credited, among other things,
with putting together, through arduous ne-
gotiation, the crucial compromise on &
labor-management section of the bill—the
issue that more than any other had threat-
ened to kill the bill.

The “unsung hero” In this saga, Udall
sald, is Rep. Willam Ford (D-Mich.,) who
played a "qulet but critically important
role” in that particular struggle.

It was Ford, a staunch supporter of labor,
who fought from the beginning against &
labor package, favored by the administra-
tion, that would satisfy the Republicans but
would divide Democrats and would have the
administration “running over” the federal
employee unions, Udall sald.

It was Ford's eventual approval of a
compromise on the scope of bargaining to
be given federal employee unions, plus his
efforts to persuade other labor supporters to
join him, that led to what Udall termed
“that remarkable spectacle” last week of
conservative Republicans, led by Rep. John
Erlenborn (R-Ill.), and liberal Democrats,
led by Ford and Rep. Willlam Clay (D-Mo.),

joining in a 380-to-0 House approval of the
labor package.
“The bill would have sunk if Ford and Clay

and ol labor had decided to go after
it,” Udall said. “As it 1s, they (labor) are
coming out with substantial gains.”

Ford called his feat “nothing fancy. It's
the way the system is supposed to work
around here.”

He criticized the administration for some
early misjudgments, such as not consulting
properly with unions and their allles, balt-
ing federal workers by emphasizing the need
to get rid of incompetents, and the like. He
sald he foresaw a resulting backlash “which
would make it difficult for members to sup-
port the bill, especially Democrats.”

“We urged that the new powers the bill

. would give to managers be balanced off with
fair play for employees,” he sald. “But it took
some time to convince the administration
that we were serlous, and not just trying to
spoil the president's bill.”

Some other sources on the committee still
grumble about “bumbling” and a lack of
political savvy in White House dealings with
them. Last spring, for instance, just as Car-
ter was gearing up to woo the committee on
this bill, a top administration officlal went
campalgning for the opponent of the com-
mittee chairman, Robert N. C. Nix, who was
subsequently defeated.

Even Udall, who has praised administration
efforts, this week went so far as to say “there
was a certaln nalvete in the beginning” on
the part of the Carter team.

However, he sald that Civil Service Com-
mission Chairman Alan K. Campbell “is ex-
tremely bright and learned quickly.” Camp-
bell has led a White House task force in
pushing the president’s plan on all fronts,
including a massive nationwide public rela-
tions effort.

EXTENSIONS OF REMARKS

“I was naive,” Campbell sald yesterday,
“but I got over it.”

In the area of labor-management issues,
he sald the administration's early recom-
mendations were the result of an intense dis-
pute within the administration on how much
to glve the unions. This left the Carter
forces “little room for bargaining and ma-
neuvering.”

As the bill progressed through one crisis
after another, Udall sald, the president kept
in close touch with him. “But he also told
me ‘you're the quarterback’ and gave me
rather compelte authority” to make de-
cisions, including some not so pleasing to
the administration.

For example, with time running short on
the congressional calendar Udal made a
“battlefleld decision not to fight an amend-
ment offered in committee by Rep. Gladys
Noon Spellman (D-Md.) that had been vig-
orously opposed by the administration. The
amendment limited Carter's new Senior Ex-
ecutive Service, a key part of his plan, to an
Initial experimental phase before it can ex-
pand throughout the government. That
change is one of the major differences to be
reconciled in conference.

It was partly because of what Udall called
the “viclous crosscurrents in the committee’
that he resisted the president’s last
spring that he become the bill's shepherd. Not
only was he busy with major projects of his
own, but he had “considerable doubts at the
time that we could pull it off at all,” Udall
sald this week.

But the president had appealed “to my
patriotism and my friendship,” Udall said.
“I'm an old Hubert Humphrey Democrat—
a sucker for that kind of appeal."g

MORE STUDY NEEDED
HON. IKE SKELTON

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES

Friday, September 22, 1978

® Mr. SKELTON. Mr. Speaker, Missouri
pork producers are deeply concerned
about the possible Federal response to a
recent study by the Massachusetts Insti-
tute of Technology which “suggests” that
nitrites cause cancer in laboratory ani-
mals. As a resident of the leading pork
producing county in Missouri, I fully
understand this concern. These pork
producers see this as another in a long
list of actions coming out of Washington
which have brought confusion and uncer-
tainty to their industry, and seriously
threatened its future stability.

Mr. Speaker, if ever a situation called
for a risk-benefit approach to Federal
regulation, this is it. In the MIT study,
a cancer-prone rat species, fed a high
dose of sodium nitrite, showed a slightly
higher incident of lymphomas—can-
cer—than when not fed sodium nitrite.
The author of the MIT study has sum-
marized his own results as “somewhat
less than convincing,” and has called for
more studies in other species of test ani-
mals. Moreover, an examination of the
MIT study by the highly respected Col-
lege of Agriculture of Towa State Univer-
sity concluded that because of inappro-
priate statistical methods used and the
lack of important data, the MIT report
does not clearly establish carcinogenic
activity by nitrite itself.

Balanced against this, Mr. Speaker, is
the well documented evidence of the
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benefits of nitrites. Nitrites have been
used in meat products for hundreds of
years. They are essential in preventing
the development of the deadly botulinum
toxin and other food poisons. They
retard spoilage and impart flavor and
color to cured meat products. Nitrite pre-
servatives are used in 66 percent of the
total pork produced in the United States.
The pork producing industry would suf-
fer disastrous economic consequences if
nitrites could no longer be used. In addi-
tion, consumers would suffer increased
prices because of the high cost of cur-
rently available alternative preservation
systems.

Mr. Speaker, any action to ban or
phase out nitrites at this time would be
precipitous. Regulatory agencies must
base their decisions on unequivocal,
sound, repeatable scientific information.
We do not have this kind of information
on nitrites at this time. When it becomes
available, then the benefits of nitrite
usage must be balanced against whatever
risks are determined to be present.

This is why, Mr. Speaker, that I am
cosponsoring legislation which would
prohibit a ban on the use of nitrites as a
food preservative unless there is evidence
which proves beyond a reasonable doubt
that nitrites as a food preservative have
a significant carcinogenic effect on hu-
mans, or unless an economically feasible
substitute preservative which will protect
the public against botulism and other
food poisoning becomes available. This is
the reasonable way to proceed, Mr.
Speaker, and I urge all my colleagues in
the House to join in support of this
approach.®

SUPPORT FOR WIRETAP BILL
HON. ROMANO L. MAZZOLI

OF KENTUCKY
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. MAZZOLI. Mr. Speaker, today,
the House Judiciary Committee author-
ized the appointment of conferees on
the H.R. 7308, Foreign Intelligence Sur-
veillance Act of 1978. This step now
clears this important bill for conference,
and I hope, swift passage into law.

As the following September 21, 1978,
editorial from the Louisville Courier
Journal points out, HR. 7308 is a care-
fully balanced measure.

In committee markup and on the floor
last week, every effort was made to rec-
oncile the competing interests of na-
tional security and individual privacy.
I believe that we were largely successful
in our efforts.

I hope that my colleagues will take a
moment to read this thoughtful editorial.
CONGRESSIONAL GooD SENSE ON WIRETAPPING

Congrees 1s near the end of a long search
for the right sort of controls on government
wiretaps in the forelgn Intelligence fleld.
That's tribute to Capital Hill persistence in
the face of the unusual coalition that em-
erged dvring House debate.

The House, like the Senate last April, voted
this month to extend to “forelgn' wiretaps
the requirement already imposed on the
domestic varlety—that agents first obtain
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federal court warrants. The leading foes of
this change were former federal agents who
repeatedly waved the “national security”
banner.

Admittedly, this view was tempered by a
wish to clarify the legal status of intellli-
gence agents, a situation clouded by such
events as the Indictment of a New York City
FBI supervisor in an illegal mall-opening
campalgn. But mostly the ex-agents argued
that the necessity of first obtaining warrants
before tapping the conversations of suspected
sples, saboteurs and terrorists would delay
critical investigations. They said i1t would be
better to rely on implied presidential powers,
asserted by successive administrations and
recognized In court, to order wiretaps in the
national interest.

Also opposing the House and Senate bill
during the three-year legislative struggle
were many liberals who believe any wiretap-
ping to be an encroachment on the precious
right of privacy. But a majority took a view
between these two extremes, It concluded
that more had to be done to curb intelligence
abuses, such as those unearthed during
Watergate. Probes turned up evidence of
such abuses as taps on the phones of White
House aldes, harassment of opposition

candidates (under both Lyndon Johnson and
Richard Nixon), and the use of wiretap in-
legitimate dissent

formation to divide
organizations.

Among those leading this centrist coali-
tion in the House were Morgan Murphy of
Illinois and Romano Mazzoli of Kentucky.
Their opposition largely came from Repub-
licans and Southern Democrats who tried to
gut the bill by asserting that existing execu-
tive orders on wiretaps would assure suffi-
clent restraint.

The reply to this argument, as Representa-
tive Mazzoll observed, is that the absence
of a law would give a future president the
opportunity to discard the present admin-
istrative restrictions on eavesdropping. Thus,
the best safeguard for citizens' rights would
be passage of checks and balances that not
even a future Richard Nixon could alter.

Similarly, In rebutting the argument that
the mill would hamper investigations, its
sponsors noted that emergency wiretaps
would be allowed, so long as judicial ap-
proval was obtained within 24 hours.

The sponsors also accepted the suggestion
of Robert McClory of Illinois, leader of the
opposition, that agenclies be exempted from
obtaining warrants to intercept communi-
cations between two parties who were not
U.8. citizens or resident aliens.

Another important provislon of the bill
is a requirement that the judge issuing a
warrant for foreign-intelligence wiretapping
be shown evidence of criminal activities, not
merely suspiclons that might mask political
motivation. This, too, was opposed by Repre-
sentative McClory. He contended that judges
are not competent to properly assess intelli-
gence-gathering needs. But the House, in a
420-128 vote, rightly rejected this argument.

The McClory coalition did manage to elim-
inate a proposal, approved earlier by the
Senate, that the Chief Justice name special
Jjudges to hear warrant requests and moni-
tor legal wiretaps. The Senate-House confer-
ence should restore this special panel, whose
members would have time to develop ex-
pertise. Their knowledge would be an addi-
tional safeguard agalnst = promiscuous
issuance of warrants.

As Congress heads down the home stretch,
this delicate compromise should win & place
high on the priority lists of the Carter ad-
ministration and Capitol Hill leadership.
The political abuses of the past could be a
problem in the future unless a well-balanced
wiretap act is adopted.g

EXTENSIONS OF REMARKS
THE DANGEROUS ARMS RACE

HON. DON EDWARDS

OF CALIFORNIA
IN THE HOUSE OF REFRESENTATIVES
Friday, September 22, 1978

® Mr. EDWARDS of California. Mr.
Speaker, I want to comment to my col-
leagues the recent comments of Mr.
Tokuma Utsunomiya, a member of the
House of Representatives in Japan, re-
garding an issue of great importance
to our country and the international
community—the defense needs of
Japan. Mr. Utsunomiya is a valued
friend with great foresight. I think his
unique perspective or this issue will be
of great benefit to the Members and
the American public in assessing our
future policies toward our ally, Japan:

[From the June 6, 1978, issue of the
Economist, Japan]
THE DANGEROUS ARMS RACE
(By Tokuma Utsunomiya)

I cannot but feel deep anguish when I
think of the future of Japan to see the
recent rampancy of unthinking expressions
of hawkish ideas and statements around
us, There is the danger of Japanese politics
belng swept along in one direction before
the people of Japan can engage in adequate
discussion. I have written the following
article in order to resist and block this
trend.

I do not belleve that Japan has aban-
doned its right to individual self-defence
in its Constitution and I believe it would
be better if Japan's self-defence capabili-
tles were made more disciplined, stronger
and more effective under the ultimate con-
trol of the National Diet.

However, I feel that the arguments in
favor of strengthening Japan's self-defence
and rearming Japan, which have been
voiced in the past and are belng volced to-
day, contaln certaln dangers. These argu-
ments are based on the excessive trust in
armed might that prevalled in pre-war
Japan and on a subservience to the Cold
War policles of the United States. More-
over, those who put forth these arguments
are persons who have not been able to rid
themselves of the habit of placing military
affairs and administrative processes before
politiecs.

As a matter of fact, the Japanese politics,
which permitted the great destruction of
Japan's natural environment evident
around us today for the sake of economic
growth, are capable of seeking the expan-
slon of Japan's self-defence capabilities
not for the sake of the Japanese people but
for the benefit of corporations and as a
means of stimulating the economy. Indeed,
we cannot deny the fact that just such ex-
tremely dangerous trends are evident in the
arguments calling for Japan to lift its ban
on the export of arms and in expressions .f
hopes of a war breaking out in the near
future.

However, this does not mean I am denying
Japan’. right to expand its self-defence
capabilities in keeping with needs and for
the sake of the Japanese people, provided
this e on is carried out under proper
political control. Japan's “peace” Constitu-
tion and its three non-nuclear principles
(not to possess, produce and import nuclear
arms) are the products of the wisdom of
Japan's post-war politics. To indiserimi-
nately abandon or overthrow our “peace”
Constitution and the three non-nuclear
principles is tantamount to permitting ultra-
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rightist totalitarianism, in all its stupidity,
to destroy Japan once again.

Japanese politics should hold high Japan’'s
“peace” Constitution and Iits three non-
nuclear principles, not as a sop to Japan's
pacifist opposition parties or to domestic
public opinion, but to all countries of the
worlc and should strongly advocate in the
United Nations and in other international
forums the abolition of nuclear arms and
large-scale disarmament.

To do so would be to provide a grand vislon
to the Japanese people and, at the same
time, would be in keeping with Japan's vital
national interests. Japan, with its dense
population crammed into & small space and
with its advanced industrialization, 1s ex-
tremely vulnerable to destructive nuclear
weapons from both the air and the sea.

The range of today's nuclear weapons is
very great. They can be almed from any-
where at a given target with great accuracy.
Of all parts of the world, the areas in which
a single nuclear missile can wreck the
greatest destruction possible are the Tokyo-
Yokohama, the Osaka-Eobe and the North
Kyushu districts in Japan. Further, Japan's
economy depends on marine transportation
and, in the case of oll alone, Japan imports
close to 300 million tons from abroad in
tankers. If a large-scale attack were launched
against Japan's commercial sea lanes, we
must expect immediate paralysis of Japan's
economy and 1ts national livelihood. Even if
the Japanese people may not be aware of
this fact, forelgn military experts know this
all too well.

Japan, by its very geophysical structure,
does not have today the ability to wage a
war, It can only repel small-scale armed
attacks.

If Japanese politics were foolish enough
to drag Japan a large-scale war, the first and
probably the last fight the Japanese people
can engage in would be the struggle of doc-
tors and nurses to accommodate and care for
countless young and old and male and fe-
male non-combattants. For this reason,
“hawkish” patriots should not exist in Japan
in the first place. If any such patriots are to
be found, they would either be mad men or
the mouthpieces of forelgn countries.

Peace is as necessary as the sun for Japan,
For this reason, Japan must work to create
internationally an atmosphere of peace and
to make the peace-keeping structure of the
United Nations into a powerful organ. For
this, it would be in Japan's greatest national
interest to call actively for the abolition of
nuclear arms and for general disarmament.

However, the world reallty today is one
in which the arms buildup and the play at
soldlery have spread to such an extent that
arguments for disarmament and peace seem
only & conceptual game.

Both in the USSR and in the United States
the military technocracy has become ex-
tremely strong and, although the defeat of
the United States In the Vietnam War ap-
peared to have set back the industrial-
military complex, it has already staged a
come-back. In the midst of the opposition
to President Carter’s Panama Canal agree-
ment and his plans to withdraw troops from
South EKorea, there has become noticeable a
Jjoining together of the forces of the indus-
trial-military complex and right-wing orga-
nizations.

The world-wide struggle for hegemony be-
tween the two superpowers, the United
States and the USSR, has become critical
and both nations now possess nuclear arms
in auantities several times greater than that
needed to completely destroy all living things
on the face of this earth. An arms race be-
tween the two nations still continues—an
arms race centered on nuclear weapons and
fraught with the danger of the product of
the highest wisdom of humsan civilization
being used in the most foolish manner.
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The military budget of the USSR in fiscal
1977 was $127,000 million, according to figures
announced by China. This added to the mili-
tary budget of the United States means that
close to $300,000 milllon was spent during
the past fiscal year for military purposes.
Ths U.S. budget for fiscal 1977 lists military
expenditures of $101,500 million. This rep-
resents an increase of $11,000 million over
fiscal 1976. Besldes military expenditures,
there are disbursements for pensions to mill-
tary personnel, space development and for-
elgn intelligence activities. This forms the
basis for the estimate of the close to $300,000
million in military and military-related
spending of the United States and the USSR
in fiscal 1977.

This enormous sum s one-third of the
total value of world trade and three times
the total value of U.S. trade in 1875. It means
that vast economic energles are being kept
out of economic circulation and prevented
from enriching human lives.

In the case of Soclalist societies, it 1s clear
that a 20 percent increase in military ex-
penditures means a 20 percent decrease in
the real incomes of their peoples. However,
in capitallst socletles, it is said that in-
creases In military expenditures stimulate
the economy and result in an increase in real
incomes.

It is certain that in present-day Japan, at
a time when one-third of the nation’s steel
production capacity and over 50 per cent of
Japan’s shipbuilding capacity remain idle,
orders for arms would save the plight of
ifron and steel and shipbuilding companies
and would enable them to return profits.
However, for the people as a whole, it would
mean an increase in their tax burden and
a drop in their real incomes.

Generally speaking, if we lived in an age
today in which we did not have to worry
about the finite nature of resources and in-
dustrial sites, arms orders, incapable of con-
tributing on their own to the Improvement
of the lives of the people, would, nonethe-
less, stimulate the expansion of production
facilities, would have so-called *“spinoff
effects’”, would trigger a business boom and
would have the effect of increasing the real
incomes of the people.

However, at present, the military spending
and arms exports of both the USSR and the
United States and the vast military ex-
penditures of other countries in the world
are sucking the life-blood of the world's econ-
omy and the expansion of production almed
at supplementing this loss of economic blood
is being limited by shortages of resources and
industrial sites and is not contributing to
the Improvement of economic conditions and
to the increasing of real incomes.

Rather, military spending brings about
stagflation, or recesslon accompanied by high
commodity prices, and brings about a weak-
ening of the economies and an impoverish-
ment of the lives of the people of the coun-
tries involved.

In short, the reason why so-called modern
economic sclences appear impotent is be-
cause they cannot clearly point out the fact
that under the present arms race economic
growth brings in its train severe pollution
and the wasteful dissipation of resources
and the fact economic growth under these
conditions cannot contribute to the welfare
of mankind.

BALANCE(S) OF POWER SERIES
HON. JOHN B. BRECKINRIDGE

OF EENTUCKY
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. BRECKINRIDGE. Mr. Speaker,
the Intentions Series now focuses upon

EXTENSIONS OF REMARKS

the role which managerial power in the
Soviet defense sector plays in various pol-
icy decisions affecting U.S./Soviet rela-
tions. In “Defense Industrialists in the
U.S.S.R.,” Karl F. Spielmann describes
the functions of the defense industrial-
ists in Soviet society and analyzes their
potential influence in defense and foreign
policies of the Soviet Union. The author
emphasizes two key areas in which they
are most likely to play an important role:
the Strategic Arms Limitation Talks
(SALT) and the effort to improve the So-
viet economy through the acquisition of
Western technology.

“Defense Industrialists in the U.S.S.R.”
first appeared in Problems of Commu-
nism, September-October 1976.

The first part of Mr. Spielmann’s ar-
ticle follows:

DEFENSE INDUSTRIALISTS IN THE USSR
(By Earl F. Spielmann)

At this stage in the evolution of SBoviet so-
clety, the defense industrialists of the USSR
have considerable stakes in the decisions
which that country's leaders have to make
in two major areas. As managers of tradi-
tionally the most privileged segment of the
Soviet economy, the defense industrialists
cannot help but be concerned with the deci-
sions confronting the leadership how best to
cope with the ills of the flagging clvilian
economy. As the armors of the Soviet State,
they also have an obvlously large stake in the
leadership’s decisions on how best to bulld
upon the Soviet Union's newly acquired
status as a strateglc equal of the United
States.

The defense industrialists have reason to
sense both opportunities and challenges in
these not unrelated sets of decisions. New
vigor for the economy as a whole would ob-
viously be welcomed by them. However, as
the regime casts about for economic cures,
they are doubtless attentive to the potential
threat of encroachments on their longstand-
ing privileges. Similarly, the defense indus-
trialists have reason to anticipate a rich and
varied menu of defense programs from a
regime appreclative of their recent achieve-
ments and tempted to exploit the USSR's
new strategic status for forelgn-policy gains.
Yet, at this point in the arms “race,” some
of the dishes on this menu might not be too
appealing. If the Soviet Union should have to
place Increasing emphasis on technologlcally
adventurous weapons systems to keep pace
with (or try to outpace) the United States,
the defense industrialists could find them-
selves subject to disturbing pressures to mod-
ify trled and true organizational arrange-
ments and practices in their sector.

It follows from the preceding statements
that the defense industrialists are vitally
concerned with decislons affecting the fu-
ture course of the Soviet rezime's current
polley of détente toward the West. The re-
gime’s decis'ons regarding the strategle arms
limitations talks (SALT) and its effort to
secure doses of Western technology to nurse
the Soviet economy are most prominently in-
volved. It 1s thus a matter of more than
passing Interest to Western policymakers
trying to divine the nature and depth of the
USSR's commitment to détente whether the
defense industrialists are in a position to
translate these concerns into an impact on
policy and what this impact might be.

SOVIET MILITARY-INDUSTRIAL COMPLEXITIES

To suzgest that the question of managerial
power in tae Soviet defense section—l.e., of
the degree to which managers and adminis-
trators in this sector can or do influence na-
tional policy—may now have a particular rel-
evance to pressing policy decisions affecting
Soviet-US relations does not mean that one
should have high hopes of satisfactorily re-
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solving it. Over the years, the Soviet de-
fense industrialists have recelved much less
scholarly attention in the West than either
their military customers or their managerlal
counterparts in the Soviet civilian economy.
The reason for this lles in the extraordi-
nary dearth of available information on the
operations of the Soviet defense industries,
which has caused Western scholars, by and
large, to heed the counsels of prudence and
adopt a policy of benlgn neglect toward the
defense industrialists. Such an attitude,
however, carries certaln risks of its own.
For one may then be tempted to make
judgments about the defense industrialists
on the basis of one of two alternative as-
sumptions: elther (1) that the attitudes
and interests of the defense industrials,

as managers, coincide with those of Sovlet
industrial managers in general; or (2) that
the defense industrialists, who are simul-
taneously members of the Soviet military es-
tablishment, fully share the interests and
attitudes of the professional military. Neither
of these assumptions, however, has been
definitely cstablished. As a consequence, the
scholar faces a difficult choice: either he
can go ahead and focus specifically on the
defense industrialists as a particular group,
in the face of admitterdly incomplete evi-
dence; or he can continue to make infer-
ences about their attitudes and pollcy im-
pact on the basis of the unproven assump-
tions just described. In the author's view,
there are good grounds for choosing the
former course.

For while the territory of the defense
industrialists may be dificult to chart, it is
not to be regarded as totally allen, Without
succumbing to the illuslon that method-
ological nicetles can somehow make up for a
lack of evidence, one can draw some useful
guldance from other analytical settings in
broaching the lssue of managerial power in
the Soviet defense sector. Since this article
represents only a first step in trylng to focus
attention on the defense industrialists, it
will not attempt a detalled discussion of the
utility and disutility of applying concepts
from related analyses. However, where par-
ticularly appropriate in the discussion, the
apparent relevance of varlous approaches
which have been utilized in other areas will
be noted. The three principal sources that
might be tapped to shed light on the defense
industrialists’ situation—provided that in
doing s0 one does not lose sight of the
peculiarities of these industrialists—are: (1)
recent evaluations of US foreign-policy
and weapons-system decislon-making; 1(2)
studles of industrial decislon-making in the
Soviet civilian sector; ? and (3) analyses of
the Boviet defense research and development
(R&D) process.?

THE WORLD OF THE DEFENSE INDUSTRIALISTS

The limited nature of the evidence avall-
able on the question of managerial power in
the defense sector is readlly apparent from
a survey of the most significant published
information on the defense Industrialists’
domain. As analysts who have grappled with
the problem are painfully aware, it is difficult
to calculate the magnitude of the overall
annual Soviet defense budget, much less
arrive at a rellable estimate of the budget
share for each of the Soviet defense-indus-
trial ministries. It is generally agreed, how-
ever, that the defense-industrial ministries
are privileged In respect of both the volume
and quality of their share in certain key
resources, such as R&D inputs (both man-
power and equipment), and that, also In
contrast to the civillan economy, they tend
to utilize these resources more efiiclently’
Finally, while there is very little direct infor-
mation on enterprise-level operations in the
defense-industrial bailiwick, one can at least
tentatively derive some inferences about the

Footnotes at end of article.
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attitudes, roles, and relations of personnel
at this level from what is known about: (a)
the R&D process and its relations to produc-
tion; (b) enterprise-level activities of the
military customer; and, most important, (c)
the basic structure and responsibilities of the
defense-industrial ministries.

The most important defense industrial-
ists are the heads of the individual defense-
industrial ministries. There are currently
elght defense-industrial ministries as well as
at least four “quasi”-defense-industrial
ministries (contributing to Soviet defense
production) that have been identified. The
ministries in the former category, together
with their current ministers (in parentheses)
and basic production responsibilities, are as
follows:

Ministry of the Defense Industry (8. A.
Zverev)— artillery, tanks, armored vehicles,
small arms, fuses, primers, propellants, ex-
plosives, and possibly tactical guided mis-
slles;

Ministry of the Aviation Industry (P. V.
Dement'yev) —alrcraft, alrcraft parts, and
probably aerodynamic missiles;

Ministry of the Shipbuilding Industry (B.
Ye. Butoma®*)—naval vessels of all sorts;

Ministry of the Electronics Industry (A.
I. Shokin ) —electronic components and parts
(subassemblies rather than finished elec-
tronic equipment);

Ministry of the Radio Industry (P. 8.
Pleshakov) —electronic systems, including
radio and communications equipment, navi-
gation aids, radars and computers;

Ministry of General Machine-building (S.
A. Afanas'yev)—strategic ballistic missiles
and space vehicles;

Ministry of Medium Machine-bullding (Ye.
P. Slavskly)—nuclear devices and warheads;

Ministry of Machine-building (V. V. Bak-
hirev) —possibly some portions of ballistic
missiles and space vehicles or a portion of
the Ministry of the Defense Industry’s
responsibilities. ¢

The category of “‘quasi”-defense-industrial
ministries includes those of Tractor and Ag-
ricultural Machine-bullding; the Chemical
Industry, the Automoblle Industry, and In-
strument-making, Automation and Control
Systems.”

A notable feature of the defense-industrial
sector is the durablility of its administrators.
All of the current defense-industrial minis-
ters have spent long years in this field of
work in varlous capacities, rising typlecally
from enterprise-management posts to deputy
minister and then minister. Moreover, most
have long tenure in their ministerial posts.
Apart from P. 8. Pleshakov, who only as-
sumed the post of Minister of the Radlo In-
dustry in 1974 upon the demise of V. D.
Ealmykov, V. V. Bakhirev is the most “jun-
for” minister, with 8 years of experience as
head of the Ministry of Machine-bullding
(i.e., ever since its creation). S. A. Afanas'yev
has been a minister for 11 years, and S. A.
Zverev for 13 years. Among the *“senior”
ministers, P. V. Dement’yev has headed the
Ministry of the Aviation Industry for 23
years; B. Ye Butoma * and Ye. P. Slavskly
have led their ministries for almost 19 years;
and A. I. Shokin has headed the Ministry
of the Electronics Industry since its founding
15 years ago. V. D. Kalmykov, had been min-
ister of the Radlo Industry for over 20 years
at the time of his death in 1974.

The basic lack of turnover in the ranks of
the top defense industrialists probably at-
tests at least in part to the Sovlet political
leadership’s general confidence In their capa-
bilities as administrators. Since several of
them have weathered two successive lead-
erships, the top defense industrialists’ grip
on their posts may also testify to consider-
able political acumen on their parts—either
in picking the winning side on key issues
that have divided the leadership over the

Footnotes at end of article.
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years or in wisely maintaining a low profile
when it was politically expedient to do so.
Except for P. 8. Pleshakov, all of the cur-
rent defense-industrial ministers are full
members of the party Central Committee,?
but none has gained entry to the Politburo.
This contrasts with the situation in the
early 1950's, for example, when defense-
industry ministerial posts were cccupled by
Politburo members M. G. Pervukhin and
M. Z. Saburov. (Since then, only D. F. Usti-
nov, whose unique role we shall consider
presently, has risen from the ranks of top
defense-industrial administrators to mem-
bership on the Politburo).

Not only has the durability in office of the
top defense industrialists provided an im-
portant element of continuity in this vital
sector; it has also apparently helped to sus-
tain a network of personal relationships that
may be significant in reinforcing a commu-
nity of defense-industrial “interests.” * These
relationships are not limited to long-term
personal contacts among the defense-
industrial ministers themselves but also ex-
tend to the ministers’ working relationships
with the principal overseers of the sector.
D. F. Ustinov, who was the party's chief
watchdog over defense industry until his
recent promotion to the post of Minister of
Defense, and L. V. Smirnov, the Chairman
of the Military-Industrial Commission
(Voyenno-Promyshlennaya Kommissiya—
VPK),® both previously served as Minister
of the Defense Industry and no doubt have
had a longstanding personal acqualntance
with the current defense-industrial minis-
ters as well as with one another.

Notwithstanding the long tenure of the key
defense-industrial administrators, there have
been several organizational changes within
the sector since it first attalned separate
existence almost 40 years ago.! While some
of these changes no doubt have been reflec-
tions of broader organizational shake-ups in
the Soviet bureaucratic structure,? some
changes probably also have taken place to
meet specific needs arising out of the ex-
ploitation of new areas of military tech-
nology. The creation in 1961 of the State
Committee for Electronics Technology
(which in 1965 became the Ministry of the
Electronics Industry) probably falls into this
category. The establishment of the Ministry
of General Machine-building in 1965 presum-
ably was also prompted by evolving military
requirements. (It is curlous, however, that
creation of this separate ministry to admin-
ister missile R&D and production came only
some five years after the Soviets saw fit, in
late 1959, to create a separate service in the
military to accommodate the ICBM—the
Strateglic Rocket Forces.) Since the estab-
lishment of the Ministry of General Machine-
building, only one new ministry has been
added—1.e., the Ministry of Machine-building
(in 1968).

In addition to these organizational accom-
modations to technological change, the de-
fense sector in general has apparently bene-
fited from other practices to keep the gap be-
tween R&D and production—which has been
a source of particular concern in the civilian
sector in recent years **—from yawning wide.
Besldes speclal supervisory efforts by the top
leadership directed to this end, this seems to
be basically a conseq of efforts by the
individual ministries to attain and retain
under their own authority the necessary R&D
and production resources to turn out weap-
ons systems; the clout given to Individual
designers in both the R&D and production
processes; and the attentlon given to special
experimental plants which construct
weapons-systems prototypes.!* It is note-
worthy, however, that the defense-industrial
ministries were apparently among the first to
adopt the new system of economic accounta-
bllity called for under the 1965 economic re-
form.’* (Indeed, in 1964, S. A. Afanas'yev—
soon to become Minister of General Machine-
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building—explicitly endorsed the need for
economic reform based on the Li
proposals.’®) That the leadership saw fit to
extend the reform to the defense sector sug-
gests that the sector may not be altogether
free of the ills besetting the civillan econ-
omy—which the reform in part was supposed
to help remedy. If the presumed goals of the
regime as evidenced on the civilian side are
any guide, the intent would have been,
among others, to improve production effi-
clency in the defense sector and in particular
to encourage the defense managers to be
more receptive to technological innovation.*?

A final aspect of the defense-industrial set-
up that bears mention also illustrates that
the dividing line between clvillan and de-
fense industries may not be as sharp as it
at first appears. While it is impossible to
arrive at any trustworthy calculation, the
civillan production commitments of the de-
fense-industrial ministries seem to be con-
siderable. This is quite evident if one takes
into account, for example, that the produc-
tion of all civilian aircraft in the USSR falls
under the Ministry of the Aviation Industry
in the defense-industrial sector. Brezhnev
himself told the 24th CPSU Congress in
March 1971 that 42 percent of the defense-
industrial ministries' efforts went into pro-
duction for the civilian sector.® Soon there-
after, P. V. Dement’yev, Minister of Aviation
Industry and, 8. A. Zverev, Minister of De-
fense Industry, both published articles bol-
stering Brezhnev's claim.’* The latter cited
an impressive array of clvillan products pro-
duced by defense-industrial plants—ranging
from oil-drilling equipment to the Moskvich
automobile.

DEFENSE PRODUCERS AND THE MILITARY

The foregoing survey of various aspects of
the Sovlet defense-industrial establishment
provides only a rough starting point for
assessing managerial power in this sector. It
is necessary to fit these elements into a more
sharply-focused picture of the defense in-
dustrialists’ relationship with their military
customers as well as with the Soviet political
leadership.

While the nature and impact of manageri-
al power in the Soviet defense-industrial
sector must ultimately hinge on the relation-
ship between the defense industrialists and
the political leadership, these matters can-
not be properly evaluated without first tak-
ing a look at the relationship between the
industrialists and their most important cus-
tomers, the Soviet military. In broad terms,
one might reasonably take for granted a
basic commonality of interests between those
who produce Soviet weapons systems and
those who use them. To the extent it could
be shown that such a commonality of inter-
ests exists and can be translated Into pres-
sure on the Soviet leadership to pursue de-
fense (and foreign) policies which it would
not otherwise adopt, one would have a clas-
sical example of the operation of a military-
industrial complex in the Soviet setting.
There are, however, significant nuances and
distinctions in the Soviet case that may limit
the walidity of this military-industrial
“model” in analyzing the policymaking proc-
ess in the USSR. 2

First, the model oversimplifies matters for
the reason that, notwithstanding the aggre-
gative role which the Ministry of Defense may
play for the military, in reality the defense-
industrial/military relationship is one be-
tween a collectlion of producers on one side
and a collection of customers on the other.
The eight defense-industrial ministers turn
out weapons systems for five different mili-
tary services. Accordingly the Ministry of
General Machine-buidling, for example, can
be expected in the main to have a greater In-
terest in the fate of weapons systems for the
Strategic Rocket Forces than in those desired,
say, by the Ground Forces. Similarly, the Min-
istry of Shipbuilding would obviously have a
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greater stake in the Navy's programs than in
the programs of the other services. Conse-
quently, just as there may be categories of
‘decislons which find the defense-industrial-
ists as a whole and the military as a whole in
agreement, so there may also be categorles of
decisions in which certain military services
and certain defense-industrial ministries
“ally" themselves against other services and
defense-industrial ministries.

It 1s necessary to go beyond even these dis-
tinctions. While particular defense-industrial
ministries may have service customers that
are basically more important for them than
other service customers, the range of produc-
tion responsibilities of these ministries indi-
cates that their ties with thelr principal cus-
tomers are by no means exclusive, For ex-
ample, the Ministry of the Radio Industry
would doubtless have a high stake in supply-
ing the radar systems which the Air Defense
Forces (Protivo-Vozdushnaya Oborona—
PVO) desire but it would also have an obvl-
ous stake in the production of radars for the
Alr Force and Navy. Likewise, the Ministry
of the Aviation Industry would presumably
have a major interest in production for the
Alr Forces, but it would also have a stake in
meeting the needs of Naval Aviation and the
PVO.

As a consequence of the breadth of the
defense-industrial ministries’ production re-
sponsibilities, identification of basic alllances
between services and specific defense indus-
tries can on occaslon prove difficult. To take
a hypothetical case, the Long-Range Alr Force
(LRA) plumps for a new bomber which top
officials in the Ministry of Defense (or in the
Politburc) view as feasible only if plans for a
new fighter-interceptor desired by the PVO
are scrubbed. In this situation, can the Min-
ister of the Aviation Industry, P.V. Dement'-
yev, be rellably identified as a backer of the
LRA case? Or should he be regarded as a PVO
ally?

In this context, it is also worth noting that
the various armed services under the Ministry
of Defense cannot do much shopping around
to get their desired weapons systems pro-
duced. While it is undoubtedly true that on
the whole the Ministry of Defense enjoys
considerable market power as the only sub-
stantial customer for new weapons in the
USSR,® the bargalning leverage of the de-
fense-industrial ministries is hardly inconse-
quential. The PVO after all has to deal with
the Ministry of the Radlo Industry to get the
radars it wants; the Air Forces have to deal
with the Ministry of the Aviation Industry
to secure aircraft, and so on. This sort of
dependency does not, of course, justify the
conclusion that these defense-industrial min-
istries would be likely to affront a major
service customer. It does suggest, however,
that even when a defense-industrial minis-
try does not have to choose between com-
peting proposals of two different services as
in the case described above, it may still be
less committed to a new weapons system than
the particular service which is promoting 1t.

In light of these conslderations, it would
appear to be among personnel operating below
the ministerial level in the defense-industrial
ministries that one is likely to find the great-
est congruence of interests with those of serv-
ice proponents of particular weapons sys-
tems. @ Here the role and attitudes of weap-
ons-system designers are probably of key
importance in the Soviet military-industrial
equation. Memoir material * and recent anal-
yses based on that material indicate that on
occasion weapuns-system designers them-
selves have taken the initiative in proposing
new weapons systems (sometimes seeking the
backing of top political leaders) to the mili-
tary customers. Such indications, plus the
fact that extensive competition may occur
among design shops before a cholce of weap-
ons system for production is made= would
suggest that individual designers may have
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considerably higher stakes in particular weap-
ons decisions than do the top defense in-
dustrialists. In a design competition for a
new alrcraft for the PVO, for example, what
would be a loss to a designer would not be
a comparable loss to his minister—since the
winning design would be produced in the
ministry in any event.*

Besides these incentive considerations, in-
tensity of interest in decisions on particular
weapons systems may also be affected by the
quallty of communications between service
proponents of the systems concerned and
the design shops in the defense-industrial
ministries which would develop these sys-
tems. Memoir material indicates that these
contacts may be highly developed and effec-
tive. Evidently, personnel with appropriate
technical qualifications are assigned by the
military services to monitor weapons efforts
in the defense-industrial ministries.® One
might infer from the technical expertise re-
quired of these military monitors to perform
competently, as well as from their basic re-
sponsibilities,*® that they are likely to be
quite specialized and, In consequence, to be
assoclated with technical organizations lo-
cated in particular services.®” If this is the
case, they would seem well sulted to act as
& channel for transmitting particular wea-
pons-system ideas from their respective mili-
tary services to Individual designers, as well
as conveying the designers' ideas to their
service superiors.=®

To what extent such opportunities for the
development and communication of common
weapons-system “interests” at the lower
levels of the defense-industrial ministries
and In the services affect managerial au-
thority in the defense sector is difficult to
say. It seems likely that the monitoring ac-
tivitles of the military personnel and the
clout that has been ascribed to designers in
the production process would, at the very
least, heavily impinge on the authority of
managers at the enterprise level.

At the upper levels of the managerial
hierachy—i.e.,, among the defense-industrial
ministers and deputy ministers—the situa-
tion may be much more complicated. These
individuals may be in a position to block
ideas for new weapons systems put forward
by the most concerned individuals in their
respective spheres, or alternatively to advance
them further—e.g., to a hearing by political
and military decislon-mavers at the highest
levels.*® The receptivity of the defense-indus-
trial ministers (and deputy ministers) to
such new ideas s likely to depend in part
on the sorts of distinctions between military
and defense-industrial “interests” adduced
earlier. In addition, much might depend on
the top defense industrials’ view of the de-
gree of technological adventurism involved
In a proposed weapons system.

Without ascribing to military personnel
and designers unbridled enthusiasm for forc-
ing the pace of military technology, there are
reasons for. believing that they would be
more inclined to promote technologically
adventurous ideas than would the top de-
fense Iindustrialists. To be sure, analyses
which have underscored the large role of de-
signers in the Soviet weapons-acquisition
process have stressed the basically conserv-
ative approach of the designers over the
years—which has resulted in the relatively
simple but reliable weapons systems said to
have characterized much of the Soviet ar-
senal in the past.® However, even if we grant
this to be an accurate description of the sit-
uation in Soviet weapons development Iin
the past,™ the designers may be less conserv-
ative today, even if not as inclined as mili-
tary service personnel to see technologically
adventurous weapons systems devel and
produced. The element of competition is
lkely to continue to induce a relatively
greater cautiousness on the part of designers,
but in light of the considerable personal
stake a designer may have in weapons “con-
tracts” with a particular service, he may not
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be in the best position to fend off techno-
logically adventurous proposals advanced by
that service (especially if the service insists
that keeping pace with U.S. weapons pro-
grams requires that such proposals be car-
ried out). It is also possible that an in-
crease in the predisposition of the Soviet mil-
{tary services to accept technologically ad-
venturous ideas might tend to induce indi-
vidual designers to push similar ideas of
their own.

On the other hand, such ideas may well en-
counter their least enthusiastic reception
among the too defense industrialists. This
perspective does not necessarily reflect a con-
gervatism resulting from old age and long
tenure in the same posts. (Resort to actuar-
ial tables to identify who stands where on
Sovlet policy matters is, in any event, a ques-
tionable analytical device??) A far more im-
portant reason for the top defense indus-
trialists’ wary attitude is their concern that
pushing the pace of military technology
might lead to infringements on their indi-
vidual domains and/or complication of their
management responsibilities. They have be-
fore them a number of examples of organi-
zational changes in the not too distant past
which were certainly prompted in part by
the need to keep pace with advancing mili-
tary technology and which resulted in losses
of resources by older ministries to newly-
created ones. The Ministries of the Elec-
tronics Industry, General Machine-building,
and Machine-building, which were estab-
lished in the 1960’s, were after all hardly cre-
ated out of whole cloth.®

The top defense industrialists may also be
uneasy that acceptance of technologically ad-
venturous weapons systems may entangle
them in new dependencies, even if they man-
age to avold large-scale reorganizations. An
increasing need to turn to the Academy of
Sciences, for example, rather than to rely
heavily on in-house R&D resources would
seem to be a likely prospect. A greater de-
pendence on other defense-industrial minis-
tries for subsystems and components for ever
more complicated and advanced weapons sys-
tems is another possibility that might add to
the individual management burdens of the
top defense industrialists. A final prospect
that might also be less than welcome is the
possible assumption by the political leader-
ship of a greater and more direct role in
managing operations in the defense-indus-
trial sector. This role is already considerable,
but the Increased problems of coordination
among the defense-industrial ministries and
between them and outside institutions (such
as the Academy of Sclences) that would
result from commitment to a more techno-
logically adventurous policy of weapons de-
velopment could make the hand of the po-
litical leadership weigh even more heavily on
the defense-industrial managers.

None of this is to suggest, of course, that
the top defense industrialists are predisposed
to treat every indication of determined tech-
nological advance in weapons systems like
the plague. Nor is it to suggest that they
would neceesarily have the power, even if
they had the desire, to block those who
wished to push the pace. After all, reorga-
nizations have been successfully imposed on
the defense-industrial sector in the past; and
there are indications that, even in a simpler
age, top weapons designers like A. 8. Yakovlev
and 8. P. Eorolév were able to gain access to
the top leadership to push through their
ideas, whatever the wishes of their immedi-
ate superiors. Rather it is to emphasize that,
although the Soviet military and the defense
industrialists are in many respects natural
allies, it is also necessary to appreciate the
elements of heterogeneity that enter into the
relations between them—elements that could
make for a less than solld military-industrial
front as particular policy decisions arise for
the Soviet political leadership to consider.
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As indicated earlier, the priority status
which the Soviet leadership, as a whole, has
accorded to the defense effort over the years
has probably accounted for the relatively
greater economic privileges the defense in-
dustrialists have enjoyed in comparison to
their counterparts in the clvilian sector. This
status has also brought a heavy measure of
direct involvement in, and close scrutiny of,
weapons development and production efforts
by the top political leadership. This applies
not only to special crash defense (and space)
programs that may have been undertaken
Airom time to time, but also to the “normal”
operations of the defense-industrial sector.
Let us therefore look at the relationship be-
tween this sector and 1ts political overseers.
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cited in fn. 2.

i See Alexander, Weapons Acquisition . . .,
Pp. 4-5. Other analyses have argued, explic-
itly or implicitly, that superior performance
of the Soviet defense sector has been due in
part to the use of modern management tech-
niques—e.g., Soviet versions of program
evaluation and review techniques (PERT)
and critical-path methods (CPM). Since, cn
the basls of Western experlence, we know
these techniques to be particularly suited to
weapons efforts and since the Soviets show
signs of trying to “transfer” such techniques
to the clvilian sector, IT is tempting to as-
sume that they have been widely and effec-
tively used in the Soviet defense sector in the
past. Avallable evidence would seem to war-
rant the conclusion that these technigques
have at least been used selectively or on a
trial basis in the defense industrles, How-
ever, the extent of use and the degree to
which it has positively affected performance
remain very much open gquestions,

For discussion of the Soviet effort to trans-
fer defense management practices to the ci-
villan sector, see Robert W. Campbell, “Man-
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agement Spillovers from the Soviet Space
and Military Programmes,” Soviet Studies
(Glasgow), April 1972, and Paul Cocks,
“Science Policy and Soviet Decision-Making:
PPB Comes to the Kremlin," a paper pre-
pared for the 19756 annual meeting of the
American Political Science Association.

1B PDavid Holloway, Technology, Manage-
ment, and the Soviet Military Establishment,
Adelphi Paper No. 76, London, International
Institute for Strategic Studies, 1971, p. 6.
Holloway argues that the defense industries
may have been encouraged by the profitabil-
ity performance criterion (inherent in the re-
form) in a manner not originally intended
by the reformers—1l.e., to try to resist innova-
tion. While there is scant firm evidence to
this effect, K. N. Rudnev, Minister of
Instrument-making, Automation, and Con-
trol Systems recently gave a strong
hint that the primary interest at least
of the top defense Industrialists In the new
principles of economic accountabllity may
be basically to preserve or enhance their pre-
rogatives (e.g., vis-a-vis the central eco-
nomic authorities), with questions of pro-
duction efficiency and innovation taking
second place. As he put it, “Why aren't these
principles being extended to other branches?
Aren't our economic agencies being overly
cautious here where the relevant concern is
to increase the economic rights of the
(branch) ministries?” See Izvestiya (Mos-
cow), Dec. 10, 1975.

18 See Sheren, loc. cit., p. 130.

17 Holloway, “Technology and Polltical De-
cision . . .,"” p.268.

13 Forelgn Broadcast Information Service
(hereafter—FBIC), Daily Report: Soviet
Union (Washington, D.C.), No. 62, Bupple-
ment 17, March 31, 1871, p. 3.

9 Jzyestiya, May 22 and July 1, 1971, re-
spectively.

= See, for example, Nimitz, op. cit.,, pp.
43-45.

7 This is not to assume that a particular
service would necessarily have a monolithic
weapons “interest.” Indeed, differences among
branches of a service may be on occasion
quite virulent with respect to weapons-sys-
tem priorities—such as between artillery and
armor partisans in the Ground Forces; Front-
al Aviation and LRA advocates in the Ailr
Forces; and fighter-interceptor and SAM pro-
ponents in the PVO.

22 See, for example, A. 8. Yakovlev, Tsel’
zhizni: zapiski aviakonstruktora (The Goal
of Life: Notes of an Alrcraft Designer), Mos-
cow, Politizdat, 1966.

= According to Alexander, success or fall-
ure in such competition means state prizes
and awards for the winner and, in extreme
cases perhaps, dissolution of the design bu-
reau headed by the loser. See Weapons Acqui-
sition ..., p. 10

% As noted above, there is another kind of
competition in which designers might also
have more direct stakes than the head of thelr
ministry, e.g., in a decision whether to build
8 new bomber or a new fighter-interceptor.
Such a “competition” would put design shops
within the Ministry of the Aviation Industry
(as well as the two services involved) at log-
gerheads. Which designer the minister would
be likely to back is no more clear than which
service interest he would promote. Similarly,
to refine the analysis further, there could also
be instances in which weapons-system cholces
involve branches of the same service and a
single defense-industrial ministry.-A cholice
between a new tank and a new artillery piece,
for example would find design shops within
the Ministry of the Defense Industry at odds
as well as artlllery and armor partisans in the
Ground Forces. Which system Minister
Zverev would back would be an open ques-
tion, but his commitment to one or the other
options would seem likely to be less intense
than that of any other of the above-named
principals,
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 See, for example, B. L. Vennikov, “"From
the Notes of People’s Commissar for Arma-
ments," Voyenno-istoricheskiy zhurnal
(Moscow), No. 2, 1962, pp. 79-86, and Sheren,
loc. cit., p. 126.

* Sheren asserts that “a major function of
the team (of military monitors) is to main-
tain quality control at each step in the pro-
duction process and to insure that the prod-
uct meets prescribed specifications.” Loec. cit.

# The existence of such technical organiza-
tions has been noted, for example, in the
case of the Alr Forces and Ground Forces. See
Raymond Garthoff, “Soviet Air Power: Or-
ganization and Staff Work,” in Asher, Lee,
Ed., The Soviet Air and Rocket Forces, New
York, Praeger, 1959, p. 181, and John Milsom,
Russian Tanks, 1900-1970, Harrisburg, Pa.,
Stackpole, 1871, p. 80.

® The production responsibilities of the
military monitors and the involvement of
the designers in monitoring the production
process (see Alexander, Weapons Acquisi-
sition . . ., p. 4) would at the least give mili-
tary monitors and designers a basis for sus-
talned contact.

2 As will be noted below, there are a num-
ber of formal bodles that bring top military,
defense-industrial, and political leaders to-
gether. Within the military domain per se,
service backers of new weapons ideas would
no doubt have to contend with ministry-
level organs and personalities concerned with
defense R&D and production. General N. V.
Ogarkov, First Deputy Chief of the General
Staff, General-Colonel N. N. Alekseyev of the
Engineering-Technical Service, and General-
Lieutenant K. A. Trusov (all of whom have
“represented” the Soviet military at SALT)
are probably among the key officials to be
dealt with at this level. If top defense indus-
trialists should try to block new programs
proposed by designers, the “channel” from
service backers of the programs to top Min-
istry of Defense officials such as these may
afford the proponents a means to try to over-
come such resistance. However, support at
the top level of the Ministry of Defense for
ideas that had won the backing of a parti-
cular service would not necessarily be auto-
matic elther, See Garthoff, “Salt and the So-
viet Military,” loc. cit., pp. 28-29.

= See Alexander, Weapons Acquisition . . .,
pp. 8-11.

8 There 1s already some questioning of this
image of past Soviet weapons programs and
of the consequent burden they have repre-
sented for the BSoviet economy. Since
roughly the mid-1960's, this Image may
have been appropriate for much, but
certalnly not all, of the Sovlet arsenal.
As one analyst has written, "“This pre-
sumption of relatively unsophisticated
weaponry may no longer be justified. Recent
analyses indicate that the major Soviet land
armaments and tactical alrcraft introduced
since 19656 are substantially more complex
than the weapons they have replaced. There
are some cases In which the increased com-
plexity and assoclated increase In capability
entall lower dollar costs. But in most cases
the unit-production costs for the present
generation of Soviet land arms are substan-
tially higher than for older equipment per-
forming similar missions.”” See Andrew W.
Marshall, “Estimating Soviet Defense Spend-
ing,” Survival (London), March-April 19686,
P T

32 Moreover, some of the defense-industrial
ministers are not that old—Afanas'yev, for
example is only in his late 50's.

= It 1s possible that deputy ministers in ex-
isting ministries could have a different per-
spective on the matter. Judging from past
practice, the creation of new ministries could
increase their chances of attalning minis-
terial rank. Shokin, for example, was First
Deputy Chairman of the State Committee of
the Radio Industry before becoming Chalr-
man of the new State Committee for Elec-
tronics Technology in 1961. (This body be-
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came the Ministry of the Electronics Indus-
try, with Shokin as Minister, in 1965.) Prom-
inent Personalities in the USSR, p. 569. Sim-
ilarly Bakhirev was Deputy Minister of the
Defense industry before moving to head up
the new Ministry of Machine-building in
1968. Sheren, loc. cit., p. 131.

# The Academy would seem to be a natural
source of new expertise. However, the extent
of its past contribution to the defense effort
is difficult to assess. It may be noted that
Alexander's analyses (see fn. 3) stress rell-
ance on in-house ministerial resources as a
factor that has facilitated efficlent weapons
development and production. As a further
corrective to the tempting assumption that
the Academy’s contribution in the past has
been extensive, we have the observation that
“in 1942, the . . . Academy was able to accept
only 22 of the 1756 research projects pro-
posed to it by the People’s Commissariat of
Defense.” See OECD, op. cit., p. 198.

% Since some of the defense-industrial
ministries appear to be mainly subsystems
producers (e.g., the Ministry of the Elec-
tronies Industry), there is clearly some in-
terdependence in the production of particu-
lar weapons systems, even if the effort has
apparently been to minimize it. Alexander
has noted, for example, that "‘of the thou-
sands of components golng into alrcraft, 90
to 85 percent are produced in the aviation
ministry itself.” Weapons Acquisition . . .,
p. 2.
@ This 1ist of concerns is not meant to
exhaust the factors that would affect the
perspectives of the defense industrialists.
These concerns may be reinforced for, alter-
natively, mitigated to some extent) by pric-
ing policles and other economic measures
that might be adopted concurrently with an
effort to push technologically adventurous
weapons programs. For a discussion of the
relevance of such economic Incentive con-
siderations to technological Innovation in
the defense sector, see Holloway, “Technology
and Political Decision . . .,” loc. eit.

# See Yakovlev, op. cit., and L. Viadimirov,
The Russian Space Bluff, New York, Dial
Press, 1973, p. 56.@

LEGISLATION TO ABOLISH COMPUL-
SORY OVERTIME AND SHORTEN
THE STANDARD WORKWEEK

HON. JOHN CONYERS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. CONYERS. Mr. Speaker, a great
many different approaches to solving un-
employment will have to be tried in the
future. Structural unemployment re-
quires a focused and targeted response—
vocational education and job training;
further removal of barriers to equal em-
ployment opportunity; the industrial
and commercial redevelopment of inner-
city communities. Cyclical unemploy-
ment will require innovative programs of
job sharing and spreading existing work
among the greatest number of workers.
Legislation I introduced last March 22—
H.R. 11784, that amends the Fair Labor
Standards Act—mainly addresses the is-
sue of spreading work.

The provisions of the fair labor stand-
ards amendments (H.R. 11784) are the
following:

Raises the statutory premium for work
in excess of 40 hours from time and a
half to double the regular hourly rate;
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Requires employers to obtain the con-
sent of employees for overtime;

Reduces in stages the standard work-
week from 40 to 371% hours after 2 years
of enactment and to 35 hours after 4
years;

Keeps in force for their duration exist-
ing collective-bargaining agreements.

This legislation will be reintroduced in
the 96th Congress and I am hopeful that
hearings on it will be held.

Last April 11 I had the honor of par-
ticipating in the First National All-
Unions’ Conference To Shorten the
Work Week, which was neld in Dearborn,
Mich.; 700 labor leaders represeting more
than 800,000 workers in 25 international
unions attended. That conference re-
solved overwhelmingly to launch a na-
tional campaign to abolish compulsory
overtime and reduce the workweek. Since
then, the All Unions Committee To
Shorten the Work Week has established
an impressive nationwide public educa-
tion campaign, collected tens of thou-
sands of signatures in support of the leg-
islation, and won endorsements from a
number of leading local and State labor
coalitions. Among the labor groups that
have endorsed the legislation I intro-
duced are:

New York Central Labor Council;
Alameda County, Calif., Labor Council;
Iowa State Federal of Labor (AFIL-
CIO) ; Indiana State Federation of Labor
(AFL-CIO) ; Illinois State Federation of
Labor (AFL-CIO) ; New York State Fed-
eration of Labor (AFL-CIO); United
Electrical Workers; International Typo-
graphical Union; Graphic Arts Interna-
tional Union; Retail Clerks Interna-
tional Union; United Furniture Work-
ers; District 31 Labor Council of the
Steelworkers Union; District 12 of the
Amalgamated Meatcutters Union; and
the Communications Workers of Amer-
ica who have endorsed the ban on com-~
pulsory overtime,

The All-Unions Committee to Shorten
the Work Week has also set up active
regional committees in Chicago, Cleve-
land, San Francisco/Oakland, Pitts-
burgh, and Birmingham, Ala.

A recent pamphlet published by the
All-Unions Committee explains the
background of. and reasons for, shorter
workweek legislation, and I commend it
to the attention of my colleagues.

The pamphlet on abolishing compul-
sory overtime and reducing the work-
week follows:

Enact HR. 11784: SHORTER HOURS CREATE
MoRe JoBS

At the end of World War II the official rate
of unemployment was somewhere in the
neighborhood of two percent. In the
since, i1t has wavered up and down until it
stood at six percent In April 1878.

When April's six percent rate of unem-
ployment is transferred into human terms, it
means that approximately 51 million peo-
ple were out of work.

Actual unemployment was much higher
than that. If those who have been dropped
from the unemployment rolls because they
have given up looking for work and those
who are forced to work part time because
they can't find full time jobs were added in,
nearly 7} million workers were without
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jobs in April and the actual unemployment
rate was about 8.2 percent.

An eight percent unemployment rate
means that one out of every twelve workers
in the United States is without a job. But,
bad as that is, things are even worse for
women, Black and young workers.

Thus, the labor movement faces a new
challenge: To create jobs at union wages and
conditions for all who need and want them.

Jobs must be created for those who are
presently out of work. More jobs are re-
quired for those young workers who enter
the workforce every year. And even more
jobs must be found each year for those
workers who will be displaced by new tech-
nology. To provide these jobs—to meet
this challenge—will require the creation of
more than 110,000 jobs every week.

Historically, organized labor has fought
for shorter hours as the best means of creat-
ing jobs and reducing unemployment. Our
labor movement was born in the battle for
shorter hours. It grew to maturity in the
campaigns that reduced the work week by 36
percent in the first 40 years of the twentieth
century.

THE HIDDEN COSTS OF UNEMPLOYMENT

The social costs of unemployment were
revealed by the Joint Economic Committee
of the U.S. Congress. It found that between
1970 and 1975 every one percent increase
in the official rate of unemployment resulted
in even larger Increases in mental fllness,
alcoholism, suicide, murder and crime.

4.1 percent more sulcides.

3.4 percent more admissions to state pri-
sons.

5.7 percent more admissions to mental hos-
pitals.

5.7 percent more homicides.

2.0 percent more deaths from cirrhosis of
the liver.

But, for all intents and purposes, the
movement for shorter hours has lain dor-
mant for the last 40 years. Despite paid holi-
days, pald vacations and early retirement
programs, neither the work week nor the
number of unemployed have been reduced.
And worse yet, the eilght-hour day, 40-hour
week 15 belng undermined by a concerted
campalgn of forced overtime.

In April, U.S. Labor Department flgures
showed that just over 36 million workers
were working 40 hours & week and slightly
more than 22 million workers worked longer
than that.

If the work week of these 58 million-plus
workers was reduced by one hour, that alone
would create jobs for about 1,500,000 workers
working a 389-hour week. If the work week
were cut to 35 hours for everybody, then
there would be 8,750,000 jobs.

Needed: 5,800,000 new jobs per year.—

None of the existing government proposals
will come close to meeting these needs.

1,800,000 number of young workers en-
tering workforce each year.

2,400,000 number of workers displaced by
new technology each year.

1,600,000 number of new jobs needed each
year to re-employ those presently unem-
ployed within 4 years.

5,800,000 total number of new jobs needed
each year to provide jobs for all who need
and want them within 4 years or 110,000
jobs per week.

WHAT IS TO BE DONE

A national campaign to enact H.R. 11784
with its provisions for a 35-hour week, double
time for overtime and a ban on forced over-
time, Is & place to begin. The All Unions Com-
mittee to Shorten the Work Week calls upon
every union member and every labor leader,
without regard to craft, industry or affillia-
tion, to join this effort.

The All Unions Committee to Shorten the
‘Work Week worked very closely with Mr. Con-
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yers in preparing H.R. 11784. Its basic pro-
visions were endorsed by the 1977 AF1L-CIO
Convention. Now the Committee is working
to organize a national campaign to win
enactment of this legislation.

But, as we have learned from the struggle
to get Congress to pass the Hawkins-Hum-
phrey Bill, it's a long way between the intro-
duction of a bill and enactment of a law. In
the final analysis, it all boils down to who has
the ability to put the most pressure on Con-
gress. You can help In this effort by:

{1) Getting your local and international
union to endorse H.R. 11784.

(2) Getting your local union and central
labor body to participate in a petition cam-
paign In support of HR. 11784. (Petitions
may be ordered from the All Unions Commit-
tee to Shorten the Work Week, 4300 Michigan
Avenue, Detroit, MI 48210.)

(8! Organizing delegations of union lead-
ers and members to meet with Members of
Congress in order to get additional sponsors
of H.R. 11784. (Congress will be in recess
during the first two weeks of July and again
during the last two weeks of August. That's
a good time to arrange these meetings.)

"“Our’s is a program of positive action and
this organization is working to bring together
all unions without regard to industry, craft
or union affiliation. It is not our intention to
tell any union how they should work to re-
duce the hours of labor for their members
nor is it our intention for this organization
to become involved in inner-union politics.”
Frank Runnels, KEey Note Address, First Na-
tional All Unions Committee to Shorten the
Work Week, Dearborn, Michigan, April 11,
1978.

For further information, call or write:

All Unions Committee to Shorten the Work
Week, 4300 Michigan Avenue, Detroit, Michi-
gan 48210, Frank Runnels, President (313)
897-8850.@

CALIFORNIA'S FESTIVAL OF THE
ARTS

HON. BOB WILSON

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

© Mr. BOB WILSON. Mr. Speaker, for
the past few years my wife Shirley and
I have been privileged to attend the
annual festival of the arts in Laguna
Beach, Calif.

This is one of the most unique pag-
eants in the world and deserves the
attention of my colleagues and others.

I ask unanimous consent to include as
a portion of my remarks an article by
Douglas Reeve “From Fence-Board to
Fame: The Story of Southern Califor-
nia's Festival of Arts.”

The article follows:

FroM FENCE-BOARD TO FAME: THE STORY OF
SOUTHERN CALIFORNIA'S FESTIVAL OF ARTS
(By Douglas Reeve)

We'll never know for sure, of course, but if
the United States had not experienced the
economic depression of the 30s tke little
seaside community of Laguna Beach, Cali-
fornia might not have become the setting
for its uniquely famous and firmly estab-
lished Festival of Arts, to which people an-
nually beat a path in their hundreds of
thousands.

At any rate, conditions were as bleak in
Laguna as anywhere else back in 1932, and
the residents of the tiny colony were acutely
aware of the fact that a near-perfect climate
and an unusually beautiful coastline were
simply not enough to make life complete.
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Painfully lacking was something rather more
down-to-earth; specifically the wherewithal
to pay for such things as food and rent.

Happlly, someone came up with an idea:
to hold an outdoor exhibit of the artists’
work in some conspicuous spot that would
assure maximum exposure and thus maxi-
mize the likellhood of stimulating sales, even
at giveaway prices. Someone else came up
with a title: Festlval of Arts.

On El Paseo Street, an area was roped off
with canvas and boards and the beginning of
& now great cultural institution of Call-
fornia took its first breath of 1ife—and hope.
The festive spirit that entered into the
open-air affair helped dispel thoughts of the
dire and dismal economic conditions of the
times.

It was a colorful celebration. Entertain-
ment (including music and dancing) was
sometimes planned, but often was spontane-
ous. Mainly, of course, there were the paint-
ings. They hung from the 1imbs and trunks
of eucalyptus trees; they were nailled to, or
propped up against, fences; they were sup-
ported by makeshift easels. Anything and
everything was done to create a gala atmos-
phere.

Somewhat to the surprise of the exhibitors
and others, the event was a slambang success,
People not only paused to look; they also
bought. They did even more than that: they
spread the word, and out-of-towners soon be-
gan pouring into Laguna to see the art dis-
play. Many headed for home with paintings
they had liked enough to buy.

Clearly, the Festival was worth repeating;
so the following year, 1933, Laguna's artists
again staged a public display of their work—
with one or two changes: for example, they
set up booths and gave the event a touch
of elegant atmosphere by charging 10 cents
admission.

Success agaln crowned the occasion. It
looked, in fact, as though something had be~
gun that might develop into a really big an-
nual event. Little did the organizers realize
how big!

Also In that second year, something spe-
cial was added: the presentation of living
pictures—recreations of great works of art
with llving models and called “The Spirit
of the Masters Pageant.” The show was
unique; still is, in fact, because, according
to ...ary globetrotting visitors from forelgn
countries, there is nothing to equal Laguna's
famous pageant, which in 1935 was given 1its
present more streamlined name, “Pageant of
the Masters.”

The early Thirtles certainly marked the
beginning of what is now Laguna's biggest
and brightest annual event: the Festival of
Arts and Pageant of the Masters, nowadays
presented for seven weeks each summer on
some six acres of land acquired by the City
in 1941,

On display are paintings, sculptures, cer-
amics, jewelry and many other creatlons by
artists and craftsmen of the area. A marion-
ette show has become & traditional part of
the Festlval as has a junlor art gallery which
features 150 works by Orange County school-
children (kindergarten through high school)
selected from some 3000 submitted.

The many display panels and booths on
the grounds are by no means static; many
are manned by the artists concerned—and
those artists are often to be seen working
on new creations, discussing their work with
visitors and doing what their predecessors
did back in 1932: exchanging thelr products
for what it takes to buy food and pay rent.

Nightly at 8:30, the center of gravity shifts
to the adjacent 2662-seat Irvine Bowl, where
the Pageant of the Masters is presented to
capacity audiences. In addition to the rec-
reation of paintings, living-model reproduc-
tlon of sculptures and other artifacts are
featured not only on the stage, but also on
the dramatic wooded hillsides that flank it.
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A theatrical phenomenon, the Pageant is
always completely sold out for its entire
season months before it opens.

Statistics rarely fall to impress those who
inguire about the Festival. Literally hun-
dreds of persons are needed to pose for the
various works in the Pageant, and hundreds
are miraculously avallable—strictly on a
volunteer basis.

In addition to cast members, many back-
stage workers are needed to help with
costumes, makeup, “props” and countless
other detalls that have to click. Most of them,
too, are volunteers,

Bince that trees-and-fences beginning,
Laguna’s Festival has missed only four years:
those during World War II. Now a non-profit
corporation with about 3600 members, it is
headed by a nine-person board of directors
ond staffed by a few paid professionals.

Among the 300,000 visitors who converge
on the Festival annually are State Depart-
ment guests, who are routed through Laguna
to attend the one-of-a-kind event; also sen-
ators, congressmen, famous movie and tele-
vislon personalities—VIP's from all walks of
1ife, in fact so magnetic is the show.

On Sunday afternoons, Festivalgoers enjoy
& sparkling free extra: dancing on the green
by members of Laguna’s noted Ballet Pa-
cifica. A dally attraction is the first rate
marionette show by Tony Urbano housed in
8 cozy 232-seat theatre,

In the past ten years, the organlzation has
paid the City over one and a quarter million
dollars in rent; and spent some $800,000 in
capital improvements that became the prop-
erty of the City. Cultural contributions have
amounted to over #$300,000 and another
$208,000 has been distributed in the form of
scholarship awards to young people to help
further their education Iin their chosen
fields.

Altogether, the Festival of Arts has helped
support the community, culturally and ar-
tistically, to the tune of two and & half
million dollars in just the past decade alone.

However, money isn't really the name of
the game—Important though it is to the ex-
hibitors individually and the Festival as an
organization. Instead, what really counts is
the good it does to many, and in so many
wWays.

As an “Immedlate experience,” it provides
wholesome, varled, thoroughly enjoyable
hours in a beautiful setting, It stimulates
interest in art, crafts and the performing
arts, It provides a colorful breathing spell in
& glorious park—and perhaps that sums up
the over-all delight of Laguna's blg annual
event, constituting as it does a sort of
spiritual oasls that everyone who attends
quickly recognizes as just what we all need:
& change from the everyday world, and a
chance to see and enjoy people and things at
their very best.@

MICHAEL HARRINGTON
PATHFINDER

HON. FORTNEY H. (PETE) STARK

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. STARK. Mr. Speaker, yesterday’s
Wall Street Journal had a fine portrait
on a rare and courageous colleague, I
commend it to the attention of the
whole House.

The erticle on Mike HARRINGTON en-
titled “A Congressman Takes His
Leave"” describes well the emptiness, the
frustration, even the bitterness, that
many of us, regardless of party, all too
often feel as “politicilans” within the
House of Representatives.
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Some of us, I for one, are sticking
it out a little longer. MikEe's departure
will make the House yet a lonelier place
in the next year and the years after-
ward. We will miss his honesty, his in-
tegrin ty, his indignation. We wish him
well.

The article follows:

[From the Wall Street Journal, Sept. 21,

1978]
A CowcrEssMAN TaxEes His LEave
(By Dennis Farney)

WasHINGTON.—In his own words, Mike
Harrington ran for the House of Represen-
tatives In 1969 already suspecting the “ir-
relevance” of that proud Institution—and
is leaving the House in 1978 “confirmed
in that bellef.”

Right off, this should tell you something
about Rep. Michael J. Harrington, a 42-
year-old Massachusetts Democrat who rep-
resents the North Shore above Boston. He's
a maverick, an iconoclast. (Not to be con-
fused with another maverick of the same
name who is leader of the U.S. Soclalist
Party) . Congressman Harrington is also wary,
brooding, hot-tempered and thoughtful.
And although his voting record is certified
100 percent liberal by the Americans for
Democratic Action, he's neither a conven-
tional liberal nor a conventional member
of the House.

This is what makes Mike Harrington’'s
thoughts upon retirement, his deep misgiv-
Ings about current trends in liberal thought
and what he sees as bullt-in pressures to-
ward timidity and mediocrity in Congress,
80 provocative.

He thinks, for example, that history will
be far kinder to Richard Nixon than are
most observers today. “Look, I never liked
the guy,” he says, “but at least his policles
took chances, trled to alter things fun-
damentally.,” He thinks the government
needs more, not fewer, men like Bert Lance—
“agreeable villains" who, for all their ethi-
cal blemishes, have vigor and drive and
try to get things done. He thinks liberals
have run out of ldeas and are offering
“warmed-over New Deallsm.”

But most of all, he thinks Congress may be
fundamentally flawed, fundamentally in-
capable of making broad policy decisions or
of shaping any vision for the nation. He
thinks the 536 members of Congress practice
“collective avoldance”—immersing them-
selves in trivia and routine, while ducking
the truly important questions.

“I'm not sure we really want to partici-
pate,"” he says.

HIS VIEWS MERIT ATTENTION

Mike Harrington's views are so at odds with
the wusual flood of self-congratulatory
rhetoric coming out of Congress—and out of
such high-minded organizations as Common
Cause, the self-styled citizens lobby—that
they merit attention, if only as a kind of dis-
senting opinion to the conventional wisdom
of the day. We are living, after all, in a period
of “congressional government” and White
House eclipse; and in a period, too, when
post-watergate “reforms" have changed not
only the way that Congress does business but
the very type of individual likely to be
elected to Congress.

Milke Harrington suspects that, in each
case, the pendulum has swung over too far.

This reporter talked with Representative
Harrington on one moderately hectlc week-
day recently—the kind of day, fllled with
many votes and much debate on essentlally
minor Issues, that lends support to his con-
tention that Congress, for all its frenetic
activity, is essentially adrift and ducking
the truly important questions.

“I'm optimistic by nature,” he n.. “I
believe problems can be solved. But I'm not
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sanguine at this point that we even know
what the problems are,

“We've got a lot of guys in Congress now
who have mastered those techniques that
will keep them in office. But how many can
offer you a coherent sense of the whole? How
many would even try? I'd like you to give
me five names.”

A new kind of Representative Is rising to
power in the House today, and the new breed
bothers Rep. Harrington. These Representa-
tives, particularly the “Watergate Class” of
1974, seem more concerned about means than
about ends. They're more interested in clean-
ing up “the process” than with the actual
decisions the process is supposed to reach.
They're clean and they're open, but they're
also gray and uninspired—"managers,” not
innovators.

To Mike Harrington, the rise of this new
breed is bound up with the rise of Common
Cause, itself preoccupied with reforming “the
process.” He suspects the result is to deprive
government of the sprinkling of “agreeable
villains” it needs.

“Take Rert Lance, for example,” he says. “I
would bet you that the citizens of Calhoun,
Ga., would say that Bert Lance and his bank
have enriched thelr lives, made them better—
regardless of whether or not he's also done
things that outrage the Securities and Ex-
change Commission, the press and other
commentators on the mores of the times.

“Now, would I ideally like to have a Bert
Lance who'd met every test of probity along
the way? Sure. But I'll take a Bert Lance,
with all his imperfections, to the pale nay-
sayers we abound in.”

A buzzer sounds In the Congressman's
office, summoning him to another rollcall
vote. The House has had about 700 rollcall
votes so far this year—a few of them truly
important, most of them forgettable, many
of them demanded by what he says are
“eight or 10 guys who want to rollcall every-
thing in sight.”

He walks down a dim, echolng passageway.
merging with a stream of other Congressmen
also on their way to the House chamber. The
question before them is whether to deslgnate
927,650 acres in Montana's Glacier National
Park as “wilderness.”

Few of the hurrying lawmakers have ac-
tually followed the debate on the question.
So, as they file into the House chamber, the
principal proponents and opponents of the
measure are walting at the door, flashing
thumbs-up and thumbs-down signals, slap-
ping backs and whispering hurried exhorta-
tions. The arriving Representatives then make
their choices, which are Instantly registered
on a big electronic scoreboard overhead.

The whole process, with its hectic almost
mechanistic quality, rather resembles an as-
sembly line In Detrolt.

This isn't what Mike Harrington had In
mind when he first ran for Congress in a
special election in 1969. He belleves Congress-
men should be thoughtful “pathfinders,” ad-
dressing and shaping the great issues that
determine the natlon’s course. He ran as an
antiwar candidate, and as a reformer who
would challenge the House’s then-autocratic
ways of doing business.

Named to the hawkish Armed BServices
Committee, he had so many shouting matches
with committee members that, in 1973, he
switched to the Forelgn Affairs Committee.
There, outraged by U.S. support for a repres-
sive dictatorship in Chile—and by misleading
testimony on that support by Henry Kis-
singer and others—he leaked classified in-
formation on the Chilean situation to The
New York Times. A colleague then moved to
have him censured. Mr. Harrington never
denied leaking the informatlion—Iindeed, he
regards calling attentlon to Chile as his
proudest congressional accomplishment—but
the censure motion was finally dismissed on
a technicality.
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Today, while Mike Harrington remains as
flercely opposed as ever to propping up dic-
tatorships abroad, his views have changed
subtly in some other areas. There are ilronies
in these changes and, with the Glacler park
vote behind him, he explores them over the
background clink of silverware in the House
restaurant.

He now feels that moves to democratize
the legislative process haven't noticeably
improved the quality of legislation. What's
more important, he says, is getting good leg-
islators—thoughtful individuals, visionaries,
risk-takers. This leads him to a certain
grudging nostalgia for his old foe, Henry
Kissinger.

“I thought it was fun to match wits with
Mel Laird or Henry Kissinger, to watch those
guys scheme and plot,” he says. “At least
they came in with initiatives, ideas you could
quarrel with.

A VIEW OF RICHARD NIXON

“Nixon’s initiative to China, for example.
I think Nixon is going to be much more
warmly evaluated historically than he is now.
Look, I never liked the guy. But put him
alongside the guys in government now—
where are the guys willing to make a deci-
sion, take a chance, try to alter things
fundamentally?

“We can respond to Proposition 13, for
example, by finessing It—offering 40,000
amendments and 5% across-the-board cuts.
But the Proposition 13 raises fundamental
questions; it indicates hostility toward the
political process and its relevance. I don't
see us responding to those kinds of questions.

“I've always sald Jerry Ford was brighter
before he came to Congress than he was by
the time he got to the White House in 1974—
only because the mindset required to sur-
vive in Congress is debilitating. It says, Tet
somebody else take the risks, let somebody
else initiate things, just react.’ Ford's con-
gressional experience debilitated him.”

Last June, in the midst of a tough primary
race for reelection, Mike Harrington decided
to get out. He could have won that race,
he says; the real reason for his decision, he
explalned at the time, was something else:
“A widening gap between my sense of what
is important about being in Congress, and
what the public and press seem to think is
fmportant.”

“I did what I said I'd do, which was to
try to be a pathfinder,” the Congressman
says of his career. Shortly afterward the
harsh buzzer sounds again, and Mike Har-
rington leaves the restaurant for another
rolicall vote.

The issue this time is whether to add 4,400
acres to the Hells Canyon National Recrea-
tion Area. At the door to the House chamber,
the proponents and opponents are waiting
for him, flashing theilr thumbs-up and
thumbs-down.@

IRANIAN TERRORISTS IN THE
UNITED STATES

HON. LARRY McDONALD

OF GEORGIA
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

@ Mr. McDONALD. Mr. Speaker, even as
8 loose federation of Marxist revolution-
ary and Islamic extremist terrorist
groups continue to spearhead a drive to
overthrow the Government of Iran and
its leader, Shah Mohammed Reza Pah-
lavi, their support groups in this coun-
try have been carrying out a multifacet-
ed attack, attempting to isolate Iran
from the United States. The tactics in-
clude virulent anti-Shah propaganda,
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economic warfare, and terroristic street
violence. New evidence indicates that
members of certain internationally ac-
tive Iranian terrorist groups with ties to
the West German Baader-Meinhof gang
are residing in the United States, and
that international terrorist acts may be
planned.

An anti-Iran “people’s hearing” prop-
aganda circus is planned for Raleigh,
N.C., on September 30, 1978. The event
is being organized by the American
Friends Service Committee (AFSC), an
organization that calls for “thorough go-
ing revolution” in this country while up-
holding the use of terrorist violence by
Soviet-supported terrorist organiza-
tions—the Vietcong, Pathet Lao, and
Palestine Liberation Organization, for
example. AFSC intends to put pressure
on the North Carolina Ports Authority,
which administers the State-owned Port
of Wilmington through which arms are
exported to Iran, not to renew its Irani-
an contract that expires on October 31.

The AFSC has announced two prin-
cipal speakers at its anti-Iran affair,
Michael Klare and Reza Baraheni. Bara-
heni, a writer, is most active as cochair-
man of a Trotskyite Communist front
called the Committee for Artistic and
Intellectual Freedom in Iran (CAIFD).

My colleagues will recall my October 1,
19786, report documenting CAIFI’s origins
as a front set up by the Socialist Workers
Party (SWP), the U.S. section of the
Fourth International that is engaged in
terrorism in Europe, Latin America, and
the Middle East. CAIFI was formed from
a SWP effort during 1972-73 to prevent
the deportation of Babak Zahraie, an
Iranian citizen and SWP member who led
at that time a small fa-tion in the Iran-
ian Students Association, U.S.A., the
American branch of an internationally
active revolutionary student organiza-
tion. Zahraie was not deported, because
he had married a U.S. citizen, also a
member of the SWP, while attending the
University of Washington.

The Zahraie effort led to formation of
CAIFI, whose first campaign was for the
release of Baraheni, who was jailed by
Iranian authorities for 3 months in the
fall of 1973.

The SWP has used CAIFI, whose of-
fices in room 414, 853 Broadway, New
York, N.¥. 10003, form part of the suite
occupied by the SWP’s New York City
headquarters, to organize the Sattar
League, the Iranian section of the Fourth
International. With Baraheni and
Zahraie among its leaders, the Sattar
League remains primarily an overseas
student movement organizing support for
revolutionaries inside Iran.

CAIFT held a press conference on Capi-
tol Hill on September 13, 1978, that was
reported as follows in the SWP news-
paper, the Militant:

Speakers at the press conference demanded
an end tO martial law in Iran, freedom for
all those arrested in the recent upsurge, and
safety for * * * Iranian dissidents being
hunted down by the shah.

Speaking along with Baraheni were Babak
Zahrale, CAIFI national field secretary;
former U.S. Attorney General Ramsey Clark;
and U.S. Representatives Fortney Stark and
Tom Harkin.

Zahraie described the casualtles in the
shah's bloodbath grim facts grossly misre-
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ported by the American press. In Teheran
alone, Zahrale reported, one cemetery received
3,897 bodles on the second day after martial
law was decreed.

Since the U.S. press has tended to over-
report casualty figures during the rioting
in Iran, Zahraie's claims to such amazing
precision about the numbers of burials at
one cemetery, numbers patently errone-
ous, indi:ate that the ancient “big lie”
technique is being used. This was con-
firmed when Zahraie asserted that those
involved in the rioting and terrorism “are
clamoring for freedom and democracy.”
The Marxists are trying to impose the
customary Communist dictatorship and
their Islamic Savonarola allies want to
impose a repressive therocracy.

The second principal speaker at the
AFSC’s planned anti-Iran event in
Raleigh, is Michael T. Klare, a “red-dia-
per baby” and ‘“counter-counterinsur-
gency” research specialist for the Cas-
troite left, has long been associated with
the North American Congress on Latin
America (NACLA), which not only col~
lects all available public information on
defense contractors and the U.S. military
and police; multinational corporations;
U.8. industry and business and political
leaders, but which also operates a net-
work of clandestine radical contacts
within the U.S. Government. Klare has
also worked with a similar group run by
the AFSC, National Action/Research on
the Military-Industrial Complex
(NARMIC).

Klare has had intimate associations
with the subversive organs of Cuba
and the Soviet Union. For example, he
has been published by Tricontinental
magazine, the publication of the Cuban
front for exportation of revolution, the
Organization of Solidarity with the Peo-
ples of Africa Asia and Latin America
(OSPAAL) ; and he has played a promi-
nent role in conferences of the Soviet-
controlled World Peace Council that op-
erates under the direction of the KGB
and the Soviet Communist Party Central
Committee’s International Department.

Klare has been a frequent traveler to
Cuba where he is reported to lecture to
some rather select seminars at the Uni-
versity of Havana on topics such as U.S.
arms sales policies and the “hardware”
of U.S. counterinsurgency planning.
Klare, who left a post at Princeton in or-
der to work full time as director of the
Institute for Policy Studies/Transna-
tional Institute (IPS/TNI) Project on
Militarism and Disarmament with a
salary of $18,000 underwritten by the
Field Foundation, appears to do some of
his “research” in Havana, somewhat in
the manner of Philip Agee. For example,
late last fall, Klare went to Cuba for an
extended period. Within days of his re-
turn, he had a lengthy, highly detailed
article published in U.S. newspapers on
the overseas financial operations of a
U.S.-owned company that manufactures
the sort of light aircraft flown by private
citizens, but which in an emergency could
be used for observation purposes against
terrorist insurgents in rural areas.
Klare's article contained various infor-
mation not available from public sources.

The Institute for Policy Studies and its
foreign affairs project, the Transnational
Institute (TNI), of which Chilean KGB
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agent, Orlando Letelier, was a leader, is
also involved in coordinating anti-Iran
compaigns in Western Europe. Klare’s
British counterpart, IPS/TNI fellow
Fred Halliday, delivered an analysis of
Iran’s economy and its areas of vulner-
ability to organized pressure tactics at an
International Symposium on Iran held
in Brussels, Belgium, May 6-7, 1978.

IPS/TNI, which also has on its staff
leaders of the Trotskyite terrorist Fourth
International that is headquartered in
Brussels, was joined in the meeting by
representatives from the Communist
Party of France, Communist Party of
Belgium, the British Labour Party, the
British Tobacco Workers Union, the
Committee Against Repression in Iran of
London (CARI), the French Association
for Friendship and Solidarity with the
People of Iran (AFASPI) of Paris, the
West German Iran Committee, and two
Belgian solidarity groups.

The groups decided that the anti-Iran
campaign in Western Europe should con-
centrate on generating propaganda pub-
licizing allegations of human rights vio-
lations and on trying to stop the export
of weapons to Iran by organizing a boy-
cott by trade unions involved in the ex-
porting process.

The close parallels between the United
States and European anti-Iran cam-
paigns are obvious.

UNITED STATES-IRAN TERROR LINK

On July 16, 1978, U.S. customs officials
detained Kristina Katharina Berster, 27,
a fugitive suspected member of a West
German Marxist terrorist network, when
she entered the United States using a
stolen Iranian passport. Berster, accom-
panied by two men and a woman, en-
tered the United States near Burlington,
Vt. Berster's companians were Iranians
resident in the United States who were
using their own genuine documents to
reenter this country. Press reports of an
FBI investigation note that it is believed
that members of the Organization of
People’s Fedayee Guerrillas (OIPEG), an
Iranian Marxist terrorist group with
close ties to Cuba and the Palestine Lib-
eration Organization, helped Berster en-
ter this country.

Berster is known to have been a mem-
ber of the Socialist Patients Collective in
Heidelberg, a group which dissolved into
the Red Army Fraction or Baader-Mein-
hof gang. In 1971, Berster was detained
for 7T months in “investigative custody”
as a suspect in a terrorist bombing con-
spiracy before being released. She has
been a fugitive since 1973 when she was
indicted for bombing conspiracy, in-
volvement in counterfeiting identity
documents, and membership in a crimi-
nal organization.

On July 27, Berster was indicted by a
Federal grand jury on seven counts and
held on $500,000 bail. Her defense team
is headed by William Kunstler, a mem-
ber of the National Lawyers Guild
(NLG) and attorney with the Center
for Constitutional Rights. The NLG,
which is the U.S. section of the Soviet
front for lawyers, the International As-
sociation of Democratic Lawyers, had
two observers present at the trials of
Baader-Meinhof gang members, some
of whom were lawyers, in 1977. Those
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two observers, William Schaap and
Ellen Ray, recently took prominent
roles in the denunciation of the CIA
staged by the Cuban DGI in Havana
during the 10th World Youth Festival
and are working closely with Philip
Agee in coordinating attacks on the
U.S. intelligence community. It will
further be recalled that William Kun-
stler, William Schaap, Peter Weiss,
and former U.S. Attorney Jeneral
Ramsey Clark, a CCR cooverating at-
torney, attempted to join the Baader-
Meinhof defense team, but were denied
permission by West Germain authori-
ties.

Berster was using o passport belong-
ing to Shahrzad S. Nobari that was one
of several passports stolen from the
Iranian consulate in Geneva in June
1976, during a sit-in by members of the
Iranian Students Association (ISA)
which has its international headquar-
ters in West Germany. Significantly,
Berster was able to provide U.S. cus-
toms officials with details about Miss
Nobari’'s family and life, such as the
fact that her father owned an export
company in Hamburg, during the time
she was trying to convince them her
passport was genuine.

Particularly significant is the fact
that another Iranian passport stolen
during the same Geneva demonstration
by the ISA was bein- used by Baader-
Meinhof terrorist Brigette Folkerts
when she was arrested in May of this
year at Orly Airport in Paris. Folkerts
arrest led to the arrests in Yugoslavia
of four top Baader-Meinhof terrorists
intimately connected with the Carlos
Group. Apparently the international
network of Palestinian and West Ger-
man terrorists has been using Com-
munist Yugoslavia as a secure safety
zone. The Yugoslavian Communist
regime, which under Tito has some in-
dependence from Moscow in its inter-
nal policies, has backed the U.S.SR.s
policy regarding terrorist mnational
liberation movements consistently. Tito
has not permitted the four terrorists to
be extradited by West Germany, and is
demanding that various anti-Tito Croat-
ians be exchanged for the Baader-
Meinhof fugitives.

A number of investigators believe
that the arrest of Kristina Berster and
the Federal investigation into her
OIPFG comrades in this country may
have forestalled a terrorist attack that
would have coincided with the 25th an-
niversary of the Shah’s overthrow of
the pro-Soviet Mossadegh regime.

Published press reports of the investi-
gation also state that the leaders of the
several factions of the Iranian Student
Association are under investigation to
determine the extent of infiltration by
terrorists from the OIPFG, Maoist Revo-
lutionary Organization of Tudeh (ROT),
and the Organization of the Mojahedin
of the Peoples of Iran (OMPI), which its
supporters say has “tried to combine the
Islamic revolutionary spirit with the
Marxist method of analysis and class
outlook.”,

ISA RIOT IN LOS ANGELES

Whether or not plans for international
terrorism in the United States have been
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disrupted by Federal investigation, the
Iranian revolutionaries in this country
have continued their established record
for mass violence in the streets of Ameri-
can cities.

Continuing to use tactics exhibited
during rioting in November 1977 here in
Washington, D.C., and in early 1978, in
Chicago, members of the Iranian Stu-
dents Association (ISA) climaxed a week
of small demonstrations outside the of-
fices of the Los Angeles Times with a
march by more than 500 masked mili-
tants that erupted into a club-swinging
melee with police that ended in the arrest
of nearly 200 demonstrators and injuries
to 9 police officers and nearly 40 rioters.

Using leaked press accounts of Presi-
dential Review Memorandum No. 10 to
indicate why Iran is the priority target
for revolutionary destabilization in the
Middle East at present, the ISA in the
United States (ISAUS), a member of the
Confederation of Iranian Students (Na-
tional Union) (CIANU), said in its news-
letter, Resistance, published from P.O.
Box A3575, Chicago, Ill. 60690, that a
special 100,000-member U.S. rapid re-
action strike force specialized in desert
fighting was being trained.

According to the ISA, in the event of
“limited contingencies” or ‘“local war,”
with U.S. support Iran might act as a
regional surrogate against:

All liberation movements, all democratic
and revolutionary struggles of the peoples of
the Persian Guif region * * * where the eco-
nomic investments of U.S. corporations and/
or the strategic war plans of the imperialists
are being directly challenged by struggles
of the people in that area for their freedom
and independence.

With one of the chief stated aims of
the ISA being to forestall any possibility
of U.S. intervention in support of the
Government of Iran, some 500 ISA mili-
tants gathered on September 1, 1978, at
noon outside the Federal Building in Los
Angeles to protest claimed “impending
military intervention of the United
States in Iran.”

Marching without a permit and led by
organizers using bullhorns, the masked
militants, accompanied by small contin-
gents of supporters from U.S. revolution-
ary groups including the Trotskyite
Revolutionary Socialist League (RSL)
and Revolutionary Communist Party
(RCP), became increasingly disorderly as
they marched through streets and side-
walks to Times-Herald Square. Traffic
was blocked and pedestrians were pushed
into the street.

Three of the demonstrators set effigies
of the Shah and Hitler afire on the side-
walk outside the Times building.

The ISA had been picketing the Los
Angeles Times for a week complaining
of “falsification” of reports in disturb-
ances in Iran, particularly of reports on
the movie theater fire in the oil port city
of Abadan that killed more than 375 men.
During the weeks of violence preceding
the burning of the movie theater, Islamic
extremists following a radical Iranian
religious leader, Khomeini, exiled in So-
viet-alined Iraq, had burned 29 movie
theaters and dozens of restaurants and
other entertainment facilities. Khomeini,
who has circulated cassette tape record-
ings to his Iranian followers urging them
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to use terrorism and violence to topple
the Shah’s government, has refused to
condemn the Abadan theater massacre.
His ISA supporters in Los Angeles said
their demonstration against the Los An-
geles Times was to deny the fire was set
by Islamic extremists and to publicize
their wild claim that the Shah of Iran
himself had had the Abadan theater
burned.

With few police officers in evidence so
far on their march, the ISA leaders
clearly expected to be able to continue to
march at will, masked and using sound
equipment, through the streets of Los
Angeles, disrupting traffic, and intimidat-
ing peaceful citizens.

At this point Lt. Larry Welch or-
dered a police line of some 50 helmeted
officers set up across the street to block
the march. An arrest team was sent to
make selected arrests of individuals who
had been observed violating a wide range
of laws and ordinances by blocking traf-
fic, burning effigies, and using sound
equipment without a permit. In response,
the Iranian militant group, still number-
ing over 350 persons, began to throw bolts
and other hardware and to shout, spit,
and brandish their clubs at police.

As the arrest teamn moved to make its
sixth arrest, a group of 30 ISA members
attacked police with sticks, fists, and
kicks. To facilitate these arrests, the
police line separated the two groups and
concentrated attention on the 30 cadre
fighters. However, the larger ISA group
was led in chanting by a militant carry-
ing a camera who proceeded to give a
distinctive signal to the group, motion-
ing downwards with his hands five times.
There was a second of silence, and then
the larger group charged forward into
the police line.

Although the ISA members used clubs
and sticks 4 feet and longer, the well-
trained Los Angeles police, using their
clubs alone, were able to subdue the riot-
ers within 5 minutes, and have 171 riot-
ers lying face down in orderly rows in
the street, their hands secured behind
their backs with plastic handcuffs.

A mobile booking station, designed for
mass arrest situations, was set up on the
sidewalk where those arrested could be
fingerprinted and photographed. Charges
ranged from riot and inciting to riot, as-
sault with a deadly weapon on a police
officer, and arson to blocking sidewalks
and noise.

As could be expected, after the arrests
lawyers Richard “Dick” Eiden and John
Michael Lee of the Los Angeles chapter
of the National Lawyers Guild which
took up the defense of the ISA rioters
made assorted allegations of “brutality”
against the Los Angeles police. One of
the Los Angeles City Councilmen, Zev
Yaroslavsky, also complained of what he
viewed as use of “excessive force” by
police, but he did not gain the support
of other city officials. The week after
the riot, the Los Angeles City Couneil
passed a new resolution outlawing the
use of heavy wooden sticks for posters
and banners in parades. The new law
was signed by Mayor Bradley imme-
diately.

Since the September 1 riot and mass
arrest situation, the ISA has held a
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number of small demonstrations in Los
Angeles in which they, and their U.S.
supporters, have brought small children
to carry banners and act as shields be-
tween the militants and the police.

The “peaceful” tactics will continue
only as long as the police suthorities
demonstrate by a sufficient show of
strength on the street that violations of
human and civil rights of Americans
will not be tolerated. The ISA's violent
proclivities have attracted a number of
U.S. groups who would like to pick up
on revolutionary street fighting, a tactic
that the Weathermen used in preparing
their group to become underground
urban terrorists.

The Maoist Revolutionary Communist
Party (RCP), although weakened by a
split, works with ISA chapters in a num-
ber of cities. The more orthodox, pro-
Peking Communist Party, Marxist-
Leninist (CPML) is on good terms with
the ISA factions that support the Revolu-
tionary Organization of Tudeh terrorists.
And the Revolutionary Socialist League
(RSL), which although Trotskyite in
ideology has been cooperating in street
riots against KKK and Nazi groups with
the Progressive Labor Party (PLP), dis-
tributed the following statement at the
September 1 ISA riot. Under the slogan,
“To Stop the Cops—Organize Self-
Defense,” RSL said:

To defeat police terror once and for all,
workers and other oppressed people must be
organized, armed, and prepared to fight back.
The Watts Rebelllon of 1966 and the Chicano
Moratorium Rebellion of 1970 showed the
need for armed workers defense groups to
resist cop attacks.

In addition, we need a revolutionary party
based in the working class to give leadership
to the overall struggle. The Revolutionary So~
clalist League is trying to bulld this kind of
workers' party to fight both the capitalist
bosses and their police goons.

We are fighting for a government of revolu-
tionary workers, which will wipe out groups
like the LAPD, and replace them with an
armed workers' militia—a powerful army of
all the oppressed. The capitalist police can-
not be made less brutal.” They must be
smashed, and never allowed to rise again.

TERRORIST INVOLVEMENT IN THE ISA

The involvement of the Iranian Stu-
dent Association’s factions in terrorism
both in Iran and elsewhere is open and
easily documented from ISA publica-
tions. For example, early in 1977, the ISA
of New York City, operating from P.O.
Box 1639, New York, N.Y. 10001, issued a
pamphlet. Iran, which provided bio-
graphical data on ISA members who had
been killed or arrested while leading ter-
rorist groups in Iran. Recent leaflets and
pamphlets, such as a December 1977 leaf-
let by the ISAUS chapters in Los Angeles
and College Park, Md., state their sup-
port for the “anti-imperialist, democratic
struggle”: That been given “new momen-
tum by the beginning of armed struggle
in Iran waged by the Organization of
Iranian People’s Fedayee Guerrillas
(OIPEG) and the Organization of Moja-
hedin of the People of Iran (OMPI).”

Another faction, the Union of Iranian
Students in the U.8. (UISUS), with
headquarters at P.O. Box 744, Berkeley,
Calif. 94701, wrote in its June 1978 news-
letter, “Iran in Struggle,” that—
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O.M.P.IL is the best reflection of the revo-
lutionary camp for its uncompromising
struggle against any liberal and conciliatory
demands.

UISUS opposes the “united front” call
for restoration of the old Iranian con-
stitution supported by the pro-Soviet
Communist Tudeh (“masses”) Party, and
the National Front factions descended
from Mossadeq’s movement. UISUS
states:

* » » the Union of Iranian Students in
the United States, in its second nationwide
conference (January 1978), decided to direct
all its energy and forces to serve the demo-
cratic p of the Organization of Mo~
jahedin of the People of Iran (O.M.PI.), and
decided to propagate the democratic tasks of
the OMPJI. in the student movement
abroad.

The democratic program of O.M.P.I. (which
centers around (1) defining the revolu-
tlonary classes * * *; (2) calllng for the
overthrow of the Shah's fascist regime, the
puppet of U.S. imperialism, through the or-
ganized violence of the masses; and (3) the
need for the establishment of (a) People's
Revolutionary Democratic Republic which
will represent the interests of the revolu-
tionary classes) 1is presently the political
platform of U.I.8.U.8.

In demonstrations in this country, the
Organization of Iranian Moslem Stu-
dents (OIMS) and Young Muslims Or-
ganization (YMO) have both marched
behind banners calling for terrorist
“armed struggle” in Iran and bearing
placards praising various terrorists and
revolutionaries. The main ISA grouping,
ISAUS, P.O. Box 4002, Berkeley, Calif.
94704, describes itself as “an open, demo-
cratic and anti-imperialist organization.”
ISAUS says it “works to mobilize inter-
national public opinion in support of the
just stuggle of the Iranian people for
liberation.”

ISAUS demonstrations have featured
large banners bearing the distinctive
globe and AK-47 logo of the OIPFG ter-
rorists. These banners were carried dur-
ing the Los Angeles riot, as was a banner
proclaiming, “Victory to the Armed
Struggle In Iran.” It is noted that one
segment of the OIPFG terrorists has
joined with the pro-Soviet Communist
Tudeh Party. In a 1977 pamphlet, “Iran:
The Struggle Within,” published by the
Support Committee for the Iranian
People’s Struggle, P.O. Box 671, New
York, N.Y. 10011, which has an introduc-
tion by Palestinian terrorist leader
George Habash, the preface states that
the OIPFG’s first “armed action” took
place on February 8, 1971, at Siahkal, a
village in the woods of northern Iran.
OIPFG has concentrated on urban ter-
rorist actions. The Support Committee’s
preface continues:

Contrary to similar warfare in Latin
America and elsewhere, the movement in
Iran started on a strictly ideological basis,
from the beginnning aiming toward the for-
mation of a communist party, OIFFG has
been and continues to be a Marxist orga-
nization and considers itself the nucleus of a
communist party in Iran. (Emphasis In the
original)

The pro-Soviet Tudeh Party and its
youth arm, the Organization of Demo-
cratic Youth and Students in Iran
(ODYSI) have their main strength in
Western Europe, not in Iran. However,
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during 1977, radical sources report that
Tudeh Party members began publishing
a newspaper in Tehran called Nuyid,
and that it is continuing its efforts to
subvert Iranian unions by having its
members and sympathizers gain posi-
tions of leadership and influence. Tudeh
is reportedly working with the Union
of National Front Forces composed of
nonreligious former followers of Mossa-
deq, a group that is viewed in some U.S.
circles as the Iranian “Third Force.”

In the United States, the members and
supporters of the Tudeh Party and
ODYBSI are working with the Communist
Party, U.S.A. (CPUSA) and its youth
group, the Young Workers Liberation
League (YWLL), particularly around
the YWLL's “front” newspaper, The
People’s Herald, and the U.8. section of
the World Peace Council.

The intimate relationships between
the Iranian Student Association factions
and the Palestinian terrorist organiza-
tions, particularly with the PFLP and
the “Carlos group,” have become even
more ominous this week with statements
from both official PL.O spokesmen and
from George Habash that the United
States will now be the main target for
their terrorist attacks in retaliation for
the Middle East summit peace agree-
ments between Egypt and Israel.

Abd al-Muhsin Abu Mayzar, the offi-
cial spokesman for the PLO Executive
Committee, released a statement on
Wednesday, September 20, threatened:

The continuation of the conspiratorial
U.S. policy against the Palestinian people
and the Arab nation will undoubtedly cost
the United States and those who participate
in its policy dearly, * * *

He continued:

The Palestine revolution, which has many
weapons, some of which have not been used
80 far, reaffirms its determination to use all
weapons capable of folling any conspiracy
against the Arab cause, * * *

Following a meeting in Damascus, also
on September 20, of the leaders of the
“Front of Steadfastness and Confronta-
tion” composed of both the main PLO
grouping under Yassir Arafat and the
Rejectionist Front led by George Habash.
Habash told U.S. television interviewers
that the terrorists ““will do all we can to
make America’s present leadership pay
the price for what it is doing” in the
Middle East. A

Activation of its Iranian terrorist al-
lies in the United States to carry out a
campaign of violence and assassination
is a real possibility. Deportation of mili-
tants who have been involved in violence
in this country would be a help in pre-
venting such violence.

ARREST LIST OF IRANIAN RIOTERS IN LOS ANGELES

When considering the activities of an
active terrorist support organization like
the ISA, it is important to determine who
its leaders and activist members are.
Those so committed to revolution that
they are willing to battle police should
not be permitted to remain in this coun-
try. I am suggesting to the Director of
the Immigration and Naturalization
Bervice that appropriate deportation
procedures be taken in these cases.

The list follows:
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NAME AND DATE OF BIRTH

Ryan, Mayme, June 6, 1958.

Moeen!, Ebrahim, May 20, 1948.

Majd, Jamshid, March 2, 1954.

Manoo, Yassamane, July 3, 1964.

Hosslan, Nhie, May 20, 1953.

Gholanhossien, Habibzader, August 2, 1959,

Jaffari, All, October 21, 1940.

Fayazmanesh, Sasan, May 10, 1950.

Jalall, Seyed, September 31, 1958,

Sabbagh, All, May 17, 1942.

Kavousi, Mohammad, December 14, 1850.

Akbar, Jamalizade, August 28, 1959.

Akhlaghi, Mohamed, January 25, 1947,

Darhrabadi, Majid I., March 19, 1960.

Saadatian, Mahmood M., January 17, 1048,

Heshmati, Behzad, March 21, 1960.

Jamnesaau, Mhra, December 12, 1954.

Vazi, Flora, February 20, 1958.

Kagelbl, Sholeu, March b5, 1958,

Ghods, Hahra, November 5, 1951.

Khossqussi, Gita, July 20, 1958.

Afatialab, Khdejih, February 2, 1953.

Mohal, Miho, February 26, 1959.

Lala, Opooram, January 21, 18562.

Magide, Ashia, September 23, 1951.

Jonaear, Eitty, April 25, 1956.

Honelle, Noosa, September 18, 1959,

Rahbar, Narces, January 9, 1942,

Shlian, Moullla, June 1, 1966.

Moosavl, Sadichen, December 7, 1958.

Baratl, Mina, July 31, 1959.

Voustan, Kereshte, December 18, 1955.

Kashachi, Pary, January 9, 1055.

Mahmoudi, Mihoo, March 22, 1960.

Hezar, Massriem, September 27, 1949,

Biganpaur, Hoorlyen, January 1, 1960.

Bagzzal, Mitra, January 7, 1958,

Zangeneh, Zohiceh, Age 20.

Sangera, Martha, May 5, 1925.

Saldian, Shahin, Age 24.

Hamedany, Zohreh, Age 20.

Thrani, Lodan, 1956, Age 23.

Mirkhani, Majid, December 24, 1953.

Asmon, Allmohmed, June 5, 1951.

Cepahrl, Mohammed, January 24, 1956.

Orad, All, 51, Age 27.

Omidvar, Ahad, October 24, 1948.

Afshar, Bijan, January 10, 1863.

Hamidi, Vahid, March 8, 1956.

Sadaghiani, Alpal, 48, Age 30.

Asgarl, Afsin, August 28, 1955.

Omrani, Gholam Rels.

Faham, Zia.

Tirani, Sepa, January 18, 1948.

Behroozl, Farhad, May 15, 1953.

Sadeghizaden, Mehrdad, July 10, 1956.

Kardevani, Hashem, February 10, 1047,

Royan, / mir, January 11, 1851.

Rezal, Reza, July 2, 1856.

Sattarl, Rasule, March 27, 1957.

Vioghadden, Kaivan Kanany,
ber 6, 1858.

Bathi, Fried, December 5, 1951.

Alavl, Seyed Hossein, March 21, 19586.

Ravanshid, Ejmail Farhang, November 10,
1946

Mehrtak, Mohamad, October 20, 1945.

Bahadorl, Majid, March 21, 18569,

Mehrasa, Abbas, December 18, 1956.

Mahmoody, Nhood, April 11, 18562.

Ahmadi, Mohammad Reza, October 23,
1949.

Eftekhari, Mohammad, March 5, 1953,

Moradi, Mehrdad Hajl, January 1, 1860.

Barati, Ismall, September 15, 1853.

Safael, Abdall, March 22, 1940.

Mojadeh, Chericv, June 2, 1951.

Omrani, Heldar All, December 13, 1954.

Mojadeh, All, March 20, 1852,

Gholmal, Nassar, September 15, 1954.

Arjmandi, Manouchehr, April 25, 1948.

Monazsam, Jafar M., February 9, 1954.

Rad, Farzin, January 2, 1956.

Bazzal, Iraj, February 3, 1956.

Gharaghani, Manouchehr, February 24,
1954.

Darashl, SBaeed, July 25, 1951.

Shafael, Mostafa, February 22, 1958.

Ghader, Changiz R., November 1, 1957.
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S8 degt, Eharazi, December 30, 1950.

Hamidl, Farid, December 19, 1958.

Mobarz, Kam, January 21, 1965.

Bakhtiariha, Mostara, March 30, 1942.

Soltani, Abolfazl, March 9, 1951.

Bazargon, Mohammad, December 26, 1952.

Tehraui, Au Bavafayle, April 18, 1954.

Marnani, All, May 11, 1853.

Irani, Taher, April 6, 1957.

Baba-Ahmadi, Atta M., January 21, 1951.

Rahimi, Reza, September 9, 1951,

Balall, Mehrdad, October 5, 1955.

Yanzaden, Morteza K., April 1, 1955.

Almasi, Asmall, December 9, 1955.

Balali, Mahmood, August 6, 1958.

Tavakoll, Asguar, December 5, 1958.

Mohtashemi, Mehdl, October 11, 1959,

Kazemi, Samad.

Moshen, Abbasl, July 11, 1951.

Ve'szadeh, Massoud, December 3, 1948,

Massoom, Rasoul, Sherlat, December B,
1047,

Fakhimi, Mahmood Reza, November 26,
1965.

Lavassaul, Eavian, July 10, 1952.

Karimi, Farzad, June 3, 1960.

Nadershahi, Shereh, October 8, 1952,

Rimeznzadelh, Mahammod, February 20,
1948.

Tehrani, Slavash Fallah, December 7, 1047.

Molavi, Mohamad Reza, June 15, 1956,

Mashouri, Abbas, September 2, 1953.

Fathi, Behrooz, 1953.

Majd, Homayoon, February 9, 1953.

Madgmoli, Jaddavd, March 20, 1953.

Abdoulani, Abdolriza F., March 21, 1953,

Hooshye, Yousel N., December 27, 1957.

Eouchehbagh, Hassan, March, 1959.

Borzeshi, Mohamad Zare, May 20, 1950.

Vanky, Abbas, January 14, 1952.

Phadhi, Ahmer, August 27, 1957.

Nematollah, Au Mohmmad, July 10, 1946.

Samu, Saled Rahamat, March 14, 1946.

Haery, Hosseln, April 28, 1953.

Khon, Abollas, February 25, 1051.

Najafabadi, Davood J., September 3, 1957.

Kashavarz, Mohammed Nabi, February 15,
1946,

Saabet, Ahmad, June 20, 1950.

Mambar, Prasad, December 29, 1951.

Muhammaead, Farnad Malek, April 3, 1959.

Rezale, Bahram, January 20, 1952,

Naelnyi, Manouchehr, April 10, 1952.

Azizl, Omid, May 21, 1948,

Mahmoudi, Mehran, May 10, 1950.

Techranl, Parvin, January 7, 1946.

Vagzirl, Eamran, July 30, 1956.

Sohola, Sarch, January 1, 1960.

Seyfollan, Naghani, September 14, 1952,

Jalian, Farkhondeh, December 22, 1952.

Matin, Asgari Afsaneh, December 12, 1956,

Afainesh, Hossen, March 26, 1942,

Reza, Mohammad, October 8, 1961.

Hosseinzaden, Farnaz, December 6, 1061.

Noozan, All, January 24, 1961.

(AKA Nowrorzian, Faribarg)

Baratimarnani, Masout, March 8, 1962.

Pechrakmanesh, Pirouz, February 18, 1961.

Djafari, Shahin, October 13, 1960.

Mahmodi, Mahmood, September 16, 19632.

Mehdi, Jafari-Najafabad, October 6, 1960.

Ahamedi, Zahra.

(AKA Heshnati, Ghareh)

Eak, Vand J,, July 30, 1953.

(AEA Aham, Bakhsh)

Monazzan, Safel, age 43.

Serajha, Mina, May 4, 1961.

Rahbari, Bizhan, December 25, 1962.

Soufl, Baram Samil, May 17, 1948.

Shakery, All Mohammad, March 21, 1948.

Smalla, Zidia, June 18, 1946.

Najafl, Nader T., November 20, 1947.

Jammessam, Siavosh, May 21, 1969.

Firooz, Aflattalab, May 26, 1949.

Tagharobi, Ehosrow, March 11, 1952,

Kharazmi, Davood, September 27, 18562.

Baderl, Hosein, December, 1949.

Zia, Abdemanati, December 22, 1941.

Nikhbaht-Hanadanl, Fayar, July 13, 1953.

Afshar, Hanl, July 9, 1948.
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Foroohar, Manzar, May 15, 1948.
Fajhar, Mehdi, January 7, 1843.
Fardl, Mohammed, December 25, 1950.@

NEW HOPE FOR PEACE IN THE
MIDDLE EAST

HON. DON BONKER

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. BONKER. Mr. Speaker, the re-
cent Camp David agreement offers re-
newed hope for resolving the many issues
that divide Israel and her Arab neigh-
bors in the Middle East. Whether the
time has arrived when a peaceful settle-
ment is acceptable to all parties, only
time and events can tell.

Occasionally, I write a column on for-
eign policy for the Washington State
Teamsters and would like to have this
latest piece printed in the CoNGRESSIONAL
RECORD.

NEw HoOPE FOR PEACE IN THE MIDDLE EAsT

It was an historic moment.

Indeed it was a rare moment as Congress
convened Iin joint sesslon to receive the
President who had just concluded the peace
agreement between Egypt and Israel.

Joint sessions are not uncommon. Usually
it is a state of the union message, or there
are emergency sesslons, such as the times
when Lyndon Johnson and Gerald Ford un-
expectedly assumed the Presidency, and on
occasion the President will use a joint ses-
slon to address an issue llke the energy
crisis. These sessions are generally partisan
and *he topics are rarely pleasant.

But this was different. There was high ex-
pectation, even euphoria. Perhaps even re-
llef. Speaker O'Nelll said that not since
Winston Churchill appeared had there been
such enthusiasm,.

We In Congress know the most persistent,
insoluable problem in the world is the Mid-
dle East. Nothing compares with it. Every
President in three decades and countless
world leaders have wrestled with it. Kis-
singer devoted his diplomatic skills and
billions of U.S. dollars to the cause without
success. Now, suddenly there is an elec-
trifying feeling in official Washington that
if it can establish peace In that beleaguered
area, anything Is possible.

At one time the Middle East was a clear-
cut issue for U.S. policy makers. Our fervent
support of Israel was unquestioned. Having
the Russians in Egypt also made it a conven-
lent East-West issue. That is no longer the
case. Anwar Sadat replaced Nasser’s pro-
Communist policies, and has since gained
respect and commendable support in the
United States. The 1878 war brought an ol
embargo which dramatized our heavy de-
pendence on Arab oil. Recently we sold so-
phisticated weaponry to Egypt and Saudi
Arabla for the first time, placing the United
States In the awkward position of glving
arms to all sides in that hostlle area.

All of a sudden, the Middle East seemed
hopelessly complicated. Jimmy Carter has
been carrying this awesome burden ever since
he entered the White House. Now, after
twelve intense days at Camp David, hé
proudly announced to Congress and the
world that after thirty years of bitter con-
?:ct. Ipm has finally come to Egypt and

rael.

This week new hope emerged in the clos-
ing hours of the Camp David meeting. The
three leaders held a dramatic press confer-
ence at the White House. Then a briefing
of congressional leaders the following morn-
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ing, and that evening the President ad-
dressed Congress and the diplomatic corps.
The next day, our committee on Interna-
tlonal Relations met separately with Sadat
and Begin. These two courageous leaders
then returned home to report to their own
public.

Is it really possible that peace has finally
come for two peoples whose common history
is one of hatred and hostility? Is it possible
that two leaders whose earlier careers were
marked with intense radicalism can now ac-
cept and trust one another?

Some might also ask whether an American-
sponsored settlement that does not include
new or higher levels of assistance to all sides
is possible? (Indeed, Carter sald the only
U.8. commitment was his personal pledge
to visit Egypt and Israel sometime soon).

There are also the imponderable pitfalls.
What will happen if moderate Arab states
like Jordan and Saudi Arabla refuse to go
along? What if the Israell Enesset falls to
ratify the portion that deals with settlements
in the Sinai? Certainly the PLO and radical
Arab states will be violently opposed—one
wonders what actlon they will contemplate
to destroy the agreement? Much rests with
these two great leaders themselves, both of
whom are vulnerable—Begin because of fall-
ing health and Sadat because he is a walking
target for Palestinian terrorists.

Indeed, it is something of a miracle we
even have a “framework” for peace. Anyone
close to events in the Middle East appre-
ciates the delicacy of the agreement and can
quickly predict the threats and challenges
that lie ahead. But instead there is a mood
of optimism. The agreement must succeed
for the alternative is unthinkable.

Fortunately, the leaders involved are all
strong and courageous men. They are not
mere politicians playing to the emotions of
their constituencies or jockeying around for
power and prestige. They are devout men
who are genuinely committed to peace. They
all have a vital stake in the outcome of
Camp David.@

BALANCE(S) OF POWER SERIES

HON. JOHN B. BRECKINRIDGE

OF KENTUCKY
IN THE HOUSE OF REPRESENTATIVES
Friday, September 22, 1978

® Mr. BRECKINRIDGE. Mr. Speaker,
since the manner in which foreign rela-
tions are conducted by a given country
has effect on the success or failure of
its foreign policies, a significant element
in the strategic balance, as is being elab-
orated in this series, the quality of the
diplomacy used by the United States and
the Soviet Union.

In the past, superior authority and
professionalism of American diplomacy
has been considered to result in greater
effectiveness than the stereo-typical
brusque and single-minded efforts by the
Soviets. As the following article by Hel-
mut Sonnenfeldt suggests, however, the
Soviet Union is emerzing from its pre-
vious isolation to compete squarely with
the United States in the use of its eco-
nomic and military resources to
strengthen its diplomatic effectiveness.
Entitled “Russia, America and Détente,”
the following article shows that although
the United States is attempting to draw
the Soviet Union more into the con-
straints of the international system,
the development of Soviet diplomacy will
challenge the United States as an in-
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creasingly effective instrument of Soviet
goals.

This article first appeared in Foreign
Affairs, January 1978 and is partially re-
produced below:

Possession of military power does not nec-
essarily determine how, and how effectively,
that power is used. External powers, notably
the United States, have had little ability to
influence the growth of Soviet military
power. Nor are they likely to have any-
thing but a modest direct influence in this
respect in the future. But they must and can
be concerned with the uses to which that
power is put. For the United States, broadly
speaking, the purposes of policy toward the
Soviet Union must be, on the one hand, to
prevent injury to American interests and,
on the other, to avold open warfare. Policy
must operate within these limits.

The question with which American state-
craft must cope is how to maximize the re-
straints upon the uses of Sovlet power. Part
of the answer, as already indicated, is to seek
to maintain a military balance, where possi-
ble in direct or indirect association with
others who share our interest in restraining
the uses of Soviet power and the potentially
detrimental effects of its existence. This
raises complex problems in addition to those
alluded to earlier about the size and types
of forces we must maintain and acquire over
the rest of the century and beyond. With-
out addressing details here, the general point
should be made that military deterrence re-
quires forces that are generally thought to
be usable for defined ends should fighting
break out with the U.S.8.R. or its clients. To
the extent this can be done, it Is likely to
place restraints on direct and indirect Soviet
use of force, because it serves to impose upon
Soviet decislon-makers substantial uncer-
tainties regarding the outcome.

But the problem does not end or begin
with military measures alone. The Soviet
Union, both as a polity and as an actor on
the world stage, has developed unevently.
The international environment in which its
power has developed and can be used is itself
in a state of dynamic evolution. Military
power does not translate automatically into
influence and even less into control. Even in
regions where Soviet military power goes es-
sentially unchallenged, such as Eastern Eu-
rope, the Soviet Union has not been able to
control or prevent developments which sap
Soviet hegemony or, at any rate, undermine
the kind of uniformity which Soviet rulers
used to consider essential to their own well-
being and security.

Elsewhere, in more distant areas, where the
projection of Soviet power at one time ap-
peared to confer upon Russia a potentially
dominant influence, indigenous and external
factors have diluted it or, in some instances,
even reduced it to the vanishing point. This
is not a law of nature and cannot be relled
on to work automatically, specially if the
United States itself is uncertain about the
Soviet role it prefers to see in these regions.
But the history of the last 20 years or so of
Soviet "“imperial” penetration into distant
regions does provide a useful corrective to
earller fears—and Soviet expectations—that
Soviet influence once established will be-
come dominant and can only rise.

Among the reasons for the spotty Soviet
record is that the Soviet mentality does not
adapt easily to the nationallsm and peculiari-
tles of other peoples; Soviet ideology and in-
stitutlons have not proved to be readily ap-
plicable or even appealing in other places
and socleties; Soviet political support is
equivocal and frequently self-serving;
and Soviet contributions to social and
economic development are often inept,
inappropriate and Iirrational, reflecting,
as they do, Soviet soclety Iitself. For
all the Soviet efforts durlng the last 20
or more years, it is the Western industrial-
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ized nations, and the international institu-
tions they have been instrumental in erect-
ing, which have played the greater external
role in the development of the new nations
around the world. All these factors have
limited or even counteracted the effects of
Soviet military power in advancing Soviet
influence.

One is tempted té conclude from the his-
tory of the postwar period, which includes
also the increasing diversity within the in-
ternational communist movement itself, that
soclalism—Soviet-style—in one country, once
a temporary expedient, has in fact become
& hallmark of our era. Whether it will re-
main so will depend, in part, on the evolu-
tion of Soviet soclety itself, on the people
who run it after the present generation
leaves the scene, and on whether Soviet
military power will continue to be balanced
so that it cannot become so ‘overwhelming
in some place or region as to enable the
U.S.S.R. to determine the course of events
there for a substantial period of time.

w

Meanwhile, the steady though uneven ex-
pansion of Soviet external influence has been
accompanied by, and has indeed contributed
to, the gradual emergence of the U.S.S.R.
from its isolation. This Is most notably the
case in the area of economics. Burdened as it
is with enormous and constantly rising mili-
tary expenditures as well as by ponderous
and over-centralized bureaucratic controls
and a rigid soclal structure, the Soviet econ-
omy has been unable with its own resources
to provide for the broad modernization of
Boviet life. While impressive, by the indices
of the 1950s, the Soviet economy lags well
behind other industrial countrles in tech-
nical sophistication and productivity. Trade
with the outside world has long been used
to fill gaps that the Soviet economy itself
could not fill. But the volume and diversity
of this trade have steadily increased in recent
years; the methods have evolved from barter
or stralght cash deals to more complex com-
merclal arrangements, including consider-
able rellance on foreign credits. These latter
have now risen to some $40 billion for the
Soviet block coMecoN countries as a whole;
Soviet hard-currency indebtedness is in the
neighborhood of ten billion dollars. A sub-
stantial volume of economic activity in the
U.S.8.R. and other Eastern countries must
now be devoted to earning hard currency
to finance imports and to service mounting
indebtedness.

Brezhnev and other Soviet leaders have
afirmed Soviet interest in an international
division of labor, though they certainly have
not meant by this any total Soviet reliance
on certaln external sources of supply. In-
deed, in thelr forelgn economic policies the
Soviets have sought to minimize extended
forelgn rellance by trylng to get foreigners
to build up within the U.S.S.R. economic
and technical capabilities which the Soviet
Unlon is unable or unwilling to create with
its own resources and skills. The Soviets no
doubt continue to hanker for some form of
autarky even if, for a time, they are prepared
to accept something called a division of
labor. But there is no reason why the ex-
ternal world needs to accept this Soviet
preference. It is true that a systematic long-
term policy by the industrialized nations to
maximize Soviet economic rellance on the
outside world would encounter formidable
difficulties. In particular, Western political
and economic systems do not readily lend
themselves to long-term economic policy-
making of any sort, but this is especially so
since the long-term management of eco-
nomic relations with the U.8.8.R. would re-
quire large-scale and sustained government
involvement. The difficulties in coordinating
tke policies of several of the principal in-
dustrial countries are even greater, despite
the fact that these nations should have the
incentive to do so since they are linked to
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each other by security alliances and numer-
ous other institutional arrangements as well
as common Interests and broad values.

Desplte the difficulties, there is scope for
an economic strategy that uses Soviet needs
to draw the U.S.S.R. into the disciplines of
international economic life. The United
States, for example, although unable to use
periodic Soviet need for grain for specific
political purposes, e.g., to affect Soviet
conduct in a crisis, did prove able to negoti-
ate an agreement that lmposes more orderly
practices on Soviet behavior in this field.
The 1975 grain agreement requires the So-
viets to consult the U.S. government before
it can purchase agricultural products above
eight million tons a year,* it requires the
Soviets to purchase a minimum gquantity of
six million tons of certain specified products
from the United States each year even when
they would not otherwise do so because of
a satisfactory harvest; and It places upon
the U.S.S.R. obligations to permit U.S. ves-
sels to ship the products Russia buys.

In the future, it should not be impossible
to reinstitute Soviet eligibility for U.S. gov-
ernment export-financing facilitles and
thereby to influence the flow of credits and
the degree to which the Soviet Unilon bal-
ances the reliance on credits with the use
of exports to finance its imports. In general,
it would be desirable to encourage the
U.S.S.R. to pay for more of its imports with
exports and to reduce the share of credits
in financing imports. If the issue of tariff
discrimination were at some point separated
by the United States from Issues of Soviet
emigration policy, to which it is now linked,
the Soviet Unlon might have incentives to
devote more high quality resources to ex-
ports. Soviet economic planning and priori-
ties could thus become somewhat more sus-
ceptible to external demands. Moreover, it
would be both desirable and feasible for
Western nations to evolve harmonized con-
cepts in these respects, with the goal of re-
ducing the autarkic nature of Soviet eco-
nomic decision-making and complicating
Soviet resource choices.

Sovlet economic connections with the out-
slde world seem, in any case, destined to
become more extensive and complex. Al-
ready, the Soviets are not immune to cur-
rency fluctuations and inflationary trends
beyond thelr own borders. Their planners
and hard-currency managers must take ac-
count of them, and Soviet economic offi-
cials have an obvious stake In operating in
forelgn markets to minimize injury to Soviet
financial interests. Western governments
should consult and work with one another
to ensure that the U.S.8.R. operates respon-
sibly in the international financlial commu-
nity and that individual Western lending
institutions do not become excessively ex-
posed vis-a-vis the East.

Over the somewhat longer run, the Soviets
may get caught up in international energy
shortages and price rises. Russla’s own
resources, while large, will evidently become
increasingly expensive to recover, and inter-
national dealings in the energy fleld on a
growing scale may well become part of Soviet
economic life. Planning should be under-
taken sooner rather than later for the time
when the Soviets may become large-scale
petroleum buyers in international markets.
There may be similar needs and opportuni-
ties with respect to other commodities. The
needs of Moscow's East European allles in
these areas may provide useful leverage to

? According to press reports, the Soviets
may have found a way to clrcumvent this
consulting requirement in signing contracts
to buy grain to make up shortfalls in the
1977 harvest. While the purchases involved
will apparently be from American sources
and thus benefit American farmers in a
surplus period, it would be desirable to cor-
rect any loophole in the 1975 agreement.
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help induce Sovliet Interest in more orderly
international arrangements.

Many other fields of actual or potential
Sovlet involvement in the international sys-
tem can be cited.

For some years now, the Soviets have
sensed the need to participate in inter-
national efforts to curb the spread of nuclear
weapon manufacturing capacities around the
world. Indeed, because most potential
nuclear weapons states are not friends of
the U.S.S.R., Moscow seems to have sensed
the need for restrictive actions even before
some Western nations. So far, the Soviets
seem to have imposed fewer limitations on
their domestic nuclear power development
than the United States. The future of the
breeder reactor and the “plutonium econ-
omy"” 1s uncertaln as the United States
debates its merits, and other Western nations
experience domestic opposition toward these
and other kinds of nuclear power facilitles
which may make the pursult of coherent
nuclear energy policies difficult if not impos-
sible for some years to come. It remains to
be seen to what extent these problems,
including that of waste disposal, spill over
into the U.S.8.R. At any rate, however, Soviet
export policles are becoming part of an inter-
national regime in this area, and the utility
of Soviet nuclear exports for political pur-
poses, by “underselling” Western suppliers,
is now probably minimal.

The regime of the world's oceans is another
area where the Soviet Union is compelled to
participate in international discipline if it
does not wish to deny itself the benefits of
the avallable resources. Similarly, the US.S.R.
should not expect to be able to operate in
outer space without submitting to legal and
other constraints developed by the inter-
natlonal community. Incentives also exist for
Sovlet participation in international arrange-
ments to curb environmental pollution. The
international civil aviation regime is still
another example.

v

In these and other ways, the Soviet Union
has slowly and often grudgingly accepted
foreign constraints on its freedom of action.
Will these constraints also affect the way
in which the U.S.8.R. pursues its geopolitical
interests and ideological ambitions through
the use of its military power? The answer
depends in part on the extent to which ex-
ternal powers see international politics as
composed of interrelated parts. But there
can be no definitive answer because the proc-
esses whereby the U.S.5.R. Is becoming more
involved in the international system are fre-
quently only in an early stage and far from
fully understood. And even when adequately
appreciated, it i1s not always simple to uti-
lize them for broader political purposes; nor
is it obvious how to do so. Moreover, the cost
of depriving the Soviet Union of some of the
benefits of international interaction may fall
not only upon the Soviets. We have, for ex-
ample, seen how American farmers were op-
posed to our own government’s using possi-
ble embargoes on grain exports in order to
exert political pressures on the US.SR.
Western bankers may well fear the effects of
massive defaults by their Eastern clients if
economic relationships become hostage to
political vicissitudes.

Yet these are issues that have to be faced.
The growing needs of the Soviet Union for
access to the assets and products of the West
should be satisfled to the extent that Mos-
cow conducts itself with restraint interna-
tionally. It is probably not workable to deny
a particular benefit or break a specific con-
tract in an effort to affect Soviet conduct
in a crisis. But given the interactions that
have already evolved, a strategy should be
possible whereby these evolving mutual re-
liances can over time moderate any disposi-
tion to let competition drift into crises of
such Intensity that they will inevitably tear
the fabric of interconnections. But, to re-
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peat, such a strategy can work only if the
military risks for particular Soviet geopolit-
ical excursions continue to be kept high.

VI

There is a further and perhaps even more
controversial and contingent set of factors
that needs to be put in the balance. Infla-
tion, environmental pollution and the other
issues alluded to above are not the only ex-
ternal forces that fall to respect national or
ideological boundaries, Soviet society, in part
because of the broadening and intensifica-
tion of Soviet external relations in the 1970s,
s no longer hermetically sealed off from the
outside. Blue jeans, rock music, literature
and pop art are but a few, and probably the
least significant, of the foreign habilts and
activities that have begun to affect Soviet
1ife.

More significant, there probably would
never have been major Jewish emigration
pressures in 1871-72 if there had been no
leap forward in the Soviet Unilon’s relation-
ship with the United States. There probably
never would have been any Soviet response—
however reluctant and sporadic—to the de-
mands of foreign constituencies of some sec-
tions of Soviet soclety leaders had not be-
gun—however hesitatingly—to calculate
their interests in terms of thelr reputation
abroad. It is worth noting that even after the
Jackson Amendment was enacted and the
Sovlets angrily rejected their trade agreement
with the United States, Jewish emigration
continued at over 12,000 a year and individ-
ual “hard-core” cases continued to be acted
on favorably. As we have learned this past
year, Soviet toleration of these kinds of exter-
nal intrusion is not unlimited, and foreign
powers, to be effective in influencing Soviet
practices, must calibrate their strategles and
tactics with some care. But the principle has
been clearly established that the state of
human rights within a country is now a mat-
ter of legitimate international concern.

The Jewish population is not the only mi-
nority in a state composed of minorities.
Thus, In the case of ethnic Germans wishing
to leave, the Soviets have also been prepared
to respond to outside pressures and induce-
ments. Who is to say how forelgn constitu-
encies may someday manifest their interest
in the condition of the Soviet Union’s large
and growing Muslim population? And who is
to say how the long-suffering Soviet con-
sumer may some day find his frustrations
adopted as a cause abroad? Will Soviet youth
be forever kept on an intellectual starvation
dlet compared to their counterparts in other
industrial socleties?

These lines of speculation should not be
pushed too far. The Soviet system is tradi-
tionally repressive. Its arlstocracy has a vigor-
ous sense of survival in the face of real or
imagined threats to its monopolistic hold on
power. It possesses a vast panoply of instru-
ments of power to contaln unwanted intru-
slons.

Yet, the Soviet Union can never return to
the lsolation cell to which Stalln condemned
it to make his brand of soclalism In one
country a reality at home and virtual im-
possibility abroad. That isolation is now past
history, though there is probably little the
Soviets can do for years to come to make
themselves “beautiful Russians™ around the
world. By the same token, the costs and risks
of using power for political ends, and the
impediments to doing so, are amply present
in the world at large. And the world at large,
in all its variety, Increasingly stretches its in-~
fluences into domains hitherto controlled by
the Soviet rulers.

v

We have thus entered an era in which the
United States and the external world gener-
ally can seek increasingly to draw the Soviet
Unlon into the constraints and disciplines
but also the advantages of the international

EXTENSIONS OF REMARKS

system. To do so requires consclous strategles
and policies. Passive rellance on historical
trends will not suffice. Much progress was
made during the 1870s, building on some
progress before that, to devise “rules of con-
duct” for the restrained uses of power. The
American-Soviet understandings arrived at
during the three summit conferences of the
early 1970s, the Helsinki Final Act, and
numerous similar understandings between
the U.8.S.R. and varlous Western nations
such as France and Germany, have probably
gone as far as negotiated documents can
g0 in laying down ground rules for competi-
tion. None of these understandings are, how-
ever, self-enforcing in the sense that they
will be adhered to simply because they have
been put on paper. Nor can they be instantly
or systematically implemented except where
very precise obligations are involved, as in
arms control agreements. Many of the un-
derstandings, such as the Joint Statement of
Principles of 1973, the Agreement on Pre-
vention of Nuclear War of 1873 and the Hel-
sinkl Final Act provide standards and goals
rather than enforceable commitments to
specific, unambiguous modes of behavior.

The Soviets have undoubtedly con-
travened some of the principles, and they
probably consider that we and others have
also contravened them. Notions about
eschewing efforts at obtaining ‘‘unilateral
advantage,” in particular, are difficult to nall
down in the shifting sands of international
alljgnments and in circumstances where the
successor states of the old colonlial empires
continue to be embrolled in territorial and
other conflicts and seek external support for
thelr causzes. The effects of Soviet, or Ameri-
can, efforts to gain "unilateral advantage”
are often unpredictable. The United States
has not resisted, and sometimes has sought,
opportunities to diminish Soviet influence
in places where it had previously flour-
ished—for example, In the Middle East—
though this has not always resulted in
corresponding American gains.

The Soviets for their part were quite pre-
pared to seek a new role for themselves in
southern Africa when the decisions of the
U.S. Congress made the risks of doing so
seemn manageable while the benefits of not
doing so were not evident. Their use of
Cuban proxy troops—though in fact the
Cubans probably pursued objectives of their
own as well—opened disturbing vistas of
new forms of Soviet expansion,

But it also drew the United States and
other Western powers more actively into the
affairs of southern Africa. The Soviets were
not uninvolved in the outbreak of the 1973
October War and the oil embargo, though
their role was less active and direct than
critics of the policies of the last Adminis-
tration would have had us belleve. But what-
ever the precise Sovliet role, the outcome did
nothing to impede, and actually speeded up,
the decline of Soviet influence in parts of
the Middle East.

Rules of conduct and other formal ar-
rangements to !imit the intensity and dan-
gers of competition must thus be buttressed
by other policies, furthering the trends dis-
cussed above, to reduce over time incentives
to adventurism and to strengthen the incen-
tives for restraint and greater interrelated-
ness.

This mnecessarily involves arrangements
from which the U.S.S.R. can draw benefits,
be it in the form of economic relationships
or in its ambition to be accepted as a power
with global interests. For Americans, this
side of the equation has been a difficult one
to accept and has given rise to the notion
of détente as being a “one-way street.” But
it is almost certain that disappointments
about expected benefits from détente have
also led the Soviet Union to question whether
or not the costs—in terms of external intru-
slon, limitations on Soviet freedom of ac-
tion, reductions in hard-won forelgn influ-
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ence, restiveness in Eastern Europe, diver-
sity among communist parties, continued
high levels of American military prepared-
ness, the unpredictabllity of American con-
duct and many other equivocal trends from
the Soviet standpoint—are worth paying.

Many observers have stressed that U.B.-
Soviet relations can no longer be seen as op-
erating independently of other major trends
in international politics, even if in military
terms the relationship remains largely bi-
polar. As noted at the outset, it is often sug-
gested that we should rid ourselves of our
fixation with the Soviet Union. The time
has come, says one commentator, when “at
least for a while, the best way to conduct
U.8.-Soviet relatlons may be to reduce the
intensity of the relationship, to cool it."” * The
new Administration, llke wvirtually all its
predecessors, entered office with the hope
that it could reduce the preoccupation with
the Soviet relationship In order to concen-
trate on “world order politics” and global
“architecture.”

Yet Soviet military power continues to
grow and Soviet involvements in world af-
fairs, whatever the fluctuations, remain on
the rise. World order politics which fall to
envisage the inclusion of the USSR. In
the disciplines, constralnts, and advantagcs
of the International system would hardly be
consonant with the facts of the age. De-
spite its bones, the new Administration has
found itself heavily engaged with the USS.R.
and seems to devote as much energy to that
relationship as to any other, If not more. It
may be that, as President Carter sald at
Notre Dame, “* * * the threat of confilct
with the U.S.S.R. has become less Intensive
even though the competition has become
more extensive.” But the distinctlons are
not always obvious. And there can be no
assurance that an intensification of confiict
could not rapidly return.

Thus, given the pervasiveness of U.S.-Soviet
interactions, geographically and functionally,
our policies toward the U.S.5.R. are likely to
remain the most active and far-flung among
our external policles. Certalnly, because of
the military aspect, they will continue to
place the largest single external demand
upon our resources and the federal budget.
And however much we may seek to “de-link"
issues in given instances, we will not be able
to avold the essential interrelationship be-
tween them. Nor should we. Efforts to regu-
late military competition by negotiation and
agreement will not stand alone as an island
in a sea of crises or virulent antagonisms.
On the contrary, though it is likely to be
limited in impact on military programs, the
effectiveness of SALT and other negotiations
will depend heavily on the rest of the rela-
tionship. Similar points can be made abouf
virtually every major facet of U.S.-Soviet
negotiations. Above all, it is unlikely that
the Incidence and intensity of crises, what-
ever our diplomatic skill and other restraints,
can long be held to moderate levels unless
there is in operation a whole range of con-
straints and incentives that give each side a
stake In restraint.

What is involved 1is, of course, & long-term
evolution which requires constant attention
and effort and which will see many occasions
that will defy clear characterization as to
whether they represent progress, retrogres-
slon, success, fallure or “irreversibility.”
There is no joy in ambiguity, especially for
Americans. But that is precisely what will
mark our relations with the Soviet Unlon
for a long time to come. We will probably
never stop arguing over whether we actually
have a détente that, in the President’s words,
constitutes “progress toward peace.” That
will have to be a judgment of history.@

s Seyom Brown, “A Cooling-Off Perlod for
U.S.-Soviet Relations.” Foreign Policy, Fall,
1977, p. 21.
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EAST ROCKAWAY, N.Y.—HOST OF
LONG ISLAND'S NAUTICAL FESTI-
VAL

HON. NORMAN F. LENT

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Friday, September 22, 1978

@ Mr. LENT. Mr. Speaker, I would like
to bring to the attention of my col-
leagues the fact that the month of Sep-
tember 1978 has been proclaimed by
New York's Governor as “Long Island
Nautical Festival Month.” This is 4 most
important and historic event. It is a cele-
bration of the pride and glory of indus-
trious Long Island and our marvelous
maritime heritage. The focal point of
this year’s inaugural festival is the Uni-
corn, one of the most beautiful sailing
ships in the world, which is scheduling
a series of port calls on Long Island’s
north and south shores during this
month.

During the period of September 26-
October 1, 1978, the Unicorn will make a
port of call at East Rockaway on the
south shore of Long Island, my home
village. The East Rockaway Cultural
Arts Council is the sponsoring organiza-
tion, and our theme is “East Rockaway,
a cultural expression of the Long Island
Nautical Festival.”

When the Unicorn, a two-masted brig,
136 feet in length, 81 feet high, and
carrying 5,000 square-feet of sail, arrives
at the port of East Rockaway, with Capt.
Samuel Gehring at the helm, it will be
welcomed to Bay County Park dock by
East Rockaway’s mayor, Ted Reinhard
and the village’s board of trustees, to-
gether with officials of the Cultural Arts
Council led by cochairmen Mrs. Rosalie
Monaco and Mrs. Emma Tolmach, and
the chairman of the East Rockaway
Grist Mill Museum Committee, Mrs.
Mildred Roemer.

The Unicorn, called the most beautiful
sailing ship in the world, was a star of

CONGRESSIONAL RECORD—HOUSE

OP SAIL '76, and was seen on television
as the slave ships in the series “Roots.”
It will be open to the public for inspec-
tion and photography during its stay at
Bay County Park. Music, entertainment,
lectures and a photo contest are planned
for this great nautical event. School
groups are encouraged and welcome to
visit the Unicorn.

The visit of the great ship Unicorn
will provide not only a spectacle of
beauty and excitement, but also an un-
forgettable learning experience. The
Unicorn is an authentic handcrafted
brig, a two-masted ship with square sails
on both masts. This was the most popular
rig in the presteamship era. The brig
Unicorn sailed as the last square-rigged
vessel to carry cargo in the Western
Hemisohere. It is hoped that the Unicorn
will visit Long Island each September as
the exciting focal point of the month-
long celebration of the marvelous mari-
time and waterfront opportunities and
benefits Long Island offers its residents
and its visitors.

As the star of the Long Island Nautical
Festival, the Unicorn serves as a sea-born
time machine, taking us back to the days
of our forefathers who lived much closer
to nature than we. In beautiful ships of
wood and sail—like the Unicorn—they
braved the vast and mighty oceans where
unpredictable wave, wind, and storm
brought constant challenge, and re-
quired constant study of the natural
forces arrayed against the sailor. In those
days, East Rockaway was an important
port of call for the sailing vessels. And
East Rockaway villagers contributed
much to the early vitality of Long Is-
land, and knew the excitement of the
hustle and bustle of a busy seaport. Thus
the Unicorn serves as a reminder of our
generation of the spirit and atmosphere
which prevailed through much of Long
Island’s and East Rockaway’s history.

That is why, Mr. Speaker, I am proud,
indeed, that my own village is playing
such a vital part in this nautical festi-
val. During the 6 days the Unicorn will
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be docked at Bay County Park, the vil-
lage is planning a number of special
events, including a concert by the Hof-
stra University Jazz Repertory Company,
a performance by the Hempstead Colon-
ial Dancers; special nautical exhibits at
the East Rockaway Public Library; spe-
cial hours at the Grist Mill Museum, and
a number of receptions honoring Luis E.
Bejarano, Lynbrook, and Frank O. Bray-
nard, Sea Clif—founders of the Long
Island Nautical Festival.

I would like to offer my heartiest con-
gratulations to all those who have as-
sisted in making this exciting festival
possible, especially Mayor Ted Reinhard;
the village board of trustees; village clerk
Bill Overs; the East Rockaway Cultural
Arts Council and its cochairmen, Mrs.
Rosalie Monaco and Mrs. Emma Tol-
mach; the East Rockaway Grist Mill
Museum Committee, and its chairman,
Mrs. Mildred Roemer; the Hewlett Point
Yacht Club; the Woodmere Bay Yacht
Club; and the many volunteers who have
contributed so much of their time to this
worthwhile project.

And, of course, a special salute to the
founders of the Long Island Nautical
Festival, Luis Bejarano, Lynbrook, and
Frank O. Braynard, Sea Cliff. Their vi-
sion, dedication, and just plain hard work
turned a magnificent dream into a bril-
liant reality. The Long Island Nautical
Festival demonstrates to the entire Na-
tion the magnificent attractions of our
favored land. We Long Islanders know
and appreciate the benefits of our rich
and verdant land, our beautiful beaches,
and some of the greatest fishing and
sailing waters to be found anywhere in
the world. Now, through the Long Island
Nautical Festival, others have an op-
portunity to experience these bountiful
blessings which have been afforded us.

Mr. Speaker, I wish all of my col-
leagues to join us on Long Island in this
monthlong nautical salute to the mari-
time wonders to be found on Long Island.
As a lifelong resident of this fortunate
island, I can tell you in all earnestness,
it is a most wondrous land.®

HOUSE OF REPRESENTATIVES—Monday,

The House met at 12 o'clock noon and
was called to order by the Speaker pro
tempore (Mr. WRIGHT) .

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore (Mr.
WricHT) laid before the House the
following communication from the
Speaker:

WasHINGTON, D.C.,
September 25, 1978.

I hereby designate the Honorable Jiu
WRIGHT to act as Speaker pro tempore for
today.

THoMAS P. O'NEmLL, Jr.,

Speaker of the House of Representatives.

PRAYER
The Reverend James David Ford,
Chaplain, U.S. Military Academy, West
Point, N.Y., offered the following prayer:

Let us pray:

Almighty God, Creator and Sustainer
of the world, how excellent is Thy name
in all the Earth.

‘We give Thee praise for the abundant
mercies that Thou hast shown to Thy
people in days past, and for the promise
of hope for the days ahead. We thank
Thee that when we have fallen, Thou
hast lifted us up, when we have been
weary, we have been given strength.
when we have been afraid, we have re-
ceived courage, when the concerns of life
have seemed to overwhelm, we have re-
ceived faith in the promise of a new and
better day.

Bless us now as we face our tasks and
cause us to be responsible stewards in
service to Thee and to our country. In the
name of the Lord, we pray. Amen.
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THE JOURNAL

The SPEAKER pro tempore. The Chair
has examined the Journal of the last
day's proceedings and announces to the
House his approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Sparrow, one of its clerks, announced
that the Senate had passed without
amendment bills of the House of the fol-
lowing titles:

HR. 8812. An act to name a certain Fed-
eral bullding in Jonesboro, Arkansas, the
“E. C. ‘Took’ Gathings Building”; and

HR. 9071. An act to confer jurisdiction
upon the United States Court of Claims to
hear, determine, and render judgment upon
the claim of John T. Enight.

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie, ®
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