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EXTENSIONS OF REMARKS

RECESS UNTIL 1 2:3 0 P.M.
TOMORROW

CONFIRMATIONS

Mr. ROBERT C. BYRD. If there be no
further business to come before the Senate at this time, Mr. President, I move,
in accordance with the previous order,
th at th e S e n ate stan d in re ce ss u n til
12:30 p.m. tomorrow.
T h e m o tio n was agre e d to ; an d at
6 :3 0 p.m . th e S e n ate re c e sse d u n til
tomorrow, W ednesday, April 6, 1977, at
12:30 p.m.
NOMINATIONS
Executive nominations received by the
Senate April 5, 1977:

THE JUDICIARY
W illiam M. H oeveler, of Florida, to be U.S.
district ju dge fo r th e so u th e rn district o f
Florida vice Peter T. Fay, elevated.
CIVIL SERVICE COMMISSION
Alan K. Campbell, of Texas, to be a Civil
Service Commissioner for the remainder of
the term expiring March 1 ,1 979, vice Robert
E. H ampton, resigned.
IN THE AIR FORCE
The following officer to be placed on the
Retired List in the grade indicated under the
pro visio n s o f sectio n 896 2, title 1 0 o f th e
United States Code :
To be general
Gen. Russell E. Dougherty, xxx-xx-xxxx FR
(major general, Regular Air Force) , U.S. Air
Force.
The following officer under the provisions
of title 1 0 , United States Code, section 80 6 6 ,
to be assigned to a position of im portance
and responsibility designated by the President under subsection (a) of section 80 6 6 , in
grade as follows:
To be general
Lt. Gen. Lew Allen, J r.,
FR
xxx-xx-xxxx
(major general, Regular Air Force) , U.S. Air
Force.

Executive nominations confirmed by
the Senate April 5 , 1 977:

DEPARTMENT OF JUSTICE
Peter F. Flaherty, of Pennsylvania, to be
Deputy Attorney General.
FEDERAL HIGHWAY ADMINISTRATION
W illiam Meredith Cox, of Kentucky, to be
Administrator of the Federal H ighway Administration.
DEPARTMENT OF DEFENSE
J ohn C. Stetson, of Illinois, to be Secretary
of the Air Force.
T h e ab o ve n o m in atio n s were appro ved
sub je ct to th e n o m in e e s' co m m itm e n ts to
respond to requests to appear and testify before any duly constituted com m ittee of the
Senate.
IN THE AIR FORCE
The following officers for appointment in
th e R eserve o f th e A ir Fo rce to th e grade
indicated, under the provisions of chapter
837, title 10, United States Code :
To be major general
Brig. Gen. J ames D. Isaacks, J r., xxx-xx-xx...
xxx-... FV , Air Force Reserve.
Brig. Gen. Stephen T. Keefe, J r., xxx-xx-xx...
xxx-... FV , Air Force Reserve.
Brig. Gen. Roy M. Marshall,
xxx-xx-xxxx
FV , Air Force Reserve.
Brig. Gen. Sidney S. Novaresi, xxx-xx-xxxx
FV , Air Force Reserve.
Brig. Gen. Ted W . Sorensen,
xxx-xx-xxxx
FV , Air Force Reserve.
To be brigadier general
Col. Richard D. Anderegg, xxx-xx-xxxx FV ,
Air Force Reserve.
xxx-xx-xxxx
Col. Donald H . Balch,
FV , Air
Force Reserve.
Col. Milton J . Eberle,
FV , Air
xxx-xx-xxxx
Force Reserve.
Col. Sloan R. Gill, xxx-xx-xxxx FV , Air Force
Reserve.
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Col. Thomas J. Gregory, xxx-xx-xxxx FV , Air
Force Reserve.
Col. Frank E. H umpert, xxx-xx-xxxx FV , Air
Force Reserve.
Col. Lewis E. J ones,
FV , Air
xxx-xx-xxxx
Force Reserve.
Col. Samuel K. Lessey, Jr., xxx-xx-xxxx FV ,
Air Force Reserve.
Col. Martin M. Ostrow, xxx-xx-xxxx FV , Air
Force Reserve.
Col. Albin H . Schweers, xxx-xx-xxxx FV , Air
Force Reserve.
Col. J oseph L. Shosid,
FV , Air
xxx-xx-xxxx
Force Reserve.
Col. Robert E. V an H ousen,
xxx-xx-xxxx
FV , Air Force Reserve.
IN THE AIR FORCE
Air Force nominations beginning Robert J .
A ldrich , J r., to b e lieuten an t co lo n el, an d
ending J ohn J . O 'Malley, to lieutenant colonel, which nominations were received by the
Senate and appeared in the Congressional
Record on March 18,1977.
IN THE ARMY
A rm y n o m in atio n s b egin n in g G ary W .
Milner, to be second lieutenant, and ending
D o n ald S. Zo n a, to b e seco n d lieuten an t,
wh ich n o m in atio n s were received b y th e
Senate and appeared in the Congressional
Record on March 18,1977.
IN THE NAVY
Navy nominations beginning Rex T. Aaron,
to be lieutenant, and ending Susan B. Zysk,
to be lieutenant, which nom inations were
received by the ·Senate and appeared in the
Congressional Record on March 18, 1977.
IN THE MARINE CORPS
Marine Corps nominations beginning Burleigh H . B agnall, to be second lieutenant,
and ending Adrian C. McElwee, to be second
lieutenant, which nominations were received
by the Senate and appeared in the Congressional Record on March 18,1977.
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W H Y B R E IR A ? P A R T I

HON. LARRY McDONALD

OF GEORGIA
IN TH E H OUSE OF REPRESENTATIV ES
Tuesd ay, A p ril 5. 1977

Mr. McDONALD. Mr. Speaker, I wish
to call to yo ur atten tio n an article o n
one of the support groups operating in
th e U .S . o n b e h a lf o f th e te r r o r is t
Palestine Liberation O rganization. The
article has been published in Commentary, a magazine with whose conclusions
I have often found disagreem ent, but
which has a high reputation for accuracy
and fairness.
"Why Breira," by J oseph Shattan, confirm s m any of the points I previously
made in documenting Breira as a support group for the PLO terrorists, developed and coordinated from the Institute for Policy Studies.
M r. Shattan has m ade the very significant point that Breira's leaders liken
the organization to the "antiwar" activists who worked so hard for the Communist victories in V ietnam, Cambodia
and Laos. For Breira, the V ietcong are
the PLO . Part I appears today, part II
will appear tomorrow.

Post as a major political development, augering a new willingness on the part of AmerWHY BREIRA?
ican J ews to criticize the state of Israel. O n
(By J oseph Shattan)
the other hand, som e A m erican J ewish or(NOTE.—J oseph Shattan, who has recently ganizations have reacted to Breira with susreceived his doctorate at the Fletcher School picion and hostility, and one group, Amerof Law and Diplomacy, has written in CO M- icans for A Safe Israel, has published a wellMENTARY and elsewhere on Middle Eastern documented pamphlet, written by Rael J ean
affairs and modern European history.)
Isaac, which challenges Breira's legitimacy
E ve r sin ce th e e n d o f th e Y o m K ippu r an d c h arge s th at " th e m ajo rity w h o jo in
[ it] are u n aw are o f th e pu rpo se s o f th e
W ar in O ctober 1 973 , pressure has mounted
aro un d th e wo rld fo r a fin al settlem en t o f minority who shape the path of the organith e M iddle E ast c o n flic t; sc e n ario s an d zation."* Mrs. Isaac's arguments merit sericounter-scenarios have been proposed, the ous consideration, but first it is necessary to
merits of step-by-step diplomacy have been know something of Breira's history.
Breira was founded in the immediate afterweighed against the merits of an overall settlem ent achieved at once and am ong each math of the Y om Kippur W ar. It offered to
of the parties, and in this country an agoniz- serve as the vehicle, within the J ewish coming debate has gone on over the proper role munity, for an open and critical discussion
of all matters of concern to American J ews,
o f th e U n ite d S ta te s w ith r e ga r d to th e
contending sides, and especially with regard especially their relation to Israel. Its initial
to Israel. In th e m idst o f all th is, as m igh t statem ent of purpose, issued in D ecem ber
be expected, m uch talk has taken place in- 1 973 , declared: "Nothing is more important
side the American J ewish community about for the continued vitality of J ewish life than
relations between that com m unity and the extensive discussion within the J ewish comIsraeli governm ent and people— what they munity about the State [of Israel], its problems, its policies, its relationship to us and
have been, what they m ight be, what they
our hopes for it." At the time of its founding
ought to be.
O f late, m uch of this talk has focused on Breira was made up of young veterans of the
a new and controversial J ewish group called 6 0 's J ewish counter-culture (grouped mainly
B reira, wh ich advertises itself as o fferin g around Response magazine) and a number
"a 'choice' for shared responsibility between of Reform and Conservative rabbis concerned
Israel and the D iaspora." O n the one hand,
*"Breira : Counsel for J udaism," by Rael
th e em ergen ce o f B reira (th e wo rd in H ebrew means "alternative") has been hailed by J e an Isaac, A m e rican s F o r a S afe Israe l,
the New Y ork Times and the W ashington 30 pp., $1.00.

The article follows :
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with asserting the spiritual and cultural Gaza. Arthur Waskow, of the Institute for
parity of Jewish life in the Diaspora with Policy Studies in Washington and a member
that in Israel.
of Breira.'s executive committee, held semiBreira first came to the wider attention of nars under Breira's auspices for members of
American Jewry on November 4, 1974, when Congress "to open," as he put it, "new
it issued a flyer opposing the mass "Rally perspectives they hadn't considered" with
Against Terror" held to protest Ya.sir Arafat's regard to a resolution of the Palestinian
appearance before the United Nations. This question.
In the spring of 1976 Breira circulated a
demonstration, in Breira.'s view, was counterproductive, and "only reinforced Jewish anx- statement expressing solidarity with the
iety and Israeli isolation." Since the Arab "peace forces" in Israel actively opposed to
League had designated the PLO as the sole Gush Emunim, an Israeli political-religious
representative of the Palestinian people, group which calls for the annexation of oc"coming to terms with the future role of the cupied West Bank territories. The statement
PLO in negotiations with Israel" had be- was endorsed by many Jewish intellectuals
come a "necessity," and Breira called on the not associated with Breira, and it was the
Israeli government to declare its willingness understanding of some of them, at least, that
to negotiate with "the full range of Palestin- the Statement would in no way be linked to
ian leadership." (Interestingly, most of the Breira. When the statement, entitled "It is
members of Breira's Advisory Committee re- Time to Say No to Gush Emunim," appeared
in the Jerusalem Post, it did indeed make no
fused to endorse this statement.)
Until t he middle of 1975, Breira voiced its mention of Breira. Loeb, however, simultaneously
issued a press release in which
criticism of Israeli policy within the confines
of the Jewish community, where it had to Breira openly took responsibility for the
build a base of support in order to become a statement, and on the strength of this the
New York Times published an editorial laudviable organization. While the results of ing Breira and noting that it was "picking
Breira's "membership drive" were not spec- up wide support among influential Jewish
tacular, neither were they insignificant. To intelllectuals . . . overcoming as well the
its initial core of members Breira was able to misapprehension of many Jewish Americans
add a considerable number of rabbis who that criticism of Israeli policies would be
had been active in the civil-rights and anti- seen as a rejection of Israel."
war movements of the 1960's, among them
With an editorial endorsement from the
Eugene Borowitz, Balfour Brickner, Joachim Times, Breira suddenly became an organizaPrinz, Arnold Jacob Wolf (who is now tion of national prominence. To the roster
Breira's chairman), and quite a few campus of names on its various committees were
Hillel rabbis. Alt hough all were "Zionists," added those of Village Voice radicals like
some of these rabbis were not altogether out Paul Cowan and Vivian Gornick and, more
of sympathy with Al Fatah, even as they had significantly, those of distinguished Amerinot been totally unsympathetic to the Viet- can Jewish intellectuals like Irving Howe,
cong.1
Arthur A. Cohen, and Na.than Glazer. When
Although Breira.'s statement of purpose a series of private meetings was held last
had placed a considerable range of issues on November between PLO representatives and
the organization's agenda, and had cited the a number of American Jews among them
need for "extensive discussion and debate Breira.'s Arthur Waskow, it was Waskow
within the Jewish community" about these who published a piece on the New York
issues, it soon became evident, first, that the Times Op-Ed page about it. So well estabone subject that held Breira.'s interest was in lished had Breira. become that at the end
the fate of the Palestinians in the Middle of February of this year it was able to hold
East and, second, that little prior discussion its first national conference, featuring as
was ta.king place even on what Breira.'s own speakers a number of well-known political
position was to be on that subject. In July analysts and religious figures.
1975, Robert Loeb, Breira's executive direcIf Breira has attracted the attention and
tor, testified before Sena.tor McGovern's Sub- suppor:t of many rabbis, liberal intellectuals,
committee on Near Eastern Affairs and called and Jewish students and professors, it has
upon Israel to negotiate directly with the also become the object of a. good deal of conPLO "on all future relationships between cern within the organized Jewish comtheir two states [sic]." Statement after state- munity. Much of that concern, articulated
ment was issued by Loeb, in Breira.'s name, in detail in Ra.el Jean Isaac's study of Breira, 2
criticizing Israeli policy, especially on the is grounded in the prehistory of the group
West Bank. Mark Bruzonsky, a columnist for and of those running it. Robert Loeb, for
inter-Change, Breira's monthly review, wrote example, the executive director, came to
in Newsday (August 27, 1976) that the Unit- Breira from a group called CONAME (Comed States ought to "impose its leverage" on mittee on New Alrternatives in the Middle
Israel and even "coerce" it, if necessary, into East), where he had been in charge of field
negotiating with PLO and establishing a activities; and John Ruska.y, who along with
Palestinian state on the West Bank and in Loeb has worked on a full-time basis for
Breira. from the beginning (he is now its
1 In an article for Sh'ma magazine, Rabbi secretary), had serv·e d on CONAME's steerBalfour Brickner described the "intense per- ing committee. At least one other prominent
sonal conflict" he had felt during the Jor- member of Breira had been affiliated with
danian civil war in 1970, when a "radical something called MERIP (Middle EMt ReJewish friend" phoned from Washington and search and InformaJtion Project), and both
asked him to take the lead in collecting CONAME and MERIP appear to have had
Jewish names to protest possible United close links with the Institute for Policy
States intervention. "The issue might have Studies in Washington, a. radical think-tank
been simple for the ordinary American Jew," and organizing center founded in 1963 by
Rabbi Brickner wrote, "but not for those Marcus Raskin and Richard Barnet. All of
who, despite their love of Israel, had long these organizations, Mrs. Isaac goes on to
and loudly protested their country's intervention into the Vietnamese civil war. Was
2 Mrs.
Isaac's own sympathies, to judge
the Jordanian situation any different?" After from other of her published writings, would
prolonged soul-searching, Rabbi Brickner de- appear to tend toward the position of the
cided that it was different. "When I called Land of Israel movement, but her pamphlet
my friend back he seemed to understand but, on Breim is free of any overt bias and is
in talking, he threw me into a turmoil a scrupulous in its respect for evidence and
second time, asking how I would feel if Hus- in its use of documena.tion. Mrs. Isaac is also
sein overwhelmed the guerrillas. Ouch." the author of a useful and well-argued book,
Rabbi Brickner did not explain why the pros- Israel Divided: Ideological Politics in the
pect of the PLO's defeat threw him into Jewish State; see my review in the September 1976 COMMENTARY.
such a turmoil.
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show, have had a history of hostility to
Israel.
Lavishly funded by grants from various
foundations, the Institute for Policy Studies
supports a. number of staff members all of
whom are engaged in specific "projects." For
some time, Arthur WMkow, a senior fellow
at the Institute and now (as noted) a member of Brelra's executive committee, once
headed a project on "The Crisis of American
Jewry" (which resulted in the publication
of a book, The Bush is Burning!, containing
organizational guidelines and descriptions of
the various radical Jewish groups with which
Waskow was then involved) and he currently runs an IPS project investigating the
"triangular relationship among the U.S. government, the Israeli government, and the
organized Jewish community inside the
United States." Waskow's own views regarding this "interaction" are hardly positive. In
an article for Response magazine in 1971, he
argued that the "Zionism" of established
Jewish organizlations "is no devotion to the
dream of Zion, but a snivelly admiration for
Dayan, for jet-planes, for the Johnson or
Nixon or Agnew who will deliver them." In
that same article, he urged the American
Jewish community to shift 'its moral, political, and financial support" to dissident
Israeli groups such as Sia.ch (the Israeli New
Left). Berir.a.'s "project of concern" bears a
striking similartty to Waskow's current project at IPS.
According to Mrs. Isaac, the Institute for
Policy Studies has a number of anti-Israel
activists on its pa.id staff. Joe Stork, a member of the "collective" that produces MERIP
Reports, is one such staff member. MERIP,
which was founded in 1971, identifies openly
with the PLO, and distributes its literature,
its posters, and even its flags. When terrorists gunned down Israeli athletes at the
1972 Munich Olympics, MERIP issued a flyer
reading, "Munich and similar actions cannot create or substitute for a mass revolutionary movement, but we should comprehend the achievement of the Munich action.
. . . It has provided a boost in morale among
Palestinians in the camps. . . . It is regrettable when people are killed, Israeli or Palestinian or Lebanese or Syrian, but at the
very least we should know where to put the
blame." (On Israel.)
In 1974, MERIP Reports printed "Zionism
and American Jews," a speech given by
MERIP's Sharon Rose to the 1973 convention
of Arab-American University Graduates a
group described by the Anti-Defamation
League of B'nai B'rith as "the key PLO
'connection' in the United States." Sharon
Rose addressed herself to the question, "How
did Zionism move from a tiny force to being
accepted by most Americans as the equivalent of Judaism and what are the perceptible
cracks in the political hegemony of the
Zionist movement and what forces a.re likely
to widen them?" An earlier essay by Miss
Rose, included in Waskow's book, The Bush
Is Burning!, called for a "bl-national democratic secular state, encompassing th~ entire
area. of the original Ma.ndate"-whlch of
course is exactly the PLO euphemism for
the dissolution of the state of Israel-to carry
out the necessary "revolution" in the Middle
East.
In 1971, at the Institute for Policy Studies,
Mrs. Isaac reports, MERIP conducted a discussion on 'How American Radicals See the
Resistance Dilemma."; its proceedings were
subsequently published in 1972 in the
PLO's Journal of Palestine Studies. At the
conclusion of the discussion, Barry Rubin, a
member of the MERIP, "collective," called
for a. specifically Jewish anti-Zionist organization. "I think it would be good to have
Jews campaigning actively for Palestinian
needs," he said. "It immediately breaks up
the myth combining Juda.ism and Zionism.
In that case it's something that probably
Jews can be much more effective in doing."
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After August 1974, Rubin's name no longer
appeared in MERIP Reports, but in September 1975, when the first issue of the Breira
newsletter interchange came out, Barry
Rubin was listed as associate editor for international affairs. Interchange identified him
as a doctoral candidate at Georgetown University but neglected to cite either his association with MERIP or with the violently antiIsrael Maoist Guardian.
Coname, the other organization in the
background of Breira, was established in 1970.
Its sponsors included such recent supporters
and activists of the New Left as Marcus
Raskin, Richard Barnet, Barbara Bick, and
Arthur Waskow, all from the Institute for
Policy Studies, as well as I. F. Stone, William
Kunstler, Staughton Lynd, and Howard
Zinn. Peter Weiss, chairman of the Institute's
Board of Trustees (and vice president of the
Samuel Rubin Foundation, one of the Institute's-and now Breira's-main financial
supporters), was a member of CONAME's
steering committee along with other New
Left notables like Paul Jacobs, Noam Chomsky, and Irene Gendzier (among others).
Unlike MERIP, CONAME did not call for the
destruction of Israel-though it sponsored
speaking tours for such Israelis as Arie Bober
and Israel Shahak, who did. Rather,
CONAME, argued that a Palestinian state
must be established alongside Israel and that
the PLO must be recognized by the United
States and brought to Geneva.
On October 25, 1973 nineteen Arab-American or pro-Arab groups, among them CONAME, sent a telegram to members of the
House and Senate urging "absolutely no arms
and advise,r s to Israel." In De,cember 1973, "in
response to various requests from those wishing to become more active in the struggle
a.gainst Zionism," the Middle East Coordinating Committee, a well-known pro-Arab
group, issued a "partial list of groups and
organizations in the New York area who are
actively working on behalf of justice in the
Middle East." CONAME was on the list. Time
magazine (June 23, 1975) listed CONAME
among the "some 20 organizations" that
were "carrying the Arabs' message."
Breira, Mrs. Isaac proceeds to show, is lineally descended from CONAME. Loeb and
Ruskay came directly out of CONAME into
Breira; indeed, they seem to have helped set
up Breira while they were still working for
CONAME. (When, in April 1976, CONAME
merged with the Fellowship of ReconciUation.
Alan Solomonow, CONAME's executive director, cited Briera as an organization continuing CONAME's work.) Presumably, they felt,
like Barry Rubin, that a specifically Jewish
organization actively campaigning on behalf of "Palestinian needs" would be more
effective than a non-Jewish one. CONAME
and Breira shared an identical position on
the PLO and the need for a Palestinian
state, but Breira was carefully designed to
make its appe,a l to the Jewish community
rather than to the "peace community."
Loeb and Ruskay did not build Breira by
themselves; Arthur Waskow, in a 1976 Response symposium, revealed that he had
"helped to build" Breira-and Mrs. Isaac
demonstrates that "the old Waskow circle"
consisting of veterans of many of his organizations, "provided a wealth of recruits" to
Breira. Waskow was also discreetly involved
with MERIP, sharing a Washington postoffice box with that organization. In all his
complex involvements with MERIP, CONAME, and Breira, Waskow has of course
continued to be funded by the Institute for
PoUcy Studies which, in addition to its indirect sponsorship of MERIP and CONAME,
has undertaken to introduce PLO representatives into the mainstream of American life.
If individuals such as Loeb, Ruskay, and
Waskow were marginal elements in Breira, it
could be argued that their views and past activities are not a matter of serious concern.
Unfortunately, Mrs. Isaac maintains, they are
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among its central figures, and it is they,
rather than any of the rabbis and intellectuals listed on the organization's masthead,
who make its policy. A certain deception is
thus being practiced, Mrs. Isaa.c concludes.
Loeb, Ruskay, Waskow, and Rubin claim to
be "Zionists" and sail under the colors of an
organization that professes love for Israel,
yet all of them have been identified with
markedly anti-Israel organizations in the
past, and none has repudiated that connection. In October 1973, while Israel's survival
literally hung in the balance, their "concern"
for Israel was such that they opposed emergency military aid. Since then, Mrs. Isaac asserts, they have built Breira into a front
group, enlisting the good names and reputations of well-meaning rabbis and liberal Jewish intellectuals, but all the while working
to advance the interests of the Palestine Liberation Organization.
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great "cranberry scare" of 1959? The finding
of minute traces of weedkiller in a few cranberries destroyed a whole crop.
Congress should take a fresh look at the
Delaney Amendment, and consider modifying
its absolute language. If the FDA determines
that a food product or additive is risky, that
should of course be made known. But when
the risk is as small as it is with saccharin, the
consumer should at least be left with some
freedom of choice. On the evidence so far,
substituting saccharin for sugar is no riskier
than getting out of bed in the morning. Or
should that, too, be banned?

LEGISLATION TO PROTECT VICTIMS
OF RAILROAD VANDALISM

HON. HAROLD S. SAWYER
OF MICHIGAN

A TIME TO REVIEW FOOD LAWS

HON. EDWARD J. DERWINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. DERWINSKI. Mr. Speaker, if my
mail has been any indication of public
opinion, the FDA ban on saccharin generated more critical mail than any other
subject in recent years.
An editorial commentary, appearing
in the Chicago Daily News of March 18,
is equally critical of this decision. I wish
to insert it at this time for the Members'
attention:
A TIME To REVIEW Fooo LAWS
Public outrage over the probable ban on
saccharin may finally force Congress into
a long-needed review of the federal Food
and Drug Administration and the laws under which it operates. Something is plainly
wrong when an agency set up to protect
the public overprotects to the point of creating a new hazard to health.
Saccharin, the only noncaloric, artificial
sweetener on the market, has served a significant purpose for about 80 years. It helps
diabetics who cannot tolerate sugar, and it
helps dieters in a land afflicted by obesity.
If it vanishes and there is no substitute for
sugar, where are these people-and they
number m the millions-to turn?
Proof that saccharin was a danger to
health would of course justify a ban. But
there is no proof that any human being has
developed cancer by using saccharin. The
test on which the ban rests involved feeding
rats huge doses of saccharin-far more than
a human dieter could possibly consume.
Sure enough, a few rats developed tumors.
Under the so-called Delaney Amendment to
the Food and Drug Act, saccharin had to go.
The Delaney Amendment, passed in 1958,
allows no leeway. It provides that "no food
additive shall be deemed to be safe . . . if
it is found . .. to induce cancer in man or
animal." But the problem is that many useful substances, if taken in sufficient quantity,
may induce cancer, and almost any food or
drink, consumed in massive amounts, may
cause death. In recent days, two cases have
come to light of death caused by drinking
too much water. If the Delaney Amendment
applied to harmful effects other than cancer, there would be nothing left to eat or
drink, not even water.
The bizarre tests conducted by the FDA
have led to other bans, such as the one
still in force against cyclamates, another
artificial sweetener regarded by most experts
as harmless. And who now remembers the
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Mr. SAWYER. Mr. Speaker, following
recent hearings by a House Judiciary
Subcommittee on the subject of railroad
vandalism, I have become alarmed over
the number of ruthless attacks on railroad employees. Reports detail literally
thousands of incidents in which bullets
are shot and rocks are thrown at trains
each year causing death and injury to
railroad employees.
Past history indicates there is very
little that can be done through establishment of new criminal offenses. In the
great majority of the cases of vandalism,
juveniles are involved. This type of
"criminal" is often not subject to prosecution under the present criminal system. Furthermore, this type of crime is
difficult to document with sufficient evidence.
In order to provide protection for railroad employees against this vicious type
of vandalism, I feel a strong need for
minimum protection measures. Bullet
proof glass in the locomotive and rear
car of all trains will help to reduce the
seriousness of attacks. Yet, it is important
that bullet-proof glass be coupled with
installation of air conditioning, to insure
that windows remain closed and employees out of danger.
The tragedies that document the need
for new legislation are numerous. A 27year-old fireman was killed in Chicago
during 1976 when someone threw a half
empty beer bottle at the window of the
locomotive cab where he was riding. The
impact of the bottle shattered the window
ca using glass to strike him in the head
and neck, severing his carotid artery. He
died 3 hours after entering the hospital.
In another incident, an employee is now
paralyzed from the neck down following
a sniper shot in which he was hit.
The total number of incidents reported
during 1976 was 23, 722 acts of vandalism,
including 9,954 stonings of trains and 737
shootings of trains. Many other incidents
undoubtedly went unreported.
No act of Congress or any law enforcement official could have prevented these
incidents from happening. The railroad
employees could have been protected with
bulletproof glass in the locomotive and
caboose, but without air conditioning, the
windows will be open for cooling and the
benefit of the protection will have been
lost.
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This subject has been thoroughly investigated and studied including a 1972
study by the Federal Railroad Administration. The results are always the same.
They show this type of vandalism to be
unmotivated and difficult to prevent. But
unless we start to offer minimum protection for the victims of these senseless
attacks, the problem will continue to grow
out of control.
I am introducing legislation to amend
the Federal Railroad Safety Act of 1970
to require the Secretary of Transportation to issue regulations requiring that
the locomotive and rear car of all passenger, freight, and commuter trains
have bulletproof glass and equipment
capable of providing controlled temperatures.
I feel this is a commonsense solution
to a very serious problem, and I welcome
the support of my colleagues.

IMPACT AID COMPENSATES REAL
NEEDS

HON. NEWTON I. STEERS, JR.
OF MARYLAND

that would wipe out this national inequity.
The time for congressional action is now!
PAUL

A.

HENRY,

Associate Superintendent for Business and Financial Services, Montgomery County Public Schools.

Rockville.

DANGERS OF HATCH ACT
REVISIONS

HON. TRENT LOTT
OF MISSISSIPPI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. LOTT. Mr. Speaker, please permit
me to call to the attention of my colleagues an editorial which recently appeared in the Daily Herald, a newspaper
serving the Mississippi Gulf Coast. I
think that the comments contained
therein on the Hatch Act are well worth
considering and are very timely, in view
of developments now occurring in the
House Post Office and Civil Service
Committee, on which I serve.
The article follows:
DANGERS

OF

HATCH

ACT

REVISIONS

The Carter Administration's proposal to
liberalize the Hatch Act, unveiled last week
Tuesday, April 5, 1977
by Vice President Walter F. Monda.le in a
package of proposals to Congress, probably
Mr. STEERS. Mr. Speaker, I was means that the revisions have a betterpleased to note in this morning's "Letters than-a.verage chance of being enacted into
to the Editor" in the Washington Post law. We hope not.
that the associate superintendent of
Last year, you will recall, the Congress
schools, Dr. Paul A. Henry, in my district voted to repeal the Hatch Act altogether,
freeing
2.8 million or more federal workers
of Montgomery County, Md., demonstrated a serious fault in logic made by to engage in any political activity of their
choosing. They would have been permitthe U.S. Office of Education in its at- ted
to run for any office or manage any
tempts to get rid of impact aid.
political campaign.
The letter speaks eloquently and sucThen-President Gerald R. Ford had the
cintly for itself:
courage-and it took an extra measure of
tha.
t in an election year-to veto the re"A NATIONAL INEQUITY" ON SCHOOL
pealing legislation.
COMPENSATION
In his veto message, Mr. Ford commented
As the Carter administration and the Congress come to grips with the fiscal year 1978 that "The fundamental objection to this
budget provisions for federal aid to educa- bill is that politicizing the civil service is
tion, I hope they do not fall prey to the intolerable." We couldn't agree more wholeillogical reasoning publicly set forth by the heartedly. We think the same reasoning
U.S. Office of Education acting deputy com- that so soundly supported Mr. Ford's veto
missioner before the HEW Subcommittee of then is still sound now.
Under the Hatch Act, federal employes
the House Appropriations Committee at a
hearing on March 22. In commenting upon may participate in politics by voting, atprovisions for the impact aid program, i;he tending rallies and conventions and conspokesperson stated ". . . we do not propose tributing to candidates. It is an assurance
to compensate school districts under Section to citizens that their affairs a.re conducted
3(b) in 1978. Most of these children live on with an eye to the public interest instead of
private property in the community and their to partisan interests. It is also a protection
parents pay local property taxes which sup- to the federal employes.
Liberalizing the Hatch Act would be
port the school system. . . ." ( emphasis supopening the door for a return to the spoils
plied.).
The basic fault in this logic is the fact system. The Act was passed in 1939 to prethat residential property constitutes only vent the party in power-it was the Demoabout 50 per cent of total assessed valuation crats then-from using hundreds of thoufor real estate tax purposes. The remainder sands of government employes to run its pois made up of commercial property. The litical structure and campaigns at public
testimony above, if followed to its logical expense.
Where the Hatch Act restrictions reconclusion, would exempt all such coininercial and industrial property from real estate moved or substantially eased, we believe the
prediction of one of its supporters would
taxes, as is the case with federal property.
In making a $300 million payment "in lieu oome to pass and "Whatever political activof taxes" to the District of Columbia, I be- ity is permitted to federal employes will
lieve the precedent is established for similar quickly become that which is required of
payments to other local jurisdictions which them."
That turn of events might be considered
"house" federal commercial installations
serving all of the citizens of this country. fortunate by t,he political party in power,
To illustrate, the exemption of over $312 drooling over the added muscle represented
million for such federal property in Mont- by that army of votes, but it can hardly be
gomery County means that taxpayers must considered in the best interest of the country.
pay a higher local tax burden.
It is high time that an age of reason preThink for a moment what the Coininittee
vails through the enactment of legislation to Reelect the President could have done
IN THE HOUSE OF REPRESENTATIVES
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were the whole of the federal bureaucracy
at its disposal. That thought should send
shivers down your spine.
We hope this Congress takes a different
attitude than its predecessor and doesn't
tamper with the Hatch Act. It has served
this country well for nearly four decades
and tampering with it ls more likely to
provide a grave disservice than it is to effect any improvements.

COMMEMORATIVE STAMP HONORING ST. ELIZABETH SETON

HON. JOHN M. MURPHY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. MURPHY of New York. Mr.
Speaker, today I am introducing a resolution requiring the U.S. Postal Service
to issue a special commemorative stamp
in honor of St. Elizabeth Ann Seton,
the first native-born American to be
canonized and proclaimed a saint by
Pope Paul VI.
On September 14, 1975, Elizabeth
Seton was canonized in St. Peter's Basilica, Rome, a great religious and historic
occasion in which every American can
take pride. In honor of the canonization,
Congress overwhelmingly passed a joint
resolution declaring September 14, 1975,
as "National St. Elizabeth Seton Day."
It is appropriate that we recognize this
historic event of Mother Seton's canonzation by issuing a postage stamp in her
honor. I am happy to report that my
friend and colleague, the Honorable
THOMAS EAGLETON, today is introducing
an identical resolution in the Senate to
do this.
Born on Staten Island, N.Y., in 1774,
Elizabeth Seton was married and widowed at a young age and by 1803, she
settled with her five young children in
Emmitsburg, Md., where she founded the
Sisters of Charity of St. Joseph, the first
religious order for women in the United
Sisters of Charity of St. Joseph, the first
American Catholic parish school. She
was responsible for the establishment of
many of the first orphanages in America
as well as many badly needed hospital
facilities. During her lifetime she was
deeply involved in the problems of the
poor and disadvantaged of all faiths. Her
schools, hospitals, and welfare institutions were open to everyone in need, regardless of race, nationality, or creed.
Her name will be remembered as the
founder of over 20 community-based
Sisters of Charity orders in America. Today, over 10,000 women trace the origins
of their respective religious foundations
to the Sisters of Charity of St. Joseph.
The courage and spirit by which she
lived served as an inspiration to many
in her lifetime. She was a symbol of hope
for the future and this hope is still re- fleeted in the lives and works of her
followers. Elizabeth Seton has done much
to strengthen the religious and moral
fiber of this country and her contributions in relig.ion and education place her
among the most outstanding women in
American history.
Let us once again pay our tribute to
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the achievements of this remarkable
woman.
EMERGENCY FOOD AND AGRICULTURE ACT OF 1977

HON. RICHARD· NOLAN
OF MINNESOTA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. NOLAN. Mr. Speaker, America's
farmers are in deep economic trouble.
Net farm income has dropped substantially over the last 3 years and declining market prices have resulted in an
increased debt load for farmers during
a period when they are being confronted
by spiraling production costs. Anyone
willing to take an honest look at the
farmer's cost of production will realize
that current target prices and loan rates,
as well as those recently proposed by the
Carter administration, are at spectacularly low levels.
In the Midwest, Plains States and the
West, unprecedented drought and low
farm prices have severely reduced farm
income. As Minnesota Gov. Rudy Perpich
has pointed out,
The truth is thousands of Minnesota and
Upper Midwest farmers and ranchers are in
serious trouble. The truth is if we do not
provide some meaningful help and credit,
thousands of these farmers will be declaring
financial bankruptcy in 1977.

In recent testimony before the House
Agriculture Committee, farmers and
ranchers have confirmed the Governor's
dire assessment.
The situation is reminiscent of the
1929-33 Depression years when President Herbert Hoover insisted on conducting Government as usual while the
crisis mounted. Just -.s a farm depression preceded the economic collapse of
the 1930's, a similar prospect appears
to be in the making today.
Because of the drought and low farm
prices, normal sources of credit have
begun to dry up for hard-pressed farmers and rural businesses. Some farmers
will not be able to get the operating loans
to finance their spring planting. If economic conditions do not improve during the summer, the income flow in rural
America could come to an abrupt halt
by harvest.
These are crisis times for agriculture.
The Carter administration nevertheless
has told farmers that they will be the
shock absorbers for an inflationary economy. Farmers find that they are expected to toe the line while other sectors
of the economy receive cost-of-living
wage and price hikes. Without an increase in price supports, farmers will
have no way to pay for their rapidly rising input costs. The Carter administration's farm proposal may very well bankrupt rural America.
During the 1976 campaign, Mr. Carter
promised America's farmers that he
would raise support levels to meet cost
of production. President Carter has yet
to fill that pledge.

If the administration does not assure
farmers simple justice by raising price
supports to equitable levels, and if current market cohditions and the drought
continue, then I believe rural America
will be on the verge of an economic collapse. Worsening economic conditions
and an unresponsive Carter administration may cost the Democrats 60 to 70
seats in rural districts in the 1978 election.
It is time for President Carter to shake
loose from his Hoover-like lethargy and
to pursue a better farm policy with the
vigor of Franklin D. Roosevelt.
Congress must wake up as well. The
agriculture committees of the House and
Senate are now drafting a new farm bill
which will not become effective until the
1978 crop year. Our farmers cannot wait
that long. They need a price for their
1977 crops.
Neither agricultural producers nor
consumers can afford another year of
depressed farm income because it may
spawn an economic depression.
Current farm prices illustrate the
problem. The overall parity average on
February 15 of this year was 69 percent.
Wheat prices were at 49 percent of parity; rice at 50 percent, corn at 68 percent,
grain sorghum at 62 percent, and milk at
72 percent. Only soybeans and cotton at
93 percent and 78 percent, respectively,
were doing any better.
The bill which I am introducing today,
the Emergency Food and Agriculture
Act of 1977, will provide economically
strapped farmers with some hope of a
reasonable price for this year's production.
This bill establishes the target price
for wheat, feed grains and cotton at 100
percent of parity. The loan rate is calculated at 90 percent of the established
price. The bill also provides that soybeans and dry edible beans be included
in the price support, prev,e nted planting
and disaster payment provisions.
Under the provisions of this emergency
bill the 1977 loan rates would be: wheat,
$4.48 per bushel; corn, $3.08 per bushel;
soybeans, $6.79 per bushel; cotton, 74.56
cents per pound; rice, $12.24 per hundredweight; and dry edible beans, $23. 76
per hundredweight.
Critics of higher prices for agriculture
will oppose parity prices and 90-percent
loans on the grounds that such levels of
support will price U.S. commodities out
of the export market. This criticism
overlooks an obvious question. Are we
going to further impoverish domestic
agricultur,e in order to maintain an uncertain export market?
The current domestic support level for
U.S. wheat is lower than that of all other
major wheat exporting countries-and
still the export market for our wheat has
not materialized. Clearly, there are other
factors to consider than price alone. At
whatever level the United States supports
its export commodities, other countries
always have the option of subsidizing
their exports in order to gain a competitive edge.
Instead of trying to dominate world
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markets by seeking short-term price advantages which gouge American farmers
and lead to economic instability injurious
to consumers. and which disrupt normal
patterns of trade as w.ell, the United
States should work for a more integrated
trade policy, for international commodity agreements, and for supply and price
stability in agricultural commodities.
I would like to stress the fact that the
support price levels in my emergency bill
are based on the parity price formula.
Utilizing a percentag,e of parity to base
support levels provides for a more realistic and accurate cost of production than
the so-called cost-of-production formulas which are contained in other proposals before Congress. The reason for this
greater accuracy is that the parity formula adjusts monthly and is more inclusive than any cost-of-production formulas presented thus far.
I remind you that the first cost of production study took the Department of
Agriculture 2 years to complete, and
more importantly, according to many
producers is not an accurate reflection
of their actual costs.
Other provisions in the emergency bill
include raising the minimwn price support of milk to 90 percent of parity, with
mandatory quarterly adjustments; extending the Wool Act for 1977 and establishing the support price for wool and
mohair at not less than 100 percent of
parity.
The disaster payment provisions have
been amended to make producers eligible
for payments for losses sustained on any
amount of their production. Currently,
producers must lose at least one-third of
their crop before they are eligible. A loss
of 15 percent, 20 percent, or 30 percent is
devastating with today's high production
costs.
Also included in the bill are provisions
which would restrict payments to $30,000 per farm, and even that amount appears to be an insufficient return as production costs continue to rise.
The bill I am introducing today does
not address all of the problems that must
be considered in a comprehensive and
coordinated national food and farm policy. I hope that Congress will adopt such
a policy this year in order t o provide stability for farmers, conswners and our
international customers.
The proposal which I have introduced
is an emergency measure. It will buy
time for both Congress and the producers. It will not solve our problems but it
will help many producers continue operating for another year while Congress
debates a new long-range farm bill.
Mr. Speaker, I cannot overemphasize
the critical nature of the situation in
rural America. Farmers, particularly
young farmers, are being forced out of
business. Main street economies are suffering because the farmers and ranchers
who purchase the goods and help create
jobs do not have an income to spend.
In conclusion, I would like to suggest
that the time is long overdue for this
country to reorder its spending priorities.
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The budget outlays for 1978 call for
multi-billion-dollar appropriations for
the military, and comparatively little for
agricultural commodity programs.
While we spend billions for the construction and maintenance of weap0ns
systems that never seem to be sufficient
and which quickly become obsolete, we do
not see fit to capitalize a decent commodity loan program which will not be a
loss to the Government.
If we do not begin to provide more support for our productive resources instead
of lavishly bankrolling military waste,
we will further impoverish rural America
and the Nation as a whole.

SPECIAL DISCHARGE REVIEW
PROGRAM

HON. ELWOOD HILLIS
OF INDIANA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. HILLIS. Mr. Speaker, I am joining today with Congressman HAMMERSCHMIDT in cosponsoring a measure which
would deny veterans' benefits to those
veterans whose discharges will be upgraded solely on the basis of the administration's special discharge review program for Vietnam-era veterans which
was implemented today. I understand
President Carter's motives to bind the divisions which were caused by the Vietnam war. I also understand why President Carter may wish to help clear the
record of Vietnam-era veterans in order
to help them gain employment. However,
I take strong objection to the giving of
veterans' benefits to those veterans who
were originally discharged from the military under less than honorable conditions.
It is a mockery to all of our veterans
who served honorably, to give veterans
with less than honorable discharges the
full range of veterans' benefits. The administration's action of compassion does
not seem to apply to the veteran who
served his country in one of the most
difficult times during our history. If we
are to show compassion, why not place
emphasis on those who came to the aid
of the United States, instead of those
who fled it?
I strongly urge all Members of Congress to closely review the administration's proposal to upgrade the discharges
of Vietnam-era veterans, keeping in
mind the thousands of Americans who
never returned home alive, and the
thousands more who were permanently
scarred by combat. We all know that
every major veterans' organization has
denounced President Carter's earlier
pardon of those who broke the Selective
Service laws. It is my sincere hope that
these organizations will say that enough
is enough, and bring political pressure
on Congress, in order that the bill introduced today by Congressman HAMMERSCHMIDT be passed and sent to the President.
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It is not a question of the public sector or
President Carter must understand that
this time he has gone too far-that this the private sector. It is the responsibility of
both
sectors, and everyone within them,
time, the American people are going to working
together. And that i5 what you have
say "No."
done here today in this conference.

REMARKS BY MR. ROSS MILLER OF
NORTHROP CORP. AT THE 31ST
DISTRICT BUSINESS OPPORTUNITIES CONFERENCE

HON. CHARLES H. WILSON
OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. CHARLES H. WILSON of California. Mr. Speaker it is my pleasure to
place in the RECORD today the remarks
given at the 31st Congressional District
Business Opportunities Conference. I
have cosponsored this conference with
local chambers of commerce for the
past 5 years.
Mr. Ross Miller, vice president for the
communications and electronics group
at Northrop Corp., told 750 small businessmen and women from my district
and surrounding districts the best ways
they can improve their markets with
the Federal Government. Mr. Miller's
background and experience with the
Northrop Corp. enabled him to give new
insight into the complicated process of
selling to the Federal Government and
defense contractors.
This conference which, according to
Mr. Melvin B. Harris, Federal civilian
agency coordinator for the U.S. Department of Commerce, is the largest of the
28 conferences held nationwide, is a valuable tool to both small business and the
Government. Small businessmen and
women save countless hours by cutting
through bureaucratic redtape and the
Government is able to get the quality
products they need at the best possible
prices.
Mr. Miller understands the importance
of this mutual exchange and how the defense industry, Northrop in particular,
insists on commitments to price, schedule, and quality.
He also showed a film of the finished
F-5 aircraft and the prototype of the
F-18 aircraft being built by Northrop
explaining thatOne of the difficulties of being a subcontractor or supplier is that you rarely
have an opportunity to see the end product,
to get a firsthand view of what has become
of the parts and services you have provided.

Mr. Ross Miller most definitely contributed to the overall success of this
conference and I am pleased to share his
remarks with my colleagues in the Congress:
REMARKS BY MR. Ross MILLER
Thank you, Congressman Wilson.
I commend you for your efforts to bring
together in a meeting such as this the representatives of government, of large industry,
the small business community and minority
businesses. We have in this country remarkable opportunities and many formidable
challenges. No one sector can handle them
all.

I think you have done even more than
that, however, in a way that is perhaps not
readily apparent on the surface. But I think
it is fundamental and I would like to discuss
it with you here today.
As representatives of small businesses you
ladies and gentlemen bring to the process of
government procurement, and especially defense procurement, a characteristic that
often seems to be sorely lacking-that is the
characteristic of private enterprise, competing through the exercise o! independent
management, imagination, initiative and the
willingness to take prudent risks as business
men and women to allow the quality and reliability of your goods and services to be
measured in the marketplace.
That way of doing business is particularly
American and it's the way that the American
economy which, with all its flaws has produced more things for more people than any
other economic system in history-it is the
way in which that system was built and has
thrived.
We need more of it in the defense industry. We need more competition among private companies in defense procurement. The
opportunities for creative, well managed
companies are certainly available and those
companies should be willing to take the
proper business risks that go with those opportunities, and not leave the risks to the
government and the taxpayers.
National security has come to be recognized everywhere-in this country and
abroad-as an essential part of a country's
well being and something that must be
maintained into the foreseeable future.
Therefore, it must be planned for a long
term basis, in concert with a country's long
term objectives for social progress and economic stability. They are three equally essential elements to the long term goals of
any country.
They cannot be achieved at the expense
of one another. They must be in harmony
with each other. An efficiently run defense
program contributes to the social and economic objectives of a country. Only inefficiency detracts from these efforts.
There is considerable public discussion
about the various weapons systems and force
mixes that our own armed forces should
employ within the constraints of the defense
budget. But there is no great difference of
opinion-about 5 percent from one extreme
to the other-about the level of the overall
defense budget.
In other words, there is a prevailing awareness among Republicans and Democrats,
Hawks and Doves, of the long term need for
defense, and there is an acknowledged consensus about the approximate size of the
defense budget. This means that the overall
defense budget is reasonably predictable.
As a result, an analysis of the defense
industry as a whole today should show it
to be one of the most stable sectors of our
economy. Unfortunately, however, the significance of this fundamental change and
the accompanying responsibilities to improve efficiency have been overlooked.
The bad procurement habits and the industry's tradition of crisis management have
persisted. And they still exist today. They
need not, and should not, be allowed to
continue. What is needed now is for the defense industry to meet the responsibility
that goes with that stability. In this environment, defense production can be made more
efficient.
With this stability of the defense environ-
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ment today, the defense industry must be
held accountable. Individual companies
must be held to their commitments. There
is no longer any excuse for failing to invest
in modern plant and equipment, just as any
other industry does. With stability and predictable budgets, there is the opportunity
for long range planning by both the users
and the manufacturers-the kind of planning that avoids overruns, schedule delays,
and eliminates the kind of technical surprises that have become so costly and so
common. That same free competitive environment that has worked so well to achieve
the social and economic standards that we
enjoy today can contribute to meeting our
defense requirements. This requires strong
leadership in government and in industry.
It can, and must, be done.
And you can help us do that.
We in the defense industry appreciate the
entrepreneurial nature of small business and
the initiative that drives new businesses trying to get started.
Most of the aerospace industry, these $1
billion plus corporations, started that way.
Most of them, in fact, still bear the names
of their founders: Boeing, McDonnell Douglas, Lockheed, Grumman, Fairchild-and, of
course, our own company-Northrop. When
this company was founded by Jack Northrop
in 1939 it had six employees. Jack was president and head of engineering and research.
That certainly would have qualified us as a
small business, if anyone at that time was
paying any attention to the needs of small
businesses.
We have been successful. Last year our sales
passed the $1 billion mark. We have a business backlog of $2 Yi billion and there are
more than 24,000 men and women now working for Northrop, most of them in Southern
California.
We could not have succeeded, however,
without the help and the individual efforts
and achievements of our subcontractors and
suppliers all over the country. Among them
are 8,000 small and minority businesses, such
as yours.
A great majority of those are here in the
Southern California area and, in fact, our
sales provide over 65,000 jobs in the Southern
California area alone.
Our commitment to small businesses and
minority businesses is very real. Shortly after
the first of the year, we began cutting metal
on the first major piece of flying hardware
for the Navy's new F-18 strike fighter, which
we are building together with McDonnell
Douglas. The first metal cutting on any new
fighter project is a major event for any aircraft company.
That first piece of hardware, a center fuselage bulkhead, was cut by a small business
contractor, the Purkey Company, Inc., of
North Hollywood.
The Purkey Company is just one of thousands of subcontractors that will be working on this large scale program that will be
in production here perhaps into the next
century.
Our people that you will be talking to here
today are able to provide some technical assistance or management guidance to help
you to understand the needs of the defense
industry to become a supplier to Northrop
or any other defense contractor in the
country.
They will also insist on commitments to
price, schedule and quality.
Northrop's business has been built on
meeting our commitments and we feel that
that is an essential element for our subcontractors as well. That is one of the basic
strengths that the private sector, large companies as well as small, can bring to defense
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procurement-the discipline gained by competition in the marketplace.
I would like to give you an example of how
it can work. About 20 years ago we thought
that we could bring a better idea to our
customers, and particularly our customers for
tactical aircraft. We thought we could use
technology in a different way, to simplify,
to give better performance, with the lower
cost and higher reliability.
We invested our own funds in this idea,
did our own research, our own engineering,
long before there was even a published requirement or set of specifications laid down
for an aircraft like the one we envisioned.
That was in the mid-1950's. In December
last year at our Aircraft Division in Hawthorne, just a few minutes from here, we
delivered the 3000th aircraft in that series,
known as the F-5 fighter and T-38 supersonic trainers. Congressman Wilson was
there, and perhaps some of you, our suppliers, were there, too.
That aircraft, the F-5, that began before
there was ever s. widely perceived need for
it, is now in service or on order for 25 countries. It is providing far better performance
than the aircraft it replaced, it is setting
reliability standards beyond those demanded
by the U.S. Air Force, and even today, with
improvements in avionics and weaponry, that
increase its performance even more, it is onehalf to one-third the price of any other contemporary U.S. fighter.
·
Equally important, every aircraft in that
series of 3000 airplanes built by Northrup
and our team of 4000 F-5 suppliers in 45
states was delivered on time, within the
con tract price, and met or exceeded all performance guarantees.
The Navy's new F-18, which I mentioned a
moment ago, was designed the same way.
We worked for nearly eight years and invested our own funds to do the analysis, the
engineering, wind tunnel testing, that allowed the Navy to select the F-18 with confidence, and program it to replace two different types of aircraft now in service.
The F-18 will have greater performance
than both those two aircraft and greater
reliability than either of them.
We are proud of those airplanes, and those
of you who are working with us on them
can be proud, too.
Thank you very much.

In this respect, I have introduced a bill
to repeal the changes for sick pay exclusion made by the Tax Reform Act of
1976 and revert to the prior law.
The need for the reversion should be
apparent to all. When one is disabled
by sickness or injury, he needs all the assistance he can get. The sick pay exclusion is designed to achieve this effect.
Furthermore, during a time when we are
considering additional tax breaks and
benefits, I find it totally inconsistent to
limit the application of the sick pay exclusion in the manner of the Tax Reform
Act of 1976.
I encourage my colleagues to review
and reconsider the changes, keeping in
mind the reliance placed upon the sick
pay exclusion provisions by many taxpayers. With this in mind, I hope we
can work toward genuine tax relief for
those in need.

OUR CONSTITUENTS ARE
WATCHING US

HON. CHARLES J. CARNEY
OF OHIO
IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. CARNEY. Mr. Speaker, recently I
received some "feedback" from my constituents in the form of a letter from
Mrs. Donna D. Cooper of Youngstown,
Ohio.
Mrs. Cooper wrote following her visit
to the House of Representatives on February 21, 1977. During the session, she
saw something that offended her deeply.
I think she has a good point.
I am inserting her letter in the RECORD
at this time for the information and consideration of my colleagues. The letter
follows:
YOUNGSTOWN, OHIO,

March 25, 1977.

Representative CHARLES J. CARNEY,

ELIMINATION OF THE SICK PAY
EXCLUSION CHANGES MADE BY
THE TAX REFORM ACT OF 1976

HON. DOUGLAS APPLEGATE
OF OHIO
IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. APPLEGATE. Mr. Speaker, yesterday the House ;,:i~ssed legislation
which I feel was one of the most equitable measures before the Congress this
year. The legislation dealt with the sick
pay exclusion, which was drastically
modified by the Tax Reform Act of 1976.
As we all know, due to the retroactive
nature of the modification, hundreds of
thousands of taxpayers are left unprepared for higher tax bills. If the Senate
acts expeditiously, this tax burden will
be removed from the shoulders of many
of these taxpayers.
However, I feel we need to go farther
than the scope of yesterday's legislation.

Longworth Building,
Washington, D.C.

DEAR MR. CARNEY: My husban1. and I received passes to the House Gallery on Feb.
21, from your secretary. We were pleased
by the warm welcome we received in your
office.
As we listened to the reading of Washton's Farewell Address, we were careful to be
respectful and follow all the rules written on
our passes. But I was quite offended by the
sight of two Representatives with their feet
up on their chairs in front of them! And
this in full view of a very disapproving public gallery. There was a troop of Boy Scouts
there also.
I tried to find out who they were so I could
write to them personally. All I could discover
is that they were Democrats. So I complain
to you. This may seem of little importance
in relation to all our country's problems,
and I hesitated to write.
But I thought again that I would write
and register my displeasure of such an undignified posture in my House of Representatives. It certainly gives the impression that
Congressmen do not give a damn what the
real people of this country feel or think.
Sincerely but indignantly,
Mrs. DONNA D. COOPER.
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HANOI HAS FOOLED US AGAIN ON
PARIS REUNION

HON. EDWARD J. DERWINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977
Mr. DERWINSKI. Mr. Speaker, John
P. Roche, who is a distinguished scholar,
former Kennedy administration officer,
in addition to being a highly respected
columnist, devotes his column of April 1,
appearing in the Washington Star, to
the subject of the negotiations with the
Communist government in Hanoi.
This article is an especially penetrating critique on this phase of the Carter
administration's foreign policy. I direct
the attention of the Members to the
article which follows:
HANOI HAS FOOLED Us AGAIN ON PARIS
REUNION

(By John P. Roche)
The Carter claque is busy denouncing
"hardened cynics" who lack adequate spiritual insight to appreciate their leader. The
world, it seems, has been born again, and
issues which could not be solved by sinful
Machiavellians can now be mastered by
Good Will.
I'll admit that the cult of sincerity
unnerves me a bit, and for some 40 years at
poker I have always cut the deck; but one
does not have to be a "hardened cynic" to
reject the notion that all conflicts are soluble in sincerity. All that is required is a
reasonable knowledge of history.
As a case in point, let us examine the
missionary expedition to Hanoi by Leonard
Woodcock and others.
Now Woodcock is an able man with a long
background of labor negotiations. He did
not make it to the top of the United Auto
Workers by blissfully assuming that Ford,
General Motors and Chrysler were dedicated
to the Sermon on the Mount.
If an industry negotiator had said to him,
"Len, you know our dedication to Good
Faith," President Woodcock would have
collapsed in laughter. Over the years the
UAW has made book on the industry-they
know its track record.
However, the behavior of the Woodcock
mission to Hanoi resembled a visitation by
the Salvation Army to the Mafia. Somebody
oohed and aahed at how nice the children
were, the implication in general was that
Pham Van Dong & Co. were most generous
and forgiving even to admit the group, and
as a good-will offering a new installment of
caskets was produced.
Woodcock came back beaming, met a
beaming President, and a communique announced that we would shortly meet the
Vietnamese in Paris to work out "normalization" of relations.
All hands rejoiced at the atmosphere of
Good Faith: Hanoi's Communists had been
born again.
If Woodcock ever had sponsored a farce
like this in his trade union role, he would
have been out on his duff in 10 seconds fiat.
Of course, he did have a bit of a problemthe President had pretty clearly indicated
before the delegation's departure what it
should recommend.
But even then Woodcock didn't have to
lay it on with a shovel.
To put it differently, I have no objection
to the normalization of state-to-state relations with Cuba, Vietnam, Uganda or the
Chinese People's Republic. However, I see
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no reason to kiss their feet to obtain this
dubious honor.
Specifically, the Hanoi regime is run by
as brilliant a crew of cynical, ideological
thugs as the modern world has seen.
In 1961 Pham Van Dong told the late
Bernard Fall that the Americans were going
to be defeated in Ind1,china because the
American people would not stand for a long
twilight war, that in fact the war would be
lost in the United States. Hanoi launched a
spectacular political warfare offensive featuring a dummy outfit called the National
Liberation Front, later transformed into
the dummy government-in-exile of a
dummy country, a separate Communist
South Vietnam.
Speaking as a clinician, I am prepared to
say the operation was superbly mounted,
worthy of the great German Communist
agitprop artist of the 1930s, Wilii Munzenberg. Pham never got mad at the United
States; a worldly sophisticate as was Chou
En-lai, Pham looked on the exercise as a
chess game.
Indeed, once he genially told one of President Johnson's peripatetic peace emissaries
that if the Americans departed, the Communists would strew their path with roses
and let them choose the music for retreat.
Hanoi's employment of negotiations as a
weapons system was equally professional.
As they have triumphantly announced
from the housetops', the Paris "peace" agreement of 1973 was conside1ed a ruse. It provided time for them to reload for the final
assault--and for the Americans to psychologically disengage.
By the way. this was hardly novel. They
used the 1962 Geneva accord on Laos in
the same fashion.
These are the characters who are now goinr6 to be understanding enough to let us
negotiate with them in good faith! And in
Paris, of all places.
Maybe Amy Carter, or whoever is running our foreign policy this month, has no
sense of symbolism, but accepting negotiations in Paris with Pham and his merry
men is comparable historically to inviting
Japanese Prime Minister Fukuda to a conciliatory session aboard the battleship Missouri.
Paris is where Hanoi cleaned us out! Pham
and his "hardened cynics" must be chuckling tonight--! want to weep.

CONGRESSIONAL RECORD REFORM

HON. WILLIAM A. STEIGER
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977
Mr. STEIGER. Mr. Speaker, I am today reintroducing my legislation to make
the CONGRESSIONAL RECORD an accurate
reflection of what takes place on the
floor of the House of Representatives.
The addition of today's cosponsors brings
the number of Members actively supporting the measure to 145, exactly a third
of the House.
I am especially pleased that there has
been such broad-based support for my
resolution-70 Democrats and 75 Republicans have joined as cosponsors. All
eight members of the Minnesota delegation are cosponsors.
The resolution specifically requires
that a distinguishable symbol, such as
bullets, brackets, or stars, precede and

succeed any statement not actually delivered on the House floor. Senator BOB
PACKWOOD h9.S identical legislation in his
body.
Insertion of extraneous materials and
any unspoken remarks, into the body of
the RECORD without distinguishing them
as such is a deliberate distortion of our
proceedings. With an estimated 70 percent of what appears in the RECORD daily
simply inserted into it, it is little wonder
the public is skeptical of Congress.
With the advent of broadcast sessions,
there is a compelling need to make the
CONGRESSIONAL RECORD reflect our proceedings accurately. When our constituents can see what was truly said in the
course of debate, they will know the
statement they see in the RECORD was
merely placed there and had no role in
debate.
The increasing cost of the RECORD and
its importance as a source in establishing
legislative history are two more reasons
why we should undertake this reform of
the RECORD and bring it back to its legal
definition as "a substantially verbatim
report of proceedings." I hope more of
my colleagues will join in supporting this
proposal.
"CHRISTOPHER COLUMBUS MARCH"
BY PROF. CHARLES T. GABRIELE

HON. GLADYS NOON SPELLMAN
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977
Mrs.
SPELLMAN.
Mr.
Speaker,
Charles T. Gabriele, a resident of my district, a noted composer, and a professor
of business management at the University of Maryland, has received many
honors for his musical composition,
"Christopher Columbus March."
Professor Gabriele composed the
march as a tribute to the Italian explorer
who discovered America. It was premiered on July 3, 1976, in the national
"Happy Birthday U.S.A." Bicentennial
Parade and was named the official Columbus Day march by both the U.S. Bicentennial Commission and the Italian
Cultural Society of Washington.
At my request. Secretary of the Navy
William Middendorf included the march
in the official Bicentennial celebration
of Columbus Day. I was privileged to attend the celebration that day at Christopher Columbus Circle here in Washington when Secretary Middendorf conducted the Navy Marching Band in a
stirring rendition of Professor Gabriele's
composition.
On January 14, 1977, "Christopher Columbus March" was played as the nuclear submarine U.S.S. Baltimore was
christened.
Professor Gabriele has enjoyed many
ovations and awards, including a bronze
plaque from the Paca Italian American
Club, a beautiful engraved silver dish
from Secretary Middendorf, and a personal message from President Ford. The
house of delegates of the State of Mary-
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land, Prince Georges County, and the
city of Bowie also joined in with expressions of recognition and commendation.
I am sure m y colleagues in the Congress
join me in extending congratulations to
Professor Ga briele on his musical and
patriotic achievement.

RESTORATION OF CIVIL SERVICE
RETIREMENT ANNUITIES FOR
CERTAIN WIDOWS AND WIDOWERS

HON. WILLIAM LEHMAN
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Be it enacted by the Senate and House of
Representativ es of the United States of
America in Congress assembled, That (a) up-

on application to the Civil Service Commission, the annuity of( 1) a surviving spouse of an employee
which was terminated under the provisions
of section 8341 (b) or (d) of title 5, United
States Code, or of any prior applicable law,
because of the remarriage of such spouse before July 18, 1966, and
(2) a surviving spouse of a Member who
died before January 8, 1971, which was terminated under any such provision, because
of the remarriage of such spouse.
shall be restored in accordance with the provisions of subsection ( b) of this section.
( b) ( 1) In the case of a remarriage occurring after the surviving spouse became sixty
years of age, the annuity shall be restored to
such spouse under subsection {a) of this
section only if any lump sum paid on termination of the annuity is returned to the Civil
Service Retirement and Disability Fund. If
such amount is paid, the annuity shall be so
restored commencing on the effective date of
this section at the rate which would have
been in effect if the annuity had not been
terminated.
( 2) In the case of a remarriage occurring
before the surviving spouse became sixty
years of age, the annuity shall be restored
to such spouse under subsection {a) of this
section only if•
(A) such spouse elects to receive this annuity instead of a survivor benefit to which
the spouse may be entitled under subchapter
III of chapter 83 of such title 5 or under another retirement system for Government employees by reason of the marriage; and
{B) any lump sum paid on termination of
the annuity is returned to such fund.
If the requirements of the preceding sentence are satisfied, such annuity shall be so
restored commencing on the effective date of
this section or on the first day of the month
following the date the remarriage is dissolved
by death, annulment, or divorce, whichever
date is later, at the rate which was in effect when the annuity was terminated.
SEC. 2. Section 8341 (g) of title 5, United
States Code, is amended by striking out
"after July 18, 1966,".
SEc. 3 . The foregoing provisions of this Act
shall take effect on( 1) the first day of the month following
the date of the enactment of this Act, or
(2) October 1, 1977,
whichever date is later.

Mr. LEHMAN. Mr. Speaker, on January 6 I introduced H.R. 486, which will
reinstate civil service retirement survivor annuities for certain widows and
widowers whose remarriages occurred
before July 18, 1966.
Prior to the enactment of Public Law
89-504, approved July 18, 1966, the annuity of a surviving spouse automatically
terminated upon remarriage regardless
of the spouse's age at the time of remarriage. Public Law 89-504, a,s amended
by Public Law 91-93-0ctober 20, 1969modified the survivor annuity provisions
to permit continued payments of annuities to survivors who remarried after
attaining age 60 before July 18, 1966.
This law also provided that in the event
of a remarriage by a surviving spouse
prior to reaching age 60, the annuity
would terminate, but would be restored
upon dissolution of the remarriage.
Again, this applied only to those persons
who had remarried before the law's
enactment.
It is unfair that the widows or widowers affected by this bill, approximately
3,500, should be denied the payment of
annuities because of the effective date of
Public Law 91-93. The number of beneficiaries is continually decreasing, inasmuch as most of these widows and widowers are quite elderly. In addition, because of their advanced age, they find it
extremely difficult to obtain gainful
WOMEN IN DEVELOPMENT
employment to offset the loss of income
as a result of the termination of an
HON. LARRY WINN, JR.
annuity. The new spouse of a surviving
annuitant over 60 will very likely be reOF KANSAS
tired or approaching retirement with
IN THE HOUSE OF REPRESENTATIVES
reduced income. He or she would be
Tuesday, April 5, 1977
equally unable to provide for a new
dependent.
Mr. WINN. Mr. Speaker, we in ConTime is of the essence as death claims gress have long recognized the impormore and more individuals who would tance to U.S. foreign assistance as a conbenefit from the enactment of this leg- duit for the export of fundamental
islation. We must adopt this bill before American values. By aiding other nations
it is too late to help the still surviving to develop, we intend to encourage them
widows and widowers who cannot re- ·toward a greater acceptance of democceive their annuities because of an ar- racy and a wider distribution of
bitrary date.
resources.
Our American perception of the desirThe text of my bill is as follows:
able does not always mesh with the most
H.R. 486
A bill to provide for the reinstatement of immediate needs of recipient nations
civil service retirement survivor annuities which may have very different cultural
for certain widows and widowers whose re- backgrounds from ours. At times our
marriages occurred before July 18, 1966, eagerness to help other countries blinds
and for other purposes
us to the traditional patterns that exist
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in developing societies. We do not see
that our aid may at times disrupt and
inhibit the good aspects of a developing nation's cultural structure as well as
its more negative factors.
We have not fully understood, for example, how our aid programs have affected women in developing societies. In
Africa, where 60 to 80 percent of the
field work in agriculture is performed by
women, our agricultural assistance programs have focused almost entirely on
men. We have been indifferent to the social fabric of that continent in failing to
recognize that it is often the women who
sustain the family. By mehcanizing field
labor and training only men in the uses
of machinery, we not only deprive women
of work but, in some cases, we may deprive their families off ood.
Naturally, I am not advocating the
export of American feminism. However,
I am concerned that our assistance programs do not take into full consideration the vital economic and social role
that women very frequently play in developing countries. I would like to see a
fuller integration of women into U.S.
foreign assistance projects.
For that reason, I have contacted
MICHAEL HARRINGTON, chairman of the
Subcommittee on International Development, of which I am ranking minority
member, of the Committee on Internation Relations regarding the possible
need for hearings on women in development.
PHILADELPHIA'S BUDGET FOR FISCAL YEAR 1977-78: NO DEFICIT,
NO TAX INCREASE

HON. JOSHUA EILBERG
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATP(ES
Tuesday, April 5, 1977

Mr. EILBERG. Mr. Speaker, this is a
time when all Americans are concerned
about the economic viability of local
units of government, and particularly so
about the fiscal plight of the Nation's
major cities. So it is welcome news when
any city, large or small, can come up with
a balanced budget-and that is precisely the kind of news that Mayor Frank L.
Rizzo has given to the people of Philadelphia.
In his annual message to the city
council, the mayor has presented a
budget for fiscal year 1977-78 that not
only will contain no deficit, but which
Mayor Rizzo has assured Philadelphians
can be accomplished without any request
for a tax increase.
Because of the continuing concern
about the affairs of our cities, Mr.
Speaker, I am pleased to place in the
RECORD the full text of Mayor Rizzo's
budget message:
MAYOR Rrzzo's BUDGET MESSAGE
Mr. President, Members of City Council.
I am pleased to present to you today the
Operating Budget of the City of Philadelphia for the next fiscal year.
I am especially pleased to offer this good
news: the budget is balanced, in fact and
figures.
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There will be no deficit in 1978, and,
more importantly, there is no request for a
tax increase. I am especially happy to bring
you this message because some of our critics
said it could not be done.
These are the prophets of doom who make
their way through life with a dark cloud
over their heads, predicting dire consequences for Philadelphia and its citizens.
These are the second-guessers, the Monday-morning-quarterbacks, who accent the
negative and continually draw false comparisons between us and New York City.
Perhaps we have put them to rest for
another year. Despair is the order of the day
in many of our major urban areas, but
Philadelphia's message today is one of hope.
First, I want to point out that at the
end of the current fiscal year on June 30,
we will have a deficit of $26.4 million.
I assure you that although $26.4 million
is a substantial sum of money, we have addressed this problem in the '77-'78 budget.
I am happy to report that the 1977-78
total General Fund Operating Budget will be
$932,547,000. Estimated revenues are $959,000,000. You will note that the difference
between these figures is the approximate
amount of the current deficit.
The amount of the '78 overall Operating
Budget containing all funds is $1,338,700,000
with estimated revenues of $1,359,400,000.
Generally, this proposed budget will continue program and staffing levels at those in
effect at the end of January, 1977.
Monies also are provided to fund non-uniformed personnel contracts calling for a 7percent increase this July 1, as well as a cost
of living adjustment.
This budget will also provide for the hiring
of 250 policemen to positions which were
previously authorized but unfunded. I am
confident that adjustments will be made to
accomplish this need.
I say this because of the recent fine record
of the Philadelphia Police Department which
shows that violent crimes decreased by 19.7
percent in our city last year. This was the
largest decrease in the nation.
In addition, our Police Department in 1976
had a clearance-by-arrest rate of 31 percent-the highest in the nation.
And our Fire Department continues to
lead the nation in fire prevention. I am proud
of both of our uniformed services for the
protection they give to all the citizens of
Philadelphia.
This proposed budget con tain.s provisions
to make Philadelphia's Pension Fund--already one of the soundest in the nation-financially stronger. In short, we will recognize today's liabilities today. We will not pass
them on to future generations.
This proposed budget provides an increase
of $11.6 million over last year for day care facilities, foster home care and child ca.re in
local agencies and state sponsored institutions. This represents an increase of 30 percent over 1977.
Beginning this July, there also will be an
additional $2.5 million over normal 1977
funding for street repairs.
The full cost of services to youth has been
provided in fiscal 1978, despite the fact that
federal funds previously available for the
program have been discontinued.
Full funding has been provided for the
initiation of family medical care services at
three District Health Centers in South Philadelphia and West Philadelphia. This program will ensure the availability of necessary public services previously provided at
PGH.
Health care facilities for prisoners will be
expanded from an infirmary operation to a
comprehensive program providing treatment
of addictive diseases, as well as regular medical care.
The City of Philadelphia. Nursing Home,

EXTENSIONS OF REMARKS
formerly Landis Hospital, will become operative in fiscal 1978. This facility will meet a
critical community need by providing more
than 500 beds for skilled nursing home care.
This new budget also calls for increased
enrollment equivalent to 250 full-time
students at Community College.
In addition, some $500,000 has been added
to the Library appropriation. This will permit the purchase of about 66,000 new books.
Although this is a basic budget, it is not
without innovation. One of the unique programs I will submit to Council for your approval will be aimed at reducing our need
to make short-term loans.
Under this program, property owners would
be able to pay their taxes a year in advance
as a loan. We would then pay tax-free interest to these participants.
Although the interest rate has not yet
been determined, such a pre-payment of
taxes would allow a properity owner in the
30 percent tax bracket to receive interest
equal to the amount he would get from a
taxable investment paying 8Y2 percent
interest.
The principal priorirty of this administration is to ensure jobs for all who seek
work. Jobs are the life-blood of our economy.
While it is no secret that we have been
losing jobs in Philadelphia, I would like to
explain a little-known fact about this problem.
Since 1969, we have suffered tb.e loss of
30,000 federal jobs in our city. These losses
have triggered ithe phasing-out of an additional 66,000 jobs in industries related to
the federal installations. Thus, 82 percent
of our total job losses since 1969 are linked
to federal labor cutbacks in our city.
Meanwhile, we are continuing to work
diligently with the Carter Administration to
create new job opportunities here.
The 1978 Capital Budget alone will generate some 5,000 jobs in the construction
field, and 1,300 jobs in the design field.
Our Planning Commission technicians estimate that these will generate an additional
16,000 jobs.
Some of these proposed projects are Passyunk Avenue Bridge, our housing program,
Gas Works improvements, commuter-operating facilities, the Northeast and Southwest Sewage Trewtment Plants, reconstruction of old sewers, and the Commuter Connection.
Permit me once again to set the record
straight on the Commuter Connection.
We have signed a contract with the Federal Government to implement the tunnel
project.
Despite what some critics say, these federal monies are budgeted for the tunnel. If
the opponents of the tunnel report otherwise, they are misleading the public, either
through design or ignorance.
The Commuter-Connection project will
stimulate our economy and provide critically-needed employment for our citizens.
We have haggled enough over this issue:
it's about time we pwt the first shovel into
the ground.
In conclusion, let me thank the people
of our city who were extremely cooperative
during the recent gas crisis. Without their
indulgence, we could not have weathered
the emergency.
I would also like to thank Council President Schwartz and all the members of City
Council for their sympathetic response to
the needs of our citizens.
I would like to commend the members of
my Administration and all City employees,
in general, for their dedication, devotion
and service to Philadelphia.
Together, we shall make Philadelphia a
better place for a.11 our people.
Tha.nkyou.
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THE REAL ESTATE TAX BURDEN ON
THE ELDERLY

HON. CLAUDE PEPPER
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. PEPPER. Mr. Speaker, the prob-

lems of the elderly in America are vast
and so many times unrecognized by the
people who are dedicated to helping
them.
The 75 percent of our elderly who own
their own homes, are generally a forgotten people. Because they have their own
homes in which to live, too many of us
think their problems are minimal. The
facts are quite to the contrary.
Those who are on fixed incomes, and
those persons are the majority, are bearing the heaviest burden of the inflation
which is an economic hardship on all of
us.
Even though there have been modest
increases in social security benefits, the
costs of maintaining a home have soared
many times more.
Fuel costs have increased by 25 percent. Utility costs have likewise increased, but the heaviest burden these
elderly homeowners must bear is skyrocketing real estate taxes.
Mr. Speaker, I would like to commend
to my colleagues the reading of Bill
Gold's "The District Line", which appeared in the Washington Post on
March 28. Mr. Gold cites a poignant case
of a married couple in their seventies,
on a fixed income, who are having difficulty paying the real estate taxes on
their home because its value jumped
from the family's $12,000 purchasing
price to today's inflated value of
$80,000:
THE DISTitICT LINE

(By Bill Gold)
REAL ESTATE TAX BURDEN HITS ELDERLY

Last week, a letter from a Washington
woman started some wheels turning in my
head. The wheels have been turning ever
since, but without result.
"With governmental changes bringing
floods of new people into Washington to look
for housing at frequent intervals," she wrote,
"the real estate market here is horribly inflated and gets steadily worse. Our assessment has just been increased 38 per cent.
"The burden of these ghastly increases falls
hardest on people who are old and are living
on fixed incomes. Usually on small fixed incomes. People like us. We just barely get by
when the status quo is maintained. When
one of our fixed costs goes up, we are in
trouble.
"Our real estate taxes in D.C. are based on
what other houses have sold for recently, not
on what we paid, or could afford to pay. We
are being taxed on the basis of somebody
else's income, somebody else's lifestyle, somebody else's ability to pay.
"When we bought our house, we paid
$12,000 for it. We will now be taxed on an
$80,000 valuation.
"We will have to pay a tax based upon the
assumption that we can afford to live in an
$80,000 house, or could afford to go out and
buy a.n $80,000 house in today's market. The
truth is that we are 70 years old, no longer
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employed or capable of earning a living, and
forced to live on a very small income.
"When our taxes are increased, we have
no choice except to reduce or eliminate some
other expenditure, whether it is for food,
clothing, heat or something else.
"When our tax assessment goes up, we
must also pay more for our homeowner's insurance. They won't sell us homeowner's insurance unless we insure for the assessed
value.
"I was told by the D.C. government that
if we were 20 years old and had an income of
less than $7,000, we could get tax relief, but
they can't do anything for people who are 70
years old but have an income of $7,200 a year.
There is something very wrong in this situation."
When the wheels first began to turn, I
told myself that the situation was probably
not quite as bad as my correspondent had
painted it. After all, her Social Security
checks had risen as her taxes had risen,
hadn't they?
It didn't take me long to realize that this
was a specious argument. Inflated food costs
eat up Social Security increases. There is usually precious little left to take care of life's
other necessities. It's just not in the cards
for a 6 per cent rise in Social Security payments to cover a 38 per cent rise in "rent"
paid in the form of real estate taxes.
So the wheels turned a little more, and I
said to myself: "If her house is really worth
$80,000, she can sell it, invest the $80,000 in
something safe, and move into an apartment."
But again the wheels stopped abruptly. I
realized that if she sells the house she'll have
to pay a commission of about $5,000. If she
doesn't buy another house, she'll have to pay
a huge income tax. She'll have to uproot herself and move to a new neighborhood, which
will probably make it necessary to find a new
doctor, new pharmacist, new church, new
friends, new everything. She'll have to get
rid of some of her furniture and part of her
lifetime collection of possessions because
they won't fit into an apartment.
What 70-year-old person would view such
an upheaval with enthusiasm? Why can't elderly people be permitted to live out their
lives in peace? Why can't an affluent society
shield them against the impact of economic
forces with which they can't cope?
I am glad to note from a story in yesterday's Metro section that public officials are
aware of the need for answers to these questions. But they are nowhere near a consensus
on how much the tax burden on the elderly
should be eased, the formulas under which
this might be achieved, or how to replace the
tax revenue that would be lost by giving the
elderly some relief on their real estate taxes.
We have a long way to go on a problem that
should have been solved yesterday.

ANNUAL FINANCIAL REPORT ON
TAXES PAID OF FORMER CONGRESSMAN PETER PEYSER

HON. HAMILTON FISH, JR.
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. FISH. Mr. Speaker, at the request
of our former colleague and friend from
New York, Mr. Peter Peyser, I am enclosing a statement on his 1976 taxes.

As in the past for the years I served in
the Congress, I filed my total earnings which
in 1976 totaled $53,874, approximately $7,000
less than in 1975.

Due to a substantial unreimbursed loss by
theft, my taxes were reduced. However, I did
pay Federal, State, and local taxes totalling
$16,260 in 1976. The bulk of my earnings over
my congressional pay, comes from my life
insurance renewals on the business I sold
prior to my becoming a Member of Congress.

ONE HUNDRED AND TWELVE GRADUATE FIREFIGHTER TRAINING
PROGRAM IN PHILADELPHIA

HON. JOSHUA EILBERG
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. EILBERG. Mr. Speaker, I am
proud of the fact that 112 new firefighters are being graduated by the Philadelphia Fire Department and are scheduled to take up their public service duties in fire stations throughout the city
of Philadelphia.
I am particularly proud of the fact
that, when Fire Commissioner Joseph
R. Rizzo presents diplomas to this fine
graduating class, 39 of the recipients
will be men from northeast Philadelphia,
which I am privileged to serve in the
U.S. Congress.
Also participating in the ceremonywhich marks the completion of training
in the 148th fire class to be held in the
city-will be Deputy Fire Commissioners Harry T. Kite and Joseph B. McKenna.
Mr. Speaker, because these men have
dedicated themselves to serving the
people of Philadelphia in an important
area of public safety, I am honored to
place on the RECORD the names of the
112 new firefighters:
LIST OF FIREFIGHTER GRADUATES

Thirty-nine from Northeast Philadelphia,
including James F. Antonio, 10032 Ferndale;
James H. Bonner, 5·2 8 Benner; Edward T.
Brennan, 8739 Marsden; Charles D. Buzine,
8524 Torresdale; Philip A. Cameron, III, 2921
Glenview; John J. Comitale, Jr., 4743 Meridian; Charles J. Crowther, 2931 Hale;
Francis J. Cusack, 13451 Philmont; Peter
Demtshuk, 4215 Benner; David M. Derr, 7715
Cottage; Michael C. Flanagan, 2146 Friendship; David K. Fleming, 9961 Lackland;
Robert F. Fromhold, Jr., 8034 Leon; Francis
J. Gallagher, Jr., 6339 Bingham, and John
Grillone, 3855 Fairdale.
Also, John J. Haughney, 6126 Newtown;
Paul D. Horton, 12752 Hollins; James E.
Ruckel, 6421 Edmund; Robert G. Johnston,
8210 Elberon Ave.; Kenneth Jordan, 4427
Unruh; John C. Keenan, 9263 Angus; Frederic W. Kozachyn, 7625 Leonard; Thomas G.
Leonard, 6100 Bustleton; Allen R. Lyerla,
351 7 Sheffield; Frank E. McGuigan, 4427
Aberdale Rd ., John P. Melniczek, 1634 "B"
Robbins; Robert L. Nathan, Jr., 11904 Millbrook; Gerald L. Peters, 5807 Charles; George
M. Petrakis, 12122 Barbary; and Stanley J.
Raszewski, 4362 Deerpath.
Other Northeast Philadelphians are Carl
M. Schmied, 7918 Craig; Kenneth J. Schnitzer, 4716 Sheffield; David C. Scott, 6355
Marsden; Gary M. Simoes, 4755 Ashville;
Robert J. Smith, 8030 Ditman St.; Robert
W. Snyder, 11769 Dimarco; Dennis M. Vockeroth, 508 Bennard; Martin A. Walsh, 6020
Tabor; and Lawrence P. Wrenn, 6631 Walker.
Thirteen from Southwest Philadelphia, in-
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eluding Howard R. Arnold, 5225 Cedar;
Joseph W. Crisanti, 7345 Buist; Harvey N.
Davis, 5131 Hazel; Anthony 0. Harris, 4945
Larchwood; Richard F. Harty, 7020 Saybrook;
William E. Henderson, 5654 Beaumont; Harold R. Lacy, III, 1126 S. 60th; Francis G.
Nolan, 2605 Daggett, Dennis M. O'Neill, 6633
Woodland; Joseph M. Ruggieri, 6111 Grays;
Thomas B. Rush, 5543 Addison; Eric W.
Tingle, 5836 Ellsworth; and David T. Witulski, 7321 Boreal.
Ten from Frankford-Kensington-Richmond, including Thomas J. Crouse, 2334 E.
Firth; William F. Curran, 3169 Tulip; Stephen
T. D'Angelo, 887 Marcella; Michael F. Dolbow,
Jr., 3174 Memphis; William V. Emery, 2345 E.
Somerset; John P. Fox, 2928 Cedar; Thomas
J. Helverson, 2133 Shallcross; Dennis S. Leibert, 4149 Markland; Michael P. Mccusker,
3947 Bennington; and Charles M. West,
3412 "E".
Ten from Mt. Airy-Oak Lane, including
Michael W. Board, 810 E. Sharpnack; Henry
Dolberry, 7858 Provident; Quentin Fuller, Jr., .
129 E. Upsal; Gregory W. Holmes, 811 E. Upsal; Robert F. Jackson, 6719 N. Gratz; Ronald
King, 7234 Pittville; Gerald V. Poole, 1428
67th; Lemuel H. Quinton, 6508 Gratz; William C. Smalls, 7817 :Woolston, and Ronald J.
Sprouls, 6411 N. Fairhill.
Nine from South Philadelphia including
Calvert S. Briddell, 1132 S. 23rd; Anthony R.
Drames, 2019 S. Dorrance; Michael A. Erace,
641 Mountain; John A. Giacchino, 1731 S.
16th; Joseph D. Mccue, 354 Roseberry;
Michael S. McGuire, 2014 S. 21st; Theodore
J. McNulty, 2011 S. 24th; John J. Redmond,
359 Dufor; and Eugene R. Vecere, 2436 Ritner.
Eight from Germantown including Frederick R. Fields, Jr., 7207 Briar; John G. Firn,
844 E. Stafford; Donald C. Johnakin, 42 E.
Pastorius; Alfred L. Milbourne, 6201 Crittenden; James H. Nero, Jr., 6317 Carnation;
Harry M. Salmond, 259 E. Penn; Preston S.
White, 7136 Limekiln; and Harry R. Woodards, Jr., 7243 N. 21st.
Seven from West Philadelphia including
Samuel M. Armstead, 5700 Race; William C.
Edmonds, 438 N. Holly; John H. Pelzer, Jr.,
300 N. Busti; William M. Scruggs, 3854 Cambridge; Wendell B. Miles, 4627 Spruce; Kevin
C. Fann, 543 N. Wanamaker; and Hiawatha
Williams, 4807 Walnut.
Six from North Philadelphia including
Jerome C. Ball, 1605 W. Thompson; Fred J.
Duncan, Jr., 1112 w. Wyoming; John E. Ling,
405 W. Wingohocking; Joseph J. Quinn, 4009
N. Reese; Robert Schell, 3220 W. Huntingdon
and John Scott, 2554 N. 12th.
Five from Logan-Olney including James J.
Kerrigan, 4921 "B"; William J. Knight, Jr.,
5150 "D"; Edward A. Mahoney, Jr., 5239 Marwood; Berle J. Taylor, 6257 N. 15th, and
Thomas E. Wiley, Jr., 1727 Rosyln.
Three from Overbrook including Robert C.
Bianchi, 926 Marlyn; John T. Hawthorne, Jr.,
1351 Pennington and Stanley T. Ratay, 1300
Kimberly.
Two from East Falls are Martin F. Corcoran, 3313 Cresson and Norman E. Harrell,
3211 N. Sprangler.

JEFF TECH

HON. DOUGLAS APPLEGATE
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. APPLEGATE. Mr. Speaker, I am
proud to present an outstanding group
of people who are true champions.
The 1976-77 Jeff Tech Basketball
Team won the Ohio Technical College
Athletic Association State Champion-
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ship-OTCAA-this past season and had
an overall record of 18-6. The team also
had the best regular session record of all
schools in the association.
In the past 3 years, Jeff Tech's record has been 18-0, 1974-75; 19-3, 197576; and 18-6, 1976-77. The team has lost
only four games to tech schools in the
past 3 years.
Their outstanding Coach, Dennis
Vince, has been coaching basketball for
the past 6 years at Jeff Tech. This year,
Coach Vince was assisted by Greg Antinone, a former player at Jeff Tech.
This year's roster consisted of: John
Paulowski, Paul Mayhew, Keith Murtland, Jeff Hilt, Craig Anderson, Terry
Paboucek, Robert Beresford, Tom Zimmerman, Ken Green, and Don Kozdras.
These fine young men brought to their
games the desire and strong will to win
every game they played. This is the key
ingredient to success in sports and in
later life. Mr. Speaker, I am confident
each of them will carry over the lessons
they learned on the court to their career pursuits.
I offer my sincerest congratulations
to them and their Coach, Dennis Vince
on an outstanding season.
COAL OR URANIUM

HON. OLIN E. TEAGUE
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. TEAGUE. Mr. Speaker, I would
like tu bring to the attention of my colleagues an editorial from the Washington Post which outlines the necessity and
the hazards involved in the development
of both the fossil and the nuclear supply
options for electrical power generation.
It also points out the kinds of questions
that must be asked as the President and
the Congress construct an energy policy.
The issue of national energy policy
whicr_ includes energy research and development and energy supply and demand, make it clear that there will be
no simple solutions. Tradeoffs must be
made and a balance must be struck
among the many options open to us.
America is blessed with plentiful, although not endless, energy resources,
among them, coal and uranium. Certainly, these two will be the mainstay
for energy production over the next 25
years, but here, too, there are choices
and balances that must be made.
The editorial fallows:
COAL OR URANIUM

To generate increased amounts of electricity, this country now has only two choices.
It can either burn more coal or build more
uranium-fueled nuclear reactors. Sometime in the next century other technologies
will emerge-perhaps solar or geothermal
genera.tors. But for the next 30 years or so,
this country must expect to depend on the
sources that we already have. As Americans
work their way toward a. coherent national
energy policy, it's necessary to weigh these
two fuels, coal and uranium, against ea.ch
other.

What

are

the

respective

risks

to

health, safety and the natural environmentCoal, on present evidence, is more dangerous than the present generation of nu-

clear reactors running on enriched uranium.
Coal is also likely to be a bit more expensive
than nuclear power in most parts of the
country. The evidence is admirably summarized in the report published last week
by a. distinguished committee brought together by the Mitre Corporation with a.
grant from the Ford Foundation. The Mitre
report argues that there is no reason for the
United States to proceed in this century to
build the plutonium breeder reactor. But
uranium and the present commercial reactors are an altogether different story from
plutonium and the breeder-and far less
hazardous. Fuel policy is, above all, a weighing of hazards.
Coal smoke contains poisons that, inhaled
over the years, can kill people. That truth is
widely known, yet there seems to be a tendency to discount it because people have
been living with it .for a long time. How
many lives would it cost to carry out a massive increase in coal-fired power generation?
Estimates vary, just as estimates of nuclear
dangers vary. But they do not vary so much
that a comparison is impossible. The Mitre
committee concludes that "new coal-fueled
power plants meeting new source standards
will probably exact a considerably higher
cost in life and health than new nuclear
plants."
Large increases in coal consumption
throughout the country would also probably
affect the weather. Burning coal (or anything
else) produces carbon dioxide, and there are
already indications that humanity is burning fossil fuel fast enough to tip the natural
balances in the atmosphere. The impact on
the climate cannot be predicted accuratelyand that's another reason for caution.
But certainly the list of imponderables
also includes the chances of serious nuclear
accidents. Mankind's experience with reactors has been very brief, and any calculation of danger has to be based on extrapolation rather than experience. Precisely because
the uncertainties a.re very great, in coal as
well as in nuclear generation, the Mitre
committee wisely counsels using both. Nuclear energy will not be indispensable to this
country for many decades, it argues. But a.
cautious and steady expansion of the reactor
system would offer a valuable kind of insurance against unexpectedly severe consequences of greatly increased coal use.
There is one crucial point that the Mitre
report does not directly address: How much
electric power will the country need? Most
of the power companies currently expect demand to rise about 5.5 per cent a year. That
would mean more than trebling the country's generating capacity by the end of the
century-requiring a truly awesome expansion of both coal and nuclear power. The conventional view is that any great reduction
below that rate would jeopardize the na.tion's economic growth. But that's not necessarily true, if conservation is carried out with
careful thought and preparation. The public
issue is not just how to balance coal against
nuclear power. First cxf all, it's deciding how
much of either the country wa.nts--with all
of the risks and penalties that will inevitably
accompany either. That's a question for
President Carter and Congress, to be answered in the energy policy that they must
hammer out this year.

IOWANS REJECT BIG GOVERNMENT

HON. CHARLES E. GRASSLEY
OF IOWA

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. GRASSLEY. Mr. Speaker, the
residents of the Third District of Iowa
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have sent a clear message to Congress,
that the Federal Government should reduce its interference in their lives, and
reduce its expenditures. That message
comes through in the results of my latest
public opinion poll. I would like to share
those results with my colleagues and
hope that they will consider the views of
these wise Americans in casting votes
this session.
1977 GRASSLEY QUESTIONNAIRE
(Answers in percent)
1. Do you support the "Public Service Jobs
Bill," under which the Federal government
would provide a taxpayer-financed job for
anyone who can't find work in private business? Yes, 27; No, 73.
2. Should Federal tax dollars be used to
finance Congressional ca.mpaigns? Yes, 15;
No, 85.
3. Do you believe rules and regulations of
Federal depairtments and regulatory agencies should be submitted to Congress for
review and/or revision before taking effect?
Yes, 93; No, 7.
4. Should the United States reduce the
number of its troops stationed overseas?
Yes, 37; No, 63.
5. Should tighter controls be placed upon
foreign trips by Congressmen? Yes, 96; No, 4.
6. Should the United States expand diplomatic and commercial relations with Cuba
and Communist China? Yes, 59; No, 41.
7. Should food stamps be limited to people
at or below the poverty level? (Currently
$5,500 for a non-farm family of four.) Yes,
90; No, 10.
RESULTS OF

U.S. CANAL ZONE AND PANAMA
CANAL: STRATEGIC ANALYSIS BY
HANSON W. BALDWIN

HON. JOHN M. MURPHY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. MURPHY of New York. Mr.
Speaker, as one who has studied interoceanic canal policies and problems for
many years, I have found the public
response to forthright and objective discussions of this highly complicated subject most gratifying. Of special interest
to Members of the Congres working in
this field has been the high quality of
certain writers now making their contributions toward bringing about a more
realistic understanding of the questions
involved.
Among such authors is Hanson W.
Baldwin, a brilliant military historian,
distinguished strategist, and former military elitor of the New York Times,
whose extensive writings are in the
libraries of the Nation and have won
wide respect.
A recent contribution by him is a series
of two articles in a New England newspaper. In the first, he stresses the
Panama Canal as vital to U.S. interests
in the strategic Caribbean-Gulf of
Mexico, with full U.S. sovereignty over
the Canal Zone and Canal as fundamental. In the second, after outlining
some of the points in the current treaty
negotitions and threats of violence, he

makes this very pertinent point:
... if we refuse to defend highly important
or vital interests merely to a.void the black-

10548

EXTENSIONS OF REMARKS

mail threat of violence, we are finished before
the crisis erupts.

Mr. Speaker, to make the two informative articles by Mr. Baldwin readily
available to the Congress and more
widely known throughout the Nation, I
quote them as parts of my remarks:
[From the Waterbury Sunday Repu blican,
Feb . 6, 1977]
PANAMA CANAL VITAL TO U.S. INTERESTS
(By Hanson W. Baldwin)
Hanson w. Baldwin, a resident of Roxbury,
is the retired military editor of The New
York Times. He has prepared a two-part
series for The Sunday Republican on the
need for the United States to retain control
of the Panama Canal.
The future of what should be America's
"Mare Nostrum"-the Caribbean Sea-Gulf
of Mexico-will be profoundly affected by
one of the first crucial foreign policy decisions of the Carter Administration.
That issue is the Panama Canal-its
security and control, and its sovereignty.
Not since Fidel Castro took over Cuba
and established a Russian-supported and
Russian-armed Communist bastion within 60
miles of our shores has there been any foreign
policy issue so close to home and so important to basic American political and strategic positions as the current and longcontinuing negotiations with the Republic
of Panama about a new Canal treaty.
The terms of such a treaty will have
significance that will extend far beyond the
operation of the canal, the status of the
narrow strip of land around it--the Canal
Zone (until now considered U.S. sovereign
territory), or its effects upon Panama itself
or other Latin-American nations. The ultimate stakes could well be control of a vital
sea area-all of that vast, island-dotted
watery space to our south across which most
of the main north-south, east-west air and
sea trade routes of the Western Hemisphere
flow.
Not since the Monroe Doctrine was first
enunciated 150 years ago has there been
such a major threat to its validity as there
is today. Ever since Castro came to power, the
Doctrine has been more honored in the
breach than in the observance. Soviet MIGs
flying from Cuban fields, Soviet submarines
calling at Russian-built Cuban bases, Cuban
troops armed with Russian weapons transported by Russian planes to African Angola,
and Russian-trained Cuban guerrillas, infiltrators, agents provocateurs, and "training"
and "aid" missions in various Latin-American countries, including Panama., Guyana.,
Jamaica an,d Puerto Rico are all signs of a
spreading infection.
The area that Alfred Thayer Mahan and
all succeeding generations of strategists
have considered in the vital interest of the
United States to control is now often laced
by the vapor trails of Russian jets or the
unseen passage of Soviet submarines.
IMPORTANT FOR

TRADE

There is no doubt about it; the Monroe
Doctrine today is in considerable peril.
The Caribbean Sea-Gulf of Mexico is an
area. of tremendous geographical and economic, and hence of strategic, importance to
the United States. Across its waters, or
through its skies flows a very sizable portion
of the lifeblood of U.S. industry . and commerce-coffee and manganese from Brazil,
bananas and tropical fruits from Central
America. and the islands; copper from Peru
and Chile; bauxite from Jamaica and Surinam; oil from Venezuela.
Some 13 major global trade routes funnel
through the Canal. About 16.8 per cent of
U.S. trade passes through the Canal and it
has been estimated that of all cargoes tran-

siting Panama in ships of all flags, some
70 per cent is bound to or from U.S. ports.
The Canal-Caribbean-Gulf area provides
access by sea and air to our vital Gulf Coast
ports and the increasingly important offshore oil and gas fields in the Gulf, to the
mighty Mississippi, jugular vein of the nation, and to the "soft underbelly"-the very
soft underbelly-of the United States.
The present-day military importance of
the Canal. is too often dismissed. Two principal criticisms of its alleged lack of utility
are made: It could, it is said, be instantly
destroyed in a nuclear war, and its locks
are not wide enough to accommodate "modern" vessels.
Both statements ~re false, irrelevant or
over-simplified. In a nuclear war, the Canal
and for that matter, ma.ny other areas in
the United States and overseas would simply have no relevance, either as targets or as
positive military assets. But the Canal does
have major and continued importance in
non-nuclear conflicts or confrontations,
which are, by far, the most likely contingencies of tomorrow.
During the Cuban missile crisis, Marines
and supplies from the West Coast were
ferried through the Canal to the Caribbean;
if they had had to pass around Cape Horn
they would never have arrived in time to
influence the outcome. During the Vietnam
War, one-third of all sea-borne cargoes
bound for Vietnam transited the Canal,
after loading at Gulf or Atlantic ports.
ADEQU~TE

FOR

NAVY

Today, with our Navy greatly reduced in
numbers, we face the same situation we did
before World War II-a one-ocean fleet with
two-ocean responsibilities.
Contrary to impression, every vessel of the
United States Navy except our 13 first-line
aircraft carriers, can transit the Canal, including all our missile-firing and attack submrines, all our anti-submarine and escort
forces, our amphibious vessels and our support and supply craft--a factor of great importance when a crisis is brewing.
There has long been, moreover a oncestarted, but still dormant plan to build,
within the present zone a third set of locks
(or a sea-level Canal), wider than the 110foot width of the present locks and possibly
of greater depth, which would accommodate,
at some future time, when and if traffic needs
demand it, not only the world's largest naval
vessels, but some of the huge ore carriers and
supertankers.
Contrary, therefore, to popular impression,
the Canal does have continuing and farreaching importance to the United States.
And the new Panama Canal Treaty, at least
in the terms in which it is being discussed,
would be bound to have major political, strategic and psychological effects upon the entire Caribbean Sea-Gulf of Mexico area and
upon our relations with Latin America.
This is because, for the first time since the
Panama Canal was built in the early part
of this century by U.S. engineers and with
U.S. money and the Canal Zone was bought
outright with taxes provided by U.S. citizens,
we proposed to transfer sovereignity over the
Canal and the Zone to Panama in the biggest
"give-away" in our histroy.
The basic treaty-the Isthmian Canal Convention of 1903-explicitly ceded a 10 mile
strip of territory across the isthmus from the
new Republic of Panama to the United
States, "in perpetuity." The treaty provided
that in the Zone, the United States would
exercise "all the rights, power and authority
.. . which it would possess and exercise if
it were the sovereign of the territory . . .
to the entire exclusion of the exercise by
the Republic of Pana.ma. of any such sovereign rights, power or authority."
This fundamental provision, which ceded
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full sovereignty over the Canal and the Canal
Zone to the United States (an interpretation
which has been twice supported by the U.S.
Supreme Court and was, initially fully accepted by Panama) still stands, although
other provisions of the original treaty have
been revised or modified many times, always
at the expense of the American taxpayer and
for the benefit, not of the United Statesbut of Panama.
(From the Waterbury Sunday Repu blican,
Feb. 20, 1977]
DECISION ON CANAL'S FUTUR'E AT HAND

(By Hanson W. Baldwin)
We have now reached, because of the
"waffling" of past administrations and long
continued concessions, a point-of-no-return,
when we must put up or shut up.
In 1974 Henry Kissinger unwisely signed
a "statement of principles" to govern negotiations for a new Panama Canal zone treaty.
Kissinger agreed that the concept of perpetuity should be eliminated and, in effect,
that the new treaty should end-after a fixed
but undecided period of time (the year 2000
is generally mentioned)-U.S. sovereignty
and control over the Canal and the Zone.
. Ever since, negotiations with Panama have
been
conducted-despite
strong
and
strengthening protests in Congress and
among many sections of U.S. public opinion-within the framework of these limitations.
After a. virtual hiatus most of last year because of the presidential campaign and the
interjection of the Canal issue into . it, the
negotiations are to resume momentarily
under the auspices of a new administration.
Our protagonist, however, is still the same
radical demagogic dictator, who has ruled
Panama's 1.5 million people for the past
eight years.
Omar Torrijos seized power in a coup and
has retained it by armed force (the support
of the Panamanian National Guard, the oniy
military-police power in the country) and
by the bland promises of pie-in-the-skyultimate sovereignty over the Canal and the
Zone. He has not hesitated to rule roughshod; he has exiled some dissident business
men, completely controls a fully censored
press and he has outlawed all political opposition. His government has become a kind of
neo-Marxist dictatorship, not only in its domestic policies, but in its close and cordial
relationships with Castro and Moscow. Only
one party-Torrijos' "Peoples Party"-is permitted; there are numerous known communists among its leaders.
Torrijos has staked his political future on
taking over the Canal and he may well have
unleased forces he cannot control. His bargaining style continues in the Latin political tradition of making Uncle Sam a whipping boy; it is a mixture of open threat and
nationalistic bluster. But what he considers
his aces in the hole are the prediction-indeed the promise-that unless a treaty ceding ultimate sovereignty to Panama is concluded this year, the United States will face
armed confrontation (i.e. rioting mobs, terrorist and sabotage activity, guerrilla war.
even a kind of low-key Panamanian "Vietnam"); and we shall also face the united
condemnation of all the La.tin American
nations.
Both threats are, in my view, overdrawnpa.rticula.rly the latter. But the question still
remains:
Is it more important to avoid confrontation and condemnation than it is to retain
control of the Canal, a security asset of tremendous importance in its own right but of
even greater significance to the future of
that vital area-the Caribbean Sea-Gulf of
Mexico?
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DISASTROUS CONSEQUENCES

The psychological and political consequences of the abandontnent of sovereignty
by the United States in the Zone-in the
face or repeated threats by a minor dictator
openly backed by Castro and Russian communism-to our naval base at Guantanamo
Bay, Cuba, to other U.S. base rights overseas
and to our strategic position in the Caribbean could be disastrous. The questions that
would inevitably be asked are:
Is the United States a paper tiger?
Where, after Vietnam and Angola and
now, Panama, would we draw the line, if
not at our own back door?
It is certainly true that rioting mobs tomorrow, as in the past, are an ever present
possibility in Panama; Latin volatility and
Collllilunist provocateurs, aided by trained
Cuban infiltrators, insure that. Sabotage and
terrorism, if supported by Cuba and/or Russia could become serious; some bombing
indidents involving the automobiles of Zone
residents who oppose the transfer of sovereignty have already occurred. But serious
sabotage of the Canal itself, even if it could
be accomplished, would be an irrational act.
For Panama, it would kill the goose that
laid the golden egg.
A large-scale guerrila war, another Vietnam, is highly unlikely. We want no more
Vietnams, but surely Panama does not want
a Central American Vietnam either, and the
great majority of Panamanians are not the
dedicated and disciplined fanatics that we
faced in the jungles of Southeast Asia.
In any case, if we are to avoid confrontation all over the world by concession and
retreat, if we refuse to defend highly important or vital interests merely to avoid
the blackmail threat of violence we are
finished before the crisis erupts.
RISK IS NECESSARY

As to Latin-America, we must risk its
wrath. But it will be far from unanimousno matter what some Latin American
spokesmen say, pro forma, for public consumption. Fundamentally the nations of
Latin-America and the Southern Hemisphere
have always respected strength. Many of
them are highly dependent on the waterway, and some of them, quite satisfied with
the low rates and efficiency of American
operation of the Canal, mistrust the probable instability and uncertainty of Panamanian rule.
There is, too, very considerable uneasiness
about Collllilunlst influence in Panama and
the close ties Torrijos has established with
Castro. The memories of Angola and the
fears of Russian imperialism within the
Western Hemisphere are vivid.
During last Fall's political campaign, both
President Ford and Jillllily Carter avoided
the real issue in the Panama negotiations
which is the question of U.S. sovereignty
and the security of our "soft underbelly."
Neither of them referred to the major problem of the Canal issue-the strategic importance of the Caribbean, and both of them
said they would maintain "control" of the
Canal.
The exact words of now President Carter,
which are today most germane, were:
"I would never give up complete control
or practical control of the Panama Canal
Zone. But I would continue to negotiate
with the Panamanians."
In other words have your cake and eat
it, too. Give up sovereignty, perhaps, but
maintain security and control. It's a nice
trick, if you can do it.
We lost our great airfield in Libya and
our entire military investment there after
a change of regime. We were denied overflight or refueling bases during the Ia.st
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Mid-East war, even by our allies. After the
Cyprus crisis both Turkey and Greece either
limited U.S. operations at our bases in those
countries or closed them down.
Sovereignty means control. Control without sovereignty is double-speak.

HUMAN RIGHTS ON CAPITOL HILL

HON. PATRICIA SCHROEDER
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mrs. SCHROEDER. Mr. Speaker, the
April 9 issue of the New Republic has an
excellent essay twitting the Justice Department for its opposition to human
rights on Capitol Hill. The article follows:
HUMAN RIGHTS ON CAPITOL HILL

The Carter administration is willing to risk
the wrath of Moscow to protest human rights
violations 10,000 miles away, but it shows
signs of losing its moral sensitivity, its guts,
or both, when wrongs are perpetrated within
an Inauguration Day's walk of the White
House. No foreign country C'an claim that
mistreatment of its citizens is solely its own
business, the President told the United Nations. But the same rule apparently does not
apply to the U.S. Congress. In a case, now
before the Federal Circuit Court of Appeals,
in fact, the administration is helpnig Congress preserve its right to mistreat its own
employees.
Things obviously aren't as bad on Capitol
Hill as they are in Russia or Brazil; by American standards they are merely disgraceful.
Congress has passed civil rights laws for the
rest of the country to live by, but has specifically exempted itself. Other employers, public
and private, are forbidden to discriminate on
the basis of race, creed, sex or national origin,
but members of Congress are free to be as
bigoted or sexist, arbitrary or abusive as they
please. Many of them p;ease very much. They
demand that employees walk their dogs,
fetch their groceries, drive their wives to California, babysit their kids and sleep with
them, and the employees have no recourse
except to quit their jobs. It is more of an
option than Dred Scott had, but not much.
Women bear much of the worst of it. They
are regularly relegated to positions beneath
their skills, paid less than men doing the
same work and denied opportunities for advancement. The 1976 survey of the Capitol
Hill Womens Political Caucus indicated that
of 644 highest-paid congressional staff jobs,
only 6.2 percent were held by women, down
from 7.4 three years before. In addition to
professional discrimination, women on the
Hill seem to suffer sexual pressures and indignities beyond the norms of American society There is probably something tribal in
this. Constituents may think of congressmen
as village elders, but the congressmen see
themselves, puffy and paunchy though they
may be, as hunter-warriors, entitled to whatever they want when they want it. John
Young and Wayne Hays got caught using
public money and positions of power to buy
and extort their sexual satisfaction. Plenty
of others keep up the tradition . .
The abuses occur because congressmen and
senators view themselves, inside the sovereignty of Congress, as a co-equal branch of
government, as individually sovereign and
co-equal, too-answerable only to their constituents at election time and not to each
other, the public at large, other branches of
government or, least of all, the people who
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work for them. Each member is 1/535th King
of the Hill, Royal Highness of his own little
office and staff. It is a small domain within
which to wield absolute power, but it is
enough to corrupt some people absolutely.
The system changes only under pressure,
and slowly, and with little enthusiasm from
within. After the Hays-Elizabeth Ray affair,
equal rights proponents in the House created
a voluntary fair employment practices procedure to give recourse to employees who felt
they had been mistreated. In a year, however,
only 104 of the House's 435 members have
signed themselves up to participate in the
program. The House leadership has given it
no support whatever, and it was ignored by
the Obey commission which recommended
changes to improve the House's ethical climate. Not even a voluntary plan exists in the
Senate.
With Congress lacking any effective grievance procedure, it was inevitable that some
wronged soul would sue, and someone did:
Mrs. Shirley Davis, former deputy administrative assistant to Rep. Otto Passman. Davis
had received a letter from Passman relieving
her of her duties because (said the Congressman), "I concluded that it was essential that
the understudy to my administrative assistant be a man." Even though Passman had
thereby provided Mrs. Davis with the proverbial smoking gun, a US District Court dismissed her suit. She appealed, however, and
won a ringing decision on January 3 from
the Fifth Circuit Court of Appeals in New
Orleans, defending her right to bring action
against a congressman for violation of her
constitutional right to equal protection,
whatever special arrangements for itself
Congress may have written into its own
statutes. Now the case has been remanded
to the District Court. Passman has petitioned
for a rehearing.
If the decision stands, congressional employee activists believe it may provide the
basis for legal assaults on many forms of
Capitol Hill personnel abuse, not merely racial or sexual discrilnination. Congress, on
the other hand, sees it as a major infringement on its constitutional prerogatives. On
the day after President Carter's inauguration,
House Speaker Thomas P. O'Neill and Republican leader John Rhodes wrote a letter to
Attorney General Griffin Bell urgently requesting that he intervene in the case.
Rhodes subsequently disassociated himself
from the letter, but Rep. John Stack of West
Virginia weighed in with another letter in
his capacity as chairman of the subcommittee that passes on the Justice Department's
budget.
Instead of lining up with Davis on the side
of human rights, or letting Congress stew
in its own, self-spiced legal juices, the Justice Department entered as a friend of the
court, arguing Tip O'Nelll's and Passman's
case that the Constitution allows members
of Congress to violate the constitutional
rights of its employees. The Fifth Amend-ment accords all citizens equal protection
under the law, but the Justice Department
brief says, in effect, that it's unenforceable on
Capitol Hill. According to Justice, the Constitution's "Speech or Debate" clause not
only protects a legislator from being "questioned in any other place" about his lawmaking activities, but also means "a Congressman should not have to answer in court
for his reasons to hire or fl.re an aide." The
upshot of the brief is that congressional employees have no rights that members of Congress are bound to respect. It's a familiar
enough argument: a modern version of the
Dred Scott decision upholding slavery. Jimmy
Carter may be sending letters to Andrei Sakharov off in Russia, but closer to home his
attorney general is lighting candles to Simon
Legree.-MORTON KONDRACK.E.
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mendable but significant when a columnist, who is himself black, tells his
readers that, not only is there another
HON. PHILIP M. CRANE
side of the story but that there are black
OF ILLINOIS
intellectuals telling it and backing it up
IN THE HOUSE OF REPRESENTATIVES
with statistics.
In case my colleagues have not had
Tuesday, April 5, 1977
the opportunity to see William RaspMr. CRANE. Mr. Speaker, since its berry's column that appeared in the
inception, the so-called affirmative March 25 issue of the Washington Post,
action program has been a source of I ask unanimous consent that it be intremendous controversy from not one serted in the RECORD at this time. Also, I
but two points of view. On the one hand, would hope that my colleagues would pay
we have those who contend that "af- particular attention to the last five parafirmative action"-which, in fact, is a graphs where Mr. Raspberry reports on
quota system-discriminates on the what one of those black scholars has recbasis of race no less certainly than did ommended as an alternative to affirmalegally mandated segregation a decade tive action-the stripping away of legisor more ago. But no less significantly, lation which appears on the surface to be
there are, on the other hand, those who of general benefit, but in actuality benehave argued that "affirmative action" fits only one special interest group at the
does not produce the intended results expense of blacks and other minorities.
and may in the long run be counterpro- As with "affirmative action" itself, such
ductive.
is not what it seems.
A few years ago, the Defunis case in legislation
A NEGATIVE VIEW ON AFFIRMATIVE ACTION
the State of Washington focused atten(By William Raspberry)
tion on the arguments of the legalists.
Walter Williams was different. You'll have
Marco Defunis Jr., a white student with
to give him that. The other speakers at Howexcellent grades, had applied to the Uni- ard
University's affirmative-action forum
versity of Washington School of Law but were,
with varying degrees of eloquence,
was rejected even though 39 black stu- espousing the predictable. But Walter Wildents with lower grades were accepted. liams was saying he wasn't sure affirmative
But before the Supreme Court could action was such a good idea after all.
While he was at it, this young black ecodecide the issue once and for all. Defunis
had gotten into law school on the nomics professor from Temple University
proceeded to knock a whole host ·of governstrength of a lower court ruling and had ment
programs dear to minorities and libergraduated, permitting the Court to evade als: the
Davis-Bacon Act, the Wagner Act,
the basic issue of reverse discriminating the minimum-wage laws. But most emplhation the grounds that the point was moot. cally, he knocked affirmative action.
Speaking of special-admissions programs,
Now, however, it appears the Court will
have to face it. The California State for instance, he noted that few people of
Supreme Court has ruled that the Uni- any race or class are able to succeed at such
versity of California of Davis was guilty schools as UCLA ( where he earned his
m'l,Ster's and doctoral degrees), MIT, Harvard
of reverse discrimination when it denied or
Swarthmore, which take only the top 1-0
a white student, Allen Bakke, admission or 15 per cent of high school graduates.
to medical school at the same time it ac"Failure to take this into account, and
cepted minority group members who al- considering only the relative absence of
blacks on a given college campus, can prolegedly were less qualified.
But the legalist position is not the only duce disastrous consequences if blacks are
one being proven through the passage of shoved into the situation," lh e said. The bad
consequences he cited include high attrition
time. The realists, those who have been rates,
reinforcement of feelings of inferiority,
saying that affirmative action is not only deterioration
of academic standards and the
ineffective but counterproductive, have introduction of differential standards and
long argued that it is no easier to legis- courses for blacks and whites.
Like UCLA's Thomas Sowell, another black
late merit than morality. To lower standa:ros or inflate grades, they have said, conservative of whom Williams is a disciple,
does not make a person any more capable he also says that special-admissions and
affirmative-action programs serve to
in terms of performance, just better other
lower the market value of the achievements
qualified on paper and that at the ex- of
competent blacks. That's because of the
pense of someone who had shown better assumption that any major gains on the
aptitude in the first place. Moreover, im- part of blacks would lh ave resulted not from
proving paper qualifications is not only competence and drive but from special
illusory in the long run but is ultimately breaks.
He freely acknowledges that racial dispatronizing. To the minority group memboth present and historic, has
ber it says-you are being given what crimination,
given a competitive edge to whites. But he
society does not think you can earn.
doesn't think that arbitrary awards of
The fact that this argument has not "merit" are an effective means of redress.
been frequently articulated by members
"The hard fact of life is that it takes many
of minority groups should not be taken years for any individual to develop the set
as an indication that it lacks supPort but of skills and aptitudes that will make him
rather as a reflection upon our historical a successful college student or professional
experience. Not surprisingly, the most school candidate. There is no known way to
appropriate struggle for equality of op- bring a student who is already college age,
an SAT score of 300, up to the level of
portunity can be, and often is, confused with
a student with an SAT score of 500 in the
with a politically inspired "egalitarian- space
of a year or two." He would focus on
ism" of a different sort, making it dif- pre-college education, although the results
ficult for blacks who feel affirmative ac- would not be particularly dramatic for sevtion is patronizing to come out and con- eral years.
But the results of affirmative-action prodemn it. Therefore, it is not just comAFFIRMATIVE ACTION
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grams haven't been very dramatic, either,
said Williams.
Again drawing on Sowell's work, he cited
an American Council on Education survey of
50,000 academics that showed blacks constituted 2.1 per cent of college faculties in
1968-69, women 19.1 per cent.
Then came the affirmative-action push
that had blacks and Jews calling each other
names, that sent university deans scurrying
back and forth between campus and HEW's
Office for Civil Rights, that produced all
manner of predictions of disaster.
And, says Williams, it produced little else.
By 1972-73, the percentage of blacks on college faculties was up from 2.1 to 2.9 per cent;
women from 19.1 to 20 per cent. Nor, he said,
could much more have been expected, since
"if colleges and universities hired every black
Ph.D. in the United States, active or retired,
living or dead, there would be less than three
black faculty members per college."
Williams suggested that minority and liberal lawyers (the conference was sponsored
by Howard's law school) undertake a different focus: an examination of the legal structure-"rules of the game"-that frequently
works to the disadvantage of minorities.
For example, he demanded, should minority advocates support Davis-Bacon (the 1931
law requiring that workers on federal construction projects be paid the prevailing
union wage), when the result is to discourage
non-union contractors from bidding on federal jobs-to the obvious disadvantage of minorities and younger workers who are excluded from unions?
Should liberals favor union-security or
closed shop arrangements, when the result is
either to exclude minorities (who often are
excluded from unions) or to prevent them
from selling their labor at lower-than-union
rates?
Should they favor minimum-wage laws
when the predictable result is unemployment for marginal workers-notably black
youths? "While the federal government specifies that minimum price at which a labor
transaction can be made, it does not require
that the transaction itself be made," Williams pointed out.
A member of his generally hostile audience
suggested that Williams might with equal
validity advocate the return of slavery as a
total cure for black unemployment.
Nearly all the other speakers at the twoday conference would take philosophical exception to Williams' views. But, interestingly
enough, most of them wound up hardly less
gloomy in terms of what they realistically
expect
affirmative-action
programs
to
produce.

THOUSANDS OF CUBANS LEAD ANGOLA ATTACK ON ANTI-MARXISTS

HON. LARRY McDONALD
OF GEORGIA

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. McDONALD. Mr. Speaker, while
the United Nations and others wring
their hands over whether or not every
black Rhodesian is voting or not, thousands of blacks continue to be slaughtered in Angola by Cuban Communist
mercenaries without any of the so-called
liberal establishment raising an eyebrow.
Stranger still, how some of these same
liberals are so concerned over normalizing relations with Castro's Cuba are so
unconcerned with his aggressions against
Africans. Whatever their motives, the
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Cuban-sponsored slaughter goes on as
recently reported in the Daily Telegraph
of London of March 31, 1977. The article
follows:
THOUSANDS OF CUBANS LEAD ANGOLA ATrACK
ON ANTI-MARXISTS
(By Ray Kennedy)
JOHANNESBURG. Thousands of Cuban troops
in southern Angola have launched an offensive against forces of the pro-Western and
pro-South African UNITA movement operating from the country's thick bush.
The Cubans are spearheading a drive to
smash UNITA once and for all after their
Marxist MPLA allies failed to do the job
and because they fear South African forces
are poised to launch an offensive into Angola
mainly to retake the site of the important
Calueque dam.
For the past two weeks South African
troops on their own side of the border in the
South West African Bantustan of Ovamboland have heard nightly artillery fire as
the Communist forces in southern Angola
have shelled positions and villages occupied
by UNITA and its sympathizers.
Hundreds of black Angolans, ·many
wounded, are now streaming across the border into Ovamboland. They risk their lives
in no-go area on the South West African side
of the border in which South African troops
have orders to shoot anything that moves.
The MPLA (Popular Movement for the Liberation of Angola) and their Cuban allies
strongly believe that South Africa is preparing to advance into Angola again to retake
the Calueque dam which is an integral part
of the multi-million pound Cunene hydroelectric scheme.
The Ruacana works is completely at the
mercy of whoever controls Calueque. Work
there has been at a standstill since South
African troops pulled out of Angola last
March.
HIT AND RUN
Cuban MPLA dominance of the area is
being severely hindered by the hit-and-run
tactics of Jonas Savimbi's UNITA movement
fighting from the bush. UNITA has almost
total sympathy from the local Kwanyama.
tribe.
Late last year MPLA units, aided by units
of the South West African People's Organisation (SWAPO) launched an offensive against
UNITA and thousands of Kwanyama refugees fled in to Ovamboland.
SWAPO claims that UNITA troops are
being trained in Ovamboland itself but this
was denied yesterday by Mr. Jannie de Wet,
Commissioner General for the Indigenous
Peoples' of South West Africa.
He said in Windhoek: "Any suggestion now
or in the past that UNITA has been operating
from Ovambo is untrue. UNITA is interested
in Angola only and operate from the Angolan
bush."
Rumours persist tha UNITA units are being
trained in the western area of the Ovambo
homeland, where guerrilla activity is known
to be intense.
PLEA FOR AID
In Oshakati, capital of the Ovambo Bantusta, the Chief Minister, Pastor Cornelius
Ndjoba, appealed yesterday for international
aid for the refugees. He said his homeland
had already absorbed more than 10,000 of
them since civil war in Angola erupted two
years ago.
He said that according to refugee reports
more than 1,000 men, women and children
had been killed in southern Angola in the
last two days. The refugees claimed whole
villages had been razed by artillery, rocket
and mortar fire.
Mr. de Wet said: "Independence, such as
that in Angola, means nothing. The irony is
that these people are fleeing to South-West
CXXIII--664--Part 9
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Africa which has in the past been branded
as a threat to world peace."

COLUMNIST JOE YOUNG PREDICTS
DISASTER FOR FEDERAL EMPLOYEES IF BILL TO REVISE
HATCH ACT IS ENACTED INTO
LAW

HON. EDWARD J. DERWINSKI
OF . ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, i 977

Mr. DERWINSKI. Mr. Speaker, Joe
Young, the highly respected and veteran
columnist of the Washington Star, reaffirmed his strong opposition to the bill to
revise the Hatch Act which would permit
Federal employees to freely engage in
partisan politics.
He feels that-This blll if enacted into law would be a
disaster for Federal career employees and the
merit system ... Revision of the Hatch Act
would politicize the Federal career service,
regardless of the provisions in the blll that
would protect employees from coercion who
did not want to engage in politics.

I think Mr. Young's observations are
right on target as to what would happen
if the Hatch Act is revised as proposed,
and I commend his article for the Members careful reading:
[From the Washington Star, Apr. 3, 1977)
FEDERAL COLUMN
(By Joseph Young)
Undoubtedly the most important bill involving federal employes this year is the one
that would revise the Hatch Act to permit
government workers to engage actively in
partisan politics.
We felt very strongly last year that this
bill if enacted into law would be a disaster
for federal career employes and the merit
system. We still feel this way.
La.st year the Democratic Congress approved the bill but it was vetoed by President Ford.
This year the situation has changed. President Carter has endorsed the legislation,
asking that some "sensitive" jobs be excluded.
There ls some hope that growing public
sentiment against such legislation could
cause Congress to water it down considerably
or even junk it.
Do government employes favor getting the
right to participate actively in partisan politics?
Nearby area congressmen say their poll of
federal employe constituents shows a large
majority of them opposed to changing the
Hatch Act.
However, the Federal and postal employe
unions contend otherwise.
For example, Patrick J. Nilan, legislative
director of the American Postal Workers
Union, says a poll of his members shows that
95 percent of them want the H81tch Act liberalized so that they can get involved in
politics.
We do not question the figures cited by
Nilan, who is one of the ablest legislative
lobbyists in town and a man of integrity.
But postal workers operate in a different
milieu than federal employes and have less
to fear and more to gain than federal careeer employes under a political activist
system.
The Postal Service is a quasi-independent

,
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government corporation that bargains directly with the powerful postal unions on a
pattern similar to that in the private sector.
The federal career service is almost entirely
different.
.
Revision of the Hatch Act would politicize
the federal career service, regardless of the
provisions in the bill that would protect from
coercion from their bosses those employes
who did not want to engage in politics.
Promotions and even job retention would
depend on an employe's political activities,
particularly in the middle and upper grade
jobs. Conversely, when new political administrations took over, such employes almost
invariably would get the ax. What kind of
career system is this?
If one ls still unconvinced, he has only to
read the story the other day by The Sta.r's
White House reporter, Fred Barnes, in which
he interviewed Jim King, the White House's
personnel director.
King, who seems to be a human weighing
machine, said he knew something was fishy
when he picked up a copy of the "plum book"
containing pol1tical patronage jobs, and recalled that it felt much lighter than previous
plum books. He remembered from his days
as a Democratic campaign worker in 1960
that the plum book then was much heavier.
King suspects that many of the political
patronage jobs-about 1,200 of them-were
converted into civil service jobs during the
Nixon and Ford administrations.
King implied that the Carter administration would like to return these jobs to political patronage status.
The point ls that whatever went on in the
Nixon and Ford administrations and what
the Carter administration wants to do about
it now would be child's play compared to
the system that would be established if the
Hatch Act is overhauled.
There would be massive manipulations of
federal career jobs In promotions, appointments, assignments, transfers and reductions-in-force. And few really good jobs would
be safe when a new polltical administration
came in to power. If new administrations now
are suspicious of the career employes they
are inheriting, think of how it would be 1!
the career service becomes polltlclzed.

APARTHEID AND THE CHURCH

HON. CHARLES B. RANGEL
OF

NEW

YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. RANGEL. Mr. Speaker, the social
and political repression being exercised
by the apartheid government of South
Africa is now reaching into the sovereign domain of the church. To our own
Nation, which holds its religious freedom
in cherished reverence, this new act of
oppression is indicative of the precarious
hold the South African regime has on
the reins of power.
The Catholic Church has long defied
the officially sanctioned system of racial
segregation. Children in Catholic schools
are educated together. They have moved
to desegregate hospitals, orphanages, and
similar institutions. Their program of
equality and brotherhood among men
has now placed serious political prob-

lems on the Dutch Reformed Church,
whose leader is the brother of Prime
Minister John Vorster.

I feel my colleagues will find an excellent and informative article following
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by Roy Wilkins executive secretary of
the NAACP, describing this very problem. It follows:
·
THE CATHOLIC STAND
(By Roy Wilkins)
The Catholic Church in its relationship ·to
its communicants should cause the South
African government to pa.use, at lea.st
momentarily, in carrying out the edict
(issued by the government) that Catholics
should attend schools separately, by race.
Both sides appear to have gone too far to
turn back gracefully. The South African
government has issued an order to the
Catholic Church to cease its defiance of
apartheid by educating Catholic children
together, regardless of race. The church has
issued a statement denouncing the nation's
"social and political system of oppression."
It coupled this denunciation by saying that
it would assign black priests to officiate at
white services. The church's membership is
80 per cent black and 80 per cent of the
clergy is white.
Th~ Roman Catholic bishops' statement
also demanded an investigation of "seemingly beatings and unjustifiable shootings
(of blacks) du~ing disturbances and coldblooded torture of detained persons."
"No temporary suppression by violence,
only a sharing of citizenship, can give hope
of any safety for children, black or white, now
growing up in the republic and prevent the
horrors of civil war in the future," the statement said.
Eighteen young men have been shot while
"escaping" from jail. A Johannesburg lawyer
said, "The police have lost all their credibility in their escape-and-suicide stories."
In a "Declaration of Commitment" the
church pledged to continue and intensify its
campaign against racial separation. The
statement was preceded by a single paragraph which declared, "the Catholic Church
in South Africa was lagging behind in witness to the Gospel in matters of social
justice."
The move to desegregate would affect 40
orphanages, 65 hospitals, 150 dispensaries,
170 hostels and more than 70 similar institutions. The oa.tholic Church wm offer equal
pay for equal work and in other areas make
"strenuous efforts" to bring about social
justice.
Prime Minister Vorster in a television interview said that "in certain senses" the racial
situation was worsening. Also on the political angle, the latest move of Catholics is
viewed as putting the Dutch Reformed
Church, the leader, in an awkward position,
since a brother of Prime Minister John
Vorster heads up the church.
In the light of the hardening of both positions no one can predict what the outcome
will be. It is difficult to imagine the Catholic
Church, in this day, forcing a war upon a
country. They believe that they have been
remiss in bringing about brotherhood. They
hold to that faith. Mark you the words,
"lagging behind," to be a witness for my Lord
in a nation where there ls much to be done.
We don't know what the church saw. There
ls only so much to be explained in multi;yllable words. What one feels deep in his
h.eart are his true feelings. Perhaps the
Roman Catholic leadership has had all it can
take, whether the victims be black or white.
On the other hand, one has a political state
composed. of people who have come up from
nothing to be somebody among the nations
::>f the world. They like the sunshine, too,
even if they trampled the human right of
black people to get where they are.
Physically, for a whole people it will take
much to get out from under what the Afrik.aa.ners have put the black South Africans
through. Psychologically, it wm take much
more time. We shall see what we shall see.
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STRICTLY SATIRE

HON. ANDREW JACOBS, JR.
OF INDIANA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. JACOBS. Mr. Speaker, as is plain
from the following, David Rohn is a
writer of renown:
[From the Indianapolis News, Mar. 28, 1977]
I WILL PAY! TELL ME WHERE THE STUFF Is
(By David ·Rohn)
After failing to find any saccharin on the
shelves of liis local supermarket, Wilbur
O'Beese went up to the store manager and
inquired, "Say, Sid, do you have any artificial sweetener?"
Sid turned white, cast his eyes about
nervously, coughed twice and started talking about the weather. As he discussed the
evening forecast he scribbled on a slip of
paper, which he nervously handed to O'Beese.
Puzzled, O'Beese waited until he left the
store and then opened up the note, which
read, "Re sweet stuff. Come to back door at
midnight, Code word 'rats.' Destroy this
note."
At midnight O'Beese went to the baclt door
of the supermarket and knocked. He heard a
voice on the other side of the door say, "Code
word."
"Rats," O'Beese replied. The door opened
and Sid quickly ushered him inside.
"Did you notice anyone following you?"
Sid asked.
"No," replied O'Beese, "I didn't see a soul."
" Well, you can't be too careful," Sid said.
"I saw a guy snooping around here the other
day who I'm sure was a U.S. Food and Drug
Administration agent. Those guys stand out
like sore thumb&--they always fasten their
shoulder harness when they get in their car.
I've also got this feeling that the phone is
bugged."
Sid ushered O'Beese into a plush office and
said in hushed tones, "About the saccharin,
I've made a hit. I don't want to go into details about it, but it's good stuff from south
of the border. I tested it myself and don't
see any signs that it has been adulterated.''
He walked over to a wall safe and extracted
a plain brown envelope. Inside the envelope
were small, individually wrapped plastic bags
containing a white substance.
Sid cut one of the bags open with a pocket
knife, put a few grains of the substance on
the end of the knife and carefully passed it
to O'Beese. He tasted it, nodded his head
affirmatively and asked, "How much?"
"You understand,'' Sid said, "that I'm only
sell1ng this stuff to a few of my favorite
customers, and only as a favor at that. I'm
asking $100 an ounce. Now that may sound
like a lot, but I've heard it's going as high as
$500 an ounce on the street, and most of
what you find 1s diluted or comes from the
Orient where the quality is suspect.
"In fact, I've heard of some unscrupulous
dealers passing bags of flour off as saccharin.''
"That's awfully steep,'' said O'Beese, "but
let's face it, I don't have :rµuch choice. It took
me months of agony to get over the cycle.mate ban, and I just can't go through it
again."
"Listen," remarked Sid in a whisper, "I've
also got about a dozen cases of diet cola."
"Jeepers,'' exclaiined O'Beese, "where did
you get that?"
"According to my connection," said Sid,
"some guys in the backwoods of West Virginia. are brewing it. I'll admit it's not as
good as the commercial stuff used to be, but
I haven't gone blind drinking it."
"You don't happen to have any Red Dye
Number 2, do you?" asked O'Beese.
"Listen,'' said Sid, "there are a few things
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I wlll fool around with, but not that stuff.
I know a guy that got put in the slammer
for 25 years for getting involved with Number 2. I understand even the mob is steering
clear of that."
"What about black gold?' asked O'Beese.
"Well," replied Sid, "I had some last week,
but it was decafe and I have a feeling it was
used grounds. One of my connections told
me it is rumored there is going to be a shipment of the real stuff arriving in New York
from Marseilles next week and he's trying to
get his hands on some."

NATURE'S WONDERS ABOUND IN
BIG THICKET AREA OF TEXAS

HON. J. J. PICKLE
OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. PICKLE. Mr. Speaker, I know that
the ~embers of this body have heard
CHARLIE WILSON, BOB ECKHARDT, and me
speak about the glories of the Big
Thicket Area of Texas many times.
To those of you who may have not
heard us and other Members of the
Texas delegation, I am enclosing an informative article which appeared in the
New York Times, April 4, 1977, about the
Big Thicket:
THE BIG THICKET OF TEXAS Is A CRITICAL YEAR
AWAY FROM PRESERVATION
(By John M. Crewdson)
KOUNTZE, TEX., March 27.-There ls a place
not far from here where the ecology of the
Southwest meets and mingles with that of
the Southeast, where cactus and yucca plants
native to the arid sands of New Mexico and
western Texas flourish practically side by side
with ferns and orchids more at home in the
Florida Everglades.
It is a place where roadrunners and woodthrushes pass each other by, where a thousand species of plants and trees proclaim a
splendid diversity of color and where, some
say, panthers scream at night and an extremely rare bird, the ivory-billed woodpecker, has cached his nest.
The place is called the Big Thicket, and
it 1s rich not only in biology but also in
history and legend, oil and timber. It is these
last two resources that, until recently,
seemed to threaten the others with extinction.
For neariy 13 years, local conservationists
intent on protecting what they call the
"biological crossroads" of America. have
battled to save this territory from the lumber and petroleum interests, and they are
now tantalizingly nearer to achieving their
goal.
FuNDs ALLOTTED FOR PRESERVE

Last month the House appropriated the
final $37 mill1on increment of the authorized
total of $63.8 mill1on in Federal funds needed
to complete the purchase of the land that
will eventually become the Big Thicket National Preserve.
But only about $12 million of the $37 million was earmarked for expenditure in the
current fiscal year. Last week a Senate committee reduced the total appropriation to
the lower figure, on the ground that the National Park Service could spend no more
than that before next OCtober.
Unless the full Senate restores the remaining $25 million before its expected vote on
the appropriation within the next few days,
the confl.icit will have to be resolved by a
time-consuming House-Senate conference,
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and the potential delay causes some of the
Big Thicket's supporters to be uneasy.
"If they do get it through, and if the National Park Service is able to acquire all of
this land within the next year, then maybe
we're home free," said Maxine Johnson, a
university librarian who is a leader of the
, Big Thicket Advisory Committee, one of the
groups that have lobbied hardest for the
creation of the preserve.
"But I think within the next year, we still
have a critical period," she added. The reason for her concern, and the concern of those
allied with her, is that the Federal Government now owns only about 19,000 of the
84,550 acres tha.t it is authorized to purchase
altogether.
The rest is in private hands, and, although
the Park Service can force a sale, there is
no way to prevent landowners from selling off
the timber rights before the Federal acquisition is completed in 1980.
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believe the area is one-tenth the size necessary to prevent ecological damage. But any
substantial enlargement does not seem politically possible in Hardin County, where, it
is estimated, two-thirds of the jobs are linked
to the forest products industry.
Ironically, the best case for any expansion
may rest on the frail wings of a ma.le ivorybilled woodpecker that was reported to have
been seen near the preserve a few weeks ago.
According to the National Audubon Society, the last definitive sighting of the ivorybllled woodpecker was many years ago.
Mr. Gunter, who was on the expedition,
said that an effort was under way to photograph the bird and follow it to its nesting
place. If the effort ls successful, he said, an
appeal might be made to Congress for funds
to include the nesting area within the
preserve.

LUMBER COMPANY APOLOGIZED

E. F. SCHUMACHER URGES "THINK

Clearcutting on the tracts designated for
purchase has been discouraged so far , according to one Congressional aide, through
"public pressure and outrage."
The pressure is so intense that one lumber
company recently apologized after it unwittingly purchased and cut down some trees
on private land destined to become part of
the preserve.
Asked whether any such lumbering had
continued since then, Edward C. Fristz, a
Dallas lawyer who has been active in the
effort to save the Big Thicket, replied, "I
think we got it stopped. We got our fingers
crossed."
Mr. Fritz seems to know each tree and
shrub in the thicket on a. first name basis.
One recent morning he led an expedition
into an area of the preserve known as the
Jack Gore Bayga.ll, a name derived, in part,
from the varieties of sweet bay and gallberry holly found there.
On the road from Kountze it was possible
to see many of the things that the Big
Thicket Association, sponsor of the trip, has
been struggling to preserve.
There was a so-called "pine plantation"
of the sort that make up a third of the 12
million acres of forest land in east Texas,
a. vast tract of tall, straight trees of great
commercial value.
"If anybody says there are no jungles in
North America, you could offer this as a
pretty good case," remarked Peter Gunter,
one of the expeditioneers, as he looked
around at the rattan, witch hazel, holly, orchids, magnolia and pepper bushes interspersed with stands of pine, maple, oak, pa.Im
and a.Ider.
The Big Thicket is a trea.t:herous P,lace. It
is dotted with pools of oozing slime and
guaz:ded by swarms of angry black bees, by
alligators, ferocious wild pigs and all four
species of poisonous snakes found in this
country, not to mention a nude hermit who,
legend has it, carries a loaded pistol in each
hand.
The Park Service, nevertheless, plans to
open the area. to campers later this year.
Although the conser'(ationists are pleased
with the Federal plan to acquire many areas
of the Thicket, there is still concern over the
effect that oil drilling and clearcutting outside the preserve's perimeter may have on the
ecology inside.
To the extent that such practices will contribute to erosion and a·lowering of the water
table, they say, the various life forms that
rely on high moisture levels wil\ be threatened. There are also fears of commercial
development, designed to cater to the halfmlllion tourists that the Park Service expects
to visit Big Thicket each year.

SMALL''

AREA BELIEVED TOO SMALL

Richard Evans, a former head of the Sierra
Club chapter here, and other conservationists
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Mr. PATTISON of New York. Mr.

Speaker, several weeks ago Dr. E. F.
Schumacher, British economist and
author of "Small Is Beautiful: Economics as if People Mattered," spoke to Members of Congress. His presentation was
the third in a series of "Dialogues on
America's Future," and I am pleased to
insert a transcript of his presentation
into the RECORD today. I hope that all
of my colleagues will read his words and ·
explore his ideas.
The full text of his remarks follows:
DR. E . F. SCHUMACHER SPEAKS TO CONGRESS

Good afternoon and thank you for inviting me to come and talk with you. I am particularly pleased to have an opportunity to
speak with Members of Congress because I
have had a most interesting visit in this
country during the last six weeks, and I
bring news about what some of your constituents a.re doing.
, For many yea.rs now, I have been thinking
a.bout technology. In the 50's, the Prime
Minlster of India asked me to go there and
tell him what was happening in rural India.
At one point, I wondered Wihat technology
would be proper for rural India. The technology that ls appropriate for Pittsburgh
presupposes a complex infrastructure, and
it is not an appropriate technology for India..
So I wondered, What would be appropriate
for India? They needed something better
than the low level technology which they
had, but easier to maintain than the technologies in the modern, wealthy West. 'Ilhey
needed an intermediate technology. But
there was not much offered. Intermediate
technology was still undeveloped.
We did studies, subject by subject, asking
questions. Before this time, we had never
questioned technology because it was such
a formative agent in our lives. To say a.bout
a. technology that it may have overshot the
mark was an obscene remark to make, and
many people thought we were crazy to be
talking a.bout an intermediate technology.
Since that time, I have come to believe
that small countries must use intermediate
technology if they are to have a. chance at
self-help. Otherwise, they, will be kept in a
position of medieval serfdom to the wealthy,
technology exporting nations.
Third world countries depend on rich
countries for their technology. If the rich
try to solve their problems with nuclear
energy, small countries figure they have to
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solve their energy problems the same way.
But the costs are great; the technology is
dangerous.
•
Yet there remains a. power problem. We
need a source of power. Why not use miniturbines? They have been neglected, forgotten. We need some electricity, but we don't
need as much as we think we do. Therefore,
we need to think on a different scale. As
soon as you think on a different scale, you
find lots of possib1llties.
In the United States today, people are
worried about. water. We know how to build
desalination process plants. But the expense ls great. Why not solve the problem
with little things, in small ways. Use small
pipes to transfer water, collect rain water,
use less water.
·
If you burn cow dung and get methane
gas from it, you get a power source from
something that was otherwise harmful. The
technology we choose depends on the scale
we begin with.
My work was originally designed for the
third world, and people in the western, developed countries often dismissed our findings as inappropriate for them. But finally
the criticism has stopped, and now I hear,
"What about the overdeveloped countries?
Help us." There is increasing interest in
technological reorganization especially in
Switzerland, Sweden, Holland, and North
America.
POLITI6AL

INTEREST

GROWS

On my trip this year, governors and political leaders have come to talk with me. They
realize that patterns of settlements must
now be changed. The problem of poverty
cannot be solved without reorganization.
There are second generation welfare people
now, and welfare will not solve the problem
of poverty.
The Canadians are worried, too. Everything and everybody ls concentrated in a
small population belt between Montreal and
Toronto. All of the rest of the country Is
dying. Flourishing towns are dying because
there are no jobs. The average age of a
farmer there is 56 yea.rs. And there are fewer
"Of them with more and more land. For every
fifteen young people who stay in the farming areas, 85 go to the cities for work.
So Canada is becoming interested in alternative technologies. There can be fullness of life when there is fullness in productivity. A Canadian baker needs wheat, but
today when a few farmers control the wheat
belt hundreds of miles a.way, the local, small
bakery cannot stay in business.
How did technology get a.way from the
farmers? The manufacturers of fa.rm machinery are now talking a.bout a 200 hp tractor with air conditioned cab which will cost
$80,000 in 1980. Who needs it? Not the
small farmer. But the manufacturers don't
ca.re about the small farmer. They say the
small farmer is dying anyway. And so technology .continues to move a.way from the
people, and that is what makes all the problems so difficult to solve. Farming is available only to the rich· today.
Appropriate technology ls good for the poor
and the rich. Development ls international,
and a network of information is coming into
being. The National Center for Appropriate
Technology (NCAT) has recently been established in Butte, Montana., and it will seek
to get these ideas circulated.
TwQ and a half years ago when I ca.me
to the United States, people were interested
in my ideas, but there wasn't much activity.
During this trip, I have been overwhelmed.
Local organizations have been overwhelmed,
too. People a.re doing things and all strata
of our society are involved-not just the
counterculture. People believe that we must
do something different from the past. They
don't know what, but they are trying new
things all over the place.
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are already thei:;e. We must regenerate, not
QUESTONS AND ANSWERS
Do you advocate decentralization abandon.
Q. What nations are the closest to pracgrowth policies and is there an optimum size
ticing your ideas, besides China?
for a city?
A. We must decentralize. People can't afA. Japan, perhaps, and maybe Taiwan. The
ford to live in cities anymore. They say, I Swiss make most of the things they need, and
could exist in a small town, but I can't exist are relatively self-sufficient. If a nation's
here. NCAT is assembling technology so peo- business is on a human scale, the nation's
ple can set up operations in small areas ·and business will be successful and efficient.
in ghettos of cities. The question of urbaniRed China is very impressive if you look
zation is insufficiently treated. The point at its history since 1911. For the first time,
is the pattern of urbanization. We need the all of the people are clothed, housed and
city, but we also need the countryside. We fed. The people are told not to buy anything
need flourishing cities, but not massive met- that they can't make themselves. Then they
ropolises.
figure, somebody has to be able to make
Q. Will the settlements that you advocate
this thing which I need but don't know how
come about without political action, and ar,e to make. I can probably make it myself. And
the dominate corporations interested in your so the individual is challenged and everyideas?
body is enHvened. Everybody is working; noA. I notice an unease with managers of body has exaggerated expectations; nobody
corporations because they don't know what is rich; but everybody has enough.
to do. They see the environmental problem,
Q . Should imported items, even bread that
the energy problem, the labor problem, the comes from miles away, cost more than loproblem of poverty, and the hostility of the cally m.ade products? Should we erect tariff
public toward them, and they are very uneasy. And there is so little active imagina- walls?
A. N~. The baker left the small bakery betion in industry because market forces don't
cause his technology was outdated. We need
encourage imagination.
The brick industry is the most concen- to put our brains to work updating the old
trated industry in England; however, there and simple technologies that are efficient
is no sense of the future in the industry. I and inexpensive.
Q. Do you really believe that smaller units
told them that they should design minibrickworks all over England, and they were a.re more efficient than larger ones?
appalled. They said, Progress tneans to make
A. Definitely, because they are. Large, centhings bigger. Then I pointed out that it is tralized units rely on cheap and plentiful
cost ing them as much to transport bricks as fossil fuels, and this situation is not possible
it takes to make them, and that market in our future. There are three bakeries in
forces would suggest that mini-brickworks England, and only one now realizes that
would be a good idea, but they did IJ.Ot agree their transport is too expensive and that
with me. Market forces are negative unless their whole way of doing things is outdated.
foresight is part of the planning process. ·
They are decentralizing and forming smaller
The government is not needed in this bakeries all over the country.
movement except to give it a fair hearing, · If the corporations decide to take _the lead
and show some encouragement. Groups are
already working and I don't think it should in this area and decentralize on their own,
be bureaucratized now. Channelling public fine and good. If they don't, the consumers
will have to pay, and I don't have to tell you
funds in that direction would help.
that the consumer is getting mad. In many
Q. How do you see the educational system
areas of this country, they are beginning to
supporting or impeding your ideas?
A. In the 60's, as we did away with coun- develop new technologies on their own.
Q . For a long time the industrial world
try schools, we said: Let's build bigger
schools. Since then our curriculum has gotten has been making investments in the developing world. What have we been doing and
away from reality.
We need to develop personalities in schools, what is the result? And what should .be done
not just brains. We need to bring work back in the future?
in to schools, and teach children to use their
A. Well, my own experience can answer this ,
hands. We are brain and hand. Let the chil- question. The first time I encountered a
dren build some of the buildings, grow some small country was in 1955 in Burma. There
of the food for the cafet eria. In return, they was a food surplus then, and the population
would develop a sense of self-reliance, a was growing, but was under control. The peoknowledge that they could do something to ple also had good housing. Then they caught
sustain themselves and their environment . . the development bug when somebody sugQ. What do you hope to accomplish with
gested that they needed more money and a
your meet ing with President· Carter?
higher standard of living. We began to transA. I haven't a clue. I go into such things fer technology to the underdeveloped world,
without a ny expectations. My task is not to and a mess became inevitable.
for ce m yself or my ideas. I will probably
It is the duty of the rich to help the poor,
relat e some sense about my visit to this
count ry. There is an am.azing groundswell I believe, but I saw that the rich were ruinhere, a rea diness for voluntary effort. People ing the poor. And that led me to the question of appropriate technology.
w .:1.nt t o se,r ve.
Technology transfer is to take something
The best thing you could do would be to
use public funds to fund voluntary efforts, to a country that only_the rich can receive,
p articularly on welfare time. Governments and so it is immediately discredited. Our
are good at collecting money. Voluntary foreign aid program has essentially been a
groups are not good at collecting. Govern- strategy of collecting from the poor in rich
ments, however, are lousy at distributing countries and giving to the rich in poor
money, and voluntary groups are pretty good countries. The peasant in India cannot reat that.
ceive the technology we send over there. Only
Q . Do we abandon our cl ties?
the rich merchan't in Bombay can receive it.
A. No. But we must get jobs for ptlople Essentially, foreign aid should be about
in cities. Take a look at the whole district; poverty, not about development.
look at it as though it were an island. What
If we refocus our sense of technology,
do the people do there? If it is an island, they then, and begin 1With new dimensions of
can't go to the next city and get a. job. They scale, we have a chance to ' survive. If we
have to find meaningful work there. We need
local bakeries, local builders, looal services. don't, I am afraid we're going to be in
We need to rebuild using the materials that trouble.
Q.
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Mr. PURSELL. Mr. Speaker, today, I
am inserting my fifth installment regarding laser fusion. The importance of
maintaining an atmosphere of scientific
freedom is critical to our Nation's future
development. We must insure that all
areas are explored in the development of
our energy sources. Laser fusion is one of
those energy sources which we must not
allow to fall by the wayside. Following is
excerpts from an article by Arthur
Fisher from the December 1976, issue of
Popular Science, which discusses the potentials of laser fusion as an energy
source:
ENERGY FROM LASER FUSION

(By Arthur Fisher)
Through a glass panel, I looked into the
largest empty room I'd ever seen-a blank
white cube more than 50 feet high. One wall
was cut away; beyond it stretched an even
larger room that vanished into the distance
like a banquet hall for an army.
This unique structure, sitting on the
grounds of the Lawrence Livermore Laboratory among sun-drenched vineyards about 50
miles from San Francisco, is the house of
Shiva, a. multi-armed monster that will be,
when completed in 1977, the world's largest,
most powerful laser.
Not too long ago, people thought of a laser
as a. jumble of oddments sitting on someone's
tabletop. The contra.st is a powerful reminder of how far and fast we've come in the
search for the holy gr111l of energy sources:
controlled thermonuclear fusion . For $25 million Shiva is the latest tool in an accelerating
program to explore the feasibility of lasertriggered fusion to power us in the future.
INERTIAL CONFINEMENT

"Laser fusion," however, is the wrong title
for this story. The kind of fusion I'm going
to describe, the kind that is causing intense
excitement among growing numbers of
energy specialists, is properly called inertial
confinement fusion. (The other and far older
branch of fusion research is magnetic confinement fusion, of which more later.) Inertial confinement fusion includes not only
fusion induced by lasers, but also by electron
beams and ion beams. In each case, a small
fuel pellet would be "ignited" to yield a
thermonuclear microexplosion. It is a field as
explosive as its goal, fast-growing, and peopled with scientists whose enthusiasm sometimes borders · on the manic. It deals with
ever-larger, more complex, more powerful
machines, with names like Cyclops, Hydra.
Python, Aurora, Shiva, Nova, Gamble . . .
even, half-facetiously, Madness.
One index of the surging interest in the
field is money; the amount our government
is willing to commit to this research is rising
steeply. From about 1970 through 1974, a
total of approximately $110 mlllion was spent.
But operating and construction budgets go
from about $62 million in 1975 to $105 million in 1977.
To learn what was happening in this sometimes bizarre, often perplexing world of what
I'll call laser fusion for short, I crisscrossed
the country talking to scientists at a variety
of institutions. To list the labs I visited is to
hint at the scope of the research program.
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First the laboratories operated for the U.S. um ls radioactive, but much less so and less
Energy Research and Development Adminis- dangerous than the products of fission
tration (ERDA), which directs the program: plants, and has a short half-life-a.bout 12
Lawrence Livermore Laboratory (LLL), years) . Also, a fusion reactor could not "run
Livermore, Calif.; Los Alamos Scientific Lab- away" to produce a catastrophic accident of
oratory {LASL), Los Alamos, N.M.; and San- the kind some critics maintain is an india Laboratories (SLA), Albuquerque, N.M. herent danger of the fission reactor.
Controlled hydrogen fusion, then, sounds
The three ERDA labs together have about
1100 people working on laser fusion, and the like a near-perfect solution to mankind's
bulk of ERDA's total program budget is spent worsening energy bind. The only problem
ls that no one has yet been able to achieve
there.
Then, the Naval Research Laboratory it. The hitch: To force the hydrogen fuel
(NRL), Washington, D.C.; KMS Fusion, Inc. to fuse, scientists must create temperature
(KMS), Ann Arbor, Mich.; the Laboratory for and pressure conditions tantamount to hell
Laser Energetics at the University of Roches- on earth. The reason: the deuterium and triter (LLE), N.Y.; and, of course, ERDA head- tium nuclei are ions, each with a positive
quarters itself in and near Washington, D.C. charge, so they repel one another electroThe statement I heard most often at these statically.
To overcome this repulsion, a temperature
labs, after I had been cautioned about the
difficulties that lie ahead, was, "If we win, of about 100 million degrees . ls needed-a
we win big." To understand why, it's neces- temperature at which matter becomes a
sary to trace the evolution of some fusion swirling cloud of charged particles called
a plasma. Furthermore, this plasma must
concepts.
Thermonuclear fusion, the process that now be held together long enough, and at
a
high enough density, for a significant porpowers the sun and stars, consists of making
big ones out of little ones: fusing together tion of the hydrogen nuclei to interact.
Such temperatures and pressures exist at
the nuclei of lighter elements into heavier
ones. Along the way, some of the mass of the core of stars, and in the hydrogen bomb.
the original nuclear particles "disappears"; For more than 25 years scientists have been
it ls transformed into energy. And because trying to devise a way to recreate them on
the energy released equals the mass lost times earth and somehow contain them so that a
the square of the velocity of light (the controlled fusion reaction could be harfamous equation of Albert Einstein, E=mc2 ), nessed usefully.
The first, and still viable, part of the efenormous energies result from tiny quantities of nuclear fuel-far more than from a fort was via the magnetic confinement route.
chemical reaction. In the stars, many light By building a magnetic "bottle," physicists
elements may be fusing, but the basic reac- all over the world hoped, they could contion, the one that theorists believe started strain a hot plasma with magnetic fields,
the vast thermonuclear furnace we call the so it would never touch the walls of a chamsun, fuses nuclei of the lightest element- ber. But the effort proved to be, in the words
of some experimenters, "like trying to wrap
hydrogen.
Jello in rubber bands." (See "Fusion power,"
It turns out that the best candidates for
controlled fusion are heavy isotopes of hy- PS, August '74.) There have been important
drogen--deuterium (D) and tritium (T). advances recently, and the magnetic people
Like the simple hydrogen atom, each has one are still optimistic.
proton and one orbiting electron, but deuCONTROLLED FISSION
terium's nucleus has one neutron bound to
In the meantime, another idea began to
the proton; tritium's nucleus has two neu- perk in the scientific community, quietly
trons.
at first , then with increasing insistence. This
When a deuterium and a tritium ion fuse, was to use inertia-the reluctance of matthe result ls a helium nucleus containing ter to change its velocity with the applicatwo protons and two neutrons, and a free tion of a force-to confine the plasma. If you
neutron. Both are spat out at enormous could zap hydorgen fuel hard and fast
speeds, with the neutron bearing about 80 • enough so that it didn't have time to get
percent of the energy release, in the form of away from the reaction site before it started
its motion; some X-rays are also emitted. to fuse . The hydrogen bomb works in just
The high-speed particles can be harnessed to this way, with the burst of energy needed to
generate power.
"ignite" the hydrogen fuel coming from a
INCREDmLE ABUNDANCE
nuclear fission device-an atomic bomb.
The energy potential of this simple reac- But how could the uncontrolled, lethal powtion ls hard to believe: deuterium is abun- er of the H-bomb be scaled down and condant in the world's oceans, and the yield trolled in a usable way?
from the amount of deuterium in just a galSitting in a conference room at LLL, John
lon of sea water-a minuscule Ys gram-is Nuckolls, an expert in the theory of fusion
about equal to that from 300 gallons of gaso- told me a tale of true scientific serendipity:
line. Indeed, the energy potential of fusion ls
"When I came to Livermore, people were
about eight times greater than that for nu- talking about taking hydrogen bombs and
clear fission (the splitting of heavy ele- putting them in holes in the ground and
ments such as uranium into lighter rrag- exploding them to make power--one of the
ments) for equal weights of fuel, because early ideas of the Plowshare program, around
more mass ls converted to energy in the 1957. After doing some calculations, and
fusion reaction. Moreover, there ls far more looking at the size of the hole, and how
deuterium in the world than uranium, about hard it was to make the H bomb cheap
five b1llion billion kilograms, and it is inex- enough, the idea entered my mind to go off
pensive to extract from sea water. One calcu- in a different direction and try to sea.le down
lation by LASL scientists sets the energy po- the size of the thermonuclear explosion. In
tential from the world's deuterium at about '58 and '59 I worked on two questions: How
three million times that of uranium. As for small can you make a thermonuclear explotritium, it can be freely "bred" by interact- sion? And what kind of source would you
ing neutrons with lithium. (Eventually, need to initiate it? I started running some
fusion reactors could run on a deuterium- computer calculations and by 1960 I was
deuterium fuel mixture. But a D-D reaction down to Inilligram size explosions, which ls
is harder to start and releases only a quarter what people a.re talking a.bout now for power
as much energy.)
plants. I also worked out the characteristics
Thus the extraordinary lure of a controlled a power source had to have. Later that year,
fusion reaction: a virtually unlimited source 1960, the laser was invented by Maim.an. It
of energy, relatively free from pollution and didn't take long for people who knew what
undesirable environmental impacts. (Tritt- I had been doing to look at the laser and
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then point out to me that j;hls was just
what I wanted for a power source. And when
I put the properties of the laser in my fusion
calculations, they flt."
The scientists involved with Nuckolls in
developing this idea included Stirling ' Colgate, Ray Kidder, and Edward Teller. They
and their colleagues deterinined that if a
laser of sufficient power were ever developed,
it might ignite a deuterium fuel pellet. By
the late 1960s', further calculations showed
that lasers within the realm of possib111ty
could ignite a deuterium-tritium mixture,
provided that a fuel pellet could be crushed
by the laser beam to 10,000 times normal
liquid density.
A SMALL COMPANY MADE IT BIG

Finding a perfectly formed microballoon,
spherical and with symmetrical, uniform
walls, is a job that far surpasses looking for
a needle in a haystack, as I found when I
tried to pick one up with a camel's hair in
the laser target fabrication lab at Los Ala.mos. Gene Farnum of LASL told me the
spheres were so light-a gallon of them
weighs only a. pound-that if disturbed they
may float suspended in the air for weeks.
One of the chief maxims of the lab, he said,
was "no ha.rd breathing."
With such D-T filled microballoons, at
least two labs, KMS and LLL, have reached
an important Inilestone in the laser fusion
program. After a laser shot, they have detected the kind of neutrons that are generated in a genuine fusion "burn" thermonuclear neutrons. Almost everyone now acknowledges that KMS got results first, an
extraordinary accomplishment for a small
company that had no backing from the government (it now has a contract with ERDA).
Pellet implosion and thermonuclear neutrons are the first two milestones in ERDA'S
well-planned route to laser fusion. Dr. C.
Martin Stickley, Director of ERDA's Division
of Laser Fusion, ticked off the rest of the
schedule recently in Washington:
Significant fusion burn ... 1977-1978. This
means 'about one percent of the fuel in the
target is undergoing a fusion reaction,
enough to analyze wdth confidence. Shiva
should produce significant burn.
Scientific breakeven . . . 1981-1982. The
thermonuclear energy from the burn equals
the energy delivered to the target (not to the
laser). Says Dr. Stickley: "We will need
hundreds of trillions of watts on target, attainable with the 100-kllojoule gas laser
being built at Los Alamos, or perhaps, in
1983, with Nova, a proposed upgrade of Shiva
that might double the number of arms and
increase the power five- to ten-fold."
Net energy gain . . . mid 1980's. "This ls
the all-important point: more total energy
yield from the burn than is required to drive
the laser system. It will require a few hundred more trillions of watts and a. new laserlaser X--or fast energy source such as electron or ion beams."
Operating test system ... late 1980's. "That
assumes all our discoveries dncluding Laser
X can be engineered into a high-pulse-rate
pellet burning system with all the control
and conversion equipment . . ."
Demonstration power plant ... late 1990's.
I asked Dr. Stickley how confident he was
about ever really reaching that last, tantalizing milestone. "People's general criticism
of fusion," he answered, "is that it hasn't
worked . . . we haven't done it. One of the
r~asons for my enthusiasm for the laserfusion program is that I believe we have the
concepts in hand to show that it can work."
Nevertheless, the engineering problems in
designing a. workable inertia.I confinement
fusion power plant are formidable, and
formidable, and ER.DA experts believe laser
fusion will contribute nothing to the U.S.
electricity supply before the end of this
century.
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Similar prpblems also attend electron
beam and ion-beam fusion, the other inertial
confinement schemes ERDA is investigating.
(Some people a.re using the collective term
"charged-particle fusion.")
THE PRACTICAL OUTLOOK

As exciting as these new concepts a.re for
charged-particle fusion-e-beams, ion beams,
and heavy ion beams-it would be unreasonable to anticipate a working power plant
from any of these sources earlier than that
pegged for a laser fusion plant--a.round the
end of this century.
There are prospects, though, for getting
some positive use out of the high-energy
neutrons from laser fusion devices long before they reach the milestone of net energy
gain. For example, KMS chairman Dr. Russell D. O'Neal told me: "We've been working
under contract with the Texas Gas Transmission Corp. to produce hydrogen from water
by using thermonuclear neutrons from laser
fusion. Then we'd make methane-the main
constituent of natural gas-f.rom the hydrogen. We hope to be making a real contribution to the energy problem by the mid1980's."
And at the University of Rochester's Laboratory. for Laser Energetics, Dr. Moshe Lubin has pulled together funds from ERDA,
N.Y. State, G.E., Exxon, and ut111ty companies
to build a 24-beam glass laser called Omega.
X. As a "useful intermediary result " he told
me, "we envision a laser fusion br~eder . . .
we should know if it works within the next
five years." Spent nuclear fuel rods would
simply be inserted in a laser fusion target
chamber, and would capture the thermonuclear neutrons produced. Uranium-238 or
thorium-232 could thus be bred into the
fissionable materials plutonium-239 or ura.nium-233. The rods would be reusable many
times.
"You wouldn't need to worry about energy
gain," says Lubin. "You could even consume
energy. As long as the end product gives you
a lot more energy when you put it a lightwater reactor. We envision, n<' ... too long
from now, a laser fusion breeder next to
lightwater reactor complexes."
FOR FURTHER READING

Introduction to Laser Fusion, by D. A.
Freiwald and T. G. Frank, Los Alamos Scientific Laboratory.
"Fusion Power by Laser Implosion," by
J. L. Emmett, J. Nuckolls, and Lowell Wood
Scientlflc American, June 1974.
'
Energy and Technology Review. February
1976. Lawrence Livermore Laboratory.
"Laser Fusion: A Solution to the Natural
Gas Shortage?" Hearing before a. Subcommittee of the Committee on Government Operations, House of Representatives, NinetyFourth Congress, First Session, June 3, 1975.
U.S. Government Printing Office.
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Mr. MOAKLEY. Mr. Speaker, it has
been brought to my attention that the
Commission on Postal Service may submit a recommendation that Postal delivery days be reduced from 6 to 5. I wish
t.l) register now my strong opposition to
such a proPQsal.
·
I would reject such a reduction in the
first place, because the American people

deserve quality postal service. I remember that in hearings in my State, citizens
were asking for increased postal services
and deliveries rather than reductions.
My constituents would be outraged by a
cutback of the magnitude suggested by
the Commission and personally, I would
agree with them. We need 6-day delivery
service.
But I would oppose a reduction proposal for another, equally imPortant reason-unemployment. A reduction in services by one-sixth would necessitate a
massive reduction in the postal workforce. At this point in our economic history, the last thing we need to do is to
put more people out of work. Ironically
enough, Secretary of Labor Marshall suggested that the Postal Service would be
a prime spot to place additional workers
to provide improve services to the public. How can the Commission justify an
opposite conclusion?
Gentlemen, we need 6-day postal delivery service not only for purposes of
convenience and efficiency, but also for
its employment capacity. I urge the Commission on Postal Service to consider
carefully the multiple and crucial implications of a reduction in delivery days.
I am sure such consideration would result in a reevaluation of the real worth
of this proposal.

IS GUN CONTROL REALLY
RELEVANT?

HON. BOB TRAXLER
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. TRAXLER. Mr. Speaker, proponents of gun control have claimed that
the mere presence of a handgun in an .
establishment is likely to cause injury
or death. According to authoritative
studies, this line of reasoning is faulty.
In an impressive analysis of various
studies conducted on gun control, Don B.
Kates, a professor at the Saint Louis University School of Law, states that:
Violence can be eliminated or reduced only
by sweeping changes in the institutions and
social and economic relationships, the ideologies and mores, which produce a violenceinclined people. Gun Control efforts are fundamentally obstructive because they divert
attention from this arduous task by promising a simple, mechanical solution at the cost
only of an easily villifled. group, gun owners.

I would like to share with my colleagues Professor Kates' excellent analysis which appeared in the March-April
1977 edition of Criminal Law Bulletin:
REFLECTIONS ON THE RELEVANCY OF GUN
CONTROL

(By Don B. Kates, Jr.*)
To many, handgun prohibition prohibition
provides a simple, and obvious, partial solution to our society's remarkable capacity for
producing violent people. Unfortunately, this
cannot be validated by crime studies, either
in Great Brita.in or in this country.
Seven American jurisid.ictions have, for
over twenty-five years, required a permit to
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' purchase or posses a. handgun, or both.1 Five
different criminological studies have compared the per ca.pita. homicide and violent
crime rates of these jurisdictions to those for
states that allow hand.guns. The conclusion
of ea.ch study (based on FBI Uniform Crime
Reports for the yea.rs 1959, 1966, 1968, 1970,
and 1972-1974) is that, ta.ken together, the
handgun-prohibiting
jurisdictions
have
consistently higher homicide and violence
rates.2
Stated without further elaboration, these
results might seem subject to the objection
that the hand.gun-prohibiting jurisdictions
may simply be much more crime-prone. But
even accepting this hypothesis, the conclusion remains that the violence-reducing
effect of handgun prohibition has not been
significant enough to overcome these demographic differences. In fact, however, these
higher homicide and violence rates cannot
be attributed to demographic differences. The
handgun-prohibiting jurisdictions, taken
together, are not markedly different in the
demographic characteristics associated with
high crime from the handgun-allowing
states. Although four of the handgun-prohibiting jurisdictions a.re comparatively
rural, unurbanized, and unindustrialized, in
genera.I, however, all of the handgun-prohibiting states exhibit substantially higher
homicide and violence rates than their
~emographically similar neighbors or other
demographically similar states.
The most massive, extensive, and sophisticated. study ever done of the potential of
gun control for reducing violence was carried
out under federal funding at the University
of Wisconsin in 1974-1975. This computerized
analysis took into account every demographic
variable that was found to have any statistically significant impact upon a. comparison
of states with differing gun laws. With demographic bias thus absolutely nullifled, the
Wisconsin report found: "[T]he conclusion
is, inevitably, that gun control laws have no
individual or collective effect in reducing the
rates of violent crime." a
In addition, this study went beyond
previous ones to examine not only the effectiveness of extant handgun prohibitions, but
their underlying theory, i.e., that the availabllity of handguns promotes homicide or
violence. Comparing rates of handgun ownership to homicide and violence rates nationally, the Wisconsin study found no correlation. In other words, homicide and violence rates do not increase as rates of handgun ownership increase, nor do they decl"ease as rates of handgun ownership
decrease.
The Wisconsin findings also refute the
"adjacent state" explanation that has greeted
previous studies showing handgun-prohibiting states wtih higher homicide rates. This
explanation postulated that state handgun
prohibitions were not reducing homicide because those desiring pistols could buy them
in adjacent states. But if there 1s no correlation between rates of handgun ownership and
rates of violence or homicide, then the num~
ber of people who have pistols or how they
acquire them becomes irrelevant.
Moreover, the adjacent state argument
has always been inconsistent with the stated
purposes of handgun prohibition. Sophisticated proponents of prohibition have never
argued that assassins, revolutionaries, terrorists, persons involved in organized crime,
or even individual habitual criminals can
be disarmed. Rather, they argue that greatly
reducing the rate of handgun ownership in
the general population will greatly reduce
homicide, since most murders a.re committed
by ordinarily law-abiding citizens in the
heat of a sudden rage. But in the jurlsdicFootnotes at end of article.
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tions--particularly New York-that have
handgun prohibitions, rates of ownership
in the law-abiding populace have been radically reduced. Most law-abiding New Yorkers
do not risk federal and state felony charges
by buying across state lines or on the black
market. If the drastic reduction of handgun ownership rates in New York for over
sixty-five years has not been accompanied
by a similar reduction in homicide-and no
correlation is anywhere observed between
high levels of handgun ownership and of
homicide-then handgun prohibition would
seem to be irrelevant, if not downright
counterproductive.
Handguns predominate in American violence not because the handgun is necessarily the only or the most effective weapon,
but because our culture perceives it as such.
There ls much criminological evidence that,
in the absence of firearms, the enraged
householder would prove just as deadly With
any of the other lethal instruments our environment abounds in-although at least one
study concludes that Americans are much
deadlier with handguns than with knive.<1.'
Americans ma.y perform less well with knives
because of purely cultural factors, particularly a. hesitation to rely upon a. weapon
that our culture does not view as a. preeminent weapon or one which adequately
guarantees safety to the user. No such hesitation appears to afflict the violent in cultures where the knife in hand-to-hand combat ls still regarded a.s the ultimate weapon.
Mexican and Puerto Rican handgun prohibitions are very strict and are augmented
by a level of poverty that makes handguns
virtually unavailable to vast portions of the
population. Nevertheless, Puerto Rico (the
only American region that also prohibits
rifles and shotguns) had a murder rate second only to Georgia in 1974. And the Mexican knife-homicide rate was more than
three times the American rate for all homicides in the la.st year in which figures a.re
available.
More important, effective handgun prohibition probably would force those desiring
weapons to turn not to knives, but to long
guns-which are far more deadly than either
knives or handguns. How much more is suggested by comparing the most common long
gun to the most uncommonly powerful
handgun: A 12-gauge shotgun fires a slug
which is more than twice the diameter and
three times the 'weight of that of a .357
magnum-or nine pellets each comparable
to a .25 handgun bullet. The common 3o-30
or 30-06 hunting rifles fire bullets weighing
approximately the same as a .357, but at two
to three times the velocity. At these velocities, a rifle bullet not only penetrates flesh
and bone, but it also creates waves of hydrostatic shock which crush vital organs far
removed from its path. Unless a rifle destroys
the body by tumbllng end-over-end, it is far
more likely to travel through, endangering
others at a substantial distance away.
Eighty-five percent of those shot by San
Francisco's Zebra killers, as well as publlc
figures llke Governor George Wallace, Sena.tor John Stennis, and Premiers Tojo and
Hendrik Verwoerd, recovered from multiple
handgun wounds in the head or chest,
wounds which, undoubtedly, would have
been fatal if they had been inflicted With
even a sawed-off long gun.6
The only disadvantage of the long gun to
prospective criminals is its lesser concealability. This may be important to the armed
robber and the assassin, but it is generally
conceded that these types will be lea.st affected by handgun prohibition. To the extent that they are affected, they wlll probably cut down long guns to conveniently
concealable size. thereby increasing the
danger to their victims.
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As to homicide, concealability is largely
irrelevant. Most homicides are committed in
a momentary rage by law-a.biding citizens
who are normally not carrying a. concealed
weapon. For their purposes, the long gun in
an adjacent bedroom or nearby automobile
is fully as accessible as the similarly situated
(but far more deadly) handgun. This goes
a long way toward explaining why American
handgun-prohibiting
jurisdictions
( which drive those desiring weapons to long
guns) consistently have higher homicide
rates. In Britain, where far more "crimes of
passion" are committed with long guns than
in this country, the recovery rate from
shooting ls much lower.6
The only in-depth study of British gun
control concludes, incidentally, that it has
had no ascertainable effect upon violence.
Done by a high-ranking British police officer
ror Cambridge University in 1970-1971, this
study notes that Great Brita.in was very
peaceful before prohibition was adopted in
1920, although until then it had literally
no laws curtailing the ownership or carrying of firearms; that honest citizens have
obeyed the prohibition only because England
is so safe that firearms are not deemed
necessary for self-defense; and that British
criminals have retained, illegally a.t least,
the same number of firearms they possessed
in 1920.7 It appears i;hat violent crime is comparatively rare because the highly civilized,
homogenous, closely knit British society imposes cultural restraints against violence
(upon even its criminals) better than we do.

"Handguns, Gun Control Laws and Firearm
Violence," 23 Soc. Prob. 81 ( Oct. 1975) .
'California and Pennsylvania homicide
studies ~ave led some criminologists to conclude that removal of all firearms from American households would not noticably decrease the number of domestic or acquaintance quarrels which end in death. Narloch,
Oriminal Homicide in Oalifornia 55 (California Bureau of Criminal Statistics 1960):
Wolfgang, Patterns of Criminal Homicide 8182 (1958). This is disputed by Professor Zimring in "Is Gun Control Likely t.o Reduce
Violent Killings?," 35 U. Chi. L. Rev. 721
(1968). The methodology of Professor Zimring's Chicago study is, in turn, rejected in
the Cambridge University study, Greenwood,
Firearms Oontrols: A Study of Armed Orime
and Firearms Oontrol in England and Wales

(1972) and Benenson, "A Controlled Look at
Gun Control," 14 N.YL.F. 718 (1968).
is Zimring, note 4 supra, a.t 728.
8 Zimring, "The Medium is the Message:
Firearms Caliber as a Determinant of Death
from Assault," 1 J. Leg. Studies 97, 113, n.
27 (1972).
1 Published as Greenwood,
Firearms Oontrol: A Study of Armed Orime in England and
Wales (1972).

TRIBUTE TO THE REVEREND MONSIGNOR JOHN M. COSTELLO, J.C.D.,
AMAN OF GOD

CONCLUSION

HON. MARIO BIAGGI

Gun control is irrelevant to the real determinant of violence, which is not the
OF NEW YORK
availability of firearms but the inclination
IN THE HOUSE OF REPRESENTATIVES
toward use of weapons at all in interpersonal
relations. Contrast the phenomenally high
Tuesday, April 5, 1977
Mexican homicide rate with very unsophistiMr. BIAGGI. Mr. Speaker, as a man of
cated weapons to the phenomenally low
homicide rate in Switzerland where every faith, I believe that on March 11, 1977,
man of military age owns a. fully automatic a creation of God was with his Maker,
rifle. (Such weapons,· which a.re forbidden a child of God was with his Father, a
in this country, are widely available also in ~ervant of the Lord was with his Master.
Denmark, Israel, and Finland, all countries :For, Msgr. John M. Costello, a man of
with very low homicide rates.)
Violence can be eliminated or reduced only God, had gone home.
It was, I am sure, a joyous day for him.
by sweeping changes in the institutions and
social and economic relationships, the ideol- The Catholic liturgy teaches us that the
ogies and mores, which produce a violence- passing on of God's faithful is cause for
inclined people. Gun control efforts are fun- much celebration. Rejoice! A victory
damentally obstructive because they divert · has been achieved. Man has overcome
attention from this arduous task by promis- the temporal. His work is done and his
ing a simple, mechanical solution at the
cost only of an easily vlllifled group, gun final reward is at hand. It is in like manowners. Americans must choose either to ner to the resurrection of the Lord, Jesus
experiment with painful and diffl.cult in- Christ. And how very special it must be
stitutional change or to accept and live with when one of God's ministry reaches his
goal of everlasting life.
the inevita.b11ity of continued violence.
FOOTNOTES

•LL.B., Yale 1966. Associa\e Professor of
Law, St. Louis University.
1 Hawaii, Massachusetts, Michigan,
Missouri, New York, North Carolina, and Puerto
Rico. Puerto Rico requires a permit to possess
long guns a.s well.
2 My own study of the latest available
(1974) figures is still in draft form, although
a. popularized version appeared in December
1976 issue of Guns and Ammo magazine. The
other five studies are: Wisconsin Legislative
Reference Library Report, Research Bull. No.
130, The Regulation of Firearms by the States
(1960); Krug. "The Relationship Between
Firearms Licensing Laws and Crime Rates,"
113 Cong. Rec. 20060 (1967); Snyder, "Crime
Rises Under Rigid Gun Control," 117 Am.
Rifleman 54 (1969); Dyer, Guns, Orime and
the Law (unpublished manuscript, 1975);
Snyder, "Statistical Analyses Show Handgun
Control Laws Don't Stop Homicide," Point
Blank ( July 1975) .
3 This
study is published as Murray,

A native New Yorker, Monsignor Costello was born in the heart of New York
City, the borough of Manhattan, in November of 1916. He received his primary
education at Our Lady of Good Counsel
School, and went on to Cathedral Prep,
which is regarded in the Archdiocese of
New York as a high school where young
men are prepared for the very exacting
and yet so special discipline and privilege
of studying for the priesthood. YoungJohn continued on his formal path to the
calling of God's vocation at St. Joseph's
Seminary at Dunwoodie, Yonkers, N.Y.
The culmination of study and holy preparation was his ordination as an apostle
of Christ and prince of the church on
June 2, 1928. But his work was only to
begin.
Significantly, he was first to become
a doctor of Canon Law after 2 years of
study at Catholic University. It was then
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1930, and he was assigned to the Church
of the Annunciation in Manhattan. For,
John Costello, a very learned man, was
to serve as a model to the flock, in the
important work of the parish priest. In
1939, his talents on behalf of the Lord
were to lead him to appointment as
pro-synodal judge of the Archdiocesan
Tribunal. His personal attributes and
abilities supported him in elevation to
the rank of Papal Chamberlain in 1950,
and to the position of Domestic Prelate
in 1952. Ultimately, in his work at the
Tribunal, he reached a pinnacle of expertise in God's work as officialis.
Nineteen hundred and fifty-six witnessed his position as pastor of St . .Augustine Church in Ossining, N.Y. It is
truly a momentous occasion when a
leader in God's service assumes the awesome responsibility of directing part of
His province and providing the way to
the salvation of souls, which was John
Costello's sacred reason d'etre. Monsignor Costello reached still another designation as a church spokesman when
assuming the duties in 1957 as synodal
examiner. And very happily and meaningfully for all who knew and loved him
there, Monsignor Costello was to become
in 1963 the pastor of St. Brendan's
Church, which is so near and dear to me,
in the Bronx, N.Y. His leadership, his
example, and· his loving care will surely
be missed within the church ranks and
among all his friends and admirers in
the comm.unity surrounding East 206th
Street. To his brothers and sisters, the
Reverend Monsignor Francis M. Costello, pastor of the Epiphany Church,
Manhattan, N.Y., Thomas F. Costello,
Mary E. and Julia M. Costello, we. extend our warmest wishes that they, who
were part of his life and shared his ex-•
ample, will be more bountifully blessed
by their brother's intercession, and enjoy happiness, prosperity, and spiritual
welfare as their brother would have
wanted.
Despite the nature of one's religious
beliefs and mode of expression, we recognize and respect the importance of
our religious institutions as a spiritual
framework, teaching the reason and
showing a way of living, for so many of
our people. Their leaders provide the
counsel, the guidance, and example which
is essential to many lives daily. We have
the choice as a free people to take their
lessons and make it part of our existence.
We should have a faith in what we are
and where we are going as people and a
nation.
We are paying tribute today to a man
who helped people be better people. We
are saluting a leader who enabled people to live out days of their lives as best
they could. In that form, they were true
to themselves, a credit to their community, ;:tnd an important contributing
factor to the success of God's service and
His work here on Earth.
At the funeral mass for Monsignor
Costello in St. Brendan's Church on
March 15, Msgr. George Kelly, director
of the Institute for advanced Studies in
Catholic Doctrine at St. John's University, delivered a very meaningful sermon.
He deeply touched all who were in attendance that day with his realization
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of what the loss of his dear friend, and
brother servant of God, meant to him
personally, to the church he also served,
and to those left behind. We were priv.!
ileged to hear of the work of the church
and its talented leaders. We are given
insight into how the concept of death
affects men, and conversely, the tremendous power and meaning of prayer. We
can observe Monsignor Costello as the
very human, yet holy and learned man
that he was, and witness his influence in
the church and among men.
I would like to share that homily with
you now. It is a fitting comment on the
magnitude of the man we honor today
and his work:

More than that is here a symbol of our
own approaching death present in his dying
now. Most of us belong to his generation.
Though a torchbearer at Father Costello's
first mass and separated in age by thirteen years, my hair is no less white than
his. My time, our time is drawing near.
The Second Vatican Council took note of
the fact how man "rebels against death".
Man dreads the breaking up of his body.
He dreads the thought of forever ceasing to
be. But by instinct he senses within himself the seed of his own eternity. It is not
possible to have seen Msgr. Costello five
minutes before his massive brain hemorrhage-the clear mind, the jaunty step.
The agile tongue-and believe that his spirit
died because the veins and arteries were
no longer capable of containing that spirit.
Indeed the more our bodies weaken each
day, the more we long for life eternal. And
our faith tells us that this is precisely what
John Costello possesses now. Christ promised him and all his faithful sons just such
a resurrection. Which is why believers are
told: Cleave to God through union with his
Son Jesus Christ. Indeed the Second Vatican Council has declared that the very dignity of man "rests above all on the fact
that he is called to communion with God."
May t:1-te second lesson of this mass be a
rekindling of our faith in that final resurrection which belongs to all of Christ's
faithful servants.
But it is Msgr. Costello the priest that
merits our preeminent attention. Here was
a priest in the classic tradition. He held a
place in the ranks of those priests who have
made the church in America the envy of
the Christian world. No less a person than
Pope Pius XII in comment~ng of the flowering of the faith in the United States and
looking for causes--on the 150th anniversary of the establishment of the American
hierarchy-pointed his finger to the first
cause, to American priests who "by their active collaboration in the sacred ministry
sowed the precious seed which ripened to
an abundant harvest of virtues." John
Michael Costello was at the heart of that
tradition when it was in full bloom.
Thank God we have priests like him.
Thank God, too, that they have earned
the affection of American Catholics.
Thank God it is st111 our instinct after
ordina,tion-an instinct, no~ a rule prescribed
by authority, not a doctrine set out in a
book-an instinct, mind you whioh blooms
self-sown from the soil of Christian piety
to crowd around the newly ordained, to
kiss his hands while holy oil stm glistens
there, to seek his blessing before those
hands are soiled by earthy use.
Every priest at his ordination lies down
stretched out at .full length, not unlike the
extended body of your beloved pastor here.
At that moment yields his body, ·mind, emotions and powers to Christ, to be Christ's
instument, as if he had no life or will of
his own. And when he does rjse from the
cord floor of the cathedral to face his bishop,
he finds his hands tied together in the
bishop's a token that henceforth he is captive of Jesus Christ, his faithful servant, his
salt of the earth, his light of the world. John
Costello was a priest long before the Second
Vatican Council specified him as "a coworker of the episcopal order." But from
June 2, 1928 onward, a principle of that
recent council was his very own, viz, "Faithfulness to Christ cannot be separated from
faithfulness to his Church." Others may
divide their loyalties in strange ways. But
John Mitchael Costello-never.
Msgr. Costello's unique opportunities . to
serve well or to be an unfaithful priest were
many. When he was sent to the Catholic
University of America for advanced study
he became a doctor of canon law. When he
returned in 1930 and was told to be a

HOMILY GIVEN . BY THE REVEREND MONSIGNOR
GEORGE A. KELLY

"Feed the Flock of God which has been
entrusted to you, watching over it, not
grudgingly but With good will as God
wishes-becoming the model for the flock.
And when the chief Shepherd appears you
will receive the crown of glory that never
tarnishes." (1 Peter 5:2; 4)
The news that Monsignor John M. Costello
was dying without warning, and then his
sudden death, evoked a rash of sentiments
in me and others which form a suitable subject of meditation here at his final resting
place this side of the glory he hopefully now
enjoys.
The first feeling was the sense of loss-the
loss of a brother, the loss of a friend.
On second thought came the realization
that the angel of death has already passed
over the generation which once was our parents' and now has begun to spread his wings
at least over the older of their children,
sometimes even over the younger ones, a certain reminder that our bodies are becoming
increasingly corruptible (1 Cor. 15-53), coming nearer and nearer to the certain day and
hour which is predetermined for us, but unknown by us.
Then, I saw in my memory's eye Msgr. Costello as the priest he was, only as priest
(nothing else was imaginable), what he
meant to the church, what the church meant
to him, what it meant to people that he was
a priest, what it means for anyone to be a
priest.
, Losing a friend and a brother, with whom
you are friendly, is an incalculable human
loss. Msgr. Costello's dying made me think
of other priest friends he and I have lost,
sometimes together, in the past quarter of
a century. Morgan O'Brien, Conrad McCoy,
Arthur Edward Murphy, John P. Monaghan,
John J. Moylan, Joseph P. A. O'Brien, Gerald
Cahill-the list is limitless. I ask: Who
thinks of them? Who prays for them? They
had no wife to 'cry over them, to remember
the anniversary masses, nor children to put
flowers on their graves. But then I console
myself. If I remember, others must too. Who
are likely to remember priest friends? The
people who will recount to their children's
children the story of the priest who changed
the course of their life. Msgr. Costello will be
remembered many times over, just for that.
As one lady on a long line at his bier the
other night said: "It was a privilege to know
him." The lives of his close friends have been
emptied somewhat by his death but are still
rioher than life would have been had he not
crossed tlleir path. Memories lessons we
learned from our friends. Especially if fond
memories prompt us to pray regularly for
departed friends. If we are reminded to pray
for some priest we knew but may have few
people left behind-a Hugh Gilmartin, a
John Leo Dolan, a James L. Riordan, perhaps a Daniel Sullivan who died only last
week with less than five minutes noticethen this mass of resurrection has benefits
far beyond what we normally assign to it.
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curate a.t Annunciation Parish in Manhattan, he was a good curate. When after Archbishop Spellman's arrival in New York he
was made a. judge a.nd then chief judge of
the matrimonial curia, he became what one
man called "one of the finest legal minds in
the American Catholic system of jurisprudence." A man with the unique knowledge and ability to know how and when
the law of the church bound, and when
that law loosed. Few men have had the opportunity to leave behind as pastor the
memory of a renewed and refurbished St.
Augustine's parish in Ossining and a veritable contemporary temple of worship here at
St. Brendan's. Even during later years he
continued the specialized interests of his
younger days. He read the documents of
Vatican n. He took seriously the admonition of the Sacred Synod which "Directs the
attention of pastors of souls to their very
grave obligation to do all in their power"
to see that the faithful, especially the
young, "who are the hope of the Church"
received sound Catholic education. He was
quite particular about the text and teachers of religious education.
He also was one of the few pastors who
remembered that when Pope John XXIII announced on January 25, 1959 there would be
a new ecumenical councii, his first reason for
the convocation was the hope that this would
"lead happily to the desired and awaited
bringing-up-to-date of the Code of Canon
Law." One of the few pastors, too, who followed the legislation which ensued from each
of the sixteen council documents, this explains why at the time of his death he was
pursuing their application to certain aspects
of parochial affairs in the United States.
Some of his other accomplishments-like
his scholarly interest in English llteraturewill forever be hidden underneath the routine character of the many things he did
often and well, deeds which because of their
doing explains why the church is more universal than the local community here at St.
Brandan's or a.t St. Augustin.e's. The parish
priest is almost exclusively a living document.
His history mostly dies with him. The only
archive in which his full story is recorded is
the infinite mind of God, who sees and remembers eternally, even when all others have
forgotten. The real work of any good parish
priest will be known only on the last day.
There is an effort which began outside the
church and now unfortunately has ta.ken root
inside of the church to remove the priest
from his pedestal. Not long ago a. cultivated
Irishman wrote that the church"Made of the newly ordained priest a veritable caricature of Jesus . ..
"The fresh faced, narrow-minded, fundamentally fearful , newly ordained priest was
an object of wonder and near worship, clean
with supernatural cleanliness, and a fleshly
revelation of God for the faithful, while remaining for himself a mine of indescrlminate
desires and carefully covered-over ignorances."
This recent judgment comes with ill-grace
from one who has already abandoned his
priesthood with finality and does not describe
John Michael Costello nor most of the priests
who year after year said their first Masses in
parishes like Our Thdy of Good Counsel.
These men were well aware that they were
earthen vessels, weak and foolish instruments
of a wise and confounding Lord. They know
just the same that their priesthood, like
Christ's was "Holy, innocent, undefiled, separated from sinners, higher than the Heavens
(Hebrews 7 :26) ." To injure that priesthood
was to injure Christ himself. Without that
priesthood they understood Christ's work reIn.ained undone.
We have been brought together here as
friends through the priesthood. of John
CXXIII-665--Part 9
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Michael Costello. May he live in our memory
and the associations continue. Let us leave
him in the hands of God, praying only that
the faults of his earthly life may speedily and
mercifully be forgiven him; that we for
whom the memories of our priesthood are
intertwined with the recolleetion of his
friendship and his kinship, may be true to
the Catholic faith in which he died, to be
worthy when our time comes of that vision
in which he now lives.
The day after John Costello died Msgr.
Francis Costello went to his brother's room
in the rectory and found open on the pastor's
desk a letterhead reading: Annunciation
Rectory, Eighty-eight Convent Avenue, New
York City. The notations, written in his
hand said:
"Retreat note-1936" and read as follows:
"God is my Creator.
I am his creature.
I belong to him entirely.
He owns me.
I must do as he commands.
He has commanded me.
In common with all men I owe him certain
duties.
As a priest, I freely undertook a more important office.
The salvation of souls.
I will do my best."
This truly was a priest of Jesus Christ.

HORSE CENSUS BILL

HON. JOHN BRECKINRIDGE
OF KENTUCKY

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. BRECKINRIDGE. Mr. Speaker, I
am honored to present before the Congress of the United States a bill to authorize the Secretary of Agriculture to
conduct an enumeration of horses starting in 1978 and in every fifth year beginning after 1978.
As a Representative of the Sixth District of Kentucky, I am proud of the
contribution horses make to the Commonwealth of Kentucky. Our State is
one of the 6 leading States in horse population, containing over 20,000 thoroughbreds on more than 400 thoroughbred farms valued at over half a billion
dollars.
Accordingly, I wish to focus on the importance of conducting a national horse
enumeration. Accurate data about
horses are of national importance, because of the dimensions of the horse industry in the United States. Currently,
the American Horse Council estimates
that:
First, combined investment and annual expenditures of the horse industry
amount tQ more than $13 billion;
Second, horse owners spend nearly $7
billion annually on feed, equipment,
drugs, services, and related items;
Third, total Federal, State, and local
revenues from racing and related industries approach $1 billion annually;
Fourth, there are approximately 3.2

million horse owners in the United

States; a majority represent middle- and
low-income families who own horses for
recreational purposes. There are over
200,000 breeders of registered horses; and
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Fifth, more than 320,000 boys and girls
are engaged in 4-H horse projects.
Mr. Speaker, an industry as large and
important as the horse industry requires
reliable basic and current raw data in
order to function properly, the linchpin
to which must be an accurate inventory
of the horse population. Responsible financial planning in the industries that
supply goods and services to horse owners is greatly complicated by the lack
of information.
A dependable horse enumeration is,
also, particularly important to the successful combating of disease. An epidemic like Venezuelan equine encephalomyelitis could reduce the horse population overnight. A more precise knowledge of the number and location of
horses is essential to the conduct of adequate health research, vaccination, and
-control planning.
The present way of conducting a horse
enumeration is cumbersome, incomplete
and inaccurate. The Bureau of the Census will conduct an agricultural census
in 1978 which will include a count of
horses but only on farms. No inventory
will be taken of the countless numbers
of animals used as pleasure, racing, or
other types of equine pursuits. In 1969,
for example, the Bureau of the Census
mailed out over 13 million forms to elicit
information from 4.1 million persons.
By the time the information was assembled it was obsolete and of little
value. Moreover, such procedures unnecessarily antagonize farmers, who
were required to answer up to 750 questions or face criminal penalties.
The Statistical Reporting Service in
the U.S. Department of Agriculture,
which now conducts crop and livestock
surveys, excluding equines, has a superior capability for obtaining necessary
agricultural information in a way that
would yield more accurate results and
cause less wear and tear on our farmers.
The Reporting Service has well-trained
personnel, accustomed to working cooperatively with the States, who would utilize sampling methods involving interviews with a relatively small number of
farmers. In 1973, for example, the Statistical Reporting Service designed a pilot
project to collect national statistics to
provide estimates of equine population
by breed and primary use. Unfortunately,
no funds were made available for even
this pilot project.
Despite the lack of adequate funding
for a national equine enumeration, the
State of Kentucky, in cooperation with
the Kentucky Horse Council, the Kentucky Department of Agriculture and
the Louisville Office of the U.S. Department of Agriculture's Statistical Reporting Service, appropriated money by the
general assembly to conduct a survey
of Kentucky equines. Heretofore, information on the Kentucky horse industry
had been obtained utilizing either lim. ited information or opinions of industry
leaders.
The Kentucky project is designed to
provide information on the total number
of horses in the State, the number of
horses by breed and use, the location of
horses by region, the number of horse
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operations by type-farm, nonfarm,
boarding stable, and so forth-the number of acres associated with the Kentucky
horse industry and the number of horse
owners. A questionnaire is currently
being developed and will be mailed this
summer. This is the type of information
that is needed on a national level.
Mr. Speaker, I am proud that the State
of Kentucky has taken the lead in cooperating with the USDA's Statistical
Reporting Service to produce a FederalState-local horse enumeration. We must
now broaden this approach to a national
level. The Kentucky Horse Council informs me that the Commonwealth's general assembly allocated over $56,000 for
the horse sampling. The USDA's Statistical Reporting Service, in designing
their 1973 proposed "national equine statistical program," estimated that for the
first 3 years of the sampling over $1 million would be needed annually to produce
an accurate horse enumeration.
Mr. Speaker, my legislation calls upon
Secretary of Agriculture, Bob Bergland,
to utilize the Statistical Reporting Service's fine offices to conduct a national
equine enumeration in 1978 and every
5th year thereafter. The data collected
in each enumeration should be published
in the public domain and the Secretary,
may, if he so desires, utilize the sampling
method of statistical reporting.
The pilot project in the Commonwealth of Kentucky can serve as a useful guide on a successfully run project
in this area. In addition, my bill would
appropriate $3 million for the fiscal year
ending on September 30, 1978, and $600,000 for each fiscal year ending after such
date in order to adequately accomplish
the national goal of conducting a successful, informative national horse enumeration.
I urge the support of all interested citizens and Members in promoting the purposes and provisions incorporated in this
piece of legislation.
H.R. 5935 follows:
H.R. 5935
A bill to direct the Secretary of Agriculture
to take an enumeration of horses in 1978
and every ti ve yea.rs thereafter
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a) the

Secretary of Agriculture, through the Statistical Reporting Service of the Department of
Agriculture, shall, in 1978 and in every fifth
year beginning after 1978, take an enumeration of horses in the United States.
(b) The data collected in each enumeration ta.ken under this Act shall relate to the
year immediately preceding the year in which
such enum~ra.tion is ta.ken.
(c) The Secretary shall publish the data.
collected in oo.ch enumeration taken under
this Act.
( d) The Secretary shall, if he or she considers it feasible, authorize the use of the
statistical method known as "sampling" in
ta.king an enumeration under this Act.
(e) As used ln this Act, the term "United
States" means the several States and the
District of Columbia..
SEc. 2. There a.re authorized to be appropriated to carry out the provisions of the
first secition of this Act $3,000,000 for the fiscal year ending on September 30, 1978, and
$600,000 for ea.ch fl.sea.I year ending after such
da.te. Funds appropriated under this Act shall
remain a.va.Uable until expended.
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Mr. JONES of Tennessee. Mr. Speaker,
I would like to take this opportunity
today to honor Mr. J. Emmett Ballard, a
Jackson, Tenn., attorney, who has
recently passed away.
For decades Emmett Ballard served his
State and his community with dedication and determination. In 1951, he was
named "Man of the Year" by a civic
group for his e:fforts in bringing public
housing to Jackson, and he was the first
to receive the Lane College Black Heritage Award.
Emmett Ballard was a man of understanding, patience, and gentle spirit, and
he will be sorely missed by all who knew
and respected him.
I would like to insert the following
two articles that appeared in the Jackson Sun newspaper on March 24, 1977:

tional Convention in Chica.go in 1968, and
was an honorary colonel on the staff of the
late Gov. Buford Ellington.
He was also a longtime member of Mother
Liberty CME Church. He was a steward and
member of the church's board of trustees.
In 1951, Mr. Ballard was named "Man of
the Year" by a civic group for his efforts in
bringing public housing to Jackson, and he
was the first to receive the Lane College
Black Heritage Award.
.
His survivors include his widow, the former
Magnolia Pharr of Jackson; a daughter,
Marion Hodge, a counse~or in the city elementary schools; and a son, Franklin Ballard,
a counselor at North Side Junior High and
a member of the Madison County Court.
Funeral arrangements for Mr. Ballard are
incomplete. Ford Funeral Home is in charge.
J.

EMMETT BALLARD

After 66 years, J. Emmett Ballaa-d-husband, father, church leader, lawyer, and civil
rtghts leader-has departed his beloved city.
As a black lawyer, he could ha.ve moved to
greater financial gain elsewhere. But he
stayed because he saw his own special rewards here, because of his heartfelt dedication to Jackson's future.
He was a. man who deeply felt the inequities and wrongs about him. These he sought
Tl\mUTE TO J. EMMETT BALLARD
to end not by storm but by steady determiJ. Emmett Ballard, longtime Jackson at- nation and gentle persuasion. If some men
torney, civic, industrial and community can be likened to mountains, J. Emmett
leader, died late Tuesday at Jackson Specialty Ballard was a quiet stream with a. subtle
Hospital after a. long illness.
but unrelenting force capable of great
He had been practicing law here for a.bout things.
42 years, and for most of that time he was
For decades Ja.clrnon's single lawyer of his
Jackson's only black lawyer.
race, he recognized his special role in a
The 66-year-old attorney, after four community that had its share of walls
decades of community service, sought to cap erected by racial prejudice. While those in
his career by being elected city judge in other cities sought to obliterate their own
November 1976-a race he lost to Jack walls through explosive force, Ballard paWoodall. If he had won the campaign, he tiently scraped, tapped and chipped.
After 40-plus yea.rs the barriers were still
would have become the first black elected
there, but at least he could see over them
to city office.
A native of Madison County, Mr. Balla.rd and sought to test them during his last
was a graduate of Lane College and received months of life In his try for city judge last
November, race distinctly was not an issue.
his law degree from La.Sa.Ile University.
After word of his death spread through If anything, age and frail health edged him
the community early today, several members · out of his single but impressive bid for pubof the Jackson Bar Association, of which lic office.
Mr. Ballard was a. member, commented on
Yet he served his city well as organizer
and leader of numerous community projects.
his life.
Former district attorney David P. Murray, That influence went beyond Jackson's
who said he regarded Mr. Ballard most highly borders, to the state level where he served
as a person and fellow attorney, called Mr. on a. variety of boards and commissions. His
Ballard "a fine, Christian gentleman, out- list of accomplishments is long. Foremost
standing member of the bar association and of a.ll his achievements were his understandfine civic leader and church worker-an all- ing of others' attitudes and his patience,
which were a model for all people.
around good citizen."
Jackson has lost a. valuable citizen. For"He was fair and his word was his bond,"
said City Judge Jack Woodall. "I never dealt tunately, his gentle spirit lingers.
with a. more pleasant person. And as my opponent in the city judge's race, he was fair
and honest in his campaign."
"We've lost a. good · member of the bar," A TRIBUTE TO GEORGE GORDON
said Atty. H. T. Etheridge. "He was a. topnotch lawyer and well thought of by everyone."
Mr. Ballard served on boards and comOF CALIFORNIA
missions under every governor from Frank
IN
THE
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Clement to Ray Blanton, and every Jackson mayor from A. B. Foust to Bob Conger.
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He was the first to call a meetl,ng in JackMr. MILLER of California. Mr.
son in interest of public housing.
He was secretary to the Madison County Speaker, on Thursday evening, April 14,
Election Commission, a charter member and the many friends of George R. Gordon
twice chairman of the Tennessee Human will gather together to pay tribute to
Development Commission. He served on the him as he retires from the Contra Costa
Tennessee Manpower Commission and the County Community College Governing
Manpower Control Commission.
Board. The tribute, in which I join, is
Mr. Balla.rd was chairman of the Head
Start Advisory Committee, chairman of the well deserved.
If any one person can be credited with
boa.rd for Opportunities Industrialization
Center (OIC) and served on the Jackson In- having brought quality community
dustrial Development ·commission and the based higher education to our area, it
Health and Education Facilities Commission. is George Gordon.
He was a. delegate to the Democratic Na.When George first took office in Jan-

HON. GEORGE MILLER
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uary 1949 as president of the original
college board, our community college
system consisted of a few surplus quonset huts in a field serving several hundred returning GI's. Twenty-eight years
later, our Contra Costa colleges can
boast of three magnificent campuses, a
faculty comparable to that of any community college in California, and 34,000
full-time and part-time students.
The colleges send out several thousand
well-prepared students to 4-year institutions each year-. Thousands of Contra
Costans have learned skilled trades and
have entered technical professions
through the community college system.
Thousands of others are part-time students who have the opportunity to experience learning for the simple unmitigated joy of it. Our colleges a.re also a
basic community resource, adding to the
cultural life of our country.
All of this has been accomplished under the enlightened leadership and firm
guidance of George Gordon. In his 28
years of uninterrupteci servj.ce, seven
times elected president of the board,
George Gordon-unflappable, untiring,
unequaled-has earned the everlasting
respect and gratitude of his fellow Contra Costans.

INDIANA WINNER OF VFW VOICE OF
DEMOCRACY SCHOLARSlllP PROGRAM

HON. DAVID L. CORNWELL
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

10561

EXTENSIONS OF REMARKS
I was living in a country called Russia,
then in Czechoslovakia., and Germany. I was
living in Socialistic Countries where every
major aspect of my life was controlled by
the Government. Where I ate, where I slept,
where I went, what I could say, what I could
do, what I wrote, what job I had, who I met,
who I could talk to, who I could marry ...
Everything was decided for me. The right to
exercise my free will was gone.
The feeling caused by this nightmare was
horrifying. It tormented my mind and it
gnawed a.t my insides. My head was spinning,
I was tossing and turning trying to escape.
Then suddenly I sprang up in bed. I was wide
awake. My pillow was damp from perspiration, and-could it be? Yes, tears! I had actually wept.
I walked to the window and stared out into
the sky. A13 I looked at the moon and the
stars, the anguish ca.used by the nightmare
began to fade and I began to smile. Although
it was dark, I realized that I was in America,
not Russia, or Czechoslovakia, or Germany.
America., the land of the free and the home
of the brave. The land ruled by democracy.
And as I stared at the stars a. while longer,
I realized that in America. we have opportunities. We have a chance to succeed. Our
lives a.re not controlled by the Government.
We have a will of our own. We have the right
to do what we please. We have freedom of
speech and the right to belong to the religion of our choice.
I understood what America must have
meant to those Pilgrims who celebrated that
first Thanksgiving. It meant ifor them much
the same as it did later for Francis Scott Key
who wrote our "Star Spangled Banner", as it
did for Henry Carey who wrote, "America",
as it did for Kathy Bates who wrote "America the Beautiful".
America is an abstract word that symbolizes a very unique environment. The environment of Democracy, freedom, love, free
will, nationalism, the opportunity to do a.s
we please, an environment of togetherness
and pride. Pride because we want and we
love the democratic society that our forefathers fought so strongly for. Pride because
we know what joy and happiness living in a
democratic society ca.n bring us. We know
that we can go to our friends' houses. We
can go to the show. We can choose our vocation, set goals and try to accomplish them,
then later achieve them. Our lives are not
stinted by Socialism. No, we are enhanced
with the ablllty to grow and to prosper.
Our thanks and our source for this immense opportunity ls the word and the place
called "America."
Being content with my new understanding
of the word "America", I went back to my .
bed and I soon fell into .a deep and peaceful
sleep.

Mr. CORNWELL. Mr. Speaker, on
March 8, I had an opportunity to meet
an exceptional young man from my district in Indiana. Monty Kris Woolsey was
in Washington to be honored by the Veterans of Foreign Wars for winning the
1976-77 VFW Voice of America Scholarship Program in Indiana. Monty is a
senior at the Jasper High School' in Jasper, Ind., Dubois County. He plans to attend Wabash College, and thereafter
study law. Besides being a member of
the National Honor Society and Who's
Who in American Music Students, Monty
is an excellent debator having cocaptained his debate team and winning the
Bicentennial Youths Debate. I am sure, THE AMENDMENT TO THE SICK
Mr. Speaker, that you and my fellow
PAY EXCLUSION ACT OF 1976
colleagues will find Monty Kris Woolsey's winning address most stimulating
and most rewarding in knowing that this
HON. CHRISTOPHER J. DODD
is the way the younger citizens of my disOF CONNECTICUT
trict regard their Government and their
IN THE HOUSE OF REPRESENTATIVES
country. I have nothing but the greatest
Tuesday, April 5, 1977
pride in this upstanding young gentleman.
Mr. DODD. Mr. Speaker, yesterday the
The address follows:
House gave its approval to legislation
ADDRESS BY MONTY KRIS WOOLSEY, INDIANA
which I believe is of vital importance to
WINNER OF 1976-77 VFW VOICE OF DEMOCmillions of retired and disabled persons
RACY SCHOLARSHIP PROGRAM
throughout the country.
I must have eaten too much pumpkin pie
The bill, H.R. 1828 will eliminate a
before retiring this past Thanksgiving night.
provision of the Tax Reform Act of 1976
Or, maybe it was the thoughts a.bout that
first Thanksgiving and what it has meant to which excludes most disability payments
us Americans that affected my sleep that from the category of tax-free income for
night. For, as I slept, a nightmare overcame 1976. If not amended, this portion of the
me.
Tax Reform Act of 1976 would have re-

sulted in great hardship for those who
can least afford to pay additional taxes:
disabled retirees living on fixed incomes.
Prior to the passage of the Tax Reform
Act of 1976, disabled retire€s could exclude up to $100 weekly in disability compensation when cqmputing their Federal
tax liability. The Tax Reform Act eliminated this exclusion clause retroactively
to January 1, 1976, except for lower income disabled retirees who are under the
age of 65 and permanently and totally
disabled. If we had not voted in the
House to amend this law, those people
who receive disability payments and
budgeted and planned during 1976 under
the assumption that they would be able
to deduct this income from their tax returns would have been faced with an
unplanned-for expense on April 15. In
many cases, increased fuel bills have already drained the savings accounts of
many people on fixed incomes. It would
have been unfair to saddle these people
with an additional tax burden in times
of economic uncertainty.
Under H.R. 1828, the provisions of the
Tax Reform Act of 1976 will be delayed
for 1 year and will go into effect for
taxable years beginning after December
31, 1976. This legislation will provide taxpayers with the option of waiving the delay and filing this year using the new
disability income exclusion or a new annuity income exclusion system.
As one gentleman from my home State
of Connecticut writes:
I was disabled as of August 5th, 1975 and
not able to work. I am still disabled. I became sixty-five on July 14, 1976, and retired
on a company pension on August 1 of last
year. I will be hard-pressed to pay the federal ta.x on the $100.00 per week that I
received as dlsab111ty leave pay from January 1 until August 1 of 1976.

The House has met its duty to enaet
legislation which answers to the needs
of the people by passing H.R. 1828. I am
sure that the ,passage of this bill by the
House will come as most welcome news
to many Americans.

AG-LAND FUND-1

HON. DANIEL K. AKAKA
OF HAWAII

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. AKAKA. Mr. Speaker, I would like
to take this opportunity to note my approval of the decision of the Continental
Illinois National Bank & Trust Co. of
Chicago, and Merrill-Lynch, Inc., to
withdraw their proposed Ag-Land Fund1. I believe that the sponsors of this proposal accurately reacted to public opinion on this issue.
I voiced my disapproval of this plan
during subcommittee hearings, for I believed that the fund did not deserve taxexempt status. Since it is an active,
rather than a passive trust, it did not
qualify for the special tax status.
The trust, furthermore, would have
had a substantial advantage over other
investors who have their land and income taxed. Land prices which already
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Three yea.rs ago, Vice President, then Senare high would have gone even higher.
Young people who were interested in be- ator, Mondale held hearings on the family
and children, and his consultants suggested
coming farmers would not be able to af- that
we have family impact statements atford the price of land itself. Moreover, tached to all legislation which might affect
they would not easily find land to rent the family. Unfortunately, impact statesince the corporation controlling the ments have been wrec·k ed by the industrialiland would consider these young people zation of research, and the agencies which
should be writing the impact statements are
as poor credit risks.
·
Trusts such as Ag-Land Fund-1 bene- not writing them. Instead, they are hiring
to write the statements for them.
fit those w'ho run the trusts and not the consultants
But if you could write good impact stateAmerican farmer. We should be alert ments about the family, it would be a good
to such proposals which diminish the im- idea. When the Department of Housing and
portance of the family farm.
Urban Development decided to build housing

MARGARET MEAD: AMERICAN FAMILIES IN THE FUTURE

HON. PAUL SIMON
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES
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Mr. SIMON. Mr. Speaker, in mid-February over 70 of our colleagues were fortunate enough to hear Dr. Margaret
Mead speak about the future of the family. Our dinner meeting was sponsored
by the Congressional Clearinghouse on
the Future as part of the ongoing series
of "Dialogs on America's Future."
It is my pleasure, Mr. Speaker, to insert Dr. Mead's comments to us that
night into the RECORD. Her presentation
was stimulating and provocative, and I
am pleased to share this transcript with
my colleagues. The text of her comments
follows:
THE FuTURE OF THE FAMILY

Thank you for inviting me to be with you
tonight. I have been asked to talk with you
about the future of the family and I am
happy to do so because I believe that no society can develop without the family. Therefore, if we use the family as a touchstone
to look at what is happening in the society
as a whole, we can get a pretty good idea
about what is going on. Today some nine
million households are fatherless; some one
million girls are runaways; and three million
teenagers have no one who will be responsible for them. We call this last group "doorstep children."
,
America's families are in trouble. There can
be no mistake about it.
People are willing to spend thousands of
dollars to imprison juvenile delinquents, but
are not w1lling to spend that money for the
children in families, through school cost,
community center costs, etc. Why do we keep
supporting institutions which turn juveniles
into criminals?
It implies that there is a hatred of children in our society. We invented juvenile
delinquent courts because the older court
system looked so harsh to us. We invented
juvenile delinquency detention homes because our prisons were such horrible institutions. We invented the junior high school
because our high schools were too large and
got to be violent and hostile places. And
we invented suburbs for our children because
we were afraid to keep them in om: cities.
Today when a child is abused in a family,
we take the child away from the family instead of trying to help the family 'cope with
their anxieties and frustrations. Children are
a part of society, not separate from it. And
we need to think about their future.
If our prisons are horrible, let's fix them.
If the high schools are bad, let's make them
smaller and more humane. If our cities are
unlivable, let's make them habitable a.gain.
In short, let's look at the whole system.

for the elderly, they would have to ask the
question, "Wlll it be possible for these people to be human again if we build these
buildings?".
The · Internal Revenue Service has provisions that make it undesirable for college
age children to marry, and so many of our
young people are living in what have come
to be known as "arrangements". If they get
married, they can't be counted as dependents
anymore,. and so their parents accept the "arrangement" idea.
One out of three marriages ends in divorce
in America, one of the highest percentages
in the entire world. And so we can see that
families are in trouble, and we need to help
them because there is no other way that we
know where we can turn babies into human
beings except in the family.
QUESTIONS AND ANSWERS

It seems to me that history rewards
individualism. Isn't there a contradiction between this historical experience and your
belief that the family 1s a touchstone?
A. No, because all individuals had families. People in the United States lived, not
as individuals, but as pioneering couples.
There were whole networks of families. The
concept that we au came from a bunch of
individualists is mythology. If you want exploration, you send out men alone because
they will always come back. If you want
colonization, you send out men and women
together. They will stay.
Q. What kind of questions would be asked
ln an impact statement on day ca.re?
·
A. Will it permit women who need to work
to work? Will it provide for the ca.re of children? Will it provide for the residential care
of all children? wm it provide local ca.re
in case of emergencies? What happens to
children in day care facilities which have no
continuity?
The only justificaition for day care is the
fatherless household. Nine mi111on households
are fatherless in this country. That is over
three times the number of people who
founded this country. And there is no way
you are going to get those nine million men
to go back to their .families and start providing for them.
Q. In the developing world, the extended
family st\ll exist.s. Yet in our country welfare has taken over as a form of caring for
family members. Why has this situation developed here? Why did the extended family
d·i e?
A. Because nobody liked it. For half a million years people lived with their relatives
whether they liked each other or not. But as
soon as they got the idea that they could
leave, they left, from the villages to the
cities. Of course, the extended family had advantages. But we need a. new fm-m. We need
elected families where we can choose to live
with the relatives and friends we like, and
skip those we don't like. We need to build new
towns where people can elect to live together
because they want to be together.
Q. What is the family unit we are trying
to preserve?
A. Men and women living together to bring
up children. In the 50's we made people get
married and we were suspicious of people
who didn't get married or said they didn't
want to get married. That is changed now.
Q.
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But the family 1s still needed to bring up
children. Eve,r y human society has had families. There have been great varieties in the
ways in which families have been organized
within the community. We need to plan our
housing so that people can live in communities so that we can care for ea.ch other.
Q. What impact will the ERA have on
families?
A. One of the difficulties about the ERA
for me 1s that I wonder how many jobs
men will take away from women when they
pass the ERA. We have to pass it, of course,
but I don't like to have to pass it. We have
tried to legislate human i:lght.s and you can't
do it. We have taken the civil rights positions and applied them to all groups--the
old, the young, women. There is a difference
between men and women that can't be legislated. For one thing, as far as we know,
men cannot bear children. Some of them try
to, but as far as we · know, they can't.
Q. If tomorrow you were elected to Congress, what would you do?
A. I would tell the people that Members of
Congress are intelligent people, because the
people of tp.is country don't know that. They
have no idea of what goes on in committees.
They don't know that Members of Congress
went to high school and college and law
school and studied politics. They don't know
how hard Members o:f. Congress work. So I'd
let them know that Congressmen and women
a.re bright, educated people.
Then I would try to develop some cross
communication. Committees fragment life. I
would try to work within the Congress to
cbange that fragmentation.
Q. How can we encourage caring in our
society?
A. People become ca.ring individuals when
they have something to care for. If you want
adults to be caring, see that they have children to ca.re for and be responsible for, and
set up communities where people can care
for each other, where single people will have
a place to live that is related to children.
There can be no caring society without
children in it.
Q. Is there more caring in adversity than
in prosperity?
A. We don't know how bad affluence 1s for
people, but we suspect it's pretty bad. It's
true that in hard times people tend to be
more optimistic. But tr-people are too miserable, too poor, too hungry, their capacity to
care goes down. And if they are too rich,
their capacity to care goes down, too. For
the la.st 15 years, Americans have been fending off food, and so it is hard for us to imagine people starving.
Q. How much time should be devoted to
children?
A. Between 18 and 20 years. And people
shouldn't have children if they are not willing to spend that time raising them. We don't
have to spend our whole lives parenting now,
just a sector of our lives. Most men in our
world spend their whole lives working to support a family, but today parenthood is part
of an adult life, not all of it.
Q. Members of Congress have to do something about those in our society who are
the "put-outs'!-the elderly and the battered children, as two examples. What can
we do?
A. Deal with a large enough unit in planning, such as housing, that you can make
some impact on the problem. We need small
scale housing where young people live near
older people. We need to redesign cities,
suburbs, new towns so that they will be more
humane. There is no solution except to redesign our communities. Desperation is produced by situations. Congress can change
the situations.
Q. How can we combat juvenile delinquency?
A. Juvenile delinquency is not combatible.
That is not the question we should be asking. We need to look at what kind of society
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we need to build so that we won't have juvenile delinquency. What do we build to produce the kind of people we want to have in
our society? If we just patch up the old system, we won't solve the problems.
Q. Is there anything beyond housing?
A. Yes. Adequate pay. We can't reform society overnight. We need to reintroduce responsibilities for our children. We need to
get them out of school if they don't want to
be there and let them go back when they do.
In the meantime, we need to give them reasonable jobs. Today, many of our schools are
like prisons. And we need places for kids to
run away to.
Q. What ls the impact of television on the
family?
A. Well, televlslon is bad for children because it doesn't require any participation. We
are producing a group of passive children.
But without televlsion there would be no
hop·e of reorganizing the world, because you
can use television to look at interrelationships. We can look at television and see how
others on the same planet llve. Television
will not ge away and so we had better learn
how to use it.
Q. It seems to me that new towns and communities would only confuse children more,
rather than give them a sense of security.
What do you think about that?
A. If children live in a large enough community ·(about 10,000) with enough family
and friends around, they can cope with differences. We need to create communities th.at
have sufficient stabllity so that children can
be protected against the Vicissitudes in particular families. Unless we set up frameworks
for families to be protected, there is no use
working on anything else.
Q. How can we maintain a high degree of
integration in large communities?
A. As we move from metropolis to megalopolis, let's not make the megalopolis look
like the metropolis. We can make small communities within large ones and within that
one build neighborhoods. We can divlde cities
up Into manageable areas so that our families will be able to survive. And we must insure the survival of our troubled families if
we a.re to survive as a country.

BICENTENNIAL IMPRESSIONS

HON. BENJAMIN A. GILMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. GILMAN. Mr. Speaker, while our
Bicentennial Year is now secure in the
annals of our Nation's celebrated past,
the spirit of America's 200th birthday
continues to guide and encourage us as
we face a full agenda of difficult issues
to be dealt with during our Nation's
third century.
I recently received a thoughtful essay
written by Gerry Mirabile, a high school
student in my district. Forwarded by his
history teacher at the Spring Valley
Senior High School, James Robbins, this
succinct paper alerts us to the "natural
and unspoiled wilderness lands" that
have been painstakingly preserved even
as the bounty of our technological and
scientific knowledge has increased manyfold.
I would like to share with my colleagues, the following essay focusing on
that part of our heritage which evokes
from all Americans "a strong feeling of
nationalism and pride in our good land":
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BICENTENNIAL

IMPRESSIONS

(By Gerry Mirabile)
On the surface of it, one would think
that the Bicentennial year just ended, with
its many special events and productions
geared toward celebrating the two hundredth
birthday of these United States, would be
enough to instill some sort of nationalism
in nearly every American. Not so.
After a goodly number of years having been
spent in the study of the history of these
United States, and having had the historical
impressions of numerous authors implanted
in my head, I, not having any parttcular llking for history, was contented with my acquired knowledge up to this point, with no
aspirations to expand on that knowledge. Yet,
as the Bicentennial year dawned, I felt I
should be ready to consider the impressions
of others concerning this event, as well as
develop my own impressions, and then to
interpret what relevancy, if any, they had to
my own life as an American citizen.
The most outstanding and, in my opinion,
inequitable facet of the entire event was the
lucrative end. An inexplicably massive number of people were grossly mislead into purchasing a number of nice but rather useless
bicentennial "mementos", after having been
laden with many erroneous ideas concerning
the true meaning of the commemoration,
namely, pride in what this country has accomplished and stood for during its first two
hundred years of freedom. Such was the case
with a large' percentage of the populous who
fell easy prey to many unscrupulous people
ready to exploit them at every turn. As it
were, however, the monetary aspect proved
the exception, not the rule, in a celebration
which was characterized by a sense of unity
previously surfacing in our nation only in
times of turmoil.
One aspect of the total event, resultant of
the large amount of technological and scientific knowledge acquired during the past two
hundred years, was the large variety of special exhibits initiated to highlight many of
the recent advances made in various fields of
research, many of which I myself had the
opportunity to attend. It was this display of
nationwide achievement, this show of diverse
people meshing to become one cohesive unit,
dedicated to the betterment of mankind,
which afforded Ihe some semblance of pride
and nationalism. But still this did not merit
my total allegiance to our nation during Its
two hundredth birthday. There had to be
more.
The ever-present commercial segment of
the celebration, more akin to the monetary
than to the commemorative portion, nonetheless provided the people with a sense
of jovial celebration. The mere cooperation
needed to make all the planned dedications,
ceremonies, and parades a reality was an
awesome display of interest in the birthday
of America. For my part, I noted this concern, and felt proud of the Americans who
had put so much of themselves into the
celebration. Yet I found it somewhat disheartening that so many had found their
own superficial form of national pride from
these events alone, when there was more.
During the July fourth weekend, I had the
opportunity to tour Maine, Vermont, and
New Hampshire, an unspoiled segment of our
country which, although not totally representative of much of the country, ls by no
means peculiar in its natural beauty and unspoiled wilderness. It was upon observing
this natural scene that I acquired a. strong
feeling of nationalism and pride in our
good land. I called to mind the effort our
people and legislators have made to preserve the same nature from which we a.11
stem and on which we all must depend for
our livelihood, and I, for my inspiration. I
had at last found what relevancy the efforts
of these people to endure all of two hundred

yea.rs, had in my life. For in the words of
Ralph Waldo Emerson, "So much of nature
as he is ignorant of, so much of his own
mind does he not yet possess." This preservatlon and endurance of natural beauty
in these past two hundred years has helped
me to find myself, and has given me some
good reasons to be proud of our great nation.

THE CREATION OF AN OFFICE OF
CONSUMER PROTECTION

HON. ELLIOTT H. LEVITAS
OF GEORGIA

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977
Mr. LEVITAS. Mr. Speaker, I have
today reintroduced legislation to establish an Office of Consumer Protection as
an arm of the U.S. Congress. This bill
would not create a new executive agency
or another layer of bureaucracy. It would
enhance the quality of protection which
the American consumer would receive
from the Federal vantage point.
In spite of the fact that efforts by the
Federal Government to protect the interests of consumers date back at least
as far as 1906 with the Pure Food and
Drug Act, and in spite of the fact that
the Congress has enacted numerous laws
and established agencies, such as the
FTC, the FDA, and the Consumer Product Safety Commission, designed to protect consumers, consumer protection in
the Federal domain remains inadequate.
Part of the problem is that these existing
COI].sumer agencies are falling down on
the job they were created to do: Protect
consumers. Far too often the regulatory
bodies designed to protect the consumer
have come to operate most effectively to
protect business and industry instead.
Most people in this country believe that
there is a need for better consumer representation in the Government, but average consumers, which most of us are, are
usually not well organized and lack the
money and expertise to have more than
a marginal and intermittent effect on
the decisionmaking done by the regulatory bodies and other Government agencies when it comes to consumer protection.
The current argument in Congress is
not about the need for better consumer
representation and protection, but the
argument centers on the means which
should be used to accomplish the goal;
whether a new executive agency should
be created or whether the numerous consumer protection agencies and laws which
exist now should be strengthened and
those laws vigorously enforced.
The existing regulatory agencies were
created to provide consumer protection.
If they are not doing their job, then
the proper remedy is either to fire the
laggards who are not doing the job or
to provide more diligent, effective oversight by Congress to make them do that
job. The · solution is certainly not the
creation of another executive agency.
It is duplicative and wasteful to create
another new agency in the executive
branch to advocate consumer protection
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to other agencies in that self-same exexecutive branch, agencies which are
supposed to be watching out for consumer interests in the first place.
The primary responsibility of protecting the consumer lies within the authority of the existing executive and independent agencies. The FDA, FTC, Consumer Product Safety Commission, FPC,
CAB, and many others, are all consumer
protection agencies. But if they do not
perform properly-and many do not-then it is a responsibility of the Congress
to see that they do. This can be done and
should be done as an ongoing part of our
oversight jurisdiction.
Accordingly I think it is far wiser to
create an Office of Consumer Protection
which serves as an arm of the Congress,
patterned after the General Accounting
Office, which has maintained an excellent record for reliable, effective work.
My proposal is for an office which would
extend and regularize the traditional
oversight we exercise in the Congress into
the area of consumer protection in the
same manner in which the GAO keeps
watch on other Government activities.
Because the office I propose would be
affiliated with the elected branch of the
Federal Government, it would be inherently responsive to the public, unlike an
agency which is part of the executive
branch. Why should we think that another executive agency will do any better job than the other executive agencies
already in existence? Why compound the
problem instead of solve it?
There is very serious danger which
exists in the creation of a new executive
agency labeled ''Consumer Protection."
The obvious danger is that such a modestly funded agency would never be able
to handle the hundreds of thousands of
consumer grievances which would pour
into it. The public is being sold a bill of
goods when the claim is made that the
proposed new executive Consumer Protection Agency will handle and solve
their consumer complaints. It cannot. It
will not. It is, therefore, a hoax on the
American public and is being misrepresented in order to get public support for
the creation of this new executive agency
that has an entirely different purpose.
When these unanswered consumer complaints pile up into a huge unresolved
backlog, the American public will realize
it has been had and deceived with false
promises. The public's cynicism of a lying
government will be rekindled.
In the end, the proposed new executive
agency would itself be a "consumer
fraud" perpetrated against a public who
had been led to believe that a mechanism had been created to take care of
their complaints, bringing a new, improved brand of consumer protection. In
fact, the proposed executive agency is
not designed to solve consumer complaints received from the public. It is not
designed to add any new consumer protection at all. Let me repeat that: The
proposed executive branch consumer
.agency is not intended or designed to
-create any new consumer protection at
all. Indeed, the greatest consumer fraud
which may be abroad in the land is the
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proposal to create a new consumer pro- ADDITIONAL FEDERAL JUDGESHIP
tection agency in the executive branch.
NEEDED
The Congressional Office of Consumer
Protection would make congressional
HON. STEPHEN L. NEAL
oversight of consumer protection responOF NORTH CAROLINA
sibilities in the Federal Government an
IN THE HOUSE OF REPRESENTATIVES
effective effort and prod the existing executive and independent consumer agenTuesday, April 5, 1977
cies to do their jobs. There would be no
Mr.
NEAL.
Mr. Speaker, on January
creation of an additional, cumbersome,
ineffective agency just as-unresponsive 24, I introduced legislation to provide an
as the so-called consumer protection additional Federal judgeship for the
middle district of North Carolina. Ceragencies which now exist.
There is a very real need for consumer tainly such action needs to be taken to
protection, and I have consistently voted provide relief for our overworked judges
for and supported consumer interests as and court officers, but even more imporvigorously as possible. The people in my tantly, to provide the kind of justice our
district and across America want and forefathers envisioned. I firmly believe
need-and deserve-effective, meaning·- that swift justice is not only basic to our
ful consumer protection, but they are system of jurisprudence, but is also a·deequally clear about not wanting another terrent to crime.
At this time I would like to enter into
brand new executive agency. We need
less Government-not more Govern- the RECORD my statement for the Subment. At a time when we have a Presi- committee on Monopolies and ·commerdent who wants to make Government cial law, which .in recent weeks has been
smaller and restrict the number of agen- considering the omnibus judgeships bill:
STATEMENT OF HON. STEPHEN L. NEAL
cies, it is inconsistent to advocate the
Mr. Chairman, I appreciate the opportuestablishment of a brand new agency.
At a time when we have a President who nity to present briefly my views on .the need
federal judgeships in the
wants to eliminate the overlap and du- for additional
States Courts.
plication of functions in various agen- United
I have no intimate knowledge of situacies, it seems bizarre to advocate a new, tions which exist in states other than North
executive agency whose real function is Carolina, but every iota of informati9J1 I
not to provide one iota of new consumer have been furnished by officers of the court,
protection but whose purpose is to get including the president of the North Caroexisting agencies to do what they are lina Bar Association, indicates that one additional judgeship is imperative in two of
already supposed to do.
The legislation I propose would permit North Carolina's three districts.
Mr. Chairman, I believe a part of the erous to have effective consumer protection
of confidence in our system of justice
through effective oversight by the Con- sion
over the past decade has resulted because our
gress, whose Members are elected by and court dockets were so crowded. Litigants
responsible to the public. The Office of must wait interminably for their cases to be
Consumer Protection will represent the resolved. Witnesses, jurors, attorneys, derights of consumers and give them a fendants, plaintiffs are kept under obligation
long-needed advocate in the Federal es- for unreasonable periods of time, often at
tablishment, an advocate who will have considerable expense and trouble to themSeemingly hurried trial procedures
the authority to go to the agency in- selves.
leave litigants and the public With a
volved, investigate the prqblem, and have often
feeling that due consideration has not been
it perform the task it was set up to do. given, if due process not denied. In a great
What is needed is better consumer pro- many instances, I am sure, legitimate comtection and not another new agency in plaints are not pursued because citizens feel
the executive bureaucracy. My proposal it simply is not worth the trouble.
I sympathize with overworked federal
for the Congressional Office of Consumer
Protection consists of the following Judges and other officers of the court, but I
believe additional judges .are needed not for
sections:
the convenience of the courts, but for the
(a) The establishment of the Office of
Consumer Protection as an office of the
Congress.
(b) The powers and duties of the Director,
appointed by Congress.
( c) The functions of the Office in performing its responsibility of consumer protection.
( d) The procedure to be followed in handling consumer complaints.
(e) How the consumer will be represented,
authority for the Office to intervene as a
party in a proceeding to represent consumer
interests.
(f) Authority for the Office to inform consumers of its existence.
(g) Authority for the Office to encourage
the development of testing procedures to be
used in investigating products and services
to consumers.
(h) The authority to investigate and
gather information on consumer fraud.

My bill is comprehensive, thorough,
and will fill the gaping hole in consumer
protection. I earnestly seek your support for this much-needed measure.

public interest. After all, the courts control
the calendar. The citizen before the bar, the
witness, the juror, must patiently wait until
the case is called.
Mr. Chairman, earlier in the 95th Congress I introduced a bill to provide for the
appointment of one additional district judge
for the Middle District of North Carolina. In
preparing that bill, I studied the ten-year
caseload in the U.S. District Court for the
Middle District (Fiscal years 1968-1977). I
found the following:
'
Total civil and criminal case filings increased from 502 in 1968 to 1030 in 1977.
Total criminal and civil cases pending rose
from 206 in '1968 to 825 in 1977.
Weighted case filings per judgeship increased from 194 annually in 1968 to 567
annually in. 1977. (U.S. average, all districts,
was 265 in 1968 and 466 in 1977). All 1977
figures assume continued historical percentages of increase beyond December, 1976.
At the same time, the Clerk of Court of the
Middle District provided a narrative summary of the need for an additional judgeship
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in the Middle District. That summary follows:
"U.S. DISTRICT COURT, MIDDLE DISTRICT OF
NORTH CAROLINA

"Need for a third judgeship
"Increase in Case Filings: In the last half

of the 1960's, the total case fl.lings ( other
than bankruptcy) were about 500-600 per
year. In the 1970's there has been a steady
increase in fl.lings (see attached chart) and
an increase in the complexity and tune-consuming nature of civil litigation, particularly in cases involving civil rights, the environment, consumer protection, class actions, review of administrative agency decisions, labor disputes, and stockholder suits.
Prior to October, 1970, there were two active
judges and one senior judge serving this district. Since then, two judges have carried a
case load which has been doubled.
"Pending Case Load: As of December l,
1976, there were 733 pending civil cases and
53 pending criminal cases for a total of 786.
Fifty-one civil cases were ready for trial.
Counsel estimates of trial time totaled over
163 days, That works out to approximately
eight judge months on the basis of 20 trial
days per month. A pending case load of 786
cases represents an intolerable delay in the
handling of civil litigation.
"Terminations: The two judges serving the
Middle District have worked to the liinits of
their abilities, sacrificing vacations legitimately due them. The significant rise in the
number of pending cases understandably
parallels the increase in total fl.lings; whereas, terminations are steady at maximum per
judge production. Case terminations per
judge prove their industry.
Cases terminated per judge

"Fiscal year 1974:
----------------------------386
• MDNC
U.S. average
_________________________ 348
"Fiscal year 1975:
----------------------------MDNC
U.S.average
_________________________ 397
371
"Fiscal year 1976:
----------------------------394
MDNC
U.S.average
_________________________ 386
"Congressional Action: In the Speedy Trial
Act of 1974, Congress has fixed strict time
limitations within which criminal cases must
be handled from indictments through trials,
and thereby imposed added burdens upon all
courts. When and if the new comprehensive
criminal code becomes law, the judiciary will
face an enormous burden in construing every
provision of it, increasing the time and energy required to dispose of criminal cases.
During the last several years, there has been
a trend toward increasing courts' responsibllities by legislation increasing their jurisdiction; but Congress has not provided the
judges necessary to keep up with the court's
work in this district.
"In the final months of the last (94th)
Congress, an amendment was added, in the
Senate Judiciary Committee, to the Omnibus
Judgeship bill (which had been pending since
1972) to provide a roving judge for the
Middle and Western Districts of North Carolina. A full judgeship had been included in
the original bill for EDNC. The roving judgeship idea was not supported by members of
the judiciary or Congressmen from the
Middle and Western Districts. Both Senators
and interested Congressmen attempted unsuccessfully to get the bill amended to provide a full Judgeship for the Middle District
of North Carolina. The bill did not become
law. The 1976 quadrennial survey of judicial
needs clearly established the need for a third
judgeship in the Middle District. A recommendation to that effect was approved by the
Judicial Conference of the United States.
The Judicial Conference recommendation for
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the creation of 106 new judgeships, includ- members. In my experience, it was the
ing a tun judgeship for MDNC, is expected to first time a First Lady had visited Waugo to the next Congress early in January
kegan under such circumstances. Photo1977.
"A roving judgeship to serve the Middle graphs of her joy at being there and of
and Western Districts will not satisfy the the warmth with which she was received
were carried by the media throughout
needs in either district."
Mr. Chairman, this summary was trans- the Nation.
mitted to me from Roy G. Hall, Jr., of the
Mr. Speaker, it is with great pride that
law firm of Hall, Booker, Scales and Cleland I call to the attention of my colleagues
in Winston-Salem, North Carolina. I believe this occasion marking the completion
certain portions of his letter are appropriate
of 25 years of devoted service.
and I quote verbatim:
Mr. Speaker, I shall be joining with
"One of the best arguments which come
to mind to answer opponents (of an addi- many others on Saturday, April 23, at the
tional judgeship) is that in 1962, when Judge Waukegan Sheraton Inn to pay tribute
Preyer became the second full-time judge for to one whose life exemplifies the word
this district, we then had two full-time he preaches. At that time, I will present
judges and a very active retired judge (John- a copy of these remarks and extend to
son J. Hayes) who would come down out of Jonathan and Robbie Lightfoot every
Wilkes County to try jury cases at the drop
of a hat. Now, 14 years later, with a case load good wish for continued good health,
which has more than doubled, we have only happiness, and many more fruitful years
ahead.
, two judges.
"Furthermore, what I fear is that this
situation effectively deters ordinary people
from invoking federal jurisdiction and leaves THE ACTUARY'S ROLE IN PENSION
our federal courts to the wealthy and inAND HEALTH
AND , WELFARE
fluential litigants and law firms."
PLANS
Mr. Chairman, I expect that such testimony could be gathered in most of the U.S.
Court districts of the nation. Wherever and
whenever such conditions exists, I believe
OF PENNSYLVANIA
they ought to be alleviated. For that reason,
IN THE HOUSE OF REPRESENTATIVES
I support the addition of federal district
court judgeship wherever such need is shown.
Tuesday, April 5, 1977

HON. PETER H. KOSTMAYER

REVEREND
LIGHTFOOT
MARKS
25TH ANNIVERSARY AT SHil.JOH
BAPTIST CHURCH

HON. ROBERT McCLORY
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977
Mr. McCLORY. Mr. Speaker, an event
of great interest in my 13th Congressional District in Illinois will occur Saturday, April 23, when my good friend,
Rev. Jonathan N. Lightfoot, will be honored for his 25 years of service as pastor
of the Shiloh Baptist Church in Waukegan.
Mr. Speaker, Rev. Jonathan Lightfoot
has been far more than a spiritual leader
in the Waukegan community. He has also
been a constant supporter of worthy community, civic, and educational endeavors, Reverend Lightfoot's involvement in the spiritual and public affairs
of the Waukegan area is recognized by
all of us who know him.
The present Shiloh Baptist Church,
built under Reverend Lightfoot's pastorate, is an architectual gem as a place of
worship. It accommodates the large and
growing congregation which he has
served for a quarter century.
Mr. Speaker, last year I had the opportunity to encourage Mrs. Betty Ford,
our former First Lady, to visit Shiloh
Baptist Church; to meet Reverend Lightfoot, his wife, Robbie, and members of
the congregation; and to hear Shiloh's
outstanding choir and several spirituals
sung by Mary Lacey, an outstanding gos-

pel singer from Waukegan.
Mrs. Ford was greatly impressed by
the Shiloh service and by the church

Mr. KOSTMAYER. Mr. Speaker, at
the request of a fellow Pennsylvanian
who works in the employee retirement
field, I am today inserting an article
by Nathan S. Kolbes concerning the role
of the actuary in pension and health
and welfare plans.
Mr. Kolbes is an expert in this field,
and since actuaries have become quite
important in the field of employee benefits, I commend this article to my
colleagues:
THE ACTUARY'S ROLE IN PENSION AND HEALTH
AND WELFARE PLANS

The Employee Retirement Income Security
Act of 1974 (ERISA) significantly broadened
the Actuary's position as advisor to the Board
of Trustees of multiple employer jointly
managed Pension Plans. ERISA imposes on
the Actuary duties and responslblllties beyond the normal client-employee rel.a.tlonshlp with the Trustees who retain him.
The Actuary ls now retained by the Trustees on behalf of the Plan participants. This
relationship places the Actuary ln a position of greater independence than just projecting actuarial assumptions. The Actuary,
now with a legally certified right to act independently, has substantially increased responsibillty for the propriety of his actions.
The Actuary for a jointly managed Pension
Plan can provide technical assistance during collective bargaining but should not be
part of the collective bargaining process or
he might allow management or legal Trustees to unduly influence him. The actuarial
assumptions and methods should not be subject to negotiation.
Under ERISA, only "Enrolled Actuaries"
can perform actuarial valuations and certify
results. An "Enrolled Actuary" is an Actuary
who has achieved actuarial competence
qualified by experience, education, and examination and who was enrolled by the Federal Joint Boa.rd for the Enrollment of Actuaries established under ERISA. The Actuary
is the Plan's architect. He provides both the
actuarial and related consulting services to
the Board of Trustees. The consulting Ac-
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tuary will adopt procedures in establishing
benefit levels and funding practices depending on whether the foundation (is a thriving industry or trade or one that is likely to
decline). The Actuary must be aware of provisions in the collective bargaining agreement or in any other agreement (to make
certain that all groups covered by the Plan
will be treated consistently, i.e.-to insure
that the different groups do not financially
select , against the Plan because of different
conditions governing payment of employer
contributions). Also, the Plan and Trust
Agreement must reserve to the Trustees a
right to require additional bargaining units
to meet certain actuarial criteria before they
enter the Plan so that accumulated Plan assets will not be dilluted by the addition of
groups with age, sex and service characteristics which generate high cost. ·
The Actuary's judgements and recommendations are based on periodic a-ctuarlal studles using the Administrator's records. His
judgements and recommendations are only
as good as the Administrator's records ·are
adequate. If past service information is not
available, actuarial liabilities will have to be
approximated. Since the resulting financial
errors can be substantial, the Actuary generally will make conservative estimates to
avoid under.e stimating liabilities.
The Actuary's judgement as to benefit
levels, amortization periods, investment
earnings assumptions, expense levels, etc.
demand that he continually monitor the experience of the Plan. Where feasible, he
should also monitor the experience for related or similar industries. On the basis of
this monitoring, he should consistently update his actuarial assumptions. The concept
of monitoring opens a su}:)ject which we believe is important in the maintenance of
employee benefit plans. I wlll expand on
this later.
When a Plan is initiated or revised, a team
of professionals should be involved; e.g.Attorneys, Accountants, Administrators, Actuaries and Consultants. The role of the
Actuary is not exclusive. However, the Actuary is often deeply involved with virtually
all aspects of the Plan design and is always
exclusively involved with actuarial computations. It is important for the Actuary to
carefully review with the Plan Administrator and other consultants the necessary employee data and records. The general concepts involved in Plan design are as follows:
1. Assisting Trustees in the establishment
of objectives.
2. Defining Plan Provisions:
Who is covered?
When can an employee retire? Normal?
Early? or Deferred?
What pension credits wlll be allowed?
What vesting provisions are desired?
Will there be a Disability pension? What
amount? When payable?
Will death benefits be paid before retirement? After retirement? What amounts?
Will there be reciprocal agreements?
3. Choosing the actuarial method-Cost
Method.
Once a Plan's goals and objectives have
been specified and a mechanism ifor paying
the pension obligations to the Plan participants established, it is incumbent upon the
Plan sponsors to find out if the various alternatives are realistic. A strategy must be
formulated that strikes a prudent balance
between the risk and the rate of return on
current assets in addition to anticipated
contributions. The question then becomes,
how does one know the best strategy?
Modeling, using computer simulation, represents the best school for examining alternative strategies. It ls necessary to project
assets, liabilities, benefits and contributions.
A review of historic asset growth must be
combined with projected worse cause asset
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growth situations. Funding levels must be
analyzed to determine the level of coverage
of existing Plan members. Finally the effect
of varying interest rates, termination rates,
salary levels, etc. should be decided, The result is the measuring of how well the actuarial assumptions are working. A planning
model has the option of keeping all elements
constant with no variation of actuarial assumptions, or a combination of real world
statistics with varying or non.actuarial assumptions. What we have done is to create
a Geme Plan which must now be carried out
via the establishment of an investment
strategy that meets the Plan's objectives.
Once a Game Plan is instituted, it ls paramount that the portfolios be audited and
performance assessed on a regular basis. The
Pension Benefit Guaranty Corporation's position is that "The importance of the performance of investment advisors or Trustees
who manage assets mandates periodic review
of investment performance." In order to
avoid liability, a Fiduciary must not only ,
act prudently in selecting an investment
advisor, but must act prudently and in the
best interest of the Plan in maintaining a
proper review of the investment performance.
The same holds true for evaluating the performance of Trustees that manage retirement 'plan assets. Periodic evaluation can
use varying standards for measuring performance. Plan performance must be measured by the results that were initially sought
in the Plan "objectives".
To properly audit a Plan's portfolio, asset
data. should be collected from the Plan's
Trustees, custodian or portfolio managers
and divided into six categories:
1. Common Stocks (List these).
2. Preferred Stocks.
3. Convertible Bonds.
4. Long-Term Bonds.
5. Short-Term Investments.
6. Other assets.
Information should be gathered quarterly
so that the six categories above act as THE
reconcilable components of a Fund's portfolio
On start up, the components of the portfolio
will have to be reconciled manually until a
purified data base is created and a mechanism provided that will record every transaction including brokerage commissions and
extra charges. Once this system is set up and
functioning properly, the components can
then be broken out as to thelr percentage
contribution to overall performance. By
structuring data captured in this fashion,
implicit controls exist that will insure:
1. That purchases and sales are executed
accurately and promptly.
2. That securities are traded within the
day's high/low range.
3. The correctness of cominission cost,
stocks, transfer tax, accrued interest, etc.
4. That there is not excessive trading
(churning).
6. That proceeds from the sale of securities, dividends, interest, etc. are received
when due and made immediately available
for reinvestment.
Any descrepancies in these areas recognizable and therefore correctable. Unfortunately, there are discrepancies that are not
as recognizable. If the investment function
does not have a formal long range investment strategy, or guidelines are not adequately provided, the risk of deviating from
the Plan's goals and objectives ls very high.
A careful monitoring of the distribution of
assets within and throughout the portfolio
requires constant review to keep investment
strategy on track. The main tradeoff involved in an investment strategy ls between
long range expected return and short-term
volatllity. If equity investments do not grow
at least as fast as the rate assumed by the
Actuary, the Plan's sponsors may be called
upon to make additional contributions.
The prudent investment manager must
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arrive at what would be a suitable degree
of risk for the particular Plan before a portfolio can be constructed to meet its needs.
This is arrived at by intimate knowledge
of such factors as a Plan's need for liquitlity
and its desired rate of return, because the
character and objectives of each Plan determine the appropriate amount of risk. Volatility should be measured in the shortterm in the form of variation from the market, utilizing various market indicators such
as Standard & Poors 500, and in the longterm employing the statistical technique of
linear regression to depict the relationship
between the equity portfolio of the Plan and
the market.
The concept of simulation being employed
in setting up a Plan's goals and objectives,
creating a. set of guidelines for meaningful
reporting and analyza.tion and establishment
global criteria. for risk ta.king, suggest that
investments be monitored or measured. The
effectiveness of the Actuary to his client
would be greatly enhanced if these concepts
were introduced into the field of Employee
Benefit Systems under the terms and constrictions of ERISA.
I hope that this brief over-view of the
Actuary's role has been of some value to you.
Perhaps, I can best end my thoughts by
saying, "Welcome to ERISA".

WGMS. RADIO EDITORIAL COMMENDS PRESIDENT CARTER'S
STANCE ON HUMAN RIGHTS

HON. JOHN H. ROUSSELOT
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977
Mr. ROUSSELOT. Mr. Speaker, Mr~
Speaker, President Carter's widely publicized statements about human rights
have received much criticism. Ironically,
the strongest objections have been raised
by Soviet party boss Leonid Brezhnev
who has interpreted Mr. Carter's remarks
as open support for Soviet dissidents.
Under the U.S. policy of detente, it is
only natural that Mr. Brezhnev would
assume that the people of America have
begun to overlook the fact that the Soviet
Government stifles political dissenters.
It is about time that the shapers of
America's foreign policy take a stance
to express . unwavering disapproval of
the abusive, severe, and unjust treatment of those individuals who are not
willing to conform to Communist totalitarianism. If President Carter means to
take a tough stand for individual human
rights, I hope he will receive the support
and not the criticism of the free nations.
One citizen who has spoken out in praise
of President Carter's position is Jerry
R. Lyman, senior vice president and general manager of WGMS Radio in Washington. WGMS is an RKO Radio station
which has a policy to present editorials
in the public interest. I believe that the
opinions of Jerry Lyman deserve the attention of my colleagues in the House of
Representatives and am, therefore submitting the text of the broadcast ~hich
was heard by Washit;1.gton, D.C., listeners on March 9:
HUMAN RIGHTS

(By Jerry R. Lyman)
President Carter's recent support of human
rights in the Soviet Union has created quite
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a stir among politicians, world leaders, and
the media. Although it's difficult to understand, the main thrust of much of this criticism ls by those who fear the result of this
human rights crusade by the President will
be the destruction of detente, or a cooling
of relations between the Soviets and the
United States.
If this be the case, then let it happen. This
country has been buffaloed too long by the
one-sided benefits of detente. During this
period, the Russian build-up of arms, their
increased involvement in Africa, and their
maintenance of totalitarian control over
Eastern Europe has continued as we backed
off to meet their demands.
If President Carter's support of human
rights for those imprisoned in the Soviet
Union has awakened this Nation once more
to the world horror known as Soviet Com..,_
munism, then we hope it continues. For the
past two years, Alexander Solzhenitsyn ha.s
travelled this country trying to convince the
American people of the realities of Soviet
oppression-not just of the Jews, but of all
the Soviet people. But only a few people took
interest in what he had to say.
The recent deal by NBC ,with the Soviets
for the 1980 Olympics was appalling-another
play into the hands of the dollar-desperate
Russians. The three networks should have
told the Soviets to set up their own worldwide TV system, make them sweat for a few
months, and then offered a take-it-or-leave
it proposition.
The point ls, this country continues to
make agreements and economic deals that
strengthen the Russians while doing little
to solve so-called cold war problems. The
Russians through their ever-present KGB
agents continue to make inroads in all the
unstable areas of the world, while certain
elements in this country continue to criticize counteracting CIA activities and call for
more defense cuts.
So, Mr. Carter, if your outspoken criticism
of the Soviet treatment of dissidents is a
preamble to a tougher stance toward Russian
world communism, then keep it up. It's refreshing to see us on the attack for once.

INTRODUCTION OF THE WORLD
FOOD RESERVE ACT OF 1977

HON. EDWARD P. BEARD
OF RHODE ISLAND
IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. BEARD of Rhode Island. Mr.
Speaker, I am introducing today, the
World Food Reserve Act of 1977, a bill
designed to establish a reserve of balanced food supplements that will serve
as a kind of "insurance policy" against
the event of severe drought or other
natural disaster that could threaten the
food supply and the health of people in
this country or abroad.
This bill would authorize the Secretary
of Agriculture to enter into agreements
with foreign countries that normally buy
grain from us. These countries could assure themselves of a supply of food in
case of natural disaster and at the same
time, a void disruption of normal trade in
commodities.
This bill provides for the reserve to be
immune from American embargoes on
exports of grain. At the same time, the
reserve will not be maintained at the
expense of. the American consumer. The
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Secretary is empowered by this legislation to insure that grain prices will not
be affected. The World Food Reserve deserves the consideration of this body.

CONGRESSMAN JENRETTE ADVOCATES MAINTENANCE OF U.S.
LEADERSHIP ON NUCLEAR WASTE
MANAGEMENT TECHNOLOGY

HON. JOHN W. JENRETTE, JR.
OF SOUTH CAROLINA
IN THE HOUSE OF REPRESENTATIVES
Monday, April 4, 1977

Mr. JENRETTE. Mr. Speaker, we have
been reading in the papers recently of
President Carter's proposed address to
the Nation on April 20 regarding a national energy policy. Included within the
context of the new policy will be a closer
look at nuclear energy, particularly as it
relates to the Carter administration's
concern for controlling nuclear proliferation.
Last Thursday, March 31, I sent a
proposal to Mr. Carter advocating the
maintenance of U.S. leadership in the
technology needed for radioactive waste
management. Part of my recommendation urges the President to undertake an
evaluation of sites in the United States
and selected foreign nations as international nuclear fuel cycle facilities.
Since six bills are now pending in the
House and the Senate to promote this
concept, I felt it would be fo the interest
of the Members to read the full text of
my letter to the President.
I urge my colleagues when reading this
proposal to keep in mind the need for
:flexibility in exploring the nuclear option. Whichever direction we choose to
take regarding our commitment to nuclear energy, it i.3 imperative that American technology on safeguarding nuclear
wastes be permitted to maintain high
standards for waste management on a
worldwide basis.
HOUSE OF REPRESENTATIVES,
Washington, D.C., March 31, 1977.

Hon. JIMMY CARTER,
The White House, Washington, D.C.
DEAR MR. PRESIDENT: Recent news reports
have indicated that your energy policy will

include an expanding role for nuclear power
reactors in meeting near-term U.S. energy
demands. With the heavy reliance that the
State of South Carolina has on nuclear energy between now and the end of the century, I am happy to see this support for
nuclear power as an integral part of our
national energy policy.
I also understand that, as a deterrent to
nuclear proliferation in the world, you a.re
giving serious consideration . to an indefinite delay in commercial nuclear fuel reprocessing. Certainly anything that you believe will further non-proliferation goals
will have my full support. What I would like
to recommend, however, is that the "delay"
period be utilized to the maximum extent
possible to maintain U.S. leadership in
technology needed to manage radioactive
wastes and safeguard plutonium.
The Savannah River laboratory in South
Carolina has been a. leader in the development of waste management and safeguards
technology for over 20 years as a part of the
U.S. weapons program. In addition, as you
know, the Barnwell Nuclear Fuel Reprocessing Plant stands half completed adja-
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cent to the Savannah River reservation.
What I would like to propose is that the
Executive Branch initiate an evaluation of
how the Savannah River and Barnwell Facilities and the technology base now existing in South Carolina might be utilizeg on
a research and evaluation basis during any
delay period to maintain U.S. leadership in
waste management and nuclear safeguards.
As part of such a program, I would envision three basic aspects.
First, the Executive Branch could initiate
an evaluation of sites in U.S. and selected
foreign nations which might serve as international centers to enrich uranium, store
spent reactor fuel and eventually reprocess.
Congress has urged such an evaluation in
six Senate and House bills, with a combined
sponsorship of nine Se'nators and twenty
House Members. I would also guess that
allies such as Japan, France, West Germany
and others would readily participate in such
an evaluation.
Second, the Executive Branch would continue research and development programs on
technology to solidify liquid radioactive
wastes and oonvert liquid plutonium to solid
form suitable for storage under maximum
safeguard conditions for future uses. Even
if the U.S. decides not to reprocess, the U.S.
should have the above technologies developed
for possible transfer to ensure that wastes
and plutonium a.re handled safely on a
worldwide basis.
Third, in the context of an international
site evaluation, examine closely how U.S.
fiacllities might be used to further international enrichment, waste management
and safeguards programs. The International
Atomic Energy Agency (IAEA) is in favor of
evaluating the possible use of Barnwell in
this regard. Just this month, David Fischer,
External Affairs Director of the IAEA, stated
at an international nuclear conference:
"There is a lot to be said for the idea of
multinational fuel cycle centers from the
viewpoint of safety, economics, safeguards
and physical security. However, no such center will be built unless a major industrial
country participates-the investment is just
too great." He further added: "If the U.S. is
willing to approve the use of Allied-General
Nuclear Services' Barnwell, South Carolina
plant for international purposes, so much
the better." Savannah River and the adjacent Barnwell site ha.ve the benefits of
isolation from populated centers, the best
cadre of technical ta.lent in the nation, excellent highway, water and rail transportation access and managements very receptive
to assisting you in every way possible achieve
meaningful non-proliferation goals. The sites
also should be given serious consideration
as future large expansions a.re ma.de in U.S.
capabilities to store spent fuel and enrich
uranium. These assets stand ready to serve
as the cornerstone for a meaningful research
and development effort.
I hope you will find these recommendations constructive as your non-proliferation
and energy policies evolve. I would welcome
the opportunity to discuss these ideas with
you further.
With best wishes, I am
Sincerely yours,
JOHN W. JENRETTE, Jr.,
Member of Congress.

JUDGE FRED LUCERO

HON. DON EDWARDS
OF CALIFORNIA
IN THE HOUSE OF ~EPRESENTATIVES
Tuesday, April 5, 1977

Mr. EDWARDS of California. Mr.
Speaker, on May 27, Judge F.red Lucero
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will be honored by his many friends and
admirers in Santa Clara County. This is
a very special event because Fred Lucero
is a new judge; he is a good judge; and
he is the first judge of Mexican American descent to serve on a superior court
bench in northern California.
It is incredible to remembe.r that California, with its rich Spanish and Mexican heritage, did not have a single superior court judge of latin.o heritage until 1959 when then Gov. Pat Brown took
the first step in a southern California
court. We had to wait until the next
Governor Brown, Jerry, to see the first
superior court judge of Mexican American descent in northern California.
It is delightful to see that Fred Lucero
is now Judge Fred Lucero. Because he is
a fine and honorable person. Because he
is eminently qualified for this position of
public trust. Because his appointment
shows us that things are finally changing in our country--sometimes not as
quickly or as steadily as we would hopebut changing nevertheless.

PRICE-ANDERSON ACT RULED
UNCONSTITUTIONAL

PRELIMINARY STATEMENT

Plaintiffs brought this action to obtain a
declaration of the unconstitutionality of
those portions of the Price-Anderson Act, 42
U.S.C. § 2210(c) and § 2210(e), which place
a. limitation of $560,000,000 on the maximum
amount of Uability of a. power company or a
contra.·ctor for damages resulting from a
nuclear aiccldent involving an atomic power
plant.
Damages and injunctive relief are not
sought.
Defendants in their plea.dings denied the
merits of the claims of the plaintiffs and asserted that the plaintiffs la.ck standing and
th.at the claims a.re not ripe for decision.
On the 21st day of May, 1975, at a hearing
on the motion to dismiss, it appeared that
full dress consldera.tion was desired on the
issues of standing and ripeness. Time was
allotted, therefore, to develop evidence, and
a hearing, four days in length, was conducted on September 27, 29 and 30 and October 1, 1976, on these subjects. Briefs were
subsequently filed and the case ls ready for
decision.
THE PLAINTIFFS

Plaintiffs a.re a group of people with a.
common interes+; in protecting themselves,
and other present day citizens and the.tr
children, against what they see as the deterioration and destruction of their property
and the world t~ey live in....

•

•

*

*

THE PRICE-ANDERSON ACT

HON. JONATHAN B. BINGHAM
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. BINGHAM. Mr. Speaker, the
temptation to rise and say "I told you
so" is indeed, a difficult one to suppress:
The first court challenge raised against
the Price-Anderson Act has declared that
its limitations on liability violates both
the equal protection and the due process
clauses of the fifth amendment. The conclusion of the district court for the western district of North Carolina is that the
act's limitations on liability "are unconstitutional and unenforceable."
I am submitting excerpts from the
North Carolina court's decision for the
RECORD:

(In the District Court of the United States
for the Western District of North Ca.rollna., Charlotte Division C-C-73-139]
MEMORANDUM OF DECISION

(Before James B. McMllla.n, District
Judge.)
Norman B. Smith, Smith, Patterson, Follin & Curtis, 816 Southeastern Building,
Greensboro, North Carolina. 27401; George S.
Daly, Jr., Casey and Daley, 700 Law Building, Charlotte, North Carolina. 28202; William
B. Shultz and Alan B. Morrison, Suite 700,
2000 "P" Street, N.W., Washington, D.C.,
counsel ,for plaintiffs.
Douglas M. Martin, Assistant United States
Attorney, Charlotte, North Carolina 28231;
Joseph Di Stefa.no, Office of the Genera.I
Counsel, Atomic Energy Commission, Washington, D.C. 20545; Peter L. Strauss, General
Counsel, and Stephen F. Eilperin, Assistant
General Counsel, United States Nuclear Regulatory Commission, Washington, D.C. 20555;
Joseph B. Knotts, Jr. and J. MichS:el McGa.rry,
III, Conner & Knotts, Suite 1050, 1747 Pennsyl va.nia Avenue, N.W., Washington, D.C.
20006; Clarence W. Walker, Kennedy, Covington, Lobdell & Hickman, 330 NCNB Plaza,
Charlotte, North Carolina 28280; and William L. Porter, Duke Power Company, Post
Office Box 2178, Charlotte, North Carolina.,
counsel for defendants.

The Price-Anderson Act was adopted in
1957. In pertinent part, 42 U.S.C. § 2210(e),
it provides:
.
" ( e) Aggregate liab111 ty for a single nuclear
incident. The aggregate liability for a single
nuclear incident of persons indemnified, including the reasonable costs of investigating
and settling claims and defending suits for
damage, shall not exceed ( 1 ) the sum of
$500,000,000 together with the amount of financial protection required of the licensee
or contractor or (2) if the amount of financial protection required of the licensee exceeds $60,000,000, such aggregate liability
shall not exceed the sum of $560,000,000 or
the amount of financial protection required
of the licensee, whichever a.mount is greater:
Provided, That in the event of a nuclear incident involving damages in excess of that
amount of aggregate liability, the Congress
wm thoroughly review the particular incident and will take whatever aiction is deemed
necessary and appropria. te to protect the
public from the consequences of a disaster
of such magnitude .... "
In other words, $560,000,000 is the maximum amount that all persons injured could
recover for injury, death or property damage in the event that a domestic nuclear
power plant got out of control.
The Act authorizes the Commission to pay
the first $500,000,000 incurred in investigating and settling claims and defending suits
from such an accident, but allows the Commission to require that the power companies themselves provide indemnity for at
least the first $60,000,000. The Commission is
authorized to require that this indemnity
by the power companies be increased as the
Commission may decide up to a.n a.mount of
$500,000,000. Some such increase in power
company shares in this indemnity have been
required, but the $560,000,000 overall limit
remains.
Detailed provisions are made for handling
claims. One provision of particular interest is
§ 2210(0), which says that if, upon petition
and showing, a cognizant United States district court determines that a. particular incident has produced losses that exceed the
$560,000,000 limit of liability: (1) payments
going beyond 15% of that limit ($84,000,000)
may not be made without court approval;
(2) payments above 16 % must be under a.
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plan of distribution or found to be not prejudicial to the subsequent adoption of such
a plan; (3) claims for later discovered and
future injuries must be provided for; and
(4) all further distribution must be determined by the district judge.
Plaintiffs have shown that the Price-Anderson Act has been an indispensable elemen t--a. "but for" ca.use-of the construction of atomic power plants and their threatened operation, and that without the PriceAnderson Act, either there would be no nuclear plants or there would be insurance or
other security to cover their threatened
losses; they a.re entitled to challenge the
Price-Anderson Act on its merits.
THE PRICE-ANDERSON ACT IS UNCONSTITUTIONAL

The Price-Anderson Act limits the total
liability for a single nuclear incident, including defense costs, to $560,000,000; it
establishes a claim handling procedure which
contemplates that the entire problem of adjusting claims wm be dumped in the lap of
a cognizant United States District Judge if
it looks as though losses may exceed the liability limits; payments beyond 16 % of the
limit ($84,000,000) may not be made without
court approval; such payments above $84,000,000 must be ma.de pursuant to a "plan
of distribution" (or found by a court not to
interfere with a future plan); claims for later
and future injuries must be provided for and
decided by the judge; some such claims may
not mature ·for several decades, and in the
meantime uncertainties wlll cloud settlement of fully matured claims.
For a number of reasons, the Price-Anderson Act violates the Equal Protection and
Due Process provisions of the Fifth Amendment to the United States Constitution.
DUE PROCESS

The Act violates the Due Process Clause
because it allows the destruction of the
property or the lives of those affected by
nuclear catastrophe without reasonable certainty that the victims will be justly compensated. Considerations that lead to this
conclusion include the following:
1. The a.mount of recovery is not rationally
related to the potential losses. Abundant evidence in the record shows that although
major catastrophe in any particular place
is not certain and m~y not be extremely
likely, nevertheless, in the territory where
these plants are located, damage to life and
property for this and future generations
could well be many, many times the limit
which the law places on 11ab111ty.
2. The Act tends to encourage irresponsibility in matters of safety and environmental
protection rather than to encourage responsibility on the part of builders and owners.
This is contrary to the purpose of the Atomic
Energy Act, which declares the policy of the
United States to encourage "widespread participation in the development and utilization of a. tomic energy for peaceful purposes
to the maximum extent consistent with the
common defense and security and with the
health and safety of the public.'' 42 U.S.C.
§ 2013(d). (Emphasis added.) It is true that
power companies have other incentives to
build carefully, because a core melt down
or other major disruption of a nuclear steam
generator would be a devastating blow to the
treasuries of even the largest power companies such as Duke. Nevertheless, when a
low ceiling is placed on accountability to the
public, the tendency of such low ceiling is to
diminish rather than to heighten steps necessary to protect the public and the environment.
3. There is no quid pro quo. The defendants contend that the limitation of lia.b1lity
ls justified by an exchange of burdens and
benefits, and thait although there may be a
limit on recovery, this ts compensated tor
by certainty of recovery, prompt release of
funds, extension of (some] shqrt statutes
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of limitation, a.nd elimination of some theo- freight does in theory have an option; he a benefit to the whole society (the encourretical defenses. They cite a.s authority work- can stay home or travel or ship by other agement of the generation of nuclear power),
men's compensation acts (New York Central means; there is some basis to justify the but places the cost of that benefit on an arbiRailroad v. White, 243 U.S. 188 (1917));
limitation on liability when he puts his own trarily chosen segment of society, those inlongshoremen's acts (Crowell v. Benson,,285 body or his property aboard the conveyance. jured by nuclear catastrophe. This concluU.S. 22 (1932)); the Warsaw Convention By contrast, the neighbor of a nuclear power sion is reached by considering the reasons
(limiting liabllity for death in international plant, or the person caught by chance in the that lead to the holding that the Act violates the Due Process Clause, plus the folair traffic) (Indemnity Insurance Company contaminated area, has no option at all.
of North America v. Pan American Airways,
(c) Prompt release of funds without pro- lowing:
1. The statute irrwtione.lly places the risk
58 F. Supp. 338 (S.D.N.Y. 1944)), a.nd others. longed litigation is not afforded. The Act
These a.uthortties do not support the Price- promotes uncertainty rather than certainty of major nuclear accident upon people who
Anderson Act. The reasons, among others, and delay rather than promptness in the set- happen to live in the areas which may be
are these:
tlement of claims. Once settlements pass a touched by radioactive debris. No necessity is
(a) Those who operate nuclear reactors
total of $84,000,000 (15 % of the celling), pay- suggested for using such geographical hap· give up nothing of consequence when they ments stop and the whole problem is referred penstance as the basis for allocating the burwaive defenses of negligence, contributory to a nearby district judge. Thereafter, claims den of loss.
2. The Act irrationally and unreasonably
negligence, assumption of risk and govern- can not be settled on their own merits, but
mental or charitable immunity. Assumption must be settled in terms of a "proportion" of places a greater burden upon people damof risk and contributory negligence ,t o not the available funds. These settlements have aged by nuclear accident than upon people
bar a citizen from recovery for damage to be partial ·or contingent for times that damaged by other types of accidents, such as
ca.used by trespassing radioactivity. Power may extend into decades in order to comply motor vehicle or electrical accidents, involvcompanies don't have governmental or char- with the Act's provision for reserves for late ing power companies.
3. The Act unreasonably and irrationally
itable immunity. Under the law of North developing claims or lately discovered damCarolina., for example (anii I understand it age. Since later generations may be involved relieves the owners of power plants of fito be essentially like tha.t of other states), in such claims, the one thing certain about nancial responsibillty for nuclear accidents
and places that loss upon the people injured
people who handle highly explosive or dan- this procedure ls uncertainty.
gerous substances are liable to others for
(d) Unlike claims under workmen's com- by such accidents who are by definition least
damages caused thereby, even in the absence. pensation and the Warsaw Convention, the able to stand such losses.
4. The limitation ls unnecessary to serve
of traditional negligence. The principle goes amounts of the potential small recoveries
back to the British case of Rylands v. allowed by the Price-Anderson Act are not any legitimate public purpose. Other arFletcher, L .R. 3 H .L. 330 ( 1868), which held
even certain; since the maximum total lla- rangements rationally related to the interthe owner of the dam liable to downetream bility does not vary with the number of ests asserted could easily be devised. For
landowners whose property was damaged people injured, the recoveries must be simply example, a liab111ty pool could be established,
when the dam burst.
proportions of the fund, bearing more rela- requiring either contributions in advance, or
The courts of North Carolina ha.ve adopted tionship to the number of people injured liabiUty for assessment on a unit basis or
the principle of Rylands v. Fletcher a.nd hold than to the severity of the injury of the otherwise, of all power companies building or
operating nuclear generators. This would efthose who engage in ultra.hazardous activi- individual.
place the responsib111ty upon the
ties to a. sta.nda.rd of strict liability. North
(e) The Warsaw Convention was a treaty fectively
Carolina. law ha.s been used to impose lla.- rather than an Act of Congress; treaties with group most directly profiting from any imbility without proof of any negligence on other nations don't follow the same rules as provement in the costs or usefulness of electhose engaged in rock blasting, Guilford, lawsuits or ordinary Acts of Congre~. More- tric power-the power company stockholders
and the customers themselves. Another raRealty v. Blyth, 260 N.C. 69, 131 S.E. 2d 900
over, plaintiffs point out that the United
(1963); on those engaged in quarying rock, States in 1965 denounced the Warsaw Con- tional alternative would be to make such accidents a national loss and to pa.y those
Paris v. Carolina Portable Aggregates, Inc.,
vention and resumed endorsement of it a
271 N.C. 471, 157 S.E. 2d 131 (1967); and on year later only after agreement was reached damaged out of the federal treasury. This
those who fly airplanes at supersonic speeds sharply increasing liability to United States would spread the loss among those who benecausing sonic booms, Nelms v. Laird, 442 passengers to $75,000 instead of the $8,500 fitted indirectly by having the nation's power supply increased as well as among those
F. 2d 1163 (4th Cir. 1971), rev'd. on other which had theretofore obtained.
presumably benefitted directly.
grounds, Laird v. Nelms, 406 U.S. 797 (1972).
(f) The omnibus nature of the coverage who
No federal case in point on the equal proThe courts of North Carolina. have not yet (providing payments for injuries caused by
tection
issue has been cited. Perhaps Conhad the chance to apply the rule of strict even financially irresponsible wrong-doers)
liability to nuclear power plants. However, is not a redeeming feature; omnibus coverage gress has never before (without compensatthe considerations that ha.ve led to the ap- could be provided under a fair plan just as ing factors absent here) passed a law placing
the . . .
plication of strict liability a.re a.11 present 1n well as under this unfair plan.
CONCLUSION
the generation of nuclear energy. It ls an in(g) Waiver of [some] short statutes of
trinsically ultra-hazardous activity, and, limitations affects only the time when the
Plaintitfs are threatened with certain inwhen done near large population centers, it potential remedy can be asserted by suit and jury of relatively minor nature, and with
ls "impossible to predict with certainty the · does not affect the fairness of the underlying reasonable likelihood of major and perhaps
extent or severity of the consequences." Trull right. Many statutes of limitations, see, for catastrophic injury, without assurance of adv. Carolina-Virginia Well Company, 264 N.C. example, North Carolina General Statutes equate compensation if that should occur.
687, 691, 142 S.E. 2d 622, 624 (1965).
§ l-15(b), already provide for tolling of But for the limltation of the Price-Anderson
The philosophy behind the imposition of rights of action where damage is hidden or Act, the nuclear power plants would not be
strict liability is that "[t]he law casts the not discovered until later.
being built and those threats would not
risk of the venture on the person who intro(h) A further problem with Price-Ander- exist. Plaintiffs are actively pursuing the
duces peril into the community. Blasting son ls that the limit is absolute and applies case. They have a live stake in the controoperations are dangerous and should pay to nuclear catastrophe even though it may versy and are sufficiently aroused that their
their own way." Trull v. Carolina-Virginia be the result of wilfull conduct or gross position has been well and adequately preWell Co., 264 N.C. at 691. This allocation of negligence.
sented. A live case or controversy exists; they
(1) It was argued orally that in the event have standing; the issue is ripe for decision
risk is applicable to the generation of nuclear
of a nuclear catastrophe, somebody by exec- and there ls no need to wait until a reactor
energy as it is to blasting.
The doctrine of strict liability for abnor- utive action or Congress by special Act under accident occurs before deciding the case. The
the
1975 proviso to § 2210(e) might make time to put on the roof is before it starts
mally dangerous conditions and activities is
discussed in Prosser, The Law of Torts (4th some "relief" immediately available. Mr. raining. The question of the constitutionalEd. 1971) , at pp. 505-516. In that section Micawber would like that idea. It may well ity of the Price-Anderson Act should be debe so, and I hope it would be. However, the cided now.
Prosser concludes :
"Although rockets already have made their fact that a future Congress might be more
Injunctive relief is not sought and is not
appearance in the field of strict llabiUty, the generous than past Congresses have been contemplated; at the time this action wa.s
first case raising the question as to the use of wise would still leave the Price-Anderson Act fl.led one federal district judge had no aunuclear energy has yet to reach the courts. short of providing the "reasonable, certain thority without the concurrence of one of
When it does, it may be predicted with a good and adequate provision for obtaining com- two other judges to issue an injunction based
deal of confidence that this is an area in pensation" which due process of law re- upon the unconstitutionality of an Act of
quires. Regional Rail Reorganization Act Congress.
which no court will, at last, refuse to recogCases, 419 U.S. 109, 124-25; Cherokee Nanize and apply the principle of strict liabilThe question is, however, whether or not
tional v. Southern Kansas Railroad Comity found in the cases which follow Rylands
to declare the constitutional rights of the
pany, 135 U.S. 641, 659 (1890).
v. Fletcher." (Emphasis aded.) Id. at 516.
parties.
EQUAL PROTECTION
Thus, in case of nuclear catastrophe, giving
Granting declaratory relief in this case is
up the requirement that plaintiffs prove negThe Act violates the equal protection pro- not likely to interrupt the operation of the
ligence 1s giving up nothing of substantial vision that is included within the Due Proc- statutory scheme before the parties can seek
value.
ess Clause of the Fifth Amendment because to have the Supreme Court finally adjudicate
(b) An airline passenger or a shipper of it provides for what Congress deemed to be the issue. Kennedy v. Mendoza-Martinez, 372
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U.S. 144, 154-55 (1963). A direct appeal lies
should the parties choose that route. 28
u.s.c. § 1252.
This court like other courts has a duty to
"faithfully and impartially discharge and
perform all the duties incumbent upon [a]
United States District Judge . . . agreeable
to the Constitution and laws of the United
States . . .. " The Constitution is the "supreme law of the land." Only by forthright
recognition of rights reserved to the people
by the Constitution and laws can those
rights be made real to the people whom government officials are chosen to serve.
I therefore hold and declare that the provisions of 42 U.S.C. § 2210(e) and any other
provisions necessary to implement the $560,000,000 limitation of liability are unconstitutional and unenforceable insofar as they
apply to nuclear incidents occU1Tlng inside
the United States.
Counsel may tender any further order or
judgment appropriate under the foregoing
memorandum of decision.
This 31 day of March, 1977.
' JAMES B. McMILLAN,

indifference or self-interest should also
be censured. I am disgusted by the hypocritical silence of the United Nations and
the Organization of African Unity in
face of Amin's :flagrant and bloody repression of his own countrymen. I fully
support the condemnations by these two
organizations of the racist regimes in
South Africa and Rhodesia, but for them
meanwhile to voice no criticism of the
mass torture and executions taking place
in Uganda is unconscionable.
Apparently there are two standards of
human righui at the U.N. and the
O.A.U.-one for white oppression and a
different one for black oppression. For
me there is only one standard, regardless of the race or nationality of the oppressor or the oppressed.
The Post articles I referred to follow:
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The main targets are the Lango and Acholi
in the army. The officer was unable to give
precise figures and said he saw only 40 bodies
himself but from reports he is convinced
that "very many," perhaps 1,000 Lango,
Acholl and other Christian soldiers have
been killed since Anglican Archbishop Luwum died six weeks ago.
"It is not a new thing to see dead bodies
along the roadside in Uganda," he saia. When
Amin seized power from Milton Obote in
1971, Lango and Acholi comprised about half
of the country's 10,000-man army. Most of
them were suspected of being loyal to Obote,
a Lango, and many of them were killed in ·
1971 and 1972.
When the recent wave of killings began last
month just after the death of Archbishop
Luwum, only the 3d Infantry Battalion had
significant numbers of Lango and Acholi.
The officer said "they were merely shot or
butchered like cows."

FORMER AIDE SAYS AMIN ORDERED DEATHS
WEEKEND OF TERROR
HIMSELF
(By David Martin)
(By Roger Mann)
LUSAKA, ZAMBIA, March 28.-Lira's resiU.S. District Judge.
NAIROBI, March 27.-A high-ranking Ugan- dents awoke on Saturday Feb. 5 to find that
dan army officer who held senior posts in one small but ominous change had taken
President Idi Amln's government until he fled place in the town overnight.
to Kenya earlier this month says that "Amin
A squad of officers from the State Regave the order that all Lango and search Bureau, l~d by a short, balding NuTHERE SHOULD BE ONLY ONE personally
soldiers should be killed."
bian former taxi-driver named Mahammod
STANDARD IN WEIGHING OP- Acholi
The officer, who refused to be identified, is had arrived during ,t he night.
·'
PRESSION, REGARDLESS OF RACE OI?,e of the most important Ugandans to have
The State Research Bureau, which has its
OR NATIONALITY: THE U.N. AND left the country in recent weeks. He said that headquarters in Uganda's capital city, KamO.A.U. APPARENTLY HAVE TWO the orders were circulated throughout the pala, is the most dreaded of President Idi
country to army commanders via military Amln's four identified killer squads.
STANDARDS
radio a few days after the death of Anglican
The bureau, which has Soviet and PalesArchbishop Janani Luwum and two Cabinet tinian advisers, comes under Amln's direct
ministers last month. He said he also was control. Its members are Kakwa (from Amin's
I.
given the orders directly by one of President own West Nile tribe), southern Sudanese and
OF NEW YORK
Amin's secretaries.
Nubians. They have been directly responsible
IN THE HOUSE OF REPRESENTATIVES
The officer escaped from Uganda earlier for the murders of thousands of Ugandans.
this
month
after
he
had
been
forewarned
By
8 a.m. most of the town knew that a State
Tuesday, April 5, 1977
that his name was on a death list. "They Research Bureau unit had arrived in their
Mr. KOCH. Mr. Speaker, recently I were hunting Christians not because we made familiar Toyota cars with UVS license plates.
came across two articles in the Wash- mistakes but just for the sake of killing Wiithin minutes the first "disappearance"
occurred.
ington Post describing atrocities perpe- Christians," he said.
The officer, who has served with President
Although Lira has been sealed off since
trated by Uganda's Idi Amin. Normally Amin
in the army since 1960 before inde- then, one man-who cannot be identified
disclosures such as these would be plas- pendence, said that when Amin, a Moslem, now because of the probability of reprisals
tered across the front page, but, because took over in 1971 less than 5 per cent of the against relatives and friends stlll in Uganmass murders and brutalities are com- army was Moslem. The figure is now probably da-has escaped with a full account of what
occurred in the next 48 hours.
monplace in Uganda under Amin's Nazis- over 20 per cent, he said.
"That 20 per cent is terrorizing the other
The first man to "disappear" on Feb 5
style rule, they were burried in the front .
section. The atrocities, however, are 80 per cent whose morale is very low," the this man says, was Omara Obua, mana in'
said. About 15 per cent of Uganda's . direotor of the local bus company He gwi!
nonetheless heinous, and the decent peo- officer
are Moslem, while 50 per cent are . arrested at his home. At 9 a.m. a 'l~al busiple of the world have a duty to voice people
C~istifn andd tthhe rest Animist.
nessman, Otlm Obuni was arrested at his
their outrage over them. Amin would like
e
ame
e current wave of Christian shop.
'
nothing better than to have the inter- killings on jealousy. "Christians are better
Next the secret policemen went to the
than Moslems and by virtue of sh
f w h
national press let him out of the lime- educated
education and a,bility they have been
op o
ac a Olwol, the refuge said. When
light, by limiting their coverage to his their
holding positions of responsibility ,, he said
they did not find him they went to his house
weekly basketball games and tea parties.
Most of the Moslems he said 'are found five miles outside town, broke in, stole money
Like all repressive dictators, Amin is in the dread State Res;arch B~eau which from the safe and tortured his mother, who
more secure if his evil purposes can be is the army's intelligence unit and is re- ls in her 60s, until she disclosed that her
portedly responsible for most of the killings son was in Kampala.
worked in relative secrecy.
Before midday they were back in Lira,
While much of the world was express- in Uganda. There are very few Ugandan
in State Research, which is made where they arrested two married women.
ing dismay over the reign of terror in Christians
up predominantly of members of Amin's own
One of the women was dragged onto the
Uganda, some voices were heard to ask, Kakwa and related west Nile tribes and pavement
outside her shop on the main
"Why single out Idi Amin." All viola- mercenaries from the Sudan, Zaire, Rwanda st~~et.
tions of human righu; should be con- and Burundi.
Some were clubbing her with rifle butts.
demned. Moreover, just because we know
The main function of State Research is Others stepped on her and some kicked her.
there are other offenders in the world, it "to insure the security of the president, not The beaiting lasted between five and seven
is not right to sit back and say nothing the country. Its members have full powers minutes, and she was screaming all the time,"
to kill people who are suspected of being ·un- the refugee said.
about systematic violations that are interested
in the government," the officer
"Omara and Otim were so badly beaten
thrust into the public view. It is true said.
that I didn't believe they would live. Otim
that there is a great deal of torture in
Other Moslems are now commanding offi- could hardly sit, and his face was covered
other countries, but that increases our cers. Some of these, including the vice presi- with blood."
obligation to condemn it wherever we dent, Gen. Mustafa Adrisi, are reportedly
The two women were thrown into the rear
find it, and it happens that Uganda is the illiterate, although Uganda once had the of one of the two State Research vehicles and
highest standard of education in East Africa. driven away, he added. Four days later their
worst offender right now.
Amin himself is believed to have left school mutilated bodies were found five miles south
Just as the decent people of the world after
the fourth grade.
of Lira on the road to Kampala. They had
have an obligation to speak out against
The officer believes he was on State Re- been beaten to death.
violations of human rights wherever they search's death list because he was a ChrisAt 3 p.m. that same Saturday, Y. A. Engur.
occur, those that remain silent out of tian in a high position.
a former Cabinet minister in the Amin gov-
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ernment who had been released three weeks
earlier after 18 months in prison without
trial, was arrested at his home.
"He was sitting under a tree in his garden
playing with his children when the squad
arrived," the witness said. "They pointed guns
at the children and ordered them to put their
hands up. Then they dragged their father
away."
By now the streets of Lira were deserted.
The arrests continued the next day. The first
to go, at 10 a.m.., was another businessman,
Rashid Eton, of the Public Safety Unit, another of the known killer squads.
A Stat.e Research officer tricked him into
coming out of his house, where he was having breakfast, the witness said. Six other officers lay in wait outside. He was thrown to
the ground, beaten unconscious, his hands
were tied behind his back and he was pushed
into the rear of a Land Rover, where the
seven men sat on him.
Two more businessmen, George Atyam and
his brother Wacha, followed, the refugee said.
Next to go were two headmasters, John Okuja
of St. Katherine's Girls' School and a man
named Omwomy from Comboni Secondary
College. They were also beaten.
At 4 p.m.. the witness decided that things
were becoming too difficult and went into
hiding.
"In 1971, when they were slaughtering
Acholl and I..ango. in thousands, they had
never beaten publicly on the streets like
this," he said. In that year three of his brothers had been killed and another had fled into
exile.
He contacted a Kakwa friend thinking that
the friend might be able to offer him the
most secure hiding place. The man warned
him to get out of town fast, saying that the
killings would continue for some time.
The man said that he had seen a list containing the names of 47 Lango who were to
be eliminated. The witness• name was on the
list. It was signed by Amin and addressed to
Col. Francis Itabuka, head of the State Research Bureau.
The witness went into hiding imm.e dlately.
On Monday he learned that the State Research Bureau had broadened its hunt to the
village of Lango district and he decided to
try to escape into exile.
Lira was surrounded by roadblocks manned
by military police (another killer unit) and
State Research officers, but he managed to
slip through the bush to Kampala and finally
made his way out to Kenya.
He is the only person known to have
escaped from Lira. The town is stm sealed
off.
None of the people arrested in those first
48 hours has been heard of, the refugee said.
All are presumed to have been killed, along
with hundreds more who were subsequently
arrested.
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its third consecutive national championship by sweeping to four straight
victories.
All of us in Mississippi are very
proud of Coach Wade and this fine
group of young women athletes, and I
am particularly so, since not only is the
university located in my hometown, but
three of the five starters are constituents of mine, graduates of high schools
in our own Second Congressional District of Mississippi. In fact, 5 of the 12
players on the Delta State team are
from the Second District.
Members of Delta State's national
championship team include Lusia Harris, who also was a member of the silver
medal U.S. Olympic team last summer
in Montreal, Cornelia Ward, Melissa
Ward, Ramona Von Boeckman, Debbie
Brock, Wanda Hairston, Lauri Anne
Harper, Jill Rhodes, Janie Evans, Jackie
Caston, Tish Fahey, and Lynn Adubato.
Coach Wade, who is recognized as one
of America's great basketball coaches, is
ably assisted by Jimmy Butler and has
the full support of the university administration, including Dr. Kent Wyatt,
president, and Horace McCool, athletic
director.
The Lady Statesmen, as the team is
called, h~ve the enthusiastic backing,
not only of the student body at Delta
State, but also of the citizens of Cleveland and the entire Mississippi Delta
area. Nearly 1,000 supporters of the
team made the long trip to Minnesota
for this year's tournament, where they
were rewarded with victories over the
University of Minnesota, Southern Connecticut, the University of Tennessee,
and finally, for the championship, Louisiana State University. The victory over
LSU concluded a 32 to 3 season, and
brought the three-times national
champions' mark to 93 to 4 during the
three championship seasons. In fact,
during Ooach Wade's 4-year tenure at
the helm, Delta State has an amazing
109 to 6 record, unequaled by any other
women's team in the Nation during this
span. By winning three consecutive national titles, Delta State tied another
record.
The Lady Statesmen drew sellout
crowds to many of their home games
this season at Sillers Coliseum on the
Delta State campus, and in their appearance at Madison Square Garden in
New; York, drew over 12,000 for their
DELTA STATE WOMEN NATIONAL game with Immaculata, a record for a
CHAMPIONS
women's basketball game in the United
States. They were the first Mississippi
team to play in Madison Square Garden,
HON. DAVID R. BOWEN
and win, defeating Immaculata this year
and Queens College last year.
OF MISSISSIPPI
Not only is the team a winner on the
IN THE HOUSE OF REPRESENTATIVES
court, but its members have compiled
Tuesday, April 5, 1977
outstanding academic records in their
Mr. BOWEN. Mr. Speaker, I would classrooms. They have brought a great
like to bring to the attention of my col- deal of favorable publicity and national
leagues the outstanding accomplish - attention to the university, the State of
ments this year of the women's basket- Mississippi, and themselves.
ball team at Delta State University in
I am pleased and privileged to have
my hometown • of Cleveland, Miss. this opportunity to offer this public saRecently, at the Association of Inter- lute to them and wish the individual
collegiate Athletics for Women tourna- team members, the coaches, and the enment in Minneapolis, the Delta State tire school the very best of luck in the
team coached by Margaret Wade won future.
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WOMEN'S CRUSADE FOR COMMON
SENSE ECONOMICS

HON. JACK F. KEMP
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. KEMP. Mr. Speaker, I would like
to bring to the attention of my colleagues today an outstanding organization called the "Women's Crusade for a
Common Sense Economy."
This organization is dedicated to the
proposition that America needs a strong
and free economy in the interest of all
Americans and that the American economy---once the marvel of the world-is
being choked by Government deficits,
high taxes and excessive Government
regulations.
These leading women-Women's Crusade for a Common Sense Economy, National Organizing Committee: Chairman, Mrs. Harriett M. Wieder, Mayor,
Huntington Beach, Calif.; Mrs. Lorraine
L. Blair, founding president, Women's
Finance Forum of America, Chicago, Ill,;
Mrs. Helen K. Copley, chairman and
chief executive officer, The Copley Press,
Inc., La Jolla, Calif.; Miss Patricia M.
Howe, partner, L. F. Rothschild & Co.,
San Francisco, Calif.; Mrs. Mary G.
Roehling, chairman, The National State
Bank, Trenton, N.J.; Mrs. Clara Shirpser, former Democratic national committeewoman, San Francisco, Calif.;
Mrs. Leone Baxter Whitaker, president,
Whitaker & Baxter International, San
Francisco, Calif.-want to reverse this
trend by marshalling the efforts of
women across the United States who are
in favor of halting the Government's excessive encroachment on our free economy. I believe that this is a most admirable goal and I hope all will take the
time to read the statement of principles
which recently appeared in the San
Diego Union, a Copley newspaper of
which its outstanding executive officer,
Helen Copley, is a cochairman of this
"Crusade."
[From the San Diego Union, Nov. 10, 1976]
THE GREAT

AMERICAN

WOMAN-POWER POLL

Labor leader Samuel Gompers said it best:
"When the economy is in trouble we are
ALL in trouble."
Today the Economy is in Trouble. And
Nobody Knows It Better Than WomenWomen in the Home, Business, Professions,
Arts, Education, Public Service.
WOMEN ARE MOBil.IZING

Today the Women's Crusade for Common Sense Economy invites you to add
your voice to those of a million thoughtful
women mobilizing:
To help strengthen the foundation of the
~ation.
To protect the famlly paycheck.
To secure our children's future.
WHAT WORRIES WOMEN?

Thoughtful women today are concerned
about the excesses that undermine the
soundness and sap the strength of the Na-

tion's and the family's economy. They are
concerned about:
Runaway budgets-local, state and federal-for the average family pays the huge
bill.
The failure of Government to work as
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hard at the job of living within its income
as every citizen must.
Explosively expanding public payrolls.
Increasing encroachment of Government
into private lives.
The Promise-More, Borrow-More, SpendMore political mania. Thinking women see
this cannot go on forever, and are sick of
politicians who pretend it can.
JOBS-AND FAMILY SECURITY

The economic stability of the family
concerns women today. They see:
Unhealthy discouragement. of business
enterprise-the main source of jobs, taxes
and all public services in America.
Proliferating boards and bureaus-local,
state and federal-assuming, new powers, delaying new growth and restricting expansion
desperately needed to head off unemployment.
The ideological attack on our dynamic
enterprise system, assaulting its foundations rather than correcting its faults-the
same mistake that today imperils Britain
in its slide toward economic ruin.
Red tape, paper work and over-control of
industry, little and big, hindering productivity and limiting new jobs.
WHAT IS OUR NATION'S FUTURE?
OUR CHILDREN'S?

To women determined to inspire high
vision among America's youth, to build and
strengthen our foundations for the future,
the trend is frightening.
CALL TO ACTION

The American system has produced the
greatest human advances, security and opportunity for more millions at home and
abroad than any other system the world has
seen. Yet today it desperately needs support,
repair and sustenance if it is to endure.
Responsible women across the country are
rallying to lend their names, their energy,
their time · and money in a simple plan to
help in this task-the Women's Crusade for
a Common Sense Economy.
The Women's Crusade is non-political and
nonpartisan. It will support no candidate,
and no political Parties. All contributions
are fully tax-deductible.
HOW WILL THE CRUSADE WORK?

1. The Women's Viewpoint, a continuing

survey of women's thinking, wlll seek directives from women themselves on economic
matters, and disseminate them broadly. It is
believed that women at home, in business,
in public office, education, the arts and professions have more common sense knowledge
about balancing budgets and other economic
basics than generally credited. Backed by the
moral muscle and vocal tools of a m111ion
women, the Crusade viewpoints will have a
profound impact on the Nation's decisionmakers.
2. A National Speakers Bureau will open
wider platforms to articulate women whose
para.mount economic concern is . their Nation's and their children's future.
· 3. A Women's Economic Conference Series
will invite foremost thinkers in public affairs, education, labor, economics, industry
and other fields both to share their views and
hear women's ideas on what is functioning,
what isn't, what needs change, improvement,
support, new thinking.
4. Supporting Action, endorsement and
concerted effort wlll be sought vigorously
from a.11 manner of groups, organizations and
public leaders.

State their views to decision-makers,
boards and bureaus.
Write their legislators urging plain common sense in economic matters.
Participate in the Crusade Economic Conferences.
Secure endorsement from women's and
other organizations.
Circulate Crusade petitions, to add names
to the "Committee of One Mlllion."
Send in their own ideas to publicize and
advance the Crusade objectives.
WHAT

IS

WOMAN-POWER?

Why will the Crusade plan work?
Well, frankly, there are more women than
anybody else.
Women have more votes more money and
sufficiently persuasive voices to dent the
toughest tribunal-when they care to use
them.
With the force and strength of a million
women behind them, the conclusions reached
in the Crusade wm not be ignored.
Women's views, voices and actions in behalf
of ALL America can affect decisively the road
America travels. And the Women's Crusade
plans just that!
MESSAGE TO WOMEN

Whether business woman, homemaker or
both whether Democrat, Republican or Independent-if you believe thoughtful women
should have a chance to show what women
can do for our country's and our children's
future, please help establish the crusade directive from women themselves. Please mark
and send in the Woman-Power Poll today!
WOMEN'S CRUSADE FOR A COMMON SENSE ECONOMY-NATIONAL ORGANIZING COMMITTEE

Chairman: Mrs. Harriett M. Wieder, Mayor,
Huntington Beach, California.
Mrs. Lorraine L. Blair, Founding President,
Women's Finance Forum of America,
Chicago, I111nois.
Mrs. Helen K. Copley, Chairman and Chief
Executive Officer, The Copley Press, Inc., La
Jolla, California..
Miss Patricia M. Howe, Partner, L. F. Rothschild & Co., San Francisco, California..
Mrs. Mary G. Roehling, Chairman, The National State Bank, Trenton, New Jersey.
Mrs. Clara Shirpser, Former Democratic
National Committeewoman, San Francisco,
California.
Mrs. Leone Baxter Whitaker, President,
Whitaker & Baxter International, San Francisco, California.
Women's Crusade for a Common Sense
Economy, P.O. Box 38360, San Francisco,
California 94120.

IS HOPE A CRIME?

HON. GEORGE M. O'BRIEN'
OF ILLINOIS

IN THE HOU~E OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. O'BRIEN. Mr. Speaker, the issue
of Laetrile is a controversial one, unfortunately, because of the ban imposed by
the Food and Drug Administration
against interstate transportation of that
substance. The subject is discussed in a
thoughtful editorial, "Is Hope a Crime,"
appearing in the April issue of the MedWHAT CAN WOMEN DO?
ical Tribune, which I recommend to my
Women who want to see the same common colleagues for their consideration. The
sense rules their homes and businesses live editorial follows:

by applied to Government will:
Speak out to family, friends-and from
every rostrum.

In 1975, a. U.S. District Court in Oklahoma.
ruled for a plaintiff against the FDA holding that Laetrile was harmless and was "not
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necessarily void of effectiveness." The court's
finding went on to say that this may be limited to the hope that the patient may derive
some benefit from it "but if the drug relieves
his mind of pain, then it is effective."
Judge Luther Bohanon, of the U.S. District
Court in Oklahoma City, recently ordered the
FDA to come up with proof that Laetrile
should be subject to their regulations, commenting that regardless of the controversial
nature of the substance, "depriving a terminally 111 cancer patient of a substance he
finds therapeutic, whether such benefit is
physical or psychological, creates a very real
risk that irreparable injury might be sustained." It is to be regretted that once again
our courts l,.ave to "lecture" our health
agency on what should be fundamental humanity.
On Dec. 24, 1975, MEDICAL TRmuNE noted
editorially, "Considering the multifaceted
character of malignancies, it would be rash
to conclude that no single individual may
benefit either from a. biochemical or psychic
mechanism of a. drug in which a patient
deeply believes." In the same editorial we
noted that "No government agency prohibits
people from exposing themselves to known,
proven carcinogens. On the contrary, the U.S.
government not only does not restrict the
sale of such carcinogens a.s cigarettes but
actually subsidizes the growth of tobacco."
CRIMINALIZED :f>ATIENTS

A recent report, most sensitively written by
Bill Richards of the Washington Post (Feb.
14, 1977). described some of the patients w.ho
are being turned into criminals by the FDA's
regulations!
"Pray," said the elderly woman as she
tucked several vials of the banned supposed
anti-cancer drug Laetrile into her handbag
for an illegal trip a.cross the border. "Pray
that God will stay with us until we get
across.'
"The woman, a cancer patient whose doctor told her recently she has less than a. year
to live, climbed into a car with two other
elderly women and headed back toward the
U.S. Customs station a.t the California. border."
Bill Richard's report went on to point out
that "Custom officials said they usually can
spot those who have been to the Laetrile
clinic.
" 'You can tell when a. person ts dying o!
cancer,' said the station's acting chief inspector, John Young. He recalled that one
man ca.me through crying a.nd carrying a.n
emaciated little girl in his arms.
"'We knew right away he was taking his
daughter home from the clinic, but he sa.id
he didn't have any Laetrile with him,'
Young said. 'If I decided he was smuggling,
I guess I'd have to search him. But you use
your own discretion sometimes.'
" 'Our job is to enforce the law, and the
law ,says they can't bring Laetrile in,' said
Young. 'We take it away, out we try to treat
these people with a.ll the dignity they deserve. After all, it's not like we were dealing
with heroin smugglers."
SOMETHING VERY WRONG

Right you a.re, John Young, and we can
thank heavens we have John Youngs in
America. But there is something wrong when
we convert cancer victims into cancer criminals.
There is something very wrong when dying
patients have to seek hope in other countries.
There is something wrong when our laws
ma.king a drug claimed to have a.ntl-ca.ncer
effects "the second biggest smuggling problem after narcotics," and when a.n FDA
spokesman acknowledges that Laetrile "has
a higher make-up than heroin."
There is something wrong when a.n FDA
regulation crates a new criminal drug market in which cancer sufferers are victimized.
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U.S. government regulations against Laetrile are based upon the fact that its efficacy
has not been demonstrated in controlled
studies. The American Cancer Society and
others have called Laetrile "a criminal hoax."
On the other hand, there are now thousands
of Americans organized into 400 chapters of
a committee for Freedom of Choice in Cancer Therapy who belleve to the contrary.
There a.re apparently thousands of cancer
victims who, knowing clearly the decision
of the Food and Drug Administration, belleve they have the right to get Laetrile or
any other substance to treat their malignancy.
We do not know whether there are or are
not individuals who may have benefitted
from Laetrile. The claim that Laetrile is a
delusion and a dangerous one should be
examined tn the light of other illusions:
that cigarette smoking ls a machismo gesture--we do not prohibit cigarettes; that offering an alcoholic bevera,ze (sometimes
even to alcoholics) is a gesture of true hospitality-we do not prohibit alcohol; that
cosmetic preparations can restore the bloom
of youth-we do not prohibit either their
sale or advertising; that prepared foods will
confer familial happiness-we do not censor
those messages.
All the above a.re illusions and all have
potential for ha.rm. They a.re certainly not
comparable to the crying need for even the
lllusion of hope in a patient dying of cancer.
ONEROUS LAWS
Virtually a day does not pass when we do
not see some of the dangerous side effects
and inconsistencies, too· often heart-rending
ones, of our present Food and Drug Laws,
our FDA regulations and thoughtfulness efforts in their enforcement. It is high time
that something be done. We have laws on our
books that leading American scientists as
well as cancer sufferers find onerous, unfair
and painful. As Maurice B. Visscher succinctly put it in his letter to Science ten
long yea.rs ago, "That W!l.S not the intent of
Congress." If we can tolerate and encour~
age the sale of cigarettes with its watereddown, almost misleading warning, 1f we
can tolerate the constant proli!e:ration and
sale of new alcoholic beverages without
either warning or listing of content, then it
would seem to tis that the time has come
to change the laws so that 1f individuals
wish to take substances which a.re by far
safer than these commonly a.bused agents,
that they may do so with the clear warning
on a label that "This substance has not
been found to be effective by the FDA."
We repealed prohibition when a law made
criminals out of scores of millions of Americans. There ls more reason to repeal laws
and regulations which make criminals out of
cancer victims and convert hopes into
crimes.

OPEN LETTER TO THE PRESIDENT

HON. GENE SNYDER
OF KENTUCKY

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. SNYDER. Mr. Speaker, recently
I received a copy of an open letter to
President Carter, a letter written by
Mr. Ed Wimmer, Jr., a constituent and
longtime friend of mine. I would like to
share it with you now for two reasons.
First, I think the sentiments voiced by
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Mr. Wimmer mirror the feelings of
many Americans-a growing number of
citizens concerned about the rights and
independence of the "little man," the
small business, and the individual in
general.
Second, I would like this letter to serve
as something of a memorial to the writer's father, the late Ed Wimmer, Sr., who
for so many years served as a dedicated
spokesman for the small businessman.
There could not be a tribute any more
:fitting than the continuation of his life's
work, through his son.
Mr. Wimmer's letter follows:

TERRORISM: CHRISTIAN SCIENCE
MONITOR OVERVIEW, PART II

set forth in the Declaration of Independence.
The Constitution, and the B111 of Rights. We
cannot afford to compromise on this critical
issue if we want to reopen the closing gates
of opportunity. If we fail to meet this challenge now, Mr. President, the opportunity
wlll not come a.gain.
We must turn away from the dependence
theory gripping the nation; turn away from
the tides of monopoly-socialism. There a.re
those who say it is too late. It is not too
late, and we believe you can become the
"Engineer" who can get us back on the right
track. . . . There were great men in our pa.st
who literally made a new country, a country
dedicated to a strong middle class society.
Our great Republic cries out for great statesmen who are not afraid of freedom's foes, for
the man who pretends to be freedom's friend
but fears freedom's foes, is, in my opinion,
no ma.n's friend.
It is the intent of Forward America, Inc.,
to continue to fight for Independence With
Independents. There ls no room in a Republic
for monster business, monster labor or
monster government.
The results of a recent survey in Sylvia
Porter's column showed a cross-section of
the na.tion's brightest teenagers believing
in free enterprise but fearing big business
and big government. We must reassure the
American people that a total decentralization program will begin and once a.gain restore faith, honesty, initiative and self-pride
in our market place .... The Bible offers the
principles of life, the Constitution provides
a way of life free of monopoly control. Our
prayers are with you and the First Lady and
this beloved Country. The opinions of our
members will be sent you on a regular basis.
Very truly,
ED WIMMER, Jr., President.

[From the Christian Science Monitor,
Mar. 15, 1977]
TERRORISM: How A HANDFUL OF RADICAL
STATES KEEPS IT IN BUSINESS
(By David Anable)
A few miles along the coast from Libya's
capital, Tripoli, a modest "hotel" looks out
over the blue Mediterranean. It and other
Libyan villas like it have seen a curious
variety of nonpaying "guests."
Arch-terrorist Dich Ramirez Sanchez, better known as Carlos Martinez or just plain
"Carlos," has stretched out there luxuriously with his Palestinian friends. He probably
ls there right now. The five members of the
Japanese Red Army (JRA) who attacked
the American Consulate in Kua.la Lumpur,
Malaysia., in 1975 later did their jerky calisthenics on one of the villa's roofs-together with five JRA colleagues they had
forced the Japanese Government to release.
West German anarchist Hans Joachim
Klein, after treatment in a Libyan hospital
for wounds received in December, 1975, during the Carlos-led kidnapping of the OPEC
(Organization of Petroleum Exporting
Countries) oil ministers from Vienna, convalesced a.long the same sunny coastline.
Wilfred Base, another of Ca.rlos's associates,
knew it well before he was killed by Israeli
commandos rescuing hostages he had helped
hijack to Uganda.
The Abu Ali Iya.d training camp spreads
over several square miles of central Iraq.
Equipped with its own small arms factory,
the ca.mp is filled with Palestinians and
others puffing and panting through various
stages of guerrilla and terrorist training under the expert guidance of al-Fatah defector
Abu Nida.I.
During the pa.st six months terrorists have

HON. LARRY McDONALD
OF GEORGIA

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. McDONALD. Mr. Speaker, here is
the second part of the excellent article
on international terrorism by Christian
Science Monitor correspondent David
Anable. The article reviews training
centers for terrorists maintained by the
Soviet Union and its satellites and surFORWARD AMERICA, INC.,
rogates. The role of Libya's Colonel
Covington, Ky., March 1, 1977.
Qaddafi in :financing a wide variety of
Hon. JAMES EARL CARTER,
leftist and nationalist terrorist groups
President of the United States,
is also reviewed. The Libyan dictator has
Washington, D.C.
MY DEAR MR. PRESIDENT: This letter would been on increasing good terms with the
have come to you from Ed Wimmer, as Presi- Soviet Union particularly with the outdent and Founder (1932) of Forward Amer- break of the Lebanese civil war last year.
ica, Inc., had he not died suddenly a few Libya is particularly close to the Rejecdays before you were elected to the Presi- tionist Front faction of the Palestinian
dency. Had he lived, he would have reached
out to you as a farmer, small businessman, terrorist movement, and is reported to
an experienced scientist, and now our Presi- be supporting subversion against a
dent; to let the people know you care a.bout number of more moderate Arab governthe plight of the Independent businessman. ments whose overthrow is desired by the
For every Independent businessman and Soviets.
small farmer that goes under,. so goes our
Libya's dealings with "Carlos," the
American free enterprise system, and so will Soviet trained Ilich Ramirez Sanchez,
our form of government. We must protect who was in contact with Cuban intellithe right of the Independent to survive. gence agents in Paris when his "cover"
Their future wm determine the destiny of
was first blown, is illustrative of the fact
America..
that the principal terrorist groups
An all-out effort by a non-partisan President and Congress, working together with operate with the supportive resources of
the American people, will return this coun- governments who are the enemies of
try to the free enterprise, representative western civilization. I commend the argovernment concepts of Thomas Jefferson, as ticle to my colleagues:
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fanned out from there to attack targets in
more moderate Arab states such as Jordan
and Syria. They call their Iraqi-backed
group "Black June"-in memory of Syria's
massive thrust into Lebanon during that
month last year.
Libya, Iraq, and a handful of other radical
states fuel the flames of terrorism. They are
the sanctuaries and supply bases, the training grounds and arsenals, the bankers and
morale boosters of the terrorist cause. Without them the task of transnational terrorists
such as Carlos would be far more difficult
and dangerous.
SOVIETS

IN

B-ACKGROUND

But by far the largest of the world's "subversive centers," says Brian Crosier, director
of the London-based Institute for tlie Study
of Conflict, is the Soviet Union. The Russians,
however, prefer to keep well in the background. They have no desire to have their
carefully cultivated image of respectability
tarnished by an association with terrorism.
They are well aware, too, that they have a
huge potential problem of their own with
dissident nationalists.
In Mr. Crosier's analysis, outlined before
the now-defunct Senate subcommittee on
international security, there are two streams
of Soviet subversion.
The first ls through the training and lndoctrlna tion of orthodox Communists from
around the world. They are processed, says
Mr. Crosier, through the Lenin Institute in
Moscow, where t:p.ey are given, among other
things, courses in guerrilla warfare, sabotage,
explosives, and sharpshooting.
The second stream draws on national liberationists from the developing world. These
are processed through the Patrice Lumumba
Friendhlp University in Moscow, where students from around the globe are enrolled in a
wide v,a riety of s·t raightforward academic
studies. But the tall monolith of a building
ls also the recruiting ground 'tor potential
guerrillas and terrorists who are extracted
and trained in Tashkent and other parts of
the Soviet Union.
For instance, in 1975 Dutch police arrested
four armed Syrians shortly before they could
attempt to carry out their plan to kidnap
Russian Jews aboard a train traveling from
Moscow through the Netherlands. Under
questioning the four, thought to have been
Lumumba University students, admitted
they had been trained in weaponry, explosives, and propaganda. at a small town near
Moscow.
Carlos himself, son of a wealthy, life-long
Venezuelan Communist, attended Patrice
Lumumba. His later expulsion from the university in 1970 ls assumed by many Western
officials to have been merely a cover for his
subsequent activities. Carlos's background
and the connection of the Soviet Secret service, the KGB, with terrorism are detailed in a
new book by Colin Smith entitled "Carlos,
Portrait of a. Terrorist" (Holt, Rinehart &
Winston).
EAST

GERMAN

CAMP

As a. rule of thumb, Western security serv-

ices assume that the KGB works through
and controls the secret services of most of its
East European allies.
It ls inconceivable, for insta.n.ce, that the
KGB would know nothing of Bulgaria's role
in training guerrillas and terrorists of the
Turkish People's Liberation Army, not to
mention the dispatching of arms to them
across the Black Sea. The Ea.st Germans run
a. sabotage training camp near Flnsterwalde
and are reported to have aided West German
anarchists and other terrorists with funds
and documents.
Again, it is difficult to believe that the KGB
was unaware of the arms deal between the
provisional Irish Republican Army (lRA), an
American arms dealer, a.nd the big Czech
manufa,cturer Omnipol. This was uncovered
in 1971 when four tons of weapons were
seized by the Dutch police at Schipol Airport.

It is equally hard to believe that the
Czechs, and hence the KGB, were altogether ignorant of the plans of the two Palestinians who in 1973 boarded a train in
Czechoslovakia, kidnapped Russian Jewish
emigres aboard on arrival in Austria, and
thereby succeeded in forcing the Austrian
Government to close the emigration center
for Russian Jews at Schonau Castle.
The KGB also is considered in the West to
have been in complete control of Cuba's secret
service, the Direcci6n General de Inteligencia
or DGI, since the late 1960s. After Carlos narrowly and violently escaped arrest by French
security agents in 1975, killing two of them
and an informer, the French promptly expelled three Cuban diplomats. The three were
accused of being members of the Cuban DGI.
Top French officials dropped heavy hints
about the well-known KGB-DGI connection.
Meanwhile, the number of radical countries ready to risk their own images' by opening their doors to international terrorists has
been declining. Algeria, for example, has
pulled back noticeably in recent years.
RADICAL

NATIONS

Left in the terrorist business are a hard
core of radical states, nearly all of which
have close ties with Moscow. Among them:
North Korea, Cuba, Iraq, Somalia, South
Yemen, and Libya. (Following Egyptian President Anwar al-Sadat's ouster of his country's
Soviet advisers, Libya's anti-Arab-establishment Col. Muammur al-Qaddafi has gone out
of his way to woo the Russians in spite of
his personal anti-communism. Libya has become a huge arsenal of Soviet weaponry, from
tanks and missiles to jet fighters and even
warships.)
North Korea has long been a meeting place
and training center for thousands of guerrillas, liberationists, and terrorists from
Japan, the Middle East, and Europe. Some of
its diplomats overseas, besides engaging in
narcoti~s smuggling (for which they have
been expelled from Scandinavia and elsewhere), are thought to have helped coordinate the activities of terrorists in Europe
through an agent in East Germany.
Cuba has been a well-worn guerrilla-terrorist training ground for years. Carlos is among
those who gained proficiency with guns and
sabotage through Cuban courses. About 300
Palestinians even now are reported to be
training there.
And Cuban instructors have long been
active in the Mideast camps of the Popular
Front for the Liberation of Palestine (PFLP),
an extreme group which rejects compromise
with Israel. Carlos is associated with this
group.
South Yemen once was a favorite base of
Waddieh Haddad, the PFLP's operations chief
and Carlos's immediate boss. The Japanese
Red Army raiders both of the Shell Oil refinery in Singapore and of the Japanese Embassy in Kuwait together sought refuge in
South Yerrten's sprawling port of Aden. So
did the five members of the Baader-Meinhof
gang, including weapons specialist Rolf Pohle,
freed by West Germany in exchange for the
life of kidnapped West Berlin politician Peter
Lorenz. The PFLP's South Yemen training
camp numbers among its many graduates the
Japanese Red Army memb~rs who seized the
French Embassy in The Hague in 1974.
African countries such as Somalia and
Uganda also play a role. Somalia where
roughly 1,500 Cubans reportedly act as military advisers in this hitherto heavily Sovietinfluenced country, was Waddieh Haddad's
base durlng the PFLP's spectacular hijacking
of Air France flight 139 to Entebbe, Uganda,
in June-July 1976.
HIJACKERS WELCOME

In Uganda, several hundred Palestinians
reportedly fly that country's Russian MIG
.1 ets and act as bodyguards for President Idi
Amin. As for Field Marshal Amin, he wel-
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corned personally the hijackers of the Air
France jumbo jet and allowed the hijackers
to be reinforced by a local contingent of
Palestinians plus Carlos's Ecuadorian pal
Antonio Dages Bouvier. And it was apparently Uganda that supplied three Palestinian
terrorists wtih heat-seeking SA-7, or Strela,
missiles with which to attack an El Al airliner landing at neighboring Kenya's Nairobi
airport last year; the men were arrested before they could fire.
Libya, however, with its huge oil revenues
and its massive stockpiles of Soviet weaponry,
remains the traditional haven, armorer, and
bank-roller of the international terrorists.
Over the years Colonel Qaddafi's Muslim and
nationalist fanaticism has prompted him to
aid a multitude of dissident and rebel groups.
Among those profiting are groups in Eritrea,
Syria, Somalia, South Yemin, Chad, Morocco,
Tunisia, Thailand, the Ph111ppines, Panama,
Sardinia, and Corsica.
Libyan aid to the "Black September" organization, which carried out the Munich massacre of Israeli athletes at the 1972 Olympic
games, is reported by Western sources to have
totaled many millions of dollars. And some
intelligence sources claim that Carlos was
rewarded with between $1 million and $2
mill1on by Colonel Qaddafi for kidnapping
the OPEC ministers. The wounded Hans
Joachim Klein ls said to have reaped a further $100,000.
Libya's backing for the provisional IRA
came dramatically to light in 1973 with the
Irish Navy's capture of the Cypriot coaster
Claudia. The ship's holds were stuffed with
arms obtained froni the Libyans through a
West German arms .smuggler by Joe Cahill,
Belfast boss of the "provos." Cahill, who was
arrested on board, is the man to whom the
New York-based Irish Northern Aid Committee has dispatched hundreds of thousands
of dollars raised in the United States. INAC
is being sued by the U.S. Government for
violations of the Foreign Agents Registration
Act.
Libya is considered almost certainly the
source of Soviet rocket-launchers that the
IRA provos have used against police and
military outposts in North Ireland. It was
the source, too, for the pair of Strela missiles
found, fortunately before they could be used
against air 'traffic, in the possession of Palestinians arrested in 1973 near Rome Airport.
Three of the terrorists were later flown back
to a warm reception in Tripoli.
One of the most dedicated "rejectionists"
(rejecting compromise with Israel}, Libya
has used terrorism both to undermine more
moderate Arab governments and to try to
wreck peace moves.
It was a Libyan-sponsored group that
killed 32 people in a bloody attack on Rome
Airport in December, 1973. Members of the
group questioned later in Kuwait said that
the original aim had been to disrupt ArabIsraeli peace talks due to start that month
by assassinating U.S. Secretary of State Henry
A. Kissinger on his arrival in Beirut. When
this was thwarted, the terrorists, supplied
with weapons shipped through a Libyan
diplomatic pouch and acting on the orders
of a Libyan diplomat, switched their assault
to Rome.
A more bizarre affair concerned Colonel
Qaddafi's reported order in 1973 (when Libya
and Egypt theoretically were federated) to an
Egyptian submarine commander to torpedo
Britain's liner Queen Elizabeth II as it
cruised toward Israel filled with Jews celebrating Israel's 25th anniversary. Egyptian
President Sadat ls said to have promptly
countermanded that order.
Although Libya remains perhaps the most
overt sanctuary for t$rrorists, there a.re signs
that Colonel Qaddafi ls becoming concerned
about his image. Recently he persuaded
Chad's rebels (whom he has supported) to let
long-captive anthropologist Francoise Claus-
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tre and her husband return to France, and
he has been 1Jrying to mediate in the Philippines' Muslim insurrection (which he had
earlier backed).
BACK-DOOR WARFARE

Meanwhile, Iraq (another vigorous "rejectionist") has taken a more active role on the
terrorist scene. "Black June" terrorists operating out of Iraq appear to be responsible for
a string of recent incidents: the attempted
assassination of Syrian Foreign Minister Abdel Khaddam last December in Damascus;
the attack on Amman's Intercontinental
Hotel a month earlier; assaults on Syrian
embassies in Rome and Islamabad in October; and the aittack on Damascus' Semiramis
Hotel in September.
It appears that Iraq is using "Black June"
terrorists for a form of surrogate, back-door
warfare against more moderate Arab states.
The "Black September" organization started
in much the same way, initially concentrating its fury against Jordan, which had routed
the Palestinian guerrillas in September, 1970,
and later broadening its scope internationally, with Libyan support. At the same time,
Iraq now seems to have becoIµe one of the
main bases for the extreme PFLP and its
terrorist master-planner Waddieh Haddad as
well as for Palestinian "rejectionists" fleeing
Syrian-con trolled Lebanon.
A curious sidelight in Iraq's role emerged
in New York a couple of months ago. Agents
of the U.S. Treasury's Alcohol, Tobacco, and
Firearms (ATF) division discovered the purchase through a Greek middleman of 200
fully automatic submachine guns by the
Iraqi mission to the United Nations. These
"Maic-lOs" aire small, compact, 45-caliber
weapons described by weapons experts as
"ideal for terrorists."
When discovered, half of the order had
been delivered to the Iraqi mission. But only
70 of the 100 weapons were handed over to
ATF agents last Dec. 11. Some informed
sources suspect that the 30 missing Mac-lOs
had been smuggled out of the country in the
Iraqi diplomatic pouch. Since then, Iraqi
mission diplomat Alaeddin M. al-Tayyar
quietly has been declared unwelcome and recalled home.
Perhaps as the world settles into some new
and more stable post-colonial, post-cold-war
framework, the bitter rage of would-be terrorists will ebb. Meanwhile, the effort to
strengthen national defenses, to build more
effective international agreements, and to
shift world public opinion against terrorism
faces formidable obstacles-not least the
overt more subtle opposition of a handful of
states.
A CHRONOLOGY

1970
September-Mideast: Popular Front for
the Liberation of Palestine (PFLP) tries to
hijack five airliners in one week: An attempt
on El Al is foiled; Pan Am plane is fl.own to
Cairo and blown up; Swissair, TWA, BOAC
jets hijacked to Dawson's Field, Jordan, and
blown up.
September-Jordan: Army crushes Palestinian guerrillas.
1972
May-Three members of Japanese Red
Army (JRA) kill 25 at Lod Airport.
September-Munich: 11 Israeli athletes are
killed when Black September Organization
(BSO) atta~ks Olympic quarters. Weapons
allegedly brought in by Libyan diplomatic
pouch.
October-Munich: Lufthansa airliner hijacked, forcing release of three BSO survivors
of Olympic attack; terrorists all flown to

Libya.
1973
March-Khartoum: BSO seizes Saudi Embassy, executes a Belgian and two U.S. diplomats. Terrorists later reported moved to
Libya.
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July-Amsterdam: JRA and four Palestinians hijack Japan Air Lines 747 to Libya,
where it is blown up.
August--Athens: Two Arabs attack passengers, killing three, wounding 55.
September-Rome: Police arrest five Palestinians with Libyan-supplied SA-7 missiles
near airport; three are later fl.own to Libya.
September-Austria: Two Palestinians kidnap three Russian Jews, forcing Austrians to
close Schonau Transit Camp; the Palestinians
are later fl.own to Libya.
October-Mideast: Arab-Israeli war.
December-Rome: Libyan-sponsored group
attacks U.S. and German planes, killing 32
people.
December-London: PFLP (probably Carlos) neairly kills Joseph E. Sieff, leading
British Zionist.
1974
January--Singapore: Two Japanese plus
two PFLP attack Shell refinery, seize hostages.
,
February-Kuwait: Five PFLP storm Japanese Embassy, seize hostages; Singapore and
Kuwait terrorists flown to South Yemen.
July-Paris: JRA courier arrested with
forged documents.
September-The Hague: Three JRA (with
PFLP aid) seize French Embassy; all three,
plus courier, fl.own to Syria.
September-Paris: PFLP (probably Carlos)
kills two, wounds 34, with hand grenade outside Le Drugstore.
1975
January-Paris: PFLP carries out two
attacks on aircraft at Orly Airport; first
group escapes, second seizes hostages and is
flown to Iraq.
February-West Berlin: Politician Peter
Lorenz is kidnapped; five West German terrorists fl.own to South Yemen in exchange
for his release.
April-Stockholm: Six West Germans
attack their embassy, which is blown up
when demands denied.
June--Paris: Carlos escapes French agents,
killing two, three Cuban diplomats expelled.
August--Kuala Lumpur: Five JRA trained
in PFLP camps in Lebanon attack U.S. Consulate, force Japan to release five other JRA;
all 10 flown to Libya.
September-The
Netherlands:
Four
Syrians planning to kidnap Russian Jews are
arrested; they had trained in Soviet Union.
December-Vienna: Carlos, PFLP gang kidnap OPEC ministers and end up in Libya.
1976
January-Nairobi: Three PFLP arrested
with SA-7 missiles apparently from Libya via
Uganda.
June-Lebanon: Major Syrian intervention.
June-Entebbe: Air Force jumbo jet hijacked to Uganda by PFLP group; refuels in
Libya; July 4 Israelis rescue hostages, killing
seven terrorists.
August--Istanbul: Two PFLP trained in
Libya attack airport lounge, four are killed,
including aide to Senator Javits.
September-Belgrade: Carlos visits Yugoslavia en route to Iraq and back to Libya.
September-Damascus: Semiramis Hotel
attacked by "Black June" group trained in
and backed by Iraq.
October-Rome and Islamabad: Syrian embassies attacked by Iraqi-backed "Black
June."
November-Amman:
Intercontinental
Hotel a tacked by "Black June."
December-Damascus: Attempted assassination of Syrian Foreign Minister by
"Black June."
1977

January-Paris: Abu Daoud, accused of
planning 1972 Munich Olympic massacre,
arrested, then allowed to fly to Algeria.
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HON. EDWARD R. ROYBAL
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. ROYBAL. Mr. Speaker, I have today introduced a comprehensive immigration bill that is designed to eliminate
many of the existing inequities in the Immigration and Nationality Act.
The bill represents an expression of my
longstanding and deep concern over the
proolems and inequities that have arisen
and been exacerbated through our piecemeal amendment to what is admittedly a
complex area of law. My bill seeks to deal
with the problems by solutions that recognize the competing real world interests such as family ties and community relationships, and yet at the same
time, the bill seeks to prevent these problems from arising again.
Specifically, my bill provides that most
undocumented aliens in the country before January 1, 1977, will be able to adjust their status to become permanent
residents by making an application for
adjustment within 1 year of the passage
of the bill. The only people who will not
be entitled to take advantage of this procedure are certain specified groups presently excludable under the Immigration
and Nationality Act.
An undocumented alien who makes application for an adjustment of his status
will be granted written authorization by
the Attorney General to accept or continue employment while his application
is pending. Any adjustment of status
made pursuant to this one-time program
will not have an effect on the numelical
limitations contained within the Immigration and Nationality Act.
In order to insure that the problem of
the undocumented alien does not recur,
my bill provides that every applicant for
a social security card would have to sign
an affidavit swearing that he is a citizen,
lawful permanent resident, permanent
resident under color of law, or autholized
to work in this country. A false statement
in the affidavit would subject the signer
to a possible fine and/ or jail sentence.
To insure that undocumented aliens
do not get social security cards, the
thumbprint of every applicant would be
kept in an index. Before a social security card is issued, the applicant's thumbprint would be checked to determine if
he had previously been excluded from
the country as an illegal alien.
Only persons and organizations expressly authorized by law, such as the
Internal Revenue Service, could request
a social security number from an individual.
My bill also makes four changes that
will bring equity and fairness to the
the Immigration and Nationality Act.
First, the bill would raise the immigration ceiling for the Western Hemisphere
to 170,000, the same as is now enjoyed
by the Eastern Hemisphere. At the sanl'e
time, the bill would abolish the 20,000
per-country limitation now imposed on
Western Hemisphere countries.
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Second, my bill would allow a person
applying to become a naturalized citizen
to take the citizenship test in the language in which he is most fluent, rather
than in English, as is now required.
Third, the bill provides that an individual who is serving in the Armed Forces
or who has been honorably discharged
from the service can become a naturalized citizen without having to meet the
residency requirements or pass the examination on American history.
Fourth, my bill provides that an alien
would have to be granted a hearing and
be found deportable before being given
the option of a voluntary departure. This
will insure that aliens legally in the
country are not deported. If an undocumented alien worked in this country, the
Attorney General has the responsibility
to collect any wages due the alien, pay
any outstanding Federal, State, or local
income taxes and FICA taxes, and then
give the alien any money remaining.
Finally, my bill provides for the establishment of a 4-year Presidential Commission on United States-Mexico Immigration Policy. This commission will conduct studies, develop recommendations,
and report to Congress concerning immigration between the United States and
Mexico and its effects on domestic and
international affairs.
Mr. Speaker, there has not been an
overall reappraisal of our immigration
policy in the past decade. During that
time, numerous inequities and ambiguities have crept into the ·1aw. The passage
of my bill would correct the most serious
of these inequities and at the same time
insure that similar problems do not recur.
Following is a section-by-section analysis of my bill :
SECTION-BY-SECTION ANALYSIS, ROYBAL
COMPREHENSIVE IMMIGRATION BILL
TITLE I

Title 'r provides that undocumented aliens
in the country before Jan-µary 1, 1977 would
be eligible to become permanent resdents if
application for adjustment of status is made
within one year of the enactment of the bill.
The bill would continue to exclude from
amnesty certain groups of individuals: for
example, those convicted of certain crimes,
such as illicit possession or sale of hard
drugs; persons who have advocated a form
of politics which would seek to overthrow
our form of government or all forms of law;
persons with certain mental disabilities;
prostitutes; and polygamists.
These people are now excluded from admission to the United States by specific provisions of the Immigration and Nationality
Act. However, there are some other categories
of people who will be able to qualify for
amnesty, even though they are currently
excludable from admission. These include
persons who would normally need labor certification; persons who might become public
charges; and persons who have previously
sought to enter, or have entered the United
States by seeming fraud or without appropriate documents.
Title I further provides that an undocumented alien who makes application for an
adjustment of his status will be granted
written authorization by the Attorney General to accept or continue employment pending a decision on his application.
Finally, the title provides that an adjustment of status will not have .an effect on any
numerical limitation in the Immigration and
Nationality Act.

TITLE II

Title II of the bill provides for the equalization of hemispheric immigration quotas by
increasing the Western Hemisphere ceiling
to 170,000 from its current 120,000. Another
provision in the bill would abolish the 20,000
per-country limitation imposed upon Western Hemisphere countries.
TrrLE III

Title III provides that a person applying
to become a naturalized citizen would be
allowed to take the citizenship test in the
language in whiClh he or she is most fluent.
The present law provides that the test must
be taken in English.
TITLE IV

Title IV provides that an alien. would have
to be granted a hearing and found deportable
before being given the option of a voluntary
departure.
Under current law, when an undocumented
alien is arrested, he may opt to depart voluntarily rather than having a hearing and
being deported. However, there are many
individuals who are not aware of their rights,
and who, therefore, depart voluntarily when,
in fact, they are not even deportable. By
requiring hearings for these individuals, this
bill would ensure due process.
If the undocumented alien has worked in
this country, the Attorney General is
charged with the responsib111ty of collecting and paying any wages due the a.lien.
However, the Attorney General must pay any
Federal, State or local income taxes or FICA
taxes owed by the alien from the proceeds
before turning the remainder over to the
alien.
TITLE V

·

Title V provides that an individual who
has served in the United States armed forces,
and who, if now separated from the service,
has been honorably discharged, can become
a naturalized citizen without having either
to meet the residency requirements or to pass
the examination on American history.
TITLE VI

Title VI provides that each applicant for
a Social Security card would have to sign
an affidavit swearing to his citizenship, lawful permanent resident, permanent residence
under color of law, or authorization to work.
If the applicant knowingly makes a false
statement in his affidavit, he will be subject
to a maximum fine of $2,000 or 5 years in
Jail or both.
Also, the thumbprint of each applicant
for a Social Security card will be ta.ken. This
thumbprint is to be checked against others
kept in an index to ensure that a person
has not previously been excluded from the
country as an undocumented alien. This is
to ensure that a person who is excluded cannot get back into the United States.
Further, · the bill provides that Social
Security numbers can only be requested by
those individuals and organizations that
have express legal authority to do so. This
provision will allow government agencies
such as IRS and employers to use the number, but will not allow it to be used generally as an identifier.
Finally, Title VI specifies that these social
security provisions will only apply to people requesting Social Security numbers after
the date of enactment of the bill.
TITLE VII

Tl tle VII provides for the esta.blishmen t of
a. 4-year Presidential Commission on United
States-Mexico Immigration Polley, whose
purpose will be to conduct studies, develop
recommendations, and report to Congress
concerning immigration between the United
States and Mexico and its effects on domestic and international affairs.
On the Uniited States side, the Commission
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members would include cabinet-level officials
and distinguished citizens from the community who are involved in the fields of immigration, labor, business, education, health
and international relations.
The Chairman of the Commission would
be empowered to invite appropriate officials
of the Mexican government to participate in
the meetings and hearings. These representatives would be appointed to the Commission by the President of Mexico.
Specific concerns to be addressed by the
Commission would include:
( 1) prevaillng and projected demographic,
technological, and economic trends affecting
immigration between the United States and
Mexico;
(2) the interrelationships between United
States-Mexico immigration and existing and
contemplated government programs in the
United States;
(3) the effects of United States immigration and trade polieies and practices on relations with Mexico;
( 4) the effectiveness of the operation of
the immigration laws of the United States,
with l1mphasis on the adequacy of such
laws from the standpoint of fairness to
aliens seeking admission into the United
States and from the standpoint of the impact
of such laws on social and economic conditions in this country; and
(5) present and projected unemployment
in the United States, by occupations, industries, and geographic areas and how it is
affected by immigration.

CONSUMER
PROTECTING
THE
AGAINST FALSE MAIL-ORDER
REPRESENTATIONS

HON. BENJAMIN A. GILMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. GILMAN. Mr. Speaker, today I am
introducing legislation imposing civil
penalties upon persons who fail to comply with orders of the U.S. Postal Service
prohibiting the use of the mails to conduct lotteries or to obtain money or property through false representations.
The intent of this legislation is to protect unsuspecting, unknown consumers
from unscrupulous promoters of products and services who engage in misrepresentation and the fraudulent use of the
mails.
Under the false representation section
of Public Law 91-375 (39 U.S.C. 3005),
the Postal Service, upon satisfactory
evidence that an individual is engaged in
a scheme to obtain money or property
through the mail by means of false representations, may issue a mail-stop order directing the postmaster of the promoter's post office to return the mail, appropriately marked as a violation of the
statute, to the unsuspecting sender. The
returned mail usually contains the sender's remittance. Before a maihstop order
is issued, the promoter is afforded an
opportunity to discontinue the advertisements containing the alleged misrepresentations, and if a complaint is issued
against the promoter, to appear with an
attorney in accordance with the Administrative Procedure Act (5 U.S.C. 551)
and the rules governing false representation (39 CFR 952) before an admin:.
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istrative law judge to challenge the
complaint. If the mail-stop order is issued, the promoter may seek relief in an
appropriate Federal district court.
In an effort to protect the consumer
from misrepresentation by unscrupulous promoters, my proposal extends section 3005 by providing that if the promoter fails to comply with a Postal Service order and continues to engage in proscribed conduct or fails to maintain
certain records, then. the violator would
be subject to a civil penalty of not more
than $10,000 for each violation. In the
event the Postal Service determines that
its orders are subject to a civil penalty,
the Service would be authorized to notify
the Attorney General of the United
States who would be authorized to bring
an action in an appropriate Federal district court for the imposition of a civil
penalty. The Service could also order the
unscrupulous promoter to: First, provide
the victimized consumer with a statement summarizing the :findings of fact
contained in the postal order, and second,
offer to return the money or property to
the consumer upon written request within 30 days after receipt of the statement.
The promoter could also be ordered to
return the money or property to the consumer within 21 days after receipt of a
timely request. The violator of this proposal could be directed by the Postal
Service to provide the Service with a
list of names and addresses of victimized
consumers, including those who have
requested the return of their money or
property, and for whom the money or
property has been returned.
Mr. Speaker, this measure is not a mail
fraud statute with criminal sanctions;
that would require proof beyond a
reasonable doubt, that the promoter intended to defraud the consumer. Rather,
this proposal is a civil statute directed
against those who use the mails to obtain
money or property through false representations of their goods or services.
Proof of scienter or intent to defraud is
not a prerequisite to the issuance of a
mail-stop order. Lynch v. Blout, 330 F.
Supp. 689 (D.C.N.Y., 1970), affirmed, 404
U.S. 1007 0972). In order to obtain an
administrative determination that false
representations in the advertisement
exist, the Postal Service must, however,
obtain satisfactory evidence to warrant
the issuance of the mail-stop order, and
that order is subject to a review by the
courts. Speaking for a three-judge court
in Lynch, Judge Medina stated that the
courts will not uphold mail-stop orders
"whenever a person has restored .to a
little exaggeration or mere puffing. The
false statement must be material and it
must be substanital to warrant the imposition of this drastic remedy," (330 F.
Supp. at 693).
Mr. Speaker, in testimony on my bill,
H.R. 10463, the Consumer Fraud Act
before the Subcommittee on Consumer
Protection and Finance. I pointed out
that "economiS! crimes require stiff economic penalties.' Similarly, if the consumer is to be protected from unscrupulous con-artists who use the mails to
misrepresent their goods and services,
then we should provide the Postal Service with the tools to insure that their
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administrative orders will not be disregarded, and that those who continue
to violate the false representations section should be subject to civil penalties.
This measure is intended to arrest the
deceptive work-at-home-in-your-sparetime and other get-rich-quick schemes,
the false health claims and the weight
reduction schemes, the phoney invention
evaluators and the chain letter writers.
This proposal sharpens the tools of the
Postal Service in their war against the
unscrupulous promoters who prey on the
miseries and fantasies of unsuspecting
consumers for whom the doctrine of
caveat emptor-let the buyer beware-is
an insufficient shield against those who
use the mails to misrepresent their advertised goods or services.
Mr. Speaker, at this point in the RECORD I include the provisions of this bill in
full and in the interest of protecting consumers against false mail order representations, I urge my colleagues to support this legislation:
H.R. 6073
A bill to amend title 39, United States Code,
to impose civil penalties against persons
who fail to comply with orders of the
United States Postal Service prohibiting
the use of the mails to conduct lotteries or
to obtain money or property through false
representations, and for other purposes
Be it enacted by the Senate and House .of
Representatives of the United States of
America in Congress assembled., That section 3005 of title 39, United States Code, 1s

amended by redesignating subsection (d) as
subsection (f) and by inserting immediately
after subsection (c) the following new subsections:
"(d) (1) Any person who fails to comply
with any order of the Postal Service under
subsection (a) of this section, and any person who continues to engage in conduct or
who resumes engaging in conduct which the
Postal Service has determined to be subject
to subsection (a) of this section, shall be
subject to a civil penalty of not more than
$10,000 for such violation.
"(2) Any person who falls to maintain
such records as may be necessary to comply
with the requirements of this section for a
period of 18 months after the last date upon
which such person receives any money or
property as a result of any conduct subject to
subsection (a) of this section shall be subject to a civil penalty of not more than
$10,000 for each violation.
" ( e) ( 1) Whenever the Postal Service Jetermines that any person is subject to a civil
penalty under subsection (d) of this section,
the Postal Service shall notify the Attorney
General of the United States and certify any
relevant facts to the Attorney General. Upon
receiving any such notice and certification,
the Attorney General shall bring an action in
an appropriate United States district court
for the imposition of such civil penalty.
"(2) Any determination made by the
Postal service under paragraph ( 1) of this
section, or any action brought by the Attorney General under paragraph ( 1) of this subsection, shall not bar the Postal service from
issuing additional orders against the person
involved in order to carry out the provisions
of this section.".
SEc. 2. Section 3005(a) of title 39, United
States Code, is amended(!) in para.graph (2) thereof, by striking
out the period at the end thereof a.nd inserting in lieu thereof a semicolon; a.nd
(2) by adding at the end thereof the following new paragraphs:
"(3) contains a summary of the findings of
fa.ct upon which the order is based and directs the person to provide to each person

from whom money or property was received
as a result of conduct subject to this subsection, not later than 30 days after the issuance of such order, a written statement
which contains (A) a copy of the summary of
the findings of fact contained in such order;
and (B) an offer to return such money or
property upon written request made no later
than 30 days after the receipt of such statement;
" ( 4) directs the person to return money or
property which is the subject of any timely
request made under paragraph (3) of this
subsection no later than 21 days after the
receipt of such request;
" ( 5) directs the person to provide to the
Postal Service, upon request, a list of the
names and addresses of all persons from
whom money or property was received as a
result of conduct subject to this subsection;
and
" ( 6) directs the person to provide to the
Postal Service, upon request, a list of the
names and addresses of persons who have
made timely requests for the return of money
or property under paragraph ( 3) of this subsection, a.nd a statement which indicates the
persons to whom money or property has been
returned in accordance with paragraph (4) of
this subsection.".

PROF. C. LOWELL HARRISS ON THE
NEED FOR TAX REFORM AND
CAPITAL FORMATION IN THE INTEREST OF AMERICAN FREEDOM
.AJ.'IT) PROSPERITY

HON. JACK F. KEMP
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. KEMP. Mr. Speaker, Prof. C.
Lowell Harriss of Columbia University
is one of America's most distinguished
economists. Recently he wrote an article for the Journal of the Institute for
Socioeconomic Studies which discusses
the reasons why America faces a serious
capital investment shortage, what this
means in terms of freed om, economic
growth, and prosperity, and what policies are necessary to assure that an adequate amount of capital will be produced
to create new jobs and increase productivity:
TAX REFORM, CAPITAL, AND HUMAN PROGRESS

(By C. Lowell Harriss)
"No, Lord Keynes. In the long run, we
are not all dead."
Keynes' quip about the inevitability of
death has often been cited as a rationalization for a short-short-run focus in public
policy and neglect of the future. Yet, in the
most humanly meaningful sense, life goes
on. Our history testifies to human desire to
look beyond individual mortality. Many of
us try to make for a better life in the years
remaining to us and for our children and
grandchildren.
Capital e.ccumulation offers a means of
improving the way we work and live. By
going without something in the near future,
we can raise the level of living permanently.
A family saving $1,000 and investing it at 6
percent adds $5 a month to its income. If
the $1 ,000 finances an addition to business
facilities which produce, say, 10 percent net
after allowing for maintenance and replacement, the economy wW have $100 a year
more of goods and services year after year.
"Tax reform," if the concept is to embrace
progress for the millions-if "reform" is to
mean improvement on a broad scale-should
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( 1) reduce impediments to achieving what
for ·many is a deeply felt desire, building
their own captal and (2) also lessen the
obstacles to building the production facilities which make higher living standards possible.
congress has built anti-capital elements
into the tax system. In part this stems from
the delusion that capital and labor are rivals.
In fact, they support each other. All of us
who work need productive tools (often now
$30,000 to $40,000 worth per person) to realize the potential of our abilities and to
justify the pay we expect.
CAPITAL AS A "HUMAN THING"

Tax revision can benefit from recognizing
that capital (or, if you wm, property) ls a
part of our life as human beings. Moreover,
the capital which bears directly on personal
life involves more than the human capital
deriving from education and training. Beyond this, the quality of life depends upon
the tangible, physical capital serving us, directly and indirectly.
Discussions of capital "needs" and "shortages" use numbers which involve unfathomable magnitudes. A study by the New York
Stock Exchange estimates that from 1974 to
1985 the economy will need $4, 700 blllion.
Available "savings", however, will only total
around $4,000 billion. A weekly shortfall of
more than $1 billion is predicted. The figures
may seem remote and beyond comprehension,
but they involve the way men and women
and children wlll actually be living. More, as
against fewer, billions of dollars are needed
to add to productive capacity (housing included).
Those opposing tax reforms which would
relax burdens on capital sometimes seem to
think only big corporations are involved.
Not only populist politicians and representatives of labor unions, but also some highly
schooled participants in tax reform discussions are misled. They imply that the benefits of a higher tax credit for new machinery
or a cut in the 48 percent corporate tax rate
or recognition: of inflation in computing depreciation deductions, would benefit only
huge, impersonal entitles-giant corporations.
In fact, if big companies-and small onesare to provide good jobs, capital must be
available. How will a growing labor force find
work at wage rates which are expected almost
as a "right?" Assume that workers count on
$4 an hour (on the low side these days); the
fringes which the employer must pay will add
over rather than under $1 an hour. For his
or her output to be worth such pay, a worker
must frequently have capital to work with
equal to twice the annual wage expense-the
figures vary considerably. With the full backup of capital, more than $20,000 of investment wlll typically be needed for a relatively
new and unskilled worker getting $8,000 ·a
year and costing the employer $10,000. The
$15,000 a year job, found increasingly over
the economy, will probably require at least
$30,000 of capital, perhaps much more.
If earnings are to rise from time to time,
more than the worker's improving skill must
contribute; there must be additions of capital. Employers cannot afford to hire workers,
or to keep them on the payroll. unless productivity justifies; and more and better capital facllitles lie at the heart of rising productivity. Taxes that impede corporate capital
formation strike at employment.
Gross investment--not only net additions,
but also funds from depreciation of old capital used for replacement--when related to
additions to the labor force (and adjusting
for inflation) has been almost 30 percent less
per worker since 1970 than in the 1950's. It
is down about 18 percent from the 1960's.
What is the consequence? Slower growth in
productivity. In recent years (ignoring shortrun cycllcal change) , annual increases in
worker productivity have been sadly below
the 2.7 percent average of 1950 to 1970.
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AT ISSUE: "CAPITAL SHORTAGES"

Severe strains in capital markets became
evident by 1973. Interest rates over 12 percent testified to exceptional pressures in financial markets; bottlenecks and shortages
in various industries indicated that productive capacity could not meet demand. Increasingly, the existing "capital shortage,"
plus prospects of shortages ahead, were cited
as a reason for capital-conscious tax reform.
Several studies attempted to look ahead. Different methodologies have been used. Assumptions have varied. So have conclusions-about the capital "needed" and tlie
savings available to meet them.
Difficult questions arose in making estimates. What will be the actual growth of the
labor force, especially of women? What capacity do firms actually have now, and how
will they seek to expand and modernize? To
what extent will shifting population add to
needs for capital in some areas, while leaving
that in other places partially unutilized?
How costly will be the governmentally imposed needs for environmental and healthsafety purposes? How much will governmental budget deficits draw upon available savings? What needs grow out of the energy
situation? Uncertainties in the projections
are real and large.
The findings seem to me to support the
conclusion that, as the ordinary person
would think of "shortage,"· we can expect
capital shortage in the years ahead. Tax
changes which favor saving and capital formation as against consumption, will, in my
opinion, be in the long-run interest of most
Americans.
Some economists, however, disparage the
assertions that "shortage" in a meaningful
sense lies ahead. Indeed, the underutilization
of production capacity due to the recession
may protect against strains through 1977,
perhaps into 1978. Supplying productive facilities for a growing labor force may be
"easy" for a time, but can then become a different matter.
Most of the estimates extend through the
1970's only. Policy discussions involving capital should look beyond half a decade. To be
sure, no one should blithely claim competence to attach dollar numbers to what to
expect 10 and 15 years in the future. But one
fact is clear to me : the American people will
expect a level of living which requires capital
in increasingly large amounts per person.
Heavy taxes on profitable enterprises and
successful families hamper the supplying of
the capital.
Looking somewhat farther head-but fewer
years than those since World War II-the obligations already promised in the Social Security programs will present strains we can
yet sense only vaguely. Each member of the
active work force may be paying for about 40
percent of the benefit provided to support
Social Security retirees-a heavy burden. Increased capital fac111ties will enhance productivity and thus to some extent ease this
burden upon the active workers.
Valid criticism can be made of the
"laundry list" approach of reckoning capital
needs-adding estimates of capital needs for:
various i:i.ldustries, regions, reducing dependence on foreign sources of energy, legally imposed outlays (not'lbly for environmental
and health-safety requirements), housing,
state-local and Federal government projects,
and so on.
Nothing sacrosanct attaches to either the
phy·s ical items envisaged in such lists of
needs or to the presumed timing, e.g., 1979
as against 1982. But if the schedules are not
met more or less as assumed, adverse consequences will plague us. Undiscovered gas, or
wells without pipeline connections, cannot
suddenly be brought into service when winter cold validates capital-need projections
that have been ignored.
Me,rket forces, we are told, will convert any
prospective shortage into higher prices. Supply and demand will balance at some price.
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True. But the issue of concern should be the
results. The rate of betterment of living
standards will be higher or lower depending
upon capital formation. For example, lower
supplies of new saving will lead to higher interest rates-perhaps 10 instead of 8 percent
for long-term bonds. Some potential business and housing projects will not be undertaken. Or if the capital available per worker
sags, employers will be forced to slow the
rate of increase in pay. They will delay the
expansion in employment until new workers
are willing to accept (lower) pay appropriate
to the (smaller) capital available.
But markets have an inescapable deficiency
as guides to "prop'er" capital formation. Children cannot now express the very real desires
they will have in the 1980's. Young people
starting their working 11 ves will then need
capital facilities which can be available only
if their parents and others provide in advance. The market system cannot reflect now
desires which will come into being later on.
People quite young, and some unborn, will
want goods and services-and good jobswhich cannot be supplied without capital investment in advance. Often the leadtimes are
long. Parents, of course, try to make some
provision for their children by accumulating
capital. But by the time children are, say, age
22, how many parents can supply them with
capital for much more than educatl.on? We
know that a. growing population will need
capital, but those with the needs are not able
to reflect them ( and certainly not provide for
them) in years when provisions must be
made.
AN "OFFICIAL" ESTIMATE

The Burea.u of Economic Analysis of the
U.S. Department of Commerce has published
the results of detailed analysis of the outlook
through 1980. The Bureau calls attention to
many uncertainties of its methods and deficiencies of the underlying ciata. It concludes
that nonresidential fixed investment must
exceed the historical rate (as a percentage of
Gross National Product) if we are to meet
goals for full employment levels of output,
goals for pollution abatement and decreasing
dependence on foreign sources of petroleum,
and increasing productivity. The difference is
considerably over one percent of GNP (the
precise figure depending upon details of comparison). This amount may not seem la.rge.
But it is more than one-tenth of the longerterm percentage of GNP devoted to gross
business investment--a. considerable difference. The extra quotient is due largely to
environmental and special energy goals. The
study did not undertake to look 10 and 15
years ahead.
DIFFERENCE BETWEEN PRODUCTIVITY OF CAPITAL
AND REWARDS TO THE SA VER

Another approach utilizes the concept of
the "wedge" between what new investment
capital produces and what the person supplying it can expect to receive. Much new
equipment yields 25 to 30 pe,r cent before tax,
sometimes more. The actual returns differ,
and our data are far from complete and satisfactory. In any case, however, new productive facilities used in business (ignoring the
large amounts required for environmental
and other governmentally dictated purposes)
typically produce yields which to most of us
would seem surprisingly high. But government "gets there first" and takes in Federal
and state taxes around half of the yield financed by equity capital.
After tax on the company, the amount remaining for suppliers of capital ( debt and
equity c:apital being grouped together for this
purpose) will be materially less th.an what
the capital adds to nation.al output. The
government "take" can be thought of as a
"wedge." The saver will look at what he can
get. To the extent th.at saving and investment are responsive to prospec~ive reW!\fds,
the drain for taxes will lead us to curtail the
funds available for business investment.
Taxes prevent the productivity of capital
from exerting the influence appropriate to

April 5, 1977
its true potential for bettering levels of
living.
TECHNOLOGICAL PROGRESS: ADVANCE OF
KNOWLEDGE

New capital facilities are often the means
by which technological progress gets translated into actual benefits for mankind. Scientific advance in the broadest sense plays
a. vital role in economic progress. The fruits
CY! technological success become usefully
ava.ilable, not when they are proved in the
laboratory, but only when new equipment
operates. lnJ.provements in fabrication, marketing, communications, and servicing frequently rest upon capital goods which embody new invention.
Both cost reduction and quality improvement depend upon research and technological advance-and then capital investment.
So too, in part, will the economy's effectiveness in international competition. Investment in new facilities plays a crucial role
in productivity improvement. This, in turn,
stands high on the list of means of raising
living standards.
Savings allocated for paying for new capital goods can bring advantages which are
greater than the addition of more equipment. The new things tend to be the most
advanced types, the b~st quality. We enjoy
a "technological dividend," better instruments of production and new and better
goods and services which we use as consumers.
WHO BENEFITS FROM EXPANSION OF ECONOMY'S
CAPITAL BASE?

Enlargements of the economy's capital base
benefits everyone. But trying to decide who
beneflts most can be more diverting than
fruitful. The reality is this: the benefits do
spread widely-in increased employee productivity, more housing, new products and
services, energy sources, environmental improvement, stronger competitive position in
world markets, and so on. Compared with the
benefits obtainable from income redistribution through government flnance---sharing
this year's pie-the longer-run fruits of capital expans~on rank high indeed.
Saving and investment permit the production of more and better real goods and services with less burdensome effort. As consumers, all of us depend on the economy's capital
base. Whether one looks at changes in living
standards over centuries or merely the last
decade, one must be struck by improvements
beyond count and measure. These rest heavily
upon increases in capital. Payments to producers-wages, interest and p_rofit--go up.
'nle family which has added to its savings
account or bought some shares of stock enjoys higher income.
Who, however, gets most of the increase of
money incomes? Human beings in their capacities q.s workers-"labor"-rather than as
suppliers of capital! From 1960 to 1975, compensation of employees rose $65 billion. Aftertax profits went up $47 billion and net interest by $7 billion.
As industrial facilities are improved and
enlarged, the suppliers of capital get a modest fraction of the fruits. Additions to the
production base raise the real income of
laborers (broadly defined) much more than
the incomes of those who supply the capital.
(How little "trickles up'' to shareholders!)
For example, how do wages rates per hour
plus fringes compare with those of the past?
From 1947 to 1975, private nonagricultural
hourly earnings ( after adjusting for inflation) rose 70 percent. Fringes, I expect increased relatively more. Over longer periods,
the real income of workers has multiplied.
What about the real returns to capital, per
dollar per year? Adjusting for inflation, neither (1) interest rates nor (2) dividend rates
plus reinvested earnings seem to have risen
appreciably over time. With proper adjustment for inflation, after-tax profits per dollar invested at risk are probably significantly
less than in the 1950's and 1960's.
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TAX REFORM WHICH LOOKS TO THE FUTURE

The nex,t stage of tax reform could benefit
from taking account, openly and explicitly,
of rising expectations. The performance of
the U.S. economy does reinforce hope for
continuing improvement. The productive
system has made possible impressive advances in living standards. The private economy generates most of the taxpaying capacity
which enables governments to pay their employees and to make transfer payments. The
rate of advance will depend significantly on
capital formation.
Our tax structure has anti-capital elements-e.g., double (two-tier) taxation of
dividends, steep graduation of personal income and estate-gift rates.1 To some extent
they reflect the "in the long run we are all
dead" bias of the 1930's-and also the argument, then so influential, that saving by curtailing consumer demand was an obstacle to
employment. Funds saved would be idle because of a lack of investment projects. Are
we not now smart enough-and sufficiently
selfish-to start lifting the incubus of anticapital taxation?
No solid basis exists for deciding which
balance between consumption and capital
formation is "best" for the economy. Millions of people as individuals make decisions ,
on the basis of their own situations-the
sacrifice of consumption now to save for a
better house or education, for retirement or
security. The incentives facing each of us
influence our actions.
Today, I believe, the "greatest good for the
greatest number" as a goal calls for a tax
system with greater concern for capital formation. Whatever the reasons behind decisions in enacting and administering American tax laws, the forces which have produced
· the present system have not given heavy
weighting to concern about saving. 2 But two
features are relatively favorable: the treatment of pension systems and interest accruals on life insurance reserves. Neither owes
its origin to any announced desire to encourage capital formation.
Personal and corporation savings must be
made out of after-tax income. Then, any income from the resulting investments is again
subject to tax before it can be used for consumption or more capital formation. Discrimination against saving as compared with
consumption results.
At the margin, corporation earnings are
generally taxed at 48 percent, plus state
taxes; then dividends (over $100) received
by individual shareholders are taxed at personal rates. Capital gains from the reinvestment of taxed profits are taxed again when
realized. And in measuring capital gains, no
allowance is made for inflation. Per dollar
of revenue, estate and gift taxes and levies
on capital gains bear heavily upon private
wealth.
Recent pressure for tax "reform" by means
that would in fact reduce capital formation
alleges that costs of government would then
be distributed more "equitably." Baffling
complexities arise in trying to agree on fairness in taxation. A larger consideration seems
to me to override many details: expansion of
the capital base brings the broadest of benefits, extending, of course, to those at the low
end of the income scale.
Opponents of tax revision which would
have a "pro capital" goal so~etimes draw

upon class-war, worker-vs.-employer rhetoric.
The fact that big businesses would face
fewer tax obstacles is held against the proposals. The biggest corporations are the
largest suppliers to consumers, the largest
of employers, and so on. Whatever the comprehension and motives of persons now
dredging up antibusiness rancor and suspicion, tax policy should rest upon an accurate understanding of the role of capital.
The tax system can bl! modified to reduce
the obstacles to saving and to provide new
incentives for doing so. A pro-saving, proinve~tment tax revision might take any of
several forms. No one pattern is clearly best.
Efforts to predict the full results of specific
tax changes present many difficulties. What
can wisely be done will depend heavily upon
the control of Federal expenditures. Restraining the increase in governmental
spending deserves high priority; the funds
going into "collective consumption" or used
in governmental transfer payments for personal consumption do not remain available
for private capital formation.
CONCLUDING COMMENT

An oppressive legacy of popular misunderstanding hangs over us. Anti-business attitudes create obstacles to the acceptance of
tax changes which would aid the productive
system that can serve us and our children
ever more effectively. Not a few persons,
SQme self-designated as "intellectuals," show
more ignorance than understanding of economic reality. Disdain or envy or dislike of
private "saving to get ahead" probably lurks
behind or slightly beneath some of the articulation of "tax reform" proposals. Yet the
human goals which we all seek can be approached more rapidly and surely with the
aid of nonhuman instruments of production-capital.

DR. MARC J. MUSSER CONTRIBUTED
GREATLY TO THE AMERICAN
MEDICAL SCENE

HON. JOHN P. HAMMERSCHMIDT
OF ARKANSAS

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. HAMMERSCHMIDT. Mr. Speaker,
on Friday morning, a distinguished
American was laid to rest, with military
honors, at Arlington National Cemetery.
He will be missed, greatly, but all of
us who knew him-and of his great
achievements in the medical field-will
find great comfort in knowing that the
world is, indeed, a better place for his
having been here; particularly the world
of many who served in World War II,
the world of the American veteran, and
the world of the medical profession to
which he brought enormous credit.
I speak, of course, of the late Dr.
Marc J. Musser.
During the Second World War, he
served, with great distinction, as an officer in the Army Medical Corps, from
which he was discharged as a colonel.
1 The failure to recognize inflation in comThat service included his command of
puting depreciation and capital gains is a
recent anti-capital development. So is the the 135th Medical Group, accepted as
lack of indexation to keep the personal in- probably the largest, most important,
come tax from becoming steeper in real medical command in the effort against
terms-thus impeding persona.I saving.
Japan-moving from that assigrunent to
2 Local property taxes, except as they apply
serve the last 3 years of his duty, as a
to pure land values, reduce the net benefits medical commander there in the Southfrom buildings, machinery, and business inventory. Some communities impose property west Pacific area.
For that service, he was awarded the
tax rates high enough to impede their
ability to attract funds for new investment Legion of Merit before moving to postin buildings and machinery.
war service, first with the Reserves, and
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later, with the National Guard-in Wisconsin, and in Texas.
Meanwhile, he turned his attention
from serving as the wartime combat soldier to the postwar veteran.
Joining the Veterans' Administration
as the chief of staff at the VA's Hospital
in Houston, he moved upward, steadily,
within the VA, and achieved the position of Deputy chief .Medical Director,
before resigning to become executive
director of the North Carolina regional
medical program with appointments to
the academic staff at Duke University,
Bowman Gray School of Medicine, and
the University of North Carolina ..
He was, however, recalled to service
with the Veterans' Administration as
its Chief Medical Director.
There would, of course, be no way to
ascertain how many lives of our combat
men, and of our veterans, may have been
saved; how many wounds healed; nor
how many illnesses cured under the
guiding command of Dr. Marc J. Musser.
Nor, would there be a way of ascertaining how many medical school students may have been inspired to continue to pursue their profession, with
the greater inspiration and encouragement that he was able to impart.
In turn, there is no way of knowing
'how many Americans are alive, and
healthy, today, as a consequence of those
things which he helped to contribute
to medical research and education.
But, this we can know: His contributions to our people were unselfish and
considerable.

OUTLOOK FOR SACCHARIN
SUBSTITUTES

HON. CLAUDE PEPPER
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. PEPPER. Mr. Speaker, at the time

the Food and Drug Administration announced its intention to ban saccharin,
I spoke out against this action as "precipitous, unfounded and a violation of
freedom of choice." As chairman of the
House Select Committee on Aging, I
stated that the elderly would be hard hit
by the A.ction, particularly those who
suffer from diabetes and other chronic
illnesses which require use of a sugar
substitute.
Should FDA proceed in the next few
days with the publication of its proposed
ban, we should realize that the 10 million
diabetics in the Nation, as well as the
many others who use a noncaloric sweetener for health reasons face the prospect
of going a long period of time without
a legally sanctioned sweetener.
Unfortunately, much publicity has recently been given to many so-called substitutes for saccharin, with the implication that they are already available or
will be shortly, when in fact no other
calorie-free sweetener is available now or
is likely to be for some time.
Sweeteners such as fructose and the
polyols-mannitol, sorbitol, and xylitol-

have been mentioned in press reports as
available now but all of these sweeteners
contain calories and, in some cases, contain as many calories as natural sugar.
This of course means such sweeteners are
of little use to diabetics or others who
must control their carbohydrate intake.
Another sweetener which has been
frequently mentioned is NEO-DHCneohesperidine dihydrochalcone-which
is derived from citrus rinds, such as
grapefruit and Seville oranges. While I
believe the long-term prospects for this
sweetener are hopeful and would provide
an additional beneficial use for the citrus
of which my own State of Florida is justifiably proud, it may be several years before this substance can be cleared by the
FDA for use in dietary foods, beverages,
and so on. Though NEO-DHC may have
a future as a flavorant for toothpaste,
mouthwash, and chewing gum its role in·
the diet is still unclear.
German scientists are currently conducting tests on acetosulfam, another
product which may take 3 to 5 years of
' additional testing before it can be approved. Similarly, the Associated Press
reported in a dispatch from Washington
on April 1 that Dr. Robert Henkin of
Georgetown University has developed an
extract from a West Indian berry that
may have a future in sweetening foods
by altering the taste perceptions. The AP
story warned the substance may have t,0
go through lengthy FDA examination
be;eause FDA regards it as a drug instead
of a food additive.
However, a predecessor extract from
the West African berries was abandonded
last year by a firm which spent $5
million.
What are some of the other sweetener
substitutes? Aspartame, composed of two
naturally occurring amino acids, was
actually cleared for marketing in 1974
and then withdrawn because of belatedly
discovered health effects. That product is
still being reviewed and a decision by
FDA could be a year away or more.
Cyclamates which were banned in 1969
have not been readmitted to the U.S.
market, although some western countries
continue to permit their use.
I emphasize, Mr. Speaker, that in this
country no legally-approved or acceptable substitute for saccharin exists today
and that the development and testing of
such a substitute will require long periods
of time and great expense. Thus, if the
FDA proposal goes into effect the immediate impact on the American public
will be enormous and particularly so
where the elderly, the diabetic, and the
chronically ill are concerned.
Mr. Speaker, I would like to submit
for the RECORD an article from Newsweek
magazine of April 4, 1977, which describes
the problem inherent in finding a new
non-caloric sweetener:
[From Newsweek Magazine, Apr. 4, 1977]
HUNTING A SAFE SWEETENER

Few government actions have soured the
American people quite as much as the decision to ban saccharin. Congress has been
deluged with mail. The Food and Drug Administration, which imposed the ban, has
received more phone calls than on any other
issue in its history. Amid the bitter reaction,
scientists have stepped up research on a
new sugar substitute.
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Last week, the tangled issue was tossed in
the lap of Congress. Testifying before a.
House subcommittee, manufacturers, legislators and physicians wrangled over the true
significance of the Canadian studies responsible for the ban. Fed huge amounts of saccharin-a standard procedure for such experiments-thirteen out of 200 rats developed bladder cancer. Under the 1958 Delaney clause, no substance known to induce
cancer in man or animals can be used as a
food additive. The ban takes effect in about
three months' time.
Chunky Rep. Barbara Mikulski, a Maryland Democrat who claimed to have lost 47
pounds on a diet supplemented by low-calorie sodas, ridiculed the huge dose of saccharin given to the rats-equivalent to human consumption of 800 cans of diet soda
per day for a lifetime. "People would die of
gas before they would die of cancer," she
gibed. One manufacturer of an artificial
sweetener called the ban "ludicrous." According to Robert Kellen, a lobbyist for diet
products, the ban would leave 10 million diabetics without a sugar-free sweetener.
Diabetics aren't the only patients who use
saccharin. C. Joseph Stetler of the Pharmaceutical Manufacturers Association pointed
out that 619 separate medications, ranging
from antibiotics to antacids, now contain
the sweetener. And some, he said, could not
be reformulated with sugar since it serves as
a natural incubator for bacteria.
QUESTIONS

Perhaps the most objective testimony
came from a panel of five physicians. They
doubt~d neither the validity of the Canadian experiments nor the FDA's contention
that their results could be projected into
four cases of bladder cancer among every
10,000 Americans who drink just one 12ounce can of diet soda per day. But they did
question whether the risks of the sweetener
really outweigh its medical benefits. "The
potential of dying from obesity and its complications is as serious as the potential of
dying from bladder cancer that may be
caused by the use of saccharin," said Dr.
Kurt J. Isselbacher of the Harvard Medical
School. "Actually, cancer of the bladder is
one of the more treatable kinds of cancer."
The doctors' prescriptions for dealing
with saccharin ranged from restricting its
sale to diabetics and overweight patients to
allowing it on the open market with a warning label, like that on cigarette packages.
The physicians also proposed that a federally funded panel of experts analyze all
data on saccharin's safety. The testimony
did little to remove the confusion surrounding the subject. And with no more hearings
scheduled, it was unlikely that Congress
would resolve the controversy before the
ban takes effect this summer.
SEARCHES

One compelling reason why Congress
eventually might make the ban less than
absolute is the fact that new sweeteners are
hard to find. Most sugar substitutes, including saccharin, have been discovered by accident, because experts know too little about
the mechanism of taste. "The chemical
structures of all known sweetening agents
are so diverse that it's almost impossible to
predict that a chemical structure is going to
produce sweetness," says Edward M. Acton,
a chemist at Stanford Research Institute.
Acton himself has worked on SRI oxime
V, which is synthesized from petrochemicals
and is 450 times as sweet as sugar. But testing and development of the clean-tasting,
no-calorie compound could take up to- ten
years. Scientists at the Dynapol Co. in Palo
Alto, Calif., are looking even further into the
future. They hope to develop nonabsorbable
sweeteners that pass completely unaltered
through the body, leaving behind nothing
more than a sweet message on the tongue.
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Some new sugar substitutes have already
undergone intermittent public taste testing.
Five years ago, the Miralin Co. introduced a
derivative of a West African berry that, when
consumed before a mee.l, gave sour foods
a sweet taste. But the FDA, rejecting the
company's plea that it was not strictly a
::ood additive, forced the Miralin compound
off the market. Abbott Laboratories is now
running a high-pressure campaign for the
reinstatement of cyclamates, which were
banned in 1969. Abbott's argument: the cyclamates that produced cancers in laboratory rats were tainted with saccharin. Yet
another product is xylitol. Extracted from
birch trees, it is sold in some European
countries as a sweetener for diabetics. Its
appeal ls limited, however, because it contains just as many calories as natural sugar.
Even the two most promising alternatives
to saccharin are more than a year from commercial production, largely because of the
work involved in confirming their absolute
safety. One of these, aspartame ls a compound of two substances found naturally in
many foods; it tastes exactly Hke sugar, iS
180 times sweeter and leaves no aftertaste.
The other compound, known as Neo-DHC,
ls, ironically, derived from narlngin, the
main bitter component of citrus-fruit rinds.
Neo-DHC can be produced most easily from
grapefruit and Seville oranges.
RESOLUTION

Aspartame was actually cleared for marketing in 1974, but was withdrawn when a
scientist objected that the compound could
produce brain lesions. Moreover, questions
were raised about the accuracy of the testing procedures used by G.D. Searle & Co.,
which developed aspartame. Those problems
now seem likely to be resolved-but not for
at least eighteen months. Animal studies
suggest that Neo-DHC, which was developed
by Robert M. Horowitz and Bruno Gent111 of
the Department of Agriculture, ls extraordinarily safe. Two companies are preparing
to petition for its use in toothpaste, mouthwash and chewing gum. Its major disadvantage is a strong aftertaste, which makes it
hard to use in diet drinks.
One major reason saccharin can't be replaced sooner is simply commercial. It costs
millions of dollars to develop a new product, and the relative safety of the substitute
1S not established untll the final testing
phase. It's an expensive--and long-termlnvestment gamble. Thus, unless Congress
unexpectedly agrees to alter the Delaney
clause, dieters and diabetics are likely to
face a prolonged period of life without
sweetness.

SWEET AND SOUR

HON. BOB GAMMAGE
O:r TEXAS

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. GAMMAGE. Mr. Speaker, it has
recently come to my attention that the
sugar industry is in need of relief because
of rapidly falling sugar prices. Moreover,
I believe the sugar producer's argument-that lowering import quotas for
sugar will not help the sugar growers and
will damage the sugar producers-is
sound.
Rather than arbitrarily lowering the
sugar import quota, which may result in
an adverse economic impact on sugar
growers, refiners, and skyrocketing prices
to consumers; I suggest the Secretary of
Agriculture consider other altemativespossibly the institution of a nonrecourse
loan/target price system similar to that
used in other agricultural programs.
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Mr. Speaker, I call to the attention of
my colleagues, the Houston Post editorial
of March 15, 1977, recognizing the need
for immediate relief for the sugar industry:

be a greater stability in the market and a
stronger position for the American sugar
producer. We should avoid any interim action
that could sour this possibillty. Besides, it's
time the American consumer got a break.

SWEET AND SOUR

A federal agency's decision that imported
sugar is hurting U.S. sugar farmers could
prove a bitter spoonful for American consumers, depending on what the Carter administration decides to do about it. The International Trade Commission (ITC) found
earlier this month that increased amounts
of raw sugar being shipped here for processing were depressing the market prices below
the production costs of domestic sugar cane
and sugar beets. The ITC is expected to recommend remedies in a. few days.
The President will have the final say.
Whatever it does, the administration faces
a no-win situation. If it decides to take no
action to aid U.S. sugar growers--which
isn't likely-they wlll be angry. If it curbs
imports or raises tariffs on raw sugar, thus
increasing prices, consumers will be irked and
U.S. sugar processors and their foreign suppliers will be unhappy. Tightening up on the
sugar quota could also provoke retaliation
by other nations. The government could pay
subsidies in the form of price supports 0r
crop loans similar to those made on other
farm commodities, but some producers don't
like this approach because such subsidies are
highly visible targets for criticism. Furthermore, the payments could increase the federal
deficit. Any help the administration may
decide to give U.S. sugar farmers wm have to
be paid for by the public, either as consumers
or taxpayers.
Agriculture Secretary Bob Bergland ls reportedly considering a combination of import
quotas and price supports to put a 13- to
14-cent-a-pound floor under sugar, which is
now selling for about 11 cents. The U.S.
Cane Sugar Refiners' Association, which
opposes forcing up sugar prices by restricting
quotas or raising ta.riffs, says an increase of
3 cents a pound could cost U.S. consumers
more than $1 blllion a year in higher prices
for sugar and products containing sugar.
A group composed of five of these refiners
ls urging the ITC to reverse its findings that
imports hurt U.S. sugar growers. The refiners,
who buy substantial a.mounts of foreign raw
sugar, have a vested interest in keeping the
status quo, of course. But they advance a
cogent argument that raising sugar prices
could work to the disadvantage of American
sugar growers by making corn syrup
sweeteners (fructose) more competitive with
sugar. This sugar substitute quickly captured
10 per cent of the market when sugar prices
shot to record highs of more than 60 cents
a pound in 1974. Though the sharp drop in
raw sugar prices during the past two years
has inhibited the growth of fructose production, sugar industry sources say it could
eventually supply :5 to 60 per cent of the
sweetener demand, particularly for food
processing and other industrial uses which
account for 70 per cent of the market.
There has been talk of reviving the old
Sugar Act or enacting a similar law, but this
seems to have only minority support in the
industry. For four decades before it expired
in 1974, the Sugar Act lent stab111ty to the
business by providing price floors but no
ceilings, leading critics to cha.rge--with justification-that it protected the industry at
the expense of the consumer.
Any way you spoon it, the sugar problem
is a sensitive pocketbook issue. But if U.S.
sugar producers a.re to be helped, it would
be cheaper to give that aid in the form of
temporary price supports or loans rather than
tinker with the quota or ta.riff structure.
.Sugar producing and co::isuming nations
will meet in Geneva next month to try to
work out a new international sugar agreement that could significantly alter our policy
on this troubled commodity. The result could

LEGISLATION TO PROHIBIT DISCRIMINATION ON THE BASIS OF
PREGNANCY

HON. AUGUSTUS F. HAWKINS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1977

Mr. HAWKINS. Mr. Speaker, on
March 15 I, along with 92 cosponsors,
introduced H.R. 5055, a bill to amend
title VII of the Civil Rights Act of 1964
to make clear that employment-related
discrimination based on pregnancy,
childbirth, and related conditions is discrimination based on sex and therefore
banned by title VII.
I am reintroducing that bill today with
17 additional cosponsors, with one
change. A new section has been added
to provide simply that employers who are
now discriminating in regard to pregnancy-related disabilities will not be able,
if this bill is enacted, to decrease, or
cause to be decreased, the benefits or
compensation provided to their employees generally in order to come into compliance. The Equal Pay Act has a similar
provision, and the courts have generally
interpreted title VII to the same effectthat is, that an employer who has been
discriminating may not create equality by
harming other employees; rather, the
employer must raise the discriminatees to
the position of the other employees. I regard this rule as a basic premise of what
constitutes nondiscrimination; the reason for including this provision here,
which merely restates existing law, is
simply that employers have been explicitly stating that one result of a bill such
as this would be a loss of benefits or compensation to other employees, and I and
my cosponsors decided on reflection that
it is wise to make clear that this cannot
occur.
H.R. 5055 does not really add anything
to title VII as I and, I believe, most of
my colleagues in Congress when title VII
was enacted in 1964 and amended in
1972, understood the prohioition against
sex discrimination in employment. For,
it seems only commonsense, that since
only women can become pregnant, discrimination against pregnant people is
necessarily discrimination against women, and that forbidding discrimination
based on sex therefore clearly forbids
discrimination based on pregnancy. Indeed, six Federal courts of appeal, 18
Federal district courts, the Equal Employment Opportunity Commission, fair
employment practices agencies of many
States, and the highest courts of five
States have so held.
.
But the U.S. Supreme Court, in General Electric Corp. against Gilbert and
IUE, decided otherwise this last December. To understand the need for H.R.
5055, some history and discussion of the
GE litigation is helpful.
In 1973, the Supreme Court, in Geduldig against Aiello, held that Califomia
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could constitutionally deny disability
benefits funded by State taxes to women
unable to work because of disability due
to a normal pregnancy. In a footnote not
really pertinent to the constitutional decision, the six-member majority stated:
This case is a far cry from cases • • • involving discrimination based upon gender as
such. The California insurance program does
not exclude anyone from benefit eligibility
because of gender but merely removes one
physical condition-pregnancy-from the
list of compensable disabilities. • • • The
program divides potential recipients into two
groups-pregnant women and non-pregnant
persons. While the first group is exclusively
female, the second includes members of both
sexes.

This view-that a classification which
harms only women and does so on the
basis of a factor inextricably linked to
gender is not discrimination against
women just because not all women are
affected-is contrary to any sensible approach to what constitutes discrimination. For, as Mr. Justice Stephens noted
in his dissent in GilbertIt is the capacity to become pregnant
which primarily distinguishes the female
from the male, so that a rule which treats
pregnancy as unique by definition . . . discriminates on account of sex.

But Geduldig was in any event based
squarely on constitutional law, ·not title
VII. And all the courts of appeals which
after Geduldig considered the issue under title VII held that Congress in passing that statute clearly intended to forbid discrimination based on pregnancy,
even if the Constitution did not prohibit
such discrimination. As those courts
noted, and as the Supreme Court in Gilbert agreed, Congress obviously in passing statutes may forbid actions which are
perfectly constitutional, and thereby
· make such actions illegal. And the EEOC,
the agency entrusted primarily with enf arcing title VII, has long had guidelines
which interpret title VII to prohibit
pregnancy discrimination.
In Gilbert, however, the Supreme
Court, faced with the question whether
an employer may consistently with title
VII, provide employees with disability
pay for absences due to any medical
cause other than pregnancy or childbirth, including all illnesses peculiar to
man, that this Congress must have intended title VII to have only the same
reach, as regards what constitutes discrimination based on sex as the Court
held applied under the Constitution.
This was an extraordinary assumption
to entertain. The equal protection clause,
construed in Geduldig, does not use the
word "discriminate" anyway, so there
was no reason at all for the Court to believe that we intended by using that word
in subsection 703 (a) (1) of title VII to
limit the reach of title VII to actions
which would violate the equal protection
clause if done by a State. And, more astonishing, we enacted title VII, including
the sex discrimination provision, fully 9
years before the Supreme Court informed us that it did not view discrimination based on pregnancy as discrimination based on sex as a constitutional
matter. We could not possibly have intended to incorporate constitutional concepts not yet announced, and I for one
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certainly did not contemplat_e the limited
approach taken by the Court in Geduldig.
Therefore, H.R. 5055 is designed to
make clear that whatever may be true as
a constitutional matter, this Congress
does regard discrimination based on
pregnancy as discrimination based on
sex, and, in particular, that employers,
labor unions, and others covered by title
VII must treat pregnant women as they
treat other employees similar in their
ability, or inability, to work. This means,
for example, that if an employer permits
other employees to continue working unless their doctors regard them as physically unable to work, it may not force
pregnant women off the job, as many
employers have done in the past, while
they are perfectly able to perform their
jobs. It means that employers and labor
unions which permit other employees to
retain seniority while on leaves of absence or while disabled may not deprive
women of seniority if they are absent for
a limited period due to pregnancy, as
some employers do. It means that an employer who provides a certain number of
sick days a year for each employee to use
when unable to work may not forbid
women to use their sick days when unable
to work due to pregnancy or childbirth.
And it means that an employer who provides disability insurance to other employees unable to work may not single
out pregnancy-related disabilities for exclusion froni the disability 'plan.
It is also important to understand
what this bill would not do. Like title VII
generally, it merely requires that employers not discriminate. Thus, an employer who does not now provide disability benefits to his employees will not
have to provide such benefits to women
disabled due to pregnancy or childbirth.
Rather, this bill would simply require
employers to treat disability due to pregnancy, childbirth, or a related medical
non-work-related disability, by providing leave and benefits for the same period, on the same terms, and at the same
employment rate applicable to other employees.
Nor does the bill require that employers pay pregnant women disability benefits, or provide leave, simply because they
are pregnant, or because they prefer to
stay home after childbirth for an extended period. Rather, it recognizes that
for most of the time a woman is pregnant she is, in most cases, able to continue working, and should be allowed to
do so. It also recognizes that pregnancy
and childbirth does cause some period
during which a woman is medically unable to work. For 95 percent of women,
that period is 6 weeks or less. It is only
during this period, unless there are complications. which cause the woman to be
disabled longer, for which disability
benefits or leave are required on the
same basis applicable to other employees
with temporary disabilities.
I believe enactment of this bill is necessary if the prohibition against sex discrimination in title VII is to be meaningful. For discrimination against pregnant
women is one of the chief ways in which
women's careers have been impeded and
women employees treated like second-
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class employees. For example, prior to
the enactment of title VII of the Civil
Rights Act of 1964, most employers discharged a woman as soon as she became
obviously pregnant. When the new
mother returned to work after her baby
was born, she began again as a new employee. Whether she went back to work
for her former employer, or whether she
found a new employer, she started at the
bottom of the seniority ladder. Usually
she lost not only seniority but also all
previously earned pension credit. This
loss of seniority had a lifetime impact on
her pay and benefits, for these often
were negotiated on the basis of continuous service, and also an impact upon her
ability to obtain more responsible positions. And, the loss of service credit toward a pension similarly had a lifetime
impact; she had to work more years before she could retire, and when she finally could retire, she had a substantially
smaller pension benefit than others with
the same number of years of service. Of
course, for a woman who had more than
one child, she began again as a new employee without seniority status and without pension credits after the birth of
each child, with multiplied harmful effects on her pay, position, and pensions.
Since a large proportion of women are
likely to become pregnant in their working careers, such pregnancy discrimination accounts in large part for the fact
that women were-and are-in lower
paying and less responsible jobs.
Similarly, the refusal to pay pregnant
women disability benefits or sick leave
available to other temporarily disabled
employees has effects which go far beyond the simple loss of income for aperiod of time. First, the loss of income itself can have devastating effects: 2.5 million women workers or 70 percent of the
women who work do so because they are
single, divorced or widowed, or because
their husbands earn under $7,000 per
year; and 1 in 10 babies is born to a
single, divorced, or widowed mother.
Thus, if disability benefits are not paid,
the loss of a mother's salary, even temporarily, can make it difficult for many
families to provide their children proper
nutrition and health care, and may result in forcing some families onto welfare because of the loss of income.
Further, some mothers, unable to afford
the loss of income, may be discouraged
from carrying their pregnancy to term.
And, some women may be forced to seek
lower paying or less responsible jobs
which do provide benefits for time lost
due to pregnancy-related disability, because they cannot take the risk of going
without income should they become
pregnant. Finally, disability, sick leave,
and other leave programs are basically
designed to allay fears that workers will
be left without income during critical
periods; they thus assure that employees
are productive, committed workers when
they are well and do not try to come to
work and endanger their heatlh-and
therefore their productivity-when they
are not well. If women disabled due to
pregnancy do not have this assurance,
they perceive the message quite readilythat the employer is not concerned about
their well-being and does not regard
them as valued, career employees.
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Indeed, while one of the arguments
made opposing pregnancy disability coverage is that women do not return after
childbirth, that argument is in fact circular: It is little wonder if some women
who are forced to leave several months
before they are disabled and not provided disability benefits available to
other similarly situated employees are
not interested in returning to an employer who has treated them in this way.
In fact, statistics show that over onehalf of women who take pregnancy leave
even under discriminatory conditions do
return; ·but they also show that in companies which have begun paying pregnancy disability benefits on the same
terms available to other employees return rates have risen dramatically-by
more than 50 percent. These companies
have reported that as a result of the
increased return rate, paying disability
benefits for pregnancy-related disabilities is entirely cost-effective, since the
savings in training costs for new employees more than covers the cost of
providing benefits.
The main argument raised against
prohibiting pregnancy-related discrimination is that it will be costly. But
eradicating invidious discrimination by
definition costs money: It is cheaper to
pay all black workers less than all white
workers, or all women less than all men.
The fact that it would cost employers
money did not prevent Congress from
enacting the Equal Pay Act or title VII,
and it should not prevent this Congrec:;s
from making clear that title VII prohibits this form of sex discrimination as
well.
Further, the cost :figures which employers groups have been promoting are
vastly inflated and, indeed, based on assumptions which themselves involve stereotypes based on sex. For example, the
$1.5 billion figure introduced by GE in
the Gilbert litigation assumed that
women would be absent due to pregnancy
an average of 30 weeks, even though the
undisputed evidence in the same case was
that 95 percent of women would be disabled only an average of 6 weeks. As one
judge presented with similar calculations
observed, the assumption that women
will claim benefits for a period much
longer than their actual disability is
equivalent to "assigning the tendency to
malinger as a sex-related characteristic.
If, as defendant suggests, the employer
can make as much or more money on
disability than at work be true, then the
fault lies with the particular insurance
plan and not with the female sex." The
$1.5 billion figure also ignored the fact
that women are paid on the average less
than men, and calculated the benefits at
the male rate of pay. And, it does not
take account of the fact that at least
14 States, including such large States as
New York, New Jersey, and California,
now require as a matter of State law
that employers provide disability benefits
for pregnancy-related disabilities, so that
the cost of providing coverage in those
States is not fairly counted as a cost of
any Federal legislation on the question.
Finally, such calculations do not include
an offset for the extent to which practicing pregnancy discrimination is itself
costly-forcing productive, experienced
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workers off the job, for example, costs
employers money in lost productivity and
training; and if the lost income is not
replaced by employers directly, it may
have to be replaced indirectly by unemployment or welfare benefits.
Our best :figures at present suggest that
the direct national cost of covering all
women who work for companies with
disability plans for pregnancy-related
disabilities not now covered is about $150
million; this figure includes women
working in States where such coverage
is mandated by State law and does
not take account of the monetary benefits of providing such coverage, so that it
is probably rather high. We will be trying through hearings to get updated cost
:figures, to aid my colleagues in the deliberations on this bill, but I am convinced
that the net cost, if any, will prove rather
minimal in comparison to the increase
in equity and justice to women which is
the goal of this bill.
In sum, this legislation is necessary to
assure that the goal set by title VII in
1964-equality -of women in the work
place-becomes a reality. I am hopeful
that this House will move swiftly to enact
this bill into law so that the harmful
effects of the Gilbert decision will be
short-lived.
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has been hoping for during the past several
years.
HIGHLIGHTS OF THE ECONOMIC PROGRAM

President Carter's plan for strengthening
the economy consists of a variety of important programs which will help people in
several vital areas and I was happy to vote
for it. The main provisions call for: acceleration of local public works projects;
continuation of revenue sharing; anti-recession aid for areas of high unemployment
to maintain basic services; expansion of
public service jobs; employment and training assistance; special payments to those
who receive certain retirement benefits; a
tax rebate; and others.
The President deserves credit for the vigorous and active leadership he has shown in
attacking the recession and by expressing
deep interest in human rights everywhere.
Other legislative action on the Carter agenda
includes such areas as consumer advocacy,
election reform, hospital cost control, an
anti-inflation program, and the vital field of
energy. He has made a good start.
The 95th Congress has also made an impressive beginning. Even before the new
President was inaugurated, the House was
working on four priorities recommended by
the Democratic leadership: an Economic
Stimulus Program; ethics reform; government reorganization; and an energy program. A recent Harris survey disclosed that
by a margin of 59-29 percent, the majority
of Americans expect the new Congress to
compile a positive legislative record. They
will not be disappointed.

LEGISLATIVE NEWSLETTER

NEW PUBLIC WORKS BILL SHOULD HELP 15TH
DISTRICT COMMUNITIES

HON. EDWARD J. PATTEN

In late December, the Economic Development Administration (EDA) announced al~ost $100 million in Federal construction
grants to N.J. to help stimulate the stagnant
economy. It was disturbing to me that except
for a $330,000 award to Monmouth Junction, Middlesex County and its communities
failed to receive any of the grants, despite a
9.3 percent unemployment rate and over 30,000 jobless. rt· was obvious that the Public
Works Employment Act needed improvement
so I co-sponsored a better bill which should
increase the chances of Middlesex and Union
counties getting more grants to help the
thousands of persons looking for work. The
bill I helped sponsor is a considerable improvement over the previous legislation
( doubling the funds nationaly to $4 billion,
eliminating 30 percent of the funds for areas
with lower numbers of unemployed, etc.).
Before mid-April, President Carter will probably sign a bill which is in a House-Senate
conference. It will be a real help in combating the recession.

OF NEW JERSEY
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Mr. PATTEN. Mr. Speaker, I mail a
legislative newsletter to my constituents
twice a year to keep them informed of
some of my legislative work and goals.
I feel that it is im9ortant to do this,
for constituents have ttle right to know
what we are doing as their representatives.
My first newsletter this year, follows,
and it was approved by both majority
and minority counsel in the House Post
Office and Civil Service Committee before it went to press.
The newsletter follows:
ECONOMIC STIMULUS PROGRAM WILL HELP
RECOVERY

In his moving farewell address to Congress
in January, President Ford said, "the State
of the Union is good, but we must go on
making it better and better ... " As I listened
to his last speech to Congress in the House
Chamber, I felt that he was a sincere, honest
and dedicated Chief Executive who did his
best after inheriting serious economic and
political problems. Most Members of Congress respected and liked President Ford.
Eight days later, Jim.my Carter became
39th President of the United States and in
his brief but impressive inaugural address
not only called for a "new national spirit of
unity and trust," but expressed the conviction that most Americans wanted to hear:
"I believe America can be better. We can be
even stronger than ever before."
Those words of optimism and hope were
implemented by the new President when he
sent his Economic Stimulus Program to Congress soon after his inauguration. No realist
can claim that it will create and convert recession to recovery overnight. It will, however, contribute to the recovery the Nation

BILLS COSPONSORED IN NEW CONGRESS

The new Congress (1977-78) is determined
to achieve a proud and responsive legislative
record in areas ranging from strengthening
the economy to improving health and education. With the support of the Carter Administration, there is strong confidence that
these legislative plans and hopes will be
accomplished. Some of the bills I've helped
sponsor so far, would:
Extend Federal Emergency Unemployment
Compensation benefits for an additional 65
weeks.
Authorize a career education program for
elementary and secondary schools.
Improve the Federal Water Pollution Control Act in the battle against pollution.
Expand the Public Works Employment Act
and help our Jobless and communities with
100% Federal -construction grants.
Create a U.S. Dept. of Energy and consolidate most energy functions.
Provide grants to states for compensating
persons injured by criminals.
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Aid the elderly in a package of billsfrom banning age discrimination in employment to liberalizing the Social Security earnings test.
Make certain that increases in Social Security benefits would not reduce veterans' benefits.
Require U.S. agencies to undergo periodic
reviews to determine if they're necessary.
Provide mandatory minimum prison sentences for persons illegally distributing certain narcotic drugs.
Include eligible drugs requiring a doctor's
prescription or certification among the items
and services covered by Medicare.
Establish a Law Enforcement Officers Bill
of Rights.
Include a tax credit up to 25 % of the cost
of conservation improvements on homes.
Provide protection against catastrophic illness through the Catastrophic Health InsurR.nce and Medical Assistance Reform Act.
Create a national climate program to deal
with climatic variation.
This is only a partial list of the legislation I've helped sponsor. Constituents can
be sure that these-and other-measures will
be actively supported by me and that committee chairmen, House leaders, and Members, will be urged to back these proposals.

EXTENSIONS OF REMARKS
"AGENTS OF INFLUENCE" AND THE
COUNCIL ON HEMISPHERIC AFFAIRS

HON. LARRY McDONALD
OF GEORGIA

IN THE HOUSE OF REPRESENTATIVES
Tuesday, April 5, 1~77

Mr. McDONALD. Mr. Speaker, one of
the newer groups active in churning out
attacks on Latin American countries resisting Cuban-instigated terrorism is the
Council on Hemispheric AffairsCOHA-the creation of Laurence R.
Birns.
Birns, a professor of Latin American
studies at the New School for Social
Research, was an associate of Chilean
Marxist-Leninist Orlando Letelier, killed
by a bomb last September. Since then,
Letelier has been exposed as having received covert Soviet funding channeled
through Beatrice Allende, the wife of a
top Cuban intelligence officer, to use for
his organizing activities in this country.
Letelier was in direct contact with SoFREE KING TuT PAMPHLET AVAILABLE
viet and East German officials both in
Those interested in receiving a free 48- this country and overseas. Letelier appage color pamphlet with instructions on pears to have been a highly effective
how to order the King Tutankhamen display "agent of influence" responsive to the
reproductions illustrated in a brochure, U.S.S.R.'s desires and operating in U.S.
should write to: Metropolitan Museum of academic and Government circles.
Art, 25 Gracie Station, New York, New York,
COHA made its formal debut at a
10028. New York City's exhibition of the
famous king will start in Dec. 1978, but the Washington, D.C., press conference on
lovely brochure will still thrill those who may June 15, 1976. At that time Birns stated
COHA would engage in "education, innot be able to view the exhibition.
formation, and research activities." Birns
ORDER FREE CONSUMER. INFORMATION CATALOG
made it plain that COHA's output would
In August, 1977, a limited supply of Con- be directed to what he determined were
sumer Information Catalogs will be made "interested parties" in the media, Govavailable by my Washington, D.C. office. ernment, and other institutions. Later
Those interested in a free copy should write
to: 2332 Rayburn- House Office Building, the mercurial Birns described COHA's
20515. Because of inflation, it's importaD.Jt purpose as "to manipulate the sophisthat we get the most out of our spending ticated political and academic commudollar. The catalog can help you in your nities," a statement indicative not so
daily buying decisions, ranging from food much of candor as of Birns' arrogance
to home appliances.
and deep contempt for his targets.
At the initial press conference, Birns
U.S. FUNDS MAY FINANCE ALCOHOL RESEARCH outlined COHA's three main areas of
CENTER AT RUTGERS
work: opposition to the confirmations
One of the Appropriations subcommittees and activities of certain State Departon which I serve: Labor-Health, Education
and Welfare (HEW), took important action ment officials; the removal of "disk"
in late February that will provide Federal tax incentives from new investments
funds for establishing 6 Alcohol Research made by U.S. corporations in all Latin
Centers throughout the country. Hopefully, American countries which have "masone of them will be located at Rutgers sively violated the human rights of their
University in New Brunswick. The full Ap- populations" meaning those countries
propriations Committee and the House also who have declared states of emergency
approved the funding. Although Rutgers or martial law to cope with revolutionpresently has an Alcohol Studies Center
which coordinates national programs to fight ary terrorist threat.5; and to "cut off
alcoholism, a research center there would from U.S. support" the "vast majority
enable it to greatly increase its research of nations that make up the Organizaactivities.
tion of American States."
Alcoholism is a serious health problem
Birns has been circulating smear atwhich not only harms the health of millions tacks against U.S. public figures who
of Americans, but also costs billions of dol- oppose the Havana/Moscow export of
lars every year because of medical expenses
and lost worktime. The main goal of the subversion and terrorism in Latin AmerAlcohol Research Centers at the 6 facilities ica and the Caribbean. Birns' latest tarwould be to conduct detailed research into get for smears has been Hon. James D.
causes of alcoholism and ways to reduce the Theberge, U.S. Ambassador to Nicarasevere-and sometimes tragic-impact it gua, a distinguished scholar and expert
has on so many A.mericans. New and better
on Soviet activity in Latin America.
methods must be found to not only effec- ' False and defamatory statement.5 that
tively treat alcohol abuse, but, ideally, help · Birns provided to Associated Press reprevent it. The centers should bring these porter Ary Moleson were distributed as
goals closer to realization and through my
efforts, the Labor-HEW Subcommittee in- "news" over the Spanish language service on March 5.
cluded the funding.
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Ambassador Theberge sent a letter to
AP executive Marvin Arrowsmith to def end himself against Moleson's use of
irresponsible sources such as Mr. L. Birns
of the so-called Council on Hemispheric
Affairs in New York. ~mbassador
Theberge noted that Birns was wellknown for his emotional outbursts and
character assassinations of U.S. Government officials and others with whom he
happens to disagree.
The Ambassador further pointed out
the "disinformation" value Birns'
smears have had for anti-U.S. Forces
when spread through Latin America via
"responsible" media outlets:
While few pay much attention to Mr.
Moleson's stories in the United States, it is
regrettable, and should be of concern to you,
that he regularly misinforms your Latin
American readers by citing this particular
reckless and ill-informed source. Irresponsible stories may titilate some readers, and
they may be easy to write since they seem
to be based on press handouts, but they
seriously jeopardize the well-deserved reputation of the Associated Press for objective,
balanced, reliable and informed reporting.

One of COHA's first actions was to
send National Lawyers Guild-NLGactivist Sandford Katz, who had made
his speciality in representing Black Panther Party and Black Liberation Army
terrorists, to Argentina to look for
Castroite film maker Raymundo Glazer.
The NLG is a section of the Soviet controlled International Association of
Democratic Lawyers-IADL-which coordinates legal defense and propaganda
support for Soviet-approved revolutionaries. Katz gave a lengthy account of
his Argentinian trip to the militant Trotskyite Spartacist League whose Partisan
Defense Committee was the subject of
my report on August 3, 1976, page 25383.
COHA's pro-Marxist-Leninist stance
was evident from its initial press conference where Birns supported the Marxist
Allende Government of Chile, Cuba, the
pro-Castro dictatorship in Panall}a, the
left-leaning Governments of Mexico and
Venezuela while attacking Brazil and
the countries who are the targets of the
JPR united terrorist command: Argentina, Bolivia, Chile and Uruguay.
Birns made it plain that as iar as his
organization was concerned supporting
· "human right.5" means that the United
States should promote economic assistance and diplomatic relations with totalitarian Marxist-Leninist regimes
where even the most basic human right.5
to own property, run a business, own
lands, or emigrate are nonexistent; but
to break economic, diplomatic, and strategic ties to friendly countries where
some political and press rights are restricted but where the people enjoy freedoms unknown in Communist lands.
COHA was to concentrate on economic
manipulation, an area of particular interest to the late Orlando Letelier who
prior to his becoming Allende's Ambassador to the United States worked for
10 years as an economist at the InterAmerican Development Bank.
Director Birns stated that COHA expected to obtain "special foundation
grants" with which to fund "public sector researchers" in Washington, D.c ...

April 5, 1977
who would concentrate on "the shifting
political standards of the Eximbank, the
Inter-American Development Bank,
OPIC, the World Bank and other agencies. However, the economic information
obtained by the COHA researchers would
remain private unless specifically requested by "legislative committees" or the
media.
COHA has an office in New York at 30
Fifth Avenue, New York, N.Y. 10011 [212/
982-4249 and 673-5470] and at 110 Maryland Avenue, NE., Washington, D.C.
20002 [202/547-0030] where a related
organization, the Washington Office on
Latin America (WOLA) , has its offices.
COHA and Mr. Birns have also developed close ties with segments of the
,United Auto Workers bureaucracy in
Washington. In a January 12, 1977, press
statement, Birns attacked the appointment of Terence Todman as Assistant
Secretary of State for Inter-American
Affairs. Birns attacked Todman's appointment as "wrong because Todman is
an established old-line cold warrior," in
other words Birns expects Mr. Todman
to work against increasing Soviet/Cuban
subversion in Latin American and the
Caribbean. Birns then went on to promote "the United Auto Workers' Esteban
Torres" who would carry out what Birns
and COHA see as the "required housecleaning" .or purge of "cold-warriors."
Esteban E. Torres, assistant director of
the UAW International Affairs Department, participated in the founding press
conference of COHA. In his statement he
pledged that "we of organized labor"
would cooperate with COHA in attacking
countries where the trade unions have
been "purged" and union leaders jailed.
Mr. Torres did not make any exceptions
for countries where the trade unions
were or had been dominated by the Communists who perverted the trade unions
for their own totalitarian purposes.
COHA's principal and effective tactic
is media manipulation via the cultivation
contacts in the press and in Government. The newsletter, Latin America,
published in London, had a perceptive
article on the "Human Rights Lobby in
the USA" last October in which both
COHA and the WOLA operations were
discussed. The article stated:
About 20 members of Congress are now
consistently outspoken on the issue of human
rights. Senators Edward Kennedy, Jacob [sl.Cf]
Abourezk and George McGovern are promlnen t in this field in the upper house, while
representatives Michael Harrington, Thomas
[sio] Koch, Toby Moffet, Donald Fraser and
Ronald Dellums are all active in the lower
chamber. These men are all supported by
young staff assistants who are often more
radical and more committed to human rights
issues than the legislators themselves. They
are often people who have been radicalized
by their experience in the Peace Corps, the
civil rights movement or in Vietnam. They
have played an important part in organizing the congressional hearings on the activities of the CIA and multinational companies,
and on human rights violations in Latin
America.

These hearings are not so important for
their impact on legislation as for their impact on public opinion, and as a means of
extracting cla.sslfied information from a
secretive bureaucracy. * * •
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At this point it may be worthwhile to
examine the public record of Professor
Birns act1vities and those of his trustees.
Laurence Richard "Larry" Birns, dob
July 22, 1929, is a graduate of Columbia
University and received a Ph. D. from
Oxford. His teaching posts include serving as a lecturer at the London School
of Economics noted for its radical Marxist orientation. Birns has been a Ford
Foundation Latin American scholar and
in 1973, prior to Allende's downfall, Birns
was stationed in Santiago as the Senior
Economic Affairs Officer of the United
Nations Economic Commission for Latin
America-ECLA. Birns has been associated with the New School for Social
Research since 1965, and currently is a
professor of Latin American studies.
Birns' recent courses have included
"Latin America, the United States and
the Inter-American Crisis: Brazil, Chile,
Cuba, and Mexico and the Dynamics of
Development" and in "Futuristics," "Ten
of the Most Perplexing Personal, Domestic and International Dilemmas for our
Time." It is noted that Margaret Boe
Birns also teaches at the New School; in
1971 she was a member of the National
Council of the National Emergency Civil
Liberties Commit~-NECLC-a Communist Party, U.S.A. front which took a
leadership role in efforts to subvert the
U.S. Armed Forces during the Vietnam
period and which now is taking a similar
role in the attacks on the U.S. intelligence
community.
Birns' activities as a propagandist date
back at least to 1963 when he was editor
of the Campus Voice. Birns circulated
through the elite left academic, business
and social circles of New York, numbering among his contacts William Meyers,
president of the Fund for New Priorities
in America, whose wife, Ruth Meyers, is
an identified CPUSA member and a leader of Women Strike for Peace-WSPwhich works closely with the Sovietdirected World Peace Council. Bims was
a participant in the Fund for New Priorities in America's "Congressional Conference on Cuba" held in Washington in
April 1972. Both William Meyers and
Ernest Chanes, a member of COHA's
board of trustees, serve as leaders of
CPUSA's National Emergency Civil Liberties Committee.
In July and August 1972, the former
ECLA senior officer in Chile wrote two
articles published by the "anti-imperialist" pro-Vietcong Clergy and Laity Concerned-CALC. Entitled "Chile: The Frying Pan Awaits the Fire" and "Chile:
The Path Ahead," Birns praised the
Marxist Popular Unity regime for its
confiscation of privately owned businesses and hailed the oncoming Chilean
revolution, by which he IllaY have meant
the "auto-coup" planned by the Unidad
Popular Marxists.
With the overthrow of Allende in September 1973, Birns' activities became
frenetic. As editor of International Documentation-North
American-IDOCNA-a publication organizing support
for Castroites and other Marxist revolutionaries in Latin America, Birns participated in the Fund for New Priorities in
America's February 28, 1972, "Congressional Conference on Chile" at which a

variety of speakers denounced the United
States for not having aided the UP revolutionaries in Chile.
In his role as partisan advocate for
Marxist revolutionaries in Latin America, Birns during 1974 was a speaker at a
Trotskyite forum at Columbia University
sponsored by the U.S. Committee for Justice to Latin American Political Prisoners-USLA-the guerrilla support arm of
the Socialist Workers Party-SWPwhich is the U.S. section of the terrorist
Fourth International. Birns appeared in
September 1974 as a witness before the
House Committee on Foreign Affairs in
hearings on the "U.S. and Chile During
the Allende Years, 1970-73."
More recently Birns has been associated with a number of Castroite and
Old Left groups concerned with Latin
America including the North American
Congress on Latin America-NACLA; the
National Coordinating Committee in Solidarity with Latin America-NCCSCa CPUSA front whose director, Susan
Borenstein, a veteran of both the DuBois
Clubs of America and the Venceremos
Brigade who was in Washington to meet
with Letelier on the day of his murder;
the Solidarity Committee with the Argentine People-SCAP-which is closely
tied with the Movimiento Antimperialista por el Socialismo en ArgentinaMASA-which was discussed in more detail in my report on March 30, 1977,
page 9727.
Birns was a participant in the 1976
third session of the International Commission of Inquiry Into the Crimes of the
Military Junta in Chile, a creation of the
Soviet's World Peace Council. The Commission was headed by Hans Goran
Franck who previously headed up the
WPC's "Commission of Inquiry Into U.S.
War Crimes in Vietnam.'' Recent press
stories have revealed that Orlando Letelier used his covert funding to pay for the
travel expenses of American public figures to the Mexico City meetings. Bims
began to organize COHA shortly after
the Mexican meetings.
COHA's board of trustees includes:
Senator JAMES ABOUREZK.
Richard Barnet, codirector, Institute
for Policy Studies-IPS-a Marxistoriented think-tank seeking to bring
down the system through the system and
which has never disregarded the role of
violence in what it euphemizes as social
change. IPS staff include members and
leaders of revolutionary Marxist-Leninist
and terrorist organizations ranging from
Weathermen through the Trotskyite
Fourth International, the Zimbabwe
African People's Union, and the Puerto
Rican Socialist Party.
Barnet from 1961 to 1963 was Deputy
Director for Political Research of the
U.S. Arms Control and Disarmament
Agency. In 1969 Barnet traveled to Vietnam where according to Hanoi Radio he
told the Vietnamese that:
is

The message we would bring back with us
the message that the Vietnamese wlll con-

tinue to fight against the aggressors, the
same aggressors that we will continue to fight
in our own country • * *.

In 1971 Barnet was a SPOnsor/endorser of the People's Peace Treaty de-
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veloped by the Vietnamese Communists.
And Barnet was active with the Lawyers
Committee on American Policy Towards
Vietnam, founded by the Stalinoid
leaders of the National Emergency Civil
Liberties Committee, a CPUSA front.
Barnet, a member of the elite Council
on Foreign Relations, has been a leader
of . Business Executives Move for Peace
in Vietnam-BEM-now renamed Business Executives Move for New National
Priorities.
In November 1975, Barnet participated
in two anti-intelligence conferences, in
Ann Arbor, Mich., the "Teach-In on
Techno-Tyranny," and the so-called
Conference on Controlling the Intelligence Agencies sponsored by the Center
for National Security Studies, a project
of the Fund for Peace which is staffed
to a considerable extent by current and
former IPS fellows and trustees. Cosponsors of the CNSS conference included
Lillian Hellman's Committee for Public
Justice, the Institute for Policy Studies,
American Civil Liberties Union, Americans for Democratic Action, Common
Cause, and the United Automobile
Workers of America.
Barnet was a signer of a New York
Times ad on September 23, 1973, by the
Chile Emergency Committee in support
of the Allende regime. He has been associated with the CPUSA's national coordinating committee in solidarity with
Chile-NCCSC-and with the local D.C.
Chile Solidarity Committee, which is
affiliated with the NCCSC.
Barnet is a member of the board of
advisers of the Fund for Peace's disarmament propaganda project called In
the Public Interest, as well as of the
Center for National Security Studies.
Barnet was a founding COHA trustee;
however, it is noted that his name was
withdrawn in mid-February after
Letelier's activities had become an embarrassment.
Ernest Chanes, president of the Consolidated Water Conditioning Corp., 360
West 11th Street, New York, N.Y., is a
long-time active leader of CPUSA's National Emergency Civil Liberties Committee-NECLC. Chanes' more recent
activities include organizing the April
1972 "Congressional Conference on
U.S.-Cuban Relations" for the Fund for
New Priorities in America-FNPAheaded by William Meyers, also active in
NECLC.
Chanes is a member of Business Executives Move for New National Priorities.
Along with a number of well-known
CPUSA members and supporters of
CPUSA fronts and causes, Chanes sponsored an ad in the New York Times on
September 23, 1973, by the Chile Emergency Committee, a precursor to the
National Coordinating Center in Solidarity with Chile, a CPUSA front. Chanes
also sponsored the "Expo-Cuba" celebration of the Cuban 26th of July organized by the Venceremos Brigade, a coalition of CPUSA youth activists and
Castroites.
In 1974 Chanes was an· active sponsor
of the Puerto Rican Decolonization Committee, now t'he Puerto Rican Solidarity
Committee, a support group for the Castroite Communist Puerto Rican Socialist
Party, which has maintained an office in
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Fagen was a recipient of Ford FoundaHavana since the early 1960's. Chanes is
a sponsor for the Center for Cuban tion grants in 1967-68, 1969, and 1972Studies, a Castroite propaganda mill 73 during which period he lived in Chile
headed by Sandra Levinson, a member of as a "consultant" under the Marxist
Allende regime.
the NECLC national council.
In 1967 Fagen was a founding sponsor ·
In May 1975, Chanes sponsored a conference by CPUSA's National Alliance of the U.S. Committee for Justice to
Against Racist and Political Repres- Latin American Political Prisonerssion-NAARPR-attacking Senate bill 1, USLA-a front of the Trotskyite Comthe Criminal Code Revision which in its munist Socialist Workers Party, the U.S.
original draft contained provisions which section of the Fourth International
would have strengthened internal secu- which has organized the training of
rity protections. During 1975 and 1976, Latin American Trotskyites as terrorists
Chanes has been a sponsor of CPUSA's . by the Cubans since 1962. USLA's funcNational Coordinating Center in Soli- tion is to provide support to arrested
darity with Chile; of the "Hard Times members of revolutionary groups. Fagen
Conference" organized by the Weather has retained his Trotskyite contacts,
Underground's Prairie Fire Organizing serving as a USLA "honorary" executive
Committee-PFOC; and of the July 4 board member in 1974 and in July 197·6
Coalition, developed by the Castroite signed a letter protesting the Peruvian
Puerto Rican Socialist Party and the Government's expulsion of the Trotskyite
PFOC.
terrrorist Hugo Blanco, a leader of the
Judith Loeb Chiara, associated with Fourth International.
the Physicians Forum and t'he ad hoc
Fagen has been active in the agitation
Emergency Committee to Save Chilean against the non-Communist government
Health Workers.
of Chile which deposed Allende in 1973.
William Dyal, president, Inter-Ameri- He was a sponsor of the second Chile
can Foundation, a U.S. Government cor- Solidarity Conference in 1975 organized
poration established in 1969 "to support by the Communist Party, U.S.A., consocial change-in Latin America and the trolled National Coordinating Center in
Caribbean," was a. participant in the Solidarity with Chile and in which many
Fund for New Priorities in America's Castroites are also active.
1972 Congressional Conference on U.S.In July 1975 and again in 1976, Fagen
Cuba Relations.
was a sponsor of the Venceremos BriRichard Rees Fagen, a consultant to gade's yearly celebration of · the Cuban
the Linowitz Commission of which Communist July 26 holiday, and in 1975
COHA's Kalman H. Silvert was a mem- signed a letter inviting Melba Hernandez,
ber; a member of the Institute for Policy a Cuban Communist leader active in the
Studies Transnational Institute's Ad Hoc World Peace Council's terrorist support
Working Group on Latin America set up programs, to speak at the New York City
under Orlando Letelier's supervision; rally. Fagen is a sponsor of the Cuba Reand professor of political science at source Center, a propaganda mill which
Stanford University. The IPS/TNI Ad works closely with the Venceremos BriHoc Working Group on Latin America gade and the Center for Cuban Studies.
was a coalition effort of Castroite revoluFagen is a supporter of the North
tionaries and liberal academics who were American Congress on Latin Americaworking during 1976 on production of NACLA-established from the SDS Radthe second Linowitz Commission report. ical Education Prqject and characterized
The report supports many foreign policy frankly by the SDS leadership as the ingoals of the Cubans and Soviet U:t~ion
including U.S. abandonment of the Pan- telligence-gathering arm of the revoluama Canal and institution of a policy tionary left. NACLA staffers have very
of nonintervention by any means-po- close ties to the Cuban regime, and CIA
litical, economic, or military-against turncoat Philip Agee credited NACLA
Communist aggression. See my report of along with members of the Cuban Communist Party with having aided him in
March 8, 1977, for additional detail.
Fagen is a past president of the Amer- producing his book. Said Fagen of
ican Political Science Association and of NACLA "long before the Establishment
press and Congress took note, NACLA
the Latin American Studies Association.
Fagen traveled to Cuba in July 1969, understood what was happening in Chile
with a group of U.S. revolutionaries, and why."
Frances Farenthold, president, Wells
mostly members of the Weatherman faction of SDS, to meet with North Viet- College.
Manuel Fierro, president, National
namese Communists and Vietcong officials. With Fagen on that trip were Congress of Hispanic Americans formed
Robert "Bo" Burlingham, indicted with in 1975.
Congressman Donald Fraser.
other Weatherman leaders in a bomb
Patrick E. Gorman, chairman of the
conspiracy plot, a for mer Ramparts editor and since 1974 an editor of the radi- board, Amalgamated Meat.cutters and
cal journal, Working Papers for a New Butcher Workmen of North America
Society, cosponsored by IPS and its off- (AFL-CIO), a union dominated by idenshoot, the Cambridge Policy Studies In- tified Communist Party, U.S.A. activists
stitute; Sandra Levinson, a strident Cas- including Abe Feinglass, a union vicetroite now active with a Cuban propa- president and key organizer in gaining
ganda outlet in New York City called union support for the CPUSA's NCCSC
the Center for CUban Studies; James and local NCCSC affiliates.
Gorman in 1971 was a sponsor of the
Petras who combines support of Castro
with his Trotskyism; and Saul Landau, People's Peace Treaty in support of the
active in support of the Cuban Commu- Vietcong and sponsored assorted demnists since the 1960's, an IPS fell ow, and onstrations held by the CPUSA-inwit'h Orlando Letelier codirector of IPS's fluenced People's Coalition for Peace and
Justice-PCPJ-and predecessors. He isTransnational Institute.
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a sponsor of CPUSA's National Committee to Re-Open the Rosenberg Case and
in 1975 sponsored the retirement Tribute to Ernest DeMaio, a CPUSA member and vice-president of the United
Electrical Workers who now is a United
Nations representative of the Soviet
Union's international trade union front,
the World Federation of Trade Unions.
Under Feinglass's prompting, Gorman is a member of the NCCSC's Chicago Citizens Committee to Save Lives in
Chile and has sponsored various NCCSC
activities.
Robert G. Lewis, secretary, National
Farmers Union and active with that organization for over 15 years. Lewis
attended COHA's founding press conference and stated he saw as a principal
problem in Latin America land ownership and land redistribution. The National Farmers Union was formed from
an amalgamation of the old Communist
controlled Iowa Farmers Union and the
Farmers Educational and Cooperative
Union.
Saul H. Mendlovitz, president, Institute
for Wor1r1 Order, formerly called the
World Law Fund. Mendlovitz is associated with Richard Barnet and Richard
Falk, both of whom worked with Mendlovitz in the Lawyers Committee on American Policy Toward Vietnam, set up by
CPUSA's National Emergency Civil Liberties Committee-NECLC.
Barnet and Falk are both affiliated
with the Institute for World Order, as
is Richard Fernandez, former director
of the "anti-imperialist" Clergy and
Laity Concerned, who with Falk spoke
in support of the terrorist Palestine Liberation Organization at a February conference organized by !PS and the American Friends Service Committee.
Mendlovitz' credits include serving as
chairman of Rutgers University Law
School and as professor of international
law.
Nicholas ~yary, president of the Fund
for Peace, attended meetings of the S.oviet-dominated World Peace Council at
which a campaign for Western disarmament in the face of increasing Soviet
arms development was coordinated.
Nyary is reportedly an associate of William Myers of the Fund for New Priorities
in America, and is also a member of the
American Committee on U.S.-Soviet Relations, a supporter of detente with the
U.S.S.R. which has opposed the Jackson
amendment tying U.S.-Soviet trade to
human rights issues. Orlando Letelier
was active in the Center for International
Policy-CIP-another Fund for Peace
project in Washington.
Thomas Quigley, U.S. Catholic Conference, Office of International Justice and
Peace. Quigley has been highly active in
anti anti-Communist Latin American activities including participating in the
Fund for New Priorities in America's
April 1972 "Congressional Conference on
U.S.-Cuba Relations" as a representative
of the National Council of Churches Division for Latin America; participating in
a meeting on Argentina sponsored '!:ly
the Trotskyite Socialist Workers Party's
U.S. Committee for Justice to Latin
American Political Prisoners-USLA-in
1973; sponsoring the CPUSA's NCCSC
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second national conference on Chile in
February 1975, et cetera.
Abe Rosenstein.
Rabbi Morton Rosenthal, Anti-Defamation League.
Kalman H. Silvert, a Ford Foundation
Program Advisor and professor of politics at New York University who died
in 1976 after COHA's founding. Silvert
was highly active as a member of the
Linowitz Commission and was instrumental in obtaining funding for it and
for a number of young leftist academics
who were his proteges. Silvert was associated with the Fund for New Priorities in
America and participated in FNPA's 1972
Congressional Conference on U.S.-Cuba
Relations as a representative of the Ford
Foundation and as director of New York
University's Ibero-American Institute.
Ben Stephansky, an expert on international labor matters and from 196164 Ambassador to Bolivia. Stephansky
is currently associated with the Ford
Foundation. In 1972, at the Fund for New
Priorities in America's Congressional
Conference on U.S.-Cuba Relations,
Stephansky was critical of the U.S. position of isolating Castro.
Rev. William Wipfler, National Council of Churches, Director, Latin American Division. A participant in the Fund
for New Priorities in America's February 1974 Congressional Conference on
Chile; a sponsor / signer of the advertisement in the New York · Times on
September 23, 1973 by the Chile Emergency Committee, a precursor to the
National Coordinating Center in Solidarity with Chile; and a sponsor of NCCSC
activities. Wipfler has just returned from
a trip to Cuba with high praise for the
progress of the Cuban people under
communism.
Leonard Woodcock, president, United
Auto Workers. In October 1973, Woodcock sent an appeal to the Chilean Military Government asking for the release
of Chilean Communist Party leader Luis
Corvalan-now living in Moscow. Woodcock is also a member of the Committee
for Public Justice, headed by admitted
former CPUSA activist and apologist for
the Stalinist purge trials Lillian Hellman. The CPJ is working with the ACLU
and related groups for the crippling and
destruction of the FBI and other internal
security agencies.
In February, 1977, Birns added to the
COHA board of trustees Chauncey Alexander, executive director, National Association of Social Workers; Leonel J.
Castillo, Controller, City of Houston; Joseph Eldridge, Washington Office on
Latin America; Terry Herndon, executive
director, National Education Association;
Frank Mankiewicz, Peace Corps director
for Latin America under the Johnson administration and Cuba traveler; John
Plank, University of Connecticut and
formerly with the Department of State
and Brookings Institution; and Frieda
Silvert. widow of Kalman Silvert.
COHA's counsel is Leon I. Jacobson of
New York. The COHA executive committee includes Birns, Chanes, Fierro, Quigley, Rosenthal and Woodcock.
COHA provides an interesting study in
interlocking relationships between overt

old and new left organizations and allegedly responsible projects funded and
at least nominally directed by the large
foundations. As legislators we must be
aware of special interest groups and
subtle "lobbying" pressures from groups
like COHA. And in that the ultimate special interest served appears to be totalitarian Marxism-Leninism, and in that
Orlando Letelier was deeply involved in
the formation of COHA, such networks
of influence may be a prudent subject
for congressional investigation.

OAHE MUST BE FUNDED

HON. JAMES ABDNOR
OF SOUTH DAKOTA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 5, 1977

Mr. ABDNOR. Mr. Speaker, the trust
of the people of South Dakota in the
Federal Government stands in jeopardy
if the Congress allows President Carter's
hasty and ill-conceived determination to
cancel the Oahe Irrigation is allowed to
stand. Today, I am joining the Governor of South Dakota, Congressman
PRESSLER, Senator McGOVERN and a bipartisan delegation from South Dakota
in statements before the Appropriations
subcommittees on Public Works of both
the House and the Senate, supporting the
funding of both the Oahe and PollockHerreid Irrigation unit.5.
My statement is as follows:
STATEMENT OF THE HONORABLE JAMES ABDNOR
OF SOUTH DAKOTA IN SUPPORT OF FuNDING
FOR THE OAHE AND POLLOCK-HERREID IRRIGATION UNITS

Mr. Chairman and members of the Subcommittee, I appreciate the opportunity to
appear before you today in support of fiscal
year 1978 funding for the Dahe and PollockHerreid irrigation units. It is unfortunate
that your deliberations have been clouded by
the President's ha.sty and ill-conceived recommendations which will, if upheld by Congress, result in the foreclosure of opportunities for needed ~ter resource development
throughout the nation. South Dakotans
share the deep sense of betrayal the President's actions have caused among those who
recognize the importance of the wise and
productive development of our water resources, and I know that includes the members of this committee.
Water resource development is not a partisan issue, nor is it a subject we can afford
to put off as we have done with our energy
problems. It is not with any partisan intent,
therefore, that I come before you in support
of the recommendations of President Ford,
rather than those of President Carter. The
Ford Budget provides $16 .96 million for the
oahe Unit. The Carter proposal is for termination of the project, with no funds requested for further study or any other purpose and without so much as an acknowledgment of the commitment of the Federal
government to our state.
It is incomprehensible to me that President Carter can recommend billions for temporary public works jobs and at the same
time choose to ignore t he recurring problems of drought, u nderemployment, and outmigration that will be addressed through
sound water resource development projects.
Such projects will not ~nly provide direct
construction jobs at a cost comparable to
those in the President's public works pro-
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posal but "they will also continue to provide
new job opportunities and abundant new
wealth once they are completed. Under the
circumstances, the President would have
been far more consistent to have recommended that the full capabilities of the Bureau of Reclamation ($21.46 million for the
Oahe Unit; $500,000 for the Pollock-Herreid
Unit) be funded in ·the coming fiscal year.
Although our lack of action in dealing
with our energy problems might be termed
a national disgrace, it will seem pale by comparison to the inevitable result if we do not
come to grips with the nation's water development needs. The President's recommendation that 30 major water development projects receive no further funding flies in the
face of the urgent needs they were authorized to meet. Taken on merit alone, the
President's recommendations must be rejected; but considering the way they have
been handled by the Administration, they
become insulting.
For example, the Department of the Interior could not tell us two days ahead of
time who would be on the "review team"
which would come to South Dakota to take
public testimony on the Oahe Unit. I detailed other outrageous aspects of the "review"
process in my statement to the review panel
on March 21, and I would like to furnish a
copy of that statement for the committee's
files. Whatever value might be ascribed to
the President's recommendations is devastated by the lack of integrity of the process
by which they were determined. Clearly, the
President and his advisors have failed to
appreciate the importance of water development, the historical commitments regarding
projects such as the Oane Unit, and-most
importantly-the requisites of the future if
the needs of our citizens are to be met.
Having made these general points, let me
turn to the specific controversial surrounding the Oahe Unit. It is evident from the difficulty members of Congress have had in
obtaining Information from the White House
that the President had no particular criteria
whatsoever u~on which he based his judgment to termmate certain projects. Almost
as an afterthought, however, three broad
"screening" criteria were announced as the
basis on which all water projects would be
weighed for possible termination. These criteria are safety considerations, benefit/cost
ratio, and environmental effects.
There are no valid safety questions which
might justify termination of the Oahe Unit,
but the safety of the James River-both in
terms of quality and quantity-will be enhanced as a source of munic1pal water
supply.
The Oahe Unit has been found to be economically feasible in every benefit/cost
analysis ever performed using nationally
recognized and Congressionally mandated
procedures. The ov,e rall benefit/cost ratio
(which considers spinoff benefits other than
those realized directly) for the Oahe Unit has
been calculated at 3 to 1. The Oahe Unit is
justified in its own right; but even if it
were not, to argue that it should be stopped
is to fail to recognize the debt owed South
Dakota by the federal government. We are
d·eserving of federal assistance in developing
our state's water resources and the Oahe
and Pollock-Herreid Units are but a portion
of the development to which we are entitled.
The third criterion, and the most nebulous
of all, used in the "screening" process is
"environmental impacts." The Interior Department's March 10th announcement
which stated, "a project must have no
significant environmental impacts," is indicative of the self-serving, prejudgmental
nature of the "review." In my view the
whole purpose of water resource development
is to significantly alter the environment for
the benefit of mankind. The Oahe and
Pollock-Herreid Units will certainly do so.
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It would make more sense to forego projects which "pass" the test of no significant
beneficial environmental impact than those
which "fail" it. If every human endeavor had
been subjected to such a "screening criterion," we'd still be living in caves and being
served up as lunch for our animal friends.
Obviously there are environmental absolutes
which must not be infringed upon. No one
questions that, but neither can one accept
the President's recommendations in view of
the arbitrary and haphazard way environmental factors have been applied.
There are a number of other environmental
issues of which I am sure the President
has no personal knowledge but which are
of concern to those who will be affected by
the Oahe Unit. Included among these are the
irrigability of the soil, the , future of the
James River, and wildlife habitat losses and .
mitigation.
As far as irrigability of the soil is concerned, I would point out that the Oahe
Unit was the first federally authorized project to have artificial drainage included as
part of the original project cost. Detractors
cling to early and outmoded soil survey data
which indicated that irrigation could be
difficult in the project area, but exhaustive
more current and more pertinent studies
have been undertaken by the Bureau of
Reclamation. It is clear from these studies
that the project M'ea can support sustained
irrigation, and I would like to provide for the
hearing file the statement Dr. Larry Fine
of the Plant Science Department of South
Dakota State University presented to the
review panel. Based on his own ·research
experience, Dr. Fine concurs with the
Bureau's conclusion that the land is
irrigable.
Dr. Fine also discusses the quality of the
return flows from his irrigation research plots
and goes so far as to say that he and his
associates have drunk them in preference to
other available water supplies. The Bureau's
studies have indicated that at times the
quality of the James River will be degraded
somewhat ove,r its present condition by construction of the Oahe Unit. At other times
however, the quality will be improved. Both
the quality and quantity of the water flow
in the James will be stabilized.
If arbitrary water quality standards are
to be used to justify terminating the project, are we also going to close down the
water systems of the 60% of South Dakota
communities which fail to meet those standards? Of course we are not, but these communities will never be able to improve their
water systems if such improvements must
pass the criteria the President proposes to
apply to water developments. Furthermore,
an expanded economic base-such as the
Oahe Unit will provide--is the very thing
many of these communities need to make
water system improvements feasible.
Under current conditions the problem of
water quality is often moot, however, since
records show that t:l).e stretches of the James
in the project area a.re dry about 40 % of
the time and flow less than 30 cfs about 75%
of the time. The stabilized flow of the Oahe
Unit can provide will be a benefit more than
offsetting any unalterable deg:rada.tion in
water quality. If this were not so, the City of
Huron, which takes its water from the James
would not be strongly supporting the project
and looking to it as the solution to the City's
precarious water supply problem.
Although the flow of the James will be
stabilized by irrigation return flows and
supplemental water releases, the :flooding potential will also be increased somewhat. Obviously, a river which has some water in it
when flood scale precipitation occurs will
top its banks more quickly and severely than
if it were dry. For this reason the authorized
plan calls for channelization. There are several alternatives and combinations of alternatives by which to deal with this problem,
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however, and it ls my belief they will result
in not only preservation but enhancement
of the aestb.etic and productive character of
the James.
Wildlife specialists have pointed out the
costs of channel13ation as far as fisheries and
wildlife are concerned, and these factors will
be taken into account as the project proceeds. The U.S. Fish and Wildlife Service
also recently released their "Revised Wildlife Plan," which details their suggestions
for the wildlife habitat mitigation and enhancement aspects of the project. The public
reaction to the revised plan has been overwhelmingly negative due to the large acreage
(39,940 acres) which would be removed from
private ownership, particularly in certain
counties such as Day (12,185 acres), Beadle
(6,205 acres), Clark (5,183 acres), and Brown
(4,550 acres), for ex.ample.
.T here are those who believe that the U.S.
Fish and Wildlife officials timed the release
of this document to coincide with these
hearings and to foment opposition to the
Oahe Unit. The August 3, 1976, letter I received from then Assistant Secre.tary of Interior for Fish and Wildlife Parks Nathaniel
Reed leads me to believe, however, that the
Fish and Wildlife Service simply hopes to
have the Bureau of Reclamation acquire
property they intend to gain control of anyway.
Specifically, Assistant Secretary Reed wrote
that they plan to gain control of about 330,000 acres (110,000 in fee title and 220,000 by
easement) in South Dakota in the next 10 to
15 years. I am uncertain whether or not the
nearly 40,000 acres they have suggested be
acquired in conjunction with the Oahe Unit
is in addition to or a part of the 110,000
acres they intend to acquire anyway, but it
is clear that the proposed Oahe mitigation
features are the small end of the problem.
Officials of the Bureau of Reclamation
should not be made "point men," through
the Oahe mitigation features, for the :U.S.
Fish and Wildlife Service in acquiring wetlands. In view of the expansive plans of the
U.S. Fish and Wildlife Service for South
Dakota, acquisition of habitat lands for the
Oahe Unit should be kept to the bare minimum required to mitigate identified losses.
This would immediately reduce by 8,461 acres
(which represents the net gain in natural
wetland aqes under the Revised Plan) the
amount of habitat lands to be acquired for
the project. Certainly, all wildlife habitat
lands should be acquired from willing sellers, with the concurrence of the county
commissioners.
Condemnation should not be used at all in
acquiring wildlife acres, and it should be used
as sparingly as absolutely possible in acquiring property for necessary project features.
It has been argued that an unduly large percentage of the parcels of land thus far acquired have been taken through condemnation proceedings, but it has also been pointed
out that these represent a small percentage
of the total acreage acquired. It has also
b~en suggested that organized opposition has
actively encouraged those who have been
asked to settle as a willing seller to resist
doing so.
Be that as it may, I am familiar with condemnation proceedings through my own
losses to the Interstate Highway; and· I am
of the opinion that there must be a better
and less expensive means of protecting the
rights of private property owners and at the
same time allowing the acquisition of property needed for projects in the public interest. In this regard I would like to furnish
for the hearing file a copy of a report done
by the Library of Congress, at my request
on "Alternatives to Traditional Court Proceedings for the Valuation of Land in Federal Condemnation." It speaks favorably of
the potential of a system of arbitration.
Perhaps the most pertinent of all criticisms
of the Oahe Unit has been the notion that
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"the people don't want it." In my view a very The period of "review" for these projects ends committees, joint committees and comwell organized ca mpaign has been waged to on April 15, 1977, and he proposes no alterna- mittees of conference. This title requires
convince Sout h Dakotans that they don't tive water developmen~ to replace them. The
want the project. Still, surveys-including President intends to save the Treasury the all such committees to notify the Office
two boxholder questionnaires of my own- full cost of all of these 30 projects; and, al- of the Senate Daily Digest-designated
though I do firmly support the goal of fiscal by the Rules Committee-of the time,
show support in the range of 70 to 85 %
The problem is, of course, determining who re~ponsibility, I do not believe all South Da- place, and purpose of all meetings when
should have a voice in deciding the future kotans fully appreciate the fact that the scheduled, and any cancellations or
of the project. The Oahe Conservancy Sub- President contemplates no further federally changes in meeting as they occur.
District Board will appear before you today sponsored water resource development in our
As an interim procedure until the comand undoubtedly express the majority posi- state.
For example, many have suggested that puterization of this information becomes
tion that fiscal year 1978 funding should be
held in abeyance while they review the proj- funding for the Oahe Unit could be better o~eration~l. the Office of the Senate Daily
ect. As far as the Board is concerned, how- spent at this time on the various rural and Digest will prepare such information
ever, the majority represents a minority of municipal pipelines proposed and so badly daily for printing in the Extensions of
the people in the Sub-District. I understand needed throughout South Dakota. I will do Remarks section of the CONGRESSIONAL
they do represent the larger portion of the everything in my power to see these pipelines RECORD.
taxable property which supports the Sub- built; but in my judgment not only will Oahe
Any changes in committee scheduling
District, but the American way is one-man/ funding not be diverted to these pipelines
one-vote not one-dollar/one-vote. Also, it but if the President's criteria are applied to will be indicatec;i by placement of an asshould be pointed out that the new majority them, they will never be built at all. South terisk to the left of the name of the
on the Board did not run on platforms Dakotans are also entitled to know the im- unit conducting such meetings.
pledged to terminating the Oahe Unit but, plications of the President's criteria as far as
Meetings scheduled for Wednesday
rather, pledged to questioning its imperfec- the Pollock-Herreid Unit, the Belle Fourche April 6, 1977, may be found in the Daily
tions. As recently as March 21st the Board Project re-authorization, the lower-James Digest section of today's RECORD.
requested and received neutral time to appear proposal, urgent bank stabilization, and adThe schedule follows:
ditional hydropower facilities are concerned.
before the Oahe Review Panel.
The Oahe Sub-District Board is not the Indeed, the Oahe Unit's delivery system is
MEETINGS SCHEDULED
the
most
efficient
means
of
transporting
wamost direct representative of the prospective
APRIL 7
ter
into
eastern
South
Dakota.
If
it
is
not
irrigators themselves. The elected officials
8:00 a.m.
feasible,
obviously
no
other
delivery
system
closest to the irrigators are the Spink and
Energy and Natural Resources
West-Brown Irrigation District Boards, both is either, and eastern South Dakota will be
Subcommittee on Public Lands and Reof which strongly support the project. It has left high and dry.
sources
While the President is explaining these
been argued that the farmers don't want
To resume consideration of s. 7, to esthe project, but it is evident that those who ramifications of terminating the Oahe Unit,
tablish in the Department of Interior
will be irrigating do. It is beyond belief that perhaps he would also justify why our downan Office of Surface Mining Reclamaonce the water becomes available there will stream neighbors are enjoying the benfits of
tion and Enforcement to administer
not be enough farmers who want to make use flood control and navigation at the expense
programs to control surface coal minof
over
1
million
acres
in
North
and
south
of it. It has also been said that it is those
ing operations.
in the t owns who want the project, but why Dakota. It would also be instructive to know
3110 Dirksen Building
should farmers who will not be affected have why Nebraska should get more of our hydro- 9:00 a.m.
any more to say about the project than power than we do and why Minnesota gets
Agriculture, Nutrition and Forestry
townspeople who may experience a marked more than North and South Dakota comTo hold hearings to receive testimony
improvement in business once the project is bined (35.4 % for Minnesota FY 1976 versus
on the administration's proposals relain operation? Anyone who will be adversely 11.6% each for North and South Dakota).
tive to the food stamp program.
affected deserves every consideration, and I Perhaps the President can justify, too, the
322 Russell Building
higher rates which will be required for the
will do my utmost to see that he gets it.
Foreign Relations·
On the other hand, extremely strong posi- hydropower if authorized irrigation is foreSubcommittee on Foreign Economic Policy
tions of support have been adopted by gone in the Missouri River Basin.
To resume, in closed session, oversight
But all of than; a..'3Sumes that the Presinumerous associations and organizations
hearings on major international ecothroughout the state. I'd like to furnish for dent's recommendations will be allowed to
nomic issues facing the United States.
the hearing file an editorial from the March stand. I believe Congresa will reject the PresS-116, Capitol
ident's
proposed
budget
cuts
for
the
most
17, 1977, edition of the Aberdeen American
9:30 a.m.
News, which expresses the broad support of part, and I am hopeful that the Oahe Unit
Banking, Housing, and Urban Affairs
the press throughout the state. Perhaps most will be among those projects rec.eiving the
To hold a hearing on the nomination of
impressively of all, the South Dakota Legis- full funding requested in the Ford budget.
Chester Crawford McGuire, of Calilature, in an unusual show of bipartisan President Carter undoubtedly would have
fornia, to be an Assistant Secretary of
unity enacted into state law a policy in sup- had better su'.!cess if he had attempted to
Housing and Urban Development.
port of continued funding of the Oahe Unit. pick off the projects he chooses to terminate
5302 Dirksen Bu1lding
one at a time. south Dakota is a small state
In the entire Legislature two votes were cast
Commerce, Science and Transportation
against the bill. Finally, Governor Kneip, by population, and we do not have the poliAviation
Subcommittee
Congr2ssman Pressler, and I appear before tical clout to force our. will upon the PresiTo continue hearings on bills proposing
you today to continue the tradition of bipar- dent or the Congress.
regulatory reform in the air transWe do have the irrevocable moral committisan unity observed by every major official
portation industry, including s. 292
elected in our state since 1944. Senator ment of the Federal government, however, to
and S. 689.
McGovern stands with us on the other side provide water resource development assist5110 Dirksen Building
of the Hill; but, frankly, the best I can say ance to our state in fulfillment of the promEnvironment and Public Works
of our junior Senator, Senator Abourezk, who ise made to us when we agreed to the inSubcommittee on Resource Protection
has announced he will not seek re-election, is undation of one-half million acres of our
To hold hearings on proposed fiscal year
precious land resources. south Dakota does
that he is not against us.
1978 authorizations for national wildSenator Abourezk is primarily concerned not yet have a single acre irrigated out of
life refuges at San Francisco Bay,
with supporting the position of the Sub- the Missouri River mainstem pursuant to
Calif.,
Great Dismal Swamp, Va., and
District Board, apparently without regard to the commitment made to us in the Flood
Tinicum National Environmental Cenwhat their position might be. He has said Control Act of 1944. We do have two authorter, Pa.
that South Dakota should not be penalized ized projects-the Oahe and Pollock-Her4200 Dirksen Building
through the loss of federal assistance simply reid Units-which only a.wait funding.
Human Resources
because South Dakotans have the courage to
I urge that you recommend to the House
Subcommittee on Child and Human Dereview the merits of the Oahe Unit. I cer- that $16.96 million be appropriated for the
velopment
tainly agree with his position in that respect,
Oahe unit and $500,000 for the Pollock-HerTo continue hearings on the proposed
and I intend to be among the first to support reid Unit. Please do not betray our trust.
extension of the Child Abuse and
Thank you.
any changes the Sub-District Board may recPrevention Treatment Act (Public
ommend which will improve the project
Law 93-247).
without jeopardizing its completion. I sin4232 Dirksen Building
cerely believe, however, that the Senator has
10:00 a.m.
SENATE COMMITI'EE MEETINGS
underestimated the threat to funding for the
Appropriations
Oahe Unit and the implications of the PresiTitle IV of Senate Resolution 4, agreed
Labor-HEW Subcommittee
dent's "criteria" for potential additional wato
by
the
Senate
on
February
4
1977,
To hold hearings on proposed budget
ter resource developments in our state.
calls for establishment of a syst~m for
estimates for fiscal year 1978 for the
It must be noted that the President simply
proposes to terminate the Oahe Unit and the a computerized schedule of all meetings
Department of HEW, to receive testi29 other projects on his current "hit list." and hearings of Senate committees, submony on research programs for and to
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aid families of, deceased children suffering from sudden infant death.
S-128, Capitol
Appropriations
Military Construction Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for military construction programs, on funds
for NATO and classified programs.
S-146, Capitol
Armed Services
Subcommittee on Research and Development
To resume closed hearings on proposed
military procurement authorizations
for fiscal year 1978 for -weapons programs.
224 Russell Building
Commerce, Science, and Trap.sportation
Merchant Marine and Tourism Subcommittee
To hold hearings on S. 1019, to !!,Uthorize
funds for fiscal years 1978 and 1979
for certain maritime programs.
235 Russell Building
Energy and Natural Resources
Subcommittee on Energy Production and
Supply
To continue hearings on S. 977, to conserve gas and oil by fostering increased
utilization of coal in electric generating facilities and in major industrial
installations.
3110 Dirksen Building
Select Intelligence
To hold a closed hearing on proposed
fiscal year 1978 authorizations for
Government intelligence activities.
S--407, Capitol
Special Aging
To continue hearings on the impact on
older Americans of rising energy costs.
1224 Dirksen Building
10:30 a.m.
*Banking, Housing, and Urban Affairs
To hold oversight hearings on the 1977
budget of the Federal Reserve System.
5302 Dirksen Building
Commerce, Science, and Transportation
To hold a business meeting.
235 Russell Building
Foreign Relations
Subcommittee on Foreign Assistance
To mark up proposed legislation authorizing funds for fiscal year 1978 for bilateral development assistance.
6202 Dirksen Building
1:00 p.m.
Foreign Relations
Subcommittee on Near Eastern and South
Asian Affairs
To meet in closed session to receive a
briefing from Central Intelligence
Agency officials on the situation in
Lebanon.
S-116, Capitol
2:00 p .m.
Armed Services
Subcommittee on Research and Development
To resume closed hearings on proposed
m111tary procurement authorizations
for fiscal year 1978 for -weapons programs.
224 Russell Building
Commerce, Science, and Transportation
To hold hearings on the nomination of
Dr. Frank Press, of Massachusetts, to
be Director of the Office of Science and
Technology Policy.
5110 Dirksen Building
Commerce, Science, and Transportation
Surface Transportation Subcommittee
To hold hearings on S. 562, the proposed
Union Station Improvement Act.
235 Russell Building
APRIL 8
9:00 a.m.
Governmental Affairs
To continue hearings on S. 826, to establish a Department of Energy in the
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Federal Government to direct a coordinated national energy policy.
APRIL 11
10:00 a.m.
Governmental Affairs
Subcommittee on Governmental Efficiency
To receive testimony on a GAO study
alleging inaccurate financial records of
the Federal flood insurance program.
6226 Dirksen Building
APRIL 18
10:00 a.m.
Appropriations
HUD-Independent Agencies Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for the
Department of Housing and Urban
Development and Independent Agencies, to hear public -witnesses.
1318 Dirksen Building
Banking, Housing, and Urban Affairs
To hold hearings on · proposed housing
and community development legislation with a vie-w to reporting its fin.al
recommendations thereon to the
Budget Committee by May 15.
5302 Dirksen Building
Environment and Public Works
Water Resources Subcommittee
To resume hearings on national water
policy in view of current drought
situations.
4200 Dirksen Building
Judiciary
To hold hearings on S. 825, to foster
competition and consumer protection
policies in the development of product standards.
2228 Dirksen Building
APRIL 19
9:30 a.m.
Appro1pria tions
Interior Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for the
Department of the Interior and Related Agencies, to hear public witnesses.
1114 Dirksen Building
Appropriations
Transportation Subcommittee
· To resume hearings on proposed budget
estimates for fiscal year 1978 for the
Fede·r al Aviation Administration.
1224 Dirksen Building
Commerce, Science, and Technology
Science, Technology, and Space Subcommittee
To hold hearings on S. 126, to establish
an Earthquake Hazards Reduction
Program.
5110 Dirksen Building
Energy and Natural Resources
To resume hearings on S. 9, to establish
a policy for the management of oil and
natural gas in the Outer Continental
Shelf.
3110 Dirksen Building
Environment and Public Works
To resume hearings on the proposed replacement of Lock and Dam 26, Alton,
Ill .

4200 Dirksen Building
10 :00 a.m.
Banking, Housing, and Urban Affairs
To continue hearings on proposed housing and community development legislation with a vie-w to reporting its
final recommendations thereon to the
Budget Committee by May 15.
5302 Dirksen Building
Consumer Subcommittee
To hold oversight hearings on activities
of the Consumer Product Safety Commission.
235 Russell Building
Governmental Affairs
*Subcommittee on Reports, Account.ing and
Management
To hold hearings to revie-w the process
by -which _accounting and auditing
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practices and procedures, promulgated
or approved by the Federal Govern ment, are established.
6202 Dirksen Building
Judiciary
To continue hearings on S. 825, to foster
competition and consumer protection
policies in the development of product standards.
2228 Dirksen Building
3:00 p.m.
Appropriations
HUD-Independent Agencies Subcommittee
To continue hearings on proposed budget estimates for fiscal year 1978 for the
Department of Housing and Urban
Development, to hear public -witnesses.
1318 Dirksen Building
APRIL 20
9:30 a.m.
Environment and Public Works
Water Resources Subcommittee
To continue hearings on the proposed
replacement of Lock and Dam 26, Alton, Ill.
4200 Dirksen Building
10:00 a .m.
Appropriations
Interior Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1978 for the
Department of the Interior and related agencies, to hear public witnesses.
1114 Dirksen Building
Banking, Housing, and Urban Affairs
To continue hearings on proposed housing and community development legislation -with a vie-w to reporting its final
recommendations there to the Budget
Oommittee by May 15.
5302 Dirksen Building
Commerce, Science, and Technology
Consumer Subcommittee
To continue oversight hearings on activities of the Consumer Product Safety Commission.
235 Russell Building
Governmental Affairs
Subcommittee on Governmental Efficiency
To receive testimony on a GAO study
alleging inaccurate financial records of
the Federal flood insurance program.
622:6 Dirksen Building
Judiciary
To continue hearings on S. 825, to foster
competition and consumer protection
policies in the development of product standards.
2228 Dirksen Building
Select Small Business
To hold hearings on S. 872, to authorize
the Small Business Administration to
make grants to support the develop~
ment and operation of small business
development centers.
424 Russell Building
APRIL 21
9:00 a.m.
Judiciary
Subcommittee on Juvenile Delinquency
To hold hearings on S. 1021 and S. 1218,
to amend and extend, through fiscal
year 1980, programs under the Juvenile Justice and Delinquency Prevention Act.
2228 Dirksen Building
10:00 a.m.
Appropriations
Interior Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1978 for the
Department of the Interior and related
agencies, to hear public -witnesses.
1114 Dirksen Building
Banking, Housing, and Urban Affairs
To continue hearings on proposed housing and community development legislation -with a vie-w to reporting its final
recommendations thereon to the
Budget Committee by May 15.
5302 Dirksen Building

April 5, 1977
Commerce, Science, and Technology
Consumer Subcommittee
To continue oversight hearings on activities of the Consumer Product
Safety Commission.
5110 Dirksen Building
Energy and Natural Resources
Subcommittee on Parks and Recreation
To hold hearings on S. 568, to designate
certain lands in Oregon for inclusion
in the National Wilderness Preservation System.
Room to be announced
Environment and Public Works
Subcommittee on Resource Protection
To hold hearings on proposed legislation
authorizing funds to the States to extend the Endangered Species Act
through 1980.
4200 Dirksen Building
Governmental Affairs
Subcommittee on Governmental Efficiency
To receive testimony on a GAO study alleging inaccurate financial records of
the Federal flood insurance program.
6226 Dirksen Building
Governmental Affairs
Subcommittee on Reports, Accounting and
Management
To continue hearings to review the processes by which accounting and auditing practices and procedures, promulgated or approved by the Federal Government are established.
3302 Dirksen Building
APRIL 22
10:00 a.m.
Banking, Housing, and Urban Affairs
To continue hearings on proposed housing and community development legislation with a view to reporting its final
recommendations thereon to the
Budget Committee by May 15.
5302 Dirksen Building
APRIL 25
9:30 a.m.
Appropriations
Interior Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for the
Forest Service.
1114 Dirksen Building
10:00 a.m.
Banking, Housing, and Urban Affairs
Consumer Affairs Subcommittee
To hold hearings on S. 656, S. 918, and
S. 1130, to amend the Consumer Protection Act so as to prohibit abusive
practices by independent debt collectors.
5302 Dirksen Building
Commerce, Science, and Transportation
Merchant Marine and Tourism Subcommittee
To hold hearings on proposed budget
estimates for fiscal year 1978 for the
Coast Guard.
5110 Dirksen Building
Energy and Natural Resources
To resume hearings on S. 9, to establish
a policy for the management of oil
and natural gas in the Outer Continental Shelf.
3110 Dirksen Building
Environment and Public Works
Subcommittee on Water Resources
To hold hearings on proposed legislation
to authorize funds for fiscal year 1978
for river basin projects.
4200 Dirksen Building
Judiciary
To resume hearings on S. 825, to foster
competition and consumer protection
policies in the development of product
standards.
2228 Dirksen Building
APRIL 26

9:30 a.m.

Select Small Business
To hold hearings on problems of small
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business as they relate to product
liability.
1202 Dirksen Building
Select Small Busµiess
To resume hearings on S. 972, to authorize the Small Business Administration
to make grants to support the development and operation of small business development centers.
424 Russell Building
10:00 a.m.
Appropriations
Transportation Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for the
Urban Mass Transportation Administration.
1224 Dirksen Building
Banking, Housing, and Urban Affairs
Consumer Affairs Subcommittee
To continue hearings on S. 656, S. 918,
and S. 1130, to amend the Oonsumer
Protection Act so as to prohibit abusive practices by independent debt
collectors.
5302 Dirksen Building
Commerce, Science, and Transportation
Merchant Marine and Tourism Subcommittee
To hold hearings to receive testimony in
connection with delays and congestion occurring a.t U.S. airports-ofentry.
235 Russell Building
Environment and Public Works
Subcommittee on Water Resources
To hold hearings on projects which
may be included in proposed Water
Resources Development Act amendments.
4200 Dirksen Building
2:00 p.m.
Appropriations
Transportation Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for the
National Highway Traffic Safety Administration.
1224 Dirksen Building
APRIL 27
10:00 a.m.
Appropriations
Transportation Subcommittee
To continue hearings on proposed budget estimates for fiscal year 1978 for the
Urban Mass Transportation Administration.
1224 Dirksen Building
Banking, Housing, and Urban Affairs
Consumer Affairs Subcommittee
To continue hearings on S. 656, S. 918,
and S. 1130, to amend the Consumer
Protection Act so as to prohibit abusive practices by independent debt
collectors.
5302 Dirksen Building
Commerce, Science, and Technology
Consumer Subcommittee
To hold hearings on S. 403, the proposed National Product Liability Insurance Act.
5110 Dirksen Building
APRIL 28
10:00 a.m.
Appropri'a tions
Transportation Subcommittee
To continue hearings on proposed budget estimates for fiscal year 1978 for
the National Highway Traffic Safety
Administration.
1224 Dirksen Building
Commerce, Science, and Technology
Consumer Subcommittee
To continue hearings on S. 403, the proposed National Product Liability Insurance Act.
5110 Dirksen Building
Environmental and Public Works
Nuclear Regulation Subcommittee
To resume hearings on proposed fiscal

year 1978 authorizations for the Nuclear Regulatory Commission.
4200 Dirksen Building
APRIL 29
10:00 a.m.
Commerce, Science, and Transportation
Consumer Subcommittee
To continue hearings on S. 403, the proposed National Product Liability Insurance Act.
5110 Dirksen Building
Energy and Natural Resources
Subcommittee on Parks and Recreation
To hold hearings on S. 1125, authorizing
the establishment of the Eleanor
Roosevelt National Historic Site in
Hyde Park, N.Y.
3110 Dirksen Building
MAY 3
9:00 a.m.
Veterans' Affairs
Subcommittee on Housing, Insurance, and
Cemeteries
To hold hearings on S. 718, to provide
veterans with certain cost information on con version of government
supervised insurance to individual life
insurance policies.
Until: 12 noon
6202 Dirksen Building
10:00 a.m.
Banking, Housing, and Urb'an Affairs
To hold oversight heari~gs on U.S. monetary policy.
5302 Dirksen Building
Commerce, Science, and Technology
Consumer Subcommittee
To hold hearings on proposed legislation amending the Federal Trade Commission Act.
235 Russell Building
MAY 4
10:00 a.m.

Appropriations
Transportation Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for the
Federal Highway Administration
1224 Dirksen Building
Banking, Housing, and Urban Affairs
To consider all proposed legislation under its jurisdiction with a view to reporting its final recommendations to
the Budget Committee by May 15.
5302 Dirksen Building
Commerce, Science, and Transportation
Consumer 8ubcommittee
To continue hearings on proposed legislation amending the Federal Trade
Commission Act.
235 Russell Building
MAY 5

9:00 a.m.
Veterans' Affairs
Subcommittee on Housing, Insurance, and
Cemeteries
To continue hearings on S. 718, to provide veterans with certain cost information on • conversion of government
supervised insurance to individual Ufe
insurance policies.
Until: 12 noon
6202 Dirksen Building
10:00 a.m.
Banking, Housing, and Urban Affairs
To consider all proposed legislation under its jurisdiction with a view to reporting its final recommendations to
the Budget Committee by May 15 . •
5302 Dirksen Building
Commerce, Science, and Transportation
Consumer Subcommittee
To hold hearings on S. 957, designed to
promote methods by which controversies involving consumers may be
resolved.
5110 Dirksen Building
MAY 6
10:00 a.m.
Banking, Housing, and Urban Affairs
To consider all proposed legislation under its jurisdiction with a view to re-
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porting its final recommendations to
the Budget Committee on May 15.
5302 Dirksen Building
MAY 9
9:30 a.m.
Commerce, Science, and Transportation
Communications Subcommittee
To hold oversight hearings on the
broadcasting industry, including network licensing, advertising, violence
on TV, etc.
235 Russell Building
MAY 10
9:30 a.m.
Commerce, Science, and Transportation
Communications Subcommittee
To continue oversight hearings on the
broadcasting industry, including network licensing, advertising, violence
on TV, etc.
235 Russell Building
10:00 a.m.
Appropriations
Transportation Subcommittee
To resume hearings on proposed budget
estimate for fiscal year 1978 for the
Federal
Railroad
Administration
(Northeast Corridor).
1224 Dirksen Building
Banking, Housing, and Urban Affairs
To resume oversight hearings on U.S.
monetary policy.
5302 Dirksen Building
Governmental Affairs
•subcommittee on Reports, Accounting and
Management
To resume hearings to review the processes by which accounting and auditing practices and procedures, promulgated or approved by the Federal government, are established.
6202 Dirksen Building
MAY 11
9:30 a.m.
Commerce, Science, and Transportation
Communications Subcommittee
To continue oversight hearings on the
broadcasting industry, including net-

work licensing, advertising, violence
on TV, etc.
235 Russell Building
MAY 12
10:00 a.m.
Governmental Affairs
*Subcommittee on Reports, Accounting and
Management
To continue hearings to review the processes by which accounting and auditing practices and procedures, promulgated or approved by the Federal Government, are established.
6202 Dirksen Building
MAY 18
10:00 a.m.
Appropriations .
Transportation Subcommittee
To hold hearings on proposed budget
estimates for fl.seal year 1978 for DOT,
to hear Secretary of Transportation
Adams.
1224 Dirksen Building
2:00p .m.
Appropriations
Transportation Subcommittee
To continue hearings on proposed budget
estimates for fl.seal year 1978 for DOT,
to hear Secretary of Transportation
Adams.
1224 Dirksen Building
MAY 24
10:00 a.m.
Governmental Affairs
*Subcommittee on Reports, Accounting and
Management
To resume hearings to review the processes by which accounting and auditing practices and procedures, promulgated or approved by the Federal Government, are established.
6202 Dirksen Building
MAY 26
10:00 a .m.
Governmental Affairs
*Subcommittee on Reports, Accounting and
Management
To continue hearings to review the processes by which a.counting and audit-

ing practices and procedures, promulgated or approved by the Federal Government, are esta.blished.
6202 Dirksen Building
JUNE 13
9:30 a.m.
Commerce, Science, and Transportation
Communications Subcommittee
To hold oversight hearings on the cable
TV system.
235 Russell Building
JUN·E 14
9:30 a.m.
Commerce, Science, and Transportation
Communications Subcommittee
To continue oversight hearings on the
. cable TV system.
235 Russell Building
JUNE 15
9:30 a.m:
Commerce, Science, and ·Transportation
Communications Subcommittee
To continue oversight hearings on the
cable TV system.
235 Russell Building

CANCELLATIONS
APRIL 6
10:00 a.m.
Governmental Affairs
Subcommittee on Energy, Nuclear Proliferation, and Federal Services
To continue hearings on S. 897, to
strengthen U.S. policies on nuclear
nonproliferation, and to reorganize
certain nuclear export functions .
3302 Dirksen Building
APRIL 8

8:00 a.m.
Energy and Natural Resources
Subcommittee on Public Lands and Resources
To continue consideration of S. 7, to
establish in the Department of Interior
an Office of Surface Mining Reclamation and Enforcement to administer
programs to control surface coal mining operations.
3110 Dirksen Building

SENATE-Wednesday, April 6, 1977
(Legislative day of Monday, February 21, 1977)

The Senate met at 12: 30 p.m., on the
expiration of the recess, and was called
to order by Hon. :DoNALD w. RIEGLE, JR.,
a Senator from the State of Michigan.

APPOINTMENT OF ACTING PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
PRAYER
(Mr. EASTLAND).
The Chaplain, the Reverend Edward
The legislative clerk read the following
L. R. Elson, D.D., offered the following letter:
prayer:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Almighty God, our •Creator and ReWashington, D.C., April 6, 1977.
deemer, prepare our hearts for the Day To the Senate:
of Resurrection, that we may keep it for
Being temporarily absent from the Senate
what it is: the pivotal point of all history. on official duties, I appoint Hon. DONALD W.
Deliver us from the tyranny of desk RIEGLE, Jr., a Senator from the State of Michpads, appointment calendars, and tele- igan, to perform the duties of the Chair durphones lest we miss the glo.ry and wonder ing my absence.
JAMES 0. EASTLAND,
of Easter. Lead us in sacred memory
President pro tempore.
through the Gethsemane of decision to
the agony of the cross with its apparent
Mr. RIEGLE thereupon took the chair
defeat, to the dawn of the third day and as Acting President pro tem:pore-. - the victory over sin and death. Rescue us
from all that is sordid, ugly, and sinful in
our lives that as newborn men with new
THE JOURNAL
life for new days we may make known
Mr. ROBERT C. BYRD. Mr. President,
the beauty, goodness, and truth of Thy
salvation.
I ask unanimous consent that the JourWe pray in the name of Him who is nal of the proceedings of yesterday,
Tuesday, April 5, 1977, be approved.
the Resurrection and the Life. Amen.

The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
COMMITTEE MEETINGS
Mr. ROBERT c. BYRD. Mr. President,
I believe consent has already been given
for all committees to meet during the
session of the Senate today.
The ACTING PRESIDENT pro tempore. That is correct.
COMMITTEE MEETINGS
TOMORROW
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that committees
may meet during the session of the Senate tomorrow.
Mr. BAKER. Mr. President, there is
no objection.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
EXECUTIVE SESSION
Mr. ROBERT C. BYRD. Mr. President,
there are certain nominations that are
cleared on the Executive Calendar. I ask

