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MARCH 25
9:30 a.m,
Commerce, Sclence, and Transportation
Subcommittee on Aviation
To hold hearings on bills proposing regu-
latory reform in the air transporta-
tion Industry, including 5. 292, and
8. 689.
5110 Dirksen Bullding
10:00 a.m.
Banking, Housing, and Urban Affairs
To hold hearings on 5. 408, the proposed
Community Reinvestment Act.
5302 Dirksen Building
MARCH 28
9:30 a.m.
Commerce, Sclence, and Transportation
Subcommittes on Aviation
To hold hearings on bills proposing regu-
latory reform in the air transporta-
tion industry, including 8. 292, and
8. 689.
5110 Dirksen Building
MARCH 29
9:30 a.m,
Commerce, Science, and Transportation
Bubcommittee on Aviation
To hold hearings on bills proposing regu=
latory reform in the air transporta-
tion industry, including 5. 292, and
B. 689.
5110 Dirksen Bullding
10:00 a.m.
Select Intelligence
Subcommittee on Budget Authorization
To resume closed hearings on proposed
fiscal year 1078 authorization for Gov-
ernment inteiligence activities.
5407, Capitol
MARCH 30
9:30 a.m.
Commerce, Science, and Transportation
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Subcommittee on Aviation
To hold hearings on bills proposing regu-
latory reform in the air transporta-
tlon industry, including 5. 292, and
5. 689.
5110 Dirksen Building
10:00 a.m.
Banking, Housing, and Urban Affairs
To mark up proposed legislation on cor-
porate bribery and investment dis-
closure.
5302 Dirksen Building
MARCH 31
9:30 a.m.
Commerce, Sclence, and Transportation
Subeommittes on Aviation
To hold hearings on bills proposing regu-
latory reform in the alr transporta-
tion industry, including 8. 292, and
5. 689.
5110 Dirksen Building
10:00 a.m.

Forelgn Relations
Bubcommittee on Oceans and Internation-
al Environment
To hold hearings on S. Res. 49, express-
ing the sense of the Senate that the
U.S8. Government should seek the
agreement of other governments to a
proposed treaty requiring the prepa-
ration of &n international environ-
mental impact statement for any
mafor project expected to have sig-
nificant adverse effect on the physical
environment.
4221 Dirksen Bulilding
APRIL 1
9:30 a.m.
Commerce, Science, and Transportation
Subcommitiee on Aviation
To hold hearings on bills proposing regu-
latory reform in the air transporta-
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tion industry, including 5. 292, and
S. 689.
5110 Dirksen Building
APRIL 19
10:00 a.m.
Banking, Housing, and Urban Affairs
To hold hearings on proposed legisla-
tion on housing and community devel-
opment, with a vilew to reporting Its
final recommendations on housing pro=
grams to the Budget Committee by
May 15.
5302 Dirksen Bullding
AFPRIL 20
10:00 a.m,
Banking, Housing, and Urban Affalrs
To hold hearings on proposed legislation
on housing and community develop-
ment, with a view to reporting Its
final recommendations on housing
programs to the Budget Committee by
May 15.
5302 Dirksen Bullding
APRIL 21
10:00 a.m.
Banking, Housing, and Urban Affairs
To hold hearings on proposed legislation
on housing and community develop-
ment, with a view to reporting its
final recommendations on housing
programs to the Budget Committee by
May 15.
5302 Dirksen Bullding
APRIL 22
10:00 a.m.
Banking, Housing, and Urban Aflairs
To hold hearings on proposed legislation
on housing and community develop-
ment, with a8 view to reporting its
final recommendations on housing
programs to the Budget Committee by
May 15.
5302 Dirksen Bullding

SENATE—Friday, February 25, 1977

(Legislative day of Monday, February 21, 1977)

The Senate met at 2 p.m., on the ex-
piration of the recess, and was called to
order by Hon. DANIEL PATRICK MOYNIHAN,
a Senator from the State of New York.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Eternal Father, show us how to walk
the Juminous trail of Him who was the
Way, the Truth, and the Life. As we walk
this highway make us to know that it
leads to a cross of pain, to death and
resurrection, Show us the truth that the
giving of self is self-fulfilling, that los-
ing life for others is to find it again
resplendent and complete. May the Pres-
ident, the Congress, and all workers in
Government be mastered by Him who
came not to be ministered unto, but to
minister and give His life for many.

In His name we pray. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND).

The legislative clerk read the following
letter:

CXXIIT—342—Part 5

U.B. SENATE,
PRESIDENT FRO TEMPORE,
Washington, D.C., February 25, 1977.
To the Senate:

Being temporarily absent from the Senate
on officilal duties, I appoint Hon. Dawnren
PATRICK MOYNIHAN, a Senator from the State
of New York, to perform the duties of the
Chalr durlng my absence. .

JAMES O. EASTLAND,
President pro tempore.

Mr. MOYNIHAN thereupon took the
chair as Acting President pro tempore.

THE JOURNAL

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the
Journal of the proceedings of vesterday,
Thursday, February 24, 1977, be
approved.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION

Mr. ROBERT C. BYRD. Mr. President,
there are various nominations on the
Executive Calendar which are cleared. I
therefore ask unanimous consent that
the Senate go into executive session to
consider nominations on the Executive
Calendar.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BAKER. Mr. President, will the
Senator yield for a moment?

Mr. ROBERT C. BYRD. I yield.

Mr. BAKER. Mr. President, I might
advise the majority leader that the
entire Executive Calendar, including the
nominations for the U.S. Air Force, the
U.S. Army, the U.S. Navy, and others,
through the entire content of the Ex-
ecutive Calendar, have been cleared on
the Republican side.

Mr. ROBERT C. BYRD. I thank the
distinguished Republican leader.

NOMINATIONS ON THE EXECUTIVE
CALENDAR AND ON THE SECRE-
TARY'S DESK

Mr. ROBERT C. BYRD. I ask unani-
mous consent, Mr. President, that all
nominations appearing on the calendar
today under U.8S. Air Force, U.S. Army,
U.S. Navy, U.S. Marine Corps, and the
nominations placed on the Secretary's
desk in the Air Force, Army, and Marine
Corps be considered and confirmed en
bloe.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD. Now, Mr.
President, I yield to the distinguished
majority whip who has an especial inter-
est in two nominations that he may ask
to have those called up for consideration
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by the Senate, which were reported
earlier today.

Mr. CRANSTON. Mr. President, I ask
that two nominations at the desk be
called up at this point, for Director of the
ACTION Agency and for Administrator
of Veterans' Affairs.

VETERANS' ADMINISTRATION

The second assistant legislative clerk
read the nomination of Joseph Maxwell
Cleland, of Georgia, to be Administrator
of Veterans' Affairs.

Mr. CRANSTON. Mr. President, I wish
to say a word before we proceed with the
nomination; Max Cleland, the nominee
to be head of the VA, is an outstanding
American with a remarkable record. He
was severely wounded in Vietnam. He was
an Army captain.

I first became acquainted with him
when he appeared as a witness before a
Veterans' Affairs hearing which I was
chairing in 1969.

He will be the first Vietnam-era veter-
an to head the VA. He is in tune with the
needs not only of the veterans who are
younger, but those who are older.

He will bring, I believe, the compassion
and competence to that agency that
President Jimmy Carter hopes to see
throughout the Government.

Nobody ean do it better than Max Cle-
land can do it in the VA.

I am very proud to have played a part
in his nomination and in the step that
now brings his nomination to the floor
of the Senate.

Mr. ALLEN. Will the Senator yield?

Mr. CRANSTON. Certainly.

Mr. ALLEN. Mr. President, I commend
the distinguished Senator from Califor-
nia for his comments about Max Cleland.
1, too, know Max and feel that this is in-
deed an outstanding choice the President
has made.

I know that he will make a great head
of the Veterans' Administration. I com-
mend the President for his fine choice.

Mr. STEVENS. Mr. President, I joinin
the statements concerning Max Cleland.
He has been our neighbor across the hall
in the Russell Building for a couple of
yvears. We have gotten to know him very
well. He is a man of immense energy and,
I think, mental capacity.

Certainly, we look forward to his lead-
ership in this very vital area with great
anticipation, I know that the people who
have come to my office and also visited
the Veterans' Affairs Committee office
across the hall have all been impressed
with him. We also welcome this nomi-
nation.

Mr. CRANSTON. I am delighted that
we have such a proud moment in the
Senate, and I urge that we now proceed
with the nomination.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

ACTION AGENCY

The second assistant legislative clerk
read the nomination of Samuel Winfred
Brown, Jr., of Colorado, to be Director of
the ACTION Agency.

Mr CRANSTON. Mr. President, I
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would also like to say a word about the
nomination of Sam Brown. This is an-
other remarkable nomination by Presi-
dent Jimmy Carter of an outstanding
young American. He is 32 years old. He
was a leader of the effort against the
Vietnam war but in a very peaceful, non-
violent way. He headed the Vietnam
moratorium.

He later was elected to public office
as treasurer in the State of Colorado.

He and Max Cleland come before the
Senate together in a rather unique way.
Both had their own experiences and
learned a very great deal in the course
of the Vietnam conflict. Both were in the
White House on the afternoon of Janu-
ary 20 with President Carter to discuss
the respective assignments the two are
now assuming. Their link in history in
the past in the Vietnam era, now in the
post-Vietnam era, and in the future in
the Carter administration, is a very
interesting development in the course
of our country.

I am proud to speak for the Sam Brown
nomination as I did speak for the nomi-
nation of Max Cleland.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

Mr. ROBERT C. BYRD. Mr. President,
I ask that the President be immediately
notified of the confirmation of all nomi-
nations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. ROBERT C. EYRD. Mr. President,
I ask unanimous consent that the Sen-
ate return to legislative session.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER EXTENDING TIME FOR FIL-
ING COMMITTEE REPORT—SEN-
ATE RESOLUTION 36

Mr. ROBERT C. BYRD. Mr. President,
I do not want to impinge on the time of
the distinguished Senator from New
Mexico (Mr, Scamrrr) who has a spe-
cial order, but I would like to ask unani-
mous consent at this time that the Spe-
cial Committee on the Code of Public
Conduct for Senators, Officers, and Em-
ployees of the Benate be given 2 addi-
tional days for the filing of its report.

Under the resolution which was
adopted unanimously, and which was
co-authored by the distinguished Repub-
lican leader and myself, that commit-
tee was mandated to report back to the
Senate, not later than March 1, a code
of ethics. According to the resolution
Senate Resolution 36, the resolution was
thereupon to become the immediate
pending business.

The committee, under Mr. NELSON'S
chairmanship, has done an exceedingly
extraordinary job working under great
time pressures. It has, I think, completed
its work in marking up the bill. But the
chairman (Mr. NersoN) tells me that
he feels that he needs more time in order
for the report to be properly written; in
order for the bill to be gone over carefully
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by the staff to be sure that there are no
incorrections and so forth therein; and
that he would like to have a couple of
extra days.

That being the case, and also, in view
of the fact that I feel that Members on
both sides of the aisle would like to have
2 or 3 days, at least, to study the report,
I ask unanimous consent at this time—
I have discussed it already with the dis-
tinguished minority leader—that the
Nelson committee have until no later
than March 3, at midnight, to file its
report and that the majority leader be
authorized to call up and make the code
of ethics the pending or unfinished busi-
ness at any time beginning with Monday,
March T—at any date beginning with
that date or thereafter.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD. I yield to the
distinguished minority leader,

Mr. BAKER. Mr. President, if the
Chair will withhold action on the unani-
mous-consent request, I reserve my
rights. I do not intend to object. I think
this is a reasonable request. I, too, think
the committee has done a very good job
in a brief time.

Mr. ROBERT C. BYRI. And in a very
fine bipartisan spirit.

Mr. BAKER. In a very good bipartisan
spirit. I am happy, then, to join with the
majority leader in this request.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

AUTHORITY FOR SELECT COMMIT-
TEE TO FILE REPORT ON TUES-
DAY, MARCH 1

Mr. ROBERT C. BYRD. Mr. President,
I make the following statement on behalf
of the distinguished Senator from Illi-
nois (Mr. STEVENSON).

Pursuant to Senate Resolution 109, the
Temporary Select Committee to Study
the Senate Committee System is required
to submit to the Senate a final report of
its findings, together with recommenda-
tions, by February 28, 1977.

Since the Senate will not be in session
on Monday, February 28, I ask unani-
mous consent that the select committee
be allowed to submit its recommenda-
tions on Tuesday, March 1.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

Mr. BAKER. Mr. President, I reserve
the remainder of my time.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from New Mexico is recognized for
not to exceed 15 minutes.

Mr. ROBERT C. BYRD. Mr. President,
if the Senator will yield, I yield back the
remainder of my time under the order.

Mr. BAKER. Mr. President, if the Sen-
ator will yield to me, I shall yield back my
remaining time under the standing order.

Mr. SCHMITT. I am happy to yield.

COMMITTEE MEETINGS

Mr. ROBERT C. BYRD. I ask unani-
mous consent, Mr. President, that all
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committees may be authorized to meet

during the session of the Senate today.
The ACTING PRESIDENT pro tem-

pore. Without objection, it is so ordered.

REPORT FROM NEW MEZXICO

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from New Mexico is recognized for
not to exceed 15 minutes.

Mr. SCHMITT. Mr. President, I have
just returned from a period of travel in
my home State, New Mexico, in which I
visited with the residents of the State
in what we have come to call the non-
legislative period, which I believe used to
be called a recess. I believe it is extremely
important that Congress, at every rea-
sonable opportunity, visit with the con-
stituents that populate the real world of
this Nation, and I would like to give a
brief report on what I learned, or believe
I learned, during my recent visit to New
Mexico.

I think it is important in our legisla-
tive activities that we listen to the opin-
ions that our constituents have on what
has been done, what we think will be
done, and, maybe most importantly,
what ought to be done about major prob-
lems facing our States and our Nation
as a whole. The major areas of concern
in New Mexico do not seem to be much
different than I sense are concerns else-
where, However, our perspective some=-
times varies with that of other parts of
the country.

Energy supply and energy prices are
a major topic of concern, particularly
from our point of view in New Mexico.
‘We hope that the producing States such
as New Mexico will not be asked to
sacrifice unfairly with respect to saeri-
fices that should be asked of the consum-
ing States. New Mexico, as I am sure
you are well aware, is one of the leading
States in the production of oil and gas
and coal. We will, I am sure, be aone of
the leading States, if not the leading
State, in the production of energy from
solar sources., And we are the leading
State in the production of uranium.

Another area of major concern is our
national security. This, of course, has
been emphasized as a consequence of
the nominatior. of Mr. Paul C. Warnke
to be a major figure in our arms control
talks and in the formation of arms con-
trol policy. In general, the perception
of Mr. Warnke is in conflict with the
perception that he has been trying to
give to the Committee on Foreign Rela-
tions and the Committee on Armed
Services of the U.S. Senate. I think
therein lies the most difficult problem
that we have in confirming Mr. Warnke
when that nomination comes before the
full Senate. Perception is very important.
The signal that we send to friend and
foe alike in this regard must be consid-
ered. I find that the constituents in New
Mexico are surprisingly well informed
on Mr. Warnke's past statements and
philosophy.

Maybe most critical to the individual
New Mexican, and probably to every
American, is a growing feeling that gov-
ernment, particularly Federal Govern-
ment and its regulations, are extraordi-
narily impersonal, and that the relation-
ships that an individual maintains are
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increasingly difficult because of this im-
personal nature of government and reg-
ulation. Most of the people that came to
me during office hours in Albuquerque,
Santa Fe and Farmington were con-
cerned with problems of social security,
veterans' retirement benefits, railroad
retirement benefits, grazing regulations,
and a lack of responsiveness, particularly
on the part of the Department of Labor,
in their regional office. These are the
kinds of probiems that really, when you
look into them, should not occur. It is,
I think, clearly related to a lack of un-
derstanding by the Federal Government
and some of the people who work in the
Federal Government concerning the spe-
cific nature of local problems and local
situations. We must do something in this
body to change this impersonality of
government.

There is a great interest in New Mex-
ico, and I detect it in most of the Western
States and elsewhere, in increasing the
responsibility of government at the local
level. In this regard, I ask unanimous
consent to have printed at the end of my
remarks an address that I made to the
New Mexico State Legislature which em-
phasizes a new view of federalism in the
context of some of our present problems.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered,

(See exhibit 1.)

Mr., SCHMITT. One of the problems
that exists on an institutional level and
which was mentioned in the conversa-
tions that I had with constituents is a
lack of internal coordination within gov-
ernment, both between agencies of the
Federal Government and between the
Federal and local governments. I think
that, as we proceed through this session
of Congress, we must try to uncover and
eliminate these areas of confiicting juris-
diction and conflicting regulations wher-
ever they exist. It seems to be particu-
larly critical in New Mexico relative to
the use of educational funds, particu-
larly Federal funds allocated on a cate-
gorical basis to special education pro-
grams,

Another example of this lack of ap-
parent coordination was a recent memo-
randum sent to private and potential
producers of oil and gas in New Mexico
and in other States by the Secretary of
the Interior asking for their cooperation
in accelerating the production of such
commodities. I think this is commenda-
ble that such a request be made, and I
find that everybody that I talked to is
more than happy to try to comply. How-
ever, there are many bottlenecks within
the Department of the Interior that pre-
vent compliance with such requests. For
example, present pipeline interconnec-
tions in the State of New Mexico are
taking at least 120 days, most of that
time required to get the Bureau of Land
Management to approve the intercon-
nect.

There is also an increasing problem in
dealing with the Bureau of Indian Affairs
and in getting interconnects across land
under their jurisdiction or under the
Jjurisdiction of local governments. In one
instance, there has been a pending re-
quest with the Bureau since last May,
still no interconnect is possible—that is,
an interconnect between a potential pro-
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i:!uclng gas well and an interstate pipe-
ine.

The coal gasification plans that have
been considered in our area for many
years are still in a state of limbo for two
reasons, first, the lack of sufficient loan
guarantees by the Federal Government
for these very ambitious, and I think, ex-
tremely necessary projects, and second,
the great difficulty in coordination be-
tween various governmental entities—
State, local, and private governments.

This brings me to an area of great con-
cern in the State of New Mexico—and I
think of growing concern throughout the
country. That is, the status of our pol-
icles relative to native Americans, or
what are generally called Indian affairs.

There is unbelievable confusion and
growing resentment among Indians and
non-Indians alike for the lack of resolu-
tion of many issues resulting from either
Federal policy or the lack of policy. Com-
munication between local and Indian and
Federal Government entities must im-
prove. As a matter of fact, if the situa-
tion does not improve very quickly I am
afraid our problems have just begun.

There is another matter that illus-
trates the problem we have in the Con-
gress that has just arisen. There is now
authorized by act of Congress the sale
of some 250,000 acres of Federal lands
to the Navajo Tribe as part of the land
that will be transferred to the Hopi Tribe
in Arizona.

There must be some resolution to com-
pensate the Navajo Tribe and the people
displaced as a result of the agreement
with the Hopis. However, there is tre-
mendous economic impact in the sale of
that magnitude of acreage of lands un-
der the management of the Federal Gov-
ernment, particularly the Bureau of
Land Management.

I think this authorization was ap-
proved in the Congress very late. I do not
believe that we sufficiently considered
the legislation and its economic impact.
We must learn to consider such things
fully not only in this case, but in any
similar cases that may occur.

The specific concerns that were often
mentioned as I talked to the constituents
in New Mexico were those that related
to actions that were either taken or not
taken by the Federal Government.

For example, the President’s pardon
of Vietnam draft evaders has created
great resentment in New Mexico. So,
too, has the Congress failure to vote
up or down on the question of top-level
executive, congressional, and judicial
pay raises.

Associated with the issue of pay raises
is the issue of ethics. I do not find that
New Mexicans demand a full disclosure
of the amount of incomes. They do not
necessarily demand that incomes earned
or unearned be forfeited by the Members
of Congress. They just want to be sure
any conflicts of interest that might occur
are visible and that they can, in fact,
evaluate their representatives in a fair
and equitable way.

We often tend to concentrate on the
negative. On the positive side there was
great encouragement among my con-
stituents in New Mexico that the Senate
had acted responsibly in reforming the
committee structure and in insuring that
there will be greater concentration of
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jurisdiction over many problems that af-
fect our State.

New Mexicans were particularly en-
couraged by the proposal of the distin-
guished Senator from Georgia (Mr. TAL-
MADGE) to require that regulatory im-
pact will be considered with each new
piece of legislation that comes before the
Senate. I was happy to cosponsor his ef-
fort in that regard.

From the standpoint of the present
administration, the most enthusiasm
seems to have arisen from the interest of
the President in Latin American affairs
and in improving Latin American policy
over the next few years.

I certainly commend the President in
that regard. We will cooperate and I
know all the border States will cooperate,
in every way possible in improving rela-
tionships with Mexico and other Latin
American countries.

Finally, Mr. President, I hope that my
colleagues will also see fit to report on
their home State impressions during the
recess, so that we all can begin to corre-
late the feelings of the real world with
respect to our actions in the Congress,
both now and in the future.

Mr. President, I yield back the re-
mainder of my time.

ExHIBIT 1
A New ViEw oF FEDERALISM

(By HarrisoN H. Scamrrr, U.S. Senator)

It has been four years since I had the
privilege of addressing the legislature of my
home state. When I last visited with you I
had just returned as your representative on
the moon.

Most of the problems we discussed have
not disappeared but have grown worse,
among the most notable are energy policy,
water policy and the management of govern-
ment. I see by the legislation before you that
you are striving to come to grips with major
portions of these problems. Before moving
into the main topic of my address, I hope
that you will permit me to reinforce the
sense of caution which I am sure you all
share.

There is no question that we must reserve
a share of the financial returns from our
extractions of mineral resources for future
generations. The investment of thelr share
must be in the needs of the future, most
notably in education and the broadening of
our economic base. However, we must be very
careful that the level of taxatlon we es-
tablish permits our growth to continue and
is based on a realistic appraisal of the
economics of the extraction of specific min-
eral commod!ties.

All of the members of the Ilegislature
realize, I am sure, that our present crisls of
high prices and low supply of natural gas
is the direct result of a 24 year-old regula-
tion of the price of interstate natural gas
at artificlally low prices. We should be wary
of compounding the problem by artificial
regulation of the price of gas produced for
use In New Mexico. Rather we should assist
national efforts to greatly Increase overall
supply through gradual deregulation of the
price of natural gas and oll while at the same
time developing temporary programs that
will help the New Mexico consumer of gas

bear the financlal burdens of the transition
to other energy sources.

As you consider the gquestions related to
increasing the efficiency of New Mexico's
state government, I am sure it is realized
that whatever organizational structure is
finally established, that structure must have
two baslc characteristics, First, the dutles
and responsibilities of each department and
division must be clearly defined and bounded
so that confliicts are minimized and your own
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oversight responsibilitles are manageable.
Secondly, no department or division should
deal with numbers of duties and responsi-
bilities which are beyond the capability of
human administrators to assimllate and
manage. I hope you will show the federal gov-
ernment how to clean its own house.

My primary concern today, however, is the
health of our federal system. Our national
experiment in democracy is only a form of
democracy called a “republic”. The two
dominant characteristics of this republic are
first, that the people elect thelr representa-
tives and, secondly, that the vast powers the
people transfer through this process are di-
vided between a distant centrai government
and local city, county, and state govern-
ments.

These characteristics have given us our
federal system which is guaranteed by the
tenth amendment to the constitution of the
United States.

The traditional constitutional battles have
been those related to the restriction or pres-
ervation of state rights. Now it may be the
time to take a new view of federalism, a view
that recognizes that in the continued divi-
sion of power we have our only real institu-
tional protection of our personal freedoms.

It may be tlme for the states to assume the
leadershlp in revitalizing the federal system,
not just by resisting the encroachments of
Washington, but by showing imaginative and
responsive solutions to the problems that
are and will be unique to our third century
of national existence. The variety and tradi-
tions that are New Mexico's should enable us
to lead the Nation to solutions in many
problem areas.

Today, I would like to discuss several prob-
lem areas with you in an attempt to illus-
trate some directions the state of New Mexico
might take to revitalize the federal system.

FREE ENTERPRISE ECONOMIC BSYSTEM

Even though the extraction of mineral re-
sources and agriculture now provide the
foundation of New Mexico's economy, our
unemployed and underemployed citizens and
our future clitizens require a broader spec-
trum of economic growth.

Let us show that all parts of the free en-
terprise system in New Mexico will thrive if
state government encourages the system
rather than discourages it; that a favorable
tax and regulatory climate encourages the
consumer to generate demand and business
to generate capital; that an unrestrictive
labor climate encourages employment, pro-
ductivity and wages; and that research, de-
velopment and imagination encourages new
business and employment opportunities.

Let us show that the role of government is
not to stifle and fragment competition, but
that its role is to Insure that all parts of the
free enterprise system-—consumer, business,
labor, research, and government itself—com-
pete falrly within and between themselves.

EFFICIENT GOVERNMENT

The strength of character seen in New
Mexicans, and Iin most other Americans,
comes, I belleve, from our love of personal
freedom, our love of competition and our
compassion towards those who truly cannot
help themselves, From our love of personal
freedom and competition comes the efficiency
and vitality of the free enterprize system;
from our compassion comes our need for
soclal action.

Unfortunately, government by itself has
shown to be unable to satisfy our compas-
slonate needs without great waste and In-
efficiency. On a national scale this fallure
and its resulting financial deficits have en-
couraged inflation, unemployment and a loss
of national productivity and pride.

Let us in New Mexico begin to marry the
efficaclousness of our free enterprise system
to the needs for social action. If we are im-
aginative, and if all will act with the state's
best interests in mind, then we can begin to
demonstrate for the Nation a whole new
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concept of governmental management; one
which combines all the basic strengths of
the American character.

As a first step In this marriage, let us
explore the possibillties of placing the re-
tirement securlty program of government
employees in personal, guaranteed invest-
ments within the private financial com-
munity of New Mexico. Such retirement pro-
grams not only will provide high returns on
the invested dollar but will add much needed
capital for others to invest in New Mexico's
future economic growth. If New Mexico will
lead the way, it may be pcssible to enact
similar retirement security programs at the
national level as long-term replacements of
an unfair, Ilnadequate and discriminatory
soclal security system.

REGIONAL FEDERALISM

Many of the major problems facing our
state today require reglonal cooperation if
solutions are to be found. Problems of crime
and fllegal allens plague the states border-
ing Mexico; questions related to energy, en-
vironment and water combine to inhibit
growth in the four corners reglon; proper in-
terstate and Intrastate management of the
waters of the Rlo Grande concern the states
of the watershed of that great river system;
and the future of high plains agriculture is
at stake In the states of the Llano Estacado.

New Mexico’s interests are central to the
solution of these regional problems. Let us
take an increasingly energetic lead in es-
tablishing working reglonal relationships on
an issue by issue basis. As regional solutions
can be found, arbitrary action by Washing-
ton can be avolded.

I am working to increase regional co-
operation at the congressional level. I hope
you will do the same out here in the “Real
World."”

ENERGY AND ENVIRONMENTAL POLICY

There is much talk about energy and
environmental policy these days, and rightly
so. If our present inadequate national de-
fense policies don’t bring this republic to its
knees, then our Jack of a national energy
policy will do just as well. Emergency Na-
tural Gas Acts can hardly be called a "Na-
tional Energy Policy”.

But what is a “National Energy Policy"?
It is not specific legislation; legislation is
the means of implementing policy not policy
in itself. A National Energy Policy is, I be-
lieve, a set of guldelines, which through gen-
eral goals and specific objectives, take us
from our present crisis of supply, through a
transitlon perlod, into a time in the next
century when the use of energy is balanced
with its creation and with Insignificant ef-
fects on our environment. Within such a
policy there must be sufficlent flexibility to
allow use of the imagination, and initiative
and economic perspective of the private sec-
tor and the states.

New Mexico also needs an Energy Policy.
The formulation of a State Energy Plan, the
establishment of state conservation objec-
tives, the proper balance between internal
use and export of energy, and the focusing of
New Mexico's research and development
community on New Mexico's problems can
be done better by you than by Washington’s
legions of bureaucrats.

INDIAN POLICY

A major bottle neck in our capability to
govern in New Mexico is the lack of clear
definitions of the distribution of responsi-
bilities between the state and tribal govern-
ments. This bottleneck is reflected in con-

cerns about law enforcement, taxation, con-
duct of elections, health and welfare, eco-

nomic development, gambling, liquor, and
meany other problems that affect both the
state of New Mexico and the various tribes.
This definition of mutual responsibilities
exists between the state and the city and
county governments. Let me suggest that
state and tribal officials begin to work di-
rectly toward the creation of governmental
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Interface agreements which can serve as the
legal and practical basis for providing better
government to all New Mexicans.

If we are succesful in creating such agree-
ments they will surely serve as a model for
other states of the Union.

HEALTH CARE

New Mexico is already known for many in-
novative experiments in improving and re-
ducing the costs of health care. These experl-
ments range from one of the best malprac-
tice legislative packages in the nation, to
Presbyterian's consolidation of administra-
tive functions of small town hospitals, to
Phelps-Dodge’s modern clinical communica-
tion system in southwestern New Mexico, to
the PSRO review of medicare and medicaid
services.

- » - L] L

All of these current experiments, and many
highly efficient and successful health care
institutions, point New Mexico's way toward
even broader efficlencies and much lower costs
for health care services. Unless we take these
steps and set an example for other states, it
may be impossible to avold the national so-
cialization of health care, the consequences
of which cannot yet be calculated.

EDUCATION

Unfortunately, last in all the rhetoric and
maglc of economic stimulus packages is the
Brim fact that fully 50 of our unemployed
are between the ages of 16 and 24 years. Not
only are these young people unemployed, but
they would be largely unemployable no mat-
ter what the economic activity of the country
may be,

Many proposals exist aimed at creating
training and job opportunities for the youth-
ful unemployed. This type of actlon is clearly
appropriate; however, we must also go to
the central question which is “Why is there
& steady supply of unemployable 16 year-olds
entering the job market?"

The answer is, I believe, that our educa-
tional system has become so ineficlent and
so diluted with non-essential activity that
all students, particularly those with learning
disadvantages, are not being adequately pre-
pared for adulthood.

The problems do not lie with inadequate
funding, but rather with bureaucratic road-
blocks in the way of using that funding ef-
ficlently. Worst of all, teachers have less and
less time to teach the basic subjects that
are essential to future voting and working.

I hope that you will join with me and the
citizens of New Mexico in Identifying the
sources of educational Inefficlency and in
taking rapid and appropriate steps to elimi-
nate thosz sources. The future of New Mexico
Is at stake; the future of the Nation is watch-
ing.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there now
be a period for the transaction of rou-
tine morning business for not to extend
beyond 30 minutes, with statements lim-
ited therein to 10 minutes each.

The ACTING PRESIDENT pro tem-
npore. Without objection, it is so ordered.

RESCISSION OF CERTAIN BUDGET
AUTHORITY

Mr, ROBERT C. BYRD. Mr. Presidnt,
I ask unanimous consent that the Senate
proceed to the consideration of Calendar
Order No. 27, H.R. 3347,

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered,
The bill will be stated by title.

The legislative clerk read as follows:

A bill (H.R. 3347) to rescind certain budg-
et authority recommended in the message of
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the President of September 22, 1976 (H. Doe.
94-620), transmitted pursuant to the Im-
poundment Control Act of 1974,

Mr, ROBERT C. BYRD. Mr. President,
H.R. 3347 is the first budget -escission
bill of the session, It is traveling sep-
arately because of an earlier March 1
deadline on action by Congress, and the
committee recommends that it be passed
without amendment.

This rescission involves $47.5 million in
contract authority for helium purchases
under permanent authority of Public
Law 87-122.

This is a routine rescission that is
identical to the rescission we passed last
year. The purchase contracts for which
the contract authority is provided were
terminated by the Interior Department
in 1973. These contracts are the subject
of pending suits before the U.8. Court of
Claims. Presumably any future Federal
payment would be handled under a
claims and judgment appropriation.

Without this rescission the Interior
Department would be mandated under
the terms of the Impoundment Control
Act of 1974 to make the contract author-
ity—which is appropriation authority—
immediately available for obligation.
Therefore, I recommend the approval of
the bill as reported so that we can com-
plete congressional action on it before
the impending deadline.

Mr. BELLMON. Mr, President, this re-
scission before us today is the necessary
result of a confused and disjointed Gov-
ernment policy toward the storage of
helium. This situation is an excellent
example of governmental confusion and
drift. A brief review of the events lead-
ing up to this proposed rescission will, in
my opinion, substantiate these claims,
and will hopefully alert those concerned
with the need for developing and main-
taining a consistent energy policy re-
gardless of the commodity involved.

Many years ago, Mr. President, the
Federal Government decided to imple-
ment a pregram for the storage of he-
lium for future use. The Government,
through the Department of Interior,
entered into contracts with several pri-
vate companies to carry out this work.
These companies constructed plants and
storage facilities to accomplish the task
of separating the helium from natural
gas as it was produced and storing the
helium. Prior to this program, great
amounts of helium were being wasted
since the gas occurs in natural gas de-
posits. As the natural gas is burned as
fuel, the helium gces into the atmos-
rhere where it is recovered only at great
cost. Current and future uses of helium
dictate that the gas be stored and not
wasted.

In 1973, under pressure from the Office
of Management and Budget, the Secre-
tary of Interior abruptly terminated
these contracts. In the minds of many,
including this Senator, the action was
taken contrary to both the letter and
the spirit of the law. The immediate re-
sult of this action by the Secretary of In-
terior was the filing of lawsuits by the
various companies against the Govern-
ment requiring performance of the Gov-
ernment under the terms and obliga-
tions of the contractual agreements.
Since 1973, certain companies have con-
tinued the storage of helium. Others
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have ceased operations pending judicial
action. Much of the helium once saved
by this program is now being wasted.

As is usually the case, judicial action
has been slow. However, two decisions
have been handed down, and in each
case, the companies were awarded sum-
mary judgments based upon the Gov-
ernment’s breach of contract. Several
suits are still pending, but it seems safe
to =ay that subsequent decisions will
reach the same conclusion.

Mr. President, I realize that this re-
scission will in no way affect the claims
of these companies. Any damages award-
ed will be satisfied through appropria-
tions for claims and judgments. I am also
aware that the $47.5 million propossd
in this rescission cannot be obligated
until the U.S. Court of Claims settles
the remaining lawsuits. Consequently,
I am not opposing this particular rescis-
sion. In fact, this is nothing new, as we
have approved similar rescissions in the
past.

My concern is the manner in which
this entire situation has been handled.
This rescission allows the Government
to renege on valid contracts and the
equity implications contained therein,
Failure to continue the helium program
leads to the wasting of a valuable and
irreplaceable resource. Whatever dol-
lars are saved by this rescission in the
present fiscal year will be required later
should the courts decide in favor of the
companies. If, in the future—as is like-
ly—we reach the point where our only
source of helium is the atmosphere, then
the cost of production will easily exceed
present production cost by at least five
times. The fact is, Mr. President, no sav-
ings will be realized from this rescission.

Mr. President, it is my feeling that an
overall energy policy should include a
program of helium storage. This was once
the position of the Interior Department
and I would encourage the new adminis-
tration to address this question. The
manner in which these contracts were
terminated, and the lengthy delay by the
Court of Claims in settling the question
has contributed to the confusion of our
Nation’s policy toward helium storage.

I intend to bring this matter to the
attention of the Secretary of Interior
to encourage some positive action with
respect to the production and storage of
helium.

In summary, Mr. President, while I will
not oppose this rescission, I feel this ac-
tion contributes further to the overall
confusion. The helium storage question
must be settled promptly either by the
courts, by the new administration, or by
the Congress,

Mr. President, I ask unanimous con-
sent that a statement by the senior Sen-
ator from New Mexico (Mr. DoMEeNICI),
together with material attached thereto,
be printed in the Recorp,

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
STATEMENT BY Mg. DoMENICT
I have long advocated the conservation of
helium, Last year, I introduced S. Res. 253,
a simple resclution which expressed the sense
of ihe Senate that the President of the
United States should direct the Secretary of
the Interior to conserve the hellum which
is now being extracted from natural gas and
then wasted into the atmosphere. This reso-
lution was considered by the Senate Interior
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Committee and reported to the full Senate.
The Senate agreed to the resolution. I ask
unanimous consent that an excerpt from the
Senate report be printed in the Record fol-
lowing my remarks,

This report explains the economics of he-
lium conservailon in a succinct manner and
I belleve that if my colleagues read the re-
port they will come to the same conclusion
that I have reached. That is, 1t is unwise
for this Nation to continue to allow helium
to escape into the atmosphere.

The action to ellminate the annual budget
authority for the $47.5 million helium fund
provides the opportunity for the Senate to
consider this matter again,

Helium is a rare natural resource. Natural
gas—primarily fuel gas—Iis the only known
economic source of hellwm, The atmosphere
contains an inexhaustible supply of hellum,
however, recovery from that source in large
quantities is not attractive because of ex-
cessive cost and energy requirements.

I have just returned from New Mexico
and during my time there I had an oppor-
tunity to visit Los Alamos Sclentific Labo-
ratories, I was very much impressed with
the new phase of energy technologles that
are being developed at LASL. They are in-
volved in advanced energy-producing and
distributing technologles. Large scale com-
mercialization is anticipated to occur in the
post-2000 year period. Among other things,
these technologies will be dependent upon
(a) adequate supply of the hellwn resource,
and (2) the low cost of this resource. Recent
assessments of hellum demand and supply
to. the year 2000 by the Bureau of Mines,
ERDA and NSF are in general agreement
that adequate supplies exist for project
usage during this time period. Conslderation
by ERDA for the post-2000 year suggests,
however, that rescurce avallability may have
a serious impact upon introduction and im-

plementation of these mnew energy tech-
nologies.

Helium is a unique, valuable and wasting
natural resource which is essential to the
vital interests of this country. Because of
this T intend to pursue this matter and de-
velop & program to reestablish a program to

conserve this Natlon's hellum resources.
This is a matter of immediate concern be-
cause as we develop our natural gas supplies,
hellum is being wasted at the rate of 2.4
billion cubic feet a year.

[Attachment]
I. PURPOSE

S. Res. 253 is designed to promote and
encourage conservation by Federal Govern-
ment of hellum which is presently being
extracted by private companies in the proc-
ess of upgrading natural gas prior to distri-
bution. This hellum, which was formerly pro-
duced under contract to the Department of
the Interior, is now being wasted to the
atmosphere, representing a significant loss
of a national resource which will become in=-
creasingly scarce and valuable,

I1I. BACKGROUND AND NEED

The Bureau of Mines has had the execu-
tive management of the Natlion's hellum
program since 1825. The helium program has
been carried out under legislation enacted
in 1025, 1927, 1937 and 1860. Large and rapid
growth in the Federal neeéed for helium in
the 1950's and the apparent decline of he-
lium resources led to the passage of the
Helium Act Amendments of 1960.

This Act added two new cdimensions to
the hellum program; (1) it provided author-
ity for the Secretary to enter Into long-
term contracts for the purchase of helium
for conservation purposes; and (2) 1t fostered
and encouraged individual enterprise in the
development and distribution of supplies of
helium.

In carrying out these new responsibilities,
the Secretary, through the Bureau of Mines,
entered into four long-term contracts for
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purchasing helium for long-term storage.
The Secretary also 0ok other actions to en-
courage and promote development of pri-
vate hellum production and distribution, in-
cluding setting the Government selling price
of helium at about three to four times as
high as its basic production costs. This not
only helped to defray part of the cost of
conserving hellum, but also assured that
commercial users would go to commercial
sources for their hellum supply.

In 1872, based on a study of future helilum
needs of Federal agencies, the Secretary ter-
minated all purchases of hellum, thereby
precipitating eeveral lengthy and ongoing
lawsults against the Government by sup-
pliers. Meanwhile, the Bureau is storing Its
excess helilum production at a rate of ap-
proximately 150 MMecf per year. The Govern-
ment reportedly has about a 40-year supply
of helium on hand at the present time. Pri-
vate firms are also now storing thelr own
helium under contract at the Government'’s
Cliffside Fleld at the rate of 600 MMcf per
year,

A report issued by the Energy Research
and Development Administration on April
11, 1975, pursuant to Section 104(e)(3) of
the Energy Reorganization Act of 1974,
pointed out that the United States has al-
ready dissipated to the atmosphere 25-50
percent of its originally-held helium re-
sources and called for establishment of a
National Helium Policy. See Summary of
Data and Conclusion of ERDA Report—Ap-
pendix I,

Most importantly, the ERDA report de-
scribed three helium-dependent energy-re-
lated technologies which have been identi-
fied as probably technically and economi-
cally feasible by the year 2000, These are:
super-conducting magneti¢ energy storage,
super-conducting power transmission, and
fusion reactors. All will reguire large
amounts of hellum.

The new ERDA policy would call for ensur-
ing the existence of adequate amounts of
non-atmospheric hellum and postponing the
need to extract hellum from the atmosphere
(an exorbitantly-expensive and energy-in-
tensive process) In order to support helium-
dependent energy technologles and other es-
sential needs to the extent it can be done
at a justifiable cost.

Although the Committee recognlzes that
the pending lawsults (See Report of Secre-
tary of Interior) have injected an element
of uncertainty into the guestion of how the
ERDA recommendations can be implement-
ed, the Committee Is nevertheless convinced
that ways and means must be found to re-
negotiate the contracts and to reestablish
the conservation program. It is short-sighted
in the extreme to foreclose future develop-
ment of techneolozles which are bound to de-
termine to a large extent whether or not the
United States can meet Its future energy re-
quirements. When the risks to national
growth and security are assessed, the Com-
mittee can only conclude that further delay
in removing whatever obstacles stand in the
way of hellum conservation is totally un-
justifiable.

II1. LEGISLATIVE HISTORY

Senate Resolution 253 was introduced by

Senator Domenlici on September 18, 10875.
IV. COMMITTEE RECOMMENDATIONS AND
TABULATION OF VOTES

The Benate Committee on Interlor and
Insular Affairs, in open business session, on
May 5, 1976, by unanimous vote of a quorum
present recomn.ends that the Senate pass
S. Res. 253, if amended, as described herein.

V. COMMITTEE AMENDMENTS

The Committee amendment updates the
reference to the preamble of the resolution
to the amount of helium which was formerly
piped to Government storage reservoirs from
private contractors and is now being wasted.
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VI. COST AND BUDGETARY CONSIDERATIONS

In accordance with Section 252(a) of the
Legislative Reorganization Act of 1970, as
amended, the Committee provides the fol-
lowing estimates of costs:

Approval of Senate Resolution 253 will not
require any expenditure of Federal funds.
Existing law authorizes all the expenditures
necessary to comply with the resolution. If
the President and the Secretary of the In-
terior did comply with the intent of the
resolution, an increase of expenditures would
be required. The following brief discussion
of the economics of helium indicates the
estimated costs involved.

ECONOMICS OF HELIUM CONSERVATION

At the present time, there is approximately
two billlon cubic feet per year of helium
being extracted from natural gas and then
being wasted to the atmosphere. In calculat-
ing the economic costs of storing this helium,
there are three basic considerations:

1. The costs involved in the physical stor-
age of the helium.

2. The costs involved in any purchase by
the government and the subsequent storage.

3. The costs invo.ved in recovering the he-
lilum from the atmosphere at some future
time.

Even though the Committee resolution
deals directly only with the first considera-
tion, the other two are obviously pertinent.

The Bureau of Mines is presently charging
4c¢ per thousand cubic feet (Mcf) for storage,
plus 4c¢ per Mcf per year and 22c¢ per Mcf
for redellvery. In other words, the costs of
physical storage for the two billlon cubic
feet of helium presently being wasted would
be:

4c MefX2X10° Mcf=10%
or
$80,000 per year.

To this should be added a storage charge
of 880,000 per year for each two billion cubic
feet stored p.us the $440,000 costs involved
in withdrawing the helium from storage.

If the government were to purchase the
hellum and then store it, then the costs
would be:

812/ Mef x 2% 10 Mct
or
$24¢ million per year.

If at some future time the helium is ex-
tracted from the atmosphere, the Energy
Research and Development Administration
estimates that the costs would be between
£3,000 and $6,000 per Mcf. Therefore, for two
billion cubic feet per year, extraction costs
wou.d be between §6 billion and £12 billlon
per year.

To compare total program costs, it can be
assumed that the present natural gas reserves
being used for hellum extraction will be suf-
ficient for ten more years of production. In
other words, an additional 20 biilion cubic
feet of helium could be extracted and stored.
The costs that would be incurred under the
three different approaches toward this he-
lium are:

1. Physically store the helium—89.6 million
(inciuding withdrawal).

2. Purchase and store the hellum—§240
million.

3. Extraction from alr—Low:
high: $120 billion.

VII. EXECUTIVE COMMUNICATIONS

While there has been no formal report re-
celved from the Dxecutive Branch cn 8. Res.
253, an exchange of correspondence on the
matter of the ERDA recommendations for
2 helium conservation program has occurred
between Senator Lee Metcalf and the Direc-
tcr of the Bureau of Mines.

In addition, the committee has received the
1975 Annual Report of the Secretary of the
Interior required by the Helilum Act of 1860.

860 billion;
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U.S. DEPARTMENT OF THE INTERIOR.
BrREAU oF MINES,
Washington, D.C., October 3, 1975.

Hon. LEE METCALF,

Chairman, Subcommittee on Minerals, Ma-
terials and Fuels, Committee on Interior
and Insular Affairs, U.S. Senate, Washing-
ton, D.C.

DeaR SeNaTOR METCALF: Because of your
continued interest in helium and the Govern-
ment's helium program, we are pleased to
inform you that the Bureau of Mines has
recantly entered Into new ccntracts for the
storage of privately-owned helium. As a re-
sult, privately-owned hellum is being de-
livered into the Government's helium con-
servation system at a rate of about 600
million cubic fzet ¢ year,

We are currently negotiating with several
other companies who have expressed a de-
sire to enter into similar contracts. and we
are hopeful that within the next several
months the rate of helium delivery to stor-
age will more than double.

Additional details regarding the new stor-
age contracts are contained in the enclosed
news release.

Sincerely yours,
THoMAS V. FALKIE,
Direetar.
Enclosure.

DEPARTMENT OF THE INTERIOR NEWS RELEASE
(For Release October 7, 1975)

BUREAU OF MINES CONTRACTIS TO STORE
PRIVATELY-OWNED HELIUM

The Intericr Department's Bureau of Mines
today announced that it has signed several
contracts for the storage of privately-owned
helium at the Government-owned Cliffside
Gas Field near Amarillo, Texas.

The private helium will be stored with
Federally-owned helium in the Bureau's
hellum conservation system, which consists
of the partially depleted Cliffside field and a
425-mile pipeline connecting the field with
helium sources in Texas, Oklahoma, and
Kansas. Storage capacity of the system is in
excess of current Government needs and
can be used efficlently and economically to
store helium for the companies involved.

Under the recently completed contracts,
the Bureau of Mines has agreed to store
helium for periods not exceeding twenty-five
years. The companties will pay the Bureau of
Mines a fee to transport and store the helium
until it can be used or sold.

Hellum is & minor constituent of natural
gas and unless extracted and saved, the
helium is wasted when the natural gas is
used for fuel or other purposes. It Is antlci-
pated that the new storage contracts will
enable the companiles to conserve relatively
large volumes of hellum for future beneficial
use,

The storage of hellum is authorized under
the Hellum Act, approved September 13,
1960 (P.L. 86-77T T4 Stat. 918; 50 US.C. 167).

The heliumn storage contracts have been
signed with Jack B. Kelley Co. of Amarillo,
Tex.; Airco Ilndustrial Ga<es Co. of Murray
Hill, N.J.; and Kansas Refined Helium Co.
of Wichita, Kans. Fees charged by the Bu-
reau are 4 cents per thousand cubic feet
(Mcf) for accepting hellum for storage, 4
cents per Mcf for each year of storage, and
22 cents per Mcf for redelivery of stored
helium to the owners.

OcToBer 30, 1975.

Dr. THomas V. FALKIE,
Director, Bureau of Mines,
Department of the Interior,
Washington, D.C.

Dzar Dr. FALKIE: I appreciate your letter of
3 October advising me of the initiation of new
contracts entered into by the Bureau of Mines
for the storage of privately-owned helium.

In reviewing & report of the Energy Re-
search and Development Administration,
“The Energy Related Applications of Helium",
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as issued on 11 April, 1875, I am struck by
several considerations which lead me to won-
der whether there are other initiatives which
the Bureau might be taking now or in the
immediate future to guard against a crip-
pling shortage of helium. Pointing out that
the United States has already dissipated to
the atmosphere 25-50 - of its originally held
helilum resources (p. 89), the study calls for
the establishment of a National Helium Pol-
icy. The objectives of such a policy would in-
clude ensuring the existence of adeguate
amounts of nonatmospheric helium to firmly
establish new energy technelogles requiring
helium, and postponing the need to extract
helfum from the atmosphere to support he-
llum-dependent - energy technclogies and
other essentlal needs to the extent that it
can be done at a justifiable cost (p. 103).

ERDA has listed among the elements cf
a National Helium Policy the following pro-
grams (p.-103) :

1. Preserving the existing helium stockpile
and non-depleting reserves as far int> the
future as is finally justified, encouraging in-
dustry and the Government to rely on pri-
vately produced helium extracted from he-
lium-rich natural gas until that resource is
exhausted.

2. Obtaining better estimates of the Na-
tion's non-depleting helium reserves.

3. Establishing a management policy for
the eventual release and pricing of govern-
ment-owned helium.

4. Facllitating the storage of excess helium
by private extractors some of whom are cur-
rently venting helium from  conservation
plants (an estimated total of at least 19 BCF
of excess hellum could be recovered in the
next fifteen years).

f. Re-evaluating periodically the Nation's
demand for helium.

In discussing the storage of Federally-
praduced heliim, the study examines two
cases and concludes: “Of these two limiting

cases, storage appears uneconomic for only
one of the four scenarios considered. It would
therefore appear that the storage of the
helium produced by the Government plants
is probably more beneficlal economically

than its use to satisfy Federal
requirements.”

I would appreciate your comments on the
findings of the ERDA study, particularly as
related to storing of helium produced from
Federal lands.

Very truly yours,

present

LEE METCALF,
Chairman, Subcommittee on Minerals,
Materials and Fuels.

U.S. DEPARTMENT OF THE INTERIOR,
BUREAU OF MINES,
Washington, D.C., November 18, 1975.

Hon, LEe METCALF,

Chairman, Subcommittee on Minerals, Ma-
terials and Fuels, Committee on Interior
and Insular Affairs, U.S. Senate, Wash-
ington, D.C.

DeArR Senator Mercarr: This is in reply
to your letter of October 30, 1975, regarding
the Government's helium program, in which
you requested comments on the findings of
the ERDA study, particularly as related to
storing of helium produced from Federal
lands.

We believe it would be helpful to provide
some background information on certain
aspects of the Federal Government's helium
program before commenting on ERDA's
recommendations and your specific ques-
tions.

MANAGEMENT OF THE FEDERAL HELIUM FPRO=-
GRAM BY THE DEFARTMENT OF THE INTERIOR
The Department of the Interlor, Bureau of

Mines, has had the executive management of

the Nation’s helium program since 1825. The

helium program has been carried out under
legislation enacted in 1925, 1927, 1837, and,
most recently, 1960. Large and rapid growth

in the Federal need for helium in the 1950's

and the apparent decline of helium resources
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led to the passage of the Helium Act Amend-
ments of 1960. This Act added two new di-
mensions to the helium program: (1) It
provided authority for the Secretary to enter
into long-term contracts for the purchase of
helium for conservation purposes; and (2)
it fostered and encouraged Individual enter-
prise in the development and distribution of
supplies of helium. In carrying out these new
responsibilities, the Secretary, through the
Bureau of Mines, entered into four long-term
contracts for purchasing hellum for long-
term storage. Shortly after passage of the
Act, the Secretary also took other actions
that encouraged and promoted the develop-
ment of private helium production and dis-
trioution facilities. One of these actions was
to set the Government selling price of helium
at about 3 to 4 times as high as its basic pro-
duction costs, This not only helped to defray
part of the cost of conserving helium, but
aiso assured that commercial users would go
to commercial sources for thelr hellum
supply.

An additional feature of the Congressional
concern for assuring a continuing supply of
helium to meet Federal needs is the provision
of the Mineral Lands Leasing Act of 1920,
as amended, whereby the helium found on
Federal land under a Federal oil and gas lease
is reserved to the Government. 30 CFR 181
states: “The United States reserves the own-
ership of and the right to extract hellum
from all gas produced from lands leased or
otherwise granted under the provisions of
this chapter, under such rules and regula-
tions as shall be prescribed by the Secretary
of the Interior: Provided further, That in the
extraction of helium from gas produced from
such lands it shall be so extracted as to
cause no substantial delay in the delivery of
gas produced from the well to the purchaser
thereof."

RECENT ACTIONS BY DEPARTMENT OF THE

INTERIOR AND THE CONGRESS

Federal hellum demand began a steady
decline in 1967 which continued through fis-
cal year 1974 This substantial diminution
in Federal helium needs raised the question
of the need for the continued purchase and
stcorage of helfum. Concurrently, commercial
hellum production grew and sales to both
domestic and foreign consumers increased.
With the decline of Federal helium demand,
there was an accompanying decline in Bureau
of Mines sales and revenue. These factors
served to emphasize the question of con-
tinued large-scale purchases of helium for
storage for future Federal use. The Depart-
ment of the Interior undertook a re-evalua-
tion of the helium program and of the need
to continue to purchase hellum for storage.
Similarly, Congress was apprised of the
situation and also questioned the need to
purchase additional helium for storage,

A total re-evaluation of the future helium
needs of Federal pgencies weas undertaken
by Interior, and an Environmental Statement
on Termination of the Helium Purchase Con-
tracts FES 7241, was issued November 13,
1972. Baed on this evaluation, the Secretary
determined that it was no longer necessary
to continue the purchase of helium for stor-
age for future Federal needs. The Secretary
found that there had been a substantial
diminution in Federal helium demand and
that significant new helium discoveries had
been made. Accordingly, pursuant to the
terms of the helium purchase contracts, the
Secretary terminated the purchase of crude
helium. One firm sued in 1970 for breach of
contract by virtue of the Government's fail-
ure to make payments for helium delivered.
Two other firms filed suit in the Court of
Claims during 1875, also contending that
their contracts were breached. The fourth
firm has taken no action as of this date.
Crude helium accepted under these contracts
was discontinued in late 1973, Interior has
about a 40-year supply of hellum on hand
at the present time.
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ESTABLISHMENT OF EEDA AND THE REQUIREMENT
TO STUDY THE POTENTIAL ENERGY-RELATED AP~
PLICATIONS OF HELIUM

The Energy Research and Development
Administration was established under “En-
ergy Reorganization Act of 1874." BSection
104(e) (3) of this Act provided for a report
on the energy-related applications of helium
and resulted in a report by ERDA dated
April 1975 entitled “The Energy Related Ap-
plications of Hellum.," While it touches on
other uses of helium, the report is almost
exclusively related to the subject of elec-
trical power generation by proposed new nu-
clear methods and use of superconductivity.
Anocther feature of the report is that it ad-
dressed iteelf to helium needs for the period
beyond the year 2000 to 2030 and, admittedly,
acknowledges that such long-term estimates
have many features that are speculations.
RESPONSES TO RECOMMENDATIONS CONTAINED

IN ERDA IEPORT

The following comments are numbered in
the same order as the ERDA’'s report begin-
ning on page xv.

1. Policy Toward Private Helium Storage.—
The ERDA report recommends that the Fed-
eral Government should facilitate the stor-
age of privately-owned helium in the Gov-
ernment-owned Cliffside Field. As indi-
cated by our October 3 letter to you, the Bu-
reau of Mines has taken actlon to facilitate
the storage of privately-owned helium. Dur-
ing the last three months the Bureau has
entered into five new contracts for the stor-
age of helium for private firms. In addition
the Bureau has storage contracts with three
other firms which have been in effect for a
number of years, These older contracts have
certain features which are not conducive to
large-volume helium storage, and the Bureau
is in the process of replacing one of them
with a new contract and Is willing to do the
same with the others.

As a result of these new storage contracts,
private firms are now storing helium at a
rate of about 600 million cubic feet a year, It
appears that the rate of storage should !n-
crease significantly during the uext few
months,

In addition to the storage contracts per se,
the Bureau has agreed to purify the owners'
stored hellum upon redelivery. This facill-
tates storage by firms who are not equipped
to purify helium themselves and thus leads
to the saving of helium :hat might otherwise
be wasted.

Accordingly, we believe that our policy to-
ward private helium storage is a successful
one as evidenced by its wide acceptance hy
the private helium industry.

We want to point out also that the stor-
age contracts and other agreements related
to the storage of private hellum require the
companies to pay fees which assure that the
Bureau recovers all related costs.

9. Policy Toward Use of Publicly Owned
Helium —The Department of the Interior bas
g0 manazed the Federal belium program that
four private helium production plants, cur-
rently in operation, furnish the major quan-
titles of helium for domestic and forelgn
markets. In February 1975, & orivate com-
pany began operating a new helium plant in
New Mexico. For all practical purposes, the
entire world's suoolv of hellum was produced
by American companies from Unf'ted States
resources. Small plants exist in the Nether-
lands, France, and Canada. A new plant in
Poland is renorted to be nearing comnwoletion,
and its hellum production outpmt is esti-
mated to be abont half the total Evropean
market. Some of the helinm production will
likely he re=erved for other eastern European
countries. The total imoact of this new
source of helinm cannot be evaluated, but it
is thought to be not very large. Policies of the
Department of the Interior have, in less than
15 years, resulted in a laree private American
helium industry that supplies helium world-
wide
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Because the Federal Government's helium
program is almed primarily at filling needs of
Federal agenciles, there is no competition be-
tween private helium producers and Interior.
In fact, Interior has set its selling price of
helium so that it is approximately twice the
price of hellum from commercial sources.
This was done in accordance with Congres-
slonal policy to deiray the costs for purchas-
ing and maintaining a supply of hellum to
meet future Federal needs. Current Federal

_hellum policy, as promulgated by the Secre-

tary, encourages private enterprise to furnish
the commercial market. Private production
and sales of helium have increased from near
0 in 1961 to about 500 million cubic feet In
1974. About 75 percent of the domestic
hellum market is supplled by private pro-
ducers. Accordingly, the current policy of In-
terior is accomplishing recommendation 2.
No change in this policy is anticlpated.

3. Administrative Responsibility for the
Federal Helium Program.—The ERDA report
recommends that the Department of the In-
terior should continue to administer the Fed-
eral helilum program. This recommendation
Is in keeping with a long, successful tradition
of Interior wherein it started a farsighted
conservation effort. It is al=o in keeping with
the Hellum Act Amendments of 1980 and is &
reflection of the Department's ability to carry
out the policies of the Congress as they relate
to conservation, production, and expleitation
of helium. The Secretary has also carried out
the intent of the Congress to encourage in-
dividual enterprise in the development and
distribution of supplies of helium and, at the
same time, provide within economic limits,
through the administration of the Act, sus-
tained supplies of hellum which, together
with supplies avallable or expected to become
available otherwise, will be sufficient to pro-
vide for essential Government activities.

4. Policy with Respect to Improving Supply
and Demand Estimates of Helium.—

4(a). Supply Estimates.—The Federal Gov-
ernment, through the Bureau of Mines, has
conducted & serles of investi=ations, studies,
and evaluations on the United States re-
sources of hellum, dating back to 1920. The
Bureau has been an active, and almost the
sole, contributor to information in this field.
The Bureau has accomplished this work in
the past for internal management purposes
and has a competent staff to direct the evalu-
ation of helum resources. The following work
functions of the Bureau of Mines, Division of
Helium, are for the purpose of defining the
magnitude of the Nation's helium resources,
{Much of this work will be contracted out.)

(1) Magnetometer and selsmograph sur-
vevs to locate and defilne the geographic
limits and obtain reservoir data regarding
potential hellum-bearing gas structures on
Federal lands.

(2) Exploratory drilling to further define
known bellum-bearing gas structures on
Federal lands,

(3) Re<ervoir engineering studies to de-
termine the amount of helium contained in
natural gas reservoirs on Federal and non-
Federal lands,

(4) Study and develop processing equip-
ment for separating bellum from gases con-
taining low percentages of helium, high per-
centages of hyvdrogen sulfide and carbon di-
oxide and/or having other characteristics not
normally processed in helium plants because
of unusual comocesition or low heating value.

4(b). Demand Estimates —ERDA has rec-
ommended that the Bureau undertake pe-
riodic comprehensive hellum supply and de-
mand analvses in support of program man-
agement. The Bureau has been making such
analyses for many, many years and will con-
tinue to do so. These analyses were the basis
for constructlon of four new hellum plants
during World War II and for the Helium Act
of 1960 which permitted the conservation
of helium for future use.

The Bureau has recently entered into a
contract with the Midwest Research Insti-
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tute for a comprehensive study of current
hellum usage and projections of helium us-
age to the year 2000. This study is scheduled
1o be completed in the spring of 1976, Similar
studies will be made in the future as older
studies become outdated.

In summary, with regard to the findings
of the ERDA study, the Department of the
Interior, through the Bureau of Mines, is ac-
complishing the recommendations made by
ERDA concerning the Government’'s helium
program. New contracts for helium stcrage
for private firms have been made and others
are in process. Private American industry is
supplying at least 75 percent of the domestic
helium market and all of the export market.
The pricing of Government-owned helium is
set at nearly double the price of privately
preduced hellum. The Bureau has a vigorous
program for improving estimates of the he-
llum resources of the Nation and of other
countries. It also has a plan for periodic com-
prehensive studles of future hellum supply
and demand.

With regard to your request for comments
related to storing helium produced from Fed-
eral lands, our studies show that currently
there is not a large amount of helium being
produced from such lands. However, there
are large reserves of helium on Federal lands
in the Western States of Arlzona, Colorado,
Montana, Utah, and Wyoming, Most of the
helium resources of these States, however,
happen to be associated with natural gases
having little or no value as fuel gas. Con-
sequently, the gas 1s not being produced, and
the helium: is not belnhg wasted. It is esti-
mated that as of January 1, 1975, the helium
reserves in the non-wasting gasfields were:
Proved—12.0 billion cubic feet (Bef); Prob-
able—40.6 Bef; Total 52.6 Bef. Since the
hellum on Federal lands is reserved to the
Government, most of the 52.6 Bef will be
available for recovery and storage if and
when the natural gas is produced for other
purposes. When this is added to the 42 Befl
in the Bureau’s Cliffiside storage field at Ama-
rillo, Texas, it provides a probable supply of
nearly 95 Bef. By comparison, hellum-using
Federal agencies have estlmated their needs
to be only 6 Bef during the next 25 years.

Attached are two. photographs of Bureau
of Mines briefing charts that may be of in-
terest to you. One shows the hellum resources
of the United States as of 1975 and the other,
helium sales for the years 1921-19875,

If you desire additional information, please
let us know.

Sincerely vours,
THOMAS V. Favkie, Director.

Enclosures.

U.S. SENATE,
COMMITTEE ON INTERIOR AND
INSULAR AFFAIRS,
Washington, D.C., December 3, 1975.
Dr, THoMAS V, FALKIE,
Director, Bureau of Mines, Department of
the Interior, Washington, D.C.

Dear Dr. FaLxie: Thank you for your 18
November letter regarding the Federal Gov-
ernment's helium program. I am gratified to
learn that the Bureau of Mines has imple-
mented some of the recommendations made
by ERDA in its study entitled "“The Energy
Related Applications of Hellum”. Stimula-
tion of private hellum production, hellum
storage for private firms and =imilar efforts
are all to the good as far as alleviating a pos-
sible shortage of helium is concerned.

However, there is a broader issued ralsed
by ERDA. It concerns a longer time frame
than you have appeared to allow, particularly
with regard to the study contract with Mid-
west Research Institute, which you describe
as covering helium usage to the year 2000.
ERDA states that beginning in the year 2000
three helium-dependent energy-related tech-
nologies have been identified, “assuming that
thelr technlical and economic feasibility will
have been demonstrated prior to the year
2000 and that their introduction into the
economy begins shortly thereafter.” These
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technologies are superconducting power
transmission, superconducting magnetic en-
ergy storage, and fusion reactors.

How do these long-range projections fit
into your planning for helium? For example,
would you recommend retention of the Fed-
eral hellum stockpile in 1980, which is an
option recommended by ERDA? At what point
would helium production from the non-wasts
ing gas fields which you mention be appro~
priate? Do your calculations support ERDA's
estimate that “by 1990 the volume flow of
natural gas will have decreased to the point
that supply will no longer exceed demand™?
If so, would retention of the Federal helium
stockplle, togéther with storage of private
helium be sufficient to carry us into the pe-
rlod when new technologies can be devel-
oped for extraction of helium from the at-
mosphere on a large scale?

These are difficult questions, I realize, with
answers depending upon complex and per-
haps Imponderable factors. However, if the
Bureau's overall hellum program is aimed
at meeting future national needs, a longer
perspective should be taken than what is in-
dicated In your letter. I would appreciate
having your current thinking on this issue.

Very truly yours,

LEE METCALF,
Chairman, Subcommitiece on Minerals,
Materials and Fuels.

U.S. DEFARTMENT OF THE INTERIOR,

BUREAU oF MINES,
Washington, D.C., December 23, 1975.

Hon. LEE METCALF,

Chairman, Subcommittee on Minerals, Ma-
terials and Fuels, Committee on Interior
and Insular Affairs, U.S. Senate, Wash-
ington, D.C.

DEeAr BENaTOR METCALF: This Is in reply to
your letter of December 3, 1975, concerning
the Bureau’s hellum program.

With regard to your question about the
time frame of our current study of future
hellum wusage, we agree that projections
should extend beyond the year 2000. However,
wo want our contractor, Midwest Research
Institute, to focus its attentlon on current
usage and anticipated usage during the next
25 years, Reliable data for that perlod will
then enable the Bureau of Mines, and others,
to estimate need for helium well beyond the
year 2000. Moreover, as indizated by our letter
of November 18, we will conduct helium
usage studles, in the future, probably at 5-
year intervals, or more frequently should it
appear necessary. The study by Midwest Re-
search Institute is progressing as scheduled
and should be completed in the spring of
1976. We will provide you with the results of
this when it is completed.

Long-range projections of hellum needs for
emerging technologies such as superconduct-
ing power transmission, superconducting
magnetic energy storage, nucleir power gen-
eration, and other such usage will, of course,
be taken into account in our planning. Mid-
west Research Institute will project the need
for helium for all current uses as well as for
aniicipated future uses. When these projec-
tions are available, Midwest Research In-
stituto and the Bureau of Mines will be in a
better position to answer the questions ralsed
in your letter; however, our current thinking
is outlined below,

With regard to the Federal helium in un-
derground storage at Clifiside field, we would
strongly recommend its retentlon, not only
in 1890, but beyond that time until it is
needed to meet demand. The helium storage
reservoir currently contalns about 42 billion
cubic feet (Bef) of hellum. The hellum-using
Federal agencies have recently supplied the
Bureau with projections showing that their
total needs for the next 25 years will amount
to about 6 Bef. The Bureau will extract at
least 3 Bef of helfum at its Keyes (Oklahoma)
plant during the next ten years or so before
the helium-bearing gas supply is exhausted.
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Consequently, assuming the Bureau does not
produce helium elsewhere, 30 Bef of helium
will remain in Clifiside field at the turn of the
century. As pointed out in our previous letter,
there is a vigorous private helium industry,
and we do not foresee the need to u<e Federal
helium to supply commerclal users to any
great extent during that perlod. We now have
eight contracts for the storage of privately-
owned helium in Cliffside field and are nego-
tlating another. Seven of these contracts have
terms of 25 years. There are a number of pri-
vate hellum plants In operation, and we be-
lleve that private industry will build addi-
tional piants in the future as they are needed.
There 1s little likelihood, therefore, that more
then 3 or 4 Bef of stored helium will be with-
drawn from Cliffside during the next 25 years.

Your question as to the appropriate time
to produce helilum from non-wasting gas
fields is indeed difficult to answer. There are
many factors to consider when determining
whether it would be in the Government's
interest to produce helium from a particular
gas field, and a different set of factors apply
to each field. These non-wasting gas fields
in the Western States are generally on Fed-
eral lands under lease to oll and gas com-
panies, and, as you know, the ownership of,
and the right to extract helium gas
produced on Federal leases, is reserved to
the Government. However, the Government
has no control over the production of the
gas containing the helium. The gas is not
being produced at present because it is poor
quality and cannot be used for fuel unless
it is upgraded by processing to remove inert
constituents such as nitrogen and carbon
dioxide or, in some cases, poisonous hydro-
gen sulfide. At current fuel-gas prices, it is
not economically feasible for the companies
to process the gas. However, at some point
in the future, if natural gas prices continue
to rise, it will be profitable to produce and
upgrade the gas to fuel quality. When that
time comes, the Government will have to
determine whether or not the cost of extract.
ing the helium is justifiable in light of the
then current projections of the future need
Ior helium.

We believe estimates by the Energy Re-
search and Development Administration as
to the relationship between futurs natural
gas production and demand are reasonable.
However, even though demand exceeds
production in the 1990's, there will still be
large volumes of natural gas being produced,
As indicated by estimates in the ERDA re-
port, several hundred trillion cubic feet of
natural gas remain to bas discovered in the
United States. It is highly unlikely that it
will all be discovered, let alone developed
and produced to depletion, within the next
50-75 years. Conseguently, since all natural
gas contains helium in far greater percent-
ages than the atmosphere, the need to
preduce large quantities of helium from the
alr lies far in the future., We believe, there-
fore, that the hellum stored in Cliffside,
future production and storage of helilum at
existing private and Bureau plants, non-
wasting hellum rescurces, and future dis-
coveries of natural gas will be sufficlent to
carry us far into the next century.

The Bureau of Mines is indeed considering
the Nation's long-term helium needs. How-
ever, to avoid any misunderstanding, we
want to point out that the Helium Act does
not provide for the Government to purchase
and store helium ito meet the requirements
of the Nation as a whole, but only for Fed-
eral agencies, This does not mean that the
Bureau 1is overlooking long-term mnational
needs from the standpoint of supply and
demand studties.

If you desire additional information, please
let us know.

Sincerely yours,
TraHoMAsS V. FaALKIE, Director.
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REPORT TO THE CONGRESS ON MATTERS
CONTAINED IN THE HELIUM AcCT
1. NATURE AND SCOFE OF REPORT
This report is submitted on conformance
with Section 168 of the Helium Act of 1960
(Public Law B6-777) to advise the Congress
of the current status of the Government’s
helium program. This repcrt contains finan-
cial, statistical, and operating information
about the hellum program for the fiscal year
ending June 30, 1975.

2. GENERAL STATUS OF THE GOVERNMENT'S
HELIUM PROGRAM

The Federal helium program, as conducted
by the Bureau of Mines under 50 U.S.C. 167,
is designed to provide for the current and
foreseeable future requirements for helium
for essential Government activities. The pro-
gram involves the production, conservation,
sale, and distribution of helium and includes
the following functions:

(a) Acquisition, construction, cperation,
end management of helium plants, gas fields,
helium storage fields, pipelines, and fleets of
hellum tank cars and semi-trallers.

{b) Bearching for new sources of helium-
bearing natural gas and negotiating contracts
for supplies of hellum-bearing gas.

(c) Establishing reserves of helium.

(d) Experimentation and research to dis-
cover helium supplies and to improve meth-
ods of helium production, purification, trans-
portatlon, liguefaction, storage, and utiliza-
tion.

These functions are carrled out by the
Bureau of Mines through the Division of
Hellum, Washington, D.C. A field manager is
located at Amarillo, Texas. During 1875, the
Bureau operated two processing plants, a
shipping terminal, storage field facilities, and
related pipelines all located in Texas, Okla-
homa, and Eansas.

The emphasis of the Bureau's hellum pro-
gram is on conservation, production, and dis-
tribution of helium for essential Govern-
ment needs, Historically the Bureau of Mines
has managed the hellum program to provide
helilum users with needed guantities and
qualities of helium. Hellum is used for
shielded arc welding, breathing mixtures for
deep sea diving and medical purposes, pres-
surizing and purging In the space program,
controlled atmosphere for growing crystals
fcr transistors, heat transfer medium in nu-
clear power generators, lifting gas, leak de-
tection, fundamental research, cryogenic re-
frigerators, chromotography, and in the
developing fields of superconductivity.

Bec. 6(a) of the Helium Act provides:
“The Department of Defense, the Atomlic
Energy Commission, and other agencles of
the Federal Government, to the extent that
supplies are readily available, shall purchase
all major requirements of helium from the
Secretary” (of the Interior), Helium has a
wide variety of uses in Federally funded pro-
grams, and the helium for these uses is avail-
able from the Bureau of Mines.

As of June 20, 1975, the Government had
$534 milllon invested in the hellum pro-
gram. Of this amount, §412 million is owed
to the U.B. Treasury, leaving a net invest-
ment of $122 milllon.

Purther detalls concerning program ac-
tivities, litigation, and financing are pre-
cented In more detall in the following sec-
tions.

3. HELIUM CONSERVATION

At the present time, the Government is
not purchasing any helium for storage as
authorized by the Helium Act. However, the
Bureau is storing its excess helium produc-
tion at & rate of approximately 150 million
cubic feet (MMecf) per year.

As of June 30, 1975, 38,352 MMcf! of he-
lium was In storage in the Cliffside Gas Flelds

1 All volumes in this report are at 14.7
psia and T70° F.
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near Amarillo, Texas. Of this amount, 28,977
MMcf is Government-owned hellum, 954
MMecf Is stored for others, and 7,421 MMect
was accepted under a court-ordered injunc-
tion.

The Cliffside Field helium storage reser-
voir actually contains about 42,100 MMecf of
helilum. In addition to the 38,352 MMef In
storage, there is approximately 3,748 MMecf of
helium contained in the native natural gas
remaining in the reservoir,

As part of its overall responsibility in the
area of helilum conservation and utilization,
the Bureau continues to maintain the CHff-
side storage reservoir, assocliated pipelines,
and monlitoring services. It continues to con-
duet surveys of thie United States and for-
eign countries to discover new sources of
helium, and appralses and evaluates current
and potential reserves as they relate to pro-
gram needs.

During the fiscal year, 10,778 thousand
cubic feet (Mcf) of hellum was stored for
others under private storage contracts and
88,302 Mcf was redelivered from storage to
the owners.?

4. HELIUM SUPPLY AND DEMAND

Natural gas—primarily fuel gas—is the
only known economic source of hellum. The
atmosphere contains an inexhaustible supply
of helium since the hellum content remalns
constant at about 5 parts per million. How-
ever, although the atmosphere is an assured
supply of hellum, Its recovery from that
source in large quantities is, at present, not
attractive because of excessive cost and en-
ergy requirements.

As of January 1, 1975, the Bureau of Mines
estimated that approximately 111 billion
cubic feet (Bcf) of helium was contained
in proved reserves of “hellum rich” natural
gas (contalning at least 0.3 percent helium).
The Bureau has further estimated proved
shut-in reserves of "helium rich” gas at
about 13 Bef of helium, Probable shut-in re-
serves In helium rich natural gas have been
estimated at about 41.7 Bef. Along with the
38.4 Bef of hellum in storage in the CUff-
side Field, it is estimated that about 3.7 Bef
of helium is contained in the Government-
owned native gas in that field. Thus, with
3.5 Bef of hellum expected to be recovered in
its Eeyes Hellum Plant under an exclusive
“life of the field"” gas supply agreement, the
Government has an assured supply of about
45.6 Bef of helium, plus a probable additional
volume of 41.7 Bef.

In 1975, the slx major hellum-using agen-
cies (NASA, DOD, ERDA, NOAA (Weather
Bureau), National Bureau of Standards, Na-
tional Science Foundation) submitted esti-
mates of their respectiye hellum needs
through the year 2000. Based on those estl-
mates, the future hellum requirements of
those agencles for the period 1975-2000 were
approximately 6.2 Bef. Thus, the Govern-
ment's supply of 45.6 Bef of helium would be
over seven times as much as would be neces-
sary to meet the needs of essential Govern-
ment activities through the year 2000.

The total market for United States hellum
increased in 1975 over 1974. The Bureau of
Mines supplled about 30 percent of the do-
mestic helium market and private industry
shows the total market for United BStates
helium from 1067 to 1875, including exports.
In 1975 exports were 135 MMecf and were sup-
plied by private industry.

TABLE 1.—Market demand for United States
helium, MMcf

= As of September 12, 1975, the Bureau of
Mines had contracted with three new com-
panies for the storage of privately-owned
helium.
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1974 (revised) i
1976 . 43 e
5. HELIUM PRODUCTION

The EKeyes Hellum Plant was operated to
provide pure helium for all essentlal Federal
requirements. Pure hellum production of 336
MMcf was 9 percent higher than in 1974 and
was adequate to meet the 172 MMecf demand.
The remainder was injected into Cliffside Gas
Field to meet near-term future helium needs.
Some of this injected helium was withdrawn
during the year to meet demand when pro-
duction was low due to low gas supply. He-
llum production was up because of an in-
crease in the market demand for natural gas
from Kevyes field.

The Excell plant operates to process con-
servation crude hellum and native gas from
the Cliffside Gas Fleld for coperation of the
underground storage at Clifiside Field.

Table 2 shows the annual Bureau producs-
tion figures for fiscal years 1967 to 1975.

TaeLe 2.—Bureau of Mines helium produc-

665
700

6. HELIUM DISTRIBUTION

Hellum shipments to Federal agencies and a
few commercial customers totaled 172 MMef
in 1975, which Is 2.3 percent more than 1974.
Table 3 shows total Bureau sales for FY 1967
through FY 1975. It also breaks down Bureau
sales by consumer-Federal agency or commer-
cial market.

TaBLE 3.—Bureau Helium Sales, MMcft

Fiscal Commerclial Federal
year market agencies Total
554 719
496 534
439 450
264 273
189 193
160 166
170 179
161 168
164 172
l1Includes Bureau of Mines hellum sold
through eligible (30 CFR Part 602) private
helium distributors.

About 232 rallway tank cars, 730 auto-
motive semitrailers, and 73,547 cylinders were
ured to ship hellum to Bureau customers
during FY 1975.

7. ENGINEERING STUDIES AND EVALUATIONS

Engineering studies provide the basis for
long-range management planning for reduc-
tions in production costs and for increased
efliclency in production, distribution, and
conservation of hellum.

Major activities for 1975 included (1) res-
erveir studies of 35 gasfields as a part of the
evaluation for the hellum resources in the
United States (2) erulpment modifications
at the Excell plant for facilitles needed in
storage and withdrawal operations, (3) de-
velopment of special analytical procedures
for the analysis of hellum in air and soil-gas,
(4) continued improvement of energy con-
servation measures which resulted in a sav-
ings of 34 percent over FY-73 in non-process
energy usage, and (5) reservolr and produc-
tion data studies in the Hugoton and Brown-
Bassett gas flelds for FEA.

Two reports, “Helium Resources of the
United States, 1975" and "“Proved and Poten-
tial Supply of Natural Gas in the United
States from 1973 through 2020," were com-
pleted. In addition, an $.C. “Analyses of
Natural Gases, 1974" containing the analyses
of 352 gas samples was approved for pub-
lication.
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A detailed well testing program was con-
ducted at the Bush Dome Helium Storage
Reservoir to monitor the movement and con-
figuration of the 38.4 Bef of conservation
helium stored in the reservoir. Pressure and
E:s analysis data obtained from the individ-
ual Bush Dome wells arz used to aild in
determining how the wells are to be operated
to keep the helilum in the smallest possible
area,

8. LITISATION

(a) Northern Natural Gas Company, et al.
V. Ralph Grounds, et al. (No. KC-1969 in the
United States District Court for the District
of Kansas). This litigation Involves inter-
p-eader actlons brought by hellum extraction
companies and their parent pipe.ine compa-
nies (helex companies) against the holders of
mineral rights in certain lands (landowners)
in Kansas, Oklahoma, and Texas and their
lessee-producers. The purpose of the action
is to determine title to the helium in natural
gas produced by lessee-producers from the
lands of the landowners, which helium Is ex-
tracted from the gas by the helex companies
and thereafter so.d to the United States. The
landowners and lessee-producers brought
certain cross-claims and counterclaims.

Two actions were brought by the landown-
ers against the United States for the reason-
able value of hellum allegedly owned by the
landowners. The first action claimed conver-
sion by the United States of hellum allegedly
owned by the landowners. The second action
alleged that the United States had acquired
the landowners' hellum by the exercise of its
power of eminent domain.

On April 15, 1960, the United States Dis-
trict Court entered judgment for the helex
companies and denied the cross-claims and
counterclaims of the landowners and lessee-
producers. The court entered judgment for
the United States in the two actions brought
by the landowners. On March 2, 1971, on ap-
peal, the U.S. Court of Appea’s, Tenth Cir-
cuit, reversed the judgment of the district
court as to the helex companies and affirmed
as to the United States.

The Government Is interested in the out-
come of the litigation because the four he-
lium purchase contracts it has entered into
contain provisions under which the United
States may be required to indemnify the he-
lium extraction companies if the latter are
required to pay the lessee-producers more
than about $3 per thousand cubic feet of
helium. On July 17, 1972, the district court
granted the motion of the United States to
intervene as a plaintiff in the litigation.

A trial was heid in March 1974 to deter-
mine the value of helium in natural gas
(“commingled he:ium'") prior to being ex-
tracted from the gas and sold to the United
States. On November 12, 1974, the court ruled
that the value of ‘“commingled hellum”
ranged from 61¢ per Mcf in 1862 to TO¢ per
Mef in 1972,

This ruling has been appealed to the US.
Court of Appeals, Tenth Circult.

(Note.—The case described above involves
the hellum extraction companies whose
plants are situated in the State of Kansas.
They are Cities Service Helex, Inc., National
Helium Corporation, and Northern Helex
Company. The following four lawsuits con-
cern the other helium extraction company,
Phillips Petroleum Company, whose two
helilum extraction plants are situated in the
State of Texas. Phillips’ lawsuits are similar
to the Kansas case involving the other three
helilum extraction companies, ie., determi-
natlon of the reasonable value of helium in
natural gas delivered to the helium extrac-
tlon plants.)

(b) Ashland Oil, Ine. v. Phillips Petroleum
Company (No. 87-C-238 in the U.S. District
Court for the Northern District of Okla-
homas) . The United States has been permitted
to intervene in the case. The purpose of the
Iewsuit 15 to determine the reasonable value
of hellum contained in natural gas sold by
Ashland to Phillips. The court found that the
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reasonable value of the helium prior to ex-
traction and sale to the United States ranged
from $12 to §17 per Mecf - This decision was
appealed to the United States Court of Ap-
peals, Tenth Circuit. The district court’s de-
cision was sustained. Defendant has petl-
tioned the court of appeals for a rehearing.

The decision in this case is important be-
cause the contract for the sale of helium to
the United States by Phillips contains a pro-
vision which may require the United States
to indemnify Phillips for payments to third
parties for helium value in excess of about
$3 per Mcf. If the value of $12 to $17 per Mef
as determined in this case is finally upheld it
may result in claims against the United
States amounting to $9 to $14 per Mecf In
addition to the average of about $12 per
Mcf the United States has already pald for
helium,

(c) Amoco Production Company v. Phillips
Petroleum Company (No. 44,864, 108th Judi-
cinl District Court, Potter County, Texas).
The United States has been permitted to In-
tervene in a sult filed to determine the rea-
sonable value of helium contained in natural
gas sold by Amoco to Phillips. The Govern-
ment is interested in the outcome of the
litigation for the reasons stated in (b) above.

(d) Cities Service Ol Company v. Phillips
Petroleum Company (No. C-75-818, District
Court of Tulsa County, State of Oklahoma).
This case involves the reasonable value of
helilum contained in natural gas sold to
Phillips by Citles Service. The case is of in-
terest to the United States for reasons stated
in (b) above.

(e) Texaco, Inc.v. Phillips Petroleum Com-
pany (No. C-756-90, District Court of Tulsa
County, State of Oklahoma) See comments
on (b) above,

(f) Northern Helex Company v. The United
States (No. 454-T0 in the United States Court
of Claims), On December 24, 1970, Northern
Helex Company sued the United States to
recover damages for breach by the United
States of Contract No. 14-09-0060-2421, dated
August 15, 1961, for the Sale and Purchase
of a Hellum-Gas Mixture. The plaintiff al-
leged that the damages which have been or
will be' caused by the Government's material
breach of contract will aggregate $92,304,000.
A decision by the Court of Claims held that
the Government had materially breached the
contract by falling to make payments on
time, therefore justifying the contractor to
regard the contract at an end.

Hellum was stored for Northern for a fee
under a short-term contract which lapsed
Beptember 28, 1972. Since that date, North-
ern has vented its hellum production to the
atmosphere except for some volumes sold and
shipped in truck trailers to private industry
helium plants for purification and resale.

The parties presented their cases on the
issue of damages, if any, due the company in
March and April 1973. On December 3, 1974,
the trial judge held that the company is
entitled to §78 million in damages. This is
subject to review by the full Court of Claims
and oral argument was held in June 1975.

(g) Cities Service Helex, Inc. v. The United
States (No. 138-75, U. 8. Court of Claims).
On April 24, 1875, Cities Service Helex, Inc.,
sued the United States to recover damages
for breach by the United States of Contract
No. 14-09-0060-2424, dated August 22, 1961,
for the Sale and Purchase of a Hellum-Gas
Mixture. The company alleges that the dam-
ages which have been or will be caused by the
Government's breach of the contract will
aggregate $101,657,041.51.

(h) National Helium Corporation v. The
United States (No. 168-75 in the U. 8. Court
of Claims). On May 12, 1975, National Hellum
Corporation sued for breach by the United
States of Contract No. 14-09-0060-2429, dated
October 13, 1961, for the Sale and Purchase
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of a Hellum-Gas Mixture. The company al-
leges that the damages which have been or
will be caused by the Government's breach
of the contract will aggregate $171 million,
less any operational cost savings to it by rea-
son of the Government’s closing of the valve
and shut-in of the pipeline and the resulting
cessation of hellum extraction operations.

(Nore.—Background information leading
up to cases (g) and (h) is as follows: During
the years between 1947 and 1859, the use of
helium by Federal agencies showed a steady
increase. Direct sales to the agencles grew
from 30 MMecf in FY 1948 to 247 MMef in FY
1958. In the succeeding fiscal year, such sales
amounted to 277 MMefl. In July 1959, a legis-
lative proposal was submitted to the Con-
gress looking to a conservation progam. The
Helium Act Amendments of 1960 became
law in September 1860, and four helium pur-
chase contracts were entered into during the
last six months of calendar year 1861.)

The conservation program operated as an-
ticipated until about seven years ago when
the total helium demand decreased as shown
in Table 1, page 3.

This drop in demand for helium occurred
with the completion of several developmental
phases in the space program, the overall slow-
down in the national economy, and particu-
larly because of the cut-back in space eflorts
and funding. Demand= for Government
helium were further complicated by the loss
of commercial markets to private hellum
producers,

On January 26, 1971, a determination was
meade by the Under Secretary of the Interlor
that continuation of the helilum purchase
contracts was unneceszsary to achleve the ob-
jectives of the Hellum Act to provide, with-
in economic limits, “a sustained supply of
hellum, which, together with supplies avail-
able or expected to become avallable other-
wise, will be sufficlent to provide for essen-
tial Government activities.” The actions
taken by the Under Secretary in January of
1971, to terminate the contracts, did not be-
come effective because of the issuance of an
injunction resting on the procedural require-
ments of the National Environmental Policy
Act,

Pursuant to that ruling, the Bureau of
Mines prepared and disseminated a final en-
vironmental statement. Thereafter, the Gov-
ernment moved to dissolve the injunction.
On January 12, 1973, the court issued an
oral ruling denying the motion. However, the
court interpreted the injunction as allowing
the Secretary to proceed avew to determine
whether or not to terminate the three con-
servation contracts. The Secretary of the In-
terior issued new termination notices on
February 2, 1973, to be effective April 4, 1673.
The Government again moved to dissclve the
injunction. On March 14, 1973, the district
court denied the motion holding, inter alia,
that the Bureau’s impact statement was In-
adeausate, The Government appealed, and, on
October 18, 1973, the Court of Appeals for
the Tenth Circuit reverzed the judgment of
the district court ard remanded the case
with directions to di=miss the action. On
November 12 1873, the Government cea<ed
accepting helium for purch=e from the three
companies. On May 13, 1974, the Supreme
Court decl'ned to review the decision of the
court of appeals.

In the latter part of 1974, Tnterior began
negotiations with each of the three companles
to settle the is<ues resulting from termina-
tion of the ccntracts. However, shortly after
negotiations were initiated, decisions in two
hellum law=uits had extremely adver=e ef-
fects on the possibility of reaching a settle-
ment, Negotiatlons were discontinued and
two of the companles, Cities Service Helex,
Inc. and National Hellum Corporation, filed
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suit The other company, Phillips Petroleum
Company, has taken no acticn to date

(1) Airco, ine. v Morton, et al (No 75—
C-90¢ in the U.S. District Court for the
SBouthern District of New York) This law-
sult concerns the reporting to the Bureau of
Mines by private helium distributors their
sales of helium to Federal agencies The
Hellum Act requires Federal agencies to pur-
chase all major requirements of hellum from
the Secretary In this connection the Secre-
tary Issued regulations whereby private
hellum distributors become eligible to sell
helium to Federal agencies so long as they
buy an equivalent volume from the Bureau
These regulations require the distributors
to report their Federal sales to the Bureau
as well as thelr purchases of Bureau of
Mines hellum. The reports are made each
six months and, if the sales to Federal agen-
cies exceed purchases of Bureau helium,
they are reguired to make up the difference.

Airco was found to be out of balance dur-
ingz the first six months of 1974 because it
interpreted the regulations as not requiring
the reporting of either sales of liquid
helium or sales to Federal contractors whose
purchase orders specify delivery of Bureau
of Mines helium. The company was informed
that its interpretation of the regulations
was incorrect and was directed to amend its
reports to Include such sales. Airco appealed
to the Board of Contract Appeals and also
filed this lawsuit.

(j) Caroline Bush Emeny, et al. v. The
United States (No. 317-66 in the United
States Court of Claims). The landowners al-
leged that the United States had taken,
under the power of eminent domailn, the
storage rights in Bush Dome, Cliffside Fleld,
Potter County, Texas, and asserted that they
were entitled to just compensation therefor
The United States contended that it had the
right to store helium in Bush Dome Tor
reason of gas rights it acquired many years
ago from the landowners' predecessors.

At the request of the parties, the initial
submission to the court involved only the
question of whether the right to store helium
in Bush Dome was vested in the United
States or the landowners. The court decided
this question in favor of the landowners.

Landowners and the United States pre-
sented their casss as to the value of the
storage rights to the Court of Claims in
June and July 1970. Landowners claimed
the storage rights have a value of about §2.3
mililon. The United States claims the stor-
age rights are of no practfeal value to any-
one other than the ownser of the gas rights.

The court awarded the plaintiffs $221,880
plus interest fromn January 3, 1863, to the
time of payment. The plaintiffs subse-
quently filed claims for cests of litigation
and the trial judge has recommended an
award of about 350,000 Final judgment is
pending.

9. HELIUM PROGRAM EXPENDITURES,
AND FINANCIAL CONDITIONS

As ‘of June 30, 1975, the Government had
§534 million invested in helium stored for
future use and in hellum plants, gasfields,
pipelines, and transportation equipment.
Program income during 1975 was about §7.4
mliilion. Expenditures were about £5.8 mil-
lion.

The Helium Act Amendments of 1960 re-
quire that all funds borrowed from the Treas-
ury plus accrued interest be repaid. During
1975, accrued interest on borrowings totaled
£22.1 million, and thus increased the in-
debtgdness of the U.S. Treasury from $389.9
million to $412 million. Table 4 shows the
status of the indebtedness as of June 30,
1975.

INCOME,
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TasLE 4.—Status of Indebtedness of Helium
Fund, June 30, 1975

Indebtedness to U.S. Treasury,

June 1 10T e i - $389, B6O, 205
Funds borrowed in 19756 0
Interest accrued on indebted-

ness during 1876 .—---- Ao A 22,101, 419

Total indebtedness prior
to repayments
Repayments to U.8 Treasury
during 1976~ 0

411, 961, 624

Indebtedness to U.S.
Treasury, June 30,
411, 961, 624

The annual expense of the Government's
hellum program is financed by income from
Bureau helium sales and services and by bor-
rowings from the U.S, Treasury. Table 5 pre-
sents a summary of the hellum program cash
flow during 1975.

TABLE 5.—Helium Program Cash Flow—Fiscal
Year 1975

Cash on hand July 1874

Cash received during 19765.....-

£6, 7686, 765
7, 262, 663

Cash avallable in 1975

Cash disbursements during year. €, 807,401

Cash on hand June 30, 1975.... 7,222, 027

Table 8 shows the total funds required and
funds available in 1875 on an accrued ex-
pense and income basis. Table 7 summarizes
the assets, liabilities, and net worth of the
Hellum Pund as of June 30, 1975,

TasLE 6.—Bureau of Mines, Division of
Helium, Fund Statement for Fiscal Year
19751

Accounts payable start of

$36, 666, 139. 93

Funds required current
year:

Acquisition and storage of

helium (conservation)._

Production and sales of

38, 606, 315. 68

2, 129, 970.93
General and adminlstra-
520, 873. 91

Capital investment 235, 903. 38

Total funds required.
Funds avallable from
operations:
Income from helium sales,
services, and other

43, 169, 203. B3

7,465, 235. 72

Accounts recelvable, start
1, 915, 246. 86
Less: Accounts recelvable,

end of year 2, 0738, 533. 66

(158, 286. 80)

¥ 8, 766, 765. 48
Less: Cash on hand, end

of year 7,222, 027, 18

(455, 261.70)

(387, 303. 13)

— e

Total funds avallable._ 6, 464, 384. 09
Additional funds required.. 0
Borrowings from U.8. Treas-

Accounts payable......._... 86, 604,819.74

1 Includes value of hellum delivered under
court-ordered injunction,
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TasrLe T—~—Bureau of Mines, Division of He-
lium, Financial Condition, June 30, 19751
ASSETS

Current Assets
-- §7, 222, 027
Accounts receivable 2,073, 534
Inventory and work in prog-

180, 073

Fixed assets
Helium In underground stor-
age ----533, 930, 365
Flants, property, and equip-
ment (net)___.... ARy Lot 27, 577, 354

Total Fixed Assets. 561, 507, T19

571, 540, 888

LIABILITIES AND NET WORTH 3
Current liabilitles:
Accounts payable

Deposlts and imprest funds____

Total current liabilities_.. 37, 481, 043
Long-Term Debt: Indebtedness to
411, 961, 624

440, 442, 667

Net worth
Donations and transfers

Retained earnings 121, 772, 778

Total net worth 122, 098, 221
Total liabilities and net
571, 540, 888

1 Includes value of helilum delivered under
court-ordered injunction.

SUMMARY OF THE DATA AND CONCLUSIONS

Helium possesses certaln unique proper-
ties which are being utilized in a number of
advanced energy technologies now under de-
velopment. Adequate supplies of helium are
essential for their successful operation.

In this report the Natlon's hellum re-
sources are examined, supply and demand
projections are reviewed and recommenda-
tions relating to the management of the
Federal Hellum Program are made which
will insure an adequate supply of helium
for the development of hellum-dependent
energy-related technologies and for other
e=sential uses. The following is a summary
of the data and the resulting conclusions
upon which these recommendations are
based.

RESOURCES

Helium exists in natural gas but the con-
centration of the hellum differs from field
to fleld. Approximately B5% of the Natlon's
proven reserves of hellum-rich (>03%)
natural gas are located in Texas, Oklahoma
and Kansas, Because natural gas is used as
a fuel, these hellum reserves are depleting.
From 1962-1971 hellum was extracted from
about half of this gas on its way to market,
purchased by the Government and stored
underground in a partially-depleted Govern-
ment-owned gas fleld. Hellum has also been
discovered in natural gases with a fuel con-
tent too low to be marketed. The<e helium
reserves are “shut in"” and are nondepleting.

An analysis of the Nation’s natural gas
reserves, their hellum content and the rate
at which they are being depleted Indicates
that about 280 billion cublc feet (Bcf) of

February 25, 1977

hellum still exist as proved recoverable re-
serves. By 1990, about 15 Bef will have been
used beneficlally, 200 Bef will have been
wasted to the atmosphere, and only about
65 Bef including the stored hellum will re-
main. In addition, nondepleting hellum re-
serves, designated as “probable”, exist in the
amount of 35228 Bcf. This excesslve uncer-
tainty should be reduced.

Helium also exists in the atmosphere.
There its concentration is five parts per mil-
lion. Although hellum can be extracted from
the atmosphere, to do so Is costly both in
energy and in dollars.

DEMAND

Current U.S. demand for helium is about
0.7 Bef/yr. Hellum is used in industry for
welding, leak detection, cryogenic research,
etc. These uses are expected to Increase
slowly reaching a level of about 1.4 Bef/yr
in the year 2000.

Energy-related uses of hellum are projected
to be primarily in the area of advanced elec-
tric power technology. However these uses are
not expected to become substantial until
after the year 2000. How much hellum will
then be required depends upon overall energy
usage in the U.S. and also upon the “mix"
of the forms in which the energy will be uti-
lized, i.e., how much in the form of electricity
and how much in the form of portable, trans-
portable fuels such as oil, ete.

In this study two long term energy sce-
narios, developed by the Federal Energy Ad-
ministration in its Project Independence
report, have been used. These two scenarios
both forecast significantly lower energy
growth rates than in the past and they differ
considerably in their projected utllization
of electricity.

Bezinning in the year 2000 three helium-
dependent energy-related technologies have
been identified which require large amounts
of hellum. These are:

(1) Superconducting power transmission.

(2) Superconducting magnetic energy
storage.

(3) Fusion reactors.

Estlmates of helium demand with time
have been developed for these technologies
assuming that their technical and economic
feasibility will have been demonstrated prior
to the year 2000 and that their introduction
into the economy begins shortly thereafter.
Other energy-related uses of hellum are rela-
tively small, but their cumulative total Is
not. These other nonconventional uses have
been recognized in this analysis.

Energy-related hellum demands could in-
crease from essentially zero in the year 2000
to between 1 and 5 Bef/yr by 2030. This five-
fold uncertainty in demand is a consequence
of (a) uncertainty in the overall growth
scenario adopted by the Nation as a whole
and (b) the differing hellum requirements of
competing fuslon reactor designs. These un-
certainties in the projected annual demand
for helium yield cumulative demand esti-
mates by the year 2030 ranging from a low
of 100 Bef to a high of 180 Bef. These de-
mand uncertainties will presumably be di-
minished as the competition among alterna-
tive fusion reactor designs is resolved and
as achlevable National energy growth rates
are agreed upon. Consequently periodic re-
views of helium requirements should be
scheduled in order to correlate the manage-
ment of the Federal helium program with
changes in projected demand.

SUPPLY

Government-owned and privately-owned
in-place helium extraction plants exist with
a potential production capability of about
5 Bef/yr.! Since being built, the volume flow

1 See table 7.
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of the natural gas through these plants has
diminished such that only about 3.8 Bef/yr
of helium can be produced at the present
time. This is still many times current de-
raand, hence the helium extraction facilities
of many of these plants are not operational.

By 1990 the volume flow of natural gas
will have decreased to the point that sup-
ply will no longer exceed demand, A cholce
will then have to be made with Tespect to
the source of additional helium. The avail-
able options will depend upon what action
is taken between 1975 and 1890.

If no action is taken the Government
could elect to release helium from its stock-
pile in 1990 to supplement the remaining
production capacity. Following depletion of
the stockpile, other nondepleting helium re-
sources could be exploited. Such a course
of action would provide about 20 Bef from
current production, 60 Bef from proved non-
depleting reserves and perhaps 35 Bef from
probable nondepleting reserves, The total
would amount to about 115 Bef and this
would marginally ensure that a shortage of
helium would not impede the implementa-
tion of cne of the two above-mentioned
Project Independence energy scenarios to the
year 2030. The other such scenario, which
requlres 134 Bef (min) and 180 Bef (max) of
helium by the year 2030 could not be fully
implemented. Given the fact that helium
will sooner or later have to be extracted
from the atmosphere however, the avail-
able reserves of helium will at least ensure
a substantial development of these new
technologles, particularly fusion technology.
It is not unreasonable to imagine the dedi-
cation of a small percentage of new fusion
plants to the task of helium production from
the atmosphere for make-up and future
growth.

An alternative and more prudent course of
action is to hold back the helium in the Fed-
eral stockplle in 1980, thus forcing the con-
ventional demand to be satisfied by alterna-
tive sources. These alternative sources are
not well defined at this time, but they would
presumably include imports, the construc-
tion of new helium extraction plants on re-
maining helium-lean natural gas streams (if
any, or if any in adequate amounts), ete.
It is doubtful that these sources will be able
to supply more than 10-20 Bef before release
of helium from the Federal stockpile will be-
come mandatory. Adoption of this course
of action will extend the supply of helium.

A third and the most prudent course of
action is to provide for the private storage
of the excess hellum production capacity
which exists at the present time. At least 19
Bef of hellum could he so stored by 1890.
This helium could be released thereafter to
meet demand or it could be held for a longer
period forcing maximum utilization of the
alternative sources discussed ahove. Normal
economic forces would presumably dictate
the mix. The net result could be a significant
extension of the helium supply and a long
step toward ensuring adequate supplies of
hellum to permit the playing out of elther
energy growth scenario, at least through the
year 2025. Again it will eventually be neces-
sary to resort to helium extraction from the
atmosphere, but this third course of action
defers this action the farthest into the fu-
ture. Procedures for facllitating the private
storage of helium should clearly be developed.

HELIUM EXTRACTION FROM THE ATMOSPHERE

The cost of extracting hellum from the
atmosphere is projected to range between
$3000-86000 per thousand cubic feet. This is
150-300 times the present commercial cost of
helium and 350-700 times the cost of Bureau
of Mines helium produced from existing
plants. In terms of energy, the production of
1 Bef/yr of hellum from the atmosphere
would require about 70% of the projected an-
nual output of the Alaskan oil pipeline or
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16 % of current annual coal production. This
very considerable disparity between the cost
of stored hellum and helium extracted from
the atmosphere underlines and emphasizes
the importance of extracting and storing
hellum from currently available supplies of
hellum-rich natural gas.
INTERNATIONAL CONSIDERATIONS

Although the United States has been the
major world source for helilum in the past,
in the future forelgn gas fields will be de-
veloped as alternative sources. Such sources
will probably last well into the next century
but world demand for such hellum may be
expected to increase at about the same time
and at about the same rate as the U.S. de-
mand.

MANAGEMENT OPTIONS

No advantages or beneflts are discernible
in changing responsibility for the manage-
ment of the Federal Helium Activity.

THE FEDERAL HELIUM PROGRAM

The current policies of the U.S. Bureau
of Mines Helium Activity such as debt re-
payment, sale of hellum to Federal agencies,
stockpiling of Federally-produced helium,
etc. warrant further study in view of the
findings of this report.

RECOMMENDATIONS

The following recommendations concern-
ing the management of the Federal hellum
program as related to energy are divided
into four categories. The first category pro-
poses that a policy relating to the storage
of privately-owned helium be established.
The second category recommends that a
comprehensive policy for the management of
publicly-owned helium be developed. The
third category addresses the issues of the
auspices under which the Federal helium
program should be managed and the fourth
category relates to proposed sactions which
will better define the state of the Nation's
remaining helium reserves and the future
kelilum demand.

1. Policy Toward Private Hellum Stor-
age—The Federal government should facili-
tate the storage of privately-owned helium
in the government-owned Cliffside Field.
Since financial, legal and administrative
obstacles to such private storasge of helium
presently exlst, government action may be
necessary to accomplish this recommenda-
tion.

2. Policy Toward Use of Publicly-owned
Helium —The Federal government should
establish a management and pricing policy
for the Federal Helium Program consistent
with the objectives of Recommendation No.
1 and taking into account the benefits and
costs to the public. This policy should en-
courage the use of helilum from sources other
than the Federal hellum inventory as long
as extraction from other sources is financially
justified. SBuch a pollcy would encourage in-
vestment in new helium extraction plants
utilizing hellum in helium-lean natural gas,
hellum production from air separation plants
and importation of foreign hellum.

3. Administrative Responsibility for the
Federal Helium Program.—The Federal he-
lilum program should continue to be ad-
ministered by the Department of the In-
terior.

4. Policy with Respect to I'mproving Sup-
ply and Demand Estimates of Helium.—The
Federal Government should:

(a) Improve estimates of the magnitude
of helium-rich reserves (concentra‘ion
greater than 0.3 percent) currently ldentified
in the probable nondepleting category where
this can be accomplished by a limited pro-
gram in high opportunity areas, e.g., ex-
ploration of hellum in the Tip Top field in
Wyoming. To this end, alternative levels of
effort should be identified and an approjriate
program selected based on probable costs
and benefits.
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(b) Undertake periodic comprehensive
helium supply and demand analyses in sup-
port of program management. The large un-
certainties in projected supply and demand
and the possibility of acting to conserve ad-
ditional helium before the end of the cen-
tury suggest that program management
should periodically consider improved supply
and demand data as they are developed and
adjust program eflorts as required.

VIII. CHANGES IN EXISTING LAW

In compliance with subsection 4 of Rule
XXIX of the Standing Rules of the Senate,
the Committee notes that no changes in
exlisting law are made by S. Res. 253,

The ACTING PRESIDENT pro tem-
pore. The bill is open to amendment.
If there be no amendment to be pro-
posed, the question is on the third read-
ing of the bill.

The bill was ordered to a third read-
ing, was read the third time, and passed.

Mr. ROBERT C, BYRD. Mr, President,
I move to reconsider the vote by which
the bill was passed.

Mr. BELLMON. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to the
Senate by Mr. Marks, one of his secre-
taries,

EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore laid before the
Senate messages from the President of
the United States submitting sundry
nominations which were referred to the
appropriate committees,

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGES FROM THE HOUSE

At 2:08 p.m., a message from the House
of Representatives delivered by Mr.
Berry, one of its clerks, announced that
the Speaker has made the following ap-
pointments:

Mr. Vanmx, Mr. Gmssons, Mr. JonNEs of
Oklahoma, Mr. CONABLE, and Mr. STEIGER, as
Official Advisers to the U.S. Delegations to
International Conferences, Meetings, and
Negotiation Sessions relating to trade agree-
ments during the first session of the Ninety-
fifth Congress;

Mr. Steep and Mr. HorTON, as members of
the Commission on Federal Paperwork;

Mr, Eocu and Mr. GOLDWATER, a8 mem-
bers of the Privacy Protection Study Com-
mission; and

Mr. FounTAIN, Mr, RaNGEL, and Mr. BRown
of Ohio, as members of the Advisory Com-
mission on Intergovernmental Relatlons,

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The PRESIDING OFFICER laid be-
fore the Senate the following commu-
nications which were referred as indi-
cated:

EC-T735, A letter from the Assistant Secre-
tary for Administration of the Department of
Agriculture transmitting, pursuant to law, a
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corrected and revised copy of the sixth An-
nual Report on the Location of New Fed-
eral Offices and other Facilities for fiseal
year 1976 and the transition guarter (with
an accompanying report); to the Committee
on Agriculture, Nutrition, and Forestry.

EC-736. A letter from the Secretary of
Housing and Urban Development transmit-
ting a draft of proposed legislation to extend
the national flood insurance program and
emergency implementation authority there-
under (with accompanying papers); to the
Committee on Banking, Housing and Urban
AfTairs. ¢

EC-T37. A letter from the Secretary of
Housing and Urban Development transmit-
ting a draft of proposed legislation to extend
certain FHA mortgage insurance and related
authorities, and for other purposes (with
accompanying papers); to the Commlittee on
Banking, Housing and Urban Affalrs.

EC-T38. A letter from the Secretary of
Housing and Urban Development transmit-
ting a draft of proposed legislation to pro-
vide authorizations for and amend laws re-
lating to housing, and for other purposes
(with accompanying papers); to the Com-
mittee on Banking, Housing and Urban Af-
fairs,

EC-T739. A letter from the Acting Admin-
istrator of the General Services Adminis-
tration transmitting, pursuant to law, in
Atlanta, Georgia (with an accompanying re-
port); to the Committee on Environment
and Public Works,

EC-T40. A letter from the Acting Assistant
Becretary for Congressional Relations of the
Department of State transmitting a draft of
proposed legislation to amend title I of the
“Foreign Relations Authorization Act, fiscal
year 1977," to authorize additional appropri-
ations for fiscal year 1877 (with accompany-
ing papers); to the Committee on Foreign
Relations.

EC-T41. A letter from the Acting Assistant
Becretary for Congressional Relations trans-
mitting a draft of proposed legislation to
amend the Foreign Relations Authorization
Act, fiscal year 1976, to authorize additional
appropriations for the Forelgn Service
buildings program for fiscal year 1977 (with
accompanying papers); to the Committee on
Forelgn Relations,

EC-T42. A letter from the Comptroller
General of the United States transmitting,
pursuant to law, a report entitled "Potentlal
Effects of National Health Insurance Pro-
posals on Medicare Beneficiaries” (with an
accompanying report); to the Committee on
Governmental Affairs.

EC-T43. A letter from the Director of
Communication of the U.S. Department of
Agriculture transmitting, pursuant to law
the U.S. Department of Agriculture’s Free-
dom of Information Annual Report for the
Calendar Year 1976 (with an accompanying
report); to the Committee on the Judiciary.

EC-T744. A letter from the Acting Stafl
Secretary for the Natlonal Security Coun-
cil transmitting, pursuant to law, the Free-
dom of Information Report for Calendar
Year 1076 (with an accompanying report):
to the Committee on the Judiciary.

SELECT COMMITTEE ON SMALL
BUSINESS ANNUAL REPORT—
REPT. NO. 95-30

Mr. NELSON, from the Select Com-
mittee on Small Business, submitted the
annual report of the Select Committee
on Small Business, which was ordered
to be printed.

Mr. NELSON. Mr. President, on behalf
of the Select Comittee on Small Busi-
ness, I am submitting to the Senate to-
day the committee’s 27th annual report,
covering its activities during 1976, and
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ask that the report be printed together
with its exhibits and appendixes.

Senate Resolution 58 of 1950 requires
the committee to:

Study and survey by means of research and
investigation all problems wof American
small-business enterprises, and to obtaln
all facts possible . . . which would . . . be of
public interest (and) would aid Congress
in enacting remedial legislation, and to re-
port to the Senate from time to time the
results of such studies and surveys.

Pursuant to this mandate, we are
pleased to inform the Senate that during
1976, the Small Business Committee held
44 days of public hearings, for a total
of 107 for the 94th Congress—the largest
number of hearings which this commit-
tee has ever conducted during any 2-year
period of its history.

The results of these inquiries are re-
ported in 18 chapters which are itemized
in a detailed table of contents and high-
lighted in an introductory chapter of this
report. The textual material is accom-
panied by charts, tables, and appendices
which are also listed as a part of the
contents for convenience.

The opening chapter of the report re-
counts the committee’s efforts to elevate
small business policy nationally so that
it receives greater visibility and a higher
priority. It suggests the convening of a
White House Conference on Small Busi-
ness, the first since 1956, to develop a
systematic agenda for restoring an eco-
nomic climate in which new and small
business can survive and flourish.

The report also recapitulates the com-
mittee's extensive activites in the tax
area, which received & special impetus
from the fact that six of its members
were also members of the Senate Com-
mittee on Finance during 1975 and 1976.
The committee’s 12 days of hearings on
tax and other financial matters during
1975 lead to the inclusion of corporate
rate reductions and other small business
provisions in the Tax Reduction Act of
1975 and extension of these provisions,
as well as thorough reform of the estate
and gift tax law and significant revisions
of subchapter S—governing closely held
corporations. These enactments consti-
tute the most significant tax relief and
reform for small- and medium-sized
business in the past generation.

The report explains the committee’s re-
view of the programs of the Small Busi-
ness Administration, and its preparation
for enhancing its activities in this area
pursuant to the action of the Senate in
April 1976, conferring upon the commit-
tee legislative authority over that execu-
tive agency.

Other chapters deal with committee
efforts to bring about legislative and ad-
minstrative actions to reduce paperwork
burdens of small business: To eliminate
excessive regulation of small firms; to
broaden Government procurement from
small business contractors and subcon-
tractors; to encourage equality of treat-
ment for women and minority women
business owners, to assist family farmers;
to solve the product liability insurance
erisis facing small producers and dis-
tributors; to curb cargo theft and com-
bat abuses of the competitive process—
particularly in the pharmaceutical, cos-
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metic and airline industries—and many
other matters.

The report can serve valuable educa-
tional purpose. It still surprises many
people that small business accounts for
97 percent of the 13 million U.S. business
firms, and more than half of all private
employment, 48 percent of the business
output, and approximately 43 percent of
the gross national product.

In =addition, it has been established
that smaller business contributes more
than half of the inventions and innova-
tions in the economy and is a more con-
sistent supporter of charitable and social
institutions in small cities and towns than
larger and often absentee corporations.

Thus, a wider understanding of the
problems and the potential of small busi-
ness had a direct bearing upon our coun-
try's ability to increase employment,
fight inflation, increase productivity and
efficiency, improve work environments,
and to keep alive the American dream of
business ownership. We believe these ini-
tiatives can strengthen the overall econ-
omy of our Nation and the fabric of our
democratic society.

It is, therefore, our hope that the 27th
annual report will prove to be a valuable
resource for research and action on the
part of the Senate, the small business
community, and the general public.

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. CrRaNsTON, from the Committee on
Veterans' Affairs:

Joseph Maxwell Cleland, of Georgia, to be
Administrator of Veterans' Affairs,

(The above nomination was reported
with the recommendation that it be con-
firmed, subject to the nominee’s com-
mitment to respond to requests to appear
and testify before any duly constituted
committee of the Senate.)

By Mr, SpareMAN, from the Committee on
Foreign Relations, and Mr. WiLrrams, from
the Committee on Human Resources:

Samuel Winfred Brown, Jr., of Colorado, to
be Director of the ACTION Agency.

(The above nomination was reported
with the recommendation that it be con-
firmed, subject to the nominee’s commit-
ment to respond to requests to appear
and testify before any duly constituted
committee of the Senate.)

ORDER FOR STAR PRINT—S. 442

Mr. PACKEWOOD. Mr, President, I ask
unanimous consent for a star print of
S. 442, a bill to amend title III of the
Bankhead-Jones Farm Tenant Act, as
amended, to increase the amount of any
loan for which funds may be appropri-
ated without prior approval of such loan
by congressional committees. -

The ACTING PRESIDENT pro tem-
pore. Without cbjection, it is so ordered.

ORDER FOR STAR PRINT—S. T41

Mr. PROXMIRE. Mr, President, on
February 11, I introduced S. 741, the
Emergency Mortgage Credit Act of 1977.
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As originally printed, however, the bill
contained several errors and was in-
complete.

Accordingly, I ask unanimous consent
for a star print of 8. 741, making several
corrections in the original and complet-
ing the bill by providing for $7.5 billion
in borrowing authority under the Gov-
ernment National Mortgage Association
tandem plan in fiscal year 1978.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
time and, by unanimous consent, the
second time, and referred as indicated.

By Mr. PROXMIRE:

S. 811. A bill to authorize additional funds
for housing assistance for lower-income
Americans in fiscal year 1877, and for other
purposes; to the Committee on Banking,
Housing and Urban Affairs.

By Mr., PACKWOOD (for himself and
Mr. HATFIELD) :

8. B12. A bill to improve the quality of
unshelled filberts and shelled filberts for
marketing in the United States; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

By Mr. STENNIS (for himself and Mr.
EASTLAND)

8. 813. A bill to authorize study of major
tributaries draining into the Misslssippi Riv-
er between Bayou Plerre and the Buffalo
River in the State of Mississippl with a view
to flood control and related purposes; to the
Committee on Environment and FPublic
Works.

By Mr. WILLIAMS:

S. B14. A bill to amend the Tariff Sched-
ules of the United States to provide duty-
free treatment of any alrcraft engine used
as a temporary replacement for an aircraft
engine being overhauled within the United
States If duty was pald on such replacement
engine during a previcus importation; to
the Committee on Finance.

By Mr. JAVITS:

8. 815. A bill for the relief of Ilana Opher;

to the Committee on the Judiciary.
By Mr. BAYH:

8. B16. A bill for the relief of certain Post-
masters charged with postal deficiencies; to
the Committee on the Judiciary.

By Mr, YOUNG:

8. 817. A bill to authorize the Secretary of
the Interior to defer repayment of municipal
and industrial costs of the Dickinson Unit;
to the Committee on Energy and Natural
Resources.

By Mr. WILLIAMS:

8. 818. A bill to end the use of steel-jaw leg-
hold traps; to the Committee on Environ-
ment and Public Works.

By Mr. MATHIAS:

S. 819. A bill to require the appointment of
interpreters for hearing impaired individvals
in certain judicial proceedings, and for other
purposes; to the Committee on the Judiciary,

By Mr, HUMPHREY (for himself, Mr.
McGovERN, Mr. LEAHY, Mr, METCALF,
and Mr. ANDERSON) :

5. 820. A bill authorizing the Secretary of
Agriculture to establish a demonstration pro-
gram for the application of existing energy
conserving and renewable energy technology
to farms and agricultural communities; to
the Committee on Agriculture, Nutrition and
Forestry.

By Mr. HUMPHREY (for himself, Mr.
McINTYRE, and Mr. CasE) :

8. 821. A bill to authorize the inclusion of
solar energy research, development, and dem-
onstration programs in certain agricultural
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programs; to the Committee on Agriculture,
Nutrition and Forestry.
By Mr. MATHIAS:

S. 822, A bill to abolish the Renegotiation
Board; to the Committee on Banking, Hous-
ing and Urban Affairs.

By Mr. RANDOLPH :

S. 823. A bill to require that buildings uti-
lized by Federal agencies incorporate the best
practicable measures for the conservation of
energy and the use of soclar energy systems;
and for other purposes; to the Committee on
Environment and Public Works.

By Mr. BARTLEIT (for himself and
Mr. BELLMON ) @

S. 824. A bill to authorize and direct the
Secretary of the Interior to convey the min-
eral interest of the United States to Okla-
homa State University to certaln lands in
Oklahoma, and for other purposes; to the
Commitiee on Energy and Natural Resources.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. PROXMIRE:

S. 811. A bill to authorize additional
funds for housing assistance for lower-
income Americans in fiscal year 1977,
and for other purposes; to the Commit-
tee onn Banking, “Housing, and Urban
Affairs.

Mr. PROXMIRE. Mr. President, I am
introducing, on behalf of the adminis-
tration, the Supplemental Housing As-
sistance Authorization Act of 1977.

This act' would authorize additional
funds for housing assistance payments
and operating cosits under programs es-
tablished by the United States Housing
Act of 1937, and for the urban home-
steading program established by the
Housing and Community Development
Act of 1974.

The aect would also authorize appro-
priations to cover losses charged to the
general insurance fund in connection
with the operation of FHA mortgage in-
surance programs, and authorize an in-
crease in the contract period for housing
assistance payments in newly con-
structed or rehabilitated privately owned
leased housing.

By Mr. PACKWOOD (for himself
and Mr. HATFIELD) ;

S. 812. A bill to improve the quality of
unshelled filberts and shelled filberts for
marketing in the United States; to the
Committee on Agriculture, Nutrition, and
Forestry.

Mr. PACKWOOD. Mr. President, my
home State of Oregon has the distinetion
of being the producer of 85 percent of
the U.S. production of filberts, a small
round delicious nut often called a hazel
nut. It has been the experience of filbert
producers in Oregon that imported fil-
berts are frequently of lower quality,
thereby damaging the reputation of fil-
berts generally. These imported nuts,
primarily from Turkey, are marketed in
this country at prices below the cost of
production in Turkey.

In 1974 and 1975 the Turkish Govern-
ment paid 13 5 Turkish liera for filberts
when the world market price was only
9.4 Turkish liera. This created an excess
supply which the Government is now try-
ing to get rid of by providing a 5- to 10-
percent tax rebate to marketers exporting
filberts. In addition, the Union of Filbert
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Marketing Cooperatives in Turkey is au-
thorized to reduce the price of shelled
round filberts by $10 per 100 kilograms.
The Turkish Government then pays the
union the $10 per 100 lost in the sale.
These two direct subsidies have created
an inequitable situation for domestic fil-
bert producers.

While we can obviously do nothing
about the internal subsidies provided by
the Turkish Government to their produc-
ers, we can require that imported filberts
meet certain standards of size and grade
when they are imported into this coun-
try. Today I am reintroducing a proposal
to amend section 8e of the Agricultural
Adjustment Act to give the Secretary of
Agriculture the authority to issue a mar-
keting order for imported filberts. He
could then promulgate standards for
which imported filberts would have to
comply. These marketing orders are
nothing new. The current list of com-
modities which can be regulated by the
Secretary includes tomatoes, raisins,
olives, prunes, avocados, mangoes, limes,
grapefruit, green peppers, Irish potatoes,
cucumbers, oranges, onions, walnuts,
dates, and eggplants.

As my colleagues in the Senate know,
I do not favor import restrictions. On the
other hand, we cannot allow our country
to be the dumping grounds for low-qual-
ity, subsidized food commodities produced
in other countries. This type of unfair
competition ruins the economics and rep-
utation of significant and stable domes-
tic markets.

In addition to introducing this bill, I
am asking Senator TaLmapce, chairman
of the Senate Agricultural Committee, to
consider this issue in hearings he is hold-
ing regarding the farm bill. I would like
to bring te the committee’s attention and
the attention of every Senator the state-
ment by President Carter as reported in
the Mid-America Dairymen, Inc. Re-
porter, December 1976. He said:

We must carefully scrutinize the entry of
subsidized imports into American markets,
especially meat, dairy products and palm oil
and take vigorous action to prevent illegal
importation of agricultural goods.

I feel this is one of the most important
things we can do to insure that domestic
producers are not faced with inequitable,
imvorted competition. I encourage all of
my colleagues in the Senate to support
this and other similar legislation.

By Mr. STENNIS (for himself and
Mr. EASTLAND) :

S. 813. A bill to authorize study of
major tributaries draining into the Mis-
sissippl River between Bayou Pierre and
the Buffalo River in the State of Mis-
sissippi with a view to flood control and
related purposes: to the Committee on
Environment and Public Works.

Mr, STENNIS. Mr. President, the
Homochitto and Buffalo Rivers in Mis-
sissippi have a long history of periodic
flooding, with consequent heavy damage
to private and public property, and loss
of life. In the last 2 years alone seven
deaths have been caused by this flooding.

The Homochitto-Buffalo River Basin
extends through five counties—Copiah,
Franklin, Lincoln, Amite, and Wilkin-
son—and the lands and properties In-




5442

volved are very widespread. The flooding
causes extensive damage to crops and
livestock production, private structures,
public roads and bridges, and public
utilities.

Similar problems are encountered with
other major streams in Adams, Jeffer-
son, and Caiborne Counties, such as
Catherine Creek, Coles Creek, and Bayou
Pierre. All of the rivers and streams
named are major tributaries of the Mis-
sissippi River. They are all subject to
flash flooding and some to subsequent ex-
tended periods of flooding of agricultural
land because of slow drainage character-
istics of parts of the stream basins.

The flooding history of the Homochitto
River alone is illustrative of the severe
problem. This river has been particu-
larly destructive with respect to high-
way and railroad bridges. It has both
severe bank erosion problems and deg-
radation of the streambed throughout
much of its length. It floods quickly,
tends to meander, and silts up in the
wrong places. It has been a problem for
a long time to the citizens of the area,
the local governments, the State high-
way department, and the Illinois Central
Railroad.

The destruction of bridges by floods
on the Homochitto River is noteworthy.
In May 1953, five 20-foot approach spans
to the bridge on Mississippi Highway 33
were washed out. In April 1955, under-
mining of a pier by floodwater caused the
main span of the U.S. Highway 61 bridge
to collapse, with loss of life. This flood
also washed out a county bridge, the Illi-
nois Central Bridge at Rosetta, and
again damaged the bridge on Mississippi
Highway 33.

After the flood of 1971 the Highway
33 bridge had to be extended 300 feet be-
cause of river channel changes. This
bridge and the Illinois Central Railroad
bridge were again washed out by the
floods of 1974 and 1975. The cost of re-
placing the highway bridge alone is
$11,000,000.

Mr. President, Senator EasTrLAND joins
me in introducing this bill to authorize
a study by the Chief of Engineers of
major tributaries draining into the Mis-
sissippi River between Bayou Pierre and
the Buffalo River in the State of Missis-
sippi, with a view of flood control and
related purposes. We urge its early con-
sideration by the Public Works Commit-
tee, and passage by the Senate at the
soonest practicable date.

By Mr. WILLIAMS:

S. Bl14. A bill to amend the Tariff
Schedules of the United States to provide
duty-free treatment of any aircrait en-
gine used as a temporary replacement for
an aircraft engine being overhauled
within the United States if duty was
paid on such replacement engine during
a previous importation; to the Commit-
tee on Finance.

U.S. TARIFF SCHEDULES

Mr. WILLIAMS. Mr. President, I am
today introducing legislation which
would amend the Tariff Schedules of the
United States to provide duty-free treat-
ment of any aircraft engine used as a
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temporary replacement for ‘an aircraft
engine being overhauled or repaired
within the United States if duty was paid
on such engine during a previous im-
portation.

A similar measure, HR. 2181, passed
the House of Representatives during
the 94th Congress. The measure, with
amendments, passed the Senate near the
end of the 94th Congress. However, the
two Houses were not, prior to the end of
the 94th Congress, able to resolve the dif-
ferences which resulted from the addi-
tion of a nongermane and controversial
amendment to the Senate version of the
measure.

Firms in the United States engaged in
aircraft engine overhaul and repair must
as a necessary part of their customer
service provide, for temporary use, en-
gines t{o replace those undergoing over-
haul or repair. For instance, if a cus-
tomer has a malfunctioning engine on an
aircraft in use abroad, the U.S. firm will
send him a rental engine. The foreign
operator will install the replacement
engine in his aircraft and ship the de-
fective engine to the U.S. firm. The U.S.
firm then repairs the original engine and

., ships it back to the customer who then

returns the rental engine to the U.S.
firm

Current law requires that a duty be
assessed on foreign-made replacement
engines not only when first imported but
each time such a loaned engine is reim-
ported upon return of the original engine
overhauled or repaired by a U.8. firm.
The requirement of successive duty pay-
ments on each reimportation of “loaner”

. aircraft engines after the duty has been

paid on original importation serves no
purpose and is a cost disincentive to U.S.
based firms providing engine overhaul
and repair services on foreign-based air-
craft.

Enactment of the bill I introduce to-
day will correct this inequity by allowing
for the duty-free treatment of any air-
craft engine used as a temporary re-
placement for an aircraft engine being
overhauled within the United States if
such duty was paicd on such replacement
engine during a previous importation.
This bill inserts a new item 801.20 to
handle this specific problem without any
{;]thher opening up of the Tariff Sched-

e.

The wide use of turbine engines in cor-
porate as well as airline aircraft has re-
sulted in making the aircraft overhaul
and repair industry a multimillion dollar
one. Turbine engines typically require an
overhaul—that is, servicing—every 5
years according to industry averages. It
is estimated that the aircraft engine
overhaul and repair business could gen-
erate as much as $20,000,000 in sales in
1977 alone.

Present law prevents American busi-
nessmen from competing on equal terms
in the highly competitive aircraft engine
overhaul and repair industry, since they
cannot use foreign-made engines as
“loaners”. Enactment of this measure
would enable American business and la-
bor to meet the international competi-
tion in this industry on equal terms. Pres-
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ently, our aircraft overhaul and repair
centers must compete with centers in
Great Britain, Sweden, France, Brazil,
Taiwan, and Australia for much of their
business. Even on this continent, our air-
craft engine service shops face heavy
competition from companies such as
Rolls Royce of Canada and Unifed Air-
craft of Canada. These Canadian enter-
prises are not operating under the same
disadvantage as American enterprises.
Once a foreign manufactured good is im-
ported into Canada and duty is paid, the
goods become nationalized and are re-
garded from that time forward as Cana-
dian manufactured goods for Customs
purposes.

At a time when unemployment is un-
acceptably high, when we are losing too
much business and too many jobs to
foreign competition, we can by enacting
this measure help to insure that Ameri-
ca's aircraft engine overhaul and repair
industry remains vital and competitive
and continues to provide employment
opportunities for our people. Airwork
service division of Purex Corp., which
is engaged in the aircraft engine over-
haul and repair business, alone employs
over 600 people in my State, New Jersey.
The enactment of this bill will allow the
aircraft engine overhaul and repair in-
dustry, now adversely affected by our
tariff regulations, to adjust to foreign
competition.

Based on current operation of the air-
craft engine overhaul and repair busi-
ness, the annual customs revenue loss
resulting from enactment of this bill
would be approximately $2.5 million, a
modest amount.

When the present customs regulations
were originally drafted, the now com-
mon-place type of transactions imvolv-
ing loaner engines were not contem-
plated. Had they been, I am confident
the exemption sought today would have
been included in those regulations.

A viable U.S. aircraft engine overhaul
and repair industry able to compete in
the world market would obviously help
improve the balance of payments situa-
tion of our country. Enactment of this
measure will promote competitive oppor-
tunities for U.S. business in foreign
markets and promote economic growth
and employment in the United States.
At a time when we urgently need to ex-
pand investment and employment op-
portunities for our people and promote
export development, we should enact this
measure which will assist us greatly in
achieving these goals.

Mr, President, I ask unanimous con-
sent that the text of the bill be printed
in the REcORD.

There being no objection, the bill was
ordered to be printed in the REcorp,
as follows:

s. 814

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That sub-
part A of part 1 of schedule B8 of the Tarlff
Schedules of the United States (19 U.8.C.
1202) is amended by inserting immediately
after item 801.10 the following new item:
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‘' 801,20 Any aircraft engine or propel-
ler, or any part or accessory
of either, previously im-
ported, with respect to
which the duty was paid
upon such previous impor-
tation, if (1) reimporied
without having been ad-
vanced in value or improved
in condition by any process
of manufacture or other
means while abroad, after
having bean exported under
loan, lease, or rent to an air-
craft owner or operator as a
temporary replacemant for
an aircraft engine being
overhauled, repaired, re-
built, or reconditioned in
the United States, and (2)
reimported by or for the ac-
count of the person who ex-

orted it from the United
o S T S 7

"

Free

Sec. 2. The amendment made by the first
section of this Act shall apply with respect
to articles entered, or withdrawn from
warehouse, for consumption on or after the
date of the enactment of this Act.

By Mr. WILLIAMS:

S. 818. A bill to end the use of steel-
jaw leg-hold traps; to the Committee
on Environment and Public Works.

STEEL-JAW LEG-HOLD TRAPS

Mr. WILLTAMS. Mr. President, today
I am introducing a bill to end the use
of the steel-jaw-¥eg-hold trap.

Three incidents which were recently
reported in the Star Ledger are illustra-
tive of the need for this legislation:

Hiking near Colllers Mills, Willilam Biel
and Phil Pringhorn of Point Pleasant came
upon a fawn standing quite still in a clear-
ing. The fawn tried to run when it caught
sight of the men, but fell and couldn't
rise. The men approached slowly, moving
carefully, so the young deer would not panic.
They saw immediately that the fawn's right
foot was missing, and the animal was ter-
ribly thin ., . The veterinarian confirmed
their opinion: The deer had been caught
in a leghold trap, and escaped only by leaving
its foot behind.

Two children sledding near a shopping
center just off the Garden State Parkway at
Toms River saw a large fox struggling in the
snow, trying to escape from a trap which
held him by one leg. They called their par-
ents, who alerted The Shelter in Brick Town.
When shelter manager Florence Smith and
Virginia Andresen—who has a state licence
to keep injured wildlife—arrived, the fox
was trying to chew off his leg in order to get
free. “There were no tracks around him in
the snow, which had stopped falling 17
hours earlier, 50 he had been suffering at
least that lomng,” Smith said. “One has to
ask how many other traps were set in that
deep snow, and how close had the children
come to stepping into a trap themselves?"

Only four days later, Mark Roth of Beach-
wood came to The Shelter with a female
mallard duck he had just rescued from a
muskrat trap set in a food area across from
four houses on Dover Road in Dover.

Thousands of incidents such as these
occur in the United States every year,
though most of them are not reported.
For every animal trapped for its fur,
two others which have no commereial
value are killed or mutilated in traps,
only to be discarded. The problem is
that steel traps are not selective., They
do not distinguish between a coyote, a
pet dog, a bird, or even a child. The New
Jersey branch of the Humane Society
of the United States has compiled ex-
tensive data on trapping abuses in New
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Jersey, documenting hundreds of cases
of pets inadvertently caught in steel
traps.

In response to growing public aware-
ness of the cruelty of these devices, sev-
eral countries have banned them. In
nearly all Western European countries,
only humane traps are used. In the
United States, some State legislatures
have either prohibited or restricted the
use of steel traps. My own State of New
Jersey banned their use in urban coun-
ties in 1872.

The bill I am introducing today would
prohibit the interstate shipment or im-
portation of steel traps. It would also
prohibit the shipment of animal furs or
other products from States or countries
which have not banned the traps.

Mr. President, I ask unanimous con-
sent that the bill and the Star Ledger
articles by Lois Stevenson be printed at
this point in the REcorp.

There being no objection, the bill and
articles were ordered to be printed in the
REcorbp, as follows:

S. 818

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled,

DECLARATION OF POLICY

SeEctioN 1. (a) It is hereby declared to be
the public policy of the United States to dis-
courage the needless maiming and suffering
inflicted upon wild animals by the use of leg-
hold and steel jaw traps; and

(b) In furtherance of this general policy,
1t shall also be the public policy of the United
States to prohibit, among other things, the
manufacture, sale, Interstate shipment, and

use of leg-hold and steel jaw traps in the
United States.

Sec. 2. (a) No fur, leather, or other by-
products, whether raw or in finished form,
shall be shipped Into interstate or foreign
commerce if such fur, leather, or other by-
products come from animals trapped In any
Btate or foreign country which has not
banned the manufacture, sale, and use of
leg-hold and steel jaw traps.

(b) The Secretary of State shall ban all
imports of fur, leather, or other by-products
from animals from any and all forelgn coun-
tries which have not banned the manufac-
ture, sale, and use of such leg-hold and steel
jaw traps.

CURRENT LIST

Sec. 3. The Secretary of State shall com-
plle, publish, and keep current a list of
foreign countries which have not banned
the manufacture, sale, and use of leg-hold
and steel traps.

PENALTIES

Sec. 4. Anyone shipping or receiving fur,
leather, or other by-products in contraven-
tion of Section 2 of this Act shall, for the
first offense, be fined not more than $1,000;
for the second or subsequent offenses, he
ghall be fined not more than $5,000 and im-
prisoned for not more than two years.

SHIPMENT OF TRAPS

Sgc. 5. Whoever delivers, carries, trans-
ports, or ships by any means whatever, in
Interstate or forelgn commerce, any leg-hold,
or steel jaw trap or whoever recelves, ac-
quires, or purchases, knowingly, any such
trap so delivered, carried, transported or
shipped, shall for the first offense, be fined
not more than $1,000; for the second or sub-
sequent offenses, he shall be fined not more
than $5,000 and imprisoned for not more
than two years.

DEFINITIONS
Sec. 6. As used in this Act, the term—
(1) “State" includes each of the several
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States of the United States, the District of
Columbia, and the territories and possessions
of the United States; and

(2) “interstate or foreign commerce' shall
have the same meaning as that provided by
Boction 10 of Title 18, United States Code.

EFFECTIVE DATE

Sec. 7. The provisions of this Act shall be-
come effective one year after the date of its
enactment.

LoveLy Fawn KILiep as Trap Severs Foor
(By Lois Stevenson)

The steeljaw leghold trap is permitted In
11 of New Jersey's 21 counties. Ocean County
is one of them. Last week, a trapping inci-
dent occurred there of the kind which hap-
pens repeatedly—only the victims change.

Hiking near Colliers Mills, Willlam Biel
and Phil Pringhorn of Polnt Pleasant came
upon & fawn standing quite still in a clear-
ing. The fawn tried to run when it caught
sight of the men, but fell and couldn't rise.
' The men approached slowly, moving care-
fully, so the young deer would not panie,
They saw immediately that the fawn'’s right
rear foot was missing and the animal was
terribly thin,

Picking up the deer carefully, they placed
it in their truck and took it to The Shelter
in Bricktown. There, sheiter manager Flor-
ence Smith watered the thirsty animal, then
placed it tenderly in The Shelter's ambu-
lance for transportation to a veterinarian.

The veterlnarian confirmed their opinion:
The deer had been caught in a leghold trap,
and escaped only by leaving its foot behind.
The stump was beginning to heal, but in-
fection was rampant. The doctor admin-
Istered antiblotic and medicated the stump.

The fawn was given its own room at The
Shelter and surrounded with pine boughs, o
the sight and scent would be that of its
natural habitat. All the rest of that day and
through the night, Mrs. Smith tended the
malnourished animal, offering a milk formu-
la, alfalfa pellets, oatmeal and “apples. Fre-
quently, she rubbed the deer's back with a
rough sponge, simulating a doe's tongue
caress for her offspring.

At first the fawn appeared to improve. She
was docile, her large brown eyes filled with
trust in her human friends so obvicusly try-
ing to help her. But at dawn, too weak to
overcome the massive infection running
through her body, the young fawn dled—
another victim among the millions of inno-
cent and helpless creatures trapped an-
nually in this country.

The vicious steeljaw trap is nonselective;
it slams shut on any unsuspecting animal
or bird that steps into it. In New Jersey
there are documented cases of children’s
hands or feet being caught. There are hun-
dreds of documented cases of dogs and cats
that have lost feet, legs or their lives In
these reprehensible devices.

This barbaric cruelty has no place in a
compassionate and caring society. We can
do away with it if only we make the effort,
and every person of humanitarian instinet
will certainly want to make the effort.

A bill to prohibit the steeljaw leghold trap
throughout the state has gathered dust in
the Assembly’s Agriculture and Envircnment
Committee for the past year. Only public
demand can get that bill out of committee
and onto the Assembly floor for action. From
there, it still has to go through the Senate.

Write now to the Agriculture and Environ-
ment Committee, The State House, Trenton,
N.J. 08625 and request that they release the
bill, A-764, Then write to your own assembly-
person and ask that he or she support this
legislation.

Remember, every day that passes means
that animals like the fawn are suffering and
dying because of leghold traps.
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Fox FaLLs VicTiM To “Jaws oF DEaTH”
{By Lois Stevenson)

Another beautiful and fleet-footed creature
of the wild became the tortured victim of a
steel jaw leghold trap in Ocean County last
week.

Two children sledding near a shopping
center just off the Garden State Parkway at
Toms River saw a large fox struggling in the
snow, trylng to escape from a trap which
held him by one leg. They called their par-
ents, who alerted The Shelter in Brick Town,

When shelter manager Florence Smith and
Virginia Andresen—who has a state license
to keep Injured wildlife—arrived, the fox
was trying to chew off his leg in order to get
free.

“There were no tracks around him in the
snow, which had stopped falling 17 hours
earlier, so he had been suffering at least that
long,” Smith sald. "One has to ask how many
other traps were set in that deep snow, and
how close had the children come to stepping
into. a trap themselves?”

After tosslng a net over the fox, Smith
and Andresen were able to get him into the
shelter's ambulance and to a veterinary hos-
pital. Dr. David Eisenberg administered a
tranquilizer to relieve the fox's extreme pain.
Then it took the combined efforts of the
doctor and Smith to remove the double-
spring trap.

Because the animal’s leg was so badly
fractured in two places, Eisenberg said,
amputation was the only recourse. Treated
for shock, the fox was placed in a cage to
awalt surgery. But, too weak to withstand the
trauma of his hours-long ordeal, the fox
died within the next few hours.

Only four days later, Mark Roth of Beach-
wood came to The Shelter with a female
mallard duck he had just rescued from a
muskrat trap set in a wooded area across from
four houses on Dover Road in Dover. (Ocean
County.)

Still under treatment at a veterinary hos-
pital, the duck's future remains uncertain.
“She has two broken bones in her left foot,
and the bone was exposed,” noted Dr. Peter
Falk.

After the story of a trapped deer appeared
in this column two weeks ago, this writer
recelved several highly emotional, abusive
and profane letters from trappers who
claimed the deer's injury was too high on
the leg to have been caused by a trap.

Obviously, these self-styled "experts” have
never heard of the jump trap: Its spring is a
single strip of steel, which leaps upward
when released, causing the animal to be
grabbed higher on the leg, or at the shoulder,
making it more difficult for the animal to
chew off its foot.

Out of New Jersey's more than seven
million people, about 3,600 are licensed trap-
pers. Thus, a mere fiye-one hundredths per
cent of our population is permitted to injure,
torture and kill domestic pets and wildlife
which—if it belongs to anyone at all—
belongs to all of us. And, what's more, make
money from the wicked practice.

By Mr. MATHIAS:

8. 819. A bill to require the appoint-
ment of interpreters for hearing-im-
paired individuals in certain judicial pro-
ceedings, and for other purposes; to the
Committee on the Judiciary.
INTERPRETERS FOR THE HEARING IMPAIRED ACT

Mr. MATHIAS. Mr. President, I send
to the desk the Interpreters for the Hear-
ing Impaired Act. This bill would provide
for the following:

First. Court appointment of “inter-
preters” for a hearing-impaired defend-
ant or witness throughout any Federal
criminal proceeding;

Second. Court appointment of “inter-
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preters” for hearing-impaired persons
who are parties or participants in any
Federal civil action;

Third. Discretionary authority for a
judge to order the visual electronic re-
cording of any or all testimony given by
a hearing-impaired person;

Fourth. Development and maintenance
of lists of certified “interprelers” avail-
able for appointment in Federal court
actions; and

Fifth. Certification of qualified “inter-
preters” for inclusion on such lists.

The bill is designed to remedy a con-
tinuing problem within our Federal court
system. I refer specifically to the diffi-
culty those suffering from either a full or
partial hearing impairment have when
they become involved with our judicial
system. Many millions of Americans who
are deaf or hearing-impaired are not
now able to understand and communi-
cate during Federal court proceedings.
My bill is designed to insure that these
Americans stand equal before the law. I
am proud that my own State of Mary-
land has been in the forefront of those
jurisdictions which have enacted legis-
lation providing for the appointment of
interpreters for hearing-impaired indi-
viduals in State court proceedings.

Currently, the Federal Rules of Crim-
inal Procedure, Civil Procedure, and Evi-
dence provide for the appointment of
translators at the discretion of the judge.
This causes several problems. First, the
word “translators” generally suggests a
foreign language and not sign language.
In addition, as there is no equivalent in
modern sign language for many spoken
words, particularly technical words and
phrases, direct translation is not pos-
sible. Consequently, “interpretation” and
not “translation” is needed for the hear-
ing-impaired. This bill would clarify the
present ambiguity in the language of the
law by specifically authorizing the ap-
pointment of “interpreters.”

Second, the discretionary nature of the
rules is overly broad. As a result, there is
no uniform national standard to govern
the appointment of interpreters.

Third, the rules do not address the
significant question of what constitutes a
“qualified interpreter”; nor do they pro-
vide authority for Federal courts to com-
pile and maintain lists of qualified inter-
preters. My bill would remedy this situa-
tion.

Current estimates of the deaf or hear-
ing impaired population range from 14
million to 20 million. The bill I am in-
troducing today would guarantee these
citizens fair and just treatment when
they come in contact with our judicial
system.

Mr. President, I urge my colleagues to
support this bill. If we fail to act, we will
in effect have denied to a significant
group of our fellow citizens their right to
fair and equitable treatment in our
courts.

Mr. President, I ask unanimous con-
sent that the text of the Interpreters for
the Hearing-Impaired Act be printed in
the Recorp, together with an excellent
article which appeared in the New York
Supplement, entitled “The Deaf Individ-
ual in a Legal Setting” by Michael A.
Chatoff. Mr. Chatoff is himself deaf. De-~
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spite this handicap, Mr. Chatoff is a
practicing attorney, who has been a lead-
er in working for the rights and inter-
ests of the deaf. Mr. Chatoff's pioneer
efforts have been of great value in the
development of the bill I introduce today.

There being no objection, the bill and
article were ordered to be printed in the
RECORD, as follows:

S. 819

Be it enacted by the Senate and House
o/ Representatives of the United States of
America in Congress assembled, That this
Act may be clted as the “Interpreters for
the Hearing Impaired Act”.

BSec. 2. (a) Chapter 119 of title 28, United
States Code, is amended by adding at the
end thereof the following new sectlon:

“g 1827. Proceedings involving the hearing
impaired

“{a) (1) In any criminal action in a court
of the United States, whenever the judge
determines, on his own motion or on the
motlon of a party to the proceedings, that
(A) the defendant, because of hearing im-
palrment, does not speak or understand the
English language with a facility sufficlent for
him to comprehend either the proceedings
or the testimony, or (B) in the eourse of
such proceedings, testimony may be pre-
sented by any witness who because of hear-
ing impairment does not speak or understand
the English language, the court in all further
proceedings In that action, including ar-
ralgnment, hearings, and trial, shall order
that (1) the proceedings be conveyed to such
defendant or witness in a language or other
mode of communication that he understands
and (ii) the testimony of such defendant or
witness be Interpreted into English for the
court by an interpreter selected in accord-
ance with the provisions of subsection (b).

“(2) In any civil action in a court of the
United States, whenever the judge deter-
mines on his own motion or on the motion
of a party to the proceedings, that (A) a
party, because of hearing impairment, does
not speak or understand the English lan-
guage with a facllity sufficlent for him to
comprehend elther the proceedings or the
testimony, or (B) in the course of the pro-
ceedings, testimony may be presented by any
witness who because of hearing impairment
does not speak or understand the English
language, in all further proceedings in that
action, including hearings and trial, the
court shall order that (i) the proceedings
be conveyed to such party or witness In a
language or other mode of communication
that he understands and (i) the testimony
of such party or witness be interpreted Into
English for the court by an Interpreter se-
lected in accordance with the provisions of
subsection (b).

“(3) In any criminal or civil action in a
court of the United States, the judge, on his
own motion or on the motion of a party
to the proceedings, may order all or any part
of the testimony of the hearing impaired
individual and the interpretation thereof to
be electronically recorded (visually) for use
in verification of the official transeript of the
proceedings.

*(4) The defendant in any criminal action
in a court of the United States, or a party
in any civil action in a court of the United
States, who is entitled to an interpretation
under this section, may waive the interpre-
tation in whole or in part. Such walver must
be (A) expressly made by the defendant or
party upon the record after the judge has
explained to such defendant or party,
through the use of an interpreter selected
in accordance with the provisions of sub-
sectlion (b), the nature and effect of such
walver, and (B) approved by the judge and,
in the case of a defendant in any criminal
actlon, by such defendant's attorney.

“(6) The term ‘judge’ as used in this sec-
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tion means a judge of the United Gtates, a
United States maglstrate, or a referee in
bankruptcy.

“(b) (1) The district court in each judicial
district shall maintain on file in the office
of the clerk of the court a list of all persons
in that district who have been -:2rtified as
interpreters for the hearing impaired by the
Director of the Administrative Office of the
United States Court as provided in section
604(a) (13) of this title.

“(2) In any action where the services of
an Interpreter are required to be utilized
under this section, the court shall obtain
the services of a certified interpreter in the
judleial district in which the court is located,
except that, If there are no certified .nterpre-
ters in that judicial district, the court, with
the assistance of the Administrative Office of
the United States Courts, shall determine
the availablility of and utilize the services of
certified Interpreters from a nearby district.
If no certified interpreter is avallable from
a nearby district, the court shall obtain the
services of an otherwise competant interpre-
ter. If the interpreter appointed by the
court Is unable to communicate effectively
with the defendant, party. or witness, the
court shall dismiss such interpreter and ap-
point another interpreter in ‘accordance with
the provisions of this paragraph.”.

(b) The analvsis of chapter 119 of title 28,
United States Code, is amended by adding at
the end thereof the following:

“§ 1827. Proceedings Involving the hearing
impaired.”.

Sec. 3. Sectlon 604(a) of title 28, United
States Code, is amended—

(1) by redesignating paragraph
paragraph (14); and

(2) by inserting immediately after para-
graph (12) the following new paragraph:

“(13) Pursuant to section 1827 of this title
(A) prescribe, determine, and certify the

(13) as

qualifications of persons who may serve as
certified interpreters in proceedings involv-
ing the hearing impaired, taking Into cen-
sideration the education, tralning, and experi-

ence of such persons; (B) maintaln a cur-
rent list of all interpreters certified by him,
and report annually on the frequency of re-
quests for, and the use and effectiveness of
interpreters In proceedings involving the
hearing impaired; (C) provide or make read-
11y available to each district court appropriate
equipment and facllities for the interpreta-
tlon of preceedings involving the hearing fm-
paired; (D) prescribe, from time to time, a
schedule of reasonable fees for services ren-
dered by such interpreters and, in those dis-
tricts where the Director considers it advis-
able based on the need for interpreters for
the hearing impaired, authorize the full or
part-time employment by the court of such
certified Interpreters; and (E) pay out of
moneys appropriated to the judiclary for the
conduct of proceedings involving the hear-
Ing Impaired interpreters’ fees or costs of
electronic recording which are incurred in
& particular proceeding, unless the court, in
its discretion, directs that all or part of such
fees or costs be apportioned between the par-
ties to a clivil proceeding or allowed as costs
in such proceeding; and".

Sec. 4. There are authorized to be appro-
priated to the Federal judiciary such sums as
may be necessary to carry out the amend-
ments made by this Act.

8ec. 6. The amendments made by this Act
shall take effect on October 1, 1977.

THE DeAr INDIVIDUAL IN A LEcAL SerTING

(By Michael A. Chatofl)

Almost 200 years ago, Thomas Jefferson
sald: “Equal and exact justice to all men
* ® * These princlples form the bright con-
stellatlon which has gone before us and
guided our steps through an age of revolu-
tion and reformation.” This country has
taken great strides to guarantee that equal
Justice is assured to all individuals—but
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much remains to be done. Legally, deaf in-
dividuals are among the truly disenfran-
chised, It is axiomatic that one who cannot
hear, cannot understand legal proceedings.
Lipreading is a very imprecise science—even
in an ideal situation an adept lipreader can
understand no more than 40 to 50 percent of
words spoken on the lips, but a courtroom
proceeding is far from an ideal situation—
different people speak in rapid succession so
that a person attempting to read the speak-
ers’ lips must swivel his head as if he were
at a tennls match. Further, the tone of some
communications can be gleaned from the
gestures of the speaker, but frequently a
deaf individual will find it difficult to deter-
mine who the speaker Is at any one time,
Also, it should be noted that many deaf in-
dividuals have little or no usable speech—
because the development of speech requires
that an individual hear his own volice as well
as the volices of others.

Clearly, in a criminal proceeding, a deaf in-
dividual cannot confront (in the Constitu-
tional sense) the witnesses against him or
consult with or assist counsel—unless his
dealness is compensated for in some way. An
interpreter should be appointed for him as
& matter of right. A qualifed interpreter
can interpret the proceedings Into sign lan-
guage (fewer than one half of the deaf in-
dividuals in this country know sign language,
because most schools for the deaf and many
educators of the deaf are opposed to teach-
ing deaf students any form of manual com-
munication), transcribe them, or use any
other technique designed to convey the mean-
ing of the proceedings to the deaf indlvid-
ual and to convey the testimony of the deaf
individual to the court. True, the simul-
taneous transcription of the proceedings will
slow the legal process, but the alternative
will be to deny the defendant, solely because
of his deafness, the Constitutional rights that
are his due. It would be ludicrous for the
Federal Government or a State Government
to place in jeopardy the life, liberty, or prop-
erty of a deaf Individual and then to deny
that individual the right to defend himself,
solely because of a physical disability that
can be compensated for. See Mothershead v.
King, 112 F.2d 1004 (Eighth Circuit, 1540):
and Ralph v. State, 124 Ga. 81, 52 S.E. 208
(1905).

In a far-sighted opinion, fifty years ago a
State judge noted the problems of n deaf de-
fendant in a criminal proceeding: “In the
absence of an interpreter it would be & physi-
cal impossibility for the accused, a deaf-
mute, to know or to understand ‘hie nature
and cause of the accusation against him,
and, as here, he could only stand By help-
lessly, take his medicine, or whatever may
be coming to him, without knowing or un-
derstanding, and all this In the teeth of the
mandatory constitutional rights which apply
to an unfortunate deaf-mute, just as it (sic)
does to every person accused of a violation of
criminal law * * * Mere confrontation would
be useless * * * bordering upon the farcical
if the accused could not hear or understand
the testimony." Terry v. State, 21 Ala. App.
100, 105 So. 386 (1925).

To date. more than thirty States ! have en-
acted laws providing for the appointment
of an Interpreter for a deaf defendant in a
criminal proceeding. Although those laws
represent a substantlal beginning, the Fed-
eral Government and almost two-fifths of
the States have no statutory provisions to
protect the rights of a deaf defendant. Fur-
ther, not one of the existing State statutes is

! Alabama, Arizona, Arkansas, California,
Connecticut, Florida Georgia, Illinols, Ken-
tucky, Louisiana, Maryland, Massachusetts,
Michigan, Minnesota, Mississippl. Missouri,
Montana, Nebraska, New Jersey, New York;
North Carolina, Oklahoma, Pennsylvania,
Rhode Island South Carolina, South Dakota,
Tennessee, Texas, Virginia, Washington, West
Virginia, and Wisconsin.
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even arguably adequate, for one or more of
the following reasons. They:

1. Provide for the translation of the pro-
ecedings into sign language only (thereby
denying a deaf Individual who does not know
sign language his Constitutional rights, for
that reason alone; Cf. Ferrell v. State, 479
S.W.2d 916 (Texas Crim. App., 1972) );

2; Require a deaf Individual to request
affirmatively the assistance of an interpreter
(an unlikely occurrence inasmuch as most
deaf individuals are unfamillar with the
law);

3. Fail to provide for the appointment of
an interpreter at critical stages in the crim-
inal process that precede trial, le., arraign-
ment, line-up (essential steps at which ac-
cused individuals are supposed to be ac-
corded all Constitutional rights);

4. Faill to provide for Governmental pay-
ment for the services of an interpreter
(thereby requiring a deaf individual, who
more often than not is a low-income indi-
vidual, to pay for such services, to assure him
rights due him under the Federal and State
Constitutions; See Myers v. County of Cook,
34 I11.2d 541, 216 N.E.2d 803 (1966)): or

5. Fail to provide for the certification and
reglistration of interpreters for deaf individ-
uals (thereby making it all but impossible
for judges, except in large municipalities, to
locate a gualified Interpreter).

Although there are some similarities in the
legal problems experienced by deaf individ-
uals and by mentally incompetent individ-
uals and individuals who speak a language
other than English, the problems of individ-
uals in the three groups differ considerably,
and any attempt to assure the rights of more
than one group In one piece of legislation
will result most assuredly In the denlal of
rights to all concerned. Except in rare in-
instances, a physical disability, such as deaf-
ness, can be compensated for if the necessary
effort Is made. Although I do not profess to
Enow or understand all the problems of men=-
tally incompetent individuals, it is my belief
that little can be done in a legal setting to
compensate for a mental deficlency. Of
course, the problems of an individual who is
unable to speak a particular language can
in no way be compared with the problems of
an individual who has lost one of the two
major senses,

The right of a deaf Individual to an inter-
preter in a criminal proceedings would ap-
pear to be irrefutable. Several of the above-
referred to State statutes provide for the
appointment of an interpreter for a deaf
individual in a civil proceeding as well. The
Constitutional right of a deafl individual to
the appointment of an interpreter in a elvil
proceeding remains unclear, although the
case of Boddie v. Connecticut, 401 U.S. 371, 91
S. Ct. 780, 28 L.Ed.2d 113 (1971) and the de-
cision following hold that an individual can-
not be denled “access to the courts” in civil
matters. Inasmuch as a deaf individual who
has not been provided with an interpreter
will be shut out of the courtroom as surely
as if the doors had been locked and the key
thrown away, he may well be denied the
"“access to the courts” that is his Constitu-
tional right.

Helen Keller stated on several occaslons
that deafness is a more severe disabllity than
blindness because ‘of the difficulty it creates
in communications between individuals.
However, it is not my purpose to pit the deaf
against the blind—each reader can decide
for himself which disability he considers the
more severe. But either, or even both, can be
lived with If others who are in a position to
do so take the necessary steps to compensate
for that disability. As a matter of humane-
ness alone, individuals capable of assuring
deaf individuals an opportunity to under-
stand proceedings that threaten to deprive
them of thelr freedom ought to seize the op-
portunity. But the problem is more than one
of humaneness; it seems incontestable that
any legal system that seeks to deprive an In-
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dividual of his liberty must accord him the
chance to defend himself,

By Mr. HUMPHREY (for himself,
Mr. McGoveERrN, Mr. Leany, Mr.
MeTrcaLr, and Mr. ANDERSON) :
S. 820. A bill authorizing the Secre-
tary of Agriculture to establish a dem-
onstration program for the application
of existing energy conserving and renew-
able energy technology to farms and ag-
ricultural communities; to the Commit-
tee on Agriculture, Nutrition, and For-
estry.

By Mr. HUMPHREY (for himself,
Mr. McINTYRE, and Mr, CAsE):

5. 821. A bill to authorize the inclusion
of solar energy research, development,
and demonstration programs in certain
agricultural programs; to the Committee
on Agriculture, Nutrition, and Forestry.
AGRICULTURE SOLAR ENERGY RESEARCH, DEVELOP-

MENT, AND DEMONSTRATION ACT OF 1977

Mr. HUMPHREY. Mr. President, our
agricultural sector is not immune to the
pressures of our current natural gas
shortage. Farmers and rural communi-
ties in general are at the end of pipe-
lines—they pay top prices and are the
first to feel shortages. Propane is an ex-
cellent example. This winter saw pro-
pane prices reach record highs, yet it
became so scarce that some farmers were
not able to heat their homes,

Farmers and our rural communities,
however, are far from helpless. They
have one major asset which urban dwell-
ers do not—plenty of land and sunshine.
They are uniquely situated to utilize solar
energy as it becomes more and more
competitive with fossil fuels.

But farmers and our rural citizens face
other problems similar to urban dwellers.
Solar technology is still relatively ex-
pensive; it requires the availability of
front-end capital. In addition, it requires
a more concentrated research and de-
velopment effort on solar technology ap-
plicable to agricultural and small rural
communities.

For that reason, I am today offering
the Agriculture Solar Energy Research,
Development, and Demonstration Act of
1977. An identical bill is being offered
today by my friend Georce BrRowN in the
House of Representatives. I congratulate
him for the initiative and effort in de-
veloping this act.

The Agricultural Sclar Energy Re-
search, Development, and Demonstration
Act of 1977 establishes a comprehensive
solar energy R. & D, program in the
USDA. It authorizes the Extension Serv-
ice to accelerate solar energy use and en-
ables the Farmer's Home Administra-
tion to make loans for solar energy
devices. It establishes model solar dem-
onstration farms as well to be managed
by USDA with assistance from the Ex-
tension Service, land grant colleges, and
State experiment stations.

As you know, Mr. President, this bill
is one of many being offered today by a
coalition of Congressmen and Senators
vitally concerned with our lagging solar
energy efforts. I share their legitimate
concern that we must make a more ag-
gressive effort to bring solar energy into
the mainstream of our society. Its costs
are falling. Its reliability and technology
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are improving. And, it has a large role to
play in providing a sizable portion of our
future energy supplies.

Let me remind my colleagues that I
and some 25 other Senators are sponsor-
ing S. 672, the Solar Energy Govern-
ment Building Act, which is designed to
slash solar space- and water-heating
costs, plus solar photovoltaic costs—to
make them economically competitive
with conventional heating and electricity
generation systems. That bill was re-
ferred to the Senate Environment and
Public Works Committee under the
chairmanship of my good friend, Senator
RanporpH, I understand that committee
will review the wisdom of applying solar
energy to Government buildings and T
hope it will conclude that an effort simi-
lar to that called for in my legislation
is warranted.

AGRICULTURAL ENERGY DEMONSTRATION ACT
OF 1877

Mr. President, the current energy crisis
has hit farmers and rural families par-
ticularly hard. They depend heavily on
propane which has scared in price—if
any can be located at all. And they are
concerned over the availability this
spring of nitrogen fertilizer.

If data on gas reserves is to be be-
lieved, the current crisis is merely the
tip of a longrun supply shortage prob-
lem. And the natural gas problem is
symptomatic of our entire national en-
ergy outlook,

I want the Department of Agriculture
to make a major response to this situ-
ation by accelerating energy conserva-
tion efforts as well as the development
of new energy sources for agriculture,
food processing, and rural America gen-
erally.

I hope that the President's energy
program, to be announced by April 20,
will not fail to deal with energy as it re-
lates to the agricultural sector. At the
same time, I want to insure that agricul-
tural and rural America is not over-
looked—and that a fair portion of our
energy conservation and renewable en-
ergy demonstration efforts are oriented
in this direction.

With the creation of the Energy Re-
search and Development Administra-
tion—ERDA—the United States was ex-
pected to embark on a period of aggres-
sive, balanced energy research. I believe
that ERDA has done worthwhile, basic
energy research. The USDA must now
take these findings and begin the process
of demonstrating and applying ERDA's
work—giving practical application to the
fruits from ERDA’'s bhasic research
efforts.

Highly developed processes for utiliz-
ing solar, wind, geothermal, and waste
product energy already exist. Due to its
small size and compact operations, a
farm that draws a large portion of its
energy from the Sun, wind or agricul-
tural waste products is not very far off.
Also, while a city of 500,000 may face
serious problems in trying to use solar
energy on a large scale, a small rural
town of several hundred or even 5,000
or 10,000 would not be subject to the
same difficulties.

Yet, the Department of Agriculture’s
Agricultural Research Bervice, coopera-
tive State research service, and State ex-
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perimental stations must rely on grants
from ERDA or the National Science
Foundation to finance agricultural and
rural energy R. & D. programs to con-
struet pilot plants utilizing alternative
energy sources,

Since there is a great opportunity for
early utilization of alternative energy
forms in rural areas, I am introducing
the Agricultural Energy Demonstration
Act of 1977, which will change the
method by which a part of the USDA's
agricultural energy research program is
financed.

The bill establishes an Office of Agri-
cultural Energy Demonstration within
the Department of Agriculture; $20 mil-
lion for fiscal year 1973 and $30 million
for fiscal year 1979 would be provided to
the Office for the demenstration of en-
crgy conserving and renewable energy
application on farms and in farming
communities.

The Office’s mission will be to formu-
late and carry out a coordinated demon-
stration program designed to increase
agricultural and rural energy efficiency
by implementing alternative energy
source demonstration projects and by re-
fining energy conservation developments
to specific agricultural and rural uses.

With its new mission and the specific
organizational framework to carry it out,
the Office of Agricultural Energy Demon-
stration will be able to develop rural
alternative energy source pilot plants at
a pace that will benefit the entire Nation.
Small efforts like this one clearly play as
great a role as major programs in help-
ing the United States achieve a modi-
cum of energy independence. Dollar for
dollar, this is surely a wise investment of
American taxpayers' money.

Mr. President, I ask unanimous con-
senf that the text of my bills be printed
at this point in the Recorp.

There being no objection, the bills were
ordered to be printed in the REecorp, as
follows:

S. 820

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the "Agricultural Energy
Demonstration Act of 1977."

Sec. 2. Purpose. It is the purpose of this
act to stimulate the adoption and applica-
tion in farms, farm homes, farm machinery,
farm bulldings, rural communities and food
processing facilities of new technology de-
signed to conserve energy and to produce
renewable energy through the establishment
‘of a demonstration program within the De-
partment of Agriculture.

Sec. 3. Definitions.

(a) The term “energy conservation"
means devices, systems and techniques de-
slgned to improve the efficlency with which
energy is utilized including the capture of
waste heat;

{b) The term “renewable energy” means
energy with appropriate storage capacity
which is produced directly or Indirectly from
solar radiation, wind, water thermal gradi-
ants, the combustion or anerobic digestion
of agricultural or wood products, or geother-
mal resources; and

(¢) The term “Secretary"” means the Sec-
retary of Agriculture.

Sec. 4, Program Establishment.

(a) The Secretary shall establish within
90 days following enactment of this act, an
Agricultural Energy Conservation and Re-
newable Energy Demonstration Frogram
{hereinafter termed “Program™), such Pro-
gram to be conducted by the Office of Agri-
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cultural Energy Demonstration
after termed the "Office™).

(b) Duties of the Secretary. In conduct-
ing the Program established pursuant to this
section, the Secretary shall:

(1) demonstrate the application of energy
conservation to:

(A) food processing;

(B) grain and crop drying;

(C) farm homes, buildings, machinery and
equipment;

(D) crop irrigation;

(E} electricity production on the farm
and in rural communities; and

(F') other appropriate purposes,

(2) demonstrate the application of renew-
able energy technology to:

(A) produce electricity for farms and for
rural communities;

(B) produce electricity and process heat
for food processing;

(C) irrigate cropland;

(D) heat and cool farm homes, bulldings
and rural communlties;

(E) heat water;

(F) power farm machinery,
and vehicles;

(G) replace fossil fuels in farm and rural
applications; and

(H) other appropriate applications, in-
cluding the harvesting of crops for nonagri-
cultural or rural application.

(3) actively sollcit proposals on a contin-
uing basis which are designed to achieve the
purpose of this Act.

(4) develop such standards for systems, de-
vices and technigues utilized in the program
as the Secretary deems appropriate, with as-
sistance from the Director of the Naticnal
Bureau of Standards, the Administrator of
the Energy Research and Development Ad-
ministration, the Administrator of the Fed-
eral Energy Administration, and the Secre-
tary of Housing and Urban Development.

(6) insure that the Office utilizes to the

(herein-

equipment

maximum extent possible the resources of
the Cooperative State Research Service, State

agricultural experlmental stations, land-
grant universities, the Extension Service of
the Department of Agriculture, the Farmers
Home Administration, and ithe Rural Elec-
trification Association.

Sec. 5. PRoGrAM GUIDELINES.—In determin-
ing priorities for the allocation of funds
provided for the demonstration of energy
conservation and renewable energy applica-
tions, the Secretary shall:

(a) consider the extent to which each dem-
onstration applicatlon will reduce the na-
tional dependence on nonrenewable fossil
fuels;

(b) give priority consideration to demon-
stration applications which will stimulate
the development of a widespread infrastruc-
ture of personnel trained in the production,
installation, and maintenance of energy con-
servation and renewable energy systems, de-
vices, and technology;

(c) give priority to the generation of elec-
tricity and process heat by distributed, on-
site renewable energy systems and devices;

(d) glve priority to the needs of small and
independent farmers (as the term “farmer”
is defined in section 343 of the Consolidated
Farm and Rural Development Act, and U.S.C.
1823); and

(e) give priority to the dissemination of
information regarding energy conservation
and renewable energy opportunities to farms
and rural communities.

Sec. 6. PRoGRAM MONITORING, REPORT —

(&) The Secretary shall monitor the dem-
onstration applications established pursuant
to this Act, and shall annually report to Con-
gress and the Presldent regarding the status
of the existing program, and make recome-
mendations for the acceleration of such pro-
ETAM.

SEc, 7. AUTHORIZATION . —

(a) There is hereby authorized for the pur-
pose of this Act the sum of twenty milllon
dollars for the fiscal year ending September
30, 1978, and thirty mlllion dollars for the
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fiscal year ending September 30, 1879, to carry
out the provisions of this Act.

S. 821

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Agricultural Solar
Energy Research, Development, and Demon-
stration Act of 1977".

TITLE I—EXISTING PROGRAMS
AGRICULTURAL RESEARCH

Sec. 2. The Act entitled “An Act to pro-
vide for research into basic laws and prin-
ciples relating to agriculture and to provide
for the further development of cooperative
agricultural extension work and the more
compiete endowment and support of land-
grant colleges,” approved June 28, 1935 (pop-
ularly known as the Bankhead-Jones Act),
is amended—

(1) by inserting after "electricity and
other forms of power;” in the third sentence
of section 1 (7 U.S.C. 427) the following:
“research and development relating to uses
of solar energy with respect to farm build-
ings, farm homes, and farm machinery (in-
cluding equipment used to dry crops and
provide irrigation);";

(2) by adding at the end of section 1 the
following new sentence: “For puropses of
this title, the term ‘solar energy’ means
energy (other than energy derived from the
fossilization process) obtained from solar
radlation.”; and

(3) by adding at the end of section 10
(7 U.S.C. 4271) the following new subsection:

*“{f) Of the sums authorized to be appro-
priated for any fiscal year under subsection
(a) of this section, $25,000,000 is authorized
to be approprlated to carry out research and
development relating to uses of solar energy
with respect to farm bulldings, farm homes,
and farm machinery (including equipment

" used to dry crops and provide irrigation).”

AGRICULTURAL EXTENSION

Sec. 3. The Act entitled “An Act to provide
for cooperative agricultural extension work
between the agricultural colleges in the
several States receiving the benefits of an
Act of Congress approved July second, eight-
een hundred and sixty-two, and of Acts sup-
plementary thereto, and the United States
Department of Agriculture”, approved May
8, 1914, is amended—

(1) by inserting after “subjects relating to
agriculture” in the first section (7 U.S8.C. 341)
the following: *, uses of solar energy with
respect to agriculture,”;

(2) by adding at the end of the first sec-
tion the following new sentence: “For pur-
poses of this Act, the term ‘solar energy’
means energy (other than energy derlved
from the fossilization process) obtained from
solar radiation.”;

(3) by inserting after “demonstrations in
agriculture” in section 2 (7 U.S.C. 342) the
following: *, uses of solar energy with re-
spect to agriculture,”; and

(4) by edding at the end of section 3(a)
(T US.C. 3843(a)) the following new sen-
tence: Five percent of the sums so author-
ized to be appropriated for each fiscal year
shall be used to carry out cooperative agri-
cultural extension work with respect to uses
of solar energy.”

RURAL DEVELOPMENT

SEec. 4, (a) Section 303 of the Consolidated
Farm and Rural Development Act (7 U.S.C.
19823) Is amended by inserting “(a) " immedi-
ately before the first sentence and by adding
the foliowing new subsections at the end of
such section:

“(b) For purposes of this subtitle—

(1) the term “improving farms' includes
the acquisition and installation of any quali-
fied solar energy thermal conversion system
in any residential structure located on a
family farm; and

"(2) the term ‘gualified solar energy ther-
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mal conversion system' means solar heating
and cooling equipment (within the meaning
of the Solar Heating and Cooling Demonstra-
tion Act of 1974) which meets the Inter-
mediate Minimum Property Standards pre-
scribed by the Secretary of Housing and
Urban Development or such later or revised
appropriate and available standards as may
be prescribed by the Secretary.

*(c) Five years after the enactment of this
subsection, no loan may be made or insured
under this subtitle for the purpose of financ-
ing the acquisition and installation of any
such system In any residential structure lo-
cated on a family farm."

(b) Section 312(a) of the Consolidated
Farm and Rural Development Act (7 U.S.C.
1842(a) ) is amended—

(1) by inserting after "poultry, and farm
equipment” in clause (2) the following: * (in-
cluding equipment which utilizes solar en-
ergy)”; and

(2) by adding at the end of such section
the following new sentence: "“For purposes
of this section, the term ‘solar energy’ means
energy (other than energy derived from the
fossilization process) obtained from solar
radiation.”

TITLE II—SOLAR DEMONSTRATION
FARMS

SOLAR RESEARCH INFORMATION SYSTEM

Sec. 5. The Secretary of Agriculturs (here-
inafter in this title referred to as the ''Secre-
tary') shall, through the Cooperative State
Research Service and other agencles within
the Department of Agriculture which the
Secretary conslders appropriate, in consul-
tation with the Energy Research and De-
velopment Administration, the Agricultural
Institute of the National Academy of Sci-
ences, and private and nonprofit institutions
involved in solar energy research projects,
compile and list solar energy research proj-
ects which are being conducted by Federal,
State, private, and nonprofit institutions.
Such projects include heating and cooling
methods for farm structures and dwellings
(such as greenhouses and livestock shelters),
storage of power, operation of farm eguip-
ment (including irrigation, pumps, crop dry-
ers, and ansaeroblc digesters), and develop-
ment of new technology to be used on farms
which are powered by solar energy.

SOLAR DEMONSTRATION FARMS

Sec. 6. There is established within the De-
partment of Agriculture an advisory com-
mittee to be known as the Research and
Demonstration Planning Committee (herein-
after in this Act referred to as the "Commit-
tes'").

Sec. 7. (a) The Committee shall be com-
posed of nine members, including a chair-
man, appointed by the Secretary. In making
appointments to the Committee, the Secre-
tary shall appoint the following members:

(1) one member from each of the follow=-
ing agencies within the Department of Agri-
culture: the Agricultural Research Service,
the Extension Service, and the Cooperative
State Research Service;

(2) one member who will be able to rep-
resent the interests of land-grant colleges
and unliversities as a result of his or her hav-
ing been employed by such a college or uni-
versity;

(3) one member who will be able to rep-
resent the interests of State agricultural ex-
periment stations as a result of his or her
having conducted or supervised research at
such an experiment station;

(4) one member who will be able to rep-
resent the Interests of nonprofit research in-
stitutions as a result of his or her having
been employed by such an institution; and

(5) one member who will be able to repre-
sent the interests of private research institu-
tions as a result of his or her having been
employed by such an institutlon; and

(6) two members who will be able to offer
expert advice concerning the utilization and
conservation of energy resources as a result
of his or her having extensive and distin-
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guished experience in the study of the utili-
zation and conservation of energy.

(b) (1) Except as provided in paragraphs
(2) and (3), members shall be appointed
for terms of four years.

(2) The Secretary shall appolnt the first
members of the Committee within 50 days
after the date on which this title takes ef-
fect. Of such first members—

(A) three shall be appolnted for terms of
one year,

(B) three shall be appointed for terms of
two years, and

(C) three shall be appointed for terms of
three years,

as designated by the Secretary at the time
of appointment.

(3) Any member appointed to fill a vacancy
occurring prior to the expiration of the term
for which his predecessor was appeointed
shall be appointed only for the remainder of
such term. A member may serve after the
expiration of his term until his successor has
taken office.

(c) A vacancy on the Committee shall be
filled within sixty days after the vacancy
occurs and in the manner in which the orig-
inal appointment was made.

Sec. 8. (a) The Committee shall—

(1) be responsible for compiling and list-
ing solar energy research projects under
section 5;

(2) meet ahnually with four regional rep-
resentatives of the State departments of
agriculture to determine which solar energy
research projects listed under section § will
be useful and beneficial to States which are
in each of the 4 regions into which the
States are divided by the State departments
of agriculture;

{3) reevaluate and reformulate the selec-
tion of solar energy research projects for
demonstration each year;

{4) annually review and evaluate the prog-
ress, the degree of local interest, and the
effectiveness of the demonstration farms
within each State; and

(5) prepare and submit an annual report
to the Secretary and both Houses of the
Congress contalning an evaluation of the
demonstration farms within each State (in-
cluding comparisons of the usage of energy,
water, and organic matter before and after
the demonstrations on such farms) and of
the degree of farmer and local interest,

(b) In determining which projects will be
useful and beneficial to States under sub-
section (a)(2), the Committee and reglonal
representatives shall—

(1) consider the energy and agricultural
needs and resources of the States within
each reglon described in subsection (a)(2).

(2) determine, taking into consideration
the particular problems of the State and
region concerned, which projects are likely
to result in the farmers of such State con-
serving energy, lowering operating costs, and
producing agricultural commodities more
efficiently;

(3) consider the needs of small farmers;
and

{(4) conslder all factors which directly af-
fect the use of various solar energy systems,
including such factors as climate, number
of livestock farms, wind velocity, and farm
sizes.

Sec. 9. (a) Except as provided in subsec-
tion (b), members of the Committee shall
each be entitled to receive the daily equiva-
lent of the annual rate of basic pay In effect
for grade GS-12 of the General Schedule for
each day (including travel time) during
which they are engaged in the actual per-
formance of duties vested in the Commit-
tee.

(b) Members of the Committee who are
full-time officers or employees of the United
States or Members of Congress shall receive
no additional pay on account of their service
on the Committee.

(c) While away from their homes or regu-
lar places of business in the performance
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of services for the Committee, members
shall be allowed travel expenses, including
per diem in leu of subsistence, in the same
manner as persons employed intermittently
in the Government service are allowed ex-
penses under section 5703(b) of title 5 of
the United States Code.

8ec. 10. (a) The Committee shall have a
Director of Staff Personnel who shall be
appointed by the Commitiee and who shall
be pald at a rate established by the Com-
mittee.

({b) Bubject to rules which may be adopted
by the Committee, the Director of Staff Per-
sonnel may appoint and fix the pay of such
stafl personnel as he or she deems desirable.

(¢) The Director of Staff Personnel and
the stafl of the Committee may be appointed
without regard to the provisions of tiile 5,
United States Code, governing appointments
in the competitive service, and meay be pald
without regard to the provisions of chap-
ter 61 and subchapter III of chapter 53 of
such title relating to classification and Gen-
eral Schedule pay rates.

(d) The Committee may procure tempo-
rary and intermittent services by experts
and consultants to the same extent as s
asuthorized by section 3108(b) of title 5
of the United States Code.

(e) Upon request of the Committee, the
hend of any Federal agency 1s authorized to
detall, on a reimbursable basis, any of the
personnel of such agency to the Committee
to assist it in carrying out its dutles under
this Act.

Sec. 11. The Committee shall continue in
existence until terminated by Congress.

Sec. 12. (a) In order to promote the estab-
lishment and operation of solar energy dem-
onstration farms within each State and terri-
tory of the United States, 80 percent of the
funds authorized to be appropriated to carry
out this title shall be utilized by the State
departments of agriculture, with the assist-
ance of the Extension Service of the Depart-
ment of Agriculture, the State agricultural
experiment stations, the land-grant colleges
and universities, and local nonprofit research
groups, to carry out the activities described
in subsections (b) and (¢).

(b) Each State department of agriculture
shall—

{1) after the annual meeting of regional
representatives and the Committee under
section 8(a) (2), meet with lts regional rep-
resentative to determine which solar energy
research projects will be demonstrated in
that State under section 8(a) (2);

(2) establish (working with the Extension
Service of the Department of Agriculture,
the State agricultural experiment station,
land-grant colleges and universities, and lo-
cal nonprofit research groups) one large
model farm—

(A) which demonstrates all the solar en-
ergy research projects determined to be use-
ful and beneficlal to that State under sec-
tion 8(a) (2):

(B) which 15 located in that State on land
owned by that State; and

(C) which Includes other farming prac-
tices, such as raising livestock and crops, in
order to provide a model of & farm using
solar energy as a means of heating, cooling,
drying crops, and providing other farming
needs; and

(3) sell the crops produced on the model
farm established under paragraph (2) and
deposit any funds recelved from such sales
into the miscellaneous receipts of the Treas-
ury of the United States;

(4) provide tours of such model farm to
farmers and other interested groups and in-
dividuals;

(6) determine the costs of energy, the in-
come, and the total costs of such model
farm; and

(8) annually compile a report concerning
energy usage, income, costs, operating diffi-
cultles, and farmer interest with respect to
the model farm and individual farm demon-
strations established under this section and
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shall submit the report, along with any rec-
ommendations concerning project changes
and specific needs of such farm or demon-
strations, to Its reglonal representative who
shall submit the report at the annual meet-
ing of such representative with the other
regional representatives and the Committee
under sectlon 8(a)(2).

(¢) Within 1 year after the date on which
a model farm Is established In a State under
subsectlon (b)(2), the State department of
agriculture shall establish not less than 10
demonstrations of solar energy research
projects which such department determines
to be the most efficlent or practicable re-
search projects demonstrated on such model
farm. Such demonstrations shall be carried
out on farms which are already operating
in such State and which the State depart-
ment of agriculture selects. An owner of & se-
lected farm who Is willing to earry out such a
demonstration shall enter into an agreement
with the State department of agriculture.
Such agreement shall include the following
provisions among others:

(1) solar energy may be installed on such
farm by the State department of agriculture;

(2) such owner will operate and maintain
the equipment for a period of 5 years;

(3) during such period—

(A) the Extension Service of the Depart-
ment of Agriculture will provide such owner
with technlical assistance concerning the op-
eration and maintenance of the eguipment;

(B) such owner will record all ehanges in
energy usage and energy costs on such farm
before and after the Installation of the
equipment;

(C) such owner will report such changes,
along with any other appropriate findings
concerning such equipment, to the State de-
partment of agriculture; and

(D) such owner will give tours to farmers
and other Interested groups and individ-
uals and provide them with a summary of
the costs and operation of the eguipment;
and

(4) at the end of such period, such owner
will have all rights and title to the equip-
ment. .
DEFINITIONS

BEc. 13. For purposes of this title, the
term ‘‘solar ‘energy’” means energy (other
than energy derived from the fossilization
process) obtained from solar radiation.

By Mr. MATHIAS:

5. 822. A bill to abolish the Renegotia-
tion Board; to the Committee on Bank-
ing, Housing, and Urban Affairs.

RENEGOTIATION BOARD

Mr. MATHIAS. Mr, President, I send
to the desk a bill to abolish the Renego-
tiation Board.

ECONOMY IN GOVERNMENT

I am committed to the principle of
economy in Government. Taxpayers are
fed up with waste and inefficiency. The
hard-earned dollars of our citizens must
not be squandered on boards and agen-
cies which fulfill no useful purpose. The
Renegotiation Board is such an agency.

Adm. Hyman Rickover, the father of
the nuclear Navy, and one of the most
effective managers in the complex world
of defense construction, has called the
Renegotiation Board probably the big-
gest sieve in Government,

My bill will scrap that sieve.

The Board is supposed to recover ex-
cessive profits from defense contrac-
tors—a laudable objective. The problem
is the Board does not do its job. The
Board's performance has been criticized
time and again by congressional inves-
tigations and by the General Account-
ing Office. We have waited too long for




February 25, 1977

improvement. Now, rather than tinker
with this or that aspect of the Board's
structure in the hope of improving it, I
propose we abolish it. 3

FIVE REASONS TO ABOLISH THE BOARD

There are at least five compelling rea-
sons to abolish the Renegotiation Board.

First. The Board's method of opera-
tion does not permit the kind of careful
scrutiny of individual defense contracts
that would protect the Government
from unfair profits. The Board does not
audit on a contract-by-contract basis,
or even by divisions or product lines of
defense suppliers. It merely tests overall
company profits on an annual basis
which allows large companies to escape
scrutiny by “averaging” their profits.

Second. Small businesses, as the 1975
report of the Joint Committee on In-
ternal Revenue Taxation found, are
“subjects of a disproportionate amount
of the Board's determinations.” A Gov-
ernment agency so biased in its opera-
tions does not merit our support.

Third. The Board uses inadeguate
measurements in its audits. The Board
has consistently declined to use the
measurements and findings of the De-
fense Contract Audit Agency, which are
considerably stricter than the Board’s.

Fourth. I believe that the best place
to prevent excessive profits in defense
confracts is in the contracting process
itself, not some time later when the dam-
age has already been done. We must fo-
cus our efforts on improving procure-
ment and contracting practices within
the Defense Department. To impose an-
other layer of bureaucracy on the prob-
lem seems to me wasteful and counter-
productive.

Finally, I question whether it is con-
sistent with the principles of our free
enterprise system to “renegotiate” con-
tracts duly made. Under the pressures
of wartime, when procurement decisions
must be hastily made without competi-
tive bidding, I can see a need to review
defense contracts. But in peacetime, I
cannot see why contract officers in the
Defense Department should not be able
to deal with competitive bids prudently
and definitively.

A HISTORY OF SUBPAR PERFORMANCE

A review of the Renegotiation Board’s
history and practice reinforces these
arguments.

When a Renegotiation Board was first
formed in 1942, it was required to look
for excess profits on a contract-by-con-
tract basis. Six months later, that con-
cept was changed to require only that
any company’s business be reviewed by
the fiscal year, The contract-by-contract
practice was killed because of the burden
it placed on the Board's small staff. Thus,
the most effective way of reviewing con-
tracts for possible renegotiation was
ruled out almost from the Board’s incep-
tion, Indeed, the Board’'s name is mis-
leading. since individual contracts are
never renegotiated or even given con-
sideration.

The Board’s annual report describes
the actual process this way:

Under the statute, renegotiation is con-
ducted not with respect to individual con-
tracts but with respect to the receipts or ac-
cruals under all renegotiable contracts and
subcontracts of a contractor in the contrac-
tor’s fiscal year . . . Accordingly, aggregate
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renecgotiable profits in any given fiscal year
of a contractor will often reflect the perform-
ance of several contracts in different stages
of completion, and may thus result from an
offset of losses or low profits on some con-
tracts against high or even excessive profits
on others. Thus fiscal year renegotiation,
which deals with aggregate profits, 1s entirely
different from price adjustment or redetermi-
natlon of individual contract prices pursuant
to contract provisions.

So nothing is done, as they say, “pur-
suant to contract provisions.” The Board
reviews the profit margins of companies
that deal with the Departments of De-
fense, Army, Navy, and Air Force, the
Maritime Administration, the Maritime
Subsidy Board, the Federal Maritime
Commission, the General Services Ad-
ministration, the National Aeronautics
and Space Administration, the Federal
Aviation Administration, the Nuclear
Regulatory Commission and the Energy
Research and Development Administra-
tion. Contractors which have business
with these agencies amounting to more
than $1 million a year must file reports
with the Board.

As I mentioned earlier, a congressional
report on the Board found that small
businesses appeared “to be subjects of a
disproportionate amount of the Board’s
determinations.” The reason is simple.
The Board's stafl is inadequate to audit
large companies, so it takes their reports
at face value. Small companies, on the
other hand, are intensively scrutinized,
because their accounting procedures and
company structures are readily accessible
and easily inspected,

A 1970 Government Operations Com-
mittee report emphasized the advantage
large companies and conglomerates have
in averaging high and low profits on
Government contracts in different lines
of business. It pointed out that the struc-
ture of American corporations has
changed since the enactment of the Re-
negotiation Act of 1951, so that a con-
glomerate can avoid excessive profit de-
terminations on some defense or space
contracts by offsetting high-profit items
against lower profits or losses in other
areas of business with the Government.
That committee corroborated that most
excessive profit determinations by the
Board have been against smaller com-
panies,

The Board's accounting practices also
leave a good deal to be desired. It relies
on Internal Revenue Service documents
to measure profits and losses. But, they
allow costs which are clearly not appli-
cable to Government work, such as ad-
vertising and charitable deductions. The
Joint Tax Committee report analyzes the
problem this way:

Because of 1ts staffing limitations, the Re-
negotiation Board does not generally con-
duct detailed examinations of a contractor's
books of accounts. In effect, the Renegotia-
tion Board “reviews" the contractor's seg-
regation of sales and the composition and
allocation of costs incurred with respect to
renegotiable business., However, the Board
does rely heavily upon audlts by the Inter-
nal Eevenue Service to verlfy the correct-
ness of sales and tax allowable costs.

Accounting standards used by the
agencies that do the original negotia-
tions are much stricter than those used

by the Board. In spite of that, the Board
declines to use the resources of the De-
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fense Contract Audit Agency and relies
solely upon its own staffl and somewhat
irrelevant tax documentation.

In addition to these inadequacies, I
question the basic rationale for the
Board.

But, what are the alternatives? The
House passed a bill in the last Congress
which would extend the Board and cor-
rect many of its defects. That bill was
not brought to the Senate for a vote.
Therefore, the Board is not authorized
to do new business.

The Board is thus in a state of limbo
since its authorizing legislation ended on
September 30, 1976. It is now handling
only those cases which were opened dur-
ing the period of authorization.

While the House bill has some good
features, it nevertheless substantially
maintains the Board’s present structure
and approach to “renegotiation.” I be-
lieve that our best alternative is to abol-
ish the Board and apply our efforts to
insuring effective procurement practices
within the departments that negotiate
defense contracts. Any other approach
will only relieve those departments of
their ineluctable responsibility. The re-
sult will be to shortchange the American
taxpayers.

Mr. President, I ask unanimous consent
that the text of my bill be printed in the
RECORD,

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 822

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Renegotiation Board established under sec-
tion 107(a) of the Renegotiation Act of
1951 (50 US.C. app Sec. 1217a) is hereby
abolished effective on the ninetieth day after
the deate of enactment of this Act.

By Mr. RANDOLPH:

S. 823. A bill to require that buildings
utilized by Federal agencies incorporate
the best practicable measures for the
conservation of energy and the use of
solar energy systems; and for other pur-
poses; to the Committee op Environ-
ment and Public Works.

LEGISLATION TO FOSTER ENERGY CONSERVATION
IN FEDERAL INSTALLATIONS

Mr. RANDOLPH. Mr. President. the
energy challenge to America is well
known: We must develop domestc en-
ergy resources to supply a greater por-
tion of our needs and we must lower our
level of energy consumption. To meet this
latter objective, I introduce today the
Federal Buildings Energy Conservation
and Solar Energy Utilization Act of 1977.
It is similar to legislation introduced in
the 93d and 94th Congresses.

Energy conservation must be a perm-
anent consideration in all aspects of our
lives. This means that we must examine
customary building design and construc-
tion methods from this new perspective.
It has been estimated that if all new
buildings were electrically heated and
properly insulated, there would be a 40~
percent reduction in energy consumption.

The Federal Government has already
instituted energy conservation programs
in the facilities it owns

The GSA’s “Energy Conservation De-
sign Guidelines for Office Buildings” set
forth 185 ideas for conserving energy in
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the design, construction, and operation
of office buildings. The companion docu-
ment, “Energy Conservation Guidelines
for Existing Office Buildings"” sets forth
more than 300 recommendations.

The Federal Government owns and op-
erates some 410,000 buildings in the
United States. Application of the GSA
guidelines could save between 20 and 30
percent of the energy consumed in the
operation of existing office buildings.
This would amount to 2 maximum sav-
ings of 1.0 to 1.5 million barrels of oil
per day.

The 94th Congress witnessed enact-
ment of the initial elements of a national
energy conservation policy. Of par-
ticular concern for Federal buildings are
two provisions of the Energy Policy and
Conservation Act—Public Law 94-163.

First, under Federal energy conserva-
tion programs the 1975 act requires the
development of a 10-year plan for energy
conservation in buildings owned or leased
by an agency of the United States. Im-
plementation of a 10-year Federal en-
ergy conservation plan, which is condi-
tioned on the use of authority under
other Federal law, will involve major
Federal expenditures. Moreover there is
no assurance that energy conservation
actions will be undertaken consistent
with the GSA's guidelines.

Second, the Energy Policy and Conser-
vation Act also contains energy conser-
vation requirements affecting Federal
procurement. The President is required
to develop mandatory standards to gov-
ern Federal procurement policies and to
assure their implementation.

In addition, in order to encourage the
States to establish energy conservation
programs, the 1975 Energy Policy and
Conservation Act authorizes grants-in-
aid, To be eligible for such Federal as-
sistance, proposed State energy conser-
vation programs must include provi-
sions for: Mandatory thermal efficiency
standards and insulation requirements
for new and renovated buildings (except
public buildings owned or leased by the
United States); mandatory lighting ef-
ficiency standards for public buildings
(except public buildings owned or leased
by the United States); and mandatory
standards and policies relating to en-
ergy efficiency to govern the procurement
practices of such State and its political
subdivisions; as well as programs to
promote the availabllity and use of car-
pools, vanpools, and public transporta-
tion. In addition, the State energy con-
servation plan may include, first, restric-
tions governing the hours and conditions
of operation of public buildings—except
buildings owned or leased by the United
States; and second, restrictions on the
use of decorative and nonessential light-
ing, as well as transportation controls.

During the 94th Congress the Public
Works Subcommittee on Buildings and

Grounds, chaired by the able Senator
from North Carolina (Mr. MORGAN) con-

ducted oversight and legislative hear-
ings on these energy conservation pro-
grams. Three major policy issues
emerged:

First, greater emphasis is needed on
energy conservation for new Federal
facilities—the present program is prin-
;:ipally concerned with existing build-
ngs;
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Second, provision is needed for the
authorization and appropriation of funds
to implement the Federal plan; and

Third, buildings leased by the Federal
Government are specifically exempted
from the State energy conservation
Programs.

Subsequent to these 3 days of hear-
ings by the Public Works Subcom-
mittee, the General Accounting Office—
GAO—completed and transmitted to the
Congress on August 19, 1876, its report
on 77 military and ecivil installations
around the country. The GAO found
that, generally, the facilities had been
active in attempting to conserve energy;
however, the GAO concluded that much
more can be done, stating, and I quote,

“Some installations had good energy pro-
gram mansgement, many did not. Deficiencies
included a lack of conservation plans, an ab-
sence of any indlvidual or group to manage
the program, and a plethora of responsible in-
dividuals who did not devote much time to
energy matters or receive or generate the in-
formation needed for management.

“At some locations energy conservation pro-
grams and practices were not reviewed by in-
stallations’ energy conservation officers, inter-
nal audit, or other independent groups. Re-
views by external groups from headquarters
or intermediate levels also were missing.

“A need for greater leadership and more
aggressiveness In promoting energy conserva-
tion existed. Energy conservation ideas were
not exchanged between installations. Employ-
ee awareness of the desirability of conserving
was not pushed. Other employees, although
aware, were antagonistic or apathetic to the
idea of cutting energy use.

“The Federal Energy Administration stated
that overall the Government was meeting the
President’s energy reduction goals. However,
many installations GAO visited were not
achieving these goals. Compounding the
situation was the continuation of a previous-
ly reported problem of measuring euergy
usage completely and accurately.

“QGreater conservation efforts in vehicle op-
erations were needed. The Government as a
whole and many installations we visited had
not met mileage reduction goals. A large
number did not have complete and accurate
mileage information.

“Acquisition of subcompact and compact
vehicles was growing, but many locations had
yet to acquire their first one. Some installa-
tions advocated carpooling; others did not.

“Although Installations revised their light-
ing, heating, and cooling levels for build-
ings, over one-half did not attain the stand-
ards set forth In Federal regulations, Fam-
ily housing and commercially leased build-
ings were particular problem areas. Engineer-
ing surveys were needed to focus on means
to reduce consumption, and bullding modi-
fication projects had to be identified, funded,
or undertaken.

“More attention needed to be given to
modifying mission and training operations to
conserve energy. For example, some instal-
lations revised alrcraft operations to con-
serve energy; others did not. Major changes
in operations would be lucrative areas for
energy savings, but a determination has to
be made at the highest level that potential
energy shortages are important enough to
warrant such modifications.”

Mr. President, the GAO report entitled,
“Energy Conservation at Government
Field Installations—Progress and Prob-
lems,” recommends that the Federal En-
ergy Administrator, in conjunction with
the Administrator of General BServices
and the heads of other Federal depart-
ments and agencies, should undertake a
number of actions to strengthen the
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Government’s energy conservation pro-
gram, such as the following, and I quote:
Program management: Pirst, promote
good energy program management procedures
and practices at Government installations;
Second, reassess the adequacy of energy
conservation goals;

Third, make reviews and inspections of
energy conservation activities; and

Fourth, stimulate employee awareness of
the need for energy conservation and at-
tempt to negate employee apathy and an-
tagonism.

Energy consumption data: First, carry out
GAO’s prior recommendation that the Fed-
eral Energy Administration issue guldelines
for use by Federal agencles in developing
complete and accurate energy-use informa-
tion systems and monitor closely the agen-
cles’ progress In developing their systems;
and

Becond, eliminate the inconsistencies be-
tween agencles in the treatment of program
changes when making comparisons with the
baseline period. Also, in presenting consump-
tion data, distinguish between energy sav-
ings resulting from the energy reduction pro-
gram and those resulting from major work-
load reductlons,

Vehicles: First, enforce more strictly the
Government regulations on mileage reduc-
tions and smaller car acqulsitions;

Second, enforce the requirement for mile-
age reports on General Bervices Administra-
tion and agency-owned vehicles and com-
mercially leased and privately owned vehicles
authorized for officlal travel; and

Third, attain greater carpooling participa-
tion.

Facilities: First, enforce more stringently
the Government's lighting, heating, and air-
conditioning standards;

Second, make in-house and external en-
gineering surveys of ways to reduce consump-
tion: and

Third, identify, fund, and undertake fa-
cility modification projects that will Increase
energy efficiency.

Mission and training: First, delve more
deeply into alternative ways to conserve en-
ergy in aircraft and ship operations.

Second, require installations to change
mission and training operations to conserve
energy except in those cases where the effec-
tive carrying out of objectives will be ad-
versely affected.

Third, determine whether potential energy
shortages are of enough significance to war-
rant cut backs In mission and training oper-
ations to be cut back.

Mr. President, the GAO concluded that
“implementation of provisions of the En-
ergy Policy and Conservation Act will
further strengthen the conservation pro-
grnms"‘

In response to issues raised during the
3 days of hearings, I introduced the Fed-
eral Buildings Energy Conservation and
Solar Energy Utilization Act of 1977. This
measure requires the Federal Govern-
ment to exercise leadership in the de-
velopment and implementation of energy
conservation techniques in building con-
struction and renovation. It would com-
mit the Federal Government to a policy
of energy conservation in all Federal and
federally assisted construction.

In summary, the bill directs the GSA
Administrator, after consultation with
other agencies, to publish energy con-
servation guidelines and solar energy
guidelines and solar energy guidelines.
Such guidelines will include information
on all variable factors that may affect
energy conservation and utilization, such
as architectural features, site orienta-
tion, building composition, energy con-
sumption practices, new techniques, and
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energy expended in manufacturing and
handling the basic materials used in con-
struction, repair, or maintenance of such
buildings. The measure directs that such
guidelines shall be developed in accord-
ance with the energy related studies and
findings of the Energy Research and De-
velopment Administration and the Fed-
eral Energy Administration,

The measure also requires Federal
agencies to prepare an energy utiliza-
tion analysis and an energy-economic
analysis for each building to be con-
structed, repaired or maintained under
their supervision.

In addition, the bill directs that en-
ergy utilization and cost data be indi-
cated in prospectuses submitted to the
Congress.

The measure directs GSA, in consul-
tation with FEA and the Office of Federal
Procurement Policy, to survey all Fed-
eral procurement in excess of $10,000
from the viewpoint of energy conserva-
tion, and report to the President and the
Congress, recommending improvements.

The bill establishes an energy conser-
vation demonstration program for retro-
fitting selected existing Federal, State,
and municipal buildings. Provision is
made for the selection of at least 40 fed-
erally owned buildings to be retrofitted.
Federal matching grants also are au-
thorized on a 3-to-1 basis for retrofit-
ting State and municipal buildings. .

The measure directs GSA to submit an
annual report to Congress on activities
under this act; it also directs each Fed-
eral agency to examine their buildings
and report to the GSA on energy con-
servation improvements that could be
made in their buildings, for incorpora-
tion in the annual report.

‘The measure authorizes such funds as
necessary to carry out various provisions
of the act.

Mr. President, I ask unanimous con-
sent that S. 823, the Federal Buildings
Energy Conservation and Solar Energy
Utilization Act of 1977, be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 823

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Federal Bulldings
Energy Conservation and Solar Energy Utili-
zation Act of 1977".

Sec. 102. (a) The Congress finds that—

(1) the utilization of energy in bulldings,
including Federal buildings and federally as-
sisted bulidings, has a significant impact on
the consumption of energy in the United
States;

(2) the energy conservation practices
adopted for the deslgn, construction, renova-
tion, and operation of these bulldings will
have a beneficial effect on the overall supply
of energy;

(3) energy utilization in the operation and
maintenance of these buildings over their
economic life must be considered, in addition
to the initial cost of such buildings;

(4) the design of these buildings must
take into consideration the efficient use of
:mergy over the economic life of the build-
ng;

(5) the procurement of solar heating and
cooling systems for use in Federal buildings
in connection with demonstrations of solar
energy applications for such buildings under
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this Act should help to create a market for
such units generally; and

(6) that the national costs and benefits
accruing to the United States from the use
of solar energy systems and conservation
technology extends beyond the direct eco-
nomic tradeoffs of the energy life cycle cost
analysis to include the preservation of non-
renewable resources, the reduction of en-
vironmental impacts of energy production
and utilization, and the reduction of oil
imports.

(b) The Congress declares that it is the
pollcy of the United States to assure that the
best practicable energy conservation and
utilization practices and solar energy tech-
nologles are employed in Federal and fed-
erally assisted buildings.

DEFINITIONS

Sec. 103. As used in this Act, the term—

(a) "“Federal agency” means an executive
department, a Government corporation, or
an independent establishment in the execu-
tive branch;

(b) “Federal building" means any bulld-
ing which is constructed or renovated by a
Federal agency, or which is leased by a
Federal agency and more than 66 per centum
of the net assignable area of which is used
by a Federal agency;

(c) "major bullding"” means any build-
ing of twenty-five thousand or more square
feet of usable floor space;

{(d) "major Federal bullding” means a
major bullding which Is constructed, ren-
ovated, or acquired by or on behalf of a
Federal agency, or which is leased by or on
behalf of a Federal agency on or after the
date of enactment of this Act, and more than
66 per centum of the net assignable area of
such bullding is to be used by a Federal
agency;

(e) “federally assisted building"” means a
building constructed in whole or In part,
other than by a Federal agency, with Fed-
eral funds or with funds guaranteed or in-
sured by a Federal agency,;

(f) “federally assisted major building”
means & major building constructed or ren-
ovated in whole or in part, other than by
8 Federal agency, with Federal funds or
with funds guaranteed or insured by a Fed-
eral agency;

(g) “existing building” means a building
(other than a privately owned residential
structure) which is owned by the United
States or which is leased by a Federal agency
as of the date of enactment of this Act, and
more than 66 per centum of the net assign-
able area of which is used by a Federal
agency on or after the date of the enact-
ment of this Act;

(h) "initial cost” means the cost of con-
struction, and in the case of a major bulld-
ing the cost of construction or renovation:

(1) “economic life” means the projected
useful life of a building;

(}) “initiated"” means, with respect to
construction or renovation, that offers or
proposals for the construction or renova-
tion work have been solicited or invited by
the responsible Federal agency or its grantee,
or the lessor in the case of building leased
by a Federal agency; and

(k) the term “solar energy” means direct
and indirect solar radiance and intermediate
solar energy forms, as further defined in the
Solar Heating and Cooling Demonstration
Act of 1974 (42 U.S.C, 5501, Public Law 92—
409) and the Solar Energy Research, Devel-
opment, and Demonstration Act of 1974 (42
U.S.C. 5551, Public Law 93-473).

ENERGY CONSERVATION AND SOLAR ENERGY

GUIDELINES

Sec. 104. (a) (1) The Administrator of
General Bervices, in consultation with the
Administrator of the Federal Energy Admin-
istratlon, Administrator of the Energy Re-
search and Development Administration, the
Becretary of Defense, the Secretary of Com-
merce, acting through the Director of the
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National Bureau of Standards, the Secretary
of Health, Education, and Welfare, the Sec-
retary of Housing and Urban Development,
and the Administrator of Veterans' Affairs,
shall, not later than one year after the date
of enactment of this Act, publish energy con-
servation guidelines (including energy man-
agement guidelines) and solar energy guide-
lines for use in the design, construction, ren-
ovation, and operation of certain categories
of residential, office, commercial, institu-
tional, and other buildings, including the
procurement of goods and services for such
categorles of buildings.

(2) Such guidelines, within one hundred
and elghty days after Issuance, shall take ef-
fect with respect to Federal bufldings, fed-
erally assisted buildings, major Federal build-
ings, and federally assisted major buildings
on which construction or renovation is ini-
tiated after the effective date of the guide-
lines and related procurement of goods and
services.

(b) The energy conservation guldelines
published pursuant to this section by the
Administrator of General Services shall in-
clude information on those variable factors
which may affect energy conservation and
utiliation, including—

(1) architectural features and site orlen-
tation of buildings to make the most efficient
use of sunlight and other natural phenom-
ena;

(2) buildings configuration and composi-
tion (including the usage of glass and insula-
tion), Mumination levels, electrical distribu-
tion systems, and the elimination of excessive
fenestration;

(3) energy consumptlon practices in heat-
ing, ventllation, air-conditioning, and service
water systems;

(4) new techniques for energy supply, gen-
eration, and transmission; and

(5) to the extent feasible, the energy ex-
pended in the development processing, man-
ufacture, and transportation of baslc ma-
terials used in the construction, renovation,
and maintenance of such bulldings.

(¢) The solar energy guldelines published
pursuant to this section by the Administra-
tor of General Services shall be developed In
accordance with the energy-related studies
and findings of the Energy Research and De-
velopment Administration and the Federal
Energy Administration.

(d) The Administrator of General Services
may, in consultation with the Administrator
of the Federal Energy Administration, Ad-
ministrator of the Energy Research and De-
velopment Administration, the Secretary of
Defense, the Secretary of Commerce, acting
through the Director of the Natlonal Bureau
of Standards, the Secretary of Health, Edu-~
cation and Welfare, the Secretary of Housing
and Urban Development, and the Adinin-
istrator of Veterans' Affairs, at perlodic in-
tervals amend or revise the guldelines pub-
lished pursuant to this section, and such
amendments or revisions shall take effect as
determined by the Administrator.

(e) In the development of energy conser-
vation guidelines pursuant to this section,
the Administrator of General Services is au-
thorized to consult with and utilize the serv-
ices of private individuals, institutions, and
organizations, including, but not limited to,
professional engineering and architectural
socleties, private standard-setting bodles,
trade associations, and consumer interest
organizations.

ENERGY ECONOMIC AND UTILIZATION ANALYSES

Sec. 105. (a) Each Federal agency shall
follow energy conservation guidelines and
solar energy guidelines established pursuant
to section 104 of this Act.

(b) Each Federal asgency having authority
over the construction of any Federal building
or federally assisted building or the construc-
tion or removation of any major Federal
bullding or any federally assisted major
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building shall require the preparation of
an energy utilization analysis and an energy-
economic analysis for such building con-
sistent with applicable guidelines issued pur-
sguant to section 104: Provided, however, That
in the case of Federal buildings and federally
assisted bulldings, each Federal agency may
for a category or type of bullding, including
residential bulldings, determine that the en-
ergy conservattion benefits to be derived
from an energ: utilization analysis or an
energy-economic analysis do not justify the
expense for elther, or both, such analysls, in
which such analysis shall not be required
under this subsecttion. In the case of resi-
dential buildings that determination shalil
be made taking into consideration the size
of the residential development involved.

(c) Any energy utilization analysis per-
formed pursuant to this sectlon with respect
to any building shall consist of an evaluation
of the efficlency of the energy consuming
systems (including, but not limited to, the
heating, ventilating, air-conditioning, and
lighting systems) and components thereof
by demand and type of energy (including
the internal energy load imposed on a bulld-
ing by its occupants, equipment, and com-
ponents, and the external energy load im-
posed on a building by climatic conditions).
Such energy utilization analysis shall in-
clude, but not be limited to—

- (1) an evaluation of two or more energy
system alternatives,;

(2) the simulation of such energy con-
suming system over the anticipated range of
operation of the building for a year’'s operat-
ing period considering the variable occu-
pancy and operating levels of the building,
including illumination levels;

(3) the evaluation of the energy consump-
tion of component equipment in each energy
system considering the operation of such
components at both full and part load con-
ditions as well as rated outputs;

(4) conslderation of enmergy management
procedures; and

(5) consideration of the interior and exte-
rior design of the building, including the in-
sulation, fenestration, site orientation, and
shape, that will affect the eflicient utlliza-
tion of sunlight;

(6) consideration of the construction ma-
terials to be used in such building, including
the extent to which such materials reduce
the energy requirements of such building;

(7) consideration of new techniques for
energy supply, generation, and transmission,
including on-site total energy systems;

(8) an identification and qualification of
sources of heat loss or heat gain with respect
to such building;

(9) in the case of a proposed acquisition
of a building, recommendations for the im-
provement of the thermal efficiency of such
building; and

(10) in the case of a proposed renovation
of a bullding, an estimate of the impact of
such aiteration on the energy requirements
of such building,

(d) Energy-economic analysls performed
pursuant to this section shall include con-
sideration of—

(1) the economic aspects of the energy
utilization analysis performed for  such
building pursuant to subsection (c) of this
Act;

(2) the initial cost of each energy-con-
suming system being compared and eval-
uated;

(3) the annusal and projected cost of main-
taining and operating each energy-consuming
system (including the cost of all utilities)
over. the entire range of anticipated opera-
tion of such building over the economic life
of such bullding;

(4) the average replacement cost of each
energy consuming system expressed in annual
terms for the economic life of the building;

(5) the coordination and positioning of the
bullding on its physical site;
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(6) the building composition and con-
figuration, including the amount and type of
fenestration and the amount of insulation
incorporated in the building;

(T) the estimate of future inflation rates,
based on historical economic trends; and

(8) an estimate of the future costs of de-
pletable resources.

(e) If discount rates are employed in calcu-
lating the energy economic analysis with re-
spect to any bullding, the assumed rate shall
take into account both the current Federal
prime interest rate as determined by the Fed-
eral Reserve Board and the best available
estimates of future inflation rates.

(f)(1) The energy consuming system or
combination of systems shall be selected for
each Federal bullding and federally assisted
building, taking Into.consideration the en-
ergy-economic analysis performed for such
building under this section.

(2) In the selection of locations for new
Federal and federally assisted bulildings the
Administrator of General Services and Fed-
eral agencies shall consider the proximity
of such buildings to existing and planned
mass transit facilities.

(3) Each Federal agency shall make, and
submit to the Administrator of General
Services for use in carrying out the purposes
of this Act, an energy utilization analysis and
an energy-economic analysis for any bulld-
ing to be constructed, renovated, acguired,
or leased by it or for its use.

(4) No major component of a heating,
ventilating, air-conditioning, lighting, or
other energy-consuming system for any
bullding, and no other item or equipment
having as one of Its primary purposes the
generation, utilization, or conservation of
energy In or for any building, shall be pur-
chased from any person by any Federal
agency unless such person has submitted,
along with or prior to the execution of the
purchase contract, an energy utllization
analysis and an energy-economic analysis
with respect to such component, item, or
equipment.

(B) The energy utilization analysis and
energy-economic analysis required by this
Act, included specific data relating to the
consumption, efficiency, and cost, of energy
for any building subject to this Act shall be
included in any prospectus submitted (with
respect to such building) by a Federal agency
to the Congress, including any prospectus
submitted by the Administrator of General
Services to the Committee on Environment
and Public Works of the Senate and the
Committee on Public Works and Transporta-
tion of the House of Representatives under
section T of the Public Bulldings Act of 1859
(40 U.S.C. 606) : Provided, however, That such
prospectus shall incorporate the findings of
such analyses (including the optimum sys-
tem or combination of systems based on such
analyses) into the plans and specifications
for such buillding. 7

(h) Nothing in this Act shall preclude the
demonstration of experimental energy zsys-
tems.

(1) Section 305(a)(2) of the Energy Con-
servation and Production Act (42 U.S.C. 6834)
is amended to read:

*{2) Such new building has been deter-
mined, pursuant to any applicable approval
process described in subsection (b) and pur-
suant to certification by the design architect
and engineers of record, to be in compliance
with such final performance standards (Cer-
tification will be accomplished by an energy
utilization analysis required by this Act, in-
cluding specific data relating to the consump-
tion and efficlency of energy for the bulld-
ing. Commercial computer energy utilization
analysls programs may be used as the basis
of certification); or™.

(}) Section 306 of the Energy Conservation
and Production Act (42 U.S.C. 6835) s ve-
designated Section 306(a) and the following
new subsection inserted thereof:
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“{b) the procedures adopted by the heads
of each Federal agency responsible for the
construction of any Federal building shall
include certification by the design architect
and engineers of record to be in compliance
with applicable final performance standards.
Certiiication will be accomplished by an
energy utilization analysis required by this
Act, including specific data relating to the
consumption and efficiency of energy for the
building. Commercial computer energy utili-
zation analysis programs may be used as the
basis of certification.”.

FEDERAL INITIATIVES

Sec. 106. (a) Section 381(a)(1) of the En-
ergy Policy and Conservation Act (42 US.C.
6361) is redesignated subsection 384(a) and
the following new subsection inserted In lieu
thereof:

“{b) The Administrator of General Serv-
ices, in consultation with the Director of the
Office of Federal Procurement Policy and the
Administrator of the Federal Energy Admin-
istration, is directed to make a study and
survey of all Federal agency procurement in
excess of §10,000, from the viewpoint of en-
ergy conservation, and report pursuant to
subsection (¢) to the President and to the
Congress the results of such study and sur-
vey, together with such recommendations as
he may have of measures to assure that en-
ergy conservation is a major consideration in
Federal agency procurement policles and
practices.”.

(b) The Energy Policy and Conservation
Act (42 U.B.C. 6201) is further amended by
inserting “Energy Conservation Plan for Fed-
eral Buildings" before the redesignated sub-
section 384(a) and by amending section 384
to read as follows:

“SEc. 384. (a) The President shall develop
and, to the extent of his authority under
other law, implement a ten-year plan for
energy conservatlon with respect to build-
ings owned or leased by an agency of the
United States. Such plan shall include man-
datory lighting efficlency standards, manda-
tory thermal efficlency standards and insula-
tion requirements, restrictions on hours of
operation, thermostat controls, and other
conditions of operation, and plans for replac-
ing or retrofitting to meet such standards.

*“(b) (1) Each Federal agency shall conduct
an inventory and examination of bulldings
under its custody or control and report to
the Administrator of General Services, not
later than one year after the date of enact-
ment of this Act, and annually thereafter,
on improvements that can be or are being
made to assure that such buildings will
utilize the best practicable measures for en-
ergy conservation and the use of solar energy
systems consistent with energy conservation
guidelines and solar energy guidelines issued
pursuant to this Act.

“(2) The Administrator of General Serv-
ices shall coordinate such inventory and ex-
amination of buildings and prepare a con-
solidated report to the Congress pursuant to
this section. Such report shall set forth
detailed plans and specifications for in-
corporating such improvements in those
buildings, including (A) & description of
equipment, methods of construction, and
operating practices used to achieve energy
conservation, and (B) comparisons of energy
consumption and costs for buildings in
which such equipment, methods or practices
will and will not be employed.

“(c) The President shall submit to the
Congress an annual report concerning all
steps taken to implement this sectlon to-
gether with recommendations, including
schedules, for the appropriation of funds

necessary to achieve the purposes of the
Federal Bulldings Energy Conservatlon and

Solar Energy Utilization Act of 1977.".
FEDERAL PROGRAM

Sec. 107. (a) Within ninety days after the
enactment of this Act, the Administrator
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of General Services, in consultation with the
Director of the National Bureau of Stand-
ards, shall establish procedures for identify-
ing existing buildings as candidates for retro-
fitting with energy conservation equipment
and systems for the purpose of decreasing
the cost of supplying such bulldings with
energy for climate-conditioning, water-
heating, lighting, and other major uses of
energy. In developing such procedures the
Administrator and the Director shall con-
sult with other Federal agencies and appro-
priate professional architectural and engl-
neering socleties as required to insure a
broad perspective and maximum utilization
of professional expertise.

(b) The Administrator of General Services
shall, within six months after the date of
enactment of this Act, select no fewer than
forty federally owned buildings as candi-
dates for retrofitting with energy conserva-
tion equipment and systems. The buildings
shall be selected so as to offer a wide range
of geographic and technological clrcums-
stances and opportunities for implementa-
tion of energy conservation and solar energy
measures which can be justified on the basis
of an energy-economic analysis,

(c) The Administrator of General Services
shall, within six months after the date of
enactment of this Act, solicit proposals for
retrofitting each building identified in sub-
sectlion (b) of this section with energy con-
servation equipment and systems. On the
basis of the proposals received in response
to his solicitations, the Administrator, in
consultation with the Director of the Na-
tional Sclences Foundation, is authorized to
award contracts for the design and installa-
tion of energy conservation egquipment and
systems in any or all of the federally owned
buildings identified in subsection (b) of

this section. In addition to the cost and
estimated eflectiveness of the proposal in
achieving energy conservation, the potential

for & novel and Innovative approach to be of
particular value in wide application shall be
a factor in awarding contracts.

(d) Grants for Federal buildings shall be
for the full cost of the contract, within the
limit of funds avallable, but not to exceed
$1,000,000 for any one building.

STATE AND MUNICIPAL PROGRAM

Sec. 108, (a) Governors of the fifty States
and executives of municipalities may sub-
mit to the Administrator of General Services
requests for grants for retrofitting of build-
ings owned by their respective States or
municipalities. Requests for grants shall be
submitted to the Administrator, and shall
include, in accordance with procedures pub-
lished by the Administrator in the Federal
Register, a description of their State or
municipal awards panel, the criteria and
procedures by which it will select proposals
for awards, and an identification of the State
or municipal buildings for which grants are
to be sought.

(b) The Administrator is authorized to al-
locate grants to States and municipalities
from funds appropriated for those purposes,
in accordance with criteria for State and
municlpal programs established pursuant to
this section.

(c) Grants to States and municipalities
shall be on a 3-to-1 Federal to State or mu-
nicipality matching basis and may not be
used for any other purpose. Grants may not
exceed £10,000,000 Federal share for any one
State nor §6,000,000 Federal share for any one
municipality out of one year's appropriation
under this Act for the purposes of this sec-
tion.

AUTHORIZATION

Bec. 109/110. There is authorized to be ap-
propriated to carry out the purposes of this
Act not to exceed $30,000,000 for the Federal
program, $60,000,000 for the State program,
and $£60,000,000 for the municipal program,
to remain avallable until expended.
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By Mr. BARTLETT (for himself and
Mr. BELLMON) :

S. 824. A bill #o authorize and direct
the Secretary of the Interior to convey
the mineral interest of the United
States to Oklahoma State University to
certain lands in Oklahoma, and for other
purposes; to the Commitee on Energy
and Natural Resources.

Mr. BARTLETT. Mr. President, I am
introducing for my colleague Mr. BELL~
mon and myself, a bill to transfer to
Oklahoma State University the mineral
interests reserved by the United States
in certain lands in the vicinity of Lake
Blackwell, Okla.

In December 1954 the U.S. Government
transferred to Oklahoma State Univer-
sity the surface and one-fourth of the
mineral rights held by the United States
at that time in the subject lands, The
remaining three-fourths of the mineral
rights were reserved by the United States.

The regents of the university desire to
manage all of its properties in a coordi-
nated and efficient manner. The property
transfer accomplished by this bill would
facilitate prudent management of these
lands by the university and would en-
hance the timely development of any
mineral resources which might underlie
them.

Any revenues which might accrue to
the university because of oil or gas de-
velopment would, of course, be used to
enhance the quality of higher education
at the university, in Oklahoma, and in
the United States.

The benefits which would result from
the coordinated management and timely
development of these lands will more
than offset any potential revenue loss to
the United States if the remaining, re-
served mineral rights are retained.

I ask unanimous consent that the text
of this bill be printed in the REcorbp.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

8. B24

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembied, That the
Secretary of the Interlor is authorized and
directed to convey to Oklahoma State Uni-
versity, by patent or such other document as
he deems approprilate, all interest In miner-
als reserved to the United States in the fol-
lowing described lands located in the State
of Oklahoma:

(1) Township Eighteen North, Range One
East of the Indian Base Meridian

Section Two: Northwest gquarter, South
half,

Sectlon Three: Entire,

Sectlon Four: Northeast quarter, South-
west quarter of the northwest quarter, All
of lot four in the northwest quarter except-
ing a tract in the northwest corner of lot
four more particularly described as follows:
Commencing at northwest corner thereof,
about 26 rods by the M. E. Church; thence
south along the east boundary of the church
property 15 rods; thence west about 16 rods
to the west line of said lot four; thence
north 15 rods to the place of beginning,
South half,

Sectlon Nine: Northwest quarter,

Sectlon Ten: North half, Southeast quar-
ter,

Section
quarter,

Sectlon
quarter;

Eleven: North half, Southeast

Twelve: West half, Southeast
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{2) Townshlp Nineteen North, Range One
East of the Indlan Base Meridian

Section Three: West half,

Section Four: Entire,

Section Five: Entire,

Section Six: Entire,

Section Seven: Entire,

Section Eight: Entire,

Section Nine: Entire,

Section Ten: West half,

Section Fifteen: A parcel of land in the
northwest corner of the northeast quarter of
the northwest quarter described as follows:
Begzinning at the northwest corner, thence
south 466.69 feet, thence east 466.60 feet,
thence north 466.69 feet, thence west 466.69
feet to the point of beginning, containing five
acres, more or less, Northwest guarter of
northwest quarter,

Section Sixteen: Entire,

Section Seventeen: Entire,

Section Eighteen: Entire,

Section Nineteen: North half, Southwest
quarter,

Section Twenty: Entire,

Section Twenty-one: Entire,

Section Twenty~two: West half,

Section Twenty-six: North half of north-
east quarter, North twenty-one rods of the
south half of the northeast quarter, North-
west quarters,

Section Twenty-seven: North half, South-
east quarter,

Section Twenty-elght: Northwest quarter,

Section Twenty-nine: North half except
one acre in the northeast corner preserved for
school purposes,

Section Thirty-two: Southwest quarter,

Section Thirty-four: Northeast quarter,
South half,

Section Thirty-five: Northeast quarter;

(3) Township Eighteen North, Range Two
East of the Indian Base Meridian

Section Seven: North half of southwest
quarter;

(4) Township Nineteen North, Range One
West of the Indian Base Merldian

Section One: Entire sectlon except one
acre in southwest corner,

Section Two: Northeast quarter,
half,

Section Three: South half,

Section Four: Southeast quarter,

Bectlon Ten: North half,

Section Eleven: Entire, less twelve acres in
the southwest corner thereof described as
follows: Beginning at the southwest corner
of section eleven; thence north along the
section line 578.55 feet, thence east 903.5 feet;
thence south 579.2 feet to the section line;
thence west along the sectlon line 903.5 feet
to point of beginning, containing 148 acres
more or less,

Section Twelve: Entire,

Section Thirteen: North half, Southeast
quarter,

Section Twenty-four: East half,

Section Twenty-five: North half of the
north half of the northeast quarter;

(5) Township Twenty North, Range One
East of the Indian Base Meridian

Section Thirty-one: South half of north-
west quarter, South half,

Section Thirty~two: South half of north-
east quarter, Northwest quarter, South half
except one acre in square out of southeast
corner of lot five for cemetery purpose,

Section Thirty-three: Lots one, two, three,
four, six, seven, and elght of north half.

Sec. 2. Mineral exploration and develop-
ment of the lands described in this Act shall
be considered a use for public purpose as re-
quired in subsection (c), section 32, Title
III, Bankhead-Jones Farm Tenant Act (7
U.S.C. 1012(c)), as amended, if the funds
derived from such exploration and develop-
ment are used by Oklahoma State University
for public purposes.

South
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ADDITIONAL COSPONSORS
5. 107
At the request of Mr. PearsoN, the
Senator from Arizona (Mr. DECONCINI)

was added as a cosponsor of S. 107, a
bill to reform veterans’ pensions, to

avoid a reduction in veterans’ pensions,
concomitant with increases in social se-
curity benefits.

8. 243

At the request of Mr, NeLsoON, the Sen-
ator from Oregon (Mr. PACKWOOD) was
added as a cosponsor of S. 243, a bill to
amend the Small Business Act and the
Small Business Investment Act of 1958.

8. 256

At the request of Mr. PEARSON, the Sen-
ator from Nevada (Mr. LAXALT) was
added as a cosponsor of 5. 256, a bill to
regulate commerce to assure increased
supplies of natural gas at reasonable
prices for consumers, and for other pur-
poses.

8.274

At the request of Mr. THURMOND, the
Senator from Ohio (Mr. GLENN) and the
Senator from Delaware (Mr. BIDEN) were
added as cosponsors of S. 274, a bill to
prohibit unionization of the military
services.

8. 388

At the request of Mr. BarTLETT, the
Senator from Arizona (Mr. GOLDWATER)
was added as a cosponsor of S. 388, to
amend the Internal Revenue Code of
1954.

8. 503

At the request of Mr. Baker, the Sen-
ator from South Carolina (Mr. THUR-
monD) was added as a cosponsor of S.
503, a bill to expand manpower services
reductions for individuals and business.

5. 528

At the request of Mr. Wirriams, the
Senator from Vermont (Mr. STAFFORD)
and the Senator from Arizona (Mr. De-
Concini) were added as cosponsors of
8. 528, a bill to require an employer
which assumes the ownership or opera-
tion of a business to honor the terms
and conditions of a collective bargaining
contract,

B. B55

At the request of Mr. RisicorF, the
Senator from Michigan (Mr. GRIFFIN),
the Senator from Vermont (Mr. LEaHY),
the Senator from New Jersey (Mr. CAsE),
the Senator from Kentucky (Mr. Forp),
the Senator from Arizona (Mr, DeCoN-
cinr), the Senator from Hawaii (Mr.
Inouve), and the Senator from Oregon
(Mr. HatFIELD) were added as cosponsors
to S. 555, a bill to establish certain Fed-
eral agencies, effect certain reorganiza-
tion of the Federal Government, to im-
plement certain reforms in the operation
of the Federal Government and to pre-
serve and promote the integrity of public
officials and institutions, and for other
purposes.

8. 603

At the request of Mr. Javirs, the Sena-
tor from Minnesota (Mr. HUMPHREY)
was added as a cosponsor of S. 604, a bill
to amend and improve the programs au-
thorized under the Emergency Unem-
ployment Compensation Act of 1974, and
to extend such programs for 1 year, and
for other purposes.
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8. 705
At the request of Mr. Javits, the Sen-
ator from Colorado (Mr. HaskerL), the
Senator from Missouri (Mr. EAGLETON),
and the Senator from Iowa (Mr, CLARK)
were added as cosponsors of 8. 705, a bill
to amend the Public Health Service Act
to revise and strengthen the program
under that act for the regulation of
clinical laboratories.
8. 739

At the request of Mr. BAkEeRr, the Sen-
ator from South Carolina (Mr. THUR-
MonNDp) was added as a cosponsor of S.
730, a bill to amend the Natural Gas Act
with respect to court review of Federal
Power Commission orders pursuant to
such act.

8. 73Tt

At the request of Mr. BAkeRr, the Sen-
ator from South Carolina (Mr. THUR-
monp) was added as a cosponsor of S.
7317, a bill to amend the Internal Revenue
Code of 1954 to provide income tax in-
centives for the conservation of energy
used to heat or cool residences.

5. T44

At the request of Mr. BarTLETT, the
Senator from New Hampshire (Mr.
Durkin) was added as a cosponsor of S.
744, a bill to restore public accountabil-
ity for decisions affecting the compensa-
tion of Members of Congress and other
Federal officials.

SENATE JOINT RESCOLUTION 15

At the request of Mr. Garn, the Sen-
ator from Kentucky (Mr. HUDDLESTON)
was added as a cosponsor of Senate Joint
Resolution 15, a joint resolution to pro-
pose an amendment to the Constitution
of the United States for the protection
of unborn children and other persons.

SENATE RESOLUTION 895 AND SEN-
ATE RESOLUTION 96—SUBMIS-
SION OF RESOLUTIONS DISAP-
PROVING CERTAIN BUDGET DE-
FERRALS

(Referred to the Committee on Ap-
propriations and the Committee on the
Budget, jointly, pursuant to the order
of January 30, 1975.)

Mr. DOMENICI (for himself, Mr.
Baker, and Mr. ScamiTr) submitted the
following resolutions:

S. Res. 95

Resolved, That the Senate disapproves the
proposed deferral of budget authority (de-
ferral numbered D 77-52) for operating ex-
penses for certain activities of the biomedical
and environmental research program con-
ducted by the Energy Research and Develop-
ment Administration set forth in the special
message transmitted by the President to the
Congress on January 17, 1877, under section
1013 of the Impoundment Control Act of
1974.

S. Res, 86

Resolved, That the Senate disapproves the
proposed deferral of budget authority (de-
ferral numbered D 77-50) for operating ex-
penses for certain research activities in the
magnetic fusion energy program conducted
by the Energy Research and Development
Administration set forth In the special mes-
sage transmitted by the President to the
Congress on January 17, 1977, under section
1013 of the Impoundment Control Act of
1974.

Mr. DOMENICI. Mr. President, I am
submitting today, on behalf of Senators
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Baker, ScuMITT, and myself, two resolu-
tions whose purpose is to disapprove
certain budget deferrals announced by
former President Ford on January 17.
These resolutions, if passed by the Sen-
ate, will free funds for use in the cur-
rent fiscal year for important programs
in magnetic fusion and biomedical and
environmental research being carried on
by the Energy Research and Develop-
ment Administration. We have previous-
ly introduced a companion disapproval
resolution, Senate Resolution 51, relating
to ERDA’'s community assistance pro-
gram.

The first of the disapproval resolu-
tions introduced today addresses the
Presidential deferral D-77-50. If passed,
this resolution would free $12 million
in budget authority and $6 million in
budget outlays for additional work this
fiscal year directed toward answering
crucial questions concerning the useful-
ness of a future energy resource of
unlimited potential, magnetic fusion.
These funds will be applied in critical
development areas such as confinement
systems, materials technology, plasma
physics, and reactor design, at various
laboratories across the country.

Deferral D-17-52, the subject of our
second disapproval resolution, affects
$8.2 million in budget authority and $6.2
million in budget outlays, and reduces
by one-half funds available for environ-
mental policy analysis, the national coal
utilization assessment, and various other
multitechnology assessments. Of partic-
ular concern to me are proposed delays
in funding of studies to assess the im-
pact of energy resource development in
communities and regions of this country
that are unusually well endowed with
energy resources. This deferral will affect
ongoing ERDA programs in at least 10
States.

Mr. President, I am convinced that
these two deferrals, as well as ERDA
deferral D-77-51, which is the subject of
our Senate Resolution 51, should be dis-
approved by the Congress. It was care-
fully considered congressional action,
concurred in by the President, that made
these funds available in the first place.
It is unreasonable now that we should
acquiesce in this unilateral and arbitrary
action taken by the executive branch.

Mr. President, as my fellow Senators
know, disapproval of a Presidential de-
ferral by either House of Congress is
sufficient to make the funds available as
originally intended. It may be that the
House of Representatives will act in the
very near future on these deferrals. If
not, however, I would urge my Senate
colleagues to support our three dis-
approval resolutions.

AMENDMENTS SUBMITTED FOR
PRINTING

ADDITIONAL JUDGESHIPS—S. 11

AMENDMENT NO. 52

(Ordered to be printed and referred to
the Committee on the Judiciary.)

Mr. GARN (for himself and Mr.
HatcH) submitted an amendment in-
tended to be proposed by them jointly to
the bill (8. 11) to provide for the ap-
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pointment of additional district court
judges, and for other purposes.

Mr. GARN, Mr. President, on behalf
of myself and my colleague from Utah,
Mr. HarcH, I offer an amendment to S.
11, a bill to provide for the appointment
of additional district court judges. This
amendment will provide that the Presi-
dent shall appoint, by and with the ad-
vice and consent of the Senate, one addi-
tional district judge for the district of
Utah. There are currently two Federal
district court judges serving that district.

Most of us are aware of the growing
burden being placed upon the Federal
judiciary. This burden is attributable to
many causes, but certainly the number
and nature of the legislation passed by
Congress is one of the most important
factors in increasing litigation. The
Speedy Trial Act is perhaps the best
example of legislation which places a
severe burden on the Federal courts, and
it is a piece of legislation which has re-
cently been referred to by Chief Justice
Burger as he has pled for additional dis-
trict judgeships and new judgeships in
the courts of appeals. Some of the Chief
Justice’s remarks were inserted in the
Recorp on January 10, 1977, by Senator
McCLELLAN when he introduced S. 11,
and I will not again refer to those re-
marks from Mr. Burger's year-end re-
port. Instead, I will cite one paragraph
from the Chief Justice’s 1977 report to
the American Bar Association, delivered
in Seattle, Wash., February 13, 1977. The
Chief Justice said:

... The Congress has taken no action on
the obvious need for sixty-five additional

. Judgeships badly needed for five years. All

this time the growth of new filings has con=
tinued, and it Is now imperative that we
have, not sixty-five new judgeships, but ap-
proximately one hundred thirty-two—one

hundred seven distrlet judgeships and
twenty-five circuit judgeships. I am hopeful
now, with the electlon behind us, there will
be no further delay in the creation of these
desperately needed judgeships.

Let me also remind this body that the
Chief Justice urges us to consider “judi-
cial impact statements.” We must do a
better job of predicting the consequences
of legislation on the workload of the ju-
diciary. I believe, in some instances, this
Congress and American society place too
great a reliance on the judicial machin-
ery, and I hope that that trend can be
reversed in some areas. At the same time,
we must see the facts as they are and
realize that the legislation which passes
this Congress each year depends in large
measure on the courts for its enforce-
ment.

On April 1, 1976, the Senate passed S.
287, which would have created 45 new
district court judgeships. The bill was
referred to the House Judiciary Com-
mittee, which reported the bill, with an
amendment, on September 28, 1976. The
House committee recommended 49 new
district court judgeships.

The Senate committee established four
criteria by which to judge the need for
additional district judgeships. Districts
which “met all or most” of the criteria
were judged in need of one or more ad-
ditional judgeships. Those criteria are
listed on page 13 of the Senate report
(No. 94-387) as follows:

(1) Either raw or welghted case fllings are
400 or more per judge; and (2) terminations

CONGRESSIONAL RECORD — SENATE

are in excess of the national average of 358
per judge, and (3) the bench time averages
110 or more days per judge; and (4) the dis-
trict has made efliclent use of existing judges,
supporting personnel, and procedural devices
in order to cope with its existing workload.

The committee applied the criteria ob-
jectively except for certain large metro-
politan districts. The Court allowed ad-
ditional judgeships in these large dis-
tricts without the necessity of meeting
the above criteria.

The House committee—House report
No. 94-1705—felt strongly that the Sen-
ate’s report was an “enormous contribu-
tion to congressional understanding of
Federal court manpower problems.”
However, the House committee did not
strictly adhere to the Senate formula be-
cause it felt that the Senate formula did
not necessarily produce the correct result
in every district in which it was applied.
The House report correctly points out
that the Senate did not strictly follow
the four criteria either. Therefore, both
committees used the criteria as a useful
starting point for analysis. In the words
of the House report:

. . . like the Senate, the House Committee
did not itself apply the formula strictly to
each district. Rather, In some cases it was
necessary to reach behind the screen of sta-
tistics to find a true picture of the needs of
a particular district.

In the case of the U.S. District Court
for the District of Utah, the statistics
show 346 filings per judge during fiscal
year 1976. This compares with the stand-
ard set by the committee of 400 filings
per judge. During fiscal year 1976, the
Utah district showed 348 terminations
per judge and this number is just shy of
the committee figure of 358. For the third
criterion of bench time, the Utah district
had 149 days per judge, which is about
35 percent higher than the committee
threshold of 110 days per judge.

The fourth committee criterion re-
quires efficient use of existing judges,
supporting personnel, and procedural de-
vices in order to cope with the existing
workload. This criterion is subjective and
facts cannot be put alongside it which
vield a ready comparison. There are
serious problems with the administration
of the District of Utah. Perhaps the best
statement on the Utah court situation
was given by the Honorable David T.
Lewis, Chief Judge of the U.S. Court of
Appeals for the 10th Circuit, on May 18,
1976, when Judge Lewis testified in sup-
port of S. 1130. The judge’s statement
clearly shows that the Utah court has
administrative problems. Progress can be
made—there is no doubt about that—
but the Utah court is in a unique di-
lemma, Our administrative problems are
due, in large part, to the very fact that
we have a two-judge district court and
that the chief judge continues to serve
as such although he is well beyond age
70. This predicament is attributable
to a *“grandfather clause” of a 1958
statute which provides an exception from
the general rule for two-judge district
courts. The general rule is, of course,
that all judges must relinquish their
chief judgeship at age 70.

The Utah situation is unique. We be-
lieve this amendment is justified because
the Utah court has a workload level suf-
ficient to meet two of the three objec-
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tive criteria of the Senate committee and
because the appointment of a third judge
would alleviate the serious administra-
tive problems posed by the “grandfather
clause” and the irascible temperament
of the chief judge.

I will not include Judge Lewis’s full
statement here, but I will see that the
Judiciary Committee has it brought to
their attention.

I may say, Mr, President, that although
I hayve not communicated with Utah's
present chief judge, Willis W. Ritter, on
this particular issue, it is believed that
Judge Ritter favors the appointment of
a third judge. In a letter to the Honor-
able Quentin N. Burdick from Judge
Ritter dated May 14, 1976, and printed
in pages 204-206 of the hearing record on
8.1130, Judge Ritter states:

. creating a third distriet court judge
for the district of Utah [is] a problem which
does need long overdue congressional atten-
tion.

In the same letter, Judge Ritter calls
the third-judge idea something that will
prove “constructive and of lasting bene-
fit" for Utah. Judge Ritter’s letter was
written in opposition to my attempt to
have him adhere to the same laws apply-
ing to other chief judges, but I am happy
to see that we can agree on the need for
a third judge in Utah.

There will undoubtedly be some ques-
tion as to the workload of the Utah court
and its need for an additional judge. 1
have cited the statistics which demon-
strate such need, but let me bolster those
statistics with some comparisons. The
Utah court exceeds by about 35 percent
the third committee criterion, that is
bench time per judge. This needs to be
emphasized because the following com-
parisons will deal only with total filings
and total terminations which are the
first two criteria of the Senate com-
mittee.

Recently, the Director of the Adminis-
trative Office of the U.S. Courts trans-
mitted to Congress the volume “Manage-
ment Statistics for U.S. Courts, 1976.”
This very helpful document sets out rele-
vant facts for the courts of appeals and
district courts of the United States. The
U.S. District Court for Utah is shown as
69th among all U.S. distriet courts in the
number of total filings per judge and
62d among all U.S. district courts for to-
tal terminations per judge. The Utah dis-
trict was not recommended to receive a
third judge, however several districts
with lower standings received recom-
mendations for additional judgeships.

For example, the District Court for the
District of Northern Indiana stands Tist
and 63d in the standings; the Washing-
ton Eastern District stands 74th and 75th
in the standings; the District for East-
ern Oklahoma stands 84th and 8lst in
the standings. Each of these districts has
been recommended to receive one addi-
tional district judge and those recom-
mendations are now pending before the
Judiciary Committee in amendment No.
40 to S. 11. Amendment No. 40 was in-
troduced by Senator McCLELLAN on Feb-
ruary 10, 1977, and contains the recom-
mendations of the Judicial Conference
of the United States.

There are other districts that rank
below Utah but have also received recom-
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mendations for additional judges. The
district for South Dakota is tied with
Utah in the ranking for total filings, but
slightly ahead of Utah for terminations.
The districts of Minnesota, New Jersey,
New York Eastern, and New York North-
ern, have all been recommended for ad-
ditional judges but rank below Utah in
total terminations per judge.

I understand that there are many and
varied ecircumstances which compel the
Judicial Conference to make recommen-
dations for additional judges. For exam-
ple, of the districts that I have compared
with Utah, there are some which are
large metropolitan districts and which
heve been singled out in the past for spe-
cial consideration and there are some—
that is Oklahoma—which have special
circumstances and needs. This is pre-
cisely my point. The Judicial Confer-
ence and the Senate and House Judi-
ciary Committees must use the estab-
lished criteria as a beginning point.
From that beginning point the commit-
tee must consider additional factors.
These factors have been considered—ob-
viously—in those dirtricts which ranked
lower than Utah for filings and termina-
tions but which have received a recom-
mendation for an additional judge.

Utah surpasses several districts in
workload but has not been recommended
for an additional judgeship. Utah has
unique, and unfortunate, administrative
problems. Problems of which many mem-
bers of the Judiciary Committee are
aware and for which hearings were held
last year on May 18 on S. 1130. The
amendment which we introduce today is
designed to provide for Utah the level of
judicial assistance commensurate with
its needs.

NOTICES OF HEARINGS
COMMITTEE ON HUMAN RESOURCES

Mr. WILLIAMS. Mr. President, I wish
to announce that the Committee on Hu-
man Resources has scheduled a hearing
on Wednesday, March 2, 1977, at 10 a.m.
in room 4232 Dirksen Senate Office
Building, on the nominations of Peter G.
Bourne of the District of Columbia to be
Director of the Office of Drug Abuse
Policy and Lee I. Dogoloff of Maryland
to be Deputy Director of the Office of
Drug Abuse Policy.

Persons wishing to testify or submit
statements, please contact Lisa Walker,
of the committee staff.

BENATE SELECT COMMITTEE ON SMALL ZWUSINESS

Mr, NELSON, Mr. President, I wish to
announce that the Senate Select Com-
mittee on Small Business has scheduled
a hearing on disaster relief legislation.

The hearing will be held on Thursday,
March 3 in room 3302 of the Dirksen
Senate Office Building at 9:30 a.m., and
will be chaired by Senator HASKELL.

COMMITTEE ON HUMAN RESOURCES

Mr. WILLIAMS. Mr. President, I wish
to announce that the Committee on Hu-
man Resources has scheduled a hearing
on Thursday, March 3, 1977, at 9 a.m. in
room 4232 Dirksen Senate Office Build-
ing, on the nomination of Mary Eliza-
beth King of the District of Columbia to
be Deputy Director of the ACTION
Agency.

Persons wishing to testify or submit

CONGRESSIONAL RECORD —SENATE

statements, please contact Lisa Walker
of the committee staff.
POSTPONEMENT OF HEARING ON PRODUCT LIA-
BILITY PROBLEMS AND S. 527

Mr. NELSON. Mr, President, I wish
to announce that the hearing scheduled
to be held by the Small Business Com-
mittee on “product liability problems af-
fecting small business, and 8. 527" on
February 23, has been rescheduled for
March 9, 1977. The hearing will begin at
9:30 a.m. in room 6202, Dirksen Senate
Office Building, and will be chaired by
the Senator from Iowa (Mr. CULVER).

ADDITIONAL STATEMENTS

ATRLINE COSTS AND PAS-
SENGER FARES

Mr. PEARSON. Mr. President, on
March 21, the Aviation Subcommittee of
the Committee on Commerce, Science,
and Transportation will begin 2 weeks of
extensive hearings into the need for
comprehensive legislative action to re-
form the regulation of this Nation’s com-
mercial air transportation industry.

The hearings will focus primarily on
the two major airline regulatory reform
proposals before the Congress: S. 292,
sponsored by the distinguished minority
leader and myself, and S. 689, sponsored
by the distinguished senior Senators
from Nevada and Massachusetts. Both
measures provide for substantial changes
in the Federal Aviation Act of 1958 so
as to encourage more competition and
rationalize carrier operation.

The consensus today indicates that
the regulatory framework enacted some
40 years ago is no longer appropriate for
the modern age of commercial aviation.
The evidence suggests that the airlines
could have—at least in recent years—
operated at lower total cost per passen-
ger and that passenger fares could have
been lower. This evidence is further sub-
stantiated by a February 18 report to
Congress by the Comptroller General of
the United States entitled “Lower Air-
line Costs Per Passenger Are Possible in
the United States and Could Result in
Lower Fares.”

The study is GAO's analysis, update,
and extension of a study by Dr. Theodore
E. Keeler—University of California,
Berkeley—entitled “Airline Regulation
and Market Performance.” The Keeler
study attempted to determine the effects
of domestic airline regulation.

The conclusion and recommendation
of the GAO study are as follows:

Based on this report, we believe that mar-
kets now served by the trunk airlines could
be profitably served at a lower total cost
per passenger, and that passenger fares could
be lower as & result. The arguments for
greater reliance on a more competitive mar-
ket to determine services and prices are
persuaslve, but this report does not answer
a number of questions about what might
happen if the form of airline regulations
were changed or if regulation were aban-
doned completely.

We recommend that CAB continue to work
toward improving airline efficiency under its
existing legislation by emphasizing higher
load factors, higher seating densities, and
the other factors identified in this report
by increasing its reliance on competition to
determine service and prices.

We also recommend that the Congress, as
part of its current reexamination of the need
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for economic regulation of the airline in-
dustry, provide to CAB legislative guldance
defining current national objectives for air
transportation, and the extent to which In-
creased competition should be used to
achieve those objectives.

Both CAB and the Congress should allow
for reasonable transition perlods to avold
undue disruption of the air transportation
system.

Mr. President, perhaps this further
evidence of the need for regulatory re-
form in the airline industry will prompt
the Senate fo act expeditiously on air-
line regulatory reform.

AMERICA'S GREAT LAKES PRO-
GRAM: THE BUREAUCRATIC MESS
IN THE UNITED STATES

Mr. NELSON. Mr. President, the In-
ternational Joint Commission—IJC—
on the Great Lakes recently conducted in
Windsor, Ontario, Canada, a workshop
on “Economic and Legal Enforcement
Mechanisms” as they affect the Great
Lakes. Several weeks ago, I agreed to give
a speech to this meeting on the progress
we have made and the problems we still
face in protecting and enhancing the
water quality of the Great Lakes. Due to
my responsibilities as chairman of the
Special Committee on Official Conduct,
I had to cancel my appearance. A staff
member represenfed me at the IJC meet-
ing.

I believe my remarks entitled “Ameri-
ca's Great Lakes Program: The Bureau-
cratic Mess in the United States” present
new information on the direction and
scope of this country’s pollution abate-
ment efforts. It calls for a rededication to
previpusly established goals and new
programs to solve old problems. I ask
unanimous consent that my prepared re-
marks for the Windsor meeting of the
1JC be printed in the REcorbp.

There being no objection, the remarks
were ordered to be printed in the Recorbp,
as follows:

AMERICA'S GrEAT LAKES ProGRaM: THE Bu-
REAUCRATIC Mess 1IN THE UNITED STATES
(An address by U.S, Senator GAYLORD NELSON
to the Research Advisory Board of the In-

ternational Joint Commission)

The United States 1s making disappoint-
ingly slow progress in its fight to protect and
enhance the water quality of the Great Lakes
In the U.S., programs to upgrade and protect
the environmental quality of the Great Lakes
have, in my judgment, been weak, misdi-
rected, and oftentimes non-existent. Simply
put, the programs and policies America has
adopted over the last ten years to save this
magnificent and unique natural resource
may be accurately described as “the bureau-
cratic mess in the U.S."

Seventy-one percent of the world's surface
is water. Less than one one-hundredth of
this is fresh water. And the Great Lakes con-
taln 20 percent of this fresh water. The
world's largest body of fresh water, a serles
of five great lakes that contain over 65 tril-
lion gallons of water, continues to be de-
graded by man. Untll very recently, we have
had absolutely no idea what the long-term
adverse, ecologlcal consequences of this con-
tinued pollution will be on the biotic life
support systems of the Lakes. Now we are
beginning to get glimmers of understanding.

Over the course of the last 150 years, all
the problems that have plagued the Lakes
have been the direct result of man's ignorant
tinkering with a massive ecosystem. Muniei-
pal and industrial discharges of raw or par-
tially treated eflluent continue to pollute
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some of the cleanest water in the world. Ag-
ricultural runoff and large amounts of phos-
phorus accelerate the Lakes' natural aging
processes. Toxic substances and pesticides
poison the Lakes' fish, food chain, bottom
sediments, and finally, the human popula-
tion using the resource.

Shipping contaminates the water with
oil and sewage. The opening of the Welland
Canal introduced exotic species, the lamp-
rey and alewife, into the lakes that have
caused massive changes in the ecosystems
of the Lakes. Reserve Mining continues to
dump 67,000 tons of taconite tailings a day
into Lake Superior despite strong sclentific
evidence that the ingestion of these tail-
ings cause cancer. The residents of the north
shore are now drinking speclally filtered
water while the Federal Government rushes
to Install advanced water treatment facili-
ties to purify these communities’ water
supplies. Moreover, the Corps of Engineers’
proposed extension of the winter navigation
season raises the most fundamental gques-
tions of long-term adverse environmental
impact. What i5 the lmpact of the Corps’
Ice cover removal program? Will the heat-
ing of the water disrupt or alter fish repro-
duction cycles? What are the impacts on
the entire Lake ecosystem? The Corps has
no answers to these questions. We must know
before any expansion of the navigation sea-
son is authorized.

In less than 200 years, In less time than
America has been a natlon, a brief moment
in terms of man’s life on this planet, signifi-
cant adverse changes in the Lakes' water
quality have occurred. The responsibility for
these changes rests solely with man.

This record should not be accepted as a
harbinger of the future. The residence time
of the watér in the Lakes is long. In Lake
Superior’s case, 200 years long. Today’s

pollution becomes an immediate long-term
problem that will adversely affect the entire

chain of Lakes over the next several hun-
dred years. Consequently, we cannot afford
to waste more time. We must move rapidly
and declsively toward achieving the goals
and objectives contained in the Federal
Water Pollution Control Act Amendments of
1972 and the 1972 Water Quality Agreements,

America has had problems in the past
in meeting its obligations. We are making
more progress now but we are still not mov-
ing fast enough. Furthermore, it is in our
cwn vested Interest to increase these efforts,
Business and industry depend on the Lakes
for shipping and water. Tens of millions of
Americans depend on the Lakes for drinking
water and recreation. A very large majority
of the economic and soclal livelihood of the
Upper Midwest is intrinsically tied to the
continued health and well-being of the Great
Lakes. To continue to degrade the biological
productivity of these waters is to degrade
thé economic and social well-being of the
heartland of the U.S.

In the United States, the most fundamen-
tal problem facing the Great Lakes is the
Federal Government Regrettably, for the past
several years, there has been an Inadequate
national commitment to the protection of
the Lakes within the EPA, Theré is a refusal
to acknowledge that the Lakes are threat-
ened and that this continued threat poses a
serious national and international problem.
Rather than recognizing the significance of
these bodies of water, the EPA continues to
view the Lakes as a regional problem that
must be solved using only regional resources.
This policy is dead wrong and must be
changed.

The Lakes are in trouble today because
Washington has paid too little attention to
their problems. There has been little or no
national leadership paid to the Lakes since
1972,

Washington seems to have forgotten that
it has a strong moral and legal obligation
to the Lakes. The Lakes are a unique nat-
ural resource belonging both to the U.S.
and Canada. They are “great” not only in
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their size, but In their beauty and power.
The Great Lakes, like every other natural
system, is not infinite. The Lakes are limited.
Man cannot continually pollute without
creating an adyerse effect. Man cannot con-
tinually abuse a resource without degrad-
ing the resource.

However, these basic ecological lessons ap-
pear to have gone unlearned. Man has
caused the problems. Man must have the
will to save the Lakes. There Is no one else
to do the job.

The legal obligations of my country are
clear and concise. Two international agree-
ments -concerning the Great Lakes have
been negotiated. The 1909 Treaty and the
1872 Agreement place responsibilities on each
country to protect and enhance the water
quality of the Lakes. The 1972 Agrecment
deals exclusively with various aspects of
water quality. Objectives were established:
goals and timetables were set. Unfortunately,
many of these goals have been subsequently
ignored by both countries.

As a U.S. Senator representing a State
that borders on two of the Lakes, Superior
and Michigan, I am not proud to tell you
this evening that the U.S. has not done its
share in meeting its moral and legal obliga-
tions. I am not proud to tell you the Lakes
have been victims of Federal neglect and
shortsightedness. However, I will tell you
that things are not going to remain the
same. I intend to introduce a major legis-
lative program that will change the WAy my
Government views the Great Lakes.

The roots of the second problem, the
fallure of the EPA to establish a viable re-
search program, once again lies with the mis-
placed priorities of the past Administra-
tions.

In 1972, the Congress gave the EPA rather
broad authority to establish a viable and
meaningful research program for the Great
Lakes. Section 104(f) of the 1972 Water Pol-
lution Control Act Amendments specially
establishes a Great Lakes research program.
However, it seems to be based on determining
impact, not understanding how the Lakes
work.

Only a small amount of work has been
funded under this statutory authority—it
is a skeleton program. The intent of the
Congress in drafting a specific research pro-
gram for the Great Lakes seems to have
been lost by the Washington EPA policy-
makers. According to the fiscal year 1978
budget submitted by the Ford Administra-
tion, the ongoing bare bones research effort
will be cut by nearly 40 percent.

Moreover, Section 108 of Public Law 92-
500 established a specific “pollution control
in the Great Lakes" program. This Section
of the law needs to be updated. For ex-
ample, EPA should be the lead federal agency
on all water quality matters, Under Section
108(d) (1), the Corps is given direct respon-
sibility to conduct a Lake Erie demonstra-
tion program. This is clearly EPA's responsi-
bility, not the Corps’. While some experts
within the EPA suggest the answer is line
item funding for research and line item
budgetary support for a comprehensive Great
Lakes program, specific statutory authority
is needed if we are to achieve an active
long-term research effort.

We know relatively little about the ecology
of the Lakes. Yet, four years after Public Law
92-500 became law, four years after a spe-
cific research program was legislated, the
Great Lakes research program has no line
item budget. The entire program 1is con-
tinually at the mercy of Washington
bureaucrats who determine the priority list
for research funding on an annual basis.

In March 1875, the General Accounting
Office (GAO), the Investigative arm of the
Congress, reported that at the current fund-
ing levels the U.S. would not be able to ade-
quately support the water quality goals and
objectives contained in the 1972 Water Qual-
ity Agreements. If the U.S. Is to meet its
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research, surveillance, and analysis obliga-
tions contained in this Treaty, more dollars
and more manpower will have to be obligated
on aline item, multi-year basis,

For example, during FY'77, the current
budget cycle, Reglon V EPA will receive 82
milllon for baseline ecological research. Its
need Is estimated at 85 million. The surveil-
lance ‘and analysis (8&A) program is also
being drastically underfunded. In FY'77, the
S&A program will recelve 750,000 while its
need is estimated at $3.5 million.

We are not only spending too little on
basic sclentific research but misdirected
priorities channel what funds exist into less
important areas. A 1975 report to the Senate’s
National Ocean Policy Study states that
$176.2 milllon was expended by all federal
agencies on Great Lakes studies during
FY'T4. Of this amount, only 5.9 percent was
Spent on research. Almost 60 percent was
spent on navigation and transportation. If
the water guality of the Lakes is to be im-
proved, these priorities will have to be
changed so that more money and manpower
can be spent on basic ecological research.

While on a volume basis, municipal and
industrial discharges comprise approximately
90 percent of the efluent emlitted into the
Lakes, a far greater danger is posed by the
continued release into the environment of
toxic ‘and hazardous substances. Conven-
tional treatment cannot remove these sub-
stances from the sewage. The continued dis-
charge of these substances threatens human
health, water quality, and the biotic produc-
tlvity of the Lakes. The 1975 report of the
Great Lakes Water Quality Board to the IJC
recommendation correctly called for “sub-
stantlal priority consideration” in this area.

The Board's report stated, . . . as a mat-
ter of high priority source identification,
monitoring, and control problems for per-
sistent chemicals such as PCB, mirex, and
mercury must be intensified.”

As you may know, the 84th Congress en-
acted a toxic substances control law, This
action culminated a five-year struggle be-
tween the Congress and the Administration.
This new law speaks directly to the concerns
ralsed by the IJC in its most recent report.

PCBs are a serious problem for all the
Lakes. Lake Ontario has the dubious honor
of containing the highest concentrations of
this toxic substance. In the Wisconsin waters
of Lake Michigan, the Wisconsin Department
of Natural Resources has banned the com-
mercial fishing of Lake trout and coho salm-
on because of PCB contamination. People
throughout the region are warned not to eat
fish coming from the Lakes more than once
a week, State health officials in Michigan are
now warning nursing mothers not to regu-
larly eat fish taken from Lake Michigan.

FCBs are the third most widely distributed
environmental pollutant. Most organisms in
all the Lakes have PCB levels greater than
those called for in the 1972 Water Quality
Agreements’ objectives. Samples of Lake
trout taken near Isle Royale Natlonal Park
in western Lake Superior exceed the U.S.
Food and Drug Administration’s (FDA)
standard by three. Carp taken from Green
Bay contain 51 parts per million of PCB, the
highest concentration found anywhere in
the Lakes. The FDA safety level is five parts
per million. These levels also greatly exceed
the Water Quality Board's recommendation.
There is no indication of a downward trend
in the contamination,

However, the U.S. will be making more
rapid progress In curtailing the introduction
of new sources of PCBs in the future, An
amendment I offered in the Senate to the
Toxic Substances Control Act will effectively
ban the manufacture of PCBs in less. than
two years. This legislation requires: (1) the
EPA within the next four months to issue
regulations governing disposal of PCBs and
labeling of products contalning PCBs, (2)
within the next ten months a ban of the
manufacture, use, and distribution on non-
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enclosed systems using PCBs such as paint,
and carbonless carbon paper, (3) within the
next 22 months a ban on all enclosed systems
using PCBs, and (4) within the next 28
months & total ban on the manufacture of
PCEs,

Since 1970 we have seen a 60 percent de-
cline in mercury residue levels taken from
fish In Lake Erle and Lake St. Clair. However,
the levels currently found throughout the
Lakes continue to exceed both the FDA's and
Canadian Government’s recommended mini-
mums.

DDT levels in Lake Michigan fell dramati-
cally in the 1988-1974 period. DDT levels in
Lake Michigan are now within the FDA's
guldelines. The levels in Lake Superior, how-
ever, have not decreased.

Residues of dleldrin, a widely used insec-
ticide, first discovered in the Lakes in the
early 1960s, has shown no decline even
though Canada banned its use ip 1969 and
the U.S. in 1974.

Both countries face a new challenge on
the toxlc substance issue. For the last sev-
eral years, attention has been almost exclu-
sively focused on preventing toxic and other
hazardous substances from entering the en-
vironment. Little attention and research has
been devoted to getting the material out
of the environment, once Introduced. We
have no idea whether it causes more danger
to dredge the residues out or leave them In.
It we do dredge them out, where do we put
them? .

Fourth, phosphorus continues to remain
a mafor unresolved issue for the Lakes. The
relationship between phosphorus and eutro-
phication was recognized as a significant
problem crying out for attention when I
first came to the Senate in 1963, In fact, one
of the first bills I introduced, 14 years ago,
called for the convening of a natlonal com-
mission to study the interrelationships be-
tween phosphorus and eutrophication in the
Great Lakes. That legislation passed the
Senate but was killed in the House.

There is general sclentific agreement that
phosphorus is the major cause in the accel-
eration of the natural aging process in the
Great Lakes, There is no doubt that the
major and significant controllable source of
the phosphorus is detergents.

On Oetober 16, 1063, I testified before the
Senate Public Works Committee's Environ-
mental Pollution Subcommittee on the
question of phosphorus degradation of the
Great Lakes. I said (in part) :

“Hut the solution to this problem can-
not be postponed. It grows worse every day
and every hour. And if we continue to delay
in facing up to it, we may discover some
day that it is too late—that our natural re-
sources have been destroyed to such an ex-
tent that they can never be restored again."
Nine years later, after much dispute and
disagreement, a first step was reluctantly
taken. The Nixon Administration decided,
despite all the evidence, not to support a
phosphorus ban in detergents; rather, EPA
proposed an extremely expensive program of
requiring advanced phosphorus removal
technology to be installed at municipal sew-
age treatment plants that discharged effluent
into the Lakes. Enough phosphorus would be
removed, the EPA argued in 1971, to solve
the problem. The most recent evidence on
this subject, compliled coincidentally by the
EPA, strongly suggests that the Agency was
wrong. It now seems clear that even imple-
mentation of advanced phosphorus removad
technology will not remove enough phos-
phorus to protect the Lakes. Furthermore,
the advanced methodology required for the
removal of the phosphorus 18 very expensive
and creates an additional problem of in-
creased sludge disposal.

Every IJC water quality report since 1970
has réecommended a ban on phosphorus in
detergents used in the Great Lakes Basin.
Each year the U.S. Government, the EPA,
has refused to listen or take action on this
recommendation. And I will be candid with
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you, despite all this evidence, the question
remains unresolved within the EPA today.
Technical and scientific experts at the re-
gional level are pushing hard for agency sup-
port of such & ban, a position that is en-
tirely logical and totally supported by the
latest sclentific findings. This evidence, In my
view, i1s overwhelming and conclusive. More-
over, Russell Train, former Administrator of
the EPA, in a December 3, 1976 memo to the
Region V Regional Administrator on this
subject, sald, “I was very concerned that our
efforts this far, under PL '92-500, to carry
out the terms of the Great Lakes Water Qual-
ity Agreement of 1872 had fallen so far short
of the need in respect to eutrophication. . . .”
Train continued on about the effectiveness of
a detergent ban and concluded, “I believe
that it is an effective method of achieving
immediate improvements and should be con-
sidered throughout the Great Lakes Basin
just as recommended by the International
Joint Commission. . ."

On the surface there seems to be an agree-
ment, yet no action has been taken since
this memo was drafted.

We need a uniform phosphorus ban for
the Great Lakes Basin states, and we need
it now. Since the EPA seems unwilling to
listen to its own experts, it is obvious they
will have to be prodded by the Congress. We
need & plece of legislation for the Great
Lakes that is modeled after the Minnesota
Pollution Control Board regulation, a provi-
sion that sets a 0.6 percent by weight limit
on the amount of phosphorus contained in
cleaning agents and detergents. Implement-
ing such a ban on a basin wide level, is the
single most important action that should be
taken to protect the ecological quality of
the Lakes.

Fifth, another problem of significance that
faces the U.S. and the Great Lakes is the
munlicipal construction grant and combined
sewWer program.

The GAO estimates that the U.S. is three
years behind the Canadians in constructing
muniecipal secondary sewage treatment plants.
Former President Nixon's illegal impound-
ment of §9 of the $18 billion appropriated for
sewage treatment plant construction by the
Congress in 1872 is directly responsible for
at least half the delay. An additional year
was lost in red tape while EPA revised its
construction grant regulations.

According to the Water Quality Board's
1975 report, approximately 59 percent of the
population of the U.S. within the Great Lakes
Basin is currently served by secondary sew=
age treatment. When all the construction
within this region that is now underway is
completed, 04 percent of the populace will be
served by secondary treatment. Pull compli-
ance with the secondary treatment require-
ments set by the Federal Water Pollution
Control Act Amendments of 1972 is anticl-
pated in the mid 1980s. Conversely, in Can-
ada, 94 percent of the Great Lakes Basin pop-
ulace is already served by secondary treat-
ment or its equivalent. One hundred per-
cent compliance is expected in 19877.

The cost of compliance is high. EPA now
estimates that an additional $62 million will
be required to provide the secondary and
advanced phosphorus standards for Great
Lakes Basin municipal treatment plants.

In addition to the problems directly asso-
ciated with the municipal sewage treatment
plant construction program, we are faced with
& larger and more expensive problem of storm
water runoff and combined sewer overflow. A
large number of municipal treatment plants
now are capable of handling and processing
dry flow discharges from their combined sew-
ers. However, whenever there 1s a heavy rain-
fall, substantial amounts of raw sewage and
runoff bypass treatment-and are direcily dis-
charged in the Lakes.

Combined sewer overflow presents both
countrles with & major problem of consider-
able expense. Cooperation is needed and both
countries should begin working together to
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develop a program that speaks to thls con-
cern. EPA conservatively estimates that $1
billlon is needed In the Great Lakes Basin
for construction of additional capacity and
combined sewers.

Once again, the IJC correctly stated the
problem and recommended the correct solu-
tion. “These efforts (accelerating the con-
struction program)”, the IJC sald in 1975,
“must be strengthened and in fact acceler-
ated if the water quality objectives are to be
achieved by the end of this century.”

The IJC's 1075 assessment that “‘progress
in implementing the terms of the 1972 Agree-
ment has been generally slow, uneven, and
in certaln cases, disappointing,” is unfor-
tunately true, I don't believe we are repairing
the damage quickly enough. Much more
needs to be done.

National attention should be focused on
the Great Lakes and natlonal resources
should be allocated to rapidly solving the
policy and administrative problems that
currently exist. When I return to Washing-
ton, I intend to introduce & three point
legislative program to clean up “the mess
in the US." I intend to press for early
hearings and swift Congressional action on
this package.

There is very strong publie support for
such a program to accelerate America's water
pollution abatement effort. A Harris poll
taken In late last November showed that €7
percent of the people surveyed considered
water pollution a serious problem. The de-
gree of concern expressed by this poll is up
16 percent over a similar poll faken a little
over 8 year ago. Most of the people ques-
tioned by the Harris organization last No-
vember correctly believe the U.S. Govern-
ment is not doing an adequate job to abate
water pollution.

The first major component of my legisla-
tive program will focus national leadership
on the complex problems that confront the
Great Lakes. The three point package will
settle the internal EPA problems and make
the Great Lakes a national issue of high
priority.

To begin this process, I Intend to revise
and reintroduce 8. 2797, a bill I sponsored
in the 93rd Congress that deals with the
organization of the Amerlcan half of the
International Joint Commission. This legis-
latlon, if enacted into law, will: (a) estab-
lish a fixed five-year term of office for the
Amerjican Commissioners, and (b) require
that no more than two of the Commissioners
be members of the same political party,
making the American side bi-partisan,

This legislation will upgrade the stature
of the Commission and strengthen its policy-
making role. To be truly effective in recom-
mending actions to the American Govern-
ment, the Commissioners should have the
full support and confidence of both the
President and the Congress. 8. 2797 will give
the Commission that important support.

Second, I intend to introduce legislation
to formally establish an Office of Great Lakes
Research within the Region V EPA Head-
guarters in Chicago. This office will be
charged with the responsibility to develop,
coordinate, and implement a baseline eco-
logical research program for the Great
Lakes. The responsibility for such a program
will rest with the Regional Office, not with
Washington. I will propose a five-year an-
thorization level of $25 million, £5 million
a year for FY "T8-FY ’'82. According to a con-
fidential memo prepared by EPA, *“to under-
stand and protect the Great Lakes ecosystem,
as called for in the Agreement, optimum
funding would have to be provided,” This
five-year authorization represents EPA's esti-
mate of that optimum funding level.

Moreover, I will press hard for a reivew of
the EPA’'s surveillance and analysis program.
We need to upgrade and expand this effort.
I will propose that the Great Lakes S&A pro-
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gram be funded at a $2.5 million annual
level for the five-year FY'T8-FY'82 period.
According to the confidential EPA memo,
“while this funding increase will not achleve
parity with the Canadians or fulfill the 1JC's
program, it would be a major step In the
right direction.” As you know, the S&A pro-
gram primarily is intended to provide infor-
mation to address water quality issues and
to assess achievement of water quality objec-
tives.

Currently a little more than one percent
of the total Agency’s Research and Develop-
ment budget can be directly identified with
the Great Lakes. When one considers that
these Lakes represent 97 percent of the na-
tion's contiguous fresh water storage, ex-
cluding Alaska and Hawall, one cannot help
to conclude that the extent of the R&D
budget for the Great Lakes must be con-
slderably expanded.

By establishing this office and securing
funding, the Agency will be able to move
ahead and expand its basic research program
in the toxic and hazardous substances field.
We need an effective program that will help
us understand the ecology of the Lakes. We
need an effective program to monitor and
properly interpret the current status of the
Lakes. We need a program that can effectively
assess any adverse changes in water quality.
And we need & program to develop strong
abatement efforts. We do not have such a
program now.

Third, I will introduce legislation to ban
the use of phosphorus in cleaning agents
and detergents in any of the Great Lakes
Basin states. A 0.5 percent limit by weight
limitation would be statutorily established
by the bill. The legislation would become
effective within six months of the date of
enactment. The EPA would be directed to
evaluate the feasibility and advisibility of
extending this ban nationwide and report
back to the Congress.

The Nixon-Ford Administration’s program
of limiting the discharge of phosphorus by
requiring advance and very expensive tech-
nology to be added to municipal sewage
treatment plants will not stop the rapid
aging and dying of these Great Lakes. This
program has failed to save the Lakes. A new
approach is needed.

Recent scientific studlies have confirmed
phosphorus as the Lakes' limiting factor. Ex-
cess phosphorus is the problem and deter-
gents are the principle manmade source of
the phosphorus. Studies done by the Chicago
Metropolitan Sanitary District and the State
of Indiana indicate that alternatives are
readily avallable and depending on the hard-
ness of the water, cost the consumer about
the same.

This controversy has been continuing since
the early 1960s, It Is time we corrected a mis-
take in judgement and did something about
it.

If this three point call for action becomes
law, the U.S. will once again be full partners
with Canada in a strong and vigorous pro-
gram to clean up the Great Lakes. The moral
and legal requirements are clear and cannot
be disputed. More than adequate scientific
and technieal data exist to fully support the
programs and policles contained in this pro-
posed legisiative program. All that is lacking
is the will to commit the funds and man-
power for the abatement program and re-
search. The reform of the IJC and the phos-
phorus ban can be enacted with no direct
cost to the Federal taxpayer. The additional
research program and the acceleration of the
municipal treatment and combined sewer
programs can only be viewed as Investments
in the future.

It is obvious that these national treasures
have enormous problems that require Fed-
eral attention. It is also clear that the Ca-
nadians have done a better overall job than
the U.S. in meeting its moral, legal, and en-
vironmental “obligations. This is a logical
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time for the U.S. to make major changes in
its attitudes and programs. I ask you to join
with me in supporting this legislative pack-
age to save the Great Lakes from further
degradation.

MOBILIZING MATURE MANPOWER

Mr. PERCY. Mr. President, I would
like to discuss briefly a valuable resource
which we, in this country, are wasting
each day. I am speaking of the talents
of older Americans. More than 4,000
Americans reach the age of 65 each day.
On retirement day they are automatical-
ly treated as “old” by employers, govern-
ment agencies and society in general.
Retired persons are denied the rizht to
continue holding the job they spent
many years learning and the job they
know best.

People do not just suddenly become
aged on their 65th birthday. People age
gradually during their lifetime, some
more rapidly than others. Growing evi-
dence indicates that forced retirement
accelerates the aging process. It has been
proven that emotional, psychological
and physical problems can be brought on
or even aggravated when an older person
has been forced to leave his job and re-
move himself from the job market.

Mandatory retirement results in an
enormous waste of human talent. Polls
have shown that thousands of workers in
this country would prefer to continue to
be productive members of society. Ac-
cording to several local court decisions,
forced retirement may even be a viola-
tion of due process. The issue may even-
tually come before the U.S. Supreme
Court, but if the judicial branch does not
reckon with the issue of mandatory re-
tirement, then Congress must.

A phased retirement policy should be
considered. There is ample precedent in
other countries for such a policy. Such
a policy could reduce drastically the “re-
tirement shock” experienced by millions
of retired persons in this country. The
time has come for us to address the in-
justices of mandatory retirement.

I recently learned about a reitrement
plan from a Washington, D.C. resident,
Morton Weiss, which I think deserves
mention. He calls his phased retirement
plan, “Mobilizing Mature Manpower."”

An article about Mr. Weiss’ plan
was published in the Cincinnati Enquirer.

I ask unanimous consent that it be
printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

THE CreaTivE USE OF RETIREMENT

Just because a man hits 656 and leaves a
payroll is no sign his brain or imagination
ceases to function. Yet soclety’s principal
message to him, all too often, is simply, "“go
fishin'.”

For some men (and their wives), enforced
idleness is too much. Psychologists compare
what sometimes happens to a business execu-
tive in retirement, for example, with the
deep-sea diver for whom the pressure lifts
too suddenly and the "bends™ result.

Such groups as the American Assoclation
of Retired Persons have given the problem
a lot of attention in recent years, of course.
But a lot more, we believe, needs to be given.

So we were pleased to learn of an idea
put forward in Washington by Morton D.
Weiss, 71, a retired government research and
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finance expert, for the creative use of retir-
ees with lively minds and proven ability. Mr.
Weiss' plan Is simply this: Permit retirees
from the scientific community and such
agencies as the Commerce Department to
rent office space at a nominal fee, in a private
building downtown, then let them use it
as they see fit.

Mr., Woeiss' thesis is that able, creative
minds, spent in many years on the job, “need
time to reflect, and retirement gives them
that time. But then they also need to come
together, and when that happens, the results
could be plans, projects and ideas in the na-
tional interest.”

Maybe such an approach would prove im-
practical, though on its face it seems to
haye a lot of logic. In any case, Mr. Weiss,
married to the former Dena G, Morgenstern
of Cincinnati, is' actively pursuing it with
private interests in the natlon's capital. The
federal establishment has surely spawned
many a “pilot project” with what seemed a
lot less potential than his idea. Moreover,
Mr. Welss’ experiment would cost a pittance
of even the most humble federal undertak-
ing.
We wish him well, then, in his proposed
venture. Certainly not all good ideas from
Washington have to flow from the public sec-
tor (and treasury).

ENDORSEMENTS FOR COMPREHEN-
SIVE YOUTH EMPLOYMENT ACT

Mr. HUMPHREY. Mr. President, I am
very pleased to bring to the attention of
my colleagues two endorsements I re-
cently received for S. 170, the Compre-
hensive Youth Employment Act of 1977,
irom Hoaliku L. Drake, director of the
Office of Human Resources for the city
and county of Honolulu, Hawaii, and
from Mr. George E. Leonard, the presi-
dent of the National Vocational Guid-
ance Association.

No one knows the problems of youth
unemployment better than the local
mayors and city officials who daily con-
front the alienation of jobless youths,
the drug addiction and crime which come
out of youth unemployment, and the
specter of youths wandering aimlessly
while there is important work to be done,
Mrs. Drake’s letter describes the youth
unemployment problem in Honolulu, and
it could probably have been written by
many other mayors or city officials
tlnitl)ughont the rest of the country as
well.

Mr, Leonard, on behalf of the National
Vocational Guidance Association, which
represents more than 10,000 counselors
nationwide, wrote in strong support of
this piece of legislation. I hope Congress
will share the concern of these counselors
about this critical problem and enact
youth employment legislation swiftly.

Mr. President, I ask unanimous con-
sent that Mrs. Drake’s letter and Mr.
Leonard’s mailgram be printed in the
RECORD.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

Crty AND COUNTY OF HONOLULU,
Honolulu, Hawaii.
Benator Hurert H. HUMPHREY,
Chairman, Joint Economic Committee, Con-
gress of the United States, Washington,
D

Dear SEwaTOoR HumpHrREY: The implica-
tions for benefit to Honolulu’s youth in your
Comprehensive Youth Employment Act of
1977 are tremendous. I congratulate you on
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the creative and thoughtful drafting of S.
170.

Our concern for our youth is partlcularly
grave in the context of the unfavorable job
market here. As young people become in-
creasingly discournged at thelr Inability to
find jobs, their allenation from soclety in-
creases. All of our studies mark the strong
correlation between the lack of employment
opportunity and the Increase in criminal be-
havior.

The City and County of Honolulu, com-
prising all of the island of Oahu, has a cur-
rent unemployment rate of B85 . Figures for
insured unemployed show persons under 25
as 22%of Oahu's unemployed, However, as
this does not reflect the numbers of young
people seeking employment for the first time,
we estimate the actual unemployment ratlo
of our young people as being much higher
than this, Particularly in the age group of
16-19 years old to which your legislation ad-
dresses itself, we would estimate close to 50%
unemployed. The serious dangers in this
alarm us.

For these reasons, the Bill you have intro-
duced Is of tremendous importance to us. We
pray for its successful passage.

We are already starting planning so that
we will have solid projects ready to go as spon
as 8. 170 becomes law.

We applaud your informed concern for the
young people of the nation.

With Warmest Aloha,
HoaLmxu L. DRAKE,
Director, Office of Human Resources.
Hon. HuperTr HUMPHREY,
Russell Senate Office Building,
Washington, D.C.

The landmark legisiation you have intro-
duced as the Comprehensive Youth Employ~-
ment Act of 1977 (8-170) represents a glant
leap forward in regard to human resources
policy which can benefit our youth.

The intelligence shown in the formulation
of this legislation regarding coordination of
agencies and personnel in both the public
and private sectors is found from both theo-
rectical and practical view points. Speaking
for over 10,000 counselors serving at all edu~
cational levels in both sectors we stand ready
to support the legislation, and to accept the
challenge its alternate passage presents to
our profession.

GeorceE E. LEONARD,
President, National Vocational Guidance
Agsociation, a division of the American
Personnel and Guidance Association,
College of Education, Wayne Siate
University, Detroit, Mich.

e —
U.S. ENERGY DILEMMA

Mr. BELLMON. Mr, President, re-
cently an article appeared in the Daily
Oklahoman explaining how the Ameri-
can petroleum industry is responding to
the challenge of our fuel-short times.

The article quoted the American Pe-
troleum Institute as saying that the oil
industry has increased its refining ca-
pacity by 51 percent over the past 10
years. This is not the work of an industry
conspiring against the American people
as some would have us belleve. It is, in-
stead, a product of one segment of our
free enterprise system, striving to meet
consumer demands.

I wish that I could say that we in
government have responded as well to
the energy needs of the American peo-
ple. The natural gas crisis proves that
we have not.

‘We have not adopted a national energy
policy, but hopefully that wiil change in
the coming months of this first session
of the 95th Congress.

As is pointed out in the Oklahoman's
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article, the Members of the two Houses
must prepare and present to the people
an energy policy that is realistic and
unselfish. The policy must recognize the
need for energy conservation and look to
the future when we must utilize alternate
energy sources since the time is coming
when we will no longer be able to rely
upon petroleum reserves which have
powered this Nation for many decades.
Mr. President, because the Daily Okla-
homan’s article explains some of the
basic problems facing the petroleum in-
dustry and our Nation as a whole and
would, therefore, be helpful to my col-
leagues in the Senate, I ask unanimous
consent that it be printed in the REcCORD.
There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:
[From the Daily Oklahoman, Feb. 21, 1977]
FroM BAD TO WORSE

There s good news and bad news in the
American Petroleum Institute's annual re-
port for 1976, but the bad far outweighs the
good.

First, two nuggets of good news. U.S. re-
finery capacity reached a new high of 16.1
million barrels a day, an increase of slightly
more than 5 per cent over 1975.

And despite obstacles imposed by opposi-
tion on sites, alr and water quality standards,
and the enormous capital investment re-
quired, the American petroleum industry
managed to boost total domestic refining
capacity by 51 per cent over the past 10
years.

The past year also saw the industry com-
pile its best drilling record since 1964, an In-
dication that oilmen are responding to the
challenge posed by increasing dependence on
foreign sources.

An estimated 39,763 wells were completed,
up about 7 per cent over 1975 and 50 per-
cent higher than the level of drilling activity
in 1973 when the Arab oll embargo made the
energy crisis a household phrase.

At that point, however, the good news
runs out and the bad news starts flowing.

First, the United States was forced to rely
on imports for 42 per cent of its oll consump-
tion during 1976, an all-time high depend-
ency mark. That represented an increase of
28 per cent over the level of crude oil lm-
ports in 1875.

And that's only the beginning of the bad
news. U.S. production of crude oll and natu-
ral gas declined 2.8 per cent from the previ-
ous year's output—the sixth consecutive
year of falling production despite increased
drilling activity.

About one-fourth of all the wells com-
pleted during the year were exploratory—
and 74 per cent of them resulted in dry holes.
Overall, the sucess ratlo of total drilling was
43 per cent for oll, 23 per cent for gas, and 34
per cent found nothing.

Meanwhile, the estimated average dally
demand for petroleum products inched up-
ward to a new peak of 17.4 million barrels
daily after slight reductions In 1974 and
1975.

There is a message three-fold in those
gloomy figures which all Americans, and es-
pecially the 95th Congress, should take to
heart.

One s that practical and effective energy
conservation must become a way of life for
both individuals and indusfries., Another is
that unrealistic and selfish minority inter-
ests should not be permitted to further de-
lay the exploration and development of ad-
ditional oil reserves both inland and off-
shore.

And finally, the figures argue convincingly
that failure to embark upon development
of alternate energy resources, particularly
coal and nuclear power, will amount to na-
tional economic sulcide.
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ARTICLE III OF THE GENOCIDE
CONVENTION

Mr. PROXMIRE. Mr. President, many
people in opposition to the Genocide
Convention believe that U.S. ratification
of this treaty will destroy free speech in
America. Article III specifies that five
acts involving genocide shall be punish-
able. These acts are: The crime of gen-
ocide itself; conspiracy to commit gen-
ocide; direct and public incitement to
commit genocide; attempt to commit
genocide; and complicity in genocide.
They fear that this article of the Con-
vention will empower the Government
to prevent citizens from exercising their
constitutional right to speak as they
please.

Two major flaws exist in this “free-
dom of speech” argument. First it over-
looks the first amendment to the Con-
stitution which specifically guarantees
all Americans the right of free speech.
Article VI says that the Constitution
is the supreme law of the land. Acts of
Congress and treaties are also the su-
preme law of the land when they con-
form to the Constitution. The U.S. Su-
preme Court and other Federal courts
have consistently maintained that acts
of Congress and treaties must conform
to the Constitution and where they do
not they are null and void. Thus the
Genocide Convention cannot in any way
abridge the freedom of speech guaran-
teed under the Constitution.

Second, the crime defined in article ITI
of the convention is “direct and public
incitement to commit genocide.” To pro-
hibit public incitement to commit geno-
cide would not be an abridgement of free
speech. It has long been recognized that
the first amendment does not give a per-
son the right to say anything he wants.
A person cannot speak a libel. A person
cannot give false evidence under oath.
A person cannot incite others to com-
mit any crime, whether murder, arson,
or if this treaty is ratified and the im-
plementing legislation is enacted, geno-
cide.

Mr. President, perhaps with a clearer
understanding of the provisions of ar-
ticle ITI, my colleagues will want to act
more swiftly in ratifying this conven-
tion.

TRIBUTE TO MRS. KATHARINE E.
BYRON

Mr. MATHIAS, Mr. President, the
death of Mrs. Katharine Edgar Byron
just after Christmas cast a pall on Mary-
landers during the final days of our Bi-
centennial year. Mrs. Byron, mother of
my friend, neighbor and colleague Rep-
resentative GoonLok E. Byron of Freder-
ick, Md., was Maryland’s first woman
Member of Congress and she did the
Free State proud.

Katharine Byron was a remarkable,
vibrant woman whose death is a very
great loss to all who knew her. But, of
one thing I am absolutely certain, Mrs.
Byron will never be forgotten. If part of
immortality is the memories we leave
with other people, I can personally guar-
antee a little piece of it to Katharine
Byron. This indomitable woman pro-
vided me with what was certainly the
most memorable experience of my youth.
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On December 7, 1941, when the news
of Pearl Harbor hit Haverford College,
I and several other students left immedi-
ately for Washington. I will never forget
our arrival at dawn the next day. There
were machine gun emplacements at the
Lincoln Memcrial and at other strategic
spots along the Mall where the temporary
buildings leftover from World War I still
housed the Navy Department.

I headed for the Congress and camped
in Katharine Byron's office. I knew the
President was coming to the Capitol to
seek a declaration of war and I was de-
termined to be present on that historic
occasion,

The Capitol was in chaos. There was
no established procedure for a joint ses=
sion to hear the President ask for a dec-
laration of war. But everyone in Wash-
ington and many, like me, from outside
of the city had converged on the Capitol
to participate in that momentous event.

Congresswoman Byron was more than
equal to such a situation. She penned me
a “To Whom It May Concern” letter and
she and her able assistant Helen Potts—
now Mrs. E. DeLong Bowman of The
Plains, Va.—urged me to press forward.

I remember vividly walking through
the tunnel from the House to the Capitol
that day. Soldiers were stationed every
5 or 10 feet along the tunnel with bay-
onets fixed.

Although security was tighter than I
have ever seen it since, such was the force
of Mrs. Byron's name that her “To
Whom It May Concern” letter got me
past every barrier to the House Galleries.
There was not a seat anywhere. But, the
guard took one look at that signature on
my letter and allowed me, against all rule
and custom, to stand at the back of the
gallery.

And so, thanks to the force of Kath-
arine Byron's name alone, I heard Presi-
dent Franklin Delano Roosevelt pro-
nounce the words, “December 7, 1941, isa
day that will live in infamy * * *”

I will never forget that experience. I
will never forget Katharine Byron. And
so that my colleagues may fully appreci-
ate this amazing woman, I ask unani-
mous consent that the account of her life
that appeared in the Frederick Post, De-
cember 29, 1976, be printed in the REc-
orn. This account includes the very mov-
ing words Mrs. Brvon herself spoke in
suovort of the declaration of war.

There being no objection, the articie
was ordered to be printed in the Recorp,
as follows:

EATHARINE E. BYRON, STATE's FmsT WOMAN
CONGRESSWOMAN, Dies

Mrs. Katharine Edgar Byron, Maryland’s
first woman member of Congress and mother
of 6th District Congressman Goodloe E. By~
ron of Frederick, died early Tuesday at her
Washington, D.C., home. She was T4,

Mrs. Byron served in Congress from May 27,
1941, until Jan. 3, 1943, representing the 6th
District of Maryland. She was elected to
the House of Representatives in special bal-
loting in May, 1841, and filled the unexpired
term of her husband, Democrat Willlam D.
Byron, who died in a plane crash near At-
lanta, Ga., three months earlier.

Running on a platform of carrying out
her husband’s programs, Mrs. Byron de-
feated Charles Stewart of Frostburg, but did
not run for re-election in 1942, She stayed
in Washington, but remained active in West-
ern Maryland politics.

She was the daughter of Brigadier General
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Clinton Goodlow Edgar and Mary McComas
Edgar. Her grandfather, Louis Emory Me-
Comas, also represented Maryland's 6th Dis-
trict in Congress from 1883-1891 and was
a U.S. Senator from 1889-1905.

Mrs. Byron was born Oct. 25, 1902, in De-
troit, Mich. She attended the Liggett School,
Detroit; Westover School, Middlebury, Conn.,
and Holton Arms School, Washington, D.C.

She moved to Williamsport in 1922 and
married Willlam D. Byron, who served in
Congress from 1938 until his death in 1941.
Mrs., Byron was president of the Parent-
Teachers Association of Willlamsport in 1835.
chairman of the Red Cross flood disaster
committee of Williamsport in 1936, town
commissioner of Willlamsport 1838-1940,
and was elected to Congress in 1941,

Her election campalgn and service in Con-
gress was characterized by her advocacy of
a strong position in opposition to Hitler's
early aggression in Europe. Because of her
advocacy of this position, she was chosen
by Speaker Sam Rayburn to give one of five
speeches on Dec. 8, 1941, in favor of Presi-
dent Franklin D. Roosevelt's request for a
Declaration of War agalnst Japan.

Her total dedication to her country is ex-
emplified in this speech, as she sald, "I am
willing to give my sons to their country’s
defense. I am 100 percent In favor of aveng-
ing the wrong done our country and main-
taining our country’'s honor. We must go
into this thing to beat the Japanese aggres-
sor. I shall do everything by voice, by vote,
everything within my power to bring about
this end.”

She was a member of Christ Eplscopal
Church in Georgetown, the Army-Navy Club
of Washington, D.C., the National Capital
Democratic Club, the Arts Club, Washing-
ton, D.C., the Women's Natlonal Democratic
Club, the Capital Democratic Club, and the
Congressional Club.

She is survived by four sons, Willlam D.,
James E, Goodloe E., and Louls McC, A
fifth son, David, died in 1964. Her 17 grand-
children are Willlam D. IV, Susan, Sandra,
James E. Jr., SBally L., Keith, Catharine D.,
Goodloe E. Jr., Barton K, Mary McC.,
‘Willlam McC,, Susanne, Melissa, David W, II,
Louis McC., Thomas McC., and Winston
Scott Byron, and one great-grandchild.

Funeral arrangements are being handled
by Wawlers of Washington, D.C. Friends may
call at the Byron home at 3202 Scott Place,
N.W. Washington, D.C. between 3-5 and
7-8. p.m. Thursday, Dec. 30. Services will he
held at Christ Church in Georgetown at 11
am. Friday, Dec. 31. Interment will be at
2:30 pam. at Riverside Cemetery, Williams-

port.
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RESULTS OF CEA COLD WEATHER
STUDY

Mr. HUMPHREY. Mr. President, a
lukewarm economic recovery has run
into a very severe winter. Families will be
spending more to heat their homes,
many plants were temporarily closed and
hundreds of thousands of workers suf-
fered short-term unemployment. In an
attempt to measure the quantitative im-
pact of the cold weather, I asked the
Congressional Research Service, CRS, of
the Library of Congress to prepare an
estimate of how much more consumers
would spend on their home heating bills
this winter compared to last. The CRS
estimate, prepared by John W. Jimison,
indicated that home heating bills would
rise by $8.4 billion.

Mr. President, I wanted to gage the
administration’s thinking on the impact
of the cold weather on the economy. I
asked Charles Schultz, Chairman of the
Council of Economic Advisers, CEA, to
give the CEA’s best estimate.
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According to a study that I received
on February 21, 1977, home heating bills
will rise by between $2 and $5 billion.
The difference between the two figures
reflects different assumptions about
the weather—the lower figure is based
on a return to normal temperatures in
mid-February while the higher figure
assumes the cold wave will persist
throughout the remainder of the winter.

In addition to higher heating bills, the
CEA study predicts that the cold weather
will cause a loss of $100 million in vege=-
tables and $50 to $100 million in citrus
fruit. Overall, the CEA projects that the
real rate of growth in GNP will drop by
one-half to 1 percentage point in the first
quarter of 1977.

The CEA forecast remains basically
optimistic. The Council expects that al-
most all the first quarter loss to GNP will
be made up by the end of calendar 1977.
But there are yet other problems ahead
for the American economy. The rela-
tively sanguine view of the CEA does not
take account of possible floods this
spring, drought in the West and Mid-
west, or the need to curtail production
while the inventories of natural gas are
replaced. Nor does the CEA analysis take
account of the impact the cold weather
may have on business or consumer con-
fidence.

Mr. President, I remain apprehensive
about what the cold weather may do to
the economy. But the CEA study is a
careful and useful first look at what the
winter damage to the economy has been.
I ask unanimous consent that the full
CEA study be printed in the Recorbp.

There being ne cobjection, the study
was ordered to be printed in the REecorp,
as follows:

THE CHAIRMAN OF THE
Cooncin oF EcoNomIc ADVISERS,
Washington, D.C., February 21, 1877.
Hon. HuserT H. HUMPHREY,
U.S. Senate,
Washington, D.C.

Dear SENATOR HUMPHREY: I am sending
along a copy of the Council of Economic
Advisers' study on the economic impact of
the cold weather we have experlenced this
winter.

The contents of this study are, I hope,
responsive to the request you made to me for
counsel on this matter. I hope the report is of
use of you and to the Joint Economic Com-
mittee.

Sincerely,
CHARLES L. SHULTZE.

Enclosure,

ASSESSMENT OF THE PROBABLE EFFECTS OF THE
CoLp WEATHER ON THE PERFORMANCE OF THE
Economy mv 1977

SUMMARY

Assessment of the economic effects of the
cold winter weather and of natural gas short-
ages Is fraught with hazard. Weather pros-
pects for the remainder of the winter are un-
certain; data on plant shutdowns and cur-
tailments of construction and other forms of
economic actlvity during the first quarter are
fragmentary; and the effects of the cold
weather on business and consumer confi-
dence remain problematical.

Based on such information as we have
been able to glean, our tentative conclusions
are these:

1. Production curtailments because of nat-
ural gas shortages and cold weather will have
a significant, but largely temporary, depress-
ing eflect on total real output of goods and
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services in the first quarter of this year. Real
output will still rise appreciably, but the level
for the quarter may be from 1, percent to 1
percent below earlier expectations. These
production losses will be largely made up by
the fourth quarter of 1977.

2 Because of additional consumer expend-
itures for fuels, and to a lesser extent be-
cause of higher food prices, consumer ex-
penditures for other goods and :services will
rise slightly less during 1977 than had been
anticipated The magnitude will be quite
small {f normal weather prevails for the rest
of the heating season and somewhat larger If
abnormally cold weather returns.

3. Prices will increase somewhat faster in
1977 because of the cold weather. Increases in
demands for fuels will lead to an increase in
oil imports and hence to & rise in the average
price of a barrel of oil, and to some in-
crease in prices of gasoline and heating fuels.
Emergency sales of natural gas may lead to
a small rise in natural gas prices. Because
of crop damage in Florida, fresh fruit and
vegetable prices will be sharply higher
through the remainder of the winter and
early spring months. As a rough estimate,
the annual rate of increase in consumer
prices during the first half of this year may
be about 33 of one percent higher because
of the cold weather than had been antici-
pated. The underlying rate of inflation, how-
ever, i5 unlikely to be afTected by these de-
velopments, and remains in the range of 5 to
6 percent.

4. The dampening effect on the overall rate
of economic expansion from these develop-
ments will bz mild. If temperatures stay clese
to normal for the rest of the heating season,
the real GNP by the fourth quarter of this
year Is not likely to be accepted significantly.
If abnormal cold returns for a lengthy period,
the fourth gquarter effect could be observ-
eble, but still modest—perhaps reducing real
GNP in that quarter by about 0.2 percent
below earlier projections.

This assessment makes no allowance for
possible ice jams and floods related to the
cold weather that may develop this spring,
or for continuing shutdowns of industrial
plants—to restore inventories of natural
gas—on a significant scale after April. Also,
the estimated effect on consumer prices
makes no allowances for developments unre-
lated to the cold weather. There are substan-
tial uncertainties at the present time with
regard to the effects on agricultural produc-
tion and food prices of water shortage in the
West and the potential for drought in the
grain belt.

WEATHER ASSUMPTIONS

Estimates of the effects of cold weather
on usage of fuels depend on the extent of
subnormal temperatures, the time period over
which subnormal temperatures persist, and
the size of the population. Weather severity
for this purpose is conventionally measured
as the number of degree days (weighted by
population) relative to earlier periods. As
of the end of January 1977, the population-
weighted number of degree days was 38 per-
cent above the winter of 1975-1076 and 22
percent above the average of the last 30
years.

For purposes of 1his assessment, two as-
sumptions have been made about the weather
for the remainder of the heating season:

(1) A return of temperature and fuel con-
sumption to normal about mid-February.
Under this optimistic assumption, degree
days for the entire winter would be about 14
percent above normal and 28 percent above
last year.

{(2) A continuation over the remainder of
the heating season of cold weather as severe,
relative to normal, as the period through the
end of January. Under this pessimistic as-
sumption, degree days for the entire winter
would be 23 percent above mormal and 38
percent above last year.
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PRODUCTION ADJUSTMENTS IN THE FIRST
QUARTER

As yet, there are relatively few hard facts
about the effects of the cold weather on pro-
duction and employment in the first quarter.
Residential construction is belng curtailed,
as is industrial production. In January, new
housing starts fell sharply—particularly in
the North Central and North Eastern
States—and Industrial output declined an
estimated one percent. However, a large
number of the industrial plants that were
shut down in the latter half of January and
early February by shortages of natural gas
cold weather, or heavy snow have already
reopened, and actlvity on many construction
sites has probably resumed also.

Since the middle of January, the U.S. De-
partments of Labor and Commerce have
made efforts to develop as much information
as possible on the extent to which fuel short-
ages or cold weather have curtalled enploy-
ment. These estimates are subject to an
extremely high degree of uncertainty, but
they are the best available. It appears that
workers. off the job for reasons related to
weather rose to a peak level In the neigh-
borhood of 113 to 13; milllon during the
first week of February. Since then, the num-
ber has declined steadily to around 14 mil-
lion by the middle of February.

Based on our optimistlc weather assump-
tions and these estimates of employment
losses to date, we believe that manhours
lost due to plant shutdowns and curtail-
ment of construction activity during the
first quarter might total about 0.3 to 04
percent of total manhours worked. If the
pessimistic weather assumption proves cor-
rect, the proportion of aggregate manhours
lost due to the weather might run as high as
0.6 to 08 percent.

In translating these figures into estimates
of lost production, we have made allowance
for the possibllity that widespread plant
shutdowns may affect productivity adversely.
Accordingly, our estimates of weather-
related output losses during the first quar-
ter range from 14 percent to 1 percent.

Offsetting these losses of output in manu-
facturing and construction in weather-
affected areas will be increases in consumer
expenditures for fuels that will probably
not be offset fully by reduced consumer ex-
penditures for other goods and services or
by reductions in fuel inventories. As a rough
estimate, the addition to measured real GNP
from this source during the first quarter
will range from 0.1 to 0.2 percent.

The net reduction in real GNP during the
first quarter due to weather-related phenom-
ena would thus be in the range of 0.4 to 0.8
percent.

CONSUMER EXPENDITURES ON FUEL

Consumer expenditures on fuel will be
substantially larger this winter than last.
Prices of energy items in the consumer price
index have been rising rapidly since May
1976; the quantity of fuel purchased will be
much higher this winter because of the cold
weather, and this larger quantity purchased
will itself tend to exert some upward pres-
sure on fuel prices.

To obtain estimates of the eflects of cold
weather on the consumer fuel bill, it is im-
portant not to include the increase in ex-
penditures over last year that is attributable
to the general rise of energy prices since last
year, That had already been allowed for in our
earlier projections of economic activity dur-
ing 1977. What Is needed 15 an estimate of
the additional expenditures for fuel Asso-
ciated entirely with the cold weather,

Based on statistical studies of past rela-
tionships between temperature and fuel
usage, the cold weather is expected to lead
to residential fuel bills that are $2 to 85
billion higher for the entire winter of 1976-
1977 than had beén anticipated—toward the
lower end of the range i our optimistic
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weather assumption obtalns; toward the

upper end of the range if the pessimistic

assumption proves to be correct.
AGRICULTURAL FRODUCTION

The Florida freeze destroyed a large por-
tion of Florida tomatoes and other cold-
sensitive vegetables, and damaged a substan-
tial part of the Florida citrus fruits. It is
estimated that the loss of vegetables will be
approximately $100 million, and of citrus
fruits between $50 milllon and $100 million,
at last year's prices.

The impact of these losses will show up in
higher consumer prices for fresh fruits and
vegetables for the remaining winter and
early spring months. The particular vege-
tables lost in the Florida freeze have a rela-
tively high welght in the consumer price
index, and that weight will rise as a conse-
quence of higher prices., We estimate that
the annual rate of increase of the total CPI
may be boosted by 14 of one percent during
the first half of 1977 due to price increases
for fresh fruits and vegetables.

EFFECTS ON ECONOMIC PERFORMANCE OVER THE
REMAINDER OF 1977

To assess the significance of the cold
weather on Jonger run economic perform-
ance, it seems desirable from a conceptual
standpoint to distinguish carefully between
the effects of plant shutdowns and work stop-
pages in the first quarter, and the effects of
additional consumer expenditures for fuel
because of the cold weather.

Additional purchases by consumers of fuels
will tend to reduce consumer spending on
other goods and services. To be sure, the
funds going into additional fuel expendi-
tures will not be entirely lost to the spend-
ing stream. Part of these added outlays will
result in additional oil imports in 1977—
and to higher receipts by oil-exporting
natlons. Eventually, some of the dollars going
abroad will work their way back into the
spending stream through larger demands for
our exports. Another part of the added out-
lays for fuel will accrue to domestle pro-
ducers and distributaors of fuel, or to electric
utilities, mainly in the form of higher
profits, and this will eventually result in
higher dividend payments or larger invest-
ments. But the return of these funds to the
spending stream may occur mainly in 1978
or later years, rather than in 1977. As a re-
sult, the drain of consumer purchasing
power stemming from higher fuel bills will
tend to exert a dampening influence on the
rate of economic expansion during the
course of this year.!

This drain of purchasing power due to
higher fuel bills is a once-for-all loss rather
than a continuing drag on consumer Treal
incomes. The adverse effect on economic
growth is therefore unlikely to be either
large or long lasting. The results of simula-
tions on an econometric model suggest that
if additional consumer fuel expenditures for
the heating season were to equal or some-
what exceed the upper limit of our esti-
mate—$5 billion—real GNP by the fourth
quarter of 1977 would be only about 0.1 to
0.2 percent below cur earller expectations.

Turning to the potential longer-run
effects of the production loss In the first

1 A similar argument could be made about
additional consumer expenditures for food
because of rising food prices. The resulting
enlargement of farm income—at the expense
of real Incomes of wage and salary workers—
might result in some reduction in aggregate
demand because farmers may spend less of
their additional income on goods and serv-
ices this vear than wage and salary workers
would have. The return of funds to the
spending stream in this case, however, is
likely to be much larger and more prompt
than is the case with additional consumer
fuel expenditures, and the magnitudes, In
any event, are much smaller,
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quarter, note first that the estimated mag-
nitude of this loss Is no larger than has
sometimes occurred during a strike in a
major industry. For example, a strike at a
major auto manufacturing company in the
fourth quarter of 1970 reduced auto output
by more than one percent of real GNP—an
amount greater than our higher estimate of
the output loss in the first quarter of 1977.

Apart from responses of the economy to
major strikes, there Is little or no empirical
evidence available to judge how the econ-
omy’s longer-run performance might be af-
fected by a development of this kind. It
seems reasonable to expect, however, that
both producers and consumers will recognize
the transitory character of the work stop-
pages and will hold to their longer-range
spending plans. Plants shut down in the first
quarter will tend to work overtime later in
the year, and the loss of wages and salaries
during the first quarter will thereby be made
up. Workers off the job in late January or
early February will tend to maintain their
consumption expenditures by digging into
savings, and later build up their savings
funds again.

A good part of the production loss—
though probably not all of it—may be made
up in the second quarter. We believe that
virtually all of this loss will have been made
up by the fourth quarter.

CONCLUDING REMARKS

Our overall judgment is that total real
output of goods and services in the last quar-
ter of 1877 will only be slightly affected by
the cold weather. This effect could range from
near zero to about an 0.2 percent reduction,
depending on whether not severe cold re-
turns over the remainder of the winter. Even
the maximum loss would be well within the
range of normal forecast error.

It must be emphasized, however, that the
economic outlook for 1977 has become con-
siderably more uncertain because of adverse
weather. As noted earlier, we havg made no
allowance in our assessment for several pos-
sibilities that may eventuate—such as floods
thils spring, continuing work stoppages to
restore inventories of natural gas, or drought
in the Mid-West and the West. Nor can we
take into account such imponderables as the
effect of the weather on consumer and busi-
ness confidence. Thus, while our point esti-
mates of output and employment in the
fourth quarter of 1977 remain essentially
unchanged, there is now a larger band of
uncertainty surrounding them.

THE DEPARTURE OF JOHN GARD-
NER: A LOSS AND A GAIN

Mr. PERCY. Mr. President, if one were
to ask a man on the street what the term
citizen action meant to him, he would al-
most certainly respond with some men-
tion of Common Cause, the citizens’ lob-
bying organization.

During its 7 year existence, Common
Cause has been directly involved with
some major reforms in our system of
government. Because of this highly ef-
fective organization, the American peo-
ple have a more responsive and more
open government today than they had
seven years ago. And the work of Com-
mon Cause has only just begun.

But the future work of the lobby will
no longer be directed by the man who is
responsible for its creation, organization,
and ultimate success. John Gardner has
decided to step down as chairman of
Common Cause.

In an article which appeared in the
Wall Street Journal on February 18, Ar-
thur R. Hunt commented, “Essentially
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Common Cause has proved the validity
cf two elemental, but sometimes for-
gotten ideas. The first is that the proc-
esses of government must be made to
work well before citizens can have much
impact on specific policy decision. The
second is that although it is difficult, you
can fight city hall.” Mr. Gardiner's role
in proving these two points cannot be
overstated.

Few private citizens have influenced
the manner in which our country is gov-
erned the way Mr. Gardner has. He shall
surely be missed. But we can all be con-
soled by the fact that he is leaving be-
hind a strong organization, the work of
which shall continue to make our Gov-
ernment a better one.

I ask unanimous consent that Mr.
Hunt's article entitled, “John Gardner’s
Enduring Legacy in Common Cause” be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

JouN GARDNER'S ENDURING LEGACY IN
ComMmMoN CAUSE

(By Albert R. Hunt)

WasHINGTON —Back in 1970 John Gardner
announced he was starting an organization
called Common Cause, Its purpose, he said,
was nothing less than to achleve funda-
mental reforms in the American govern-
mental system,

A lot of people laughed.

Washington cynics sald the former Secre-
tary of Health, Education, and Welfare obvi-
ously intended for the organization to serve
mainly as a device for furthering his presi-
dential ambitions. They sald he was too
patrician and cerebral to lead the tough kind
of political fights he was talking about. They
said the whole idea of Common Clause was
hopelessly naive.

Today, Mr. Gardner is preparing to step
down as chalrman of Common Cause. Among
several other achievements during his ten-
ure, he has proved the cynics wrong. The
64-year-old Mr. Gardner and his organiza-
tion have clearly demonstrated that deter-
mined citizens can actually reshape their
government,

Naturally, Common Cause has made mis-
takes, But overall it has pursued its goals
with an effective degree of shrewdness and
tenacity. As a result, It is widely acknowl-
edged now as one of the most influential
lobbying organizations in Washington and
elsewhere around the country.

Common Cause was a major influence jn
setting off a recent series of basic reforms
in the way Congress operates. It had a lot
to do with the big changes that lately have
occurred in the finanecing of political cam-
paigns. And from its inception it has con-
sistently pushed for the “open government"
concept that Jimmy Carter now preaches.

Mr. Gardner never made it to the Oval
Office; in fact he never tried. But it's likely
that few private citizens have had as lasting
an impact on the governmental system as he.

Essentially, Common Cause has proved the
validity of two elemental, but sometimes
forgotten, ideas. The first is that the proc-
esses of government must be made to work
well before citizens can have much impact
on specific policy decisions. The second is
that although it's difficult, you can fight city
hall.

Even though Mr. Gardner and his or-
ganization frequently are assailed by the
political right, these themes transcend ideol-
ogy. The problems of secrecy and the need
for accountability by government officials are
as important to conservatives as to liberals,
And the notlon of effective citizen action
hardly is a radical idea.
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“There isn't any possibility that we can
make power less seductive,” Mr. Gardner
sald in an interview in the New Yorker
magazine séveral years ago. “What we can
do is to devise realistic arrangements that
will make it more difficult for officials to
separate the citizens from the levers of power
and much more difficult for a tightly knit
inner circle to monopolize those levers.”

Operating under the maxim that “ac-
countability is at the heart of free self-gov-
ernment,” Mr., Gardner frequently has riled
entrenched interests in an effort to achieve
a4 more democratic system., Surprisingly
often, he has succeeded.

Common Cause deserves at least part of
the credit for several changes in government
procedures that recently have occurred, or
that are about to occur.

Some examples: Nearly all congressional
committees now operate only in open ses-
sions. Congress is preparing to pass legis-
lation requiring lobbyists to disclose their
activities. Lawmakers are expected to adopt
soon a strict ethics code for themselves,
California voters approved a measure mini-
mizing government secrecy and putting re-
strictions on political contributions. A new
Michigan law provides for taxpayer-financing
of that state's gubernatorial campalgn.
Florida has adopted tough financial disclo-
sure requirements for elected officials there.

Certainly the public revulsion over the
Watergate aflair was a big factor in some
of these developments. But when Mr. Gard-
ner and Common Cause began pushing for
such changes, Watergate was nothing more
than a big apartment complex on the
Potomac.

In 1871, for instance, Common Cause be-
gan lobbying to end the automatic seniority
system In the House by requiring that com-
mittee chalrmen be directly elected by their
party caucus. Skeptics doubted that such
a significant change was possible, but by 1975
it had happened.

Three committee chairmen were unseated
two years ago, and this year one appro-
priations subcommittee chairman was
ousted. “The days of the autocratic chair-
man are. over,"” says a House committee
chairman. “You're not going to be dicta-
torial to people you know can determine
your fate.”

The secret of Common Cause’s success is
its members—250,000 of them, each paying
at least 815 In annual dues. Congressmen
say they are perpetually badgered by let-
ters and visits from these members. Dur-
ing political campaigns, local Common
Cause units have been remarkably success-
ful in getting commitments from candidates
to fight for positions backed by the orga-
nization.

“Our real strength comes from having
a coheslve constituency,” says David Cchen,
president of Common Cause. “This is basie.
John Gardner understands that you have
to motivate people, that the morale of our
soclety Is fundamental to dealing with prob-
lems. It's very important that people have
a real sense of participation.”

It's true that Common Cause members
generally are more financially and soclally
able to participate than other citizens; one
lawmaker calls the group’s members the
“guilty rich.”

Whether that assessment applies or not, it
is nonetheless salutary for thousands of
Americans to band together in an effort to
improve the way their government operates,
Mr. Gardner, who believes it is time for him
to move on to new challenges, has noted that
eventually any citizen organization will
“grow old and Ineflfective.” But he adds that
“the idea of citizen action will continue,"
and for his role in assuring that, he deserves
the nation’s thanks.
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PAY-AS-YOU-GO CONSTITUTIONAL
AMENDMENT—S.J. RES. 26

Mr. STENNIS. Mr. President, I want
to commend the distinguished Senator
from Nebraska (Mr. Curtis) for his con-
cern for the public welfare and his sense
of fiscal responsibility which have
prompted him to once again introduce
a joint resolution proposing a pay-as-
you-go constitutional amendment. I have
been a cosponsor of this resolution in
the past, and am pleased to join again
with the Senator from Nebraska and
others in proposing this amendment.

The proposed amendment is very clear
and simple. It would require that any
Federal budget deficit be offset by surtax
to be levied in the calendar year follow-
ing the year in which a deficit is in-
curred, If adopted, the amendment would
be self-executing. No discretion on the
part of anyone would be involved. If ex-
penditures exceeded revenues a surtax
would have to be levied in the following
calendar year to balance the budget. The
rate of surtax would be determined by
the President as a mathematical calcula-
tion and would not require the exercise
of judgment or discretion.

The sole exception from the require-
ment for a balanced budget would be
that it could be set aside by a three-
fourths vote of all Members of each
House in case of a grave national emer-
gency. This would be a safety valve avail-
able in such cases as a state of declared
war or a serious depression.

I do not intend at this time to go into
this matter in excessive detail or to cite
a great number of facts and flgures. How-
ever, I do want to point out that since
1950 the Federal budget has been in bal-
ance on only five occasions. We have had
a deficit every year but once since 1960.
The result is and was inevitable. Like the
ordinary citizen who does not properly
manage his finances and continues to
spend more than he earns, we find our-
selves deeper and deeper in debt.

As a result of these continuing deficits,
the national debt on December 31, 1976,
was over $650 billion. Twelve months ear-
lier it was only $577 billion. This is an
increase of $73 billion in 1 short year. We
are now paying about $42 billion a year
in interest on the national debt. This
is almost as much as the entire Federal
budget for fiscal year 1950.

The Federal deficit in fiscal year 1977
is now estimated at somewhere around
$68 billion. This includes the increase in
the deficit which will result from the eco-
nomic stimulus measures recommended
by President Carter. We must face the
unpleasant fact that the fiscal deficit may
be more than $70 billion for fiscal year
1977. For fiscal year 1976 the deficit was
about $66 billion.

I would like to point out again, Mr.
President, that it took 186 years—until
1962—for the annual total of Federal
spending to reach $100 billion. In 1971,
only 9 years later, Federal expenditures
exceeded $200 billion. In fiscal year 1975,
only 4 years after that, the $300 billion
mark was passed. In fiscal year 1977 Fed-
eral expenditures will certainly exceed
the $400 billion level.
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To state the matter in a slightly dif-
ferent manner, the cold fact of the situa-
tion is that in the last 15 years the Fed-
eral budget has seen a four-fold in-
crease—from about $100 billion to more
than $400 billion.

Payments by the Federal Government
to individuals, to look at only one phase
of the budget, have increased according
to one estimate from $12 billion in fiscal
yvear 1955 to $167 billion in fiscal year
1977. These payments continue to spiral
upward.

I will not prolong this discussion, Mr.
President. I do want to say again that
the proposed amendment has much to
recommend it.

First, it would be self-executing. The
imposition of the surtax weuld be man-
datory when expenditures exceeded
revenues.

Secondly, the Congress will have the
option at the outset to control the ex-
penditures so that the surtax will not be
necessary, and if Congress fails to do
this, then the people will know exactly
what it costs them in added taxes to off-
set the deficit which the Congress has
created.

In my judgment, the adoption of the
proposed constitutional amendment
would be a giant step toward fiscal re-
sponsibility and financial integrity, and
would effectively prohibit thc Congress
from continuing to mortgage the Na-
tion’s future in such excessive amounts.

I say once again, Mr. President, that
I am proud to cosponsor this resolution.
I will fight hard for its adoption, just
as hard as I can. In the Federal financial
arena it is high time for action rather
than idle rhetoric. In conclusion, I again
commend the distinguished Senator
from Nebraska for his concern and in-
terest in this vital area, and for his con-
tinued zeal in pushing for the adoption
of this amendment. I sincerely hope that
the Congress will adopt the joint resolu-
tion and that the amendment will thus
be submitted to the States for ratifica-
tion.

At best, it will require some years to
ratify this amendment. In the mean-
time we should make all the progress
possible in an effort to improve our fi-
nancial and fiscal affairs. Even if the
budget should be balanced within a few
years, as is hoped, we would still strongly
need this amendment as a safeguard for
the future.

——— S ——

HELMUT SONNENFELDT, COUNSEL-
OR OF THE DEPARTMENT OF
STATE

Mr. MATHIAS. Mr, President, today
marks the final day of service in the
U.S. Government of Helmut Sonnen-
feldt, counselor of the Department of
State. It is a fitting time to reflect on
the contribution that he has made dur-
ing a long and distinguished career, both
to U.S. foreign policy in general and to
East-West relations in particular.

Throughout his professional life Mr.
Sonnenfeldt has been intimately in-
volved in the major issues which have
marked the course of our own country
and that of the Soviet Union in world
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affairs: first as an intelligence analyst
in the Department of State during the
early postwar years, when Stalin's iron
curtain was settling down across a di-
vided Europe; later as a member of the
staff of the Arms Control and Disarma-
ment Agency upon its establishment in
1961; and later still as Director of the
State Department’s Office of Intelligence
and Research for Soviet and East Euro-
pean Affairs.

Mr. Sonnenfeldt’s achievements dur-
ing this period were significant but were,
nevertheless, only prelude. He joined
the staff of the National Security Coun-
cil as its senior member responsible for
East-West relations and United States-
Soviet affairs in 1969 at a time when the
basic precepts of U.S. cold war policies
were coming under review. The policy
changes which ensued were extraordi-
nary.

Special effort and attention went to
developing a new and broad relationship
with the Soviet Union, one aimed at a re-
duction of tension between our two coun-
tries and a downscaling of the pressures
to squander our national treasure and
energies on ever more sophisticated,
powerful and deadly weapons. Détente—
however abused the word may appear to-
day—then denoted a bold concept aimed
at a rational and orderly deescalation of
the arms race so that, despite the inevi-
table disagreements which would arise
between the United States and the
U.8.8.R., the danger of nuclear holocaust
would be made minimal. One of the
architects of that policy was Helmut
Sonnenfeldt.

In early 1974, Mr. Sonnenfeldt was ap-
pointed counselor of the Department of
State, becoming a member of that insti-
tution’s top management team with re-
sponsibilities that encompassed the ac-
tivities of several of its bureaus. In this
capacity, as was the case during his ten-
ure in the White House, he participated
in all summit-level meetings between the
President and the Secretary of State and

ie leaders of Western Europe, Eastern
Europe and the Soviet Union, and played
a leading role in the development of pol-
icles that flowed from them—whether
relating to strategic arms negotiations,
nuclear nonproliferation or, more re-
cently, United States-European eco-
nomic relations,

Mr. President, throughout his profes-
sional life Mr. Sonnenfeldt has served
his country with unswerving dedication
and great ability, In the development of
a strong, farsighted and coherent policy
toward the Soviet Union, Mr. Sonnen-
feldt was there at the beginning; his per-
sonal imprint upon that policy was fun-
damental. As he leaves the Department
of State his fellow citizens owe him a
debt of deep gratitude.

LITHUANIAN INDEPENDENCE DAY

Mr. RIBICOFF. Mr. President, at a
time when the cry of dissidents in East-
ern Europe can be heard throughout the
world, it is significant to note that Feb-
ruary 16 marked the 59th anniversary of
the establishment of the Republic of
Lithuania.
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The Lithuanian people have been
troubled since their Republic was forci-
bly incorporated into the Soviet Union
36 years ago. Since that time they have
looked to the United States for moral
support, and we have responded by re-
fusing to recognize the forced annexa-
tion by the Soviets. Moreover, Americans
have always shown a warm sympathy
toward a nation’'s aspirations for free-
dom and independence, and in this
struggle both the United States and
Lithuania share a common heritage.

Recently, the Lithuanian people
looked to the spirit of détente and the
Helsinki Declaration as a possible an-
swer to their years of oppression. But
these hopes were not fulfilled last year
by month after month of mass arrests of
political and religious dissidents. This
wave of repression exposed Soviet in-
volvement in Lithuania for what it is—a
heavy-handed domination by force of an
entire people. Freedom-loving people
throughout the world must speak loudly
in opposition to such repressive practices.

We in the Senate have sharply con-
demned such oppression. As abuses con-
tinue to mount, we will redirect our
efforts toward securing fundamental
human rights for these people. The
injustices endured by the Lithuanians
cannot be tolerated in silence by hu-
manitarian nations any longer.

PAY-AS-YOU-GO CONSTITUTIONAL
AMENDMENT—SENATE JOINT
RESOLUTION 26

Mr. GARN. Mr. President, Tuesday,
President Carter submitted his revised
budget for fiscal year 1978 to the Con-
gress, and while we were expecting some-
thing outlandish, what we got fairly takes
the breath away. President Ford had
proposed a budget with a healthy deficit
of $47 billion, which was more than I
thought it should be, but which clearly
showed that President Ford was looking
for a way out of the seemingly intermin-
able spiral of spending increases we seem
to have gotten into. President Carter now
proposes to increase that deficit by al-
most $11 billion, in the interests of “stim-
ulating the economy.”

In that same interest, there is every
indication that the Congress will go the
President some better. Indeed, both
Houses have already adopted budget res-
clutions larger than needed to accom-
modate the President’s request. I am
sure that both Houses will use all the
leeway provided for them in the resolu-
tions.

So it is with a sense of some discour-
agement that I join Senator CurTtis to-
day in sponsoring a constitutional
amendment which would, except in times
of specified emergency, require the Fed-
eral budget to be balanced. I am discour-
aged because I just do not see the Con-
gress ready to exercise the will it will
take to enact this bill, and to bring about
the spending and taxing policies neces-
sary to make it a reality.

So we will go on, Mr. President, in-
flating our currency, robbing the poor
and the elderly, and all those on fixed
incomes, of their buying power, destroy-
ing the value of municipal bonds, of in-
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vestments, destroying the incentive and
will to save and invest, and our national
treasure will become worth less and less.

We will continue to do so, I say, until
the day comes when the people will have
had enough. And for my part, I hope that
that day comes soon. We see already in-
dications that the reckoning is not far
off. Strong movements have been
mounted in several States to adopt
amendments to State constitutions limit-
ing the State tax take to 25 percent of
income. A nationwide movement to ac-
complish the same goal has been formed,
and I wish it every success. May it ac-
complish its goal while there is still a
little blood in the political turnip. Until
we are willing to put our own house in
order, to learn that there must be a time
for saying “No” to interest groups that
seek our ear, the people we are supposed
to be serving will continue to lose faith
in us, will continue to distrust us, and
even to hate us.

The Nation cannot continue this way,
Mr. President. Somewhere, we must call
a halt, I think Senator CurTis' amend-
ment aims in the right direction, though
no doubt we will be dismissed as “kooks,”
as unrealistic, and our bill ignored as too
radical. It is radical, Mr. President, in
that it gets to the root of the problem.
But in extreme circumstances, laying the
axe to the root of the tree is entirely
appropriate. In no other way are we likely
to stop the growth of the Federal forest.

LITHUANIAN INDEPENDENCE DAY

Mr. BAYH. Mr. President, the Senate
set aside February 24 to commemorate
the 59th anniversary of Lithuanian in-
dependence. On the historic date of
February 16, 1918 the Council of Lithu-
ania proclaimed that: Basing itself on
the recognized right of national self-
determination and on the resolution
adopted at the Lithuanian Conference of
Vilnius, on September 18-23, 1917, de-
clares that it is restoring an independent
Lithuanian state on democratic founda-
tions, with its capital in Vilnius, and that
it is severing all the ties that have ever
bound this state to other nations.

The spirit which sparked this declara-
tion of independence is kindred to the
aspirations of our forebears when they
made a similar statement of self-deter-
mination on July 4, 1776. Fortunately, we
were able to overcome the forces hostile
to our Nation's birth. For Lithuanians
the cataclysm of World War II cut short
their sovereignty as the Lithuanian state
fell prey to the dark forces of Soviet
imperialism.

While the forces of arms imposed by
the Red Army may have crushed the
Vilnius government it could never sub-
due the spirit of the Lithuanian people.
Today, in what can only be considered
the real spirit of Helsinki, the Lithuanian
consciousness has manifested itself in
resolute resistance as demonstrated in
Kaunas in 1972 and the widely read
“Chronicle of the Catholic Church in
Lithuania.” The percentage of Lithu-
anians in Soviet labor camps is re-
portedly inordinately high. And who can
forget the case of Simas Kudirka who
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sought political refuge aboard a U.S.
Coast Guard vessel only to be denied be-
cause of a policy by our Government
which at that time was unclear on the
human rights question. But as President
Carter reminded us in his inaugural ad-
dress:

The passion for freedom is on the rise.
Tapping this new spirit, there can be no
nobler nor more ambitious task for America
to undertake on this day of a new beginning
than to help shape a just and peaceful world
that Is truly humane . . . Becaue we are free
we can never be indifferent to the fate of
freedom elsewhere.

Fortunately, Mr. Kudirka was able to
finally obtain an exit visa to come to this
country. However, the tragedy was that
it took years of waiting to realize this
basic human right of emigration. Those
who have a "'well-founded fear of perse-
cution” should be extended safe haven,
regardless of whether the threat to their
safety comes from a superpower at-
tempting to erush dissent or a *‘friendly”
dictatorial regime relying on torture as
a tool of political control.

Today we mark a moment of inde-
structable pride in the history of Lithu-
ania. The true patriots of Lithuania such
as Petras Paulaitis and other heroes of
the democratic movement should con-
tinue to be a source of real pride for
Lithuanian Americans. I think we should
also pause here to extend a special note
of thanks to the distinguished senior
Senator from Illinois (Mr. PErcY), whose
diligent efforts as a member of the Sen-
ate Foreign Relations Committee allows
us this occasion to pay tribute to the
courage of the Lithuanian people.

Yes, there is a new spirit in this coun-
try seeking to match the rise of the pas-
sion for freedom in countries round the
globe, As we move toward the Belgrade
Conference on the implementation of the
Helsinki Declaration we should take
heart that even the most terrible tyranny
can never completely erase the desire
and the demand for liberty where hearts
are strong and the cause is just. We take
this opportunity today to once again re-
affirm our support for those hearts and
the essential rightness of that cause.

A VITAL NEED TO HELP SMALL
BUSINESS

Mr. MATHIAS. Mr. President, on Jan-
uary 10, I introduced S. 49, “the Small
Business Administrative Review Act of
1977.” 8. 49 is an effort to give small
business in this country access to a new
court, so that they can have a forum to
contest Federal citations and fines with-
out having to go to the brink of finan-
cial ruin in the process. It is, in essence,
a proposal to give the small business-
men and women of this country their day
in court. My bill is based on the funda-
mental principle of due process, a right
which, for small business, has been fre-
quently jeopardized by the near-over-
whelming burden of Federal regulation.

Small business deserves our help. In
this regard, I should like to bring to the
attention of my colleagues a fine article
by Herbert Heaton of the Rockefeller
Foundation. This article deals with the
creation of an innovative organization
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Support Services Alliance, Inc., to help
small business. The Alliance is orga-
nized to provide direct access to services
of all types for entrepreneuring indi-
viduals and small enterprises. The Alli-
ance would provide access to legal, ac-
counting, and insurance services that too
often are unavailable to small enter-
prises. In addition, the Alliance will serve
as a clearing house for financing mech-
anisms and techniques, entrepreneur-
ing theory and methods, research, rep-
resentation, publications, and miscel-
laneous services,

I think that the article is an important
and timely one and I ask unanimous
consent that it be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorop,
as follows:

ENTREPRENEURING AND THE ALLIANCE PROGRAM
(By Herbert Heaton)

(More than twenty-five percent of us are
self-employed or work in organizations with
fewer than twenty employees. Entrepreneur-
ing is important and it must have organized
support.)

For millions of people, entrepreneuring is
& matter of survival because there are not
enough jobs to go around. For others, being
small but independent is the only way they
would like to make a living. Difficult as it
is, entrepreneuring is also satis{ying because
it Involves the three elements of satisfaction:
one’s own goals, one's own methods and feed-
back, Entrepreneuring is the basis of free-
dom because freedom requires alternatives
which people can pursue, Entrepreneuring
is economically essential because a healthy
economy requires a mixture of sizes with
small enterprises and self-reliant individuals
to innovate, take risks and provide efficient
individualized services. Art, musle, literature
and fine crafts, as we know them, are prod-
uects of entrepreneuring individuals.

Unfortunately individual workers and
small enterprises do not presently have good
access to many of the services they need to
survive and thrive: professional services,
financing, training and representation to
name some of them. In general, physical
goods still move through the marketplace to
any purchaser regardless of size. Services, on
the other hand, are usually available only
through organizational arrangements to
which individuals and small enterprises do
not have access. SUPPORT SERVICES AL-
LIANCE, INC. has been organized to provide
access to services for entrepreneuring indi-
viduals and small enterprises. The Alliance
is & nonprofit membership organization with
a dual pattern of activities: (1) providing
direct access to services for members and (2)
providing general support to the entrepre-
neuring community.

INVISIBLE

Irving Kristol has applied the term *for-
gotten people” to those of us who have be-
come invisible in recent decades: Independ-
ent workers and those in family or com-
munity size organizations. Why invisible?
Because modern systems analysis provides
Information only about people and things
inside the system being analyzed. In our
split-level economy, economic analysis deals
mostly with the part for which statistics are
accumulated and in which big organizations
are located, leaving the traditional sector
with its self-employed and small imperma-
nent units to be stereotyped instead of seen
and served. Research focuses on the presti-
glous problems of big organizations which
subsidize the researchers.

When we are invisible to others, we tend
to lose sight of ourselves. Having internal-
ized the labels that organizations glve to the
parts of us they deal with (factory hands,
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auditors, students, drop-outs) it is not easy
for us to see ourselves as whole people, With-
out this insight, however, the door to en-
trepreneuring is closed. Beyond this it is
even more difficult to see as & whole the great
community of independent craftworkers and
professionals, masons, musicians, merchants,
small landlords, farmers, and cooperators in
self-help projects, It is a community with
many shared values, strengths and needs.
Men and women who belong to this com-
munity need not stand alone and apart, in-
visible, forgotten and disadvantaged.
BUT IMPORTANT

The health of a soclety can be no better
than the health of its smallest units. Loss of
small enterprises, both profit and nonprofit,
occurs in ghettos and depressed areas as they
degenerate, just as growth of small enter-
prises occurs in developlng communities.
There are no complete statistics about small
enterprises and self-employed persons, but
obvlously it is not large enterprises alone
that can make the country healthy. In fact,
large afMluent organizations must cultivate
markets where the money is and shun areas
with economic and social problems. Develop-
ment starts at the grass roots and growth
occurs blade by blade; only the fertile fields
can be harvested by a giant combine.

Never before have the grass roots of our
society been threatened as much as today.
Twenty milllon people have been displaced
from agriculture since Waorld War II, mostly
from small farms, and today the big agricul-
tural cooperatives find themselves unable to
serve the most needful of the small farmers
who remain. Vast urban areas are losing their
landlords, stores, carpenters, professionals
and even their unskilled handymen and to-
day, access to insurance, financing, profes-
sional assistance, research, education and
other services is not avallable to those who
remain.

It is not that insurance companies, banks,
lawyers, accountants, and schools do not
want to serve. What is wrong is that small
enterprises and entrepreneuring indlviduals
have not had an organization through which
to receive the services. When it comes to
services, consumers must be copartners in
production. For example, consumers must
learn to manage risks to justify insurance and
must associate with others who also seek in-
surance In order to minimize the adminis-
trative and selling costs which make up such
a large part of the premium dollar on in-
dividual policles. Support Services Alllance,
Inc. offers a seminar on risk management
and its members constitute an organized pool
which can command group rates,

THE NEXT STEP

We laugh at the old joke about giving di-
rections: “There is no way to get there
from here." But it 15 no joking matter when
economists and systems analysts give the
same kind of directions telling us there is no
way to save our citles and no way to glve
jobs to everyone without causing inflation.
What the experts mean In each instance Is
that they do not know the way. Then psy-
chologists tell us we cannot do better for our-
selves, that they know where we stand and
what paths we must not follow and what
steps we must not take. The essence of en-
trepreneuring, on the other hand, is a belief
in one's own ability to make one’s own way
step-by-step to one's own goals. Evaluations
which deny any point to trying, have no
value to those who try,

Small enterprises and entrepreneuring in-
dividuals need feedback, not evaluations. It
is not easy, however, to get feedback on how
one is doing. Conventionally, people are
evaluated in terms of their assumed poten-
tial instead of given feedback on their per-
formance. Those who internalize low rank-
ings from evaluators and see themselves as
fallures, tend to interpret setbacks and mis-
takes as confirmation of their falling status
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instead of happenings to learn from. Feed-
back must be aggressively sought. Why was
the loan refused and what steps would
change the decision? Each step forward is
not a triumph.

Each step is both an end and a beginning.
Each answer learned today is the basis for
a new question to seek an answer to tomor-
row. Each problem solved creates an oppor-
tunity to work on a new problem tomorrow.
These progressions comprise development.
When we cease having new questions and
problems and a next step to take tomorrow,
we cease developing and entrepreneuring.

ACCESS TO LEARNING

Through most of history, growing up on a
farm was the way to learn farming, Growing
up in a trade, craft or profession or appren-
ticing to one of them was the way to acquire
skills and find out how to run small enter-
prises. Today apprenticeship is still a basic
learning model and large organizations use
it. Factories have lead workers, stores their
senior salespeople and offices and bureauc-
racies thelr working supervisors to break in
and gulde new employees. Hospitals and large
professional firms provide supervised prac-
tical experience to newly credentialed doc-
tors, lawyers and accountants. Through co-
operative education programs, schools and
colleges provide Internships in which to learn
job skills.

For millions of us in this country, how-
ever, the learning model of observing and
doing under supervision is not available, It
is not available to peddlers, commission
salespecple, freelance writers, painters, repair
and service workers, medical and dental prac-
tioners and others who live independently by
their skills and wits, For survival, satisfac-
tion and productivity, however, all of them
need access to entrepreneuring knowledge,
e.g. how to handle mistakes and complalnts,
how to price services or products, and how
to negotiate. Fortunately there are alterna-
tive learning models for entrepreneuring to
which access can be organized.

In order of importance, learning resources
are first oneself, second one’s peers and third
teachers who are not one’s supervisors on
the job. To exploit oneself as a learning re-
source, there are skills to be mastered, par-
ticularly in obtaining and using feedback.
One of the first learning modules made avall-
able to members of Support Services Alliance
is a seminar on this subject. To learn from
one's peers is important, because their knowl-
edge and skills should be current and rele-
vant. The mechanisms of peer counseling
have been developed Into peer learning mod-
ules by researchers at Full Circle, a nonprofit,
community based service organization in New
York City. Some of the modules currently
being tested are especlally designed for en-
trepreneuring and members of S3A will have
access to them, Peer learning is Important
because it 1s the start of a personalized mu-
tual support network. Beyond independence
is ‘interdependence, beyond self-help is de-
velopment of organized cooperative support-
ing services.

Finally, there must be access to systematic
continuing education. There are trade asso-
ciations that offer specialized courses to their
members and a management association that
offers courses to key people in large organiza-
tions, but entrepreneuring individuals and
managers of small enterprises have speclal
needs. SSA is making avallable to begin with
twenty learning modules in the form of small
group seminars on such subjects as cash
flow, bidding on jobs or contracts and ef-
fectively using the experts like lawyers and
tax accountants. The list will expand and
some self-study programs are projected. The
modules are being prepared by the University
Without Walls at Skidmore College which
has contracted to develop the overall pro-
gram. As a result, enrichment as well as tech-
nical modules will be avallable and arrange-
ments can be made to have the modules
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apply toward a college degree. Fees paid to
SSA for continuing education are generally
tax deductible by members.

ACCESS TO PROFESSIONAL SERVICES

There are legal, accounting and manage-
ment aspects to almost everything we do.
That does not mean that we need assistance
from lawyers, accountants and management
consultants whenever we 1ift a finger. Access
to effective professional assistance requires,
first of all, that we be selective and timely
in our requests. Second, access to efTective
professional assistance requires that we fill
our roles as coproducers of the services we

! need. No use to ask a lawyer for a will unless

we can provide him with an inventory of
| assets and liabilities and a statement of who
| the heirs should be. No use to ask an account-
| ant to prepare a tax return unless we have
i documents and records from which the re-
iturn can be prepared. Third, we need to find a
professional person who will listen to our
problem, look at our situstion and respond
constructively. Finding the right professional
person is not simply a matter of locking in
the Yellow Pages.

The first and second points above are mat-
ters of personal training and experience and
a training seminar of BSA will deal with
them. The third point Is organizational and
membership in SSA will provide helpful con-
nections and referrals.

Legal Services. A hlgh percentage of legal
needs can be met by a five minute phone
discussion with an attorney, an unpublished
survey has shown. Members of SSA will be
able to have such a discussion for a modest
‘fee by calling an 800 number, The phone will
be answered by a young attorney working
under professional guldance. Instructlon

sheets will be prepared for dealing with re-
curring problems like getting satisfaction on
an equipment guarantee. The sheets will list
a series of steps to take and if satisfaction

is not obtained by the time the last step is
taken, referral to an attorney can be
requested. <

On a different level, United States Senator
James Buckley has written of the need for
self-employed Individuals and those in small
enterprises for support In defending them-
selves against bureaucratic harassment.
With Representative Crane, Buckley intro-
duced legislation calling for relmbursement
of legal fees for successful defense in the
courts against the Federal government or
its agencies. But who can afford the up-
front money, pérhaps fifty thousand dollars
or more, that taking an issue to court re-
quires? SSA is exploring the possibility of
arrangements for support services in this
Area.

Accounting Services. “Government has de-
veloped an insatlable appetite for paper and
red tape. It Is choking the life out of free
enterprise and individual initiative in Amer-
ica. Government reporting requirements cost
small businesses in America §18 billion a
year." (From a speech by President Ford in
May 1976) Obvlously the reporting require-
ments are for the benefit of the government,
not the enterprises that prepare the re-
ports. Obviously, then, the government
should pay for the reports. No other solu-
tlon has any plausibility. No other solution
can enable small businesses to afford the
professional assistance needed to prepare
the reports. It is not subsidies and special
favors that small organizations and the
self-employed need, just simply equity.

Inadvertently, the public accounting pro-
fession too has laild it on small organiza-
tions, but corrective actions may soon be
forthcoming. Public accountants appeared
in this country sixty years ago and in-
creased in numbers as public ownership of
corporations increased. As corporations grew
in size, CPA’s formed larger professional part-
nerships to serve them and prescribed in-
creasing uniformity in accounting proce-
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dures and reports. It is needlessly ex-
pensive, however, for a local merchant to
be bound by accounting rules that were de-
slgned to meet the requirements of the SEC,
the stock exchanges and investment analysts.
Furthermore, glant professional partnerships
are not well suited to serve the day to day
needs of small clients. Fartunately, there
may soon be official liberation of small en-
terprises from saccounting rules designed for
glants. Hopefully, there will be a revitaliza-
tion of Individual CPA practitioners and
small accounting firms to serve small clients.
8SA will encourage these lmportant reorlen-
tations of the accounting profession.

ACCESS TO INSURANCE

Under a group contract, administrative
and selling costs are minimized, resulting in
lower premium costs. But group contracts
like those covering employees of large cor-
porations, presuppose that risks average out
within each group. Since jobs In large or-
ganizations tend to be filled by homogeneous
groups of workers who have more or less sim-
ilar life styles, live in the same or similar
communities and have the same access to
medical care, Insurance companies find they
have standard claim patterns which approxi-
mate predicted averages. The self-employed
and those in small enterprises, on the other
hand, can be perceived to be a heterogeneols
group with diverse life styles, diverse access
to medical care and perhaps with atypical
life expectancies. It is not easy to assure
that risks will average out in such a scat-
tered group.

Nonetheless, the eguivalent of group in-
surance savings in administrative and sell-
ing costs can be achieved by the self-em-
ployed and those in small enterprises. SSA
is the mechanism for such savings to Its
members. To assure that risks will average
out within the membership of S8A, there will
be special provisions, Experience rating
should be favorable because entrepreneuring
people are by definition self-reliant, respon-
sible and potentlally productive as copart-
ners in producing the services they con-
sume, such as health care.

The income tax laws should be changed so
that payments by the self-employed for med-
fcal and life insurance under a group plan
are deductible for tax purposes just as are the
payments for such Insurance for employees
of large organizations. Unemployment insur-
ance is presently unavallable to the self-
employed, but its equivalent could readily be
provided. Let the self-employed deposit four
percent of their gross income In special sav-
ings accounts—and deduct the payment as a
business expense just as unemployment in-
surance payments are deducted by large or-
ganizations. Withdrawals would be report-
able for tax purposes. SSA will research the
equity and economics of potential tax re-
forms which can benefit its members.

AND MORE

Financing mechanisms and techniques, en-
trepreneuring theory and methods, research,
representation, publications and miscellane-
ous services,

SSA will promote the avallabllity of
guaranteed post-funded annuitles so that
sales of small businesses can be financed out
of future profits just as sales of large busi-
nesses are, SSA will also promote other
mechanisms and techniques that are already
avallable but underused, llke leasing and
sweat equity financing. But in running a
business, the control of cash flow is usually
more Important and more difficult than rais-
ing money and too much success in borrow-
ing is a common cause of business fallure.
Each type of asset used in a business can
call for a different financing method. It is
even possible to have the use of assets that
are not owned and need not be financed at
all. Look for articles and seminars on prac-
tical financing methods for the self-employed
and small enterprises.
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: Entrepreneuring theory and methods are
very different from the management theory
and methods appropriate for large organiza-
tions. Entrepreneuring calls for individual-
ized responsiveness, not standardization.
Small farms and many small businesses must
be family enterprises, but personnel practices
in large organizations generally prohibit em=-
ployment of relatives. When small organiza-
tions grow, it is necessary to superimpose big
organization administrative practices on en-
trepreneuring methods. But courses in man-
agement for small enterprises and the self-
employed that prescribe big organization
management methods are counterproductive
or literally destructive. Look for articles and
seminars on practical, down-to-earth’ entre-
preneuring theory and methods,

Miscellaneous services will include guaran-
teed education loans for children of mem-
bers. Discounts on rental cars will be avail-
able. The objective is to provide members
with full access to the benefits inherent in
the mainstream of the American business
system.

CONCLUSION

Large and small organizations are interde-
pendent, the well being of each group making
it possible for the other group to thrive. The
role of Support Services Alliance, Inc, is to
make sure that the services of large organi-
zations effectively reach small ones. Large or-
ganlzations will support this effort because
the greater the suryival, satisfaction and pro-
ductlvity of the members of Support Services
Alliance, Inc. the greater the well being of
the economy and soclety as a whole.
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LITHUANIAN INDEPENDENCE DAY

Mr. WILLYAMS. Mr. President, Feb-
ruary 16, 1977 was a day of special mean-
ing for Americans of Lithuanian descent
and their countrymen throughout the
world. On that date, 59 years ago, a 20~
member National Council declared
Lithuania free and independent. This
declaration marked the end of a long
struggle for the Lithuanian people,
dating back to 1795, when they fell
under the domination of Czarist Russia.

Although Lithuanian independence
was to last for only 22 years, in that time
the Lithuanian people made remarkable
advances with respect to their social,
economic, and cultural life. A Constitu-
ent Assembly was elected in 1920, and
a democratic Constitution modeled after

our own was adopted.
As World War II began, Lithuania

tried to steer a neutral course, but events
dictated otherwise. In 1940, the country
fell victim to Soviet expansionism,
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despite a 1926 treaty of nonaggression
with the Soviet Union. Lithuania was
soon made a satellite of the Soviet Union,
an act that the United States has never
recognized. Shortly thereafter, the
Soviets were thrown out by Nazi in-
vaders, who brought with them their
own brand of terror and oppression. In
1944, the Soviets returned and reestab-
lished firm control over the Lithuanlans,
a control characterized by the denial of
human and civil rights and by a sys-
tematic attempt to destroy the Lithu-
anian culture. This tyranny continues to
the present.

Still, the Lithuanian pecple remain
committed to the idea and the reality
of a free and independent Lithuania,
once again taking its rightful place
among the free nations of the world. The
courage of the Lithuanians in the face of
oppression, and their faith in their
eventual deliverance are an inspiration
for all who love freedom.

A NONSOLUTION TO THE NAR-
COTICS PROBLEM

Mr. PERCY. Mr. President, John S,
Lang of the New York Post authored a
February 8 article entitled “Feds May
Corner World's Opium Market.” The
article describes a report by the House
Select Committee on Narcotics Abuse
and Control which, in its working draft,
recommends that the Federal Govern-
ment endeavor to negotiate with the
world opium-producing countries for a
fixed price for opium. We would then
buy “the entire world supply” of the drug
and destroy it. In this way, the report
reasons, Federal authorities can elim-
inate opium derivatives, such as heroin,
from street distribution.

In my view this suggestion represents
the height of absurdity.

There can be no “‘cornering the supply”
through the market mechanism as long
as opium producers are able to continue
to grow more—indeed, considerably
more. Attempting to fix a legal price for
an illegal commodity is, prima facie,
impossible.

Opium purchases by the Federal Gov-
ernment could well increase drastically
the demand for the substance. And the
very first lesson of economics is that in-
creased demand leads to higher prices
and new avenues of supply. Opium pro-
ducers—and their governments—would
have no reason to resist this process; it
would mean windfall profits for them.

Even if the price of opium is inflated
out of reach of the street user through
massive Federal purchases, we will not
have accomplished much. Opium is not
the only source of psychoactive drugs,
and close substitutes would surely emerge
in readily available gquantities.

Unless the report’s authors can pull
a rabbit out of their economic hat, the
scheme is doomed to failure, and at the
risk of rewarding the very traffickers in

destruction who should be behind bars.

The article mentions that “the plan
may well find wide acceptance in Con-
gress.” Not if I can help it. I will do every-
thing I can to keep preclusive buying of
opium from becoming a reality. Not many
ideas would waste so much money with
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so little rhyme nor reason and so negli-
gible a return.

Taking opiates off the streets is a laud-
able concern. The planners who con-
ceived of this alternative are well-inten-
tioned. But let us not ignore the lessons
of economics as we move to counter the
tragedy of drug addiction.

Mr. President, Mr. Lang does us a
great service by forewarning of this futile
plan, and I ask unanimous consent that
his article be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

FEps May CoaneErR WorLp’s OPruMm MARKETS
(By John S. Lang)

WasHINGTON —A special House Committee
wants the U.S. government to buy all the
optum in the world in an effort to keep heroin
off the streets.

A working draft of a report by the House
Select Committee on Narcotics Abuse and
Control recommends that the State Dept.
try to convene a conference with all oplum-
growing countries.

At such a meeting, the report proposes,
American diplomats would work to establish
a world purchase price for oplum, the sub-
stance from which heroin is derived.

“Having agreed to the price, the U.S. should
offer to purchase the entire world supply for
eventual destruction,” states a preliminary
draft of the proposal obtained by The Post.

The recommendation has caused con-
troversy within the committee, and the final
version may contain somewhat different lan-
guage. But Chairman Lester Wolfl (D-Nas-
sau} supports the plan and once before urged
this government to purchase a Far Eastern
opium crop.

The idea is received with ridicule and dis-
may among longtime federal narcotics con-
trol officers.

“It could start a bidding war between the
government and the Mafia,” jeered one Drug
Enforcement Administration official. “And
don't you know who would win?"

“It's a ridiculous idea,” said another Fed-
eral drug control source. “‘Even if we bought
all the oplum available that wouldn't stop
illegal growlng or smuggling. They'd just grow
more. As long as there is a profit motive and
demand, people are golng to grow bootleg
crops."

However controversial, the plan may well
find wide acceptance in Congress, which
created Wolff’s panel last July and recon-
stituted it last month. g

As justification for making the government
an oplum buyer, the committee says that
“even if drug abuse has not been a chlef con-
cern in the countries where opium is grown,
we must glve the growing nations a reason
for having a deep and abiding interest in pre-
venting the movement of drugs.”

The report suggests that the State Dept.
try to set up the oplum price-fixing confer-
ence with—or without—cooperation from the
UN. Any agreement establishing a global price
would be sent to Congress for ratification.

Since it was created, the committee has
been holding hearings to determine why the
number of heroin addicts In this country has
doubled to 800,000 in the last three years.

It found that less than 10 per cent of the
total heroin supply coming into this nation
is seized by authorities. Yet it sald the drug
agencies are so overwhelmed that cases in-
volving up to 500 pounds of smuggled mari-
juana are going totally unprosecuted.

COMMUNITY REINVESTMENT

Mr. PROXMIRE. Mr. President, South
Shore National Bank of Chicago is a
remarkable example of how a bank can
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take the lead in fostering the economic
revival of its community, when the bank
makes a commitment to do so. I am in-
cluding for the record a fascinating ar-
ticle on the bank and its chairman,
Ronald Grzywinski, from Chicago maga-
zine.

This should be mandatory reading for
the Nation’s bankers. I have introduced
legislation, S. 406, the Community Re-
investment Act, which would make com-
munity reinvestment a higher priority
activity for the Nation's banks. I do not
know whether it is possible to legislate
more Ron Grzywinskis, but we are going
to try.

I ask unanimous consent that the ar-
ticle be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

MoNEY MATTERS
(By Judith Barnard)

Water began seeping into the elegant
South Shore Villa condominium during the
night of October 21, 1976. Within a few
minutes, the city water department had been
called and & crew left the station at 79th
and Ashland to drive in to South Shore.
Before they got to the Villa, the cracked
water main that had allowed the seepage
burst, and five million gallons of water ex-
ploded into 69th Street at South Shore Drive.

The street was sucked into a B0-foot lake;
cars floated on its surface. As the earth
washed away, the south wall of the Villa
crumbled, opening living rooms, bedrooms,
and kitchens to the night alr.

The water department crew had to shut
off six valves to stop the flow; each took 20
minutes. When they had finished, and the
sound of rushing water had died away, tele-
vision crews, news photographers, and resi-
dents lining the collapsed street took stock of
the damage.

It was a terrific disaster for the public—
high drama and no one hurt or killed. But for
those who knew what the Villa meant sym-
bolically, the flood had wounded an entire
neighborhood. That regal building had been
glven up as a prospective slum by its mort-
gage holder, Talman Federal. The communl-
ty of South Shore had been declared a disas-
ter area, soon to become one large slum, by
urbanologist Pierre de Vise, by a majority of
its former white residents, and by the money
merchants of Chicago.

But the 39-unit Villa had been reclaimed,
renewed. It was sold at a hefty profit to a
developer, and its residents formed a strong,
active condominium assoclation. It was both
an example and & symbol of what South
Shore could achieve in its homes and busl-
nesses—Iif the streets held, and if the com-
munity didn’t become discouraged. And if
the commitment held firm among the people
behind the Villa renovation, behind the ef-
fort to turn South Shore around—the staff
of the South Shore National Bank.

At its peak, the South Shore National
Bank had assets of $80 million—a stable
bank in a stable, prosperous white commu-
nity with a lakefront, an enclave of man-
sions, blocks of modest homes, and solld
three-story wealkups, high-rises, designer
shops along T1st Street, churches, synagogues,
schools, proximity to the Loop and the Uni-
versity of Chicago, and a heterogeneous pop-
ulation of 80,000.

What happened in South Shore isn't a
unique story any more—but what's happen-
ing now is unique. It may even carry hope
for other deteriorating urban areas where all
those involved clalm—and belleve—they are
vietims of forces beyond thelr control,

South Shore “went black.” Within a few
years, the population in the area bounded by
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Jackson Park (67th Street), Stony Island,
B3rd Street, and the lake shifted from 89
percent white to 85 percent black. The white
residents who stayed either had substantial
investments In mansions In the section
called the Jackson Park Highlands, or an in-
vestment of another kind: a commitment
to integration and a brief, or hope, that they
could keep South Shore from going the way
of neighboring Woodlawn.

The forces that accompany, and accelerate
the deterioration of an area are complex and,
seen in isolation, baffling. But they have a
pattern, and South Shore's in the 1950s and
1860s went something like this:

The pressure for good housing for blacks
was enormotis. Where they could, blacks
burst out of thelr overcrowded, deteriorating
neighborhoods into areas with better hous-
ing, lower crime rates, better schools, and
breathing space. The demand pushed prices
up; landlords ralsed apartment rents, and
blacks, having few options, pald them. Other
landlords followed suit, and white families,
who did have optlons, moved to neighbor-
hoods where rents were lower.

At this point, two things happened. Land-
lords assumed that blacks would ruin the
area, S0 many saw no sense in spending good
money on maintenance or on screening ap-
plicants or on enforcing density restrictions.
Maintenance became minimal; rents went

up; many black families, to make payments,
shared apartments with cousins or friends,
self-fulfilling

And owners watched thelr
prophecies be fulfilled.

By “milking"” their builldings (also called
“managing for demolition"), owners pock-
eted money they would have spent on main-
tenance and taxes. In that way they could
recover the purchase price of a building in
three years. The City of Chicago allows a
“grace period” of ten years of nonpayment of
taxes before it takes over a building; so the
owners, their names often buried in land
trusts, had plenty of time to walk away from
buildings that by then were worthless.

Single-family homes were treated much
the same way. Black families that could not
get conventional mortgages (the area, by this
time, had been redlined by most banks and
savings and loan institutions), got FHA-
insured mortgages. And when they couldn't
keep up payments (FHA screening proce-
dures are minimal), and the mortgages were
foreclosed, those houses had to stand empty
for one year (a pecullar FHA regulation)
before new owners could take over, By that
time, the houses had become playgrounds,
stripped of their fixtures and damaged by
cold, rain, and wind. More, nelghbors had
stopped fixing up their homes because the
sore spots depressed values on the block.

“Disinvestment” means the conscious
decision by financial institutions to keep in-
vestment money out of a community, It ap-
plles to banks in the community as well as to
those downtown. At about the time the color
of South Shore began changing, the owners
of the South Shore National Bank decided
they couldn't cope with the new residents,
Banking habits were different, the people
were different from those with whom the
bank had been comfortable. Many familiar
customers were leaving apd taking their
deposits elsewhere. The bank made its own
decision to disinvest, which in effect meant
creating condltions that would speed the out-
flow of deposits. The lobby got dirty and
wasn't cleaned up, tellers weren't replaced
when they left, and people had to stand in
line for as long as an hour to open a new
account. The minimum deposit required for
high-interest accounts was greater than in
downtown banks, services were minimal, and
mortgages were refused. In 1972, the bank
lent $50,000 in South Shore mortgages for
the entire year: two homes.

As a polley, It worked. Assets dropped from
$380 milllon to $46 million, deposits to $41
million. Business was so bad, the owners said,
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they had to get out. They had buyers who
wanted to move the bank to the Standard
Oll Bullding. They filed an application to
move.

Looking over its shoulder at Woodlawn, the
South Shore Commissicn, a community or-
ganization begun in the 1950s, fought the
move. They testified before the Comptroller
of the Currency that there wasn't a good
reason for the bank to move, that the move
would do irreparable damage to South Shore.

And for the first time, the Comptroller of
the Currency turned dowr such an applica-
tion, stating that the bank “has failed to
show persuasive reason at this time for aban-
doning its present service area and leaving
the South S8Shore community without a
strong, established, and adequately capital-
ized commercial bank."”

Sometimes events conclide as if by plan. At
the same time that the owners of the South
Shore National Bank were looking for a way
out of a community they no longer under-
stood, a group of people in Hyde Park was
looking for a bank to buy. One member of
the group was the former president of the
Hyde Park Bank and Trust Company, Ron
Grzywinski (Griz-win-skl), who had just
completed a two-year fellowship at the Adlai
Stevenson Instlitute, where he worked up a
model for a developmeni bank that could
help a community reverse the spiral of de-
terioration.

Grzywinski named his model the Neigh-
borhood Development Corporation; it would
be a holding company thot would buy a bank
and eventually form subsidiaries, both for
profit and nonprofit, to act as a catalyst and
e base of support for neighborhood rehabili-
tation and development.

He had talked It out with the people who
would help him put the model into action:
Mary Houghton and Milton Davis, who, as di-
rectors of the Hyde Park Bank's urban devel-
opment division, had created the successful
minoerity business-loan program.

In another of those fortuitous conjunc-
tions of events, in Augusi 1972, at the same
time Grzywinskl was looking over the South
8hore National Bank, the Federal Reserve
Board ruled that bank holding companies
could make “investments ir corporations or
projects designed primarily to promote com-
munity welfare, such as the economic reha-
bilitation and development of low-income
areas.” The ruling went on: “Bank holding
companies possess a unlque combination of
financial and managerial resources making
them particularly suited for a meaningful
and substantial role in remedying our soclal
il1s."

It was a trumpet sounding the charge.
Grzywinskl took his model, the new Fed rul-
ing, and his own considerable charm, and
went calling on foundations, wealthy in-
dividuals, and church groups, locking for
four million dollars.

He wasn't preaching the kingdom of heaven
as a reward for good works In South Shore;
he was making a business pitch for invest-
ments that he expected, but could not prom-
ize, would pay dividends if Investors would
agree to defer their earnings until the new
owners could reverse the outflow of deposits
and attract new money from within and out-
side South Shore.

At no time, verbally or in his written pro-
posals, did he conceal the role that he and
his fellow officers intended the bank to play
in making an experiment that hadn't been
made in any other deteriorating neighbor-
hood in the country:

“While the policy of the corporation is to
make loans and investments only in situa-
tions wirich it belleves offer a reasonable ex-
pectation of return to the corporation, it will
not attempt to mazimize such return at the
expense of its primary goal of developing the
neighborhood for the benefit of s residents.
Moreover, the corporation expects to conduct
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or contract for research and studies to pro-
vide technical assistance and to make grants
related to neighborhood development. While
the effect of such expenditures may be to im-
prove the neighborhood, they may also re-
duce the returns, if any, to the participants
in the corporation.” (From the Offering Cir-
cular of the Illinoils Neighborhood Develop-
ment Corporation; italics added.)

It was hardly a conventional approach;
what followed was even less so. The Offering
Circular reiterated the dangers the new own-
ers might face—hostility from the commu-
nity, lack of sufficlent outside Investments to
maintain momentum, absence of any models
on which to base thelr experiment, the dan-
ger of the bank's golng under before the
decay could be reversed. Then the circular
added, almost casually, that if the bank be-
came profitable and succeeded in its com-
mercial and residential development goals,
its ultimate goal would be “to sell to rest-
dents of the neighborhood the equity in the
corporation, or alternatively in the bank."

But that radical punch line was only one
line in 47 pages of hard business and banking
sense, with the comforting word "profit” ap-
pearing frequently, and it was presented by
Grzywinski with his special blend of youth
(he is 40), energy, and experience as a bank
president in Hyde Park and in Lockport, Il-
linois, Between the first offering (1973-74)
and the second (beginning in 1975) nearly
three million dollars was committed. And
Ron Grzywinskl bought a bank.

“The first day,” Mary Houghton says,
“nothing was different at the bank except
that three new people came to work."”

They went to work on August 23, 1973—
Ron Grzywinski, chailrman of the board,
Mary Houghton, vice-president, and Milton
Davis, president. Mary Houghton, tall, with
an open engaging smile, walks with a long
stride, bent forward as if hwrying to see
around the next corner. She is forthright and
accessible—hallmarks of the entire staff, by
design as well as by Inclination. They came
to a bank where their predecessors had been
distrusted, even despised by many black res-
idents, a bank that had been run by white
males who had tried their damndest to get
out of South Shore. Now here was a new
bunch taking over; was the fact that Hough-
ton was female and Davis was black and
Grzywinski “cared” about people enough to
convinee South Shore that things had really
changed?

Not for a long time. “The population was
nervous about the bank.” says Calvin Brad-
ford (of the Circle Campus College of Urban
Sciences), who has been studying the South
Shore community. “They took one look at
these people who came in saying, ‘We're go-
ing to remake your neighborhood,” and their
first reaction was to say, ‘'The hell you are.’
No one knew whether they were bankers or
some new kind of community group. Did
they want to make a splash and then leave,
or a fat profit and then leave, or did they
really have something new in mind?"

There is one tested way to reach Into a
community and convince pecple you're for
real: Grzywinski and Davis did what Inde-
pendent precinct workers in Chicago have
done for years; they had a coffee campalign,

They started in the lobby of the bank,
Grzywinski young and roseate, Davis short,
stocky, dark, with a quiet smile and an even
quieter voice, almost a murmur. (Oddly, all
three of them, Grzywinski, Davis, and Hough-
ton, speak in low tones, sometimes mum-
bling, as If the radical things they have to
say—radical for bankers—are better said
slidingly and then put into action.)

Davis and Grzywinskl stood in the lobby
of the bank, offering coffee, asking gques-
tions—What do you want from the bank?
What do you want for South Shore? What
services are important to you?—and talking
about themselves at the same time.




5470

Then they went to living rooms, recreation
centers—wherever they could wangle an in-
vitation. Sometimes only three people came
to listen; at other times, up to a dozen. But
information travels, and one special plece of
information got around: With the new owh-
ership, no resident of South Shore could be
turned down for a loan unless Grzywlnski,
Davia, or Houghton agreed. The days of low-
echelon summary refusals were over, “What
they'd had," says Houghton, “was some stufly
banker talking to a street-wise black. They
just talked past each other. Eventually they
stopped talking altegether.”

“Of course, we do turn down applications™
Grzywinskl says “We should take more risks,
but our interest 1s in surviving.”

“The point 15" adds Houghton, “"that many
loans can be made less risky If someone tries
to put a package of protections together.
That's one of our main roles.”

But the coffee campalgn wasn't only about
loans; it was also about deposits, urging
South Shore residents to “plant your mo..ey
close to home,” to deposit their dollars where
the dollars would stay, in the form of loans,
mortgages, and investments.

Elghty thousand people live in South Shore,
with a total of more than 2110 million in
their bank accounts, most of which are in
large downtown banks.

In 1974, the Chicago Disclosure Ordinance
required those banks wanting to qualify as
depositories for city funds to disclose the
amount of their savings deposits and home
loans In every census tract in the city. Some
of the disclosures:

In 1974, Continental Bank made 592 percent
of its loans in suburbs, eight percent in the
city, of which B9 percent were made in the
North Side Gold Coast and three percent
downtown.

Harrls Trust and Savings made 95 percent
of its loans In suburbs, and five percent In
the city, of which 49 percent were made in
the Gold Coast.

First National made 76 percent of its loans
in suburbs, 24 percent in the city, of which
46 percent were made in the Gold Coast.

In 1974, six banking institutions (Con-
tinental, LaSalle, First National, Exchange,
Central, American National), with $144 mil-
lion In savings deposits from the commu-
nities of Logan Square, Austin, Roseland,
West Englewood, and Scuth Shore, returned
to those communities one-half cent on the
dollar in home loans.

To the argument that no one in these red-
llned communifies asked for mortgages, or
qualified, the officers of the South Shore
Bank responded with skepticism in 1973 and
1974. In 1976, they responded with figures on
home mortgages they made in South Shore
in that year alone: 52 loans made for a
little over one million dollars. At the end of
the year, only two were delinguent.

While the evenings were given over to
downing coffee and talking up the new poli-
cles, the days were occupled with raising a
sinking bank. In the 12 months before the
new owners took over, $5.3 million In de-
posits had been withdrawn. Customer fraud
and delinquent personal loans were rampant,
and reporting systems were poor.

It took 26 months for the new owners to
report to their shareholders that “in 1975,
the South Shore National Bank restored
profitability to its operations and, for the
first time in seven years, experienced sub-
stantial growth in ordinary deposits.”

(By the end of 1976, Grzywinski was be=-
ginning to talk about the possibility of pay-
ing dividends to shareholders, as each quar-
ter's profits were dramatically higher than
those of the preceding quarter. His goal is to
pay a standard (for banking) return of ten to
twelve percent on invested capital, which
would, he says, “make It very difficult for
bankers to say that profitability and develop-
ment are mutually exclusive.”)
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The new owners had put a host of new
procedures into practice. They hired a num-
ber of highly professional banking people,
and others whom Mary Houghton calls “com-
pulsive, flexible people who don’t necessarily
have & banking background, but are very
good at solving problems."

They rewarded tellers for speed and ac-
curacy with the highest teller salaries in the
eity, which, together with tighter procedures,
reduced teller fraud and carelessness and
eliminated the long lines that had infuriated
would be depositors,

Interest rates were made competitive with
those of downtown banks; certificate-of-
deposit accounts were made avallable; free-
checking-with-savings accounts were intro-
duced; banking hours were lengthened to six
p.am. on weekdays and, for the first time, in-
cluded Saturday mornings; data processing
was upgraded; loan collection procedures
were strengthened. “The Bread Rapper,” a
bimonthly newsletter in the format of Illi-
nois Bell's “Telebriefs,” was inaugurated and
sent to all checking-account customers; it is
both a community newspaper and a regular
report of bank activities,

And they redecorated the bank, inside and
out.

“I was ashamed to say I worked there,"
Houghton says. “It was grubby and depress-
ing. I remember there was a sign up front
above the teller cages that sald, ‘We no
longer glve deposit balance information.” It
was filthy and covered with fingerprints; it
had been there for three years.”

They replaced the blue tile on the ex-
terior walls with new brick facing; the lobby
was completely redone with carpeting, sofas,
bright lights, graphics of the bank’s new
logo, a walnut counter for tellers, ceiling-
high plants, and a dramatic burgundy-and-
blue color scheme.

“People had been saying the bank must
be In trouble," Houghton says. "“Any place
that looked as lousy as this one did had to
be in trouble. Which was another way of
saying how bad things were in South Shore.
Then we fixed up the place and people
began saying the bank must be doing well,
and that meant South Shore was doing
better because not only were we staying here,
but we looked prosperous. And if we believed
in South Shore, that was blg news because
bankers always know what's safe to believe
in, right?”

By the end of 1976, with & remodeled
bank, a new drive-in facility recently opened
two blocks west on 71st Street, land cleared
and construction under way for a much-
needed parking lot across the street, and a
lobby that was becoming a community social
center, the bank had 30,000 deposit accounts
totaling $47,844,300. Its assets stood at §54,-
500,580, and its profit for the year was
$420,000. More important, it had financial
fingers in a number of South Shore pies,

That, after all, was the main idea. The
bank Sales Book, which is given to potential
investors, sets this sentence alone on one
page: “To our knowledge, INDC [Illinols
Neighborhood Development Corporation] is
the only bank holding company organized
for the primary purpose of nelghborhood
renewal.”

“What we had to do,” Milton Davis says,
“was put people and their money together.”
He smiles: such a simple idea. He sits In his
small office off the main lobby, with just
enough room for a desk and two guest chalrs:
his door 1s usually open. For weekly meetings
he goes upstalrs, past the small alcove off
the hall where Mary Houghton has her desk,
and into the combined conference room and
Neighborhood Development Center. (Until
recently, Ron Grzywinskl used the confer-
ence table as his desk; finally, after three
years, he has his own office: a cubicle at the
end of the upstairs hall.)

At the weekly meetings of the various bank
committees, people and thelr money are put
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together—when possible. The various com-
mittees evaluate personal and business-loan
applications from what could be the split-
personality viewpoint of banker and devel-
oper. The drive behind these meetings is to
keep the split from getting too wide.

“A banker is a Judge,” Grzywinski says. "A
developer is an advocate. There's inevitable
tension between the two. We try to be as cre-
ative as possible in keeping the tension to a
minimum and being developers as much as
possible.”

“All mortgages,” says University of Chicago
soclologist Richard Taub, who has used South
Shore as a living laboratory for three years,
“should be seen as development techniques.
Banks traditionally have been passive; in-
stead, they should go out and actively seek
people who can become owners. There's no
other way to create a real sense of commu-
nity, to truly develop an area."

Grzywinski agrees; 1t is basic to the way
the bank views some mortgages—which, else-
where, might be perfectly conventionsal
loans—as tools for the development of South
Shore. “Power runs to ownership in this
country. If we can get a core of stable, home-
owning families, a lot of the other problems
that come with transienf populations will be
eliminated."”

“And,"” adds Mary Houghton, *to do that
we use every guarantee we can find—the
Mortgage Guarantee Insurance Corporation,
Federal insurers, good collateral, any solid
help we can get to make mortgages others
might refuse."

The center of these efforts Is the newly
formed Neighborhood Development Center,
headed by Mary Houghton, with fund rais-
ing handled by Susan Davls.

The funds are ralsed from outside South
Shore. Susan Davis has sent letters (signed
by Ron Grzywinski) to more than 30,000 peo-
ple, and has made telephone calls to hun-
dreds of others, asking for savings deposits of
at least $1,000 as & unigue investment in a
community.

The approach is both conventional and
offbeat. First, depositors are assured they
will recelve the same insurance protection
and Interest paid by all banks; they aren't
being asked to plunge into risky waters. But
Susan Davis also tells them that each £1,000
they deposit produces 8500 in credit and $25
in annual earnings, which goes directly into
the rebuilding of South Shore. And the im-
portance of that kind of investment to
people outside the community (aside from
the chance to do good without losing a
penny) is that if the experiment works, if
a neighborhood can be rehabilitated and
made livable and attractive to the whole
city, not only is the clty strengthened, but
other neighborhoods can have hope that
eventually rehabilitation may spread as
rapldly as urban blight does now.

There are, then, two "kinds"” of money
coming in' to the bank: regular deposits
from South Shore residents which, with
bank investment activity, support the day-
to-day operations, expansion, and so on; and
development deposits, almed at turning
South Shore around, which are solicited
from beyond the area and dispensed by the
Neighborhood Development Center. BSays
Mary Houghton: "In most banks, rewards
are given for caution. At South Shore we're
more Iinterested in Innovation—not lIrre-
sponsible, but still not the kind of caution
exercised elsewhere. But even with innova-
tion, there are proposals that no one in the
bank will take a chance on: those are the
ones we get in the development center. We
try to find ways to minimize the risk, then
one of us presents the application to the
loan committee as its advocate. And still we
turn down about 90 percent of the small-
business loan applications we get.”

Paul Carson, commercial loan officer, adds,
“If all else falls, I ask the applicants If
there's a brother or cousin or friend who
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mlght go In with them and share the risk.
If they can't find anyone, we have to give
)

The development center began with some
dismal statistics:

In 1975, there were 148 vacant stores In
South Bhore totaling more than 200,000
square feet: 20 percent of all retail space in
the area. Many of the occupied stores looked,
and often were, marginal.

There was no central shopping area; only
commercial strips with plenty of fast-food
carry-outs and wig shops, but no mix of
stores for one-stop shopping. As much as B0
percent of South Shore's sales potential went
to shopping centers outside the area.

“Our customers were all gone,” says Sey-
mour Seder, in his elegant women’s shop in
Flossmoor Commons, His old store on Tist
Street still has the outlines of the name
Seder above the front door. “It wasn't that
we wanted to leave; we had to leave.”

“Everyone feels like a victim,” Ron QGrzy-
winski says. “The banks, the store owners,
the people who leave, the people who move
in. They don't talk about adjusting to new
conditions; they talk about ‘losing’ & neigh-
borhood.”

“Bankers,” says Milton Davis, “and many
shopkeepers, had nothing in their back-
grounds to give them an understanding of
what was happening in South Shore."

Against expectations, the average income
level of South Shore residents was no lower
than it had been when the area was all white.
But the spread became greater: about 17
percent of the residents earn more than 820,-
000 a year; about 17 percent are on welfare
(a close approximation, by the way, of the
whole city); and “black money" was seen
by financial and business people as less de-
pendable than “white money." S8o shop own-
ers fled, small-business loans were gener-
ally unavailable, mortgages and home-im-
provement loans were refused, and the weeds
grew along the Illinois Central tracks that
split 71st Street down the middle.

‘When the Neighborhood Development Cen-
ter was formed, more than 13 percent of
South Shore’s housing units were in trou-
ble: 476 buildings with 2,082 units were In
abandonment, tax delinquency, foreclosure,
or combinations of these. And a bullding
that's in trouble has company; it infects
the blocks in all directions. The biggest
problem in South Shore was that the build-
ings most in trouble weren't clustered where
they could be isolated for drastic one-shot
action; they were scattered throughout the
community, each infecting its own area,

Susan Davis's letters and phone calls for
development deposits focused on the two
problems of South Shore: deteriorated com-
mercial strips and housing units in trouble.
And the money has come in, growing from
the first year's deposits of 863,000 to a total
at the end of 1976 of $7,300,000.

But that isn't the whole story. When solici-
tation costs and development expenses (staff
time, etc.) are subtracted, development in-
come doesn’t approach development expense.
In a monthly report from the development
center. Mary Houghton lists loans that “fur-
thered the bank’s development objectives by
extending funds within South Shore in in-
novative ways." There were loans to small
businesses and community groups, personal
education loans, home-improvement loans,
and mortgages (including several in the
South Shore Villa, the showplace of develop-
ment activity in South Shore). There were
also one-time projects such as the prepara-
tion of a booklet for bank customers titied
A Guide to Banking Services—a description
of bank service charges, interest computa-
tion, ways to maximize earnings and avoid
charges—{following a trail blazed by Califor-
nia consumer groups pushing for full dis-
closure of bank charges.

All of this is “development expenses,”
which, in 1976, exceeded development income
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by approximately $125,000 (money  that
might otherwlse have been pald-as dividends
to Investors) mostly because of an item
called “stafl time."

It's one of the biggest and probably the
most slippery expense for the bank, because
without large Infusions of staff time, devel-
cpment wouldn't happen. “Bricks and mortar
are the easlest,” Grzywinskl says. Develop-
ment Is as much an attitude as it is a re-
habilitated Dbuilding. And that takes not
only dollars, but energy and time,

Early on, the new owners went to the
South Shore Commission, the community or-
ganization that, though buffeted and drift-
ing, was the most intact group in the area.
Commission members and bank staff estab-
lished a resident advisory counecil to work
with the bank on policy and to act as a lial-
son with the community. It is the only citl-
zen advisory board to a commercial bank in
the country.

"“"We don't replace the Commission,” says
Bob Pickens, chalrman of the advisory coun-
cil. “But we have committees that work di-
rectly with the bank—bank services, com-
mercial development, housing, and marketing
and education. We discuss with the bank
whether certain businesses would be a good
addition to the community, how the bank
can help residents, what people expect and
need from the bank. We thought it would be
a good idea to have classes on balancing
checkbooks, and the bank had them. They
were very successful, The bank also provides
space for us to meet, and research and stafl
time.”

There it is again: staff time—provided on
request to every group formed or in forma-
tion in South Shore. Staff time is provided to
the Parkside Project, though a foundation
grant pays the salary of the project director,
Jim Bringley. Parkslde (the northwest cor-
ner of South Shore) is the area’s most de-
teriorated section. Bringley devotes full time
there, going door to door, talking to people
about thelr needs, locating owners, identify-
ing the bulldings belng managed for demo-
lition, and the status of tax payments. "At
first we really weren't trusted," he says. “But
lately that's changed. In one month we made
seven home-improvement loans; we've ap-
plled for a grant to landscape three emptly
lots as parks. And through Model Cities and
the Woodlawn Urban Progress Center, CETA
[Comprehensive Educatlon and Training
Act] workers scraped and painted window
frames. Do you have any idea of the amazing
difference fresh-painted window frames make
to the appearance of a bullding? And to the
attitude of the people who live there, and
to the whole block?

“There are things we can do together with
the city. If we find five or six people to buy
a building of 12 or more units, the city
would give a grant of 50 percent of the rehab
money; the bank, together with other finan-
cial institutions and Insurance companies,
would finance the rest. We could do whole
blocks at once that way. We have to make
large, visible changes; there's no other way."

“If you inch your way along,” says Cal
Bradford of Circle Campus, “buildings die
behind you as you go.”

Bank staff time is provided to the South
Shore Arts Association, a nonprofit group
formed by residents to operate the Jeffrey
Theatre. To insure room for future expan-
sion, the bank has bought the building next
door, which houses the theatre. The bank
leases the theatre to the Arts Association and
helps the group plan renovation and develop
profitable management techniques. Profits—
when they come—will be plowed into-other
community programs: summer concerts, bal-
lets, plays, art fairs.

Staff time Is provided to the South Shore
Center on the Lake, & nonprofit group or-
ganized to save the South Shore Country
Club from demolition. Though in disrepair
from neglect by the park district, which now
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owns it, the club is a natural community
center, and the Center on the Lake, with
bank help, is trying to find ways to keep that
magnificent white elephant and its 65 acres
avallable to the publlc.

Staff time is provided to the South Shore
Block Club Coalition for United Action—
residents who corganized to renovate and sell
a square block of abandoned townhouses In
the center of South Shore. When the block
club cealition and those abandoned town-
houses came together at the bank, the trum-
pet call of the Fed ruling on bank holding
companies sounded loud and clear—"to pro-
mote community welfare, such as the eco-
nomic rehabilitation. and development of
low-income areas."” As.a direct result, the Jef-
frey Development Corporation, a nonprofit
subsidiary of the bank holding company, was
formed and staffed by bank people, to work
with community groups—specifically, for a
start, with the block club coalitlon—to rehab
housing unts. The bank applied to the Chi-
cago Department of Urban Renewal for a
grant to hire an architect and housing con-
sultant. It promised the coalition that it
would appraise the units after rehab, write
the proposal for interim financing of the
rehab project on a revolving fund basis as
soon as the houses were sold (the money
would go back into the fund for use as in=-
terim financing of the next project), adver-
tise for buyers, screen would-be purchasers,
and provide mortgages.

The bank also promised to arrange financ-
ing for neighboring homeowners for im-
provement to their property (the inevitable
“ripple” effect), to clean up the neighbor-
hood, and to convert an open space (when a
nearby building was demolished) to a play-
lot or park,

But perhaps the biggest step of all requir-
ing staff time in line with the Fed rullng and
the goals of the bank, is the latest one: the
formation of the South Shore Area Develop-
ment Company. The formal launching was at
a reception at the Scuth Shore Country Club,
with 70 business and professional people and
the guest of honor, Mitchell Kobelinski,
director of the Small Business Administra-
tion (SBA). There were brief speeches and a
elide show of a shopping mall in Maryland,
and then everyone went back to work, but the
occaslon was Important and the guests knew
it. South Shore is one of the few communities
(and the one most closely watched because of
the presence of the bank) to have a nonprofit
local development corporation (LDC) or-
ganized to borrow SCA money and fun-
nel it to for-profit businesses for construc-
tion, modernization, or expansion. Up to
$500,000 per business may be borrowed at
6.625 percent for up to 25 years. The LDC
will receive applications and screen them
with the help of the bank, then borrow 90
percent of the cost of each project from the
SBA, investing the other ten percent itself.
(The ten percent can be a pledge of assets,
though usually it will be dollars.) Merchants
may be asked to put up 90 percent of the
LDC's required ten percent, but: the bank is
looking for grants to fund the full ten per-
cent required for each business.

While a few community groups have
formed an LDC without much outside sup-
port, it 1s unlikely that the South Shore Area
Development Company would have come
into being without the bank. The spur to the
renewal of South Shore has been the bank—
there is a straight line from its staff to the
South Shore Commission to the resident ad-
visory council to the local development cor-
poration.

(Paul Carson says, "I talk to people who
used to come in for loans and weren't even
listened to. Now, when I go to meetings, like
the chamber of commerce, I hear people say,
‘That's my banker."”)

Four years ago, conventlonal wisdom had
it that by 1976 South Shore would be a slum,
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An officer of a downtown bank says that
major banks and savings and loans were
trying to dump all their investments in
South Shore. Talman Federal, for one, sold
the Scuth Shore Villa at a loss to a developer
who remodeled it, converted it to condo-
minfums, and made a profit on it. Two of
the condominium mortagages were made by
Talman.

Elzile Higginbottom, a vice-president of
Baird and Warner, has developed, independ-
ently, two large high-rises in South Shore,
financing the rehab work through the Illi-
nolis Housing Development Authority. He
ralsed rents to attract more stable tenants
and screened those who applied. “We have
no robberies, no mugglngs; we don't need
24-hour security. We have a good mix of
tenants; some units are subsidized for elderly
resldents under section elght of FHA regula-
tions, but nobody knows who they are;
there’s no stigma. It's been & profitable ven-
ture for me, largely because the bank is there
as an anchor in the community, You put
people in the right frame of mind—believ-
Ing In a place—and it's amazing what they
can do.”

*“When a bullding is renovated,” says Ron
Grzywinski, “other people on the block mow
their lawns, paint window frames, plant
flowers. It happens every time."

“But,” adds Higginbottom, "“parts of
SBouth Shore will need more than private
assistance to stop the cancer. Middle-class
blacks are taking a ‘wait-and-see’ attitude,
and the bad areas need massive kinds of help
to convince those people to move in.”

Saul Kllbanow is the director of Rescorp
(Renewal Effort Service Corporation), a de-
velopment company funded by 57 savings
and loan institutions in Chicago. Rescorp has
rehabilitated more than 150 units in large
buildings in South Shore and soon will begin
work on another 150. Klibanow says, “We
went in because the bank was a stabilizing,
commercially sound factor. And we made a
profit of §75.000 The main thing i{s that we
did a highly visible cluster of buildings.
Phase Two will be the same—several large
bulldings on one or two blocks, each unit
rehabbed, the exteriors sandblasted, and the
grounds landscaped. Our job is to demon-
strate the potential of an area that we think
will respond to a stimulus. We give the
stimulus; we construct an environment.”

The rehab done by Rescorp was financed
by the Illinois Housing Development Au-
thority (IHDA), as were Elzie Higginbottom's
two bulldings. Irv Gerick, the director of
IHDA, echoes Klibanow: “We went into
South Shore because the bank was a source
of private capital that would still be there
when IHDA an Rescorp were gone. And we
felt that the combination of IHDA money
and the bank's presence would influence
other developers. Nobody, after all, has
enough funds to save a whole community.
We look for strong developers, strong con-
tractors, various protections against default,
and an institution llke the bank. A project
has to make economic sense to make soclal
sense; we've put seed money in to show
our faith that South Shore can make sense
both ways.”

Once a month, on a Wednesday afternoon
when the bank is closed, the officers and
staffl meet at Ron Grzywinski's Hyde Park
home from three in the afternoon through
dinner.

“It's really a chance for me to cook,” Grzy-
winski says, but, though relaxed, the group
spends an intense three hours reading and
discussing reports on community groups like
the Metropolitan Area Housing Alliance;
bank activities; other banks in Chicago; and
the South Shore community.

As he cooks Swiss chard (picked a few
minutes before from the backyard vegetable
garden), slices cucumbers (also just picked),
and mixes up a salad dressing, Grzywinskl
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answers questions about the bank, especial-
ly, “What makes it different from other
banks?"

“If you looked at most bank staff meetings,
they wouldn't look like this one,” he says, for
openers, Fifteen to twenty people sit in a
circle. They range in age from early twentles
to over forty; they're about evenly divided
between black and white. Uncompetitive
among themselves, eclectic, with an air of
defiance in their talk of “other banks" (espe-
cially attempts to get branch-banking legis-
lation passed), they are absorbed in the con-
tinuing problems of the costs of banking,
the costs of community renewal, the costs
of even the less ambitious but first-step goal
of stabilization of the neighborhood.

In & number of ways, SBouth Bhore has sta-
bilized. Welfare and crime figures have
stopped rising, though they haven’t fallen.
Since the new owners took over the bank,
homes and apartments have appreciated be-
tween five and ten percent, depending on the
area within South Shore. Foreclosures are
down, though many buildings still are being
managed for demolition. 8ix to seven large
bulldings a year are being converted to con-
dominiums, increasing the number of own-
ers—a major condition of stability.

Perhaps most Important, community
organizations are proliferating; all of them
depend on the bank for staff time and facil-
ities, but they are beginning to build their
own momentum. Says Stanley Hallett of the
Northwestern University Center for Urban
Affairs, and a board member of the South
Shore Bank: “People see things happening
and they follow each other's lead. Some-
thing important has happened in South
Shore: people are beginning to understand
the structure of their neighborhood—specific
problems, how they can be tackled, in what
order, by whom, and when. The level of their
goals, the agendas of thelr meetings have
gone way up; large numbers of them sud-
denly are working very hard to get things
done. That's all a function of their under-
standing who 'we’ are and what ‘we’ have to
do to make South Shore a good place to live.
For all of this, the bank is necessary but
not sufficient. The people are the first inves-
tors in their nelghborhoods."”

With the growth of community organiza-
tions, the apparent stability of the area,
millions of dollars loaned by IHDA for reha-
bilitation, and loans and mortgages made by
the bank, large businesses are re-evaluating
South Shore.

Jewel Companies’ Chicago real-estate
manager, Pat Burke, says Jewel sees "nothing
to discourage us in South Shore." The com-
pany is bullding a 44,000-square-foot store—
“the largest in Chicago except for the Grand
Bazaars'"—at 75th and Stony Island. In
addition, Jewel executives are '"dbserving™
shopping patterns to declde if they want to
buy the land across the street which had
been the chosen spot for a new National
before that company decided to pull out of
the Chicago area. -

Walgreen's has expanded one store and
is remodeling another; Certified food store
owner Michael Berezin bought the Hi-Lo
when it closed (retaining the entire staff)
and in 1976 enlarged his own office space,
citing the bank for “investing in people,
which is the best way to invest in an area.”

The consensus on the bank is not unani-
mous, When National wanted to expand its
supermarket at 7lst and South Shore Drive,
which required demolishing a bullding (from
which most of the tenants had already
moved), neighbors objected to having a large
store and a parking lot next to their apart-
ment bulldings. The bank defended the store
at community meetings, and much of the
opposition faded when National presented
plans for fences and landscaping to screen the
parking lot. With National gone, the issue
has died, but it did revive the initial
suspicions about Grzywinski, Davis, and
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Houghton: Are they bankers or developers,
and what do they expect to get out of us?

For some, the questioa lingers, fed by the
bank's decision to raze buildings across the
street for a parking lot. No one doubts the
desperate need for parking on Tlst Street,
but residents did question the location:
“*They tore down bulldings that were in good
shape,” sald one at a recent town meeting
held at the South Shore Country Club.
“Those aren’t the ones they ghould be tear-
ing down."”

Others question the bank’'s priorities. At
that same meeting, Bill Saphir, president of
one of the neighborhood councils in South
Shore, challenged the decision to tear down
buildings for parking instead of studying the
feasibility of an area-wide transportation
system, such as the mini-bus run by Michael
Reese Hospltal.

In all probability, when the now-empty
land is surfaced and landscaped to Ben
Weese's lmpressive deslgn, the opposition
will fade, and residents and shop owners will
laud the bank for its leadershlp in providing
parking in an area where people have been
complaining about the lack of parking for
more than 20 years.

The pattern of doubt, slow acceptance, and
then lavish enthusiasm has been repeated
throughout the three years the new owners
have been at the bank by nearly every group
with which they have dealt. Today it is dif-
ficult to find substantive local eritlcism.
Whatever the future of South Shore, com-
munity leaders are convinced that it is the
bank that will make that future happen.

Willlam Strickland, whose Midas Muffler
Shop on Stony Islands is one of the most
successful in the country, is one of the bank's
strongest supporters, though he takes no
active part in community organizations,
“They're one of the few groups who still care
about helping us. Don't you ever think
things happen in this country by accident;
the national commitment to help minorities
has ended. If it weren’t for the bank, we'd be
left with the racism of the downtown banks,
we'd be Ignored just like we were before the
bank changed hands, and South Shore would
have gone nowhere but down.”

The commitment of the South Shore Bank
is not specifically to integration, but to the
development of the community, whatever
the make-up of its population. “We have too
many massive problems to put integration
near the top,” Milton Davis says. “We have
about 15 percent white residents now; if
more white families are going to move to
South Shore, it will be only when we have a
stable community with good shopping and a
relatively low crime rate. Right now, we're
concerned with the people who live here.”

Calvin Bradford of Circle Campus adds:
“There’s a feeling, finally, that a community
doesn't have to die as soon as it ‘turns black.’
In fact, there's a waliting list for many build-
ings in South Shore. That doesn’'t mean the
problems are solved, only that there are indi-
cators they can be."

At the staff meeting at Ron Grzywinskl's
house, the talk is of MAHA studles on red-
lining, Why would other banks make loans in
South Shore, even if the South Shore Na-
tional Bank is a profitable institution?

“For three reasons,” Grzywinski answers,
“PFirst, legislative. There's a growing realiza-
tion on the part of government that there
won't be enough public monies to rebulld
neighborhoods. And we have to rebuild
them; housing units are desperately needed
and it's far too expensive to build new units.
So banks, savings and loan Institutions, pen-
slon funds, and so on are being looked at as
sgources of money. There may well be legisla-
tion that will restrict the ways institutions
may use some of their funds.

“Becond, there’s clout. Political leaders can
say to the banks, ‘If you want branch bank-
ing, if you want city deposits, if you want
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other kinds of help we can give you, here's
what you do.'

“And finally there are profits. There is
enormous profit potential in the rehab of
older bulldings. If clusters of bulldings are
refurbished or completely rehabbed, there's a
very blg spread between a purchase price of
say, 3,000 for a bullding and the price its
units can be sold for, even after adding in all
the rehab costs. Rescorp has proved it. We're
ebout ready to go into the community our-
selves, as Rescorp has done: Our holding
company would acquire and rehab proper-
ties for sale as condominiums or low-income
co-ops if we could get Federal or private sub-
sidies for them.

“Look at what's been done already in
South Shore; not one developer who has
come in in the past few years to rehab for
sale or rent has lost money. Every one of
them has made a profit. We're not saying we
don’t have a lot to learn; we're not saying
there are no problems. Some are huge, and
none of them are easy to solve. But we are
saying that South Shore—and maybe most
other deteriorating communities—aren't
necessarily places where Investors will get
burned.”

On Wednesday night, October 17, 1976,
Alderman Ross Lathrop convened a meeting
at the South Shore Country Club with rep-
resentatives of the city's water department
and an attorney from the corporation coun-
sel's office. About 300 South Shore residents
were there to hear what the city was going
to do about the 60-foot hole in 69th Street
and the property washed out by the broken
water main.

The city, sald the officials, was not legally
responsible for the damage, but Mayor Daley
had decided, “for moral reasons,” to pay for
ruined automobiles, personal property, and
damage to the South Shore Villa, as soon as
the residents filed their claims. The South
Shore Natlonal Bank is providing staff time
to help the residents with the paper work.

A TRIBUTE TO THE ESTONIAN
PEOPLE

Mr. HEINZ. Mr. President, on Febru-
ary 24, 1977, Americans of Estonian des-
cent celebrated the 59th aniversary of
their declaration of the independence
of the Republic of Estonia from the Rus-
sian Empire. First expressed late in Au-
gust 1917 by Jaan Tonisson, the actual
proclamation of independence 6 months
later was a courageous step for Estonia
to take, given the threatening military
moves of both Germany and Russia at
that time. As in other Baltic States, the
initial independence of this courageous
nation was short-lived, ending abruptly
the very next day when German troops
marched into the city of Tallinn. For de-
cades, the oppressive measures of the
German occupation alternated with
equally harsh measures under Soviet
domination, and Estonian hopes for in-
dependence waned.

Frequently, in times of national eri-
sis, a symbol of hope emerges in the form
of one strong personality. For Estonia,
this symbol of hope can be found in the
person of Konstantin Pédts. On the very
day the idependence for Estonia was de-
clared, Konstantin Pits was proclaimed
Prime Minister of the First Provisional
Government. Arrested by the Germans
and sent to a prison camp in Poland,
Péts returned after the German defeat
and was proclaimed botn Prime and De-
fense Minister. For the next several dec-
ades, Konstantin Pits was continuously
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active in strengthening the young Eston-
ian Republic, holding numerous public
offices and eventually assuming the Pres-
idency in 1938.

The events of World War II, however,
never allowed Estonia to complete the
realization of free and full independence.
After a lifetime of able leadership in the
critical days of his country, Konstantin
Pits was deported to Soviet Russia in
1940, To this day, his fate remains un-
known.

The fate of Konstantin Pits, and the
fate of his country Estonia, is abhorrent
to free men and nations everywhere. We
can only look forward to the day when
all nations under repression will regain
their sovereignty, and when the cry of
“Vabadus” will mean that Estonia’s
dream of independence as a nation will
have again become a reality.

AMERICAN FILM INSTITUTE
SALUTES BETTE DAVIS

Mr, RIBICOFF. Mr. President, the no-
table contributions of Bette Davis, a
resident of Westport, Conn,, to Ameri-
can motion pictures span nearly half a
century. She is being honored in March
with the American Film Institute Life
Achievement Award for her remarkable
career and for her role in our Nation's
film heritage,

The trait most often identified with
Bette Davis is her enduring independ-
ence. She cast her own unique image—
one which has never been duplicated.

Her versatility as an actress is evi-
denced in the variety of her perform-
ances. Miss Davis has performed in his-
torical dramas such as “The Private
Lives of Elizabeth and Essex"” and “The
Virgin Queen,” stage adapations such as
“The Little Foxes” and “The Corn Is
Green,” social commentaries, character
studies, and comedies.

Miss Dayis has appeared in more than
80 motion pictures since her film debut
in 19831. Miss Davis’ long-lasting popu-
larity and continuing hard work is proof
that talent can—and should—be encour-
aged and allowed to persevere. Now 68
years of age, she continues to star in
films and television shows.

Throughout her career, Miss Davis has
received critical acclaim, public admira-
tion, and industry awards. Her talent has
been acknowledged by scholars, critics,
professional peers, and the general pub-
lic. Her work has stood the test of time.

Such enduring Davis performances as
“Jezebel,” “Now Voyager,” “Dark Vic-
tory” and “Juarez"” attest to her theat-
rical ability. Films such as “Of Human
Bondage,” “The Petrified Forest,” “All
About Eve,” “All This and Heaven Too"
and "“Mr. Skeffington” demonstrate Miss
Davis’ capacity to pertray a wide range
of characters and human feelings.

Miss Davis’ career has been marked
with scores of honors, including two
Academy Awards for best actress. Her
co-stars include Henry Fonda, Errol
Flynn, George Arliss, Olivia de Havil-
land, Joseph Cotten, Paul Muni, Marilyn
Monroe, Humphrey Bogart, Edward G.
Robinson, Claude Rains, Barry Fitzger-

‘ald, Ernest Borgnine, and Faye Dun-

away. Her producers and directors simi-
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larly included Frank Capra, John Hus-
ton, Joseph Mankiewicz, William Wyler,
and Michael Curtiz.

Many of Miss Davis' colleagues will be
among the 1,200 friends, associates, and
admirers who will attend a dinner in her
honor in California on March 1. High-
lights of this tribute will be shown on
CBS-TV on Monday, March 21.

I am pleased that my constituent Bette
Davis is to be honored for her impres-
sive contributions to our uniquely Ameri-
can art form—the movies.

The American Film Institute Life
Achievement Award, which was estab-
lished by the AFI board of trustees, has
been presented to the late John Ford,
James Cagney, Orson Welles, and Wil-
liam Wyler. The award is but one of
many activities of the AFI. The insti-
tute, created by the National Endowment
of the Arts, has developed programs to
preserve America’'s film heritage and ad-
vance the art of film and television. To
accomplish these goals, AFI has estab-
lished education and training programs,
a film catalog and archives, and exhibi-
tion programs for classic films in Wash-
ington and at museums and universities
nationwide. In the decade since it was
established, AFI has developed new fund-
ing sources so that its Federal funding
share has decreased annually. The Life
Achievement Award is an important AFT
function since revenues from the dinner
and a subsequent TV show help support
AFI general programs as well as funding
scholarships at the AFI Center for Ad-
vanced Film.

LABOR'S LOVE LOST

Mr. PERCY. Mr. President, I have had
a long-standing interest in public tele-
vision, which began early in the 1950's.
At that time, I was a director, and, later,
chairman of the board of the fund for
adult education of the Ford Foundation.
We expended approximately $22 million
of Ford Foundation funds to establish
what was then known as educational
television in the United States and which
subsequently became public broadcast-
ing.

The Corporation for Public Broadcast-
ing now has a budget of some $100 mil-
lion, in addition to the budgets of almost
200 public broadeasting television sta-
tions throughout the country. Funded
by government, foundations, corpora-
tions and individuals, CPB has had a
significant and beneficial impact upon
American television. The quality and
variety of its programing are well
known and, for a large audience, these
programs constitute the preferred al-
ternative to commercial television.

It is with great concern, therefore, that
I read the statement attributed to Bud
Wolfe of the American Federation of
Television and Radio Artists, a state-
ment reflecting a spirit contrary to the
intent and purpose of public television
as. it was originally conceived by private
entities, Congress and the executive
branch.

Because I believe this deserves the at-
tention of my colleagues, I ask unan-
imous consent that an article by George
S. Will from the Washington Post of
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February 6, entitled “Labor's Love Lost”
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorb.
as follows:

Lasor’s Love LosT
(By George F. Will)

I had not suspected that Shakespeare's
works were George Meany's constant com-
panions. Meany, head of the AFL-CIO, is
known as tribune of the proletariat, not as
a drama critic.

But the Corporation for Public Broadcast-
ing has decided to become a minor partner
in the British Broadcasting Corporation’s
production of Shakespeare’s 36 plays, which
will be shown on U.S. public stations. And
after prayerful contemplation, Meany has
announced that the decision is not justified
economlcally or “artistlcally.”

Meany is glited at cloaking narrow inter-
ests in broad phrases. Actually, he conslders
the CPB decision unesthetic because the
small sum involved will not be spent to em-
ploy members of his unlons.

The CPB will pay the BBC £200,000 a
year for six years, a tiny fraction of the more
than $100 million the CPB will spend on
programming In that period, and a small
fraction of the $13.5 million the BBC will
spend on the series. Exxon and Morgan Guar-
anty Trust Company each will match the
CPE contribution.

Bud Wolff of the American Federation of
Televislon and Radio Artists says this is
“shocking” evidence of the CPB's “monu-
mental insensitivity” to public television's
purpose. He thinks it may be necessary to ask
Congress to “prevent federal funds from be-
ing used to subsldize runaway production.”

Wolff says it is “obscens™ for corporations
to use “tax-free dollars” to export American
Jobs.” It is probably a measure of Wolfl's
confidence in his argument that he tries to
make up with megatonnage what his words
lack in accuracy.

One of the CPB's assignments from Con-
gress is to contract for “programs of excel-
lence and diversity.” Congress has sald noth-~
Ing about discriminating against forelgn pro-
ductions. In the Shakespeare serles, federal
funds will not subsidize “runaway produc-
tion” or the “export” of jobs. The BEC was
going to produce the series in any case. The
“obscenity” of which the CPB, Exxon and
Morgan Guaranty are gullty consists of get-
ting a spectacular serles for America at a
bargain price.

It is true that the BBC limits non-British
productions to 14 per cent of its air time,
But that is no reason for punishing American
viewers with reciprocal protectionism.

Besldes, the BBC spends 10 times as much
on U.S. imports as It receives from exports
to the United States. And even with three
British serles on our public television in the
first half of this year, all forelgn program-
ming is expected to constitute less than 10
per cent of total programming.

One of the purposes of public television
is to expand the horizons of commercial tele-
vision, and public television has done this
with British imports. ABC's spectacularly
popular “Roots" was made possible, In part,
by “The Forsyte Saga" and “Upstalrs, Down-
stairs.” The popularity of those series on
public television gave commerclal TV a new
sense of possibilities in terms of novels
adapted to television.

But Bud Wolff from AFTRA Is so extreme
in his opposition to the Shakespeare series
that he even objects to the arrangement
whereby the CPB will recoup its original in-
vestment by selling the serles to schools. He
says this will injure American children be-
cause they will be “told by example that only
foreign culture is worth learning and Ameri-
can artists have no standing of thelr own."
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Wolff's argument that British productions
of Shakespeare must be bad for impression-
able American children is a sample of the
philistinism we can expect if labor bosses
become, as they are trying to become, arbit-
ers of televised culture. And this 1s not an
abstract danger.

Implicit, and sometimes explicit, in the
arguments of Wolff and kindred spirits is &
demand for cultural protectionism. This
might take the form of & quota on cultural
imports for public television, or of & ban on
the use of public funds, or tax-deductible
private contributions, for purchases of for-
elgn productions.

When protectionists try to limit imports
of foreign shoes, they are just attempting
tc take money from our pocketbooks. But
when they try to limit our exposure to the
likes of Hudson the butler in “Upstairs,
Downstairs,” or to Plantagenet Palllser In
the current Trollope serles, the protectionists
are tampering with the nation’s mind, and
deserve the severest punishment.

They should be chained to a chalr in front
of a set tuned to commercial television’s rou-
tine offerings.

e —————

ATR POLLUTION CONTROL
PHILOSOPHIES

Mr. GARN. Mr. President, some time
ago, President Carter’s nomination as
chairman of the Council of Economic
Advisers came before the Committee on
Banking, Housing, and Urban Develop-
ment, of which I have the honor to be
a member. I was pleased to see that the
nominee, Mr. Charles Schultze, has eco-
nomic ideas which differ significantly
from the traditional Democratic pro-
grams. Of course I did not agree with
all of his views, but I was happy to
discern a willingness to look at the evi-
dence, and reach for solutions which go
beyond the usual.

In one area in particular, Mr. Schultze
and I had a fruitful exchange. We dis-
cussed the idea of pollution charges as
an alternative to the absolute standards
approach that has characterized so much
of environmental protection in the
United States in recent years. This is an
approach which, it seems to me, deserves
more attention than it has received. I
wrote to President-elect Carter last De-
cember, suggesting that his administra-
tion carry out an immediate study on the
possibilities of pollution charges in pro-
moting air quality in the United States.

Today, Mr. President, I would like to
call to the attention of Senators an
article written by a professor at the
University of Utah, Dr. Noel de Nevers.
The article was prepared for the March
1877 issue of the Journal of the Air Pol-
lution Control Association, and discusses
four major air pollution control philoso-
phies, including pollution charges.

Dr. de Nevers discusses the strategies
of emission standards, air quality stand-
ards, emission charges, and cost benefit
analysis in their pure forms, and the
extent to which each has been used in
the past in the United States. I found his
discussion illuminating, and think other

Senators might.

I ask unanimous consent that Dr. de
Nevers’ article be printed in the Recorp,
and hope that my colleagues will take
this opportunity to read it.

There being no objection, the article
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was ordered to be printed in the Recorp,
as follows:
AR PoLLUTION CONTROL PHILOSOPHIES
(By Noel de Nevers)

(Note—Figures referred to In text are not
printed in the RECORD.)

INTRODUCTION

Although alr pollution control actions have
a history reaching at least as far back as the
13th Century, the major efforts have taken
place in this century. The people who under-
took these efforts tended to “control pollu-
tion" rather than philosophies. However, the
magnitude of the effort now being made and
the public controversies which have sur-
rounded it indicate the need for some philo-
sophlcal understanding of air pollution
control.

Some of the controversies have resulted
from the fact that the opposite sides in the
controversies were basing their views on en-
tirely different phllosophies, and did not rec-
ognize that: and some have resulted from
the fact that the philosophies have been ap-
plied in mixed forms, without clear delinea-
tion of which phllosophy was truly the gov-
erning one. In this paper the philosophies are
examined as if they existed in “pure form,”
even though in practice they often occur in
mixed form.

The wish of all concerned with air pollu-
tion is that we could have a completely un-
polluted environment at no cost to anyone.
That is apparently only possible if we can
repeal the laws of nature. Since that appears
impossible, our logical goal is to have an
appropriately clean environment, obtained at
an appropriate cost, with this cost appro-
priately distributed among Iindustry, car
owners, homeowners, etc. An air pollution
philosophy is a fundamental idea or set of
ideas about how one would determine what
constitutes an appropriately clean environ-
ment, appropriate control cost, ete. These
ideas must be implemented by detailed regu-
lations, Such regulations have been the sub-
ject of controversy in recent years. The pur-
pose of this paper is to examine the under-
lying ideas on which such regulations are
bascd. In setting forth these detailed regula-
tions, one can do it in a strict way or a lax
way (one may choose to err on the side of
strict control or on the side of minimum
control cost). Whether one should be strict
or lax in applying the philsophy is a question
separate from the questions about the un-
derlying philosophies which this paper dis-
cusses.

THE FROPERTIES OF A GOOD PHILOSOPHY

Considering the difficulties we have had
with various kinds of air pollution control
regulations and their underlying philoso-
phies, we can formulate a list of the prop-
erties which a perfect air pollution control
philosophy and its implementing regulations
would have. A perfect air pollution philos-
ophy (and its implementing regulations)
would be cost-effective, simple, enforceable,
flexible, and evolutionary.

A cost-effective philosophy gains the max-
imum possible benefits (reduced damages or
discomforts) for the resources expended on
pollution control. A simple philosophy (and
its implementing regulations) s under-
standable to all Involved in the pollu-
tion control effort and does not require legal
interpretation of every word of the regula-
tions. An enforceable philosophy and its reg-
ulations is one which makes clear who must
do what, in a way which courts of law will
enforce. A flexible philosophy and its regula-
tions has a good way of dealing with emitters
with special difficulties (control equipment
breakdown, delays in control equipment de-
livery, ete.). A flexible philosophy and its
regulations enables us to take into account
new data on the effects of pollution and new
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developments in control technology without

major overhauls of our legal structure or

major revisions of existing industrial plants,
THE FOUR PHILOSOPHIES

The four philosophies of greatest interest
are emission standards, air quality standards,
emisslon taxes, and cost-benefit standards.
The first two are in current use in the USA
and other industrial countries and are fairly
well understood. The latter two have mostly
been the subject of academic publications
and have not had much practical testing.

Each of these phllosophies can be stated
and examined in “pure form," as is done here,
and could in principle be applied in pure
form. As later examples will show, this is not
aiways done.

EMISSION STANDARDS

'

The basic idea of the emission standard
philosophy is that there is some maximum
possible or practical degree of emission con-
trol. This maximum degree of control varies
between various classes of emitters but pre-
sumably can be determined for each. If it is
determined for each, and each member of
that class of emitters is required to control
his emissions to this maximum degree pos-
sible, then we will have the lowest possible
emission rate, Because emission rate and air
cleanliness are Inversely related, it follows
that if this philosophy is carried out rigor-
ously, we will have the cleanest possible air.
Thus in the pure form this might reasonably
be called a “cleanest possible alr" philosophy.

Apparently the first large-scale application
of this philosophy was in the form of the Al-
kall Acts In England starting in 1863.! These
followed the introduction of the Leblanc
process for manufacturing soda ash (an al-
kall). A byproduct of this process is hydro-
chlorid acld, which in the original form of
the process was emitted from the plant's
smokestack as a vapor or mist. This emission
devastated vegetation downwind and led to
controversy and legislation. The legislation
created the corps of “alkall inspectors” whose
duty was regularly to inspect all alkall plants
and to find the best techniques for mini-
mizing the emission of harmful pollutants.
Once such a technigue had been shown to be
effective in one plant, the Inspectors forced
all the other plants to adopt it. Thus, in this
case, the emission limitations were steadlly
made more stringent as the control technol-
ogy developed, and each member of the class
was obliged to meet the same emission limi-
tation as the cleanest member of the class.
This kind of application is frequently called
the “best technology” type of emission stand-
ard because the requirement which is placed
on all the members of a class is that they
employ the best technology currently avail-
able for controlling emissions and that they
keep the control equipment in gooed operat-
ing condition. In this type of regulation there
is generally no specified emission rate or
emission test; the operator who installs and
operates properly the “best technology” is
deemed to be complying with the regulation.
The English equivalent phrase for “best tech-
nology" is “best practical means.” English air
pollution law is very strongly oriented to best
practical means,® :

This “best technology” approach is In
widespread use and is well liked by the air
pollution control fraternity, For example, the
Los Angeles Air Pollution Control District
Rule 56 * requires all parties who store gaso-
line in quantities of 40,000 gallons or more to
store it In a floating-roof tank or a tank with
& vapor-recovery system or some other system
which can be shown to be of equal control
efficiency. Many other jurisdictions have fol-
lowed this procedure for controlling emis-
slons from gasoline storage. Measuring emis-
slons from a floating-roof tank is a difficult
task; but since a well-maintained one is a
low-emission storage system, this has been a
widely approved technique.

e L]
Footnotes at end of article.
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A different kind of emission standard is
the prohibitive standard; for example, the
widely applied prohibition of open burning
of combustible wastes. This is an emission
standard because open burning is not the
minimum-air-pollutant-emission way of dis-
posing of such wastes, Land fill or closed in-
cineration produce much lower alr-pollutant
emisslons. By forbidding open burning, we
force waste-disposers to use better tech-
nology.

A third kind of emission standard is a
visible emission standard. This was intro-
duced into alr pollution by Ringleman,* who
devised a system for visually estimating the
opacity of emisslons from the chimneys of
coal-burning furnaces. Since the opacity is
related to the rate of emission of particles
(not by a simple relation), limiting the opac-
ity of the effluent llmits the particle emission
rate. This type of regulation has the virtue
that trained smoke readers can make such
readings very quickly and inexpensively
without entering the plant from which the
emissions come. Thus the Ringleman test is
a cheap, rapid tool for emission regulation
and enforcement.

Fuel-sulfur content limitations and olefin-
content limitations In gasoline are also emis-
slon limitations because most of the sulfur
in fuels enters the atmosphere as sulfur di-
oxide and because olefins are more effective
in causing photochemical smog than equiva-
lent amounts of other hydrocarbons.

The final kind of emisslon standard is the
numerical one. For example,® under current
EPA regulations, no coal-fired electric power
plant whose construction commenced after
August of 1971 may emit to the atmosphere
more than 1.2 pounds of sulfur oxides per
10" BTU of fuel burned as determined by
stack test. Similarly, 1876 model automobiles
may not emit more than 1.6 gm/mile of
hydrocarbons in a well-defined test proce-
dure.®

All of these kinds of emission standards
and their variants have the same general
idea; namely, that there 1s some level of
control of emissions which it is practical to
ask all members of a well-defined class of
emitters to achieve and that that level of
control should be achleved by all members
of the class nationwide.

This philosophy has been the basis of most
of the air pellution control activities in the
industrial world for the period between 1863
and 1965. In current U.S. air pollution law,
there are two sections which are "“pure” emis-
sion standards. These are the New BSource
Performance Standards,” which set nation-
wide maximum permissible emission levels
for various classes of emitters (new elecirlc
power plants, new sulfuric acid plants, new
munieipal incinerators, etc.) and the Haz-
ardous Pollutant Standards® which set spe-
cific emission regulations on mercury, beryl-
lium, and asbestos. Theso latter three pollu-
tants are considered to be inappropriate to
attempt to control by the air quality stand-
ards philosophy (discussed later). Although
it 15 not clear in the Clean Air Act that am-
bient air concentrations should- play any
role in setting Hazardous Pollutant Emission
Standards, EPA did in fact consider them in
setting the Dberylllum and mercury
standards.®

These are “pure” emission standards in
the sense that the emission rates permitted
were determined on the basis of “best tech-
nology" in the way described above and were
not determined as a subsidiary to some other
philosophy. In additlon, there is a set of
emission standards for motor vehicles®
whose values were determined not by In-
quiring what was the best available tech-
nology but rather by deciding on the basis
of the ambient alr quality standard philoso-
phy (discussed later) what emission level
Wwas permissible and then making that emis-
sion level the standard

Because the standards arrived at this way
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were more stringent than could be met by
the then-current “best technology,” this is
referred to as a “technology forcing” emis-
slon standard.'t Many state and local air pol-
lution agencies have emission standards,
both “pure” emission standards based di-
rectly on their assessment of what is “best
technology,” and those based on an over-
riding application of the air quality stand-
ards philosophy.
THE ADVANTAGES AND DISADVANTAGES OF
EMISSION STANDARDS

Table 1 compares emission standards (and
the three other philosophles to be discussed
later) with the list of gualities previously
given. The emission standard philosophy's
cost effectiveness is very bad. If we apply the
same uniform emission standards to a class
of emitters inciuding those at a remote loca-
tion and those in the center of an industrial,
densely populated area, then If the standard
is stringent, the remote plants will make &
large expenditure with a small reduction in
damage to recelvers and hence a small bene-
fit, If the standard is lax, then the plants in
the industrial area will not be controlled to
the degree which minimizes the damages to
the surrounding population. This is a nat-
ural consequence of the application of a
common standard (“cleanest possible air")
to densely populated and sparsely populated
areas.

Because of this poor cost-effectiveness, we
frequently do not apply the emission stand-
ard philospphy in its “pure form," but rather
apply it in modified forms which take the lo-
cation of the source into account.

The simpiicity of the emission-standard
philosophy is excellent. The entire set of
regulations consists of the permitted emis-
slon rates and the description of the test
method to be used to determine if the emis-
slon standards are met.

The problem of the tradeoff between cost-
effectiveness and administrative simplicity of
the emission standard strategy is well illus-
trated by the history of the emission stand-
ards for motor vehicles in the United States.
In 1867 the automobile manufacturers peti-
tioned the Congress of the United States to
write uniform motor vehicle emission stand-
ards for the whole United States and forbid
the states from individually writing their
own. They did so because they feared the
complexity of having to produce a multiplic-
ity of different wvehicles to meet different
state standards’® In 1973 they petitioned
Congress to do the reverse and allow it to
use a “two-car strategy” In which very strin-
gently controlled wehicles would be sold in
areas with severe air pollution problems, and
much less stringently controlled vehicles
would be sold in areas without severe air
pollution problems.” They did this because
they believed that the extra expenditure for
stringently controlled cars in areas without
severe air pollution problems was not cost-
effective.

The enforceability of the emission stand-
ards philosophy is excellent. Once standards
are set and test methods defined, one knows
whom to monitor and for what; and viola-
tion criteria can easily be written and pen-
alty schedules formulated.

The flexibility of this philosophy is poor.
If a plant orders pollution control equipment
in good faith and the equipment falls to
meet the manfacturer's predicted perform-
ance criteria (and hence the emission stand-
ards), it will generally take years to replace
it. How should the control authorities deal
with this plant? Under this philosophy they
can close the plant, fine it, or give it a varl-
ance to operate until the equipment is fixed.
Experience has shown that plant closing is
poiitically impossible, serious fines are po-
litically very difficult, and the variance is an
invitation to infinite delays, but under this
philosophy there are no other obvious alter-
natives.
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The evolutionary ability of this philosophy
is fair. If a new technology makes it pos-
sible to set a lower standard, it can be done
for all sources built after a certain date.
This works well for autos, whose lifetime in
the economy averages 10 years, but poorly
for industrial plants, whose lifetime is 30
to 50 years. Mandating a lower emission
standard for plants built after a certain date
will help the air quality in areas undergoing
growth after that date but not those which
do not have such growth.

In its early days this was an excellent
Fllosophy. Most of the progress which has
Leen made in alr pollution since 1863 was
made by the application of this philosophy.
The "best technology" approach made sense
for the Leblanc soda-ash plants because
their pollutant could be collected and sold
al a profit. It made sense for coal-burning
Tfurnaces because their black soot emissions
were wasted fuel, But most of the air pollut-
ant emissions which can be recovered and
sold at a profit are now being so collected
and sold. Further progress in control of air
pollutants (either to get to cleaner air or
to maintain current alr cleanliness in a time
of Industrial and population growth) will
e made by applying more stringent con-
trols to sources which cannot recover a sale-
able product or reduce expenses by reducing
emissions. For this problem, the emission
standard philosophy is useless.

This uselessness is iliustrated by the ques~
tion of the design efficlency of electrostatic
precipitator for large particulate emitters,
e.g., coal-fired electrlc power plants. The
typlcal percent recovery of particulates by
new installations has risen steadily over the
past two decades, from 90 percent to 89+
percent. There appears to be no reason why
we cannot build precipitators with recovery
efficlencies of §0.9 percent or 99.99 percent,
etc. The most general design equation for
these precipitators {s the Deutsch-Anderson
equation 1

Equation 1:

collection efficlency =1—exp (—V,A/Q)

where v, is the “drift velocity” which is an
appropriate average particle movement veloc-
ity toward the collecting plates, A is the
area of the collecting surface and Q Is the
volumetric flow rate of gas belng cleaned.
The cost of an electrostatic precipitator is
roughly proportional to the area of the col-
lecting surface (A) so that for a given In-
stallation (and hence a constant Q and v,)
we can say approximately
Equation 2:

collection efficlency =1—exp
(—some constant X cost)

Thus, according to Equation 2, If it costs
N dollars to install a 90 percent efficient
precipitator, It will cost 2N for 99 percent,
3N for 99.9, 4N for 89.99, etc. (This is only
approximate because precipitators collect the
big particles preferentially so that as effi-
clency goes up, the average value of v, goes
down.)

Given this approximate cost-efficiency re-
lation, what is the “best technology” or
“cleanest possible air” wvalue for this kind
of installation? Clearly, we can mandate any
level of control efficiency we wish, and the
precipitators can be bullt to meet them. If
the level of “best technology” is deemed to
be 99.5 percent (a typlcal current value) and
some plant installs a 99.95 percent efficlency
one, shall we then mandate that all future
plants should install precipitators that effi-
cient?

That is the logical result in the pure form
of this philosophy. At that point the efluent
would contain approximately 6 percent as
many particles per unit of heat released as
the typlcal home oll-fired space heating

Footnotes at end of article.
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furnace.”” However, even then we could de-
sign and bulld more stringent control devices
if we wished. Should we?

If society had infinite resources and were
willing to commit them to the control of
air pollution, this would not be a difficult
question. But I belleve soclety has finite re-
sources and will probably only commit some
fraction of them to air pollution contrel. If
this is correct, then it would seem folly to
commit all of them to this particular kind
of pollutant. But the "best technology”
philosophy or “cleanest possible air" philoso-
phy if carried out relentlessly, would lead
inevitably to that. For this reason, those
who have tried to apply this philosophy have
generally tempered it with some qualifier
ke “taking costs into account.” The same
idea appears in the protracted discussions
over the meanings of terms such as *
technology,” “best reasonable technology,”
“best demonstrated technology,” and “rea-
sonably avallable control technology,” and
“best available control technology'.'®* These
all reflect the fact that this philosophy, if
pursued to Its logical conclusion, leads to
impossible results. Thus although It has
been useful in the past, it provides little
guldance for the future,

The dilemmas of this philosophy are also
illustrated by an example from the author's
personal experience. In trying to prevent
this relentless application of this philoso-
phy, Congress, in the Clean Alr Act of 1870°
required that one of the emission standards
should be based on “. .. the best system of
emission reduction which (taking into ac-
count the cost of achleving such reduc-
tion) ... has been adequately demonstrated.”
EPA based its power-plant sulfur dioxide
regulation on the demonstrated performance
of the largest limestone scrubber then In
operation in an investor-owned power plant
in the USA. The eleciric utility Industry
then pressured the owners of that plant to
disavow it and claim that it was not func-
tional, practical, etc. EPA pressured the own-
ers to defend it. These conflicting pressures
were so great that when I asked the vice
president of that power company for a sim-
ple public realtions photo of the plant to
use in & magazine article,’” he refused, If the
whole industry must do whatever the most
advanced has done, then he who advances
fastest Inecurs the wrath of his colleagues.
Given this basis for standard setting, the
electric power industry has taken action to
prevent one of i{ts members from installing
advanced control equipment on its plants.*
If that member succeeds, all must follow,
whether it is a prudent use of the country's
resources or not. This particular case (lime-
stone scrubbing for sulfur control) is an
issue which i1s under intense, current na-
tional debate. The emission-standard phi-
losophy gives no guidance at &ll on how that
debate should be resolved.

THE AIR QUALITY STANDARDS PHILOSOPHY

If the emission standards philosophy is
logleally a “cleanest possible air phllosophy,
the air quality standards philosophy is log-
ically a "zero damage” philosophy. To see
why, consider a dose-responsive curve, Fig-
ure 1.

We know most about dose-response curves
from pharmacology where one regularly gives
laboratory animals known doses of experi-
mental pharmaceuticals and measures their
response. From theory and experiment,” we
know that for pharmaceuticals the most com-
mon dose-response curve is the *no-thres-
hold™ curve, which passes through the origin.
A quite different view prevails in industrial
hygiene. There it has been observed that for
workers industrially exposed to toxic mate-
rials there is= some exposure concentration,
called the “threshold value,” which “repre-
sent(s) conditlons under which it is he-
lleved that nearly all workers may be re-
peatedly exposed day after day, without
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adverse effect.”?® These values, called “thresh-
old limit values,” are established by indus-
trial hygiene boards; and Industrial plants
are expected to protect thelr workers from
higher values.

The air quality standards philosophy is
based on the assumption ® that the true sit-
uation for most major air pollutants is the
“threshold value” situation sketched in
Figure 1. If that assumption is true, and if
weé can determine the concentration values
(including time of exposure) which corre-
spond to such thresheld values, and if we
can regulate the time, place, and amount of
emissions to guarantee that these threshold
values are never exceeded, then it follows as
an insscapable consequence that there can
be no alr pollution damage, ever, anywhere.
This is precisely what the alr pollution com-
munity Is trying to do now in the USA, in
carrylng out the air quality standards phi-
losophy which is the baslc philosophy of the
Clean Air Act of 1970.

To implement this philosophy, some body
or group must study the avallable dose-
response data and determine what are the
“threshold values.” In U.S. air pollution law,
these are 1o be set “with an adequate margin
of safety . .. to protect human health," =
and are called Ambient Air Quality Stand-
ards. (Note the upbeat wording; this really
means permitted levels of contamination.)
The Environmental Protection Agency has
established such standards for five major
pollutants.® The state are now attempting to
manage the air quality to assure that those
standards will not be violated, ever, anywhere.
How this is being done is {llustrated, in flow-
chart form, In Figure 2.

The process (for some specific locality)
begins with a measurement of the amblent
alr quality. This is then compared with the
standards. If the measured value is accep-
able (ie., less than the Amblent Alr Quality
Standards) then the next step is to compute
the predicted future air quality over some
finite time period. If this is acceptable, no
actlon is needed. If the future emissions (tak-
ing into account population and industrial
growth, etc.) are above the standards, then
emission regulations must be devised to pre-
vent this predicted future violation.

If the current values are above the per-
mitted values, then emissions must be re-
duced to bring the current values into com-
pliance with the standards. To do this, one
must have some way of estimating the rela-
tion between emissions and ambient air
quality. This is normally done by means of
some kind of alr gquality model.

Based on these models, one computes a set
of needed emission reductlions, enacts the
regulations to compel the emitters to reduce
their emissions, enforces this set and, once
the emissions have been so reduced, again
measures the ambient air. If the standards
are not met (and the emissions have indeed
been reduced as required by the model)
then the modellng exercise must be repeated
and the entire cycle repeated until the stand-
ards are met. This process was begun in the
USA for the first time in the spring of 1871 %
with the standards all to be met in 1975.

Delays in meeting the standards were
granted, as provided by law, In some cases.
The states and the EPA are now In the proc-
ess of determining where the standards are
and are not being met, and thus initlating
the second trip around the loop shown in
Pigure 2.

Comparing the air quality management
philosophy with the list of desirable quali-
tles described above (See Table I), we see
that its cost effectiveness Is good but not
excellent. It has the virtue of concentrating
pollution-control expenditures in the areas
with the worst pollution problems and al-
lowing higher emission rates (and lower pol-
lution control expenditures) in areas with
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less serlous problems. However, once a set of
natlonwide air quality standards has been
set, they must be met everywhere, even in
areas seldom or never visited by people. Thus,
it will require some control expenditures for
which the damage-reduction benefits will be
small.

To date no one has found a way to write a
simple set of regulations based on this
phllosophy. EPA’s best efforts to write a
simple set of regulations to enforce the alr
quality standards philosophy in the Clean
Alr Act of 1970 have resulted in a very com-
plex set of regulations which have been the
subject of & seemingly unending set of legal
challenges. Some critics have referred to the
Clean Air Act of 1970 as the “Lawyers' Full
Employment Act of 1970."” The reason for this
complexity is that we are attempting to con-
trol the concentration of pollutants in the
ambient air. Those concentrations are in-
fluenced by a wide varlety of emitters, some
nearby, some far away. The connection be-
tween their emissions and air quality at a
glven point depends on the meteorological
transport and dispersion of the pollutants =
and atmospheric reactions of the pollutants.®
Neither of these subjects s well enough
understood to allow exact and unequivocal
calculations of the contributions of indi-
vidual emitters to specific location concen-
trations in urban areas. Given this uncer-
tainty, regulations attempting to deal with
local and long-distance polluters have been
promulgated, and contested in court, with
resulting modifications and complexities.

The enforcement difficulty of this phlloso-
phy results from the same cause as its com-
plexity; namely, that one is trylng to enforce
air guality. When the air qualily standard
is not met, it 1s not generally obvious who is
responsible. Furthermore, some Iindustries
have proposed “intermittent control plans™
in which they would reduce emissions at
times of poor atmospheric dispersion, and
thereby meet the standards with higher an-
nual emissions than would result if they con-
trolled emisslons constantly at a level which
led to meeting the standards at all times. If
the philosophy of air quality standards were
enforced in an absolutely “pure” way, this
would seem to be a sensible way to meet
them. However, there are some objections
concerning long-range transport of pollut-
ants ¥ and In addition an enforcement prob-
lem. If we are dependent on dally monitoring
and dally management of emisslons both
done by industry to meet the standards, how
are we enforcing the law? This later has led
to EPA rejection of one plan involving such
intermittent control; * that rejection will
almost certainly be litigated.

The flexibility of the air quallity standarad
philosophy is fair. Because of the muiltiple
ways alr guality standards can be met, those
administering it have some flexibillty, and
each local agency can choose the detailed
regulations it considers best, within limits,
Special cases and emergencies can be han-
dled locally.

Its evolutlonary abllity is fair. As new data
require it, standards can be changed; but
that will then probably require complete new
emission regulations, which will be expensive
and time consuming. Improvements in con-
trol technology will increase the options open
to those regulating emissions,

One clear difficulty with the air quality
standards philosophy, which had led to court
action in the USA concerns “non-degrada-
tion” or “non-deterioration.” If it were abso-
lutely true that there was no damage at all
of any kind at concentrations below the
“threshold values," then there could be no
logical objections to polluting up to those
concentrtalons, In effect the EPA guidelines
to the states for developing ther ‘'‘State Im-

Footnotes at end of article.
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plementation Plans"* took this view. In
contesting those regulations, & consortium of
environmental groups showed that this was
not apparently the intent of Congress nor
even completely consistent with EPA's own
regulations issuing the standards.® Aside
from these purely legal questions, the logical
bases for opposing this view are 1) that the
setting of threshold values is bound to be
based on limited data and that, therefore,
one cannot be certain that we will not harm
pure-air areas by polluting them up to the
levels of the standards and 2) that visiblity
(the ability to see distant vistas) is Inher-
ently not a threshold value property but
rather ® is clearly a no-threshold property.
Hence, if we were to pollute up to the stand-
ards, most of the sceniec areas of the arld
southwest and the Rocky Mountain states
would experlence a marked and significant
deterioration of thelr traditionally high vis-
ibility and clear skies.

This controversy has been considered by
the US Supreme Court once, with the conser-
vation groups winning (on a tie vote) and has
been the subject of several sets of proposed
and final EPA regulations.” It seems certain
to be the subject of future litigation. It
clearly reveals the most basic difficulty with
the air quality standards or =zero-damage
philosophy; namely, that this philosophy is
totally and completely dependent on the as-
sumption that there are threshold walues
below which there is zero damage. For visi-
bility this assumption is demonstrably false.
Thus the strongest Intellectual basls for
the non-deterioration or non-degradation
doctrine is this attack on the false premise
in the air quality standard philosophy. How-
ever, as more and more data accumulate on
alr pollution effects on humans, it becomes
barder and harder to belleve that the thres-
hold value idea truly applies to humsan pop-
ulations.® If it becomes clear that It does
does not apply, then it will be equally clear
that the ambient air quality standard or
zero-damaged phiicsophy is without intel-
lectual foundation. If that is the case, we will
still be able to use ambient alr quality stand-
ards if we wish; but we will have to choose
the values on some philosophical basis en-
tirely different from that used to date. As
an example of the setting of an amblent
alr quality standard at some walue other
than the “zero damage” value, an amblent
air guality standard for asbestos has been
proposed ® whose proponents Indlcate that
this standard would correspond to a mor-
tality rate of 150 lives/year nationally due
to ambient asbestos exposure. If one decides
to permit a finite amount of human health
damage, he must then declde how much. The
cited article does not discuss how it was
decided that 150 deaths/year was the deslir-
able level. Clearly that iIs not arrived at by
a “zero damage” assumption.

EMISSION-TAX PHILOSOFHY

The two previously discussed philesophies
are in current active use in the USA. We
know a great deal about them, their ad-
vantages, and their drawbacks. The two phi-
losophies discussed next are not to any sig-
nificant extent in use anywhere in the world
but rather are ideas which have had theo-
retical discussion in academic journals. They
represent possible future alternatives.

An emission-tax philosophy would tax each
emitter of major pollutants according to
some published scale related to Its emission
rate; eg., x¢ per pcund of a pollutant for
all emitters. This tax rate would be set so
that most major polluters would find It
economical to install pollution control equip-
ment rather than pay the taxes. In its “pure
form” there would be no legal nor meoral
sanction against an emitter who elected to
pay the tax and not control his emissions
at all. Because regulated public utilities
could probably pass such taxes on to con-
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sumers, the tax would have to be set high
enough that it would cost them less to con-
trol than to emit, and hence public utility
commissions would base the allowable rates
on the lower cost of control rather than on
the higher cost of paying the tax. In the
pure form, it is clearly quite a different phi-
losophy from the air quality standard or
emission standard philosophy.

Emission taxes have also been proposed In
combination with the air quality manage-
ment philesophy; in this combination, emis-
slon taxes would act as an added incentive
to reduce emissions to lower levels than those
required to meet air quality standards® In
this case the two philosophies would work in
parallel. An alternative form would have the
tax rate steadily increased until some pre-
determined amblent air quality was reached.
In this wersion emission taxes are not an
independent philosophy but a tactic being
used to implement air quality standard phi-
losophy.

Emission taxes can be consldered as one
member of & larger class of philosophies
called “economic iIncentives,” The other
members of this class are tax rebates and
public loans for the installation of air pol-
lution control equipment and direct public
subsidies for pollution control. These latter
seem in most cases not to have been pro-
posed as separate and complete philosophles
(l.e., they have no “pure form") but rather
have mostly been proposed and applled as
ways of disturbing the costs of implementing
air quality standard or emisslon standard
philosophies.

The emission-tax philosophy assumes that
the environment has natural removal mech-
anisms for pollutants (with chloro-fluoro-
carbons as a possible exception ®) and that
hence any particular contaminant level, the
environment has a finite absorptive or dis-
perslve capability. If this is so and that ca-
pabllity is seen as public property, then it
should logically be rented to private users
to return maximum benefits to the publie
treasury, and it should not be overutilized;
the analogy with publicly-owned forest or
grazing land seems obvious. For this reason
one might think of the emission-tax philos-
ophy as a “market allocation of public re-
sources” philosophy, as compared to the
“cleanest possible air” and “zero damage"
bases of the two previous philosophies.

If we (the government) take that view and
apply the “pure form" of emission taxes,
then we accomplish two desirable results,
First, we make the level of pollution control
by the individual firm an internal economlc
decision. In either of the two previously dis-
cussed philosophies if the individual firm
can persuade (or litigate) the control author-
itles into a less restrictive regulation, that
firm saves money and possibly gains an ad-
vantage over its competitors who are not able
to do so. If we use the emission-tax philos-
ophy, each firm must make the individual
decision as to which level of control effici-
ency will minimize Its sum of control costs
and emission taxes. This sort of minimiza-
tion is something American industry is de-
monstrably good at.

The second deslrable result is that the
emission-tax philosophy should minimize
the misallocation of pollution-control re-
sources, If we use it, small emitters will pre-
sumably find it economical to pay the taxes
rather than put economically-wasteful con-
trol devices on their plants. Large emitters,
on the other hand, will find the taxes on
thelir emisslions prohibitive and install very
high-quality control equipment. Overall, this
should allocate resources well.

Many versions of emission taxes have been
proposed and discussed, but none has
reached the state of legislation. Comparison
of this philosophy with the list of qualities
must be based on Impressions of how the
legislation would work.
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The cost effectiveness should be fair be-
cause it would allow each emiltter the cholice
of controlling emissions or paying the taxes
(or controlling to some economic level and
paying for the rest). Making the decision
whether or not to control and the level of
control desired a matter of the internal eco-
nomics of major emitters would probably re-
sult in a better overall level of cost-effective-
ness than is possible with uniform emission
standards. However, if we enact 8 uniform
national set of emission taxes, {t may result
in some remote plants installing control
equipment at large cost to minimize taxes
without much corresponding reduction in
damages. This is the principal limitation on
its cost effectiveness.

Most schemes proposed so far only envisage
taxes on large sources. Buch schemes are
simple. For large sources, the tax rates
and emission test methods comprise the
whole of the regulations. If an attempt were
made to extend the tax to all emitters (e.g.,
Aautos, household fireplaces, small industries),
then the problem would become much more
complex *, For sulfur oxides, for example, one
could tax motor vehicle and home-heating
fuels based on sulfur content at & rate com-
parable to the rate for sulfur emissions from
large industrial sources. This would be
silmple. But no comparably simple scheme
for particulate emissions from home-heating
sources, autos, etc., is yet apparent.

If the tax schemes are limited to large
sources, then enforceability should be ex-
cellent, The emission-testing industry would
have to be expanded and certification of
testers (like the current certification of
welghts and measures) instituted; but once
a certified body of independent emission
testers was available, thelir test values would
be readily accepted as the basis for tax pay-
ments. Recording emission meters in exhaust
stacks would also be most useful.

Flexibility to deal with the kinds of prob-
lems previously discussed would be unneces-
sary. Flexibility is needed in the other phi-
losophies to deal with the problem of an
emitter who cannot economically meet an
area-wide standard or who cannot meet it by
a statutory deadline. In an emission-tax sys-
tem, he simply pays the tax.

The evolutionary ability should be good
because the tax rate could be changed as
the need arose. This would have to be done
with some caution because industry has
complained about their difficulties with
changing standards. (They speak of the
difficulty of “shooting at & moving target.”)

However, raising tax rates for existing
plants causes much less economic disrup-
tion than lowering an emission standard.
In the case of the tax rate increase, the ex-
isting plant would probably elect to pay
the higher tax, while for the lowered emis-
sion standard, it would probably have to re-
place its existing pollution-control equip-
ment with more effective egquipment,

Although the emisslon-tax philosophy is
widely favored by economists in pure or
mixed form and was once proposed in one
of President Nixon's messages to Con-
gress,® it has generally been sanathema
to American industry. One industrial group
states,” "“As a matter of principle, the
right to pollute the environment should
never be ‘for sale.'" If we compare this view
to the view of the holders of grazing rights
on the public domain, we see that it is the
same. Those who enjoy the free or subsidized
use of the public domsain are reluctant to
pay the fair market price for that use,

An inherent dificulty with emission taxes
as a pure phliosophy is that there is no
obvious answer to the question of how high
the taxes should be. Generally it 1s sug-
gested that we will raise the tax rates on a
previously-announced schedule, continuing
until the air is “clean enough,” and then

Footnotes at end of article.
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hold the rates constant. How will we decide
that the air is "clean enough”? If we decide
on the basis of assumed threshold values,
then emission taxes become merely a novel
way (possibly a very good one) of imple-
menting the air quality standard philosophy
and not a pure philosophy at all. If, as dis-
cussed previously, the basic assumption of
the air quality standards philosophy proves
incorrect, then using it as a basis for deter-
mining “clean enough" in the emission tax
philosophy has the same drawbacks as dis-
cussed previously.

We could opt not to consider air guality
at all in deciding on our tax rates and use
some purely economic criteria; e.g., maximum
tax revenue or marginal cost of pollution
control equal to some current “best tech-
nology” value. Such an approach would
presumably ignore the question of air pollu-
tion damage to the publie.

COST BENEFIT PHILISOPHY

The previous discussion has shown that
only the ambient air quslity standards
philosophy gives any guidance on how clean
the air should be and that this guidance
is based on the assumption that there are
true threshold values. If that proves false,
then that philosophy glves no guldance. If
the assumption turns cut to be true, it may
still turn out that the true thresholds are
s0 low that the cost of maintaining “‘zero
damage"” air quality is more than we can
bear.

The cost-benefit approach assumes that
either there are no thresholds, or if there
are, they are low enough that we cannot
afford to have air that clean. If this is so,
then it follows that we must accept some
amount of air pollution damage to some-
one, somewhere. In this situation this
philosophy suggests that we face this fact
and attempt to decide, in as rational a man-
ner as possible, how much damage we should
accept and correspondingly how much we
should be willing to spend to reduce dam-
ages to this level.

The idea is {llustrated in its simplest form
on Figure 3. This figure, which is only con-
ceptual and does not represent any partic-
ular situation, shows that if we make zero
ailr pollution control expenditures, we will
have some large amblent concentration of
pollutants. As we increase the control ex-
penditure, the concentration of pollutants
will fall with the costs golng up very steeply
as we approach zero concentration. The
damage-cost curve is shown starting at some
low value at a small or zero concentration
and increasing rapidly at high concentra-
tions. The sum of the two is shown to have
a minimum value at some intermediate con-
centrations. This minimum is the optimum;
expenditures above or below it are wasteful.

Figure 3 is but one example of the classic
“minimization of the sum of two costs”
problem which appears in economics and
engineering texts. The minimum occurs
when the slopes of the two cost curves are
equal and opposite, or :

Equation 3:

d(pollution d

ge plus |

control cost) _
d(conecentration of pollutant in the atmosphers)

Pigure 3 is a great simplification of reality
because it shows one control cost curve, one
damage curve, and one atmospheric con-
centration. In the real problem there is a
damage curve for each individual exposed to
air pollution, a control curve for each emlitter
(inecluding autos, household space-heating
plants, etc.), and a concentration dimension
for each pollutant at each location. Thus in-
stead of having a one-dimensional optimiza-
tion, we have a multi-dimensional optimiza-
tion with the number of dimensions being at
least as large as the number of people in the
world. One can in principle solve such multi-
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dimensional optimization problems; the solu-
tion of this one—in principle—is
Equsation 4:

(pollution control and
& damage cost for whole
nation)

(pollution control and
o damage cost for each
individual)

Equation 4 indicates that at the true glo-
bal optimum for each person and each pol-
lutant, we are at a minimum of the form
sketched in Figure 3. Although this is clearly
the right place to be, getting there may be
dificult, and Equation 4 should be consld-
ered as only a philosophical guide until we
know much more about its detalled appli-
cation.

This approach is frequently criticized by
those who say, "“You can't reduce ., .. to
monetary terms,” where . . . may be human
health, human life, or the quality of a clear
sky, or air pollution damage to the cathedrals
of Europe, or something else (e.g.™).

“To press non-economiec values into the
framework of the economic calculus, econo-
mists use the method of cost/benefit anal-
ysis. This is generally thought to be an en-
lightened and progressive development, as it
is at least an attempt to take account of
costs and benefits which might otherwise be
disregarded altogether. In fact, however, it
is & procedure by which the higher s re-
duced to the level of the lower and the price-
less is given a price. It can therefore never
serve to clarify the situation and lead to
an enlightened decision. All 1t can do is lead
to self-deception or the deception of others;
for to undertake to measure the immeas-
urable is absurd and constitutes but an
elaborate method of moving from precon-
ceived notlons to foregone conclusions; all
one has to do to obtain the desired results is
to impute suitable values to the iImmeasur-
able costs and benefits. The logical absurdity,
however, is not the greatest fault of the un-
dertaking: what 1s worse, and destructive of
civilisation, is the pretence that everything
has a price or, in other words, that money is
the highest of all values.”

It is hard to believe that a distinguished
economist could write this, and clearly ig-
nore what all economists teach: that money
is an indicator of value, and not a value
itself.

It is hard to assign monetary values to
non-material things, but society obviously
does. The value we place on health is indi-
cated by how much we are individually will-
ing to spend to safeguard or improve our
own personal health and by how much so-
clety is willing to spend to improve com-
munity health. The value society places on
human life is indicated by how much so-
ciety will spend to prevent one accidental
death. Juries set financial values on loss of
life and health every day.®

The value we place on clear skles is Indi-
cated by how much people will give up to
live in areas with such clear sgkies. Fre-
quently, the person making this eriticism
disagrees with soclety’'s evaluation. I dis-
agree with some of society's evaluations, but
that Is not ground for eaying that soclety
cannot and does not evaluate these things.

A paradox which continually puzzles me is
that many well-educated people express such
strong chagrin and distaste at the idea that
soclety places dollar values on such things
25 human life, human health, the gquality
of the clear sky, etc. Frequently, the people
who assert that setting such dollar value is
immoral simultaneously reject as too ex-
pensive such life- and health-saving meas-
ures as mandatory seat belts, mandatory
safety measures in auto construction, more
comprehensive and thorough drug testing,
safer highway design, improved public
health facilities, improved occupational
health standards, etc. In so dolng they show

all others constant
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that, at least subconsciously, they have
placed dollar values on human health and
human life. It appears that settlng such
dollar values is for our society like sex was
for the Victorians; everyone does it, every-
one knows that we all do it, but it Is con-
sidered awful and disgusting to talk about it
in publlc or admit that one does it.

Comparing the cost-benefit philosophy
with the list of desirable propertiss, we see
that its cost effectiveness is excellent. Since
the whole ldea of this philosophy is to solve
the cost-benefit minimization problem, if it
is done properly, it must have the best pos-
sible cost effectiveness.

Its simplicity should be terrible. Given the
problem of solving Equation 4 with as many
variables as there are people and enacting
regulations to enforce that, one can see the
magnitude of the problem. Clearly, some
simplified version of the solution to Equa-
tion 4 must be used. Even so, the complexity
should be fearsome.

Because of this complexity, it seems very
uniltkely that we will even have air pollu-
tion regulations based directly on cost-
benefit analysis or on the direct application
of Equation 4; le. a “pure” cost-benefit
phllosophy. More likely, greatly simplified
approaches will be used. Two probable ap-
proaches are the use of cost-benefit analysis
to set emission standards or to set air
quality standards. Most llkely this has been
going on, informally, for many years. Most
applications of the emission standard phi-
losophy have included some wording in the
laws suggesting that the standards be
set . . . “taking into account the cost , . ."7
or analogous words about “reasonableness’
or “practicality.” In deciding what 15 reason-
able or practical, those writing the regula-
tlons have consciously or unconsciously at-
tempted to decide what the benefits of a
glven control measure would be and balanced
these benetfis against the cost. I know of no
conscious example where this has been done
with alr quality standards; but when and if
it becomes clear that ome or more of the
major air pollutants is a no-threshold pol-
Iutant, this will probably be the way used
to declde what the air quality standard will
be.

Because Table I is written for “pure” phi-
losophies, I have listed “unknown” for the
enforceability and fiexibility of the cost-
benefit philosophy. No one has, to my knowl-
edge, published any clear idea of how a set
of regulations based on “pure" cost benafit
analysis would be written. Hence this uncer-
tainty. One may estimate that the evolu-
tionary abllity would be good. As we discover
new air pollution damage data or new con-
trol technology, we can introduce these into
our cost-benefit equation and modify the
regulations to take this into account.

If, as stated above, this philosophy will
most likely be used, not as a “pure” phi-
losophy, but as a guide for setting emission
or air quality standards (and this has been
going on, informally, for a long time), why
list this as a philosophy at all? The major
purpose of this paper is to elucidate the
true philosophical bases on which we are
currently acting. If, as I suggest, we have
been applying this philosophy in an in-
formal, non-public way while using emission
standards and alr quality standards as our
public philosophies, then I believe we ought
to admit it. If we really are using emission
standards and/or air quality standards not
as basic philosophles but as enforcement
tools for an overall cost-benefit strategy,
then we ought to devote the thought and
effort necessary to putting our cost-benefit
decislons on as sound a basis as possible. To
do so will require public exposure of the
assumptions and value judgments which are
needed to do cost-benefit calculations in-
volving human health damage, aesthetic
damage, etc.* I predict that exposing such
value judgments will be painful and con-
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troversial, but the alternative is to continue

making air pollution control decisions in

ways where the true bases are hidden from

public view and public debate.
CONCLUSIONS

From 1863 to 1965 air pollution control
efforts were largely based on the emission-
standards or ‘“cleanest possible air” phi-
losophy. From 19656 to the present, the air
quality standards or “zero damage" phillos-
ophy has found increasing application and
become the dominant philosophy in US air
pollution law. The emission tax or “market
allocation of public resources” philosophy
has been proposed and discussed as an
alternative to these two philcsophies.

Alr quality standards answers the ques-
tion, "How clean should the alr be?” but
bases the answer on an unproven assump-
tion. The other two philosophies do not
answer it at all. If the basic assumption of
the air quality standards philosophy proves
false, then none of these philosophies will
answer that question.

Informally, or unconsciously, pollution
control agencies have answered the guestion
by some kind of estimates of costs and
benefits. In the future, the author suggests
that this kind of analysis should be removed
from the guesswork and “engineering judg-
ment"” of pollution control officers and be-
come a formal, publicly debated part of our
air pollution regulation-setting procedure.
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Mr. BAKER. Mr. President, an article
appeared in the February 16, 1977, edi-
tion of the Knoxville News Sentinel by
Mr. Willilam R. Burleigh, editor of the
Evansville Press, regarding the relation-
ship between our current shortage of
natural gas and Federal regulation of
interstate gas prices. I share Mr. Bur-
leigh's analysis and his view that free
market forces will, in the long run, re-
solve our supply problems more effi-
ciently than will Government regulation.
I would like to share Mr. Burleigh's re-
marks with my colleagues in the Senate,
and I ask unanimous consent that his
article be printed in the Recorb.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

BUuNGLING Bic BROTHER CAN'T Erer Us Warm
(By Willlam R. Burleigh)

A friend with rare insight was commenting
the other day that politicians, llke news-
paper editors, just can't believe that there's
any problem without a solution. At least In
the politicians’ case, it's usually a solution
calling for the healing powers of govern-
ment to be spread on thick.

My friend's wisdom goes to the heart of
the energy crisls.

Evidence mounts to support the bellef that
we have a natural gas shortage today mainly
because Government a gquarter of a century
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ago began to stifie natural economic forces.
And over the years, the more the Govern-
ment meddiers have intruded, the more seri-
ous the problem has grown. Not only that,
the more painful becomes the ultimate day
of reckoning.

In 1954 the Supreme Court gave the Fed-
eral Power Commission authority to regulate
the price of natural gas destined for inter-
state use. Bitter hindsight tell us now that
the FPC has kept those prices artificlally low,
entangled the gas producers in unbelievable
amounts of red tape and completely frus-
trated the machinery that normally takes
care of the supply and demand of basic goods
in a free-market economy.

Meanwhile, the gas producers, prevented
from selling their product for prices they
knew it was worth, did what any sane entre-
preneurs would do. They grew reluctant to
gamble their money on finding new supplies.
Instead they looked around for places to sell
what was available at prices that weren't
artificially held in check by Government.

This perfectly natural reaction made them
evil robber barons in many eyes. Government
was depicted as the good guy, keeping prices
at affordable levels. Business was the bad guy
because it just happened to be responding
to the profit motive.

Locked Into this false stereotype, we have
been face to face with real anguish—a record
winter, not enough gas, factory layoffs, des-
perate cries for conservation from the same
politiclans who preach the religion of price
controls. And all of this in a country made
great and powerful by a system of free en-
terprise,

So why don’'t we bite the bullet and vote
for the deregulation of natural gas prices that
would, eventually at least, be pretty certain
to restore our supplles? The great preponder-
ance of informed opinion now agrees that's
the way to go. It will cost each of us more
money and it will take time. It will be no
panacea, for this country can't go on for
many more decades relylng on natural gas,
even {if ail reserves are drilled. But it should
without question get us out of the current
pinch,

S0 why won't our political leaders do it?
Why won't we have faith in the baslc eco-
nomic system that time after time has proved
its superiority to anything else we have de-
vised? Why Is there such a reluctance to trust
those natural forces over the man-made force
of bungling Government?

Big Brother has proved he can't kKeep us
warm. Isn't it time to give somebody else a
chance?

WARNEE NOMINATION

Mr. PERCY. Mr. President, the con-
troversy over Mr. Warnke's nomination
to head the Arms Control and Disarma-
ment Agency and to be chief negotiator
for SALT is based on ideology rather
than competence. There has been no
question of his competence as a man-
ager. Moreover, his testimony before the
Foreign Relations Committee reveals
him to be knowledgeable, articulate, and
persuasive.

From my review of Mr. Warnke's ex-
tensive writings, prior tfestimony, and
his confirmation testimony, it is clear
that there has been some modification
in his views. I do not, as some seem to,
ascribe these modifications to a sinister
and deliberate attempt to win confirma-
tion. I believe him to be sincere when
he states he would not negotiate away
any U.S. advantage. I believe he has a
firm commitment to maintain the U.S.
deterrent. His testimony before the For-
eign Relations Committee is available
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to anyone who cares to read it. In it are
strong words in support of negotiations,
careful attention to the need for a strong
defense posture, and commitment to
consult with this body.

I did not make up my mind until I had
consulted qualified people for and
against the nomination. I asked Paul
Nitze to testify before the committee
and state his reasons for opposing the
nomination. I consulted two former Di-
rectors of ACDA, Bill Foster and Gerald
Smith, who gave their enthusiastic en-
dorsement of Mr. Warnke; these two
able men know from first-hand experi-
ence what Mr. Warnke will face during
arms control negotiations, and they feel
he is the right man for the job.

I have carefully and thoughtfully
weighed all points of view. I have re-
read Mr. Warnke’s articles and reviewed
his testimony. A former Assistant Secre-
tary of Defense, he knows this field. His
record as an administrator is a good one.
He will, I am convinced, bring total dedi-
cation to his new assignments. I am
therefore, supporting Mr. Warnke to be
both Director of the Arms Control and
Disarmament Agency and our chief
SALT negotiator.

The hearings just concluded illustrate
the strength of the confirmation process.
‘We have put Mr. Warnke through gruel-
ing and possibly uncomfortable hear-
ings. He has been examined and cross-
examined, and he has heard dedicated
men such as Representative STRATTON,
Senator McCrLure, and Paul Nitze ex-
press deep reservations about his nomi-
nation. In the process we have subjected
our arms control policy to thorough de-
bate. When Mr. Warnke conducts busi-
ness in the name of the United States,
he will be mindful of this process and
the whole spectrum of views which has
been expressed. He will remember the
words of good and able men who had
grave doubts about his views, as well as
those who spoke in his support.

I believe that this experience will serve
Mr. Warnke well in his new job when—
with both hats on—he encounters the
bureaucratic infighters, the political
counterpunchers, the diplomatic double-
talkers, the stolid Muscovites, the hard-
liners, the softliners, and the one liners.
Let us confirm him and remember him
in our prayers.

OPPOSITION TO NOMINATION OF
PAUL C. WARNKE AS SALT NE-
GOTIATOR

Mr. THURMOND. Mr. President, the
2 days of testimony by nominee Paul
Warnke did nothing to allay my fears
relative to his effectiveness as our ne-
gotiator with the Soviets for strategic
Arms.

The hearings validated that Mr.
Warnke over the past 8 years has con-
sistently opposed the major portion of
the key programs approved by the Pres-
ident and Congress.

Of equal concern is his opposition as
well to even research and development
in such vital strategic weapons as the
B-1, Trident submarines, the mobile MX,
multiple independently retargetable
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warheads, the airborne warning and con-
trol system, et cetera.

It is simply incomprehensible to me as
to why a man with this background
would be named to negotiate with the
Soviets when he has opposed more U.S.
weapon systems than even the Soviets
have suggested we abandon.

Also, I am deeply troubled by the
fact—proven by lengthy questioning—
that Warnke has changed his position
on some weapon systems to coincide with
his nomination. He has clearly altered
his position in some instances, although
he refuses to admit that change.

For example, he claims he has sup-
ported research in areas essential to our
overall defense strength while the record
simply does not support that position.

Mr. President, a number of articles on
this subject have appeared in the press
recently. I request unanimous consent
at this time to have printed in the Recorp
following my remarks the below-listed
items:

1. The Washington Post, February 10, 1977,
“Warnke: ‘Aping’ Through Unilateral Aban-
donment"—WIillL,

2. Detroit News, February 10, 1977, “Who
is Paul Warnke?"—Heinl.

3. Christian Science Monltor, February 17,
1977, “ ‘Dove’ and ‘Hawk' Ruffle Their Feath-
ers''—Southerland.

4. The Washington Post, February 22, 1977,
“Why Paul Warnke Should Not Be Confirmed
As Director of the Arms Control and Dis-
armament Agency and Chief Negotiator for
the Strategic Arms Limitations Treatles . . .
An Open Letter To The United States Sen-
ate."—Graham,

5. The News and Courier, February 24,

1977, “Mr. Warnke and SALT.”

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

[From the Washington Post, Feb. 10, 1877)

WaARNKE: “APING” THROUGH UNILATERAL
ABANDONMENT
(By George F, Will)

Paul Warnke is an open book. Indeed
Warnke, President Carter's nominee to head
the arms control agency and strategic arms
negotiating team, is an open book who has
been reading himself to the nation for years.

In writings, lectures, debates and congres-
slonal testimony, he has tirelessly advocated
distinctive ideas, such as a program of de-
fense cuts that would have produced a de-
fense budget for fiscal 1978 about $25 billion
less than what Carter considers necessary.

Regarding strategic arms, Warnke belleves
the United States and Soviet Unlon are com-
parably "mindless"—two “apes on a tread-
mill.” Such primitive beasts llke apes have
no intentions, properly speaking, only re-
flexes. So one cannot infer alarming inten-
tions from the Soviet rush to strategic
superlority.

Warnke thinks the principal Impediment
to arms control is “superpower aping,"” each
nation reflexively responding to the other.
Because the Unlited States is the only “super-
power model" the Soviet Union has to follow,
Warnke says, it is probable that unilateral
U .S. restralnt would inspire Soviet reciprocity.

Warnke's view of the world is almost en-
gagingly childiike, but it does not explain
why the Soviet Union has not “aped" the re-
straint already shown by this country,

The United States delayed deploying anti-
ballistic missiles in the hope that this would
produce reciprocal restraint in Moscow. It
did not. In 1967, we had 1,064 land-based
ICBM launchers, the Soviet Union had fewer.
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Today, we have 1,054, the Soviet Union has
approximately 1,600.

In 1967, the United States had 656 sub-
marine launchers, the Soviet Union had fewer,
Today, the United States has 656, the Soviet
Unicn has more than 800.

Between 1860 and 1976, U.8S. strategic arms
spending (in real dollars) declined an aver-
age of eight per cent a year; total defense
spending has been declining as a percentage
of Gross Natlonal Product and government
cutlays. SBoviet spending has been increasing
and now is twice as large a portion of Soviet
GNP as U.8, defense spending is of our GNP.

In 1965, when Defense Secretary Robert
McNamara Included Warnke among his ad-
visers, McNamara announced: “The Soviets
have decided that they have lost the quanti-
tative race, and they are not seeking to en-
gage us in that contest.” Now they have
emerged quantitatively superlor, but Warnke
has unshaken—and, it seems, unshakable—
faith that unilateral U.S. abandonment of
scme strategic programs will evoke Soviet
restraint.

S0 he has opposed Trident submarines,
B-1 bombers, cruise missiles, improved mis-
sile accuracy, more multiple independently
targeted re-entry vehicles (MTRVs—in short,
most of what arms negotiations are about.
He wants the United States to undertake
“unilateral initiatives"—curtailments—more
drastic than the Sovlet Union has yet had
the audacity to demand.

Under Henry Kissinger, U.8. "negotiators™
conducted a losing monologue with them-
selves. The Sovlet side could be relatively
silent while our side persuaded itself to
make the next concession.

Under Warnke's approach, U.S. "negoti-
ators” would sit silently, waiting for U.S.
“unilateral Initiatives” to inspire the Sovlet
Union to “ape” the restraint of its US.
“model,” But if reciprocity did not result,
Warnke would not be much alarmed, because
he thinks that “even substantial nuclear su-
perlority, short of nuclear monopoly, could
not be a decisive factor In any polltical con-
frontation between the U.S. and the Soviet
Union.”

Warnke’s pollcy—meeting increased So-
viet strategic efforts with Increasingly risky
U.B. restraint—is foolproof. If it works (pro-
vokes reclprocal Soviet restraint), it works;
if it doesn't work, it doesn't much matter
because “substantial superiority” doesn't
much matter. But in any case, why call "“uni-
lateral initiatives” a “negotiating" policy?

If, before the electlon, Carter had em-
braced the policles embraced by Warnke,
Carter would not be in a position to nomi-
nate Warnke. What Carter promised (in the
crucial second debate)} was “a defense capa-
bility second to none." On the record, Warn-
ke believes that promise Is irrational because
it is wasteful, and immoral because it Is
provocative. What the electorate thinks of
Warnke’s natlonal security policles was made
abundantly clear in 1972, when he was na-
tional security adviser to George McGovern,
who had favored a $#32 billion defense cut.

Until recently, strategic superiority did not
need to be a stated natlonal goal; it was
a fact. The Nixon-Ford-Eissinger policy was
that the meaning of superiority is unclear,
but “essential equivalence” is, well, essential.
Now comes Warnke, just the man for the
next stage of national decline. whereln the
Soviet Union will enjoy substantlal nuclear
superiority.

[From the Detroit News, Feb. 10, 1977]
WHHo Is PAUL WARNKE?

(By Col. R. D. Heinl, Jr., USMC, Retired)

WasHINGTON.—The intellectual measure of
Paul Warnke, who President Carter has des-
ignated as our chlef arms-control executive,
can be taken from his assertion that “No
sane president would go to war to gain po-
litical objectives.”
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Evidently Warnke has never read Karl
von Clausewitz. In his magisterial treatise
on war and statecraft, the great 19th cen-
tury Prussion strategist points out, in sharp
contrast to Warnke, that all wars are rooted
in politics and political objectives, and that
war is a political process.

Emphaslzing is one of his most famous
dicta that war is necessarily “a political act,”
Clausewitz defined war as "a political In-
strument, a continuation of political rela-
tions by other means."

Thus, If we are to take Warnke at his
word—and he is an eminent lawyer and
professes to be a serlous man—he is signal-
ling Russia the United States renounces war
as an ultimate response no matter how far
the Eremlin pushes.

This may seem like a good idea to Warnke
(and is certainly consistent with his past
record as an advocate of unilateral disarma-
ment), but it 1s very good news indeed for
Leonid Brezhnev,

Unfortunately, this {8 not the only good
news of this kind of Kremlin has been re-
ceiving from the Carter administration in a
succession of signals which, to give them
their most charitable gloss, suggest heedless-
ness and inexperience, or, more ominously,
that the Presldent and his dovish national
security advisers really do mean to roll over
before Russia and play dead.

Andrew Young, our new ambassador to the
United Natlons, has justified the presence of
the Soviets' Cuban forelgn legion in An-
gola as “a stabllizing factor” and says they
are there “by invitation.”

Vice-President Walter Mondale affirming
Mr. Carter's campaign promises, announced
in Japan that we are going to withdraw our
ground forces from Korea.

But the most disastrous signals toward the
Kremlin have been coming from Mr. Carter
himself, who only a month ago all but
blessed Russla’s mighty armaments surge by
asserting—on what evidence is far from
clear—that the United BStates is “by far
stronger” than Russia.

Item: Mr. Carter has set himself a nego-
tiating deadline for achleving a SALT agree-
ment. Self-imposed deadlines habitually give
the Russlans a classic opening to ralse the
price of agreement.

Item: Apparently prepared to throw in our
most effective new strategic weapons system
for the sake of some agreement, President
Carter has said on record he would not let
cruise missiles “stand in the way"” of SALT
II.

Item: Unmindful of Russia’s repeated ex-
pleitation of previous summit meetings, Mr.
Carter has already begun to talk about a fu-
ture summit with Mr. Brezhnev.

What all this amounts to, whether it is
intended or not, is that President Carter and
his new administration are simply setting
themselves up as & mark for the Kremlin,

That, as Talleyrand, who knew the Rus-
slans well, would have pointed out, is worse
than a crime: It is a blunder.

[From the Christian Science Monitor,
Feb. 17, 1977]

“DovE" AND "HAWK” RUFFLE THEIR FEATH-
ERS—CIREAT DEBATE OoN U.8. ArMs CONTROL
LEp BY Two MeEN WITH STRONG VIEWS

(By Danlel Southerland)

WAsHINGTON —Two men have come to sym-
bolize starkly different approaches to nego-
tiating an arms-control agreement with the
Russians.

In the crude shorthand of Washington
politics, Paul C. Warnke and Paul H. Nlitze
have been labeled “dove” and “"hawk," respec-
tively.

The intense feeling these two figures in-
spire in their opponents can be seen in the
immeoderate language sometimes used to de-
scribe them. To liberals, Mr. Nitze is the very
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incarnation of the “superhawk.” To conserva-
tives, Mr, Warnke is, 85 one of them who is
a defense speclalist put it, “cavaller” In his
approach to important questions of national
security.

But in many ways, the two men are similar.
Mr. Warnke, President Carter's nominee as
the United States' chief arms-control nego-
tiator, and Mr. Nitze, former arms negotiator,
secretary of the Navy, deputy secretary of
defense, and perhaps the leading critic of Mr.
Warnke, are intelligent, urbane, articulate—
and even eloquent—advocates of their points
of view.

Both come from privileged backgrounds:
For Mr. Warnke, it has been Yale University,
Columbia Law School, and partnership In a
leading Washington law firm. For Mr. Nitze,
Harvard University, membership on the
boards of directors of leading companies, and
chalrmanship of the advisory council of the
Johns Hopkins School of Advanced Interna-
tional Studies in Washington.

Both have held top Defense Department
jobs, Mr. Warnke at one polnt working under
Mr. Nitze. Both are widely respected for their
clarity of thought, use of the English lan-
guage, and ability to remain cool under pres-
sure. And both are Democrats who served as
foreign-policy advisers to President Carter
in the pre-election period.

Mr. Nitze and Mr. Warnke have offices high
above the nation's capital city, with Mr,
Warnke's law office looking down on the Tidal
Basin, the Jefferson Memorizal, and the Poto-
mac River. Mr. Nitze, as a consultant to the
System Planning Corporation, appropriately
views it all from the Pentagon side of the
river, in northern Virginia. Both men com-
mand spectacular views.

But there the resemblances seem to end.

Based on what the two have sald apd
written over the past few years, they could

hardly view the future more differently.

A reporter who is expert In the natlonal
security field summed it up by describing Mr.
Nitze as “a Paul Warnke who got religion
through negotiating with the Russians.”

[From the Christian Sclence Monitor,
Feb. 17, 1977]

PAauL WARNKE: LeEAns TowAmrD AccOMMO-

pATION To BrING A-CURB

WasHINGTON.—When Paul® Warnke testi-
fied recently before the Senate Foreign Re-
lations Committee, his critics, in the words
of one of his supporters, “didn't lay a glove
on him.”

As President Carter's nominee for the im-
portant positions of chief arms-control ne-
gotlator and director of the Arms Control
and Disarmament Agency, Mr. Warnke dis-
played in his testimony a characteristic
charm and verbal agility. But the fact that
he heavily qualified a number of his past
positions on arms control left some of his
opponents doubting as much as they ever
had his sultability for the sensitive posts.

ACCOMMODATION CLUE?

Because of the positions on arms control
which he has taken over the years, Mr,
Warnke has become a symbol to the conserv-
atives of those in the national-security field
who are likely to be “soft on the Russians.”
His appointment confirmed, in the view of
his critics, that President Carter is moving
toward accommodation with the Russians
without adequately guarding against what
they consider to be a Soviet drive toward
strateglc superiority.

As if anticlpating the criticism from his
Senate opponents, Mr. Warnke started out
his testimony by stressing that he had no
preconceived ideas on arms control and came
to it with an open mind. He could not be
tied to everything he sald in the past. He
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would be acting as part of a team under
guidance from the President and not as an
individual.

1975 ARTICLE CITED

What rankles Mr. Warnke's critics most is
his past advocacy of cuts in defense spending
and restraints in the development of certain
weapons systems, as well as his statements
to the effect that superlority in nuclear
weapons became meaningless once the United
States and the Soviet Unlon developed the
power to destroy each other.

The critics frequently cite an article writ-
ten by Mr. Warnke in a 1975 issue of the
magazine Foreign Pollicy in which be called
for a process of “matching restraint” in the
arms race, with the initiative to be taken by
the United States. In that article, Mr. Warnke
attacked what he called an American “pre-
occupation” with military power as a polit-
ical tool, called for an end to the notion that
the United States can be the world’s “police-
man,” and eriticized as a “fallacy that in-
fiates defense spending” the proposition that
the U.S. “must remain ahead of the Soviet
Union in most if not all perceivable elements
of military power.”

RESTRAINT PERIOD PROPOSED

In the same article, entitled “Apes on a
Treadmill,” Mr. Warnke advocated a six-
month period of restraint in the development
of several weapons systems, to be followed
by a review of actions the Soviet Union
might take during the same period.

In his Senate testimony, Mr. Warnke
backed off from that proposal, saying that
he would not advocate such restraint “In a
negotiating context,” but would make a
freeze on weapons development part of a
whole negotiating package. He did stick by
his previous position that it is not necessary
for the U.S, to remain No. 1 across the whole
spectrum of strateglc and conventional
forces. And while he saw a need to examine
the usefulness of mobile missiles, he saw no
need to go ahead at this time with thelr de-
velopment. Moblle-missile development Is
something a number of more conservative
experts see as part of the answer to the So-
viets' growing nuclear arsenal.

Despite all the hedging he did in his testi-
mony, Mr. Warnke's defenders expect him to
inject new ideas and a new flexibllity Into
the U.S. negotiating position. Many of Mr.
Warnke's supporters refer to themselves as
"arms controllers—people who want to see
the stress placed on arms control, rather
than on extending the arms race. Some of
them would be wiiling to risk limited, uni-
lateral restraints in the hope of inducing the
Soviet Union to follow the U.S. example.

A MATTER OF SIGNALS

The critles say, on the other hand, that
what counts with the Russians is strength.
To appoint Mr. Warnke, they say, would be
to send the Soviets “the wrong signal.”

By attempting to muster Benate votes
against Mr. Warnke's confirmation, the
critics hope to send the Russians a slgnal of
their own, Any new strategic arms limitation
agreement (SALT) would require a two-
thirds vote in the Senate. While Mr. Warn-
kes nomination is not likely to be defeated,
a strong vote against him might indicate
rough going for any future arms agreement.
It might also serve as a warning to President
Carter that his domestic opponents in the
arms-control field expect to fight for a tough
U.8. bargaining position when the arms-con-
trol talks with the Russians resume.

According to the conservative weekly Hu-
man Events, Mr. Warnke’'s opponents intend
“wounding him severely enough that he
will be unable to surrender our major wea-
ponry at the SALT II negotiations, which are
expected to begin sometime this year—D. S.
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[From the Christian Science Monitor,
Feb. 17, 1977)

PaulL Nitze: ATTACES NOMINEE AS A RIsK
To U.S. FowER

WaAsHINGTON.—Slitting in his black, high-
backed swivel chair and looking out from his
penthouse office across the Potomac River,
Paul Nitze was fighting mad.

The former deputy secretary of defense,
secretary of the Navy, and adviser to presi-
dents had just read accounts of President
Carters first officlal press conference and of
Paul Warnke's Senate testimony as Mr. Car-
ter's nominee for the position of chief arms-
control negotiator,

Mr. Carter, as he saw it, was making public
offers to the Russians which, if reallzed,
would put the United States at a distinct
disadvantage. Mr. Warnke, in his view, was
shifting from a conciliatory position on arms
control to a tougher stance, thus betraying a
lack of conviction that cast doubt on his
ability to lead a negotiating team. He was,
sald Mr. Nitze, “an unserious person in this
kind of thing.”

“He says he’ll just coolly execute what the
President wants,” sald the white-haired Mr.
Nitze of Mr. Warnke's Senate testimony.

“It reminds me of John Mitchell,” he said.
“We don't want people who are wholly ‘yes’
men."

Recalling his own role in helping fo ne-
gotiate the anti-ballistic missile treaty with
the Russians, Mr, Nitze said that the Amer-
fcan negotlators exercised considerable Inl-
tiative,

HOMEWORE CONCEDED

Of all the "hawks” engaged in the current
debate over national security, Mr. Nitze is
probably the most listened to. For one
thing—however much his critics may dis-
agree with him—they have to concede that
he does his homework and that he has wide
experience in the national-security field. In
addition to holding top Defense Department
posts and serving as secretary of the Navy,
he was vice-chairman of the U.S. Strategic
Bombing Survey during the period 1944-46.
This give him a first-hand look at the ef-
fects of the atomic bombs that devastated
Hiroshima and Nagasaki at the end of World
War IIL

From the spring of 1969 until mid-1974 Mr.
Nitze served as the representative of the
Secretary of Defense to the strategic-arms
limitation  talkes (SALT) with the Sovlet
Union. He resigned, he told this reporter,
when it became clear that President Nixon's
“Watergate crimes" had wundermined the
United States negotiating positicn. Mr. Nitze
sald he felt that Mr. Nixon was eager to make
progress in the negotiations so as to improve
his shaky domestic political position, a posi-
tion that had been fatally weakened. It was
no way to negotiate with the Russians, in
Mr. Nitze's view, and his resignation state-
ment he expressed doubt that real progress
could be made until the United States got
its house in order and upheld the Constitu-
tion.

Mr. Nitze recently joined a grcup of out-
side experts commissioned by the Fresident's
Forelgn Intelligence Advisory Board to take
a critical look at estimates of Sovlet capabil-
itles and intentions prepared by the intel-
ligence agencies. The group, known as team
“B,"” came to the controversial conclusion
that Soviet military strength has been con-
sistently underestimated.

HIROSHIMA MEMORY ETCHED

Speaking - of his experience at the end of
the war, Mr. Nitze said, “I have an intimate
knowledge of the effects of the Hiroshima
and Nagasaki A-bombs. I want to devote my
life to minimizing the chances of that ever
happening again and to minimizing the
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chances that the Gulag Archipelago spreads
sll over the world.”

His' experience in negotiating with the
Russians has led him, he sald, to belleve
that they understand strength and firmness,
but do not necessarily respond to restraint
on the part of the United States.

Mr. Nitze further believes that more atten-
tion should be pald to the Soviets’ civil-de-
fense system and to what the Soviets say In
their own literature about the possibility of
nuclear warfare. Americans, he contends,
think almost exclusively in terms of “‘deter-
ring" such a war, while the Soviets think
more about what might actually happen in
such a war.

The former arms-control negotiator be-
lieves that the Soviet civil-defense program
weakens the U.S, nuclear deterrent by re-
ducing the vulnerability of the Soviet popu-
lation, & view that is sharply disputed by a
number of experts,

In a recent article in the magazine For-
elgn Aflairs, Mr. Nitze wrote that all the
trends in the development of nuclear weap-
ons are moving in a direction favorable to
the Soviet Union.

“Today, after a strategic nuclear counter-
force exchange under normal U.S. alert con-
ditions, the Soviet Union would hold su-
periority in all indices of capability except
numbers of warheads, and even that sole re-
maining U.8. advantage would be gone with-
in two or three years,” he declared in that
article,

*“Nelther SALT I nor the projected SALT IT
agreements have had—or promise—any dis-
cernible eflect in arresting the trend toward
an increasingly large margin of Soviet su-
periority.”—D.8.

[From the Washington Post, Feb. 22, 1977]

WaY Pavrn Warnke SHovrp Nor BE ConN-
FIRMED AS DIRECTOR OF THE ARMS CONTROL
AND DISARMAMENT AGENCY AND CHIEF NE-
GOTIATOR FOR THE STRATEGIC ARMS LIimIi-
TATIONS TREATIES
An open letter to the Unilted States

Senate:

Dear Senators:

During the recent Presidential election
campaign, Candidate Carter advocated a
strong Natlonal Defense. He did this in the
second debate and In other campaign
speeches. Had he not done so, there is good
reason to believe that he would not now be
President.

It is also unlikely that he would be Presi-
dent now had he announced his choice for
Director of the Arms Control and Disarma-
ment Agency before the election. It is shock-
ing that he has nominated Paul C. Warnke,
an advocate for many years of one-sided
disarmament in the face of continued Soviet
buildup of nuclear and conventional mili-
tary forces worldwide.

Few thinking Americans would oppose
bilateral, equal cuts in the military strength
of the two world superpowers, provided the
terms of such treaties are faithfully ob-
served by both. Most Americans would wel-
come relaxation of world tensions. Few
would want it, however, at any risk to our
freedom.

A QUESTION OF JUDGMENT

Since 1975, Mr. Warnke has been a regis-
tered agent of the Government of Algeria,
a government which is a public supporter of
terrorist groups, including the Palestinian
Liberation Organization (PLO) and the
Black Liberation Army which was involved
in murderous attacks in the United States.

Columnist John P. Roche, a Democrat, puts
the problem this way in the Washington
Star, Pebruary 11, 1977:

“...[Warnke] has indicated on a number
of occasions he trusts totalitarians. In 1973,
he went so far as to state that Salgon, not
Hanol, offered the major threat to maintain-
ing the Paris agreement’s military cease-
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fire. Anyone who believed this could belleve
anything and anyone who can believe any-
thing should not be negotiating with the
toughest crowd of ideological gangsters of
the 20th Century..."”

DEMOCRATIC OPPOSITION

A memo, written by moderate Democrats,
summarizes Warnke's dove-like positions
across the years and concludes:

“. ..simply stated, it is hard to see how the
American side in SALT can be efectively
upheld by someone who advocates, as
Warnke does, the unilateral abandonment
by the United States of every weapons sys-
tem which is subject to negotiations at SALT
(as well as many others which are not under
discussion).”

THE EMERGING STRATEGIC IMBALANCE

Since 1971, the Soviets have been ahead
of us in operational strategic offensive de-
livery vehicles, according to the Uniied
States Military Posture for the Year 1978,
issued by General George Brown, Chairman
of the Joint Chiefs of Staff. In addition, the
report comments, the Soviets are ahead of
us in operational strategic offensive throw-
weight at this time, and will be further ahead
of us by the end of Fiscal Year 1982.

NITZE AGAINST CONFIRMATION

Paul H. Nitze, a respected Democratic de-
fense authority, In a letter to the chairman
of the Senate Committee on Forelgn Re-
lations, recently stated, in opposing the
Warnke appointment:

". .. [Warnke takes] a highly cavaller at-
titude concerning significant cuts [In the
military], not only in almost all elements
of those U.B. conventional capablilities but
also in those improved U.S. nuclear capa-
bilities that might make escalation less
likely ...I am concerned that Mr. Warnke,
who has spoken with such certainty on mat-
ters of military requirements, weapons ca-
pabilities and strategy, may nevertheless not
be a qualified student or competent judge
of any of those matters. It is claimed that
he is a superb negotiator. I am unfamiliar
with his successes in this area. I recognize
that he has certain abilities as an advocate,
but at least with respect to defense matters,
these do not include clarity or conslstency
of logic. I doubt that such advocacy has
much of a chance of success against the
strategy and tactics of the highly serlous and
competent Soviet negotiators . .."”

Washington Post columnist George F. Will
made this comment in the February 10, 1977
issue of the Post:

“In 1965, when Defense Secretary Robert
McNamara included Warnke among his ad-
visers, McNamara announced: 'The Soviets
have decided that they have lost the quan-
titative race, and they are not seeking to
engage us in that contest. Now [the Soviets]
have emerged quantitative superior, but
Warnke has unshaken—and, it seems, un-
shakable—faith that unilateral U.S. aban-
donment of some: strategic programs will
evoke Soviet restraint. So he has opposed
Trident submarines, B-1 bombers, crulse mis-
siles, improved missile accuracy, more mul-
tiple independently targeted re-entry ve-
hicles (MIRVs)—in short, most of what arms
negotiations are about. He wants the United
States to undertake ‘unilateral initlatives'—
curtaliments—more drastic than the Soviet
Union has yet had the audacity to demand.”

WARNEKE'S OWN STATEMENTS

Mr. Warnke has written:

*“. . . Secretary of Defense Schlesinger, in
a television documentary on ‘Peace and the
Pentagon,® predicted that if we were to "drop
the torch,” there would be no one to pick
it up. I hope that he is right. . . The propo-
sition that we must remain ahead of the
Boviet Union in most if not all percelvable
elements of military power is the second
fallacy that inflates defense spending. . . .
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We might inform the Soviet Union both pri-
vately and publicly that we have placed a
moratorium on further MIRV-ing of our
land- and sea-based missiles. We should also
announce that a hold has been placed on
development of the Trident submarine and
the B-1 strategic bomber . . . We can, and
should, for example, substantially reduce the
numbers of tactical nuclear weapons now
deployed in Europe . . ."”

Mr. Warnke has repeatedly expressed the
view that new American weapons develop-
ments will be “destabilizing” and will stimu-
late the arms race. He almost never ex-
presses a similar concern about Soviet arms
buildups.

In summary, the U.S. Senate should vote
down the confirmation of Mr. Paul Warnke
as Director of the U.S. Arms Control and Dis-
armament Agency and Chief Negotiator for
the Strategic Arms Limitations Treaties
{SALT Talks).

Sincerely,
DaniEL O. GRAHAM.
Joun M. FISHER.
Emergency Coalition Against Unilateral
Disarmament Co-chairmen.
[From the Charleston (S5.C.)
Courler, Feb. 24, 1977]

Mr. WaARNKE AND SALT

Unwarranted abuse is being addressed to
Paul Warnke. President Carter's nominee for
chief U.S8. disarmament negotiator. Mr.
Warnke’'s respectable record as a public
servant entitles him to a fair hearing even
from those who disagree with him. The
senators, we hope, will reject out of hand
contentions coming from a loony fringe that
Mr. Warnke is a Eremlin agent just because
he has written and spoke in favor of with-
holding deployment of ecertain weapons and
delaying the deployment of others to see if
the Soviet Union reciprocates.

All the same, it is patent that Mr. Warnke
has greatly undermined his chances of get-
ting an even break from the Soviets if he
should be appointed. The best kind of man
to send to talk to the Russians is one from
whom they know not what to expect. The
second best is one who can be expected to
take a lilne which enforces “give” upon the
part of the Soviets as well as allowing them
some “take.” The least desirable man is the
one who has telegraphed his position in ad-
vance. Knowing where Mr., Warnke once
stood gives the Soviets a headstart in a con-
test of will in which all parties ought to be
getting off the mark exactly even.

The fact that he has taken his own posi-
tions on disarmament does not, of course,
mean that Mr. Warnke must remain locked
into those posltions.

If he goes to the Strategic Arms Limitation
Talks as President Carter’'s representative, he
will be there to express Mr. Carter's views
and not his own. It is not inconceivable
that between now and then his own ideas
will undergo revision.

That does not entirely remove the funda-
mental objection to Mr. Warnke's appoint-
ment. Enowing that he felt a certain way
once, the Russians will be justified in sus-
pecting that he still feels that way. They
will be constantly probing for what to them
appears to be his weakness. The United
States cannot afford to have an absolutely
inflexible man at SALT. It cannot afford,
either, to have someone who is too accom-
modating. Flexibility at SALT is desirable.
It has to be the flexibility of a steel spring
which bends and twists but does not give—
and is ready to snap back.

News and

EASTERN COAL ESSENTIAL TO
ENERGY INDEPENDENCE

Mr. GARN. Mr. President, despite pas-
sage of emergency natural gas legislation
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last week we remain in the midst of a
serious energy crisis in the United States.
No one can say that the American public
has not been warned about the possible
natural gas shortages; warnings of such
shortages go back many years. And I
firmly believe that they could have been
avoided had we long ago deregulated
natural gas and developed a more ra-
tional pricing system. But whatever the
reason, the crisis exists and it will not
soon be over.

If we are to avoid even more serious
situations in the next year or two we must
immediately proceed with increased use
of the one fossil fuel that we do have
abundantly available: coal. In the long
run there will be alternative energy
sources which will be clean burning and
renewable but for the immediate present
we must use the coal we have available
and we must develop the technology to
use it more efficiently.

Mr. President, the senior Senator from
West Virginia has long been in the fore-
front of those who have clearly foreseen
this need for increased coal usage. On
November 15 of last year Senator Ran-
poLPH spoke to the Eastern Coal Forum
in Charleston, W. Va., and he accurately
addressed a number of the issues we face
today. Certainly, Senator RanvorLPH and
I do not agree on every detail of a de-
sirable coal utilization program. But Sen-
ator RanporLrH is certainly to be com-
mended for his foresight in calling at-
tention to the problems of coal develop-
ment and use, and his sponsorship of leg-
islation which will produce the tech-
nology for allowing for more efficient use
of this, our most abundant energy re-
source.

Senator RanporLrH notes, for instance,
that—

For the most part, the energy savings
achieved since the 1973 embargo have resulted
mainly from our economic recession, higher

energy prices, and the 56 miles per hour
speed limit.

As Senator RanpoLrH notes, until re-
newable energy sources are developed
“only the vastly expanded procuction and
utilization of coal can lessen the United
States long-term dependence on unre-
liable foreign oil.”

Mr. President, I ask unanimous consent
that Senator RaNpDOLPH’s speech be
printed in the Recorp, in hope that his
wisdom in this area will serve as a lesson
to all Senators, so that we can avoid fu-
ture crises of the kind we are now under-
going with respect to natural gas.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

[From the Mining, Congress Journal,

January 1977]
EasTerN CoaL Is EssENTIAL TO ENERGY INDE-
PENDENCE: Its Lonc TeErRM ROLE

We were confronted with a grave emergen-
¢y energy crisls three years ago—and we are
in the grips of a continuing and deepening
crisis. The difference is this: today’s crisis is
less widely recognized than was the 1973 oil
embargo which beat on our economy and
drove us into the ground. But this critical

energy problem Is potentially more severe
than was that of 1973.

Our national demand for energy continues
to increase—although at a slightly less rapid
rate, We import considerably more ofl than
we did In 1973, but, after repeated declara-
tions that we must do so, we have failed to
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develop a National Fuels and Energy Policy.
Neither have we acted In these Unlted States
to meet a proper proportion of our energy
requirements from the most abundant fuel
resource—coal.

Less than two months ago, the United
States elected a new President. Next Jan. 20,
the Carter Administration will begin to
grapple with national problems which face
the American people—foremost among them
being energy.

Many of us have long known that America
must make greater use of coal to supply our
energy needs. We will be fortunate in having
in the White House a man who shares this
belief.

CARTER STATES COMMITMENT TO COAL

It was in Charleston on Aug. 14 that can-
didate Jimmy Carter stated his commitment
to coal. He sald: "The future of West Vir-
ginia Appalachian coal Is indeed bright if
we can have a government policy that recog-
nizes this yaluable resource."”

In an interview a month later, Governor
Carter sald "a shift from oil to coal” is a
key part of his proposed energy program for
our nation.

President-elect Carter gave me several op-
portunities to discuss this subject. So, I have
reason to anticipate that we will have an
administration aware of the importance of
coal and determined to use this vast resource
for the benefit and security of the United
States. This s essential to creation of an
orderly energy policy and the reduction of
our perllous dependence on foreign sources
of energy.

Americans are consclous of the benefits our
country has derived from its abundant nat-
ural resources. The energy resources of Ap-
palachia have heen fundamental to the in-
dustrial development of our nsation as a
whole and are essential to the continued
prosperity of these United States.

Appalachia is the prime eastern source of
domestic energy supplies. As such, this region
will serve a special role in the achievement
of energy self-sufficlency by our country.

We must not repeat past errors. We must
reappraise our attitudes toward the produc-
tion and the utilization of non-renewable
resources. We must temper resource con-
sumption with concern for the quality of
the environment and the need for energy
conservation.

ENERGY, ENVIRONMENTAL ISSUES ARE
RECONCILABELE

Some individuals belleve environmental
protection should be pursued above all other
national goals. Others advocate growth and
production as the lone objective. But I em-
phasize that either of these extremes would
impose excessive socletal costs on our coun-
try—costs which are neither desirable nor
necessary.

The relationship between energy and en-
vironmental quality cannot be cast aside. We
should agree that the Issues surrounding
energy and environmental quality are recon-
cllable with give and take.

We can have a clean and healthy soclety
and a productive society. But for this to oc-
cur the issues of energy versus all-out pro-
duction must be equitably resolved. Our
great nation has survived because concerned
eitizens reconciled many opposing viewpoints
in a balanced and responsible manner. In
the implementation of environmental laws,
however, this has not always been the case,
But I am confident that the American people
and the citizens of Appalachia will continue
to demand that reasonable judgments be ap-
plied in the search for equitable solutlons to
these problems which press in on us.

NATIONAL ENERGY POLICY NEEDED

On many occaslons since early in World
War II, I have urged that there be a national
commitment to meet our country's energy
requirements from domestic resources. Mean-
while, the needs of the American consumer
for energy have continued to grow and they
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must be satisfied. As a consequence, domestic
petroleum resources have been depleted and
we have increasingly turned to oil from over-
Seas.

Before the 1973 OFPEC embargo, both in-
dustry and government assumed that inter-
national oll prices would remain low and sup-
plies from abroad would be easily avallable.
The fallacy of this assumption was revealed
by several events to wit: in the early 1870's
oil production peaked in the United States—
the largest oll user; concurrently, world en-
ergy requirements and international oil trade
increased dramatically; and the major oil
producing nations took over greater control
of their energy resources from multi-national
oll companies.

As world oll prices escalate, so does the
economic attractiveness of greater coal utili-
zation. The long-term role of coal is now
established if people will study the problem;
but this role has yet to be integrated into a
coherent National Fuels and Energy Policy.

OIL IMPORTS DOUBLED SINCE 1871

The stark reality is that until at least 1985
the United States cannot satisfy its tre-
mendous appetite for energy without in-
creasing ofl imports. The production of do-
mestic alternatives, such as coal, cannot grow
fast enough, The alternatives to oil imports
are mechanisms such as ratloning or severe
and mandatory energy conservation.

Because of our frustrating inaction, many
possibilities earlier considered viable are no
longer reallstic. For example, 1970 projec-
tions for synthetic oil and gas supplies from
coal by 1985 have been reduced drastically
to approximately one-seventh the earlier es-
timates. The resultant shortage must be
filled by oil imports. Similar shortfalls for
nuclear power also will have to be filled by
oil imports—assuming they are available.
This Is a distressing condition for us to con-
template.

01l imports in 1971 were approximately 3.4
million bbl per day, at an annual cost of $3.7
billion. By comparison, 1976 energy imports
are up 10 percent over 1975 to almost 7.5
million bbl of oil per day or 43 percent of
national oll requirements. This doubling of
amount has been accompanied by a ten-fold
increase In annual American consumer costs
to #35 billion.

Moreover, 1980 imports are expected to
grow to $45 billion at current prices, and a
10 percent price Increase Is expected before
the end of this year so future costs will be
even higher.

These trends transform public uncertainty
over inflation into a conviction that the situ-
atlon unfortunately is chronic. We are ex-
porting United States dollars to industrialize
other countries. These moneys should be in-
vested in coal production and utilization.

We are at the crossroads. We must select
the road to economic prosperity through en-
ergy independence. But will we choose and
take the right courses of actlon?

U.S. ENERGY FUTURE DEPENDS ON GREATER

COAL USE

Energy conservation can minimize the eco-
nomic impact of energy independence, but
its Influence on growth of energy demand is
yet to be realized in any adequate degree.
For the most part, the energy savings
achieved since the 1973 embargo have re-
sulted mainly from our economic recession,
higher energy prices, and the 55 miles-per-
hour speed limit. The most recent estimates
by the Department of Transportation indi-
cate that universal observance of the na-
tional speed limit would reduce consumption
by 200,000 bbl a day.

But even should major conservation efforts
reduce the rate of growth of energy con-
sumption, our country's energy future would
depend on greater coal utilization for the
next 80 to 100 years.

Some persons question the wisdom of ex-
panded coal production and wutilization.
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These critics advocate the use of renewable
energy sources. But such sources as solar,
geothermal, wind and tidal power have in-
herent disadvantages. Long research and de-
velopment times are required before their
commercial application. Solar heating is an
exception.

Renewable energy resources offer signifi-
cant potential, but it may take 50 years to
harness them. In my judgment, this is an
unnecessary gamble, These technologles are
unproven as sources of bulk energy supply.

In the interim only the vastly expanded
production and utilization of coal can lessen
the United States’ long-term dependence on
unreliable foreign oil.

Even the world’s petroleum resources are
limited when compared to coal. Ultimate
worldwide reserves of natural gas and oll are
estimated at approximately three times
proven reserves. In addition, they are con-
centrated In a few countries with over half
of them being In the tempestuous Middle
East. By comparison, presently recoverable
coal reserves are more than three times ofil
and gas reserves. Ultimate worldwide coal
reserves are estimated to be 15 times greater
and are distributed more uniformly.

Coal is an effective source of heat; and it
can be converted into gaseous and ligquid
fuels, and into chemieals, too. The role for
coal as the natural successor to oil and
natural gas thus is established. So is the role
for Appalachian coal.

OIL AND GAS INCREASINGLY EXPENSIVE AND

SCARCE

As natural gas and oil become more scarce
and increasingly expensive, their advantages
over coal will diminish, Bulk energy supplies,
such as Industrial steam and electric power
generation, thus will convert to coal, Cost,
rather than the conveniences of oil or gas, is
the prime consideration for these large-scale

users.

For example, the cost of electricity is very
sensitive to increases in the cost of primary
energy, such as the increase In international
oll prices over the last three years. Since these
prices can be expected to continue to rise, it
would be in the consumers' and the national
interest for utilities to convert to coal.

To encourage greater coal utilization, I in-
troduced 8. 1777 in the 94th Congress. This
measure would have required new electric
power plants and other major fuel burning
installations to be constructed to use coal
where consistent with environmental policies.
Experience with the Energy Supply and En-
vironmental Coordination Act of 1974, which
I also sponsored, Indicates that numerous
existing power plants can be converted from
oil to coal at reduced electricity costs far
consumers.

Since inception of this program, the Fed-
eral Energy Administration has notified 122
electric power plants of proposed coal con-
version orders. Subsequently 30 such orders
were finalized, which will increase annual
coal demand by 43 million tons, Moreover,
oll imports will be reduced by 155 million bhl
annually, at a savings of $500 million a year
to consumers. When the additional orders
are finalized, even greater reductions in ofl
imports will be possible through greater coal
utilization.

Early in the 85th Congress T will reintro-
duce coal conversion legislation. This meas-
ure would provide a stability to future energy
supplies not presently afforded by oil im-
ports.

In the long term, significant improvements
also are possible in the direct utilization of
coal by fluldized bed combustion. This tech-
nology offers dramatic improvements in the
efliciency of coal utilization and in reducing
adverse environmental impacts, when com-
pared with conventlonal systems. A fluldized
bed test facllity is planned at the Morgan-
town, W.V,, Energy Center by the Federal
Energy Research and Development Adminis-
tration. This program must be expanded.
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GAS FROI-\! COAL CHEAPER THAN ELECTRICITY

As natural gas production declines, sub-
stitute energy supplies must be found. The
United States presently has over $100 billion
invested in its gas transmission, distribu-
tion and end-user equipment system. On an
economic basis, keeping these gas pipelines
Tull, even with higher priced synthetics may
be cheaper for the American consumer. Ex-
tension of the useful life of present pipeline
systems is cheaper than creating new sys-
tems—cheaper by far.

First generation coal gasification technolo-
gles were commercially developed during
World War II by Lurgl and by EKoppers-
Totzek. These technologies also were dem-
onstrated in the United States under the
Synthetic Liquid Fuels Act of 1844, which I
sponsored with former Sen. Joseph O'Ma-
honey. While uneconomic at that time, re-
cent data indicates that synthetic natural
gas for cooking, clothes drying, space and
hot water heating is significantly cheaper
than 15 electricity. The production, trans-
portation and distribution of natural gas
also Is more efficlent—67 percent for syn-
thetic natural gas compared to 37 percent
for electricity. To deny American consumers
such synthetic substitutes would be to com-
mit them to higher cost alternatives.

The capital required to produce and de-
liver a unit of energy in the form of syn-
thetic natural gas from coal also is less than
that required to produce electricity from
coal. The use of utility-financing mecha-
nisms could reduce synthetic fuels prices by
one-third, compared to 100 percent equity
financing.

FEDERAL FUNDING NEEDED FOR COAL
LIQUEFACTION

In the longer term, coal liguefaction also
will be important in the production of chem-
icals and similar speclalty products and in
the productlon of liquid fuels for trans-
portation. However, timely commercial de-
velopment of coal liguefaction by the private
sector, without federal assistance, would ap-
pear unlikely. In June 1975 the Federal En-
ergy Research and Development Adminis-
tration projected that coal liquefaction
would contribute 2.5 million bbl of oil per
day by 1985 from first generation processes,
However, the General Accounting Office re-
cently found that, “it (is) highly unlikely
that any commercial-size coal liquefaction
plant will be operating in the United States
in 1985."” Direct funding by the federal gov-
ernment, with industry participation, would
seem necessary for the development of this
technology before the 1990's.

Clearly the inadequate federal commit-
ment to the development of coal gasification
and liguefaction does not reflect the urgency
of our country’s energy problems. Because of
the small federal non-nuclear energy re-
search programs, the United States must now
stockpile high cost oil in an attempt to neu-
tralize oll against the possibility of another
embargo. Ofl, I emphasize, is too important
to our economy and the economy of the
world to be used as the political weapon of
& few privileged producers.

By the end of 1978 approximately 150 mil-
lion bbl of crude oil will be stored at federal
expense. The full reserve system will entall
one billlon bbl; encugh to supply 3 million
bbl per day for one year. This strategic re-
serve capabllity is intended to protect our
nation's economy against a recurrence of the
massive unemployment that confronted the
nation during the 1973 embargo.

But let us consider the costs and what
could be achieved for the same Investment.
These emergency stockpiles will cost about
$12.5 billlon. An identical federal investment
could construct coal gasification facilities
capable of supplying the equivalent of 1
million bbl of oll per day for at least 20
years.

The assertion that synthetic fuels are not
cost effective falls to recognize the costs of
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synthetic fuels from the standpoint of the
consumer.
FEDERAL INCENTIVES NEEDED

The United States does not presently pos-
sess the necessary infrastructure to support
wide-scale deployment of such technologies.
The establishment of a synthetic fuels in-
dustry Is too large a task to be undertaken
under emergency conditions following ma-
jor natural gas curtallments or worldwide
oll shortages. However, development of this
capablility can be undertaken now, while our
country is at peace, and completed over the
next five to ten years.

Two years ago the Congress created the
Federal Energy Research and Development
Adminlstration to foster non-nuclear en-
ergy alternatives, Subsequently, the Federal
Non-Nuclear Research and Development Act
of 1974 authorized the use of such federal in-
centives as direct grants, contracts and loans.
The 1974 act also authorized federal pur-
chase of products and the creation of gov-
ernment-industry corporations.

These federal programs and incentives
now must be restructured toward major de-
velopment of synthetic oll and natural gas.
However, wavering and uncertailnty presently
surround the federal financing of synthetic
fuels.

If we walt until the economics are precisely
defined, conventional oll and gas supplies
will be on their deathbed. Our economy will
be in chaos. The United States cannot afford
to wait. We must act now to commercially
demonstrate known technologies. Construc-
tion of a llmited number of first generation
systems can provide us with financing as weil
as operating experience. To stimulate such
activity in 1975 I introduced legislation to
provide federal loan guarantees for the de-
velopment of synthetic fuels, Governor Lamm
of Colorado recently endorsed such federal
loan guarantees as necessary for the orderly
development of a synthetic fuels industry in
the United States.

Legislation to carry out such a program
has passed the Senate twice In varying forms.
On two occasions similar bills have been de-
feated in the House. The proposed loan guar-
antee program would have encouraged the
early construction of pioneer facilities to
demonstrate the potential of new energy
technologies. I will continue to work toward
its early enactment.

Appalachia has extensive energy expertise
which is not being utilized. This national re-
source can and must be applied to the com-
mercialization of new energy technologies.
Too much emphasis is being placed by ERDA
on the use of national contract laboratorles
originally established in support of nuclear
power. An Appalachlan Natlonal Energy
Laboratory is needed to fully utilize the en-
ergy and coal research capabilities existing
within the region, including West Virginia.
The Senate approved my proposal in July for
such a laboratory, but this action also falled
to receive House concurrence. I will con-
tinue to support the need for such a facility.

UNCERTAINTY REDUCING COAL PRODUCTION

OUTLOOK

But all this cannot come about without
increased coal production. As recently as two
years ago, national leaders were advocating
a doubling in coal preduction by 1985 to 1.2
billion tons, However, this figure has been
reduced to 1 billlon tons and its achieve-
ment is in jeopardy due to uncertainty of
federal policies.

Many new additions planned by coal com-
panies between now and 1880 have been post-
poned. Nevertheless, over the next 10 years,
the coal industry plans 508 million tons of
new or replacement capacity, according to
the National Coal Association. Approxi-
mately 230 million tons will be added east
of the Mississippl with the largest additions
being planned for West Virginia, Illinois and
Eentucky. Almost all of the 193 million tons
of new underground capacity is expected in
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the East. Appalachlia will hold a key role in
this production.

But federal incentlves are needed to stim-
ulate even greater additions in the East.
Federal loan guarantees were approved by
the Congress in December 1975 for this pur-
pose. However, this program has yet to be
implemented by the Federal Energy Admin-
f=tration. Clearly this does not represent rec-
ojmition of the urgency of the problem.

UNFRECEDENTED GROWTH AHEAD

OUTFUT

After almost 20 years of famine, the coal
industry can logically question whether to-
day's prices and projected growth are real,
But real they are, along with the pressing
responeibility to act constructively, purpose-
fully and with vision. Not with a vislon of
what next year’s market may be, but a vision
of the emerging contribution that coal must
make during the next century.

However, unless the coal i{s produced at
reasonable costs and at reasonable profits,
the timely conversion of coal to synthetic
gaseous and liguld fuels 1s unilkely to pro-
ceed

FOR COAL

The coal industry is faced with a future of
unprecedented growth in production. There
are needs for a steady improvement in coal
recovery, improved safety and higher produc-
tion rates, as well as more and better surface
mine reclamation.

The future for a greater coal utilization is
inextricably intertwined with coal produc-
tion yet to be realized In the United States.
The Congress, Industry and the American
people must support the long-term develop-
ment of sufficlent domestic energy supplies
to assure economlc stability in the tomor-
row which will stand us in good stead. The
coal resources of the United States are a
cornucopla which at long last can pour forth
its manifold gifts for the greater comfort
and security of all people.

TOWARD A SUSTAINABLE ENERGY
SOCIETY

Mr. PERCY. Mr. President, I have
recently read a compelling analysis of
the Nation’s energy future. It is called
the Wolfcreek Statement, and it is the
product of a meeting held last October in
the North Georgia Mountains at Wolf-
creek Wilderness.

I urge my colleagues and others to
study this document. It is lucid, brief,
and arresting. I am delighted that one
of the participants in the project, Eugene
P. Odum, director of the Institute of
Ecology at the University of Georgia, has
agreed to serve on the Advisory Board of
the Alliance To Save Energy.

I ask unanimous consent that “The
Wolfcreek Statement: Toward a Sus-
tainable Energy Society” be printed in
the RECORD.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

THE WOLFCREEE STATEMENT: TOWARD A
SUSTAINABLE ENERGY SOCIETY
PROJECT DIRECTORS

David W. Orr and Cecil R. Phillips.

PARTICIPANTS

James W. Benson, Division of Soclar En-
ergy, Energy Research and Development Ad-
ministration, Washington, D.C.

Charles J. Clechetti, Department of Eco-
nomics, University of Wisconsin, Madison.

Herman Daly, Department of Economics,
Louisiana State University, Baton Rouge.
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Weorldwatch Institute, Washington, D.C.
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search Group, Center for Advanced Computa-
tion, University of Illinois at Urbana.

Amory Lovins, Consulting physicist,
Friends of the Earth, Inc., London, England.

Eugene ‘P. Odum, Director, The Institute
of Ecology, University of Georgia, Athens.

David W. Orr, Department of Political Sei-
ence, University of North Carolina, Chapel
HIll, North Carolina.

Cecil R. Phillips, Executive Director, The
Georgia Conservancy, Atlanta.

ACKNOWLEDGEMENTS

This project would not have been possible
without the generous financlal support of an
anonymous foundation and the National Au-
dubon Society. To both, our sincere thanks.
We owe appreciation also to Ms. Chavigny
Hill for typing assistance, the stafl of Wolf-
creek Wilderness for making the conference
such a pleasant weekend, and to Mr. Btuart
Hill of UN.C. for his help during the con-
ference. Speclal thanks are due to 8. David
Freeman for his encouragement and generous
assistance in helping us think through the
issues that surround our energy policy, and
to Hazel Henderson for her astute com-
ments on the report draft.

SUMMARY

The United States urgently needs a ra-
tional energy policy. Without a comprehen-
sive and farsighted approach to energy, we
cannot implement sound forelgn, economle,
agricultural, or urban policles. The time has
come for & new policy based on new realitles.
Clinging Instead to outmoded ldeas and ex-
tending past trends of exponential energy
growth will serlously damage our social and
economic health and will soon put our best
alternatives out of reach. If we chose now,
however, we can expand our options for the
future while strengthening our economy and
soclety. -

The keystone of a rational energy policy
must be a national commitment to energy
conservation. Such a commitment will pro-
vide the time we need to develop and deploy
energy technologies that are safe and sus-
tainable, appropriately scaled, and economi-
cally sound. To achieve these objectives we
recommend: (1) removing all subsidies for
non-renewable fuels; (2) placing a royalty
on non-renewable fuels in a manner that is
equitable to all and beneficial to the econ-
omy; and (3) eliminating all Institutional
barriers to efiicient energy use.

The advantages of this course are over-
whelming: employment can be increased; in-
fllation can be more easlly controlled; pollu-
tion can be reduced; scarce resources can
be conserved; social equity and the guallty
of life can be improved; dependence on for-
elgn energy sources can be reduced; and the
pressure toward nuclear proliferation can be
relieved. But time is short. More than half
of our recoverable domestic supply of our
two choicest fuels has been exhausted.

The future holds inevitable confilcts be-
tween habits and prices, between conven-
fence and vulnerabllity, between the broad
public good and narrow private interests. To
solve these conflicts our approach requires
active leadership by the President and by
those in all levels of government—Ileadership
that encourages new attitudes about people,
resources, and the economy. We make no
pretense that such a course will be easy, but
we belleve that, given strong leadership, the
people of this nation will join In the search
for a viable future.

1. CONVENTIONAL ENERGY FORECASTS

Present energy forecasts describe the
United States as caught in the iron grip of
inexorably rising demand. According to such
forecasts population will increase by less
than one-fifth in the next few decades, total
energy demand will double, and demand for
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electricity will triple (3)*. The advertise-
ments pald for by U.S. energy companles
and their financial supporters threaten that
any reduction in energy use means cold
homes and rising unemployment. Not sur-
prisingly their forecasts show the necessity
of unlimited energy growth. But such self-
fulfilling predictions elevate energy from a
means to an end on the assumption that the
more energy we use the higher will be our
quality of life. We suggest, on the contrary,
that unlimited energy growth leads to in-
creased unemployment, persistent inflation,
serious capital shortages, and social insta-
bility.

The physical realities of the conventional
energy approach are becoming all too famil-
iar: thousands of glant power stations, both
coal fired and nuclear; ubiguitous transmis-
sion towers; vast stripmines; thousands of
arctic and offshore oil and gas wells; and
huge refineries. We are promised even more:
a massive new synthetic fuels Industry; oil
shale development with even more stripmin-
ing; coal slurry lines; and the emergence of
of a plutonium economy and its attendant
transport and support faciilties.

The economic realities of the conventional
course are equally dismal. Synthetic fuels are
many times more capital and energy inten-
silve than are traditional direct fuel tech-
nologles, and electrification is even more
capital demanding, The costs of a high
energy growth program are responsibly esti-
mated to be as much as two-thirds of all
net new capital investment between now and
1985(9). Such vast expenditures would,
among other things, foster rising prices and
deprive industry of the funds it needs to
invest in more energy-efficlent technologies.
Moreover, such an Investment pattern would
push unemployment upward since invest-
ments in energy facilities produce fewer jobs
per dollar than any other investment we can
make.

The environmental risks of the proposed
glant energy technologles are forbidding.
Drilling for ofl in arctic and offshore areas
would Introduce unprecedented technical
risks to fragile regions. Coal, shale, and
uranium mining would devastate hundreds
of communities and milllons of acres, often
irrevocably. The predicted doubling of the
amount of carbon dloxide in the atmosphere
from the burning of fossil fuels will jeopard-
ize climatic stability and world agriculture.
Energy growth increases the likelihood that
catastrophic events—including nuclear ac-
cidents, oil spllls, natural gas explosions, and
dam failures—would undermine both natural
and social systems.

Ecological risks would be jolned by soclal
and political risks. Centralized energy sys-
tems would have to be protected against the
terrorist attacks to which they are vulnerable,
and against the legitimate dissent they are
likely to arouse. The powers of the state
would have to expand to try to divert needed
resources into the energy sector to override
local siting objections, to substitute elitist
technocracy for democratic processes, and
to regulate energy through bureaucraclies far
removed from the people they supposedly
serve. The resultant changes in a democratic
soclety ought not to be taken lightly in view
of our recent experience of abuses of police
power by the CIA and the FBI. Moreover, the
conventional path of energy growth could
lead to the creation of *zones of natlonal
sacrifice” and to divisive interregional con-
flicts.

Similar divisions and conflicts could oc-
our internationally. Expanded use of com-
plex and expensive technologies developed
by the wealthy states could in poorer coun-
tries create technological dependencies and

*The numbers in parentheses refer to ref-
erences listed at the end of article.
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commercial monopolies while simultaneously
imposing inappropriate cultural patterns and
values upon the new users. Even more im-
portant, American reliance upon nuclear
power both directly and indirectly promotes
the international spread of nuclear power
and its inevitable companion: nuclear weap-
ons capabllity.

The United States is now at an historic
crossroad in its national life. Before us is the
unprecedented task of moving from depend-
ence upon a rapldly declining non-renewable
energy base to dependence upon a new base
that is as yet undetermined. Our present
drift can only lead us into unrescivable con-
flicts between erergy production and food
production, between democratic ideals and
emerging technological imperatives, and be-
tween safety and our seemingly relentless
addiction to energy. History offers few, if any,
examples of equivalent challenges. To a large
extent the ultimate success of the incoming
administration will depend upon its ability
to create a rational, farsighted energy pollcy
to guide the nation through this transition.

Il. THE CASE FOR CONSERVATION

We reject the conventional approach to
the energy problem and with it any notion
that we must be compelled by the force of
uncontrollable energy demands. But if, as
we argue, our present course is unacceptable,
is there a plausible, realistic alternative? We
believe there is. A growing body of evidence
suggests that an energy conservation program
that would allow us time to create a sus-
tainable energy posture 1s possible in the
immediate future (7,12). But while desirable,
such a program is not inevitable, and is In-
deed improbable without a major national
commitment and a transition policy extend-
ing over a period of several decades.

The largest source of energy avallable to
the United States is the energy we currently
waste. Our country ranks only fourteenth
among the eighteen members of the Inter-
national Energy Agency in terms of effective
energy conservation efforts (10). Sweden,
West Germany, and Switzerland, at com-
parable standards of llving, consume only 60
percent as much energy per capita. In 1976
Amerlcans wasted more fossil fuel than was
used by two-thirds of the world's population.
This excess, which currently comprises one-
half of our energy budget, represents our na-
tion’s largest, cheapest, cleanest, and safest
near-term source of new energy.

It is feasible for the United States to sharp-
ly increase its energy efficlency by the year
2000 and in the process greatly extend its
energy supply. Energy consumption can be
made more efficlent by carefully matching
the quality of fuel with the guality of work
desired. Such matching would eliminate, for
example, the burning of high guality natural
gas and oil at temperatures in excess of 1000°
to obtaln room temperatures of 70°. Energy
consumption can also be reduced by changing
the patterns of consumption to favor effi-
clency through the use of mass transit, bike-
ways, cluster housing, district heating, and
recycling (11).

The list of good ways to conserve energy
Is long. For example, celling insulation in a
typical home costs about $300 but will save
about seven barrels of oil each year for the
lifetime of the house. These seven barrels,
which are as valuable as new oll pumped out
of the ground, can then be employed more
productively elsewhere. The energy saved In
just 10 years would amount to 70 barrels,
which means that we are “producing” ofl at
$4.30/barrel. When heating oll costs §3 per
barrel, insulation was no bargain. But today,
heating oil often costs $16 per barrel, and
insulation has become a cheap source of new
energy.

Industry currently consumes 40 percent of
this country’s fuel. Recent studies by the
Conference Board and the Ford Foundation's
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Energy Policy Project suggest that enormous
energy savings can be made with existing
technology without denting industrial pro-
ductivity (2,4). The primary metals indus-
tries use about one-fifth of all industrial
fuel. By adopting technologies now widely
employed in other countries, the steel indus-
try can reduce its inordinate fuel demands
by about 50 percent by 1995. Using the new
chloride process instead of the traditional
Hall method to refine aluminum ylelds en-
ergy savings of about one-third. Recycled
scrap aluminum requires only 6 percent as
much energy as aluminum refined from
virgin ore.

Forty-five percent of all industrial fuel
is used to generate process steam. If this
steam were first used to generate electricity
and then used as process steam, consider-
ably more electricity would be produced than
the entire industrial sector now purchases
from utilities. The additional fuel and
capital needed per kilowatt-hour of indus-
trial "co-generation"” is only half that re-
quired by the most efficlent new centralized
powerplants.

From 30 to 50 percent of the operating en-
ergy in most buildings can be economically
conserved now. Moreover, the American In-
stitute of Architects estimates that the use
of advanced conservation technologles in-
cluding solar devices, heat pumps, and total
energy systems can conserve up to 80 percent
of energy consumption in new buildings (1).
A natlonal commitment to upgrading the
energy efficiency of bulldings would, by 1990,
save the equivalent of 12.5 million barrels
of oil a day.

Equally dramatic energy savings are with-
in practical reach in the transportation sec-
tor. The use of manual transmissions would
save one-tenth of all automotive fuel con-
sumed. Switching to radial tires would save
another tenth. Reducing the average vehicle
size from 3,600 pounds to 2,700 pounds would
save the nation one quarter of its present
gasoline use. Carpooling, the use of mass
transit, and greater use of rallroads could
further cut energy waste.

Aside from the intrinsic merit of saving
scarce fuels, the case for energy conservation
rests on at least four additional points. First,
conserving energy by substituting labor for
energy can help to reduce unemployment.
A carefully designed program of energy con-
servation can create up to 930,000 jobs per
quad® of energy saved (6). The return to a
more labor intensive economy can also en-
courage meaningful employment and worker
participation, both of which are conducive
to personal development. Second, by increas-
ing employment while encouraging energy
thrift, we can reduce the rate of inflation.
Third, conservation will reduce the environ-
mental damage implicit in the acquisition,
transport, and consumption of energy.
Fourth, energy conservation allows us to re-
duce our reliance on foreign sources of fossil
fuels, which has steadlly increased despite a
stated policy of “energy independence.”

III. THE LONG-TERM GOAL: A SUSTAINABLE

ENERGY SOCIETY

Energy conservation will give us the time
we need to make a transition from an energy
base consisting of geologic capital (oll, coal,
natural gas, and uranium) to one based on
renewable, safe, direct and indirect solar in-
come. This time provides a reprieve in which
we can examine alternative energy tech-
nologies. If our present knowledge advances
even modestly over the next several decades,
we may confidently expect a rising level of
energy derlved from the renewable income
sources (9).

In most respects solar power is an ideal

*Quadrillion BTU's. Total U.S. energy use
in 1974 was 73 quads.
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energy source: it is free, abundant, and safe;
it implies no social or political regimenta-
tion; and it can either be used In its low
temperature form or concentrated to high
temperatures. Solar energy can be used di-
rectly as a source of low grade heat (which
constitutes over one-half of our energy
needs), and indirectly in the form of wind
and bioconversion for industrial processes.
Moreover, there is reason to expect that the
direct conversion of sunlight into electricity
will be commercially feasible within the next
two decades.

Because sunlight is compatible with decen~
tralized applications, many solar proposals
dispense entirely with the expensive trans-
portation and distribution networks that
encumber conventional energy sources. But
this savings must be welghed against the
additional costs of collecting and storing a
form of energy that is dilute, intermittent,
and seasonally variable.

Objections to solar energy on grounds that
it 1s more expensive than its alternatives are
based on the practices of discounting the
value of energy resource in situ of granting
of depletion allowances to encourage re-
source exploitation. The fllusion of cheap
energy based on this kind of thinking has led
to extravagant use and rapid exhaustion of
scarce supplies. Pricing non-renewable fuel
at its renewable replacement cost, which is
at least as logical and a good deal wiser,
would make the price of renewable energy
technologies competitive immediately.

A sustainable energy posture would also
offer the advantages of greater political sta-
bility and Immunity to disruption through
sabotage. The vulnerability of decentralized
technology systems to terrorism and the
likelihood that they will be misused as weap-
ons is negligible. Political stability would
slso be enhanced by the movement toward
decentrallzed, small-scale, and adaptable
energy production systems that reduce the
need for distant, high technology experts and
large regulatory bureaucracles. The positive
implications for the conservation and ex-
pansion of civil liberties In such a soclety are
considerable.

Internationally, the transition to a sus-
tainable energy soclety would be the most
significant contribution the United States
could make to world peace. An alternative to
present forms of modernization that are eco-
nomically and ecologically unsustainable is
obviously necessary. Modern states have
climbed the ladder of prosperity only to find
the upper rungs are loose. To those clamor-
ing to make the same ascent, our protesta-
tions that the ladder cannot support our
combined welght are inevitably, and properly,
interpreted as self-serving. In these clrcum-
stances the creation of an alternative that
would ease our weight on the ladder and
demonstrate an alternative model of sus-
tainable energy development would mean
more than all the forelgn aid we could con-
celyably muster. Initially such a course
would, by freeing resources needed elsewhere,
signal our serlous interest In global equity
and would re-establish American moral in-
fluence in the world.

Equally important would be the effect of
sustalnable energy goals In lessening the
prospect of energy wars and in arresting the
steady slide toward nuclear proliferation. To
remain on the current path with a sizable
U.5. commitment to nuclear energy can only
encourage the spread of nuclear energy tech-
nology and, eventually, of nuclear weapons. |
To expect others to abstain where we have
indulged lacks both prudence and wit.

IV. A TRANSITION STRATEGY

It is apparent that there are two mutually
exclusive energy paths before the nation. One
option is based upon continued drift down
the path of “hard” technology. It is fraught
with technical risks and with economic and
social uncertainities. The second option,
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which begins with a national commitment to
energy conservation, represents a more cau-
tious, sustainable approach. But while the
cholce of either tends to preclude the other,
only the hard path is irreversible. At issue is
our willingness to gamble against great odds
that we can achieve a high technology solu-
tion to our energy needs and that we would
be wise enough to manage the result. The
option represented by a sustainable energy
approach is more modest in what it promises,
but it is also much less likely to imperil our
future. The time for decision is now—con-
tinued drift could soon remove any possibil-
ity of moving In sustalnable directions, Con-
tinued depletion of fossil fuels and growing
investment of our capital and our reputation
in hard technology will at some unknown
date effectively preclude flexibility.

We maintain that such a course is neither
realistic nor prudent, and accordingly we
recommend the development of a compre-
hensive energy policy that commits the na-
tion to energy conservation and to a gradual,
planned transition to renewable energy
sources. A comprehensive energy policy must
build upon voluntary energy thrift, but it
must also be implemented by all levels of
government In all sectors of soclety, includ-
ing transportation, Industry, construction,
and agriculture. Finally, a comprehensive
policy must outline both a goal and a realis-
tlc transition strategy that does not Jeopard-
ize democratic institutions.

A. The removal of energy subsidies

From World War II to the early 1970's,
the cost of oll, gas, coal, and electricity
(corrected for inflation) fell, while the cost
of virtually everything else rose. As a con-
sequence, cheap energy was systematically
substituted for labor, capital, and materials
wherever possible. Thus, the problem of de-
slgning an energy efficient state is in large
part one of assigning appropriate values to
high guality fuels whose scarclity is not yet
adequsately reflected in the marketplace.

A first step in a rational energy policy,
then, is to remove distortions in the fuel
marketplace created by tax loopholes, deple-
tion allowances, intangible drilling costs, for-
eign tax credits, and promotlonal rate struc-
tures, The effect of removing such subsidies
and of enforcing anti-trust laws would be
to curb waste and to provide additlonal
sources of federal revenue.

B. An energy royalty

While eliminating all subsidies to energy
growth is necessary, such a step is not, In
our judgment, sufficient, To achieve the goal
of conservation and to encourage the use
of renewable sources, a general Increase in
the cost of energy relative to its primary
substitutes of labor and capital is recom-
mended. To encourage both conservation and
a shift toward use of renewable sources, the
government must control the cost of energy
so that it rises as wages and interest rates
rise. The best strategy to effect the desired
substitution would also involve the least gov-
ernmental administration. We belleve this
strategy would be to place a severance royalty
on all non-renewable energy sources. The use
of a royalty would avold the creation of yet
another large federal bureaucracy and the
consequent Inefficlencies and inequities char-
acteristic of the regulatory process. More-
over, a royalty would encourage conservation
through higher prices for primary fuels such
as oll, coal, and uranium but the proceeds
would be awarded to the government rather
than to energy companies.

By Increasing the price of fuels at the point
of severance—the wellhead or mine—product
cost increases would occur in proportion to
the direct and Indirect energy required In
production and marketing. Changes in con-
sumer prices would affect the pattern of de-
mand so that consumers would shift from
purchases having a high direct energy con-
tent (eg. gasoline) and from those with a
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high indirect energy content (eg. throwaway
containers) and toward products and services
that require less energy but more labor. Sim-
flarly, industry and commerce could be ex-
pected to react to price increases by changing
to energy saving technologies.

The net effect of this process would be a
gradual reduction of overall energy use and
an increase In the use of labor. Hence, aside
from saving scarce fuels, the most important
and immediate advantage of an energy roy-
alty would be a general increase in employ-
ment. As we have noted earller, Investments
in anything other than energy will provide
more jobs per dollar than expenditures on
fuel. As examples: each quad of energy saved
by the use of inter-city trains instead of
automoblles provides 700,000 jobs; intercity
buses Instead of cars provides 330,000 jobs;
and expenditures on a federal health insur-
ance program instead of new highway con-
struction would provide 640,000 jobs (5,6).

To avold economic and social disruption,
the royalty should be increased gradually over
a period of several decades. Consumers and
businesses would find it increasingly advan-
tageous to economize on the use of non-
renewable energy and to use labor and tax-
free renewable energy instead. The rate and
timing of the royalty cught to be flexible and
in accord with an economically and soclally
optimal transition speed. The ultimate level
of the tax should be set so that the cost of
non-renewable energy is eventually equal to
or higher than that for renewable energy.
This provides an incentive to lower the cost
of capturing, storing, and distributing solar
energy.

The amount of energy savings derived from
any given level of royalty is still highly con-
jectural, but studies suggest that a levy of
50 cents per million BTU’s would over five
years yleld an 8 percent reduction in energy
use and generate $28 billion in federal rev-
enues with only minimal effects on Gross
National Product (8).

The revenues derived from this energy roy-
alty can be used in a variety of ways. While
the royalty would be borne equitably by all
parts of the populace, the proceeds could be
returned to the poor and elderly as rebates in
order to redistribute income. Alternatively,
revenues could be channeled into employ-
ment programs and the accelerated develop-
ment of energy conservation and refitting

programs such as home insulation. The roy-
alty might also be returned to industry on a
short-term basis in proportion to payroll
taxes to stimulate employment.

The fuel resources of the earth are part of
our common heritage and should be carefully
husbanded for essentlal uses. A ton of steel
can be recycled indefinitely, but once a gal-
lon of gasoline is burned, it is gone forever.
Most economists currently think of fuel re-
sources in the ground as free goods; their
prices encompass only the costs of extraction,
refining, and (increasingly) pollution con-
trol. But their prices should also refiect an
inherent value—their irreplaceabllity. The
equivalent of that value should become part
of the national treasury and should be used
to compensate future generations for the de-
pletion of a national resource.

C. The removal of institutional barriers

In addition to the severance royalty, we
recommend the elimination of critical bar-
riers to efficient energy use: outdated fed-
eral regulations, restrictive home
mortgage conditions, utility rates that pro-
mote growtih, building codes that prohibit ef-
ficient technologles, and others. We favor the
adoption of minimum efficiency standards for
products such as automoblles, alr condition-
ers, and appliances, and mandatory energy
labelling of major consumer items. Both ef-
ficlency standards and energy labelllng will
provide market advantages to responsible
manufacturers.

We urge the installation of solar technol-
ogies on all new government buildings and
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the use of “life-cycle costing’ in all other
major governmental purchases. We also be-
lieve that energy impact statements, perhaps
prepared as part of more comprehensive en-
vironmental impact statements, should be
filed fo- all major federal actions.

V. CONCLUSIONS

Energy cholces have too often been framed
in terms of unsatisfactory trade-offs between
inflation and unemployment, environmental
damage and economic stagnation, productiv-
ity and equity. We believe that the course we
have outlined offers an escape from these
sterile options. It offers advantages for every
constituency: employment for those who
most need it, availability of capital for indus-
try, environmental protection for conserva-
tionists, worthwhile long-term projects for
labor, and opportunities for small business
to experiment and for blg business to refit.
It offers the opportunity to restore the tra-
ditional virtues of thrift and community,
civil rights and social equity, and decentrali-
gzation, thereby pleasing the alienated, the
llberals and the conservatives alike. The only
groups we can ldentify who would not im-
mediately benefit would be those whose prof-
its and satisfactions are now derived from
activities no longer appropriate to changed
conditions—those whose reason for being Is
endless energy growth. Even for such groups,
our proposed policy offers an opportunity to
divert their much needed resources to the
public good.

All citizens of this country would benefit
from energy stability, a stronger economy, &
cleaner environment, ana a healthier democ-
racy. Our nation would benefit from a8 more
robust and reslllent position in the world.
All future citizens would in their turn bene-
fit by expanded options, conserved resources,
and a more humane heritage. Finally, all
people abroad would benefit by reduced pres-
sure on scarce fuels, free access to what we
learn about wise energy use, and the reduced
threat of nuclear violence.

The new administration can offer the
American people the old and faded agenda
that continues the frantic quest for endless
economic growth. Alternatively, it can offer
the opportunity to rediscover the ingredients
of neighborhood and community, to reverse
spiritually eroding effects of unchecked ma-
terialism, and to restore a sense of meaning-
ful national destiny. The latter direction will
require strong Presidential and legislative
commitments to develop a comprehensive,
long-term energy policy.
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DOWNTOWN SERTOMA CLUB OF
SPARTANBURG, 8.C.

Mr. THURMOND. Mr. President, last
week I had the pleasure and honor of
attending a meeting of the Downtown
Sertoma Club of Spartanburg, S.C. As
you no doubt are aware, Sertoma is an
organization of business and professional
persons dedicated to helping each other
and serving their fellow men. Sertomans
are also noted for their exemplary pa-
triotism.

The Spartanburg Sertoma Clubs have
a particularly fine group of members. In
a society that sometimes seems to be get-
ting Increasingly selfish, it is reassuring
to spend time with these good men and
good citizens. They are constantly work-
ing for the benefit of their communities.

One of the worthy projects of the
Spartanburg Sertoma Club is an essay
contest. High school students in the area
are invited to submit original composi-
tions on American history and tradi-
tions. This year's winner, Layne Mc-
Daniel of Chesnee High School, wrote an
analysis of the Declaration of Inde-
pendence which shows insight and lit-
erary attainment far beyond the years of
its author.

When I heard this essay read aloud at
the meeting, I felt that my colleagues
would wish to see it. In order to accom-
plish this purpose, and to memorialize
the happy occasion on which I heard it,
I ask unanimous consent that Layne's
essay and the program of events be
printed in the REcorp.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

THE DECLARATION OF INDEPENDENCE AS A
GUARANTEE OoF OUR AMERICAN FREEDOM
(By Layne McDaniel)

When our forefathers drafted the Declara-
tion of Independence, they did more than
declare that America should be totally inde-
pendent. They declared that as citizens of
tho United States of America, we are entitled
to the rights of life, liberty, and the pursuit
of happiness.

Our forefathers wanted to insure that we
did not escape from the tyranny of one coun-
try to become slaves of another country. They
wanted their seed to have the freedoms which
they had been denied. They also wanted to
insure that these freedoms could not be taken
from them.

Our forefathers did themselves, and gen-
erations to come, a great service by stating
in the second paragraph of the Declaration
of Independence that “all men are created
equal, that they are endowed by their Creator
with certain unallenabls rights; that among
these are life, liberty, and the pursuit of hap-
piness.” Each of these freedoms is very im-
portant to our lives.

The right to life 1s one of our most precious
libertles. Without the right to 1ife we would
wither away and die. This freedom was val-




5490

CONGRESSIONAL RECORD — SENATE

iantly fought for by our ancestors. Many are gaged and to conduct myself in such a way

still battling for this liberty which we so
often take for granted. For a man just to
know that he has the right to live is essential
to life. For without this knowledge, man loses
hope. Once a man has lost hope he cannot
live. Without hope man no longer strives to
achleve hls supreme goal.

To give a man the right to life is not
enough. He must be given the right to live
his life as he chooses; providing that this Is
within the laws of God and man. An Individ-
ual must be given this privilege, because
without it his life would be meaningless. He
still would not be able to reach his final goal.
He would not even be allowed to set his own
goal. Perhaps he would be forced into accept-
ing a goal that was not suited to him as an
individusal. If a person is not an individual
he cannot contribute to society in a mean-
ingful way.

Many feel that to give a man life and
liberty is sufficient. It is not. These two free-
doms by themselves would be only a clever
imitation of llberty. Man's emancipation
would still be imcomplete.

Without the right to pursue happiness,
people would become robots. We would be
mannequins, with painted expressions, but
no real feeilngs. Man must be allowed to
search for joy, and more importantly obtain
it, If it harms no one. Government must let
man enjoy living, as well as make a living. If
man does not enjoy living he might decide
to end life. Without happiness life would
be a cup of bitter hemlock.

If clvilization is to survive all mankind
must be given these three rights. He must
be allowed to live. Man should be able to set
his own goals and work toward them at his
own pace, and be allowed to rejoice in his
freedom.

“FREEDOM WEER'' SPONSORED BY THE SERTOMA
CLUBS OF SPARTANBURG, 8.C.

Presented by the SBertoma Clubs of Spartan-
burg: Downtown SBertoma Club (host club),
Pat Cecll, President; Greater Spartanburg
Sertoma Club, Gene Whitlock, Presi-
dent; Pledmont Sertoma Club, Donnie Wood-
ward, President; Sertoma Club of Spartan-
burg, Charles Smith, President; South
Spartanburg Sertoma Club, Charles Spann,
President.

The meeting was held at the Sheraton Inn,
Spartanburg, 8.C., Friday, February 18, 1977,
12:30 p.m.

PROGRAM

Welcome—Pat Cecil, President, Downtown
Bertoma Club.

Pledge to Flaz—Buddy Womack, Master of
Ceremonies.

Invocation—The Rev. David Clyburn.

Meal—Sheraton Inn.

Fresentation of Club Presidents—Buddy
Womack.

Introduction of Speaker—W, Sterling An-
derson.

Speaker—The Honorable
mond, U.S. Senator.

Presentation of Awards to School Essay
Winners—Pat Cecil.

Reading of Overall Winner's Essay—Buddy
Womack.

Adjournment.

CODE OF ETHICS—SERTOMA INTERNATIONAL

I affirm my allegiance to my country, and
its constitution and believe in its everlasting
endurance through law and order.

I belleve in The Sertoma Club and its
principles of cooperation, friendship and
mutual helpfulness,

I pledge myself as follows: To realize that
I am a business or professional man ambi-
tious to succeed, but that I am first an ethi-
cal man and wish no success that is not
founded on the highest justice and morality.
To use my greatest endeavor to elevate the
standard of the calling In which I am en-

Strom Thur-

that others may find it wise, profitable and
conduclve to happiness to follow my ex-
ample. To understand that one of the great-
est assets of the business or professional
man is friendship and that true friends de-
mand nothing of one another. To abuse the
confidence of friendship is unethical and
not in keeping with the principles of true
cooperation, as adhered to by Sertoma Inter-
national.

The Sertoma Club exists for the high and
noble purpose of benefitting mankind at
large. True Sertoma spirit 1s not competi-
tive. All real Sertomans live up to the bellef
that true cooperation is not confined to the
limits of the Sertomsa Club but should ex-
tend to the limits of the race itself.

The emblem is a badge of true fellowship,
assistance and friendship, and will always
stand as an ever-present reminder of the
great strength of those united, and the frail
weakness of the separated. The Roman
fasces ever recalls the anclent lesson of the
bundle of faggots which it was impossible to
break when bound together, but was easily
destroyed when separated. It is the hope
that Sertoma clubs be bound closely to-
gether in the spirit of cooperation, fellow-
ship and good will in Sertoma International,
that they will be an unbreakable power for
good, advancement, helpfulness and
strength in every community.

Finally, I belleve that the dignity and
character of industry can be sustalned and
improved by Sertoma International, to
which I fully pledge my support and will so
administer my aflairs as to reflect credit on
this great organization.

e ———
SOCIETY OF ENGINEERS

Mr. BAKER. Mr. President, my dis-
tinguished colieague from Nebraska did
the State of Tennessee a great honor
last evening. He was the speaker at the
annual meeting of the Chattanooga So-
ciety of Engineers. Over the years this
group has had some of America’s most
distinguished leaders appear before it.

The remarks of our colleague from
Nebraska are on a plane with any who
have addressed this forum before him.
I want to publically express my gratitude
to the senior Senator from Nebraska and
respectfully request unanimous consent
that his remarks in Chattanooga be
printed in the REcorp.

There being no objection, the remarks
were ordered to be printed in the Recorp,
as follows:

ExcCerPTs FROM THE REMARKS OF SENATOR
CArL T. CURTIS BEFORE THE MEETING OF
ENGINEERS AT CHATTANOOGA, TENN. ON
FEBRUARY 24, 1977
Mr. Chairman, there is no group on the

American scene that I revere more than the
engineers. Your profession is an honored
one. You play a most important, key role in
the industrial greatness of our country. The
projects upon our rivers, the erection of in-
dustrial plants, the planning for the expan-
sion of industry, and man’s walking on the
moon are all advances that carry the imprint
of the engineer. We could go on and enu-
merate many other activities wherein the
engineer constitutes a vital part of the
activity.

Tonight I want to talk to you about some
of the public issues vitally affecting our
economy. It might be well said that as our
economy goes so goes the engineering busi-
ness. There are some important issues fac-
ing the Congress which vitally affect the
future of the economy of our great country.
I want to touch on a few of those issues.

There are several decisions to be made in
reference to labor legislation, which should
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be of concern not only to engineers but to
all citizens who want business expansion
and full employment. A wrong decision In
reference to any one of these issues can be
injurious to American industry. There are
powerful forces at work in the country pro-
moting a course of action which in my
opinion would be very harmful to our
economy.

First of all, I would mention the bill which
would make common situs picketing legal.
Under present law if there is a labor dispute
on a large project, the picketing must be
confined to the area of the employer directly
involved. The proposal would permit picket-
ing of the entire project and would inter-
fere with the work of all the employers. It
would mean that a handful of workers of
one particular employer with a grievance or
a clalmed grlevance could shut down a mul-
timillion dollar project with complete im-
munity. It should be called “the industrial
slow-down bill." It did pass the Congress
last year and President Ford vetoed it. It
will be a close fight this year. The American
people should rally behind those of us in the
Congress who are golng to oppose the com-
mon situs picketing bill and if they do, we
could win the fight. We can't except to be
saved by a veto this time.

I believe in the Right-to-Work Law. Such
a law exists in a number of States. I do not
think any citizen should have to belong to
any particular organization in order to work.
The States are permitted to have a Right-to-
Work Law by reason of section 14(B) of the
Taft-Hartley Law. The same forces that are
supporting the common situs picketing bill
are out to repeal section 14(B), the Fresi-
dent has stated that he would sign such a
repealer. The Congress is the last battle-
ground if the right of States to enact right-
to-work laws is to be preserved. I belleve that
if the American public knows what Is going
on, they will become alert and we can win
the fight to save our right-to-work laws.

There are other labor issues that should
cause concern for all of us. If we follow the
statements that have been made by Secretary
of Labor Marshall, we have reason to be
concerned about the first steps being taken
that could lead to the eventual unionization
of the members of our Armed Forces. This
{8 unthinkahble! It would be disastrous for
the defense of our country. Likewise, we are
in danger of forcing a situation where the
right to strike will be extended to Govern-
ment employees, Including postal employees.
Wherever any part of our economy comes to
a halt, it isn't good news for engineers.

Congress faces some vital decisions In
reference to energy. This is a subject which
engineers understand, You know the im-
portance of energy In our economy. A fac-
tory cannot run without energy: Production
cannot take place without energy. Conser-
vation in the use of energy is not the answer
to our energy needs. We should conserve en-
ergy &s a matter of efficlency and to prevent
waste. But the maintenance of jobs de-
pends on the use of energy not the saving
of energy.

The Congress has totally failed the Ameri-
can people in reference to energy legisla-
tion. Our main objective should be to in-
crease the production of energy.

We should remove the price controls from
the production of natural gas. We should re-
store the incentives for the search and drill-
ing for oil that the majority in the Congress
has taken away in the last few years, We
should insist upon a balance between our en-
vironmental needs and our economic needs.
The extreme and emotional environmental-
ists have done too much to stifle our econ-
omy. I hold in my hand a clipping from my
State of Nebraska bearing date of February 8,
1977. The headline Is “State May Lose 10 Per-
cent of Ol Wells.” I will read the first para-
graph which is as follows:
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“About 10 percent of Nebraska's 1,200 oil
wells—producing over 1,000 barrels of oil
daily—probably will be closed because of the
new U.S. Environmental Protection Agency
(EPA) regulations.”

The environmentalists should not have
that much power.

We should be using more coal. We should
use coal for everything where it can be used.

The Union of South Africa is producing
about 20 or 25 percent of their gasoline needs
from coal. They are doing it without a sub-
sidy. They are expanding their facilities so
that in time of emergency they can supply all
of their essential needs for gasoline from coal.
Why aren't we doing the same thing? We
should turn to all the alternate forms of en-
ergy. We should proceed with the production
of nuclear power, geothermal and solar
POWET.

The majority in Congress has totally failed
the American people on energy legislation.
We are importing about one-half of our oil
needs. Imagine what another oil embargo
could do to the defense of this country. Now
there is no political division between the ad-
ministration and the majority in Congress
and the American people must and will insist
that the Congress develop an energy policy
that wiil make industrial expansion and full
employment possible.

Another issue facing the Nation is the ex-
cessive spending, ever increasing deficits and
mounting national debt. Fiscal responsibility
is essential for the economic well-being of
our country and the full employment of our
cltizens. Failure on the part of the Federal
Government to bring spending under control
can lead to very serious consequences. Dis-
aster is not too harsh a word to describe what
could happen if we continue to follow the
course that we have followed for the last
guarter of & century. We have had only one
balanced budget since the fiscal year 1960,
and that was in fiscal 1669.

These continuous deficlts are most disturb-
ing. They were disturbing when they
amounted to $4, §5 or §6 billion dollars a year
or less, Americans who are concerned about
the future of our country rightly raise the
question “where are we headed?" This ques-
tion is especially pertinent when we find that
the deficit for FY 1975 exceeded $45 biilion
and the deficit for 1976 exceeded £66 billlon,
The defleit for FY 1977 is estimated as $6814
billion and sometimes at as much as $70 bil-
lion, and certain members of the Carter
transition team have been talking of a &75
billion deficit.

Seldom can you find a Member of Congress
or a President who will express opposition to
a balanced budget. Thelr answer is “not
yet.” There is always an impelling reason for
the claim that we cannot balance the budget
now. Advisors to Presidents often convince a
Fresident that the budget cannot be balanced
In his term, but when they get through with
their “fine tuning,” it will be balanced at the
end of four years. Then at the end of four
years, we start all over again with a new
take-off of astronomical deficits. We should
ask the guestion “where will it end?”

I believe that a great boon to our economy
will come when we embark on a continuous
course of balancing the budget, If everycne
knew that the United States Government had
its finances under control it would create
confidence at home and abroad, The poten-
tial of this country is tremendous. The possi-
bilities are unlimited. I do not believe that
private enterprise and self-government are
failing theories. I believe that the future can
be bright if we reverse that trend toward
totally uncontrollable deficit financing,

Is there anything more conducive to in-
vestment and the providing of more jobs
than the sure knowledge that the Govern-
ment in Washington was and would continue
to follow a responsible course, pay bills and
maintain the value of its money?
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There can_ be little dispute that continued
deficit financing leads to inflation. Inflation
is a cause of unemployment. When inflation
is rampant, it takes all of the income of most
of our citizens to provide the bare necessities
of life for themselves and for their families.
In the absence of infiation, wage earners,
farmers, businessmen and professional men
have sufficient Income to buy much more
than the bare necessities of life. These addi-
tional purchases whether they be carpets,
draperies, radios, TV’s, furniture, new Houses,
additions, automobiles, boats, skl equipment,
pianos, music lessons or dental services, set
in motion a wide range of activity. It means
jobs for more people. It doesn't take a size-
able proportion of our work force to produce
the bare necessities of life. Full employment
can only come when the people can buy ad-
ditional items, including luxuries. Every time
there is an article sold, it means that some-
one had to produce the raw material, someone
had to manufacture, transport, advertise, sell,
finance and insure the article. All of which
means economic activity and jobs for in-
dividuals of all ages.

A great many of the States have constl-
tutional provisions against deficit financing
and the creation of debt. They vary as to
form. These provisions in our State constitu-
tions have been responsible in maintaining
the solvency of those States. We need a simi-
lar discipline at the Federal level.

Twenty-two other Senators have joined
me in introducing a proposed constitutional
amendment to compel a balanced budget. It
is a simple and workable plan. Yet it is firm
and effective. It mandates the Congress to
balance the budget every year. But it goes
further than merely declaring for a balanced
budget. It has an enforcing provision. This
amendment provides that within twenty
days after the close of the fiscal year the
President 1s required to ascertain if there Is
a deficlt—if so0, how much? The President is
required to calculate the amount of surtax
necessary to recoup the deficit in the next
fiscal year. This surtax would be an added
percentage tax on the income tax of all in-
dividuals and corporations. It might amount
to a surtax of three percent, or seven percent
or twenty percent, whatever the case might
be. The surtax would automatically go into
effect for the coming year. The President
would not be empowered to impose the sur-
tax: the surtax would go In automatically
under the authority of the Constitution.

Under this plan the people of the coun-
try would know what direction we are headed
and the Congress would know it also. Con-
gressmen and Senators wouldn't like an an-
nouncement made on or about the 20th day
of October that a surtax would have fto be
imposed on indlviduals and corporations be-
cause the Congress had spent too much
money. The adoption of this resclution will
bring about the necessary discipline which
will lead to a balanced budget. Some pro-
grams can be elimingted; others can be
postponed. New programs will be looked at
more realistically. The question will be asked
of all programs—Are they necessary or merely
desirable? If the Congress is faced with the
choice of reduced spending or increased
taxes, expenditures will be reduced, If not,
the voters have a remedy at the ballot box.

The resolution provides that upon 3 vote
of both Houses of Congress, the requirements
of the amendment could be set aside for a
year at a time whenever there was a declara-
tion of war or a finding by the Congress of a
grave national emergency. If the war or an
emergency extended beyond a year, there
would be another vote every year if the re-
guirements of the amendment were to be
walved.

I believe in my country and I believe in its
future. I am convinced that if we bring
spending under control and stop inflation
that we will have a future far brighter than
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we dare imagine. We should not let the
spenders destroy this wonderful country.
We should remember that he who saves his
country saves all things and all things saved
will bless him. He who lets his country die
lets all things die and all things dying will
curse him. May it be sald of our generation
by those who follow that we were blessed.

[From the Lincoln Journal, Feb. 8, 1977]

New EPA REGULATIONS—STATE May Lose 10
PERCENT OF OIL WELLS
(By Harold Simmons)

About 10% of Nebraska's 1,200 oll wells—
producing over 1,000 barrels of oil dally—
probably will be closed because of new U.S.
Environmental Protection Aegncy (EFPA)
regulations.

And it will take about $1 million in im-
provements for many Nebraska wells to meet
the new regulations and stay in operation,
sald Paul Roberts, director of the State Oil
and Gas Conservation Commission,

The EPA regulations govern underground
injection of oil field water and are aimed at
avoiding contamination of underground
sources of drinking water.

Roberts sald, however, that EPA can't clte
a single instance of contamination of under-
ground drinking water any place in the
nation to justify the regulations.

CLASSIC OVERKILL

“It's a classic case of environmental over-
kill,” Roberts said. "I asked EPA officials why
they were issuing the regulations and they
sald ‘because.' That's all the reason they
had.”

EPA's fear, Roberts said, is that water in-
Jected down well casings will leak out. Meet-
ing the new regulations will require installa-
tion of a separate pipe for water injection,
he said.

Roberts sald there are about 300 wells in
Nebraska using the injection system which
will require improvements to meet the new
regulations. And the cost per well will prob-
ably run $25,000 to $30,000, he sald.

NOT ECONOMICAL

But there are also over 100 wells where it
would not be economical to try to comply
with the new regulations, he said, These wells
are now producing over 1,000 barrels of oil
a day.

That ofil, Roberts said, sells for 8525 a
barrel, compared to $15 a barrel for imported
Arab oil. That means the production wvalue
that would be stopped is around $5,000 a day.

MORE CORROSIVE

In parts of the state where the water is
more corrosive, he said, state regulations
already require measures to avoid leakage
and possible contamination of underground
water.

The new EPA regulations will have con-
siderably more impact in the older ofl pro-
ducing states, such as Texas, Oklahoma,
Kansas, California and Ohio, Roberts said.

In Texas slone, he said, it is estimated the
new regulations will require 10,000 wells to
be closed.

The American Petroleum Institute, an in-
dustry trade group, estimates the new regu-
lations will cost the ofl industry $406 million
and shut off 3.5 billlon barrels of oil produc-
tion because of closed wells.

CONSERVATION ENERGY

Mr. PERCY. Mr. President, former
Federal Energy Adminstrator, John C.
Sawhill, recently published in the Wash-
ington Post an article of great impor-
tance to all of us. His topics were energy
and the necessity for immediate na-
tional action. As a former public official
dedicated to helping solve our energy
crisis—and this winter has proven once
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again how precarious our energy secu-
rity really is—Mr. Sawhill is experienced
and his advice is valuable. His voice
should not be left erying unheard and
unacknowledged in the wilderness. His
admonitions are timely and relevant to
our economic growth and stability.

Mr. Sawhill points out how so little
has been accomplished since the 1973
oil embargo that imports now account
for an ever greater percentage of total
U.S. consumption than they did at that
time. In 4 years we have actually lost
ground in our struggle to become secure
and independent in our energy supplies.

This is partly because we have not
taken seriously the most efficient, clean-
est means of increasing our energy sup-
ply—conservation energy. While the
United States must continue to research
new forms of energy, we must reduce the
enormous amounts of energy we waste
daily. The effective utilization of our
energy supply is so lacking at the pres-
ent time that we could create vast
amounts of energy simply by increasing
the efficiency with which we consume
energy.

Through tough energy-conservation
measures and technologically ingenious
methods of eliminating energy waste,
the United States could reduce its rate
of energy-demand growth to well below
2 percent a year. By reducing demand
the United States also can potentially
moderate world energy prices. Thus
through mature self-discipline and an
active national energy policy the United
States can begin on a path away from

its energy crisis and toward a more se-
cure and healthy future for all its citi-
Zens.

The Alliance To Save Energy, which

Senator HumpeHReY and I recently
launched, is dedicated to promoting the
more efficient use of energy. I am de-
lighted that John Sawhill, whose arti-
cle in the Washington Post prompted
these remarks, is on the board of
directors.

Mr. President, I ask unanimous con-
sent that the Washington Post article
of January 22, 1977, be printed in the
Recorp.

There being no objection, the article
was ordered to be printed in the Recorp
as follows:

[From the Washington Post, Jan. 22, 1977]
Towarp A NaTioNAL ENERGY PLAw
(By John C. Sawhill)

There Is a growing national awareness that
we face a serious energy problem in both the
short and long term. And there is a general
consensus that we need a national energy
policy to deal with those problems. But turn-
ing that consensus into effective action has
50 far eluded us.

The new administration must move quickly
beyond mere rearrangement of boxes on our
federal organlzation chart—one of the few
concrete proposals that has surfaced so far.
For so little has been done since the 1573
Arab oil embargo that imports now account
for a higher percentage of total U.S. con-
sumption than they did then. And our energy
conservation program is so ineffective (rank-
Ing near the bottom eof the list of industrial-
ized nations) that we are missing our best
chance of defusing the Arab oll weapon.

The immediate problem is the growing U.B.
dependence on oil imports increasingly con-
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centrated in the Middle East, The longer-
range problem is the need to find alternative
sources of energy to sustain the world's econ-
omy in the next century when pil and gas
supplies are depleted. Unless we solve the
near-term problem, our domestic economy
and our foreign policy will remain unduly
vulnerable to the manipulation by the Arab
states, and the mounting debt burdens on
the non-oil producing less-developed coun-
tries will continue to threaten international
financial stabllity. Unless we sclve the longer-
range problem, we will have difficulty main-
taining a rising standard of living once liquid
hydrocarbon reserves are exhausted.

Several critical decisions are called for, the
first of which 1s to establish short- and long-
range goals for U.S, dependence on foreign
sources for petroleum. A second is to set a
target for reducing the growth of energy
consumption and to enact a package of tough
energy-conservation measures. Somewhat
higher fuel prices, coupled with other eco-
nomic incentives (like tax credits for Insu-
lation) and regulatory measures (such as
banning nonreturnable bottles), could re-
duce the rate of energy-demand growth well
below 2 percent & year,

™  One of the most pressing energy lssues be-

fore Congress Is whether the government
should continue to regulate oil and gas prices.
Opponents of regulation clalm that controls
encourage consumption, discourage Invest-
ment in new production, and malintain an
unnecessary government bureaucracy. Pro-
ponents argue that oll prices have always
been regulated de facto—first through pro-
duction limits set by the Texas Rallroad
Commission and later through the import-
quota program.

If controls were completely eliminated to-
day, the price of oil would not be determined
by free market demand-and-sunply condi-
tions, but by the OPEC cartel. U.S. oll prices
should be as consistent as possible with
U.S. economic recovery and energy objec-
tives: it 1s unlikely, to say the least, that the
OPEC managers will act on this criterion.
My own view Is that comnlate deregulation
is not the best course. The United States
must continue to regulate crude oill prices
with a view toward keeping our economic
engine lubricated, but permit them to rise
enough to encourage conservation, new ex-
ploration, and the development of new fa-
cilities. Petroleum product prices and the
price of new natural gas at the wellhead
should be deregulated, however, since they
will tend to move with crude-oll prices,

The best way to moderate world energy
prices is to reduce our Import dependency.
Beyond thls, however, there are other ac-
tions that should be explored. One is the
possibility of establishing a government
agency to purchase some imports (such as
those necessary to build an oll stockpile)
under a system whereby OPEC suppliers
would be required to submit sealed bids for
access to the U.S. market as a means of
fostering competition among them. The dis-
sension at the recent Qatar meetings sug-
gests that there may be copoortunities for
the new administration to widen cracks !n
the cartel, and thereby bring dewnward pres-
sures on prices,

In additlon to prices, a pressing question
facing the new Carter energy team Is the
future role of nuclear power. Reducing our
dependency on oil as a primary energy
source in the longer term will require much
expanded capacity for electrical generation
besides an increased role for coal. This means
some firm decision on nuclear energy. The
current debate on this issue has centered
around questions of reactor safety and waste
disposal and, as a result, has tended to ob-
scure the more critical issue, which is the
problem of weapons proliferation. The key
to reducing the proliferation risks is to limit
the spread of plutonium until appropriate
safeguards are in place.
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Fortunately, the U.S. has sufficlent urani-
um reserves to last well into the next cen-
tury. For this reason, we are in a position to
defer the decision on plutonium recycling
and on commercialization of the breeder re-
actor (which uses plutonium) in order to
influence foreign suppliers to do the same.
Simultaneously, we should work from the
other end to persuade potential buyers of
these facilities that their benefits are out-
weighted by the risk of weapons prolifera-
tion. Strengthening and broadening the
mandate of the International Atomic Energy
Agency would help to enforce measures to
limit proliferation.

In sum, then, we need serious commitment
to a national energy plan. We will be able
to measure the seriousness of this commit-
ment by the speed with which proposals are
made and decisions are reached on these
overall goals. ThHe consequences of continued
inaction are grave indeed.

NEWBERRY COLLEGE CELEBRATES
FOUNDERS DAY

Mr. THURMOND. Mr. President, one
of the finest educational institutions in
South Carolina is Newberry College.
Founded in 1831 under the auspices of
the Lutheran church, Newbherry College
has maintained high standards of aca-
demic excellence ever since. Its dedi-
cated staff and stimulating liberal arts
curriculum attract able young people
from all over the Southeast. The student
body now numbers nearly 900.

Newberry College is properly conscious
of its long history, and celebrates Foun-
ders Day every year. This year there was
particular cause for celebration, as the
four oldest buildings on campus—Smelt-
zer Hall, Keller Hall, Holland Hall, and
Derrick Hall—have recently been added
to the National Register of Historic
Places. In addition, a major renovation
program, funded partly by grants and
partly by a loan secured from the Farm-
ers Home Administration, will shortly
be undertaken on Smeltzer Hall.

Because of my interest in Newberry
College, and in the recognition and pres-
ervation of its historical heritage, I was
invited to attend this year's Founders
Day ceremonies, which took place on
February 17. On that day, I had the
privilege of receiving the college’'s an-
nual Algernon Sydney Sullivan Award,
given in honor of the eminent 19th-cen-
tury lawyer and philanthropist who,
while a native of Indiana and a resident
of New York, was all his life a Souther-
ner at heart. At the time, I expressed my
gratitude as well as I could. It is always
an especial honor to find favor with
those whom you greatly respect and
admire.

It has since occurred to me that my
colleagues might wish to know more
about Newberry College. Perhaps some
of them will be visiting South Carolina
and will have a chance to see for them-
selves the beautiful and historic cam-
pus. I can testify that it is well worth a
visit, In order to offer an inducement to
them, and in recognition of the splen-
did work done by this fine institution,
I ask unanimous consent that the pro-
gram from the Founders Day ceremo-
nies be printed in the RECORD.

There being no objection, the program
was ordered to be printed in the.
RECORD, as follows:
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FounpeErRs DAY CownvocaTionN, FEBRUARY 17,
1977, 9:25 AM., WILEs CHAPEL

FROGEAM

Prelude: Chorales for the New Year, Helft
mir Gott’s Gute preisen; Das alte Jahr ver-
gangen ist; In dir ist Freude, Bach; Thomas
Spacht, DM.A., Associate Professor of Music
and College Organist,

Processional hymn: God of Our Fathers,
Warren; Dr. Spacht.

(The audience will rise when the proces-
sion enters and remain standing until the
conclusion of the Invocation.)

1. God of our fathers, whose almighty hand
Leads forth in beauty all the starry band
Of shining worlds in splendor through

the skies
Our grateful songs before Thy throne arise.
— Interlude —

. Thy love divine hath led us in the past,
In this free land by Thee our lot is cast;
Be thou our Ruler, Guardian, Guide, and

Stay;
Thy word our law, Thy paths our chosen
way.

. From war's alarms, from deadly pestilence,
Be Thy strong arm our every sure defense;
Thy true religion in our hearts increase,
They bounteous goodness nourish us In

peace.
— Interlude —

. Refresh Thy people on their tollsome way,
Lead us from night to never-ending day;
Fill all our lives with love and grace

divine,

And glory, laud, and praise be ever Thine.

Amen.

The invocation: The Reverend Harry
Weber, M. Ed., College Chaplalin.

Choral respocnse: A Rose Touched By The
Sun's Warm Rays, Berger; Newberry College
Singers.

Greetings and Introduction of special
guests: Glenn E. Whitesides, Ph. D., Presi-
dent,

Introduction of speaker: President White-
sides,

The address: J. Benjamin Bedenbaugh,
Ph. D., “Person to Person.”

Dr. Bedenbaugh is Professor of New Testa-
ment at the Lutheran Theologlcal Southern
Seminary, Columbia. A 1850 graduate of
Newberry College, he received the B.D. degree
from Southern Seminary and the M.A. and
Ph, D. degrees from Boston University. Dr.
Bedenbaugh wrote the College's Centennial
History in 1958, a project which was begun
by his uncle, J. Holland Bedenbaugh, in 1830.

Speclal music: Now Let All Sing, Kirk,
Newberry College Singers and Instrumental
Ensemble, Milton W. Moore, Ed D., Director,
Darr Wise, M, Mus,, Piano.

Newberry College Student Association proj-
ect: Kelth Shealy, President, NCSA.

For the third consecutive year, NCSA is
participating in the Founders Day celebra-
tion through the planting of flowering trees.
To complement the Japanese Cherry tiree
planted in 1875 and the thirteen Dogwood
trees planted last year in honor of the college
presidents, three additional Japanese Cherry
trees have been planted in the Campus
Quadrangle area around Smeltzer Hall. The
trees are in memory of Mrs. Helma “Mom"
Reeves, Col. James Holcombe, and Dr. Frank
Hoskins.

Conferring of Honorary Degrees: President
Whitesides.

The President will be assisted by the Vice
President for Academic Affairs, Dr. B. Lee
Cooper, and The Secretary of the Faculty,
Professor Margaret Paysinger.

Doctor of Divinity: The Reverend Albert
Stemmermann.

Albert Stemmermann is a beloved pastor of
the Lutheran Church in America, having
served in pastorate and other church posi-
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tions in South Carolina, Ohio, and Michigan.
Retired from a life of full service, he is still
active as the volunteer Chaplain for the
Franke Home, a Lutheran retirement center
in Charieston. Pastor Stemmermann, as a
servant of the Church, is 8 symbol of the
Church's role in the history of the College
that dates back to 1828, nearly 30 years be-
fore the College was actualiy chartered as a
degree-granting institution in 1856.

Doctor of Humane Letters: Edwin F.
Averyt.

Edwin F. Averyt is a prominent business-
man and church leader who has expressed
his strong interest in private higher educa-
tion and in the goals and objectives of New-
berry College. An active member of the Col-
lege's Board of Trustees, he has supported
the College's total program with his time,
talent, and wisdom. On this special day of
celebration, he stands as a symbol of business
and industrial leaders who have contributed
to Newberry's development.

Presentation of the Algernon Sydney Sul-
livan Award: President Whitesldes.

The President will be assisted by Dr.
Cooper and Dean Traylor.

Honoring: Senator Strom Thurmond.

Strom Thurmond, the distinguished senior
Senator from Bouth Carolina, has been s
long-time friend of Newberry College. He
was one of the gulding forces in the naming
of the College’s four oldest bulldings to the
National Register of Historic Flaces, and he
has been instrumental in helping to secure
the necessary funds for the renovation of
Smeltzer Hall. A frequent visitor to the
campus, Senator Thurmond is highly re-
spected and much appreciated for the many
ways in which he has shown his support and
interest in private higher education and in
Newberry College.

Response: Senator Thurmond,

Closing Remarks: President Whitesides,

Alma Mater

Though small nor rich in worldly goods,

Our Alma Mater dear,

We bless thy name, fresh crowned with fame

In every passing year.

Oh Newberry, we pledge to thee

Our hearts and hands this day;
Our love, our faith, our loyalty,

Halil Scarlet and the Gray.

Our love, our faith, our loyalty,

Hall Scarlet and the Gray.

When years have passed and college days

Become but memories,

Though far or near we’ll all hold dear

Thy name, thy victorles,

Where'er we go, come weal or woe,
For thee we'll work and pray,
Thy loyal sons we'll ever hail
The Scarlet and the Gray.
Thy loyal sons we'll ever hail

The Scarlet and the Gray.

Recesslonal: Finale (Symphonie 1):
Vierne.

A Reception will be held in the Summer-
land Reception Room, Smelizer Hall, imme-
diately following the convocation program,
Everyone is cordially invited.

Members of the Cardinal Key National
Honor Sorority are serving as ushers,

THE ACADEMIC PROCESSION
The Order

Academic protocol sets specific guldelines
for an academic procession. Tradition de-
mands that the President be the last person
in the procession and that he lead the pro-
cession following the ceremony. The highest
ranking members of the Faculty, including
Faculty and Administrators Emeriti (based
on rank and senfority) lead the procession
and follow the President and the platform
party in recessing,

The college’s four vice presidents (those
who are not in the platform party) lead the
Administration group: and the Newberry
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College Student Assoclation Executive Offi-
cers lead the NCSA Senate.

The Academic Regalia

Academic dress in the United States gen-
erally conforms t0 a code adopted by col-
leges and universities at the end of the nine-
teenth century. Theoretically, the costume
indicates the subject field, the highest de-
gree held by its wearer, and the university
which granted that degree. The standard
gown is black, although a few institutions
have adopted gowns in special colors., Pat-
terns vary with the degree held. The doctor's
gown is cut much fuller than the other
gowns and is marked by velvet panels down
the front and around the mneck, as well as
by bars of the same material on the sleeves.
The facing and chevrons of the doctor’s gown
may be black or the color which symbolizes
the subject In which the degree was earned.

The hood is lined with the colors of the
university which granted the degree. The
border or edging of the hood is in the color
indicating the subject of the degree.

Arts, Letters, Humanities—white,

Commerce, Accountancy, Business—drab.

Economics—copper.

Education—light blue.

Fine Arts—brown.

Journalism—crimson.

Library Sclence—lemon.

Muslc—pink.

Philosophy—dark blue.

Physical Education—sage green.

Science—golden yellow.

Theology—scarlet.

The President’s Gown

The President’s Gown, designed by Ward
and Company expressly for the College, uses
the College colors of scarlet and grey. It was
used for the first time at least year's Found-
ers Day/Inauguration program.

Student Marshals

Student Marshals are chosen for their aca-
demic achievement; they represent the high-
est scholastic attalnment in their respective
classes,

Senior Class: Jan E., Burrows, Jo Ann
Carrie, Irelou Easley, Eeith D. Shealy, Robert
W. Wingard.

Junior Class: Joy Abel, Steven E. Davis,
Mary R. Williams.

Sophomore Class: Mark M. Murray, Sharon
A. Risinger, Eelly Shealy.

Freshman Class: F. Christine Bernhardt,
Jane Brown, Richard M. Pritchard, Esthy L.
Williams,

Faculty Marshal

James F. Cummings, Ed.D.
THE NEWBERRY COLLEGE HISTORIC DISTRICT

The four oldest buildings on the campus
form the newly created Newberry College
Historic District and will be listed In the
National Register of Historic Places.

The quartet of bulldings are typical of the
late 19th and early 20th century Institution-
al architecture. Smeltzer Hall (completed In
1877) is the focal point of the new Historic
District; other campus buildings in the Dis-
trict include Keller Hall (1885); Holland
Hall (1904); and Derrick Hall (1924).

The National Register of Historic Places is
the official list of the Nation's cultural re-
sources worthy of preservation; it is under
the responsibility of the National Park Serv-
ice of the Department of the Interior.

Smeltzer Hall

Smeltzer, an Italianate Victorian structure,
was bulilt in 1877 on the site of the original
building when Newberry College returned to
Newberry after being in Walhalla, 8.C., for
nine years after the Civil War.

The original bufllding, completed in 1858,
was razed after the War and after the College
had moved to Walhalla because of the dam-
age done to the bullding by the Federal
troops that used the building as its head-
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quarters during the occupation of the City
of Newberry.

Today, Smeltzer is the freshman women'’s
residence hall and serves as the reception
area for campus soclal events. Named for the
third president of the College, Dr. J. P.
Smeltzer, the 100-year-old building will be
completely renovated in time for the opening
of the 1978-79 academic year.

Keller Hall

Another Victorlan structure, Keller Hall,
was constructed in 1895 partially from funds
donated by Mrs. F. E. Keller of Haigler, 8.C,
in memory of her scn, J. Alken Keller, who
died in 1884 while a student at Newberry.

The two-story brick bullding with a bell
tower has been used as a chapel, library, and
classroom and laboratory facility in the past
80 years. Today it houses the offices of the
student publications and the student gov-
ernment, provides storage space for the cam-
pus theatre costume shop, and space for a
dance studlo.

The bell in the old tower is still rung to an-
nounce athletic event victories.

Holland Hall

Holland Hall, a neo-classic revival brick
structure with four Roman Ionic columns,
was built in 1904 partially from funds ap-
propriated by Congress to repay the College
for damage done to the original College
Building by Federal troops after the Civll
War. The commanding officer of the Federal
troops, Brigadier General Charles Van Wyck,
garrisoned in the old building, was a mem-
ber of Congress when the funds recelved
Congressional approval.

Holland, named for Dr, George D. Holland,
the college's fourth president, Is the present
administration building although classes
also met in the two-story structure until the
early 1970's. The bullding was remodeled and
renovated in 1972,

Derrick Hall

The fourth building in the Newberry Col-
lege Historic District is Derrick Hall, a three-
story Classic Revival building with four
Tonlc columns; it was built in 1924 as a men's
residence hall. It was renovated In 1865 for
use as & women's dormitory.

The dormitory was constructed during the
presidency of Dr. Sidney J. Derrick, New-
berry’s eighth president, for whom the build-
ing is named.

The Newberry College Historie District is
one of two Districts in Newberry County and
one of 31 in South Carolina. The other New-
berry County District is the Community
Square in Newberry.

SMELTZER HALL EENOVATION TO BEGIN IN

LATE SPRING

The renovation of Newberry's oldest build-
ing, Smeltzer Hall, which serves as a resi-
dence hall for freshman women and as the
reception area for the campus, 15 scheduled
to begin In late May.

When work is completed in 1978, the in-
side of the bullding will have a new look—
with new wiring, heating, plumbing, and air-
conditioning. But, the outside of the Vic-
torian structure and the reception rooms and
public areas will remain basically unchanged
to remind Newberrians of the 100 years of
Newberry College history that Smeltzer Hall
has helped to make.

The College’s Board of Trustees and three
supporting Synods have authorized a $500,-
000 loan from the Farmers Home Adminis-
tration for the renovation project. An addi-
tional 850,000 has been designated for the
project from foundation grants and individ-
ual gifts; and a 850,000 challenge gift has
been made avallable from the Kresge Foun-
dation—if the last §100,000 is raised to com-
plete the 8700,000 renovation cost.

In October, the Board of Trustees author-
ized a special campalgn to ralse these addi-
tional funds. Recognizing that Smeltzer Hall
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has been a women’s residence for almost hall
& century and would continue to house
women and to serve as the campus recep-
tlon area, ladies asked for the privilege of
raising these funds. With Mrs. Gaines O.
Boone as chairman, these Ladles for Smeltzer
hope to enlist 100 “Smeltzer Belles"” who by
their own contributions or through solici-
tation will provide $1000 each toward the
$100,000 needed.

Gifts and pledges amounting to over $40.-
000 have been recelved through the efforts of
66 Ladies for Smeltzer, 26 of whom are al-
ready “Smeltzer Belles" through the $1000 or
more each has contributed or sollcited.

“Smeltzer Belles"

{As of February 11, 1977)
Edwin F. Averyt.
Hugh Baumgartner.
Gaines O. Boone,
Herman Boozer (in memoriam).
Martyn Cavanaugh,
John Clarkson.

Mrs. Noah E. Derrick.

Mrs, Milton Frick,

Mrs. Deems Haltiwanger.

Mrs. Chester Hawkins.

Mrs. Harrison Jenkins.

Mrs. Hart Eohn, Jr.

Mrs. Hal Eohn, Jr.

Miss Erin Kohn,

Miss Nell Eohn.

Miss Hattle Belle Lester.

Mrs. C. E. Mitchell.

Mrs. Esther S. Pruett.

Mrs. George Rast.

Mrs. George Segelken,

Mrs. Armand Shealy.

Mrs. Otho Shealy.

Mrs. George W. Smith.

Mrs. H. A, Strickland.

Mrs. Fred Wessels, Jr.

Mrs. C. I. Youmans,

In addition to the “Smeltzer Belle” cam-
paign, the Newberry College Women's League
is soliciting funds among its membership,
and the College's Faculty Women's Club is
sponsoring several money-making projects to
contribute toward decorating the reception
parlors in antique furniture and decorative
pieces.

Mrs.
Mrs.
Mrs.
Mrs.
Mrs.
Mrs.

PRIVATE FIRM DOMINATES PROC-
ESSING OF MEDICARE/MEDICAID
CLAIMS

Mr. PERCY. Mr. President, I would
like to call attention to an excellent
series of articles on health care in the
United States, written by Mr. Curt Mat-
thews of the St. Louis Post Dispatch and
syndicated nationally.

With extensive documentation and his
usual attention to detail, Mr. Matthews
points out a serious threat to our system
of health care—the danger that a single,
private computer firm may, over the next
few months, attain a near monopoly
position in the administration of the
Federal medicare and medicaid pro-
grams.

This firm, the Electronic Data Systems
Corp.—EDS—of Dallas, already proc-
esses around 20 percent of all claims un-
der these two programs, while no other
private company handles as much as 1
percent of this total. If, as appears likely,
EDS succeeds in its bids for the manage-
ment of medicaid programs in New York,
Pennsylvania, and Massachusetts, its
share will swell to 43 percent. In addi-
tion, around 15 other States will solicit
bids on such contracts within the next
vear; if its successes continue, EDS will
consolidate its dominant market position
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by the year’s end. Such a development
would tend to stifie the competitiveness
of the medical claims processing indus-
try, which one industry executive termed
“the fastest growing segment of the
data processing industry.”

Recently, EDS has begun moving
beyond the simple processing of claims
and into the actual management of
medicare/medicaid programs, thereby
increasing the potential for conflicts of
interest between these two functions. For
example, as fiscal agent for Texas' health
care programs, EDS controls the ap-
proval of the claims the firm itself must
pay through its insurance subsidiary.
Clearly, the fewer claims it approves, the
more it stands to make through its in-
surance operations.

Likewise, in Tennessee, EDS can in-
fluence the effectiveness of these pro-
grams—and, potentially, its own profita-
bility—by determining the complexity of
claim-filing procedures, establishing the
usual and customary charges for the
medical services covered by the pro-
grams, and determining the amount of
documentation required for reimbursable
claims.

Far more important is the need to in-
sure that control of these two programs,
which collectively provide medical care
for one-fourth of the U.S. population,
remains in the hands of the public and
its representatives at all levels of govern-
ment, The authority to make decisions of
the sort EDS is empowered to make in
Tennessee properly belongs in the public
domain, and open to public scrutiny. I
am deeply concerned about the delega-
tion of such broad responsibility to a sin-
gle private company, particularly one
with such market-dominating power.

Until recently, there were several vig-
orous competitors in the claims-process-
ing field. Now, some are exiting from
the market.

The sheer size of EDS discourages
some from even submitting bids on many
contracts, particularly those encompass-
ing entire statewide health care systems.
Such contracts are tailored to firms of
considerable size and diversity. Even
more discouraging to potential competi-
tors than the trend toward larger and
more comprehensive contracts are in-
stances where contracts may have been
awarded to EDS despite lower bids by
other data processors.

The Senate Permanent Subcommittee
on Investigations, of which I am ranking
minority member, has been looking into
this matter for some time. Senator Sam
NunnN, who has been outstanding as act-
ing chairman of the subcommittee, and
has now been designated as vice chair-
man and I will continue this inquiry into
questionable practices in the awarding
of contracts to private firms for com-
puter and management services. We have
been greatly aided in this effort by the
painstaking and conscientious work of
Mr. David Vienna, an accomplished in-
vestigator for the subcommittee. I am
confident that he will continue his ex-
cellent inquiry into this area in the days
and weeks ahead.

Mr. President, I ask unanimous con-
sent that Mr. Matthews’ articles appear-
ing in the St. Louis Post-Dispatch on
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January 29, February 2, and February 4,
19717, be printed in the ReEcorb.

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:

TEXAS FmMm MoviNG INTo POSITION TO

ConTrROL U.S. HearTH CARE
(By Curt Matthews)

Davras, Tex., Jan. 29.—A Texas computer
company known for its efficient but often
secretive style is moving guietly into pesi-
tion to dominate health care in the United
States, much as American Telephone and
Telegraph Co. now dominates communica-
tions, the Post-Dispatch has learned.

Officials in Washington and elsewhere have
expressed concern that the company, Elec-
tronic Data Systems Corp. (EDS), could
evolve into the only firm in the U.S. with the
experience and the technology to run a mul-
tibillion-dollar government health care pro-
gram that Congress Is expected to approve
next year.

Operating out of headquarters in Dallas,
EDS already has won contracts to do a sub-
stantial share of the processing of claims for
the Federal Government's medicare and med-
icaid programs., In recent months the com-
pany has expanded and changed its opera-
tions to take on management responsibilities
for some medicald programs.

Government officials say that EDS may
soon exercise management control over near-
1y 50 percent of the medicald program, which
in 1976 provided health care for more than
23,000,000 poor persons as a cost to the Gov-
ernment of 14.7 billlon dollars.

The company currently has a bid pending
for a contract to join with Blue Cross and
Blue Shield to manage the claims processing
of medicaid in Massachusetts. The company
also is expected to bid soon on a contract to
process drug claims under medicald in Penn-
sylvania.

According to well-informed Government
and industry sources, EDS also appears to be
the prime contender—or in the words of one
Government official, “the only viable com-
petitor"—for the contract to run the 3-bil-
llon-dollar medicald program in New York.

Officials in New York issued a formal re-
quest for bids last Monday, asking that bid-
ders be prepared to act as “fiscal agent” for
the New York program.

If EDS is successful in New York, Pennsyl-
vania and Massachusetts, the company would
have key management responsibility for
about 43 percent of all the claims submitted
under medicaid program, according to figures
supplied by indlvidual state agencies and the
Department of Health, Education and Wel-
fare.

Electronic Data Systems was founded In
1962 by H. Ross Perot, who at the time was
& 3l-year old computer salesman for IBM
Corp. Perot, a graduate of the U.S. Naval
Academy, is now chalrman of the company.
EDS reported revenue of $132,852,000 for the
year ending last June.

About 20 percent of all claims submitted
by doctors and other providers of medical
care under the Government's two major
health care programs, medicald and medi-
care, are being processed by the firm, the
Post-Dispatch has learned.

No other commercial company processes as
much as 1 percent of the total claims gen-
erated by the programs.

EDS got 1ts start in the health care indus-
try and has largely confined its operations to
that business for 14 years, However, the com-
pany has recently obtained contracts to as-
sume full management responsibility for
medicald in five states.

Going one step further, the company has
assumed the “risk" of providing health care
under a $750,000,000 insurance plan covering
medicaid reciptents in Texas.

CONGRESSIONAL RECORD — SENATE

The remarkable success that EDS has had
in recent months in obtaining medicaid man-
agement contracts concerns Government cf-
ficials for several reasons:

—Competitors for the contracts are rapidly
withdrawing, convinced in some cases that
EDS is so well entrenched in the health care
management business that only small or
marginally profitable contracts will go to
other firms.

Before the end of this year, 15 to 20 more
states will seek bids on contracts to run their
federally funded health care programs. If
only one company Appears as a sirong con-
tender for this business, a near monopoly
could develop in the management of govern-
ment health care.

Etate and federal officials agree that com-
panles exercising management responsibility
over povernment health care programs can
greatly infiluence the cost, structure and ulti-
mate effectiveness of such programs. A single
dominant company could largely determine
the quality of health care for the proposed
national health insurance program, now un-
der congressional consideration.

The Senate’s permanent subcommitiee on
investigations has started investigating the
way private firms are running the various
government-funded health care programs
and competing to get contracts for this
business.

EDS is one of several companies involved
in the Inquiry, but there is no evidence that
the company acted lllegally In obtaining its
dominant share of the Goveéernment’s health
care management business,

Morton H. Meyerson, a vice president of
EDS and a member of the board of directors,
rejected the idea that the company's success
thus far would lead to its dominating gov-
ernment-funded health care programs.

“Any fears that we will be the only viable
competitor for this business are not well
founded,” Meyerson said. “As more publicity
is focused on the market situation, then
naturally other firms will jump in to com-
pete.”

Meyerson drew a sharp line between the
administration of a government-funded
health program and the actual delivery of
medical services under such programs.

“We are not chartered to deliver health
care,” he =ald, "only to administer the pro-
grams. I don't see how we get involved In so-
cial aspects of it and I don't think we
should.”

Meyerson said EDS had competed openly
and fairly to obtain medicare and medicaid
contracts and subcontracts and that, given
the company’s excellent performance and un-
usually long experience with the two pro-
grams, EDS should be expected to “be a very
strong competitor.” He sald that 25 other bid-
ders also had sought the last six contracts
that EDS bid on.

Reflecting on the company's role, Meyerson
sald, “so long as the net result is a lower cost
of administration in these programs and bet-
ter service to both providers and recipients of
health care, then how can our activities be
construed to be bad? We are actually im-
proving the situation.”

Stafl Investigators for the permanent sub-
committee on investigations say the Govern-
ment is spending about 1.5 billion dollars a
year to process claims under the medicaid,
medicare and the health care programs for
military families.

At a subcommittee hearing last September;
the subcommittee chairman, Senator Sam
Nunn (Dem.), Georgla, said “The contractors
who will win the medicald management in-
formation system contracts and operate the
medicald computer programs will most likely
be the computer gervice firms for any na-
tional health insurance plan."

Since then, EDS has been awarded:

A $4,313,000 contract from North Carolina

5495

to manage that state’s medicaid program for
18 months beginning Jan. 1.

A $9,500,000 contract in Tennessee, also ef-
fective Jan. 1, to manage that state's medic-
ald program for the next three years.

A $750,000,000 contract in Texas, effective
Jan. 1, to be administrator, clalms processor
and insurance carrler for medicaid in Texas
over ithe next 32 months.

About $50,000,000 of the Texas contract
will cover adminlstration of the program,
with the remaining $700,000,000 paid by the
state to an EDS insurance subsidiary in the
form of premiums for health insurance cov-
ering the state's 700,000 medicald recipients.

By forming an insurance subsidiary—char-
tered in Texas Dec. 30 under the name “Na-
tional Health Insurance, Inc.”—Electronic
Data Systems has been able for the first time
to obtain a contract that fully encompasses
the profit potential of the medicaid program.

In addition to the nearly $17,000,000 a year
that EDS will earn under the Texas contract
as a “management fee" and for processing
clalms, the company could earn $1,000,000 to
$2,000,000 more a year on Iits Insurance
operation.

A conservative rule of thumb within the
Insurance industry holds that health insur-
ance companies can expect to make 1 per
cent net profit on premium income if the
number of claims does not greatly exceed the
projecied number of claims.

Some of the firm's competitors have been
anwilling to take on the management and
insurance responsibilities of the medicare
and medicaid programs, contending that
there are built-in conflicts of interest.

In Texas, for example, EDS, will be able to
control approval of claims that its insurance
subsidiary may eventually be required to
pay under the medicald program. The fewer
claims approved for payment, the more the
company stands to make through Its Insur-
ance operation.

In addition to Texas, North Carolina and
Tennessee, EDS has obtained contracts or
subcontracts for managing the medicaid pro-
gram, or for processing claims generated by
that program, in Alabama, California, Idaho
and Washington.

Annual revenues generated by the medic-
aid contracts are estimated at $40,000,000,
based on information supplied by HEW, the
egency that monitors state administration of
the medicaid program.

In addition, EDS is responsbile for proc-
essing clalms under the medicare program
run by the Social Security Administration in
eight states, including California, Massachu-
setts and Ohio. These contracts produced
about $57,5600,000 in revenue for EDS last
year, according to gquarterly reports issued
by the Socinl Security Administration,

Throughout the first 10 years of the medic-
ald program, the role of “fiscal agent” or
program administrator at the state level has
been filled primarily by state welfare offices
or by various nonprofit health insurance or-
ganizations such as Blue Cross and Blue
Shield.

Electronic Data Systems was granted its
first contract as a fiscal agent for a state
medicald program in the state of Washington
late in 1975,

HEW officials and others at the state level
say that companies that manage govern-
ment-funded health programs as fiscal
agents can greatly influence the cost and
structure of such programs, as well as the
quality of health care delivered.

For example, as fiscal agent for the medic-
ald program in Tennessee, EDS will be al-
lowed to:

Set the practical limits on how much care
is provided under the program by establish-
ing procedures that each doctor must go
through to receive payment for treatment
of a particular illness,
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Control the cost effectiveness of the pro-
gram by establishing in co-operation with
medical care providers the *‘usual and cus-
tomary” charges for medical procedures that
will be reimbursed under a state's health
care program.

Reduce or encourage fraud and abuse,
depending on how tightly a program is run
and the quallty of documentation required
before clalms are reimbursed by the
Government,

Determine the number and professional
competence of doctors participation in the
program by the attention given to “provider
relations,” by the amount of paperwork
required for processing a claim and by the
promptness of payment.

Act as a clearing house for complaints
about the program from doctors and patients
and in such & role greatly Influence govern-
ment declsion-making about the allocation
of public funds to support the program.,

Staff members of the Sennte's investigat-
ing subcommittee sald this week that the
committee planned to conduct public hear-
ings early this year that would focus on
EDS and other companies with contracts to
manage government-funded health programs,
The hearings, originally scheduled for next
month, have been delayed by the Senate’s
reorganization of its committee structure.

FasteEsT Growmvg U.8. INDUSTRY

Providing and administering health care
has become the fastest growing segment of
the national economy, accounting for 8.3 per
cent of all goods and services produced in the
United States.

The cost of health care has increased 300
per cent over the last ten years. Americans
are spending about 118.8 billion dollars a year
for doctors, clinics, nursing home care, hos-
pital care and medicine.

The medicare program was approved by
Congress in 1066 to provide hospital and
doctor expenses for persons over 65 years old.
Essentlally, it is an extension of the Social
Security program. About 24,000,000 persons
clalmed benefits under the medicare program
last year, requiring government outlays of
about 17.8 billion dollars. In 1967, the medi-
care program cost 4.7 billion dollars,

The medicald program, approved by Con-
gress in 1085, pays hospital and doctor ex-
penses for poor persons, Essentlally, it is a
co-operative state-federal welfare program
with the Federal Government paying 50 per
cent of the program costs and up to 90 per
cent for program development costs at the
state level.

The increased federal participation in the
financing of programs to approve adminis-
tration of medicald at the state level is in-
tended to be an incentive for state govern-
ments to adopt management procedures that
will control fraud and abuse.

About 23,000,000 poor persons recelved as-
sistance nnder medicaid last year at a total
cost to the government of 14.7 billlon dollars.
In 1966, the medicald program cost 1.7 bil-
llon.

Taken together, the medicare and medicald
programs provided some form of medical care
to nearly one fourth of the U.S, population
last year—CurT MATTHEWS

[From the St. Louis Post-Dispatch,
Feb. 2, 1877]
Meprcamn Rures FAvor SINGLE

CrArms HANDLER

(By Curt Matthews)
WasHINGTON, Feb, 2—Speclfications es-
tablished by federal and New York state
officials appear to have virtually assured
that a Texas computer company will receive
a8 multimillion-dollar contract to process
medicald claims in New York, the Post-

Dispatch has learned.
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The firm, Electronic Data Systems Corp.
(EDS) of Dallas, already is beginning to
dominate the field in winning contracts to
process claims for the Government's major
health care programs. Specialists in the
computer fleld say requirements to handle
the New York medicald program—by far the
largest In the nation—call for a manage-
ment system and estabilsh a time frame that
eppear to favor EDS over other potential bid-
ders.

Procedures dictated by state and federal
officials for bidding on the New York con-
tract are highly unusual, partly because of
the size of the program and the pressure of
the welfare system on the state's precarious
financial position.

There is no indication that the officials
acted intentionally to help EDS, & firm that
already processes about 20 per cent of all
claims generated throughout the United
States by the medicaid program.

However, the situation {llustrates the com-
pany's growing dominance In the adminis-
tration of Government-financed health care
programs, say Government officials concerned
sbout the way such programs are being
managed.

The Post-Dispatch reported Sunday that
officials in Washington and elsewhere were
concerned that EDS was rapidly moving into
a position that would allow it to dominate
health care In the United States the way
American Telephone snd Telegraph Co. now
dominates communications.

Information gathered from varlous Gov-
ernment and industry sources suggests that,
if current trends continue in the manage-
ment of Government health-care programs,
EDS will soon be processing about 50 per
cent of all medicaid claims and more than
20 per cent of all claims submitted by doc-
tors and other providers under “Part B" of
the medicare program.

Together, the medicald and medicare pro-
grams cost more than 30 billlon dollars a
year and provide some form of medical care
to nearly one-fourth of the U.S. population.

At the federal level, Electronic Data Sys-
tems was given a strong boost in the com-
petition for the medicald clalms-processing
contract in New York when the state’s De-
partment of Health, Education and Wellare
“mandated” that a fiscal agent be hired to
run the program.

Harold F, Welnberg, an associate admin-
istrator in the Social and Rehabilitation
Service at HEW, which monitors the medic-
ald program, said his office “strongly recom-
mended” that New York use an outside con-
tractor to run its medicaid program because
experlence had shown that the state was
incapable of running it.

Employes at HEW familiar with that
agency's monitoring of the medicald program
can recall no instance other than New York
where the Federal Government forcefully
suggested that a state not run its own pro-
gram.

EDS is said to be the only major computer
service firm in the United States with expe-
rience as a fiscal agent for a state medicaid
program and the technology and financial
stabllity to assume management of the mas-
sive New York State program.

Bources In the computer processing in-
dustry and in Government have described
EDS as “the only viable competitor” for &
contract to serve as fiscal agent for the
medicaid system in New York,

The size and complexity of the medicaid
program in New York could automatically
ellminate many companies from assuming
management responsibility for the program.

More than 25 per cent of the Federal Gov-
ernment’'s total expenditures under the
medicald program go to New York. The Gov-
ernment's inability to control the program
is demonstrated by the lack of statistical in-
formation about it. For example, no one
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knows how many claims are being filed under
the program each year or precisely how much
is belng lost through waste and fraud.

A report issued last September by Richard
V. Horan, New York's welfare inspector gen-
eral, estimated that #550,000,000 had been
drained off the medicaid program in New
York in 1975 through fraud and abuse,

Medicald cheaters are not primarily poor,
lower-class persons too lazy to work, Horan's
report suggested. Instead, the cheaters are
more lkely to be professional medical peo-
ple who have learned how to collect money
for services that were not provided, it said.

Doctors, hospitals, nursing home opera-
tors and pharmacists stole more than twice
as much more from the medicald system in
New York last year as those claiming health
care benefits under the program, Horan’s
report said.

The doctors and similar “providers” of
health care cheated the medicaid system of
about $250,000,000 in 1975, the report sald.
Improper payments to persons claiming ell-
gibility wunder the medicaid program
amounted to about $100,000,000.

Money to run the medicaid program Iis
channeled through federal, state and local
agencles—but it all comes from taxes. The
Federal Government pays 50 per cent of the
medicald program in New York, and the
state and county welfare agencles each con-
tribute 25 per cent of the program'’s total
cost.

At the state level, officials in New York
have helped the chances of EDS in winning
the contrast to manage the state's medicald
program by establishing a tight timetable
for getting a program management system
in operation.

The initial request for proposals to run
the program was distributed on Jan. 24. The
state has called for final bids on the man-
agement contract within 30 days and a
workable system to begin processing clalms
in New York City by November.

State and federal officials agree that the
urgency in getting control of New York's
wayward medicald program is directly re-
lated to the serlous financial crisis faced by
that state, particularly the exploding wel-
fare costs in New York City.

The request for bids to run the medicaid
program in New York notes that over the
last 10 years the costs of the program have
risen to more than 3 billion dollars from
$400,000,000 a year.

The bid request document states, “The
sooner & medicald management information
system was available in New York State, the
greater would be the cost-saving ac-
crued .. ."

According to those familiar with practices
in the computer industry, it is highly un-
usual to permit only 30 days for the prepara-
tion of final bilds on a computer system as
complex as New York's.

Government and industry sources con-
tend that only a company with considerable
experience in the medicald program and
ready resources to focus on the New York
contract will be able to meet the time con-
straints established by state officials.

“Unless somebody is walking around with
a system in his back pocket, there's no way
a company is going to come up with one In
30 days,” sald a marketing representative
for a computer company whose executives
are undecided about whether to bid on the
contract.

“The only company with a system In its
hip pocket is EDS," he sald.

Michael Diem, a deputy commissloner in
the state office of social welfare and direc-
tor of Medicaid Information Systems in New
York, sald last week that he expected “eight
or nine" bids on the contract to run the
state's medicald business, including EDS.

An industry source told the Post-Dispatch
that state officials had drawn up a list of
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prospective bidders but aside from EDS, only
two have experience at managing a state
medicald program. They are the Computer
Co. of Richmond, Va. which acts as fiscal
agent for the program In Virginia, and
Health Applications Systems of Burlingame,
Calif., the fiscal agent for the Arkansas pro-
gram.

Health Applications Systems is reported
to be In a weak financial condition, a factor
in the firm's recent lack of success in bid-
ding on Government contracts.

The firm lost out to EDS last fall in bid-
ding to operate the medlcaid program in
Texas. Sources within the company say that
nothing has happened since then to improve
its financial stability.

The firm recently defaulted on a contract
to run the medicaid system in North Caro-
lina and has been replaced there by EDS.

Both Government and industry sources
agree that the Computer Co. does a good job
of running the medicaid program in Virginia,
but they point out that the New York pro-
gram is much larger.

About 5,600,000 medicaid claims are proc-
essed each year in Virginla. The company
that assumes management responsibility for
the New York system will be required to
process that many claims in 19 days.

“There's not much margin for error or
breakdown,"” says Stuart Patterson, a former
New York State medicald official now work-
ing In the same program in Michigan. “If you
miss three days of claims processing, you're
blown right out of the water. You can never
catch up."

Executives at the First National City Bank
of New York, apparently sensitive to the need
for some medicaid program experience in
trylng to manage the New York program,
reportedly have met with representatives of
two computer firms to discuss the possibility

of a co-operative bid on the New York con-
tract.

However, both companies—the Computer
Co. and Optimum System Co., which holds a
contract to process medicare claims in Con-
necticut—were reportedly rejected by the
bank as partners.

Bources within the Department of Health,
Education and Welfare, reluctant to be lden-
tified as critlcs of the decislons of their
superlors, say HEW may have overstepped its
authority in requiring the State of New York
to turn over management of its medicaid pro-
gram to the private sector.

On Nov. 23, former Undersecretary Mar-
Jorie Lynch wrote to Gov. Hugh L. Carey of
New York and sald, "“We believe it is in the
best Interest of New York State to contract
with a fiscal agent since the problems are
much broader than merely the Iack of ade-
quate automated systems.”

Mrs. Lynch, who was appointed to the job
&t HEW by former Presldent Gerald R. Ford
and has since left office, noted in her letter
that unless the entire program in New York
was placed up for bid the state would “dis-
courage some of the highly qualified poten-
tial contractors.”

Industry sources and Government officials
who monitor the various state medicald pro-
Erams disagree with that view and contend
that more bidders would have been drawn
to compete for the medicald management
contract if responsibilities for various parts
of the New York program were split into mora
manageable segments.

An indication of the intensity of bidding
on the New York contract will come tomor-
row in Albany, the state capital, when a
bidders’ conference is scheduled, Those at-
tending the conference must submit letters
to the state expressing an intention to bid nn
the system.

CONGRESSIONAL RECORD — SENATE

[From the St. Louis Post-Dispatch, Feb. 4,
1977)
Texas FirM FAvoRED—HEALTH CARE Low Bins
FalL :
(By Curt Matthews)

WasnimNcToN, February 4.—Although it has
been underbid repeatedly, a Texas computer
firm has become so proficient at winning con-
tracts to manage the Federal Government’s
major health-care programs that some of its
prime competitors have stopped bidding for
such awards.

The firm, Electronic Data Systems Corp.
(EDS), of Dallas, has won contract after
contract, worth millions of dollars although
its bids frequently have been well above
those of its competitors.

Federal investigators found on one occa-
sion that EDS had been favored unfairly over
other bidders for & medicare claims-process-
ing contract in Ohio and West Virginia, At
least three suits have been filed by competi-
tors who lost to EDS on lucrative medicaid
contracts despite having submitted lower
bids.

Executives of other firms have complained
to Congress that they have found it extremely
difficult to win a medicare or medicald bid
award when EDS is a competitor and have
called for controls over the bidding process.
Executives have protested also that bidding
procedures are structured to favor EDS.

EDS spokesmen attribute their success to
a highly professional approach and early
entry into the business of managing Govern-
ment health-care programs.

The Post-Dispatch reported Sunday that
officials in Washington and elsewhere were
concerned that EDS was rapidiy moving into
a position that might soon allow it to exer-
cise near monopoly influence over adminis-
tration of Government health-care programs
in the United States,

EDS now processes about 20 per cent of all
claims submitted by doctors, pharmacists
and other providers of medical care under
the medicaid and medicare programs. No
other comercial company processes as much
as 1 per cent of the total claims.

Executives of competing companies say
they have lost out to EDS despite putting
forward what they conslder the strongest
possible proposals at costs far lower than
offered by EDS.

McDonnell Automation Co., a subsidiary of
McDonnell Douglas Corp. of St. Louls, Is
among the companies apparently forced from
the competition to provide data processing
technology and management skills for the
Government’s health-care programs.

Three years ago, McDonnell Automation
Co. was looked on by Government officials
and industry analysts as a major competitor
for the 1.6-billion-dollar-a-year data process-
ing business that the medicare and medicald
programs were expected to generate.

“We're not going after that market any-
more,"” & spokesman for McDonnell Automa-
tion Co. now says.

The McDonnell spokesman refused to ex-
plain why the compeany’s data processing sub-
sidiary was passing up a billion-dollar-plus
data processing market. He said only that
"no one in the company wants to talk about
it."

Other sources in the data processing in-
dustry told the Post-Dispatch that McDon-
nell Automation’s inability to compete with
EDS was a prime factor in the company's de-
cision to pass up business generated by the
medicare and medicaid programs.

“Figure it out for yourself,” one executive

in Washington said. “If McDonnell had been
winning contracts and making money, do
you think the company would be passing up
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the business? It's the fastest-growing seg-
ment of the data processing market.”

In 1971, McDonnell Automation and EDS
appeared to be developing as strong competi-
tors for the clalms processing business under
the medicare program. McDonnell held six
subcontracts with various insurances and
Blue Shleld organizations that mansaged
medicare programs at the state and local
level. EDS had nine such contracts.

The competition between the two com-
panies appeared to Intensify over the next
two years, McDonnell Automation developed
& model claims processing system for the
medicare program designed as an alterna-
tive to a system offered by EDS. Meanwhile,
EDS continued to win major contracts for
processing medicare claims.

Early in 1972, both companies bid for a
major claims processing subcontract offered
by Nationwide Insurance Co., which man-
aged the medicare program in Ohlo and
West Virginia.

In the initial bidding, McDonnell Auto-
mation proposed to process medicare claims
at an average price of 53 cents a clalm. EDS
bid the same type service for 93 cents a
clalm. A sequence of meetings and secret
negotiations followed the opening of bids
and EDS eventually won the contract, which
today gives it about 9,500,000 a year in
revenue.

The procedures followed by Nationwide In-
surance in awarding the subcontract to EDS
were so controversial that a full investigation
was conducted by the General Accounting
Office,

The GAO concluded that McDonnell Auto-
mation and another bidder, University Com-
puting Co., had not been dealt with fairly
in the negotiations that followed the opening
of bids.

Representatives of Nationwide Insurance
met with Soclal Security Administration offi-
clals several weeks after the bids were opened
to discuss aspects of the EDS bid that did
not conform with the administration’s pol-
ley. Nationwide, which apparently favored
the bid by EDS despite the higher cost, In-
vited EDS representatives to attend the meet-

At the meeting, verbal agrements were
reached allowing EDS to overcome the objec-
tlons raised by the Social Security Adminis-
tration—primarily the higher cost of the
EDS proposal over that of McDonnell. EDS
agreed to lower its bid. Shortly after the
sesslon, EDS was awarded the contract.

“Nationwide and EDS agreed to modify the
proposed subcontract substantially,” the re-
port said. “Despite the Social Security Ad-
ministration’s suggestion that other (bid-
ders) be given the opportunity to compete,
Nationwide did not give University Comput-
ing or McDonnell Douglas such an oppor-
tunity.”

The GAO report concluded that the sub-
contract arrangement reached by Natlonwide
and EDS “was not consistent with the Social
SBecurity Administration's stated policy of
fostering competition among the varlous

suppliers of data processing services." How-

ever, no effort was made to rescind the
contract.

After its experience with the Nationwide
Insurance subcontract, McDonnell Automa-
tion began to shift its interest from the
medicare and medicaid data processing busi-
ness to developing automated accounting
services for hospitals.

Other data processing companies have had
similar experlences in trying to compete with
EDS for business generated by medicare and
medicald. :

An executive of University Computing Co.
told a special commission on medicare ad-
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ministration in June 1973 that his firm was
withdrawing from competition with EDS be-
cause it could not win,

“We have spent many thousands of dollars
trying to compete in the medicare data proc-
ecsing market through competitive bidding,"
the executlve sald. “Our analysis of this
‘competitive bidding' suggests that cost could
not win an award, good service could not win
an award, quality proposals could not win
an award and knowledge of medicare proc-
essing could not win."”

A similar complaint was made last October
to the Senate’s Permanent Subcommittee on
Investigations.,

Robert N. Trombly, president of Delphi
Associates, Inc., a data processing firm in
Wakefield, Mass., told the committee, “It's
obvious to me that legislation or regulations
. . . must be strengthened to exercise greater
control over the subjective decisions which
a state can currently make, or else the cur-
rent farce of competitive bidding should not
be required at all.”

Trombly's firm, a subsidlary of Arthur D.
Little Co. of Cambridge, Mass, had joined
with Blue Cross of Washington to bid against
EDS on a contract to be financial adminis-
trator and claims processor for the medicaid
program in Washington State, Delphl's bid
was $4,000,000—lower than that submitted
by EDS over the three-year term of the con-
tract, but state officials In Washington
awarded the contract to EDS,

Btate officials said the contract went to
EDS because the plan for carrying out the
Delphi-Blue Cross clalms processing system
would have been “chaotic.”

Delphi had a similar experience last year
when it bid against EDS for the medicald
claims-processing contract In Idaho. Delphi
offered to process the state's medicald
claims—about 450,000 a year—for 82 cents
a claim. EDS bid $1.25 a claim. The contract
went to EDS.

Trombly told the Senate subcommittee
that his firm's frustration in bidding for
medicald contracts followed a similar expe~
rience in bidding for medicare contracts,

“Our first few futile attempts at securing
business in the medicare market led us
quickly to realize that we had better con-
centrate in some other area than medicare,"”
he sald.

Medlcare is a federally financed program
to provide hospital and doctor expenses for
persons over 656 years old. Medicaid, essen-
tially a cooperative state-federal welfare pro-
gram, pays hospital and doctor expenses for
poor persons. Both programs were started 10
years ago.

The awarding of the medicald manage-
ment contract in Idaho to EDS has been
challenged by Blue Cross in court, and final
signing of the contract has been held up.

A sult to block the awarding of a medicald
manegement contract was also filed recently
in North Carolina, where the initial low
bidder for a contract lost to EDS after nego-
tiations between the company and state offi-
cials after bids were opened.

The Computer Co. of Richmond, Va., a firm
that is financial manager and claims proces-
sor for the medicald program in Virginia and
EDS both presented “final bids" last Nov. 10
to run the medicaid program in North Caro-
lina.

State officlals awarded the $4,313,000 con-
tract to EDS although the Computer Co. bid
was several thousand dollars lower over the
18-month term of the contract.

Walter Witschey, president of the Compu-
ter Co. said, in an interview of the company's
encounter with EDS in North Carolina, “If we
are unable to get the business by dolng
everything right, what does 1t take?"”

Stan Neeley, president of Optlmum Sys-
tems Corp. of Dallas, expressed similar sen-
timents recently in discussing with the Post-
Dispatch his firm's attempt to win medicare
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claims-processing contracts in Indiana, Iowa
and California.

In each case, the contracts went to EDS.
Optimum Bystems filed suit over the Call-
fornia contract award, charging that the bid-
ding procedures were structured so that
only EDS could win.

In June 1873, a special advisory commis-
slon on medicare reported that data proces-
sing firms trying to compete with EDS for
contracts were at a disadvantage for several
reasons. The report sald EDS had a “reputa-
tion for doing a good job,” could offer a
broader range of data processing and man-
agement services, already had the bulk of
the business and maintained close ties with
influential politiclans,

Morton H. Meyerson, a vice president of
EDS, told the Post-Dispatch that the com-
pany’s dominance was the result of a highly
professional approach to data processing and
EDS’s early entry into the business of man-
aging Government health-care programs.

The success EDS has had in obtalning
medicald and medicare management con-
tracts concerns Government officials for sev-
eral reasons:

—EDS is rapidly becoming so well en-
trenched in the complex business of health-
care management that only small or margin-
ally profitable contracts will go to other
firms.

—Between 15 and 20 states will seek blds
on contracts to run their federally financed
health-care programs this year. If only one
company appears as & strong contender for
this business, & near monopoly could develop
in the management of Government health
care.

—State and federal officials agree that
companies exercising management responsi-
bility over Government health-care programs
can greatly influence the cost, structure and
ultimate effectiveness of such programs.

Officlals are further concerned about the
changing nature of EDS operations. Last
year the company began bldding agalnst
Blue Cross and Blue Shield in several states
to go beyond the processing of claims and
take over the entire management responsl-
bility for medicaid and medicare programs at
the state and local level.

In Texas, EDS has gone even deeper into
the health-care business by forming a sub-
sidiary Insurance company to assume risks
involved in that state’s $250,000,000-a-year
medicald program.

[From the St. Louls Post-Dispatch, Feb. 9,
7]
TweENTY-Two PERCENT PROFIT ON WORK FOR
MEDICAID
(By Curt Matthews)

WasHINcTON, February 9—Electronic Data
Systems Corp. made a 22 per cent after-tax
profit on its medicald claims processing busi-
ness in California over the last three years,
an independent audit made public by state
officlals shows.

Marion J. Woods, director of the California
Department of Welfare Payments, called the
company's profits excessive, unrealistic and
unnecessary. The company defended them as
reasonable.

“Our principal finding is that the Elec-
tronic Data Systems profit trend is result-
ing in profits substantially in excess of what
we belleve to be necessary or reasonable for
a contract of this nature and duration,”
Woods said in a letter Jan. 25 to the head of
the California Health and Welfare Agency.

Woods noted also that the arrangement
California had for running its medicald
program, with EDS processing clalms tnder
& subcontract with Blue Cross and Blue
Shield organizations, did not give the state
adequate control over clalms processing.

Similar arrangements for running the
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medicald programs in Massachusetts and
New York are now being sought by EDS.

The New York program is the largest in
the nation, costing about 3 billlon dollars
a year and accounting for more than one
fourth of all federal expenditures for medi-
caid. The M husetts system is the fifth
largest, costing about $5600,000,000 a year.

A recent Independent state study in Mich-
igan, focusing on EDS charges for data proc-
essing services rather than the company's
profits, found that costs of EDS services were
consistently higher than processing alterna-
tives being consldered by state officlals.

EDS now processes about 20 per cent of all
claims generated throughout the United
States by the Government's two major
health care programs, medicare and medic-
ald. If EDS is successful in its bids in New
York and Massachusetts, the company would
exerclse control over nearly 50 per cent of
the total medicald claims processing opera-
tion, government figures show.

Medicaid, approved by Congress in 1965,
provides health care for more than 23,000,-
000 poor persons and handles more than 14.7
billion dollars in state and federal funds,

Officials in Washington and elsewhere have
expressed concern that EDS could become
the natlon’s only firm with both the tech-
nology and the experience to manage the
billlon-dollar government health care pro-
gram that Congress will be asked to approve
next year.

The California audit was done by Arthur
Anderson & Co., a certified public accounting
firm under contract for the Department of
Benefits Payments and the state's auditor
general.

Among the recommendations was that the
state should seek new bids on a contract
to manage the program and Incorporate in it
better controls over costs and procedures.

That recommendation Is being considered
as part of a total overhaul of the state wel-
fare system, a state official sald last week.

In 19608, a Blue Shield-type organization in
California, known as California Physicians
Service, signed a contract with EDS to proc-
ess clailms under medicald so that doctors
and other providers of health care to the
poor would receive payment for their serv-
ices.

Subsequently, the two Blue Cross organi-
gations In the state joined the arrangement
and formed an organization called Medi-Cal
Intermediary Operations (MIO). EDS proc-
esses medicaid claims in California under a
subcontract with Medi-Cal.

The audit summary says that because of
EDS's "unique" position in processing claims
under government-financed health care pro-
grams, the auditors had trouble establishing
common finaneial elements In other compa-
nies to measure the cost and profit perfor-
mance of EDS. The auditors finally decided
to compare EDS profits in California with its
profits from other business operations.

This comparison disclosed that EDS made
twice as much profit from the Medi-Cal
claims processing business as it did from its
other business operations in the three-year
perlod ending June 30, 1876.

The audit report makes clear that EDS
has not mischarged or overcharged the state
in violation of its agreement. The report
points out also that varlous studies In re-
cent years have concluded that neither the
state nor other outside contractors appear
to be able to process medicaid claims more
cheaply than EDS.

The audit marks the first time that gov-
ernment officials have been asked to measure
accurately EDS profits for claims processing
under medicare and medicald.

Until recently, the company has been able
to keep its earnings confidential because
they were made through a wholly owned
subsidiary known as Electronic Data Sys-
tems Federal (EDSF).
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However, in 1975, Congress passed a law
that allows any company deriving substan-
tial revenues from government sources to
be audited. This Is effective whether the firm
is & contractor or a subcontractor.

In response to the audit, Lester M. Al-
berthal Jr., an EDS vice president, said the
company's profits over the six years of the
Callfornia contract amounted to 15.6 per
cent of revenues.

“Since 1968, EDS has committed substan-
tial financial and corporate resources in
support of the Medi-Cal program while oper-
ating under a month-to-month contract In
an environment that can best be described
as uncertain,” Alberthal sald in comments
attached to the audit report. “When con-
sidering these factors, we feel that our profit
margin . . . is reasonable.”

EDS suggested that bids should be sought
on a new contract if the state was dissatls-
fied.

At the time the audit was being prepared,
California was the only state in which EDS
held a subcontract to process all types of
claims under a state's medicaid program.
However, since last June, the cut-off date
for information included in the audit, EDS
has been awarded contracts for claims proc=
essing and medlicaid program management
in Alabama, Idaho, North Carolina, Tennes-
see, Texas and Washington,

Although EDS got its start In the health
care industry as a claims processor using an
advanced system of electronic data process-
ing, in recent months it has expanded the
scope of its operations to include manage-
ment responsibility for state medicare and
medicaid programs.

The audit report In California comes only
a few months after the independent study
in Michigan concluded that that state had
saved considerable money by acting as its
own medicaid clalms processor.

The study compared the cost for process-
ing a single clalm in Michigan with the cost
of processing claims in four states in which
EDS is involved.

The study sald ‘that the EDS charge in
Indiana for each line of information entered
on a medicare claim was 95 cents and that
the comparable cost in Michigan was 36
cents,

In Washington, which only last year
awarded a contract to EDS to manage the
state’s medicaid program, EDS charges 48
cents to prepare each document related to
a claim. In Michigan, the comparable charges
are 16 cents.

In California, under its subcontract to
Medi-Cal, EDS charges about 81 cents to
process a claim, says the Michigan report.
The comparable clalms processing functions
cost only 26 cents in Michigan,

Similar cost data adverse to EDS was pre-
sented and documented In the report regard-
ing the company's charges for processing
medicald claims in Texas.

The Michigan study concludes, “In sum-
mary of our review, Michigan's present medi-
cal assistance clalms processing and pay-
ment system Is most effective, includes all
features offered by EDS, and is being oper-
ated at much lower administrative costs.”

Three years ago, the Department of Health,
Education and Welfare engaged the account-
ing firm of Touche Ross & Co. to conduct
& study of state administration of the medic-
aid program. That study, which some indus-
iry sources say is biased, concluded that
states that arrange for outside firms to run
their medicald programs can expect to pay
30 per cent higher administrative costs than
those states that run their own programs.

Missouri officials have rejected overtures
from EDS, contending the state can process
its ;‘;n claims more inexpensively,

(This conecludes additional st
submitted by Senators mda;f)statcments
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ORDER FOR RECESS UNTIL 3 P.M.
ON TUESDAY, MARCH 1, 1977

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today, it
stand in recess until 3 p.m. on Tuesday
next.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

AUTHORITY FOR COMMITTEES TO
FILE REPORTS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that commit-
tees may have until midnight tonight to
file reports.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD. I also ask
unanimous consent that committees also
may have until midnight on Monday of
next week to file reports.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BAKER. Mr. President, reserving
the right to object—and I will not obh-
ject—I have a parliamentary inquiry.
The filing of the report is not the effec-
tive aspect of the 3-day rule, is it?

The ACTING PRESIDENT pro tem-
pore. The 3 days commence from when
the report becomes available in printed
form.

Mr. BAKER. So that to extend the
time for the filing of the report, the 3-
day rule would still obtain, running from
the time of the availability of the report?

The ACTING PRESIDENT pro tem-
pore. That is correct.

Mr. ROBERT C. BYRD. Mr. President,
a word of explanation to the distin-
guished Republican leader as to why I
made this request: I know what he has
in mind—TI think T do. He probably has
in mind the report on the Warnke nom-
ination. That was not what I had in
mind.

I want to facilitate the actions of com-
mittees, during those days when the Sen-
ate is not in session, to meet and to mark
up bills and to file reports, so that the
measures can be listed sn the calendar,
thus enabling the Senate to begin floor
activity on such measures at the earliest
possible moment.

Mr. BAKER. Mr. President, I thank the
majority leader for that explanation.

NOMINATION OF PAUL C., WARNKE

Mr. GRIFFIN. Mr. President. I ask
unanimous consent to have printed in
the Recorp the minority views which I
have filed today as a member of the Com-
mittee on Foreign Relations, relating to
the nomination of Paul C. Warnke to be
the chief U.S. SALT negotiator.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

MiNorITY VIEWs oF U.S. SENATOR
ROBERT P. GRIFFIN

In general, I believe the Senate should not
Interfere unnecessarlly with =z President's
right to appoint offizers in his admiristration
whose views and judgment he respects,

Only in rare Instances have I felt com-
pelled to opopose confirmation of a Presiden-
tial nominee. I do so now with reluctance
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and out of deep concern for the public in-
terest.

Two nominations of Mr. Paul C. Warnke
are pending: one, to be Director of the Arms
Control and Disarmament Agency (ACDA),
and the other, to be Ambassador (for the
Strategic Arms Limitation Talks). After
meeting with Mr. Warnke privately in my
office, attending the public hearings of the
Committee on Foreign Relations, and re-
viewing his writings and public statements
at some length, I have concluded that I must
vigorously oppose his nomination to be our
chief SALT negotlator.

My reasons for this decision are several:

Over a period of years Mr, Warnke has es-
tablished a record of opposition to virtually
every major U.S. stratezic initiative, includ-
ing the sea-launched cruise missile, the B-1
bomber, the Tride 't submarine, the Trident
1T submarine-launched ballistic missile, and
the MIRV and MARV re-entry vehicle pro-
grams. To send him to Geneva to negotiate
with the Russians would be like hiring a
real estate agent to sell your house who al-
ready has publicly declared that it's worth
only half the asking price.

It is apparent from his confirmation-hear-
ing testimony that Mr. Warnke suddenly has
changed his mind on a number of his long-
held positions. Of greater concern: during
the hearings, he at least misstated—if not
misrepresented—some of the positions he
earlier held. In each case, one can only spec-
ulate as to why.

The defense strategy that Mr. Warnke has
articulated consistently—until now—is, in
my view. incompatible with U.S. security in-
terests, Instead of helping to secure a veri-
fiable arms control agreement, I belleve
Mr. Warnke's approach would make the at-
tainment of meaningful arms control less
likely. In the process, such an approach could
even expand the likelilicod of international
aggression and increase the danger of nuclear
proliferation.

Finally, T believe a compelling case can be
made that one person should not hold simul-
taneously both the pasition of ACDA Director
and chief SALT negotiator.

Let's examine the record:

1. WHAT DOES MR. WARNKE REALLY BELIEVE?

Until February 8, 1977, it was no problem
to determine what Mr. Warnke stood for.
Theretofore, he had written numerous arti-
cles and had testified on many occasions be-
fore House and Senate committees with re-
markable consistency.

But suddenly, when he testified on Feb-
ruary 8, 1977, before the Foreign Relations
Committee, he took a different line. Here are
some examples of the kinds of conflicting
statements that cause me concern.

Strategic forces
The Sea-Launched Cruise Missile

The sea-launched cruise missile (SLCM)
has been a major stumbling block to con-
summation of a SALT II treaty. The Soviets
have proposed that such weapons be limited
in range to 600 kilometers. The United
States has viewed this as unrealistic in the
absence of provisions for on-site inspection;
which the Soviets have refused to permit.

What has been Mr. Warnke's view of the
SLCM? In 1972 he testified before the For-
eign Relations Committee concerning the
SALT I agreements, and he referred to the
cruise missile in these terms:

"“This has little more merit than a nuclear
arrowhead shot from a cross-bow." =

During his recent confirmation hearings, I
asked Mr. Warnke how he was going to ne-
gotiate on this issue with the Soviet Union
if that was his view of the cruise missile. He
replied:

. 4 «I'cannot defend today everything 1
may have sald in the past, and I won't try
to do so. Obviously, the cruise missile tech-
nology has progressed amazingly since

Footnotes at end of article.
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1972. . . . We have to look at it very closely.
I think that it's not a decision that ought
to be reached specifically.” *

Shortly thereafter, this exchange otcurred:

“Senator Harcx. What about the cruise
missile?

Mr. WARNKE, The cruise missile, I think,
requires extensive study. I don’t know what
the eventual position is that I would rec-
ommend with respect to the cruise missile.” *

During the same hearing, I noted that Mr.
Warnke has been a member of the advisory
board of the Center for Defense Informa-
tion, an organization that in 1976 argued
that the United States should accept a range
limitation on the cruise missile. This ex-
change followed:

“Mr. Warnke. I have en entirely open
mind on Cruise missiles, Senator Griffin. I
had no participation in the formulation of
that particular recommendation at all.

Senator GrIFFIN. So that recommendation
[of the Center for Defense Information] does
not necessarlly represent your personal view-
point?

Mr. WarNKE. I have not made up my mind
at the present time as to what position I
would advocate.

Benator GrrFFiN. You do believe that, if
there are restrictions . . . as far as Cruise
missiles are concerned, that verification is
going to be necessary?

“Mr. WarNkE, Verification would certainly
have to be necessary. I think that is one of
the problems involved in the Cruise missile
guestion because I do not believe that the
satellites would be able to tell, with any
degree of rellabllity, just what the range was
of any given Cruise missile.” ¢

In general, I found Mr. Warnke's state-
ments on crulse missiles during his confir-
mation hearings quite reassuring. But I am
still troubled by his earlier statements on the
same subject,

For example, consider this exchange from
Senate Armed Services Committee hearings
of July, 1973:

“Senator McIxTyreE. You will probably be
pleased to know that the [Research and De-
velopment] subcommittee will also recom-
mend that we do not proceed with the sub-
marine-launched cruise missile.

“Mr. WArRNKE. I am very pleased to hear
that, Senator.” "

Or consider—especially in view of Mr,
Warnke's efforts to disassoclate himself from
the range limitations on cruise missiles pro-
posed in 1976 by the Center for Defense In-
formation—this exchange, which took place
just one year ago during a program sponsored
by Members of Congress for Peace Through
Law:

“Question. What is your position on cruise
missiles?

“Answer [by Mr. WarnxEe]. We should not
develop the BLCM, since it can be put in any
type of deck launcher. If we can agree with
the Soviet Union to ban testing of SLCMs
that would be enough to stop its use, since
the military wouldn't want to use something
that has never been tested, ALCM’'s [alr-
launched cruise missiles] should have a 1,500
mile range limit.”?

There are several factual problems inher-
ent in this position.

Mr. Warnke asserts that a ban on SLCM
testing “would be enough to stop its use.”
This ignores the fact that the Sovlets have
already tested and deployed hundreds of sea-
launched cruise missiles. And since much of
the testing required for SLCMs can be con-
ducted in wind tunnels, or can otherwise be
concealed from satellite observation, it would
be extremely difficult, if not impossible, to
verify that such a ban was being honored
by the Soviets.

Mr. Warnke's suggestion that a range 1imit
be placed on air-launched cruise missiles is
also fraught with problems. The range of
a crulse missile can be greatly increased

Footnotes at end of article.
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through modifications in fuel-to-payload
ratio, improvements in engine design or fuel
quality, or changes in flight profile. As has
already been noted, Mr. Warnke himself
testified during his confirmation hearings
that: "I do not belleve that the satellites
would be able to tell, with any degree of
reliability, just what the range was of any
given cruise missile.” This fact is further
illustrated by a report in the current issue
of Aviation Week. Discussing current U.S.
cruise missile programs, the magazine ob-
served:

“[The Air Force] also hopes to begin de-
velopment within the mnear future of a B
version of the [air-launched cruise] missile,
which would approximately double the 750
mi. range capability of the current A model
now under development., This would be ac-
complished by the insertion of a 60-in. fuse-
lage plug designed primarily to carry addi-
tional fuel for the systems...engine.”®

Finally, given his consistent opposition to
the SLCM at least up until a year ago, Mr.
Warnke's assertion now at the confirma-
tion hearing that he has “an entirely open
mind on cruise missiles” is surprising—to
say the least.

The B-1 Strategic Bomber

In his confirmation hearings, Mr. Warnke
sald this about the B-1 bomber:

“I have expressed my concern about the
B-1 bomber as not being the optimum re-
placement bomber. . . """

“If the B-1 bomber turns out to be the
optimum bomber to replace the B-53, then
that is the bomber we ought to buy." 1

Has he in fact just “expressed his concern”
in the past, or did he in fact oppose the pro-
gram and urge that it be halted? The record
is clear.

In 1972, Mr. Warnke said:

“What the ABM Treaty does provide is that
we need . .. no new bombers . . . to enable
us to penetrate a nonexistent Soviet
defense.”” 1t

In 1974, he argued:

“Procurement of addiitonal B-1 aircraft
should be halted and development work
begun on a follow-on to the B-52 bomber
which could use the stand-off air-to-surface
weapons now under development.” **

The Trident II Missile

During his confirmation hearing, Mr.
Warnke asserted that he has supported the
Trident II sub-launched ballistic missile:

“I have supported consistently the
TRIDENT missile, because that's what gives
you the increased capability. The TRIDENT
missile, of course, initially raises the range
from 2,000 miles to 4,000 miles, and I believe
that the follow-on one [TRIDENT II] has a
range of 6,000 miles. That is a distinct in-
crease in the deterrent efficacy of our force,
and I support it.” 32

But has this, in fact, been his “consistent”
position in the past? Consider this statement
which he made to the Senate Appropriations
Committee in May of 1974:

“The 4,000 mile Trident I missile—usable
in the existing force—is a worthwhile pro-
gram, but the ... 6,000 mile Trident II mis-
sile . . . [18] not and should be suspended at
least until an evaluation can be made as to
the proper replacement for Polaris."

Other Strategic Programs

In addition to opposing the sea-launched
cruise missile, the B-1 bomber, and the
Trident II submarine-launched ballistic mis-
sile, Mr. Warnke has also gone on record in
opposition to the Trident submarine,® the
so-called MIRV®* and MARV Y reentry
vehicles for our ballistic missiles, and other
programs “designed to increase the accuracy
and yield of our existing strategic nuclear
missiles, ™1

Tactical nuclear weapons in Europe

During the February 8, 1877 confirmation
hearing, the following exchange took place:

“Senator GRIFFIN. And you've indicated
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[support for] the cutback from 7,000 to less
than 1,000 of our tactical nuclear weapons
in Europe?

Mr. WarnNke. Again, I testified that I
thought that we probably ought to take
& look at our tactical nuclear weapons in
Europe from the standpoint of the security
of the United States, yes. I think that there
are some that are positioned in a fashion that
ought to be re-examined." **

Once again, what was Mr. Warnke's earlier
position with respect to tactical nuclear
weapons in Europe? Did he testify that “we
probably ought to take a look at” them?
Or did he, in fact, argue that they should be
reduced?

Testifying before the Foreign Relations
Committee in March of 1974, Mr. Warnke
said:

“I think the deterrent purpose of tactical
nuclear weapons could be served by some-
thing like several hundred rather than sev-
eral thousand. . . . In my opinion, the num-
ber of tactical nuclear weapons now deployed
in Europe should be very substantially
reduced. . . . Ratlionally considered . . . the
present number and variety of our tactical
nuclear weapons in Europe is dangerously
excessive and their pattern of deployment is
undesirable.” (Emphasis added.)®

It s perhaps worth noting that Secretary
of State Vance has repudiated Mr. Warnke's
call for a unilateral withdrawal of tactical
nuclear weapons from Europe.®

Conventional weapons

What has been Mr. Warnke's attitude to-
ward U.8. conventional forces? Here is what
he sald during his confirmation hearing:

“Senator DANForTH. Do you think that we
should have a reduction in our conventional
capability?

Mr. WarNgE. No, I don't think that we
should have a reduction in our conventional
capabilities because at the present time the
CIA estimates are that the Soviet Unlon is
spending - more money than we anticipated
on them, as a consequernce, we would be rash,
particularly at a time when we are trying to
reach arms control agreements, to cut back
on our actual capability.-

Senator DanrorTH. Is this a change of
position for you?

Mr., WarNkE. No. I have suggested In the
past that we could reduce the defense budget,
but that is not inconsistent with the position
of maintaining a conventional capability. It
is a question of finding more effective ways
to perform the desirable and necessary mis-
sions." =

To begin with, there Is a significant dif-
ference between maintaining “our conven-
tional capabilities” and "maintaining a con-
ventional capability.”

More importantly, the record suggests
that—in spite of his denial—Mr. Warnke has
changed his position on this lssue.

Tactical Aircraft

In 1974, Mr, Warnke headed a 21-member
panel on defense programs for an organiza-
tion known as the Project on Budget Prior-
ities, which called for demobillzation of 8
of our 29 US. tactical air wings.® He has
consistently opposed the F-14 aircraft and its
Phoenix missile* On at least one occasion,
he has opposed the F-15 as well.® He has
also been a consistent critic of AWACS. >

U.8. Air Defense Programs

Mr. Warnke has called for cancellation of
the SAM-D Army anti-aircraft missile,® and
has expressed “serious guestions . . ., as to
the desirability of golng ahead with any
further expenditures for air defense in the
continental TUnlted States.” (Emphasis
added.) =

Alrcraft Carriers

Mr. Warnke has called for a gradual reduc-

tion from 12 to 9 alrcraft carriers®
The XM-1 Tank

In testimony before the Senate Appropria-

tions Committee in May 1974, Mr. Warnke
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urged the suspension of all new tank devel-
opment, asserting:

“. +» [M]asslve procurement and develop-
ment of a super tank are hardly justified at
present.”

More recently, in testimony before the
House Budget Committee, Mr. Warnke ar-
gued:

“I think there is no question of the fact
that we are all the victlms of our experience
and that there is a tremendous tendency to
refight the last war . ...

[T]here is a tendency on the part of the
Army to think in terms of tank combat on
the plains of Europe. ...

With regard to the proposals that the
Army has come up with, I would say with
respect to tanks that it is sort of the same
phenomenon we have had with tactical air-
craft, or with the B-1, that there is a feeling
once a particular item gets to be a certain
age you have to replace it. It 1s the new car
syndrome and after a perlod of time you
somehow are disadvantaged unless you come
up with a new model. . . . The capabilities
that are being built Into them are probably
elther unnecessary or else of such marginal
value as not to be worth the cost.” ®

Given the fact that the Soviet Union has
been outproducing the United States by
about 6 to 1 in tanks during the past five
years,® that Warsaw Pact forces now have
about three times as many tanks as NATO
forces in the critical Northern and Central
European area **—and that Moscow has now
begun deploying in Eastern Europe its latest
T-72 tanks®* which are significantly meore
modern than existing U.S, tanks—Mr.
Warnke’s approach seems at best naive.

Manpower Reductions

What about Mr. Warnke’'s views on redue-
ing military manpower? During the course
of his confirmation hearings, he said that
“. . . we ought to take a loock at that, too,
because the cost of manpower is now some-
thing llke 53 percent of our total defense
budget.” ® But for him to say now that “we
ought to take a look” at manpower require-
ments does not quite reflect accurately his
earlier positions on this subject.

For example, consider this exchange before
the Senate Appropriations Committee iIn
1974: g

“Chalrman McCLELLAN. In order to make
the cuts or hold the level of spending to what
you suggest, would you think that it would
require a reduction in personnel?

Mr, WarNKE. I belleve that it should re-
quire a reduction in personnel, yes.

Chalirman McCLELLAN. We have a total of
2,194,000 in military personnel. How much
do you think we should reduce the total?

Mr. WarNKE. I think certainly a figure of 2
million would be perfectly adequate.

Chairman McCreLLAN, You would take off
194,0007

Mr., WARNKE. Yes. .., As I say, there Is no
magic in the figure 194 [thousand]. I think
we can take out more than that.,”

During the same hearing, responding to a
question submitted in writing for the record
by Senator Young, Mr. Warnke said:

“Any proposals for a buildup in ground
forces should, in my opinion, be premised on
some perception of an increased Soviet threat.
I have seen no evidence of such increased
threat. . . . Soviet military manpower has re-
mained relatively static for some years.” ¥

This statement raises serlous questions
about Mr. Warnke's knowledge of Soviet mili-
tary trends. In fact, while U.S. military man-
power levels have been decreasing consistent-
1y In recent years, the Soviet Union has in-
creased its personnel strengths significantly.
During the 10 years prior to Mr. Warnke's re-
sponse to Senator Young, Soviet armed forces
increased by more than 10 percent (up 360,-
000), while U.S. forces dropped 25 percent
(down 650,000). In 1973-1974 alone, Soviet
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forces increased by 100,000—eor a 2 percent
Increase.™

It appears that Mr. Warnke was actively
lobbying for major cuts in the defense
strength of the United States without first
learning what the Soviets were doing.

Troop Cuts in Europe

Mr. Warnke has also called for “signifi-
cant” unilateral reductions in U.S. forces in
Europe. Even while the United States was
trying to negotiate a Mutual and Balanced
Force Reduction (MBFR) agreement with
the Warsaw Pact nations, Mr. Warnke
argued that we should not wait for progress
in the negotiations, but instead should begin
& unilateral withdrawal.

For example, in 1974 he said:

“There is certainly no military necessity
nor any diplomsatic purpose for maintenance
of all our present 300,000 troops in Europe
indefinitely. Nor can we wailt indefinitely
for complex arms control negotiations to
begin this process of reducticn. We should
work out with our European allies a prac-
tical program for restructuring our NATO
conventional plans in ways that will permit
gradual but slgnificant reductions in the
U .S. force.”

Mr. Warnke said he would not walt “in-
definitely.” Just how long would he have
waited? He wanted to begin that very year:

“Mr. Warnxe. I probably would make a
minor cut in NATO forces.

Chairman McCrELLAN. What is a minor
cut?

Mr. Warnke. Something like 30,000.

Chairman McCLELLAN. 80,000 from NATO.
Would you demobilize those?

Mr. Warnxe. I would.” ®

Continuing, Mr. Warnke stressed that the
30,000 cut was to be just a first step:

“Mr. WarNkeE. I think also we ought to be
locking toward more substantial reductions
in the NATO forces over a period of time.

Chairman McCrLELLAN. I am talking about
this year. . . .

Mr. WARNKE. As I say, that would be as far
as I was concerned the first withdrawal."+
Defense budget cuts

Mr, Warnke has consistently called for
major reductions in the level of U.S. de-
fense spending.

In 1872, when the defense budget was
$85.9 billion, he sald:

“A defense budget of $50 billion to $60
billion 1s anything but an isolationist
budget.” 2

In other words, he at least appeared to be
supporting a reduction in U.S, defense spend-
ing of between $26 billlon and $36 billion—
which, at the time, would have been a cut of
as much as 40 percent.

In 1974 he advocated a $156 billlon cut in
the defense budget. He sald:

“Far more than a $5 billion cut, or a $6.5
billion cut, could be made without sacrifice
to our national security. A report in which I
participated defined some $15 billion that
might safely be trimmed from the current
military request . . . Any realistic assess-
ment of the valid purposes of military power
in today’s world would justify the deletion of
these items.

That same year, in addition to proposing
a 16 percent reduction in the defense budget,
Mr. Warnke urged the Congress to set a ceil-
ing on defense spending and to reduce that
ceiling in constant dollars by 3 percent each
year over a five-year period.s

And yet, after all of those consistent calls
for major reductions in strategic and con-
ventlional forces, Mr. Warnke told the Forelgn
Relations Committee during his confirmation
hearing that:

“I believe, and I have said repeatedly, that
we cannot yleld superiority elther in stra-
tegic or conventional arms to the Soviet
Union." «
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Sirategic superiority

During his recent testimony Mr. Warnke
repeatedly assured the Committee that he
would not yield “strategic nuclear superlor-
ity" to the Soviet Unlon. But there Is consid-
erable evidence that Mr. Warnke believes that
the concept of nuclear superlority Is mean-
ingless,

In an article he wrote for the October 1969
issue of the Washington Monthly, for exam-
ple, Mr. Warnke said:

" ‘Superiority’ In nuclear missiles , . . is
too expensive if all it gives us is a status sym-
bol. And ‘Inferiority’ is no cause for alarm or
even embarrassment if what we have is
enough to deter any Soviet effort at a pre-
emptive strike." #

In 1871 Mr. Warnke toid the Foreign Rela-
tions Committee;

“There appears to be considerable agree-
ment that ‘nauclear superiority’ has become
a meaningless and irrelevant criterion in de-
signing strategic forces. The argument con-
tinues to be made, however, that a numeri-
cal lead which is militarily meaningless may
somehow be exploitable politically. I feel this
is a fallacy and can lead to weapons over-
design and the escalation of the arms race.”
(Emphasis added.) *

After the 1972 SALT interim agreement
was signed In Moscow, Mr. Warnke again tes-
tified before the Foreign Relations Commit-
tee, Here is what he had to say about the nu-
merical disparity in the agreement—which
allowed the Soviets to have 2,350 missile
launchers to the United States' 1,710:

“ .. . [T)he continuation of the missile
numbers game is in fact a mindless exercise,
i there is no purpose in either side's
achieving a numerical superiority, which is
not translatable into either any sort of mili-
tary capability or any sort of political po-
tential. That is why, in my opinion, the ceil-
ings that are placed In the interim agreement
on both land-based and sea-based missiles
should not be the cause of any concern on
our part . .. |W]e should not be concerned
about the existing mathematical edge nor
should we be concerned about any attempts
that the Soviet Union might make to add ad-
ditional, useless numbers to thelr already far
more than adequate supply. . . . [W]ere the
Soviet Union to do this, we might perhaps
feel some relief that they have not expended
their funds on militarily more meaningful
and potentially more mischievous purposes
. . . If missfle numbers were a valid measure
of national strength, then the Interim Agree-
ment would be improvident; but since they
are without significance, there Is nothing for
which we need compensate.” 7

At about the same time, Mr. Warnke par-
ticipated in a debate with Senator James
Buckley, under the auspices of the American
Enterprise Institute. During that debate, Mr,
Warnke sald:

“And even substantial nuclear superiority,
short of nuclear monopoly, could not be a
decisive factor in any pelitical confrontation
between the United States and the Soviet
Union,"

Mr. Warnke's record on this critical subject
has been remarkably consistent. And while
he, like all of us, has the right to change
his mind—the dramatic differences between
his past statements and those expressed at
his confirmation hearings cannot be ex-
plained away so easily.

Both privately in my office and later be-
fore the Foreign Relations Committee, I
asked Mr. Warnke why he had opposed the
SALT I Interim agreement in 1972, On each
occasion he replied that his primary con-
cern had been the numerical disparity in
strategic missile launchers.#®

I have re-read his 1972 testimony several
times, and can find no indication that he
was seriously troubled by the numerical dif-
ferences. On the contrary, as the excerpts
quoted above indicate clearly, Mr. Warnke
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testified that these differences were “with-
out significance.”

II. REPLY TO MR. NITZE

Among the most persuasive testimony the
Committee received against the nomination
of Mr. Warnke was a letter from his former
Pentagon superior, Mr. Paul Nitze—who
later testified in person against the nomina-
tion.

Senator Percy read a portion of Mr. Nitze’s
letter, and invited Mr., Warnke to respond.
The letter sald that Mr. Warnke represented
a school of thought that:

“_ . . believed our true strategic interests
were limited to Western Europe, Japan and
Israel; that the U.S.S.R. presented our only
military threat and that that threat could
be deterred with forces less capable than
those that had already been authorized.”
(Emphasis added.)®

In response, Mr. Warnke disagreed, argu-
ing—among other things—that:

*T certainly don't belleve that our strate-
gic interests are limited to Western Europe,
to Japan, and to Israel. What I have sug-
gested is that the primary military threat
{s the Soviet Union and that military forces
ought to [be] optimized to deal with that
particular threat.” (Emphasis added.)®

Let's take these two points In reverse or-
der.

Has it been the position of Mr. Warnke
that the Soviet Union is “our only mlilitary
threat,” as Mr, Nitze asserted in his letter?
Or, has Mr. Warnke argued—as he clalms—
that the Soviet Union is “the primary mili-
tary threat?”

Here are some of his past statements:

In 1974 he said:

“I think we have to recognize two things.
One of them is that when we talk about So-
viet aggression, we do so because that is the
only real military threat because they only
have the capability. (Emphasis added.)™

And in 1975, Mr. Warnke wrote:

“We face a single military threat, not &
hostile world." (Emphasis added.)™

“We ought to recognize that, in terms of
military threat, what we face today s not a
hostile world but a world in which the Soviet
Unlon is the only power confronting us that
raises & military threat.” (Emphasis added.)®

More recently, in 1976 he said:

“We, however, face only one threat—the
use of Soviet military power against us or
those whose autonomy is integral to our se-
curity.” (Emphasis added.)™

Now let's consider the other point. Mr.
Warnke denied that it has been his position
that . , , our strategic interests are limited
to Western Europe, to Japan, and to Israel.”
Here are some relevant excerpts from his
writings and public statements:

“I still belleve our alllances with Western
Europe and Japan continue to serve the in-
terests of international stability and healthy
progress; but surely the time has passed
when one could consider it healthy, or even
rational, to engage worldwide in a game of
choosing up sides.” ®

Following is an exchange which occurred
in May 1074, in the Senate Appropriations
Committee:

“Chairman McCLELLAN. . . . You say we
ought to be prepared to support NATO?

Mr, WarNKE. That is correct.

Chairman McCLeELLAN. And we ought to be
prepared to protect Japan to keep her com-
fortable, using your expression.

Mr. WarNkKE. That is correct.

Chairman McCLELLAN. Where élse? . . . Now
where else will the military play a part?
Where else should we be sure that our miii-
tary is adequate to play a part in world peace
besides these two areas?

Mr., WaRNKE, Apart from those areas, Mr.
Chairman, I can think of none in which the
United States ought to be prepared to go to
War.
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Chairman McCrLeELLAN, No other areas ex-
cept those two areas?

Mr. WarnNke. The intervention of Ameri-
can military forces in any other area ls some-
thing that £ beyond my imagination to con-
jure as being useful.” »

1 belleve the factual record supperts Mr.
Nitze's analysis of the Warnke position—at
least on these points—despite Mr. Warnke's
assertions to the contrary.

III, MR. WARKNE'S THEORY OF MUTUAL
RESTRAINT THROUGH UNILATERAL ACTION

Mr. Warnke is best known as an arms
controller for his theory of ‘“mutual re-
straint.” *® Just a few excerpts from his
writings and public statements of the past
five years should establish the intensity and
consistency of this approach in his arms
control philosophy.

Past Warnke statements

The SALT I interim agreement on offen-
slve strateglc weapons was intended, as its
title suggests, ‘to be a temporary step In
solylng a major problem. Further negotia-
tions were expected to lead to more perma-
nent limitations.

When Mr. Warnke appeared before the
Forelgn Relations Committee In June 1872,
he said this about the SALT I agreements:

“In my view, the major accomplishment
of the agreements signed at Moscow 1s to
assure time for sensible self-restraint. No
action that the Soviet Union can take, at
least for the duration of the Interim Agree-
ment, can threaten our deterrent or in any
way endanger our security.

“Accordingly, I would recommend that we
announce now that we are withholding any
further deployment of nuclear weapons
pending further negotiations. . . . What the
ABM Treaty does provide is that we need no
more MIRVs, no new bombers, no larger
submarines to enable us to penetrate a non-
exist[ent] Soviet defense.

“Instead of bargaining chips, I think our
restraint can create the best climate for
further progress in arms limitations. Our
example can be well publicized and can, and
I believe would, put great pressure on the
Soviet Union to respond in kind."®

In 1974, while the Administration was
opposing unilateral U.S. military reductions
in Europe—on the premise that any cut-
backs should come through the MBFR talks
then underway with the Warsaw Pact na-
tlons—Mr. Warnke again called for uni-
lateral restraint. Testifying before the
Senate Appropriations Committee, he
argued:

“Nor can we wait indefinitely for complex
arms control negotiations to begin this proc-
ess of reduction. We should work out with
our European allies a practical program for
restructuring our NATO conventional plans
in ways that will permit gradual but signifi-
cant reductions in the U.S. force.” ™

Three months later, Mr. Warnke said this
to the Senate Budget Committee:

“My own feeling . . . is that we ought to
try a unilateral initiative. . . . Why can't we
call on the Soviet Union to match our re-
stralnt? Why can't we say we are going to
stop any further MIRVing, we are going to
stop the B-1 program, we are going at least
to slow down the Trident program, and we
are going to ask for your response, and we
expect a response from you."”

What kind of a response did Mr. Warnke
expect? Here 15 what he had to say:

“Now I don't think we can expect them not
to MIRV at all, because at the present time
they have not, and we have . . . something in
the nature of 800 or 900, SBo we can't expect
them to have any different ldea of strateglc
equality than we have, and so they will go
ahead with some MIRVing. But as long as
they limit the size of the missiles that they
MIRV, so that they don't have any more of
an ability to destroy our land-based misslles
than we have to destroy theirs, then we are
not faced with the necessity of taking
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further, more expensive, I think more dan-
gerous initiatives of our own. And at least
this could be tried. Maybe it won't work, but
I certainly am never going to be confident
that it won't work until it has been demon-
strated that it fails, because if it makes sense
to us, it makes sense to them." ®

Writing in the Spring 1975 issue of Foreign
Policy—in what was probably his most wide-
1y read article—Mr. Warnke again made a
plea for unilateral U.S. restraint in the hope
that the Soviet Unlon would emulate our
actlon. Characterizing the Soviet strategic
bulldup as the *“‘monkey see, monkey do’
phenomenon,” and by his title comparing
the strateglic arms race to "Apes on a Tread-
mill,” Mr. Warnke concluded that by uni-
lateral restraint, “We can be first off the
treadmill.”

He explained:

“The question inescapably arises whether,
under our current defense pollcies, we can
afford to negotiate about arms control . . .
Insofar as formal agreements are concerned,
we may have EOone as far as we can now EO..
What is needed most urgently now is not
a conceptual breakthrough but a decision to
take advantage of the stability of the present
strategic balance. It's futile to buy things
we don't need in the hope that this will
make the Soviet Union more amenable. The
Soviets are far more apt to emulate than
to capitulate. We should, instead, try a policy
of restraint, while calling for matching re-
straint from the Soviet Union.

“As a start, we might inform the Soviet
Union both privately and publiely that we
have placed a moratorium on further
MIRVing of our land- and sea-based mis- |
siles. We should also announce that a hold |
has been placed on development of the
Trident submarine and the B-1 strategic
bomber. We should advise the Soviet Unlon
that this pause will be reviewed In six months
in the light ot what action the Soviet Union
takes during the period. |

“If the Soviet Union responds by some !
significant slowing of its own strategic arms
build-up, we can at the end of the first six
months announce additional moves." ®

Even within the past year, Mr. Warnke has
continued to advocate unilateral restraint.
For example, speaking to a gathering of Con-
gressmen and staff members under the aus-
pices of an organization known as Members
of Congress for Peace Through Law, Mr.
Warnke sald on February 24, 1976:

“We have never seriously attempted arms
reduction. I am an optimist that, if we
genuinely tried, we could succeed. The only
serlous attempt made in this direction was
made by President Kennedy at the time of
the Test Ban Treaty. It was only accom-
plished when the bold unilateral initiative
was taken by the U.S. ... To take the initi-
ative today, we must change our rhetoric,
and initlate a freeze on nuclear weapons.
Once we have made the effort, we can call for
‘reciprocal restraint’ on the part of the So-
viets,” @

Shortcomings of “mutual restraint” theory

In view of the consistent emphasis which
Mr., Warnke has glven to “"mutual restraint”
as the most promising means of securing
arms control, it is worthwhile to comment
on the inherent shortcomings of such a pol-
icy.

1. It has been tried—And it doesn't work

Mr. Warnke frequently asserts that mutual
restraint has never really been tried, except
in 1963 when it led to the Test Ban Treaty.
He is mistaken.

In April 1965, the U.S-US.SR. military
balance looked very good to the Pentagon.
Defense Secretary McNamara felt optimistic
enough to assert in a U.S. News & World
Report interview, that:

*[T]he Soviets have decided that they have
lost the quantitative [arms] race, and they
are not seeking to engage us in that con-
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test. . . . [T]here is no indication that the
Soviets are seeking to develop a strategic
nuclear force as large as ours.” &

This strategic assessment was apparently
encouraging enough that the Johnson Ad-
ministration decided to try just the sort of
unilateral restraint that Mr, Warnke now
advocates.

Oon April 26, 1965, Adlai Stevenson, our
ambassador to the United Nations, addressed
the U.N. Disarmament Commission—in the
presence of the Soviet delegation—and said
this:

“. . . Ishould also say, Mr. Chairman, that
while we discuss actions to be taken to limit
and reverse the arms race, we should all be
consclous of what we ourselves can do. Each
nation has an obligation to make its con-
tribution in the way that is in the first in-
stance most immediate—by its own actions.
For its part, the United States has taken
some actions which we hope will be recipro-
cated. I have mentioned the effort made by
my Government that has resulted in reduc-
tion of military expenditures; I have noted
the reductions in the planned production
of fisslonable materlals; and I have com-
mented on the program initlated to begin
the reduction of B-47 strategic bombers
from our active inventory. In connection
with this last point I might observe that
by mid-1966 the United States will have
inactivated or destroyed over 2,000 B—47
bomber-type aircraft. I might also add that
none have been provided as potential stra-
tegic nuclear vehicles to other countries. In
addition, the United States will make a re-
duction during 1965 in the number of B-52
heavy strategic bomber aircraft In the ex-
isting operational force. These reductions
also will be accomplished by destruction of
aircraft. Moreover, the United States now
plans to forego the construction of some
advanced-design Minuteman missiles which
were included in our plans, as well as fur-
ther increments of such missiles for the
future. These are examples of restraint on
the part of a nation which is capable of far
greater military production. There are limits,
however, to the restraints or other actions
that can be taken unilaterally without reci-
procity.” (Emphasis added.)®

These were significant measures of uni-
lateral restraint by the United States, and
U.8. restralnt in strategic programs con-
tinued for more than a decade. The numbers
of American strateglc missiles—both ICBMs
and SLEMs—remained constant from 1966
until today.

If Mr. Warnke was correct In his premise
that the Soviets were merely “aping” the
strategle policies of the United States, pre-
sumably some reciprocity to this unilateral
restraint should have followed. It didn't.

In fact, the Warnke position was addressed
in some detall just last month, when ACDA
Director Dr. Fred Iklé testified before the
Forelgn Relations Committee. Dr. Iklé said:

“I would like to turn now...to one per-
sistent criticism of our strategic policy that
combines a partial truth with a larger meas-
ure of misleading Inaccuracy: the view that
U.S. strateglc programs drive the arms race,
and the Soviets merely respond. The actual
record strongly refutes this charge. If Soviet
pregrams were merely a reaction to ours,
their strategic budget would have declined
over the last 15 years, because that is what
ours did; they would have stopped deploying
ICEMs when they reached 1,000 instead of
buflding up to 1,600, because we stopped at
1,000; they would have stopped at 710 bal-
listlc sea-launched missiles, as we did, in-
stead of building up to 950.

“A similar pattern appears among the
great many nuclear systems which exist out-
side of SALT. Thus, when we dismantled our
intermediate range ballistic missiles and
bombers, the Soviets did not follow sult. On
the contrary, they are meodernizing those
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forces and substantially upgrading them
with the new SS-20 missile and Backfire
bomber,

“The Soviets have also deployed large num-
bers of air-launched and sea-launched cruise
missiles, even though the U.S. until recently
had taken Httle interest In eguipping its
own forces with these systems.

“If we were in the driver's seat, our cut-
backs in the past and our unilateral re-
straint would have put on the brakes.” ®

Further evidence that the Soviets have not
been “aping"” the United States was provided
last month by the Central Intelligence
Agency. A new CIA study, entitled “A Dollar
Cost Comparison of Soviet and US, Defense
Activities, 1966-1976, “tells what actually has
been the trend in strategic spending during
the decade since Ambassador Stevenson made
his plea for mutual restraint:

“Over the 1966-1976 period, the level of
Soviet activity for strategic forces measured
in dollars has been two and one-half times
greater than that of the U.S. Estimated dol-
lar costs for Sovlet strategic forces have
greatly exceeded U.8. outlays throughout the
period, with the difference growing since
1969. In 1976, the Sovlet level is over three
and one-half times that of the US."%

As a consequence, while the number of U.8.
ICBMs remsained constant, the U.SS.R. in-
creased its ICBM force by 167 percent, over-
took the United States and established near-
1y a 40 percent numerical margin of supe-
riority. In the past decade, the U.S. has de-
veloped one new ICBM, while the Soviets have
developed seven—three of which are larger
and more powerful than ours.

A similar picture sppears if we look at
submarine-launched ballistic missiles. Amer-
ica has the same number today as in 1966.
During that period the Soviets have iIn-
creased their SLBM force nearly seven-fold.
Not only do they now lead us in SLBM mis-
sile launchers, but they also have nearly
twice as many submarines equipped to launch
them.

If it had any effect at all, the policy of uni-
lateral restraint announced in April 1965 by
Ambassador Stevenson appears to have en-
couraged the Russians to step up their stra-
tegic programs. Secretary McNamara's opti-
mistic conclusion that Moscow had glven up
in the quantitative arms race proved not to
be prophetic. Indeed, a dozen years later his
successor as Secretary of Defense, and the
Joint Chiefs of Staff, were forced to conclude
that—rather than simply seeking nuclear de-
terrence—the Soviet Unlon today s seeking
& capability to fight and to win a nuclear
war.=

A more recent example of U.8. restraint in
strategic weapons concerned the anti-ballis-
tic missile (ABM) defense system. The fol-
lowing account Is extracted from the 15th an-
nual report of the Arms Control and Disarm-
ament Agency—the organization Mr. Warnke
has been nominated to head:

“Experience suggests that unilateral ini-
tiatives are not effective in changing posi-
tions on issues where there is basic disagree-
ment. For several years in the 1960's, Ameri-
can officlals publicly urged the benefit of
mutual restraint in ABM deployment. In an
interview on February 15, 1967, then Secre-
tary of Defense McNamara stated his belief
that the Introduction of ABM systems 'would
be wasteful’ and that ‘it would actually in-
crease the risk to both of the parties were
they to deploy anti-ballistic missile systems.’

The Soviet view at that time was quite
different. In response to whether a morato-
rflum on ABM development was possible,
Premier Kosygin stated rather emphatically
at a London news conferencé on February 9,
1987:

“I think that a defensive system, which
prevents attack, is not a cause of the arms
race but represents a factor preventing the
death of people, . . . An antimissile system
may cost more than an offensive one, but
it is intended not for killing people but for
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saving human lves. I understand that I
am not answering the question that was put
to me, but you can draw appropriate con-
clusions yourselves.”

Only after the United States abandoned its
eariier restraint and began vigorous pursuit
of an ABM system did Soviet views about the
value of ballistic missile defense begin to
change. without this U.S. military effort, it
is doubtful that we would have been able to
negotiate the ABM Treaty." (Emphasis
added.)®

2. It doesn't provide for verification

Another flaw in Mr. Warnke's “mutual
restraint” theory, and in my view a fatal
one, is that it fails to include provisions for
verification.

Mr. Warnke cites President Kennedy's use
of unilateral restraint prior to the 1973 Test
Ban Treaty. But President Kennedy was not
a fan of uninspected mutual restraint.

In a March 2, 1962 television address, Pres-
ident Kennedy spoke to the Nation about
“Nuclear Testing and Disarmament.” In that
speech, he sald in part:

“ . . [Tlhis Nation has long urged an
effective worldwide end to nuclear tests. And
this s why in 1858 we voluntarily subscribed,
as did the Sovlet Union, to a nuclear test
moratorium, during which neither side
would conduct new nuclear tests, and both
East and West would seek concrete plans
for their control.

But on September first of last year . . . the
Boviet Union callously broke its moratorium
with a two-month series of tests of more
than 40 nuclear weapons. Preparations for
these tests had been secretly underway for
many months, . .. As new disarmament talks
approach, the basic lesson of some three years
and 353 negotiating sessions at Geneva fis
this—that the Soviets will not agree lo an
eflective ban on nuclear tests as long as a
new serles of offers and prolonged negotia-
tions, or @ new uninspected moratorium, or
a new agreement without controls, would
enable them once again to prevent the West
from testing while they prepare in secret ...

On the 14th of March, in Geneva, Switzer-
land, a new 18-power conference on disarma-
ment will begin. . . . The United States will
offer at the Geneva conference . . . a series of
concrete plans for a major 'breakthrough to
peace.' ... [W]e shall . . . present once again
our proposals for a separate comprehensive
treaty—with appropriate arrangements for
detection and verification—to halt perma-
nently the testing of all nuclear weapons,
in every environment. . . . But this must be
a fully effective treaty. We know now enough
about broken negotiations, secret prepara-
tions, and the advantages gained from a long
test serles mever to offer again an unsuper-
vised moratorium. . . . In short, in the ab-
sence of a firm agreement that would halt
nuclear tests by the latter part of April, we
shall go ahead with our talks—striving for
some new avenue of agreement—but we shall
also go ahead with our tests.

.+« [I]f they [the Soviets] persist in re-
jécting all means of true inspection, then we
shall be left with no choice but to keep our
own defensive arsenal adequate for the se-
curity of all free men.” (Emphasis added.)™

More than any exercise of unilateral re-
straint, it seems to me, it was President EKen-
nedy's refusal to rely on unverifiable mora-
toria that led to the 1863 Test Ban Treaty,

3. Warnke refutes Warnke

Even Mr. Warnke now appears to recognize
the importance of verification. Consider, for
example, these excerpts from his testimony
during his confirmation hearings:

“. . . [Alny measures of arms limitation
that are pursued must be soundly conceived
and any agreements that are reached must
be adequately verifiable.” ™

“We obviously have to make sure in any
agreement that there is adequate provision
for verification.” ™

“I think . .. that an agreement which iz
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not verifiable is worse than no agreement.
It is a source of instability rather than sta-
bility."” (Emphasis added.)™

“, .. I say if you're going to get an arms
control agreement, you have to have one
that does not rely on trust, but which is,
in fact, solid and verifiable." ™

Toward the end of his testimony, Mr.
Warnke appeared so concerned with verifica-
tion that he advocated on-site inspection—
a condition which the Soviets have consist-
ently and adamantly refused to consider at
SALT.

“Senator HarcH. What verification proce-
dures would you insist on as a negotlator?

Mr. Warnke, I would think that some
measure of on-site inspection will become
necessary when you reach the point of get-
ting genuine arms control. Now, I think that
the Soviet Union would have to recognize
that there would have to be what they would
regard as more intrusive methods than they
were prepared to accept in the past. Now,
whether or not they will accept those kinds
of measures, I don't know; but that would
be part, it seems to me, of the precondition
of having any kind of effective arms control
regime.” (Emphasls added.)™

How could Mr. Warnke urge unilateral re-
straint and yet Insist upon adequate verifi-
cation? His apparent solution was to aban-
don the position that has been his hallmark
for half a decade—his support of unilateral
restraint, outside of the formal negotiating
process. (It should be recalled that the
SALT and MBFR talks have been in prog-
ress since 1972 and 1873, respectively.)

Consider these excerpts from his confirma-
tion hearing:

*I would think that any concrete measures
of paraliel restraint would have to be part
of the negotiating package, rather than be-
ing in any sort of informal context,” ™

“Senstor Harcx. Would you cut back on
our forces without a corresponding cutback
by them [the Soviets]?

Mr, WARNKE. of course not; no.” «

“Mr. WarRNKE, . . . [W]hen you are at a
time of active nmegotiations, I would not ad-
vocate taking any sort of restraint action
except on the basis of concrete measures of
parallel restralnt which had been talked
out with the Sovlet Union. In other words,
I do not think that in a negotiating context
that I would advocate the kind of approach
that I suggested In my 1975 [“Apes on a
Treadmill"] article.

Senator Javirs Well, give us that again.
You would not advocate that, and why not?

Mr. WarNEE. Because If you were actively
negotiating with the Soviet Union, it would
strike me as belng poor negotiating tactics to
take a unilateral, not previously announced
initiative of that kind. I would think that
under those eircumstances, you would dis-
cuss with the Soviet Union what would you
do if I did such and such and get some kind
of understanding from them in advance." ™

If this represents genulne conversion on
the part of Mr. Warnke, I am as pleased as
I am surprised. However, I can’'t help but
wonder what brought about this strange
and sudden transformation.

Even if we conciude that Mr. Warnke has
in fact abandoned his previous stance, other
questions come to mind.

Was it the new—or the old—Warnke that
President Carter really wanted when he
nominated a SALT negotiator?

To avold sending the wrong signals—which
can confuse both Moscow and our allies—
would it not make more sense to select a
negotiator who had a more consistent rec-
ord on arms control? Or, failing this, a ne-
gotiator with no public record at all?

IV. ONE TOO MANY HATS

One final aspect of this dual nomination
needs our consideration.

Is it In America’s Interest to have one
person hold both the position of ACDA Di-
rector and head of the SALT delegation?

I believe the case against one person wear-
ing both hats was well presented in a recent
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editorial by the Detroit Pree Press, which
reads in part:

“The Carter administration has put to-
gether a strong team to deal with arms con-
trol, which the president has glven high
priority. The latest cholce is Paul Warnke,
a Pentagon veteran who has been considered
for secretary of state and secretary of de-
fense. Mr, Warnke will head the U.S. Arms
Control and Disarmament Agency (ACDA),
which has never been allowed to rise to its
full potential as a major government
agency . . . .

But we have reservations about a second
aspect of the Warnke selection. He also will
directly negotiate with the Soviet Union for
arms limitation. The two tasks may seem
to go hand In hand, but the risk is that some
of ACDA's potential usefulness will be lost
because Mr. Warnke will wear two hats.

The reason is that ACDA has a dual func-
tion: to be a part of the president’s team in
evaluating arms control and national secu-
rity matters, and also to be an advocate of
arms reduction. That second role has been
badly underplayed. . . .

Perhaps Mr. Warnke will develop that
strength in ACDA. But it is hard to imagine
ACDA's criticizing some aspect of U.S.-
Soviet arms talks if Mr. Warnke himself is
the chief figure in those talks.

We fully appreciate Mr. Warnke’s qualities
and his experlence. But we wish President
Carter had chosen him jfor one or the other
of these two tasks.” (Emphasis added.)™

V. CONCLUSION

I am forced to conclude that the Senate
should not consent to the nomination of
Paul C. Warnke as Ambassador during his
term as Director of the Arms Control and
Disarmament Agency.

Although Mr. Warnke has been an elo-
quent exponent of significant reductions in
the nuclear arms race, the approach he has
advocated is incompatible with American
security Interests and may indeed act as a
barrier to & meaningful SALT II accord.

As the record reveals:

Mr. Warnke has opposed consistently and
emphatically for many years almost every
U.S. strateglc initiative, some of which are
crucial issues at SALT.

Not wuntil now, with his confirmation
pending, has he seen fit suddenly to repudi-
ate & number of his long-standing posi-
tions—creating at the wvery least serious
doubts about his credibility as a negotiator.

He has advocated a policy of unilateral
American restralnt on strategic arms—a
policy which not only has falled dismally
in the past, but which could encourage the
Sovieta to drag thelr feet in formal arms
control negotiations,

He has urged major cutbacks in both U8,
strategic and conventional forces, which
could signal to our allies & weakening of our
defense commitments, and could even en-
courage aggression by our enemies.

Quite clearly, President Carter can find
someone else for this eruclal position whose
record is more consistent and whose philos-
ophy toward arms control 1s more compatible
with American objectives.

Beyond that, there are compelling reasons
why no one person should be both ACDA di-
rector and SALT negotiator. Not only are
both full-time jobs, but the ACDA director's
role as disarmament advocate is potentially
in conflict with the SALT negotiator’s ob-
ligation to obtain the best possible bargain
from the U.S. nationsal security perspective.

The President should withdraw Mr.
Warnke’s nomination to be Ambassador and
submit another nominee for the Senate's
consideration. Faliling that, I belleve the
Senate should reject Mr, Warnke for that
job.

The issues at stake in the SALT negotia-
tions are far too important, and the unavoid-
able problems too many, to unnecessarily in-
terject any further possible barriers to the
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prompt conclusion of & meaningful strategic
arms control agreement.

As Mr, Warnke himself has noted:

“, .. [N]jo arms control policy can suc-
ceed unless it has the solid support of the
American people as expressed through their
elected representatives.” =

It is already apparent that significant op-
position exists in the Senate to this nomina-
tion.

Given the importance the American people
place on securing an eguitable and verifiable
BALT II Treaty—which, like all treaties,
would require the support of two-thirds of
the Senate before ratification—I would hope
that President Carter would view anything
short of overwhelming Senate confirmation
of Mr. Warnke as a signal to reconsider and
withdraw his nomination,

Report filed: February 25, 1977.
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AUTHORITY FOR THE SECRETARY
OF THE SENATE TO RECEIVE AND
REFER MESSAGES

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that during the
recess of the Senate over until 3 p.m. on
Tuesday next, the Secretary of the Sen-
ate be authorized to receive and to refer
messages from the House of Represent-
atives and/or from the President of the
United States.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

AUTHORITY FOR THE SIGNING OF
DULY ENROLLED BILLS AND
JOINT RESOLUTIONS

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that during the
recess of the Senate over until 3 p.m. on
Tuesday next, the Vice President of the
United States, the President pro tem-
pore of the Senate, the Acting President
pro tempore of the Senate, and the Dep-
uty President pro tempore of the Senate
be authorized to sign all duly enrolled
bills and joint resolutions.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

AUTHORITY FOR SUBMISSION OF
CERTAIN RECORD MATERIAL TO-
DAY
Mr. ROBERT C. EYRD. Mr. President,

I ask unanimous consent that all Sen-

ators may have until 5 p.m. today to in-

troduce statements, bills, resolutions,
petitions, and memorials in the REcorbp.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR THE RECOGNITION OF
SENATOR SCOTT AND SENATOR
CRANSTON AND FOR TRANSAC-
TION OF ROUTINE MORNING
BUSINESS ON TUESDAY, MARCH 1,
1977

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent, on behalf of
Mr. Scort of Virginia, that on Tuesday
next, after the two leaders or their des-
ignees have been recognized under the
standing order, that he be recognized for
not to exceed 15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that following
the remarks of Mr. Scorrt of Virginia on
Tuesday next, the distinguished Senator
from California (Mr. CrRaNsTON) be rec-
ognized for not to exceed 15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Tues-
day next, after the orders for the recog-
nition of Senators have been consum-
mated, there be a brief period for the
transaction of routine morning business
of not to exceed 30 minutes, with state-
ments limited therein to 10 minutes each,
for the purpose only of the introduction
of bills, resolutions, petitions, memorials,
and statements into the Recorp, and with
no resolutions coming over under the
rule,

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BAKER. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roil.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ALLEN. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

W. M. “BILL" BROWN—1976 MAN OF
THE YEAR IN AGRICULTURE

Mr. ALLEN, Mr. President, Bill Brown,
of Atmore, Ala., has been named 1976
Man of the Year in Service to Alabama
Agriculture, by Progressive Farmer mag-
azine.

It is fitting that this outstanding Ala-
bamian has been given this honor. Bill
Brown is a man with conviction and de-
termination, who has shown what prac-
tical application of a vision combined
with hard work can do. He operates a
cattle farm which has become literally
a “showplace” visited by hundreds of
cattlemen and farmers yearly.

I ask unanimous consent that the
article from the February 1977, issue of
the Progressive Farmer, telling Bill’s
success story, be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorbD,
as follows:

W. M. "BiLr" BRowN—1976 MAN oF THE YEAR
IN SERVICE TO ALABAMA AGRICULTURE

It's doubtful that anyone, professional ag-
ricultural worker or farmer, is a more vocal
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or persistent champion of Alabama and the how we got our chance to travel and visit

Southeast than is W. M. (Bill) Brown of
Atmore, Ala.

His fervor and enthusiasm are based on the
belief that we have an advantage enjoyed by
no other section of the country—the ability
to produce untold amounts of grass and for-
age for cattle. His dream is to see this ability
translated into grasses that grow 12 months
of the year. For, as he sees it, “Even those of
us who are full-time farmers are getting only
part-time production because we’re not work-
ing our land all year long.”

The story Brown tells with greatest convic-
tion is how he can make as much net profit
per acre by growing grass and corn silage and
reeding these forages to cattle as he could
growing row crops.

People listen closely when Brown talks.
That’s because they know he’s talking about
realities, not dreams. These realities have
been experienced on his own farm in South
Alabama.

Brown gets more invitations for speaking
engagements than he can comfortably
handle.

Hundreds of visitors stop by his farm each
year too. “Seldom does a month go by with-
out a visiting tour group,” he says.

Some of these visits have been generated
by articles in Progressive Farmer about his
operation—articles about his grain handling
facilities, his contract backgrounding opera-
tion, his custom feedlot venture, his winter
grazing, and his double-cropping successes.
But the tour groups really started pouring in
after Southern Rallway’s agricultural tour
bus started making Brown’s farm a regular
stop on its itinerary and after a group of
Ohio cattle feeders stopped by. The latter
visit kicked off his cattle backgrounding
operation.

Many of his speaking engagements are
related to his position as Southeast repre-
sentative on the Cattle-fax board of direc-
tors for the American National Cattlemen’s
Association. In addition, he was 1973 presi-
dent of the Alabama Cattlemen’s Association
and has been featured speaker at annual
meetings of cattlemen’s associations in
several other states. You can safely bet that,
in addition to promoting cattle, he promotes
Alabama wherever he goes.

Visitors, though, probably are a bigger
drain on his time than are his speaking en-
gagements. These visitors come because they
want to see for themselves just how Brown is
proving the wisdom of carrying calves to
heavier weights on his own farm instead of
selling them as lightweights.

They want to see why he’s so sincere when
he says, “Winter pasture planted in the fall
of the year is our best crop.” They want to
see how he gets full production from each
acre by coming back on that same land
with a crop of corn or soybeans the next
spring. And they want to see how he finishes
his own cattle in the feedlot on silage plus
a small amount of grain.

During the past few years, Bill and his
wife Jeanette have started keeping a guest
register for tour groups. But there’s little
time to keep up with the many drop-in
visitors who come alone or with a couple of
others.

Perhaps one reason the Browns are such
gracious hosts to visitors is that they have
done their share of visiting too. As a result
of a visit by the Browns to a Western cattle
feeder in 1964, they got started in the busi-
ness of finishing out their own cattle on
silage. There’'s another reason. Brown puts
it very simply: “The cattle business has been
good to me and my family. I've never lost
faith in it.

JJBut the real reason for our success is
that we have had opportunities to travel to
other states and see what was going on. And
we have been able to put a lot of those ideas
to work on our farm. Sure, we gave a little
time and gave a little work free, but that’s

others.”

As might be expected, demands on Brown'’s
time continue to grow. He’s just been named
to serve as chairman of Auburn University’s
Agricultural Advisory Council. We feel cer-
tain every farmer in Alabama will continue
to benefit from dreams that he helps push
to reality.

We are pleased to name Bill Brown as 1976
Man of the Year in Service To Alabama
Agriculture.

PROPOSED $50 TAX REBATE

Mr. ALLEN. On another subject, Mr.
President, even though our gross na-
tional product is at an all-time high,
some 10 million Americans are without
work. Some form of economic stimulus,
costing over 30 billion dollars over a 2-
year period is certain to pass in Con-
gress. Thus, we are moving further away
from a balanced budget. My objection to
the approach being used is, first, that
too little emphasis is being placed on
creating permanent jobs in the private
sector and too much emphasis is being
placed on “make-work” types of public
service jobs, and, second, that the pro-
posal to shower $50 bills on every man,
woman, and child in the country—ap-
parently to be modified somewhat in
Congress—at a cost to the taxpayers of
some $11.4 billion in borrowed money, is
not sound. For this temporary relief,
with its inflationary impact, the Ameri-
can taxpayer would be called on to pay
an interest bill of some $900 million each
and every year until Gabriel blows his
horn. That is the price we are paying
for this temporary relief possibly lasting
a few weeks and showering $50 bills on
the people of this country.

Now few are willing to oppose Santa
Claus, but my view of what is right and
sound demands that I do so, and cer-
tainly when this measure comes before
the Senate that would be my position.

RECESS TO TUESDAY, MARCH 1, 1977
AT 3 P.M.

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the order previously entered, that
the Senate stand in recess until the hour
of 3 p.m. on Tuesday next.

The motion was agreed to; and at 2:46
p.m. the Senate recessed until Tuesday,
March 1, 1977, at 3 p.m.

NOMINATIONS

Executive nominations received by the

Senate February 25, 1977:
DEPARTMENT OF DEFENSE

Gerald Paul Dinneen, of Massachusetts, to
be an Assistant Secretary of Defense, vice
Albert C. Hall, resigned.

David E. McGiffert, of the District of Co-
lumbia, to be an Assistant Secretary of De-
fense, vice Eugene V. McAuliffe, resigning.

John McGrath Sullivan, of Pennsylvania,
to be an Assistant Secretary of Defense, vice
David P. Taylor, resigned.

DEPARTMENT OF COMMERCE

Jerry Joseph Jasinowski, of the District of
Columbia, to be an Assistant Secretary of
Commerce, vice Richard G. Darman, re-
signed.

February 25, 1977

CONFIRMATIONS

Executive nominations confirmed by
the Senate February 25, 1977:

VETERANS’ ADMINISTRATION

Joseph Maxwell Cleland, of Georgia, to be
Administrator of Veterans’ Affairs.

ACTION AGENCY

Samuel Winfred Brown, Jr., of Colorado, to
be Director of the ACTION Agency.

The above nominations were approved sub-
ject to the nominees’ commitments to re-
spond to requests to appear and testify before
any duly constituted committee of the
Senate.

IN THE AR FORCE

The following officer to be placed on the
retired list in the grade indicated under
the provisions of section 8962, title 10 of the
United States Code:

To be general

Gen. Paul K. Carlton, [ al & (ma-
jor general, Regular Air Force), U.S. Air
Force.

The following officer to be placed on the
retired list in the grade indicated wunder
the provisions of section 8962, title 10 of the
United States Code:

To be general

Gen. Louis L. Wilson, Jr. R ererrdll: &
{(major general, Regular Air Force), U.S. Air
Force.

IN THE ARMY

The following-named officers for appoint-
ment in the Regular Army of the United
States to the grade indicated, under the
provisions of title 10, United States Code,
sections 3284 and 3306:

To be brigadier general

Brig. Gen. John C. FaithiiiETrersreclill
Army of the United States (colonel, U.S.
Army).

Brig. Gen. Emil L. Konopnicki, pFasass
P22 Army of the United States (colonel,
US. Army).

Brig. Gen. Paul M. Timmerberg Facared
Army of the United States (colonel,
U.S. Army).

Brig. Gen. Charles K. Heiden, [R8raeea
2= Army of the United States (colonel,
U.S. Army).

Brig. Gen. Hillman Dickinson,
P22 Army of the United States (colonel,
U.S. Army).

Brig. Gen. Sinclair L. Melner,
Army of the United States (colonel, U.S.
Army).

Lt. Gen. Marvin D. Fullerjiifareccciill
Army of the United States (colonel, U.S.
Army).

Brig. Gen. Phillip KaplaniFverere il
Army of the United States (colonel, U.S.
Army).

Brig. Gen. Jere W. Sharpliitteraccciiill
Army of the United States (colonel, U.S.
Army).

Brig. Gen. Charles P. Graham, [RSoaeen
228 Army of the United States (colonel,
U.S. Army).

Brig. Gen. Lucien E. Bolduc, Jr., P2t
2= Army of the United States (colonel,
U.S. Army).

Brig. Gen. Louis W. Prentiss, Jr., FRareml
P22 Army of the United States (colonel,
U.S. Army).

Brig. Gen. Jack V. Mackmull IIFREErrall
Army of the United States (colonel, U.S.
Army).

Brig. Gen. John B. Blountjjfararrill
Army of the United States (colonel, U.S.
Army).

Brig. Gen. James H. Merryman, RSl
88 Army of the United States (colonel,
U.S. Army).

IN THE Navy

The following-named captains of the line

of the Navy for temporary promotion to the
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grade of rear admiral, subject to qualification
therefor as provided by law:

Earl J. Christoph, Jr. Thomas M. Hopkins
James H. Webber James W, Lisanby
Grover M. Yowell Willlam G. Sizemore
Warren C. Hamm, Jr. Edwin Barrineau
Robert W. Carius Jack F. O'Hara

James A. Winnefeld Crawford A.

Paul A, Lautermilch, Easterling

Jr. Thomas M. Ward, Jr.
Thomas R. Daniel G.

Kinnebrew MeCormick TII
Henry J. Davis, Jr. Frederick G Fellowes,
Alexander M. Sinclair Jr.

Huntington Hardisty Milton P. Alexich
Floyd H. Miller, Jr. Curtis B. Shellman, Jr.
Albert J. Baclocco, Jr. David 8. Cruden
Arthur 8. Moreau, Jr. Clyde R. Bell

Charles O. Prindle Bernard M. Eauderer
Lowell F. Eggert Frederick C. Johnson
Samuel W. Hubbard, Conrad J. Rorie

Jr.

The following-named officers of the Naval
Reserve for temporary promotion to the grade
of rear admiral subject to qualification there-
Tor as provided by law:

LINE
Samuel Amspoker
Cummins
Martin Joseph
Andrew

Joseph Louls
Loughran

Herbert Marvin
Bridge

EXTENSIONS OF REMARKS

MEDICAL CORPS
Matthias Henry Backer, Jr.
SUPPLY CORPS
William Alvin Armstrong
CIVIL ENGINEER CORPS
Peter Ross Brown
DENTAL CORPS
Willlam James Hughey Vaughn
IN THE MARINE CORPS
The following-named officers of the Marine
Corps for temporary appointment to the
grade of major general:

Warren R. Johnson Wiilliam B. Fleming
Calhoun J. Eilleen Charles G. Cooper
Edward J. Megarr John K. Davis

‘The following-named officers of the Marine
Corps for temporary appoltnment to the
grade of brigadier general:
Alexander P. George B. Crist

McMillan Dwayne Gray
Vincente T. Blaz Albert E. Brewster, Jr.
David B. Barker Richard A. Eucl
Wiillam A, Scott, Jr. Ernest C. Cheatham,
Lawrence R. Seamon Jr.
Thomas R. Morgan John V. Cox

I THE Am FORCE

Air Force nominations beginning Richard
F. Abel, to be colonel, and ending Marion J.
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Stansell, to be colonel, which nominations
were received by the Senate and appeared in
the Congressional Record on January 31,
1977.

Alr Force nominations beginning Richard
A. Ames, to be colonel, and ending Dan C.
Mills, to be colonel, which nominations were
received by the Senate and appeared in the
Congressional Record on January 31, 1977.

In THE ARMT

Army nominations beginning Wathan W.
Adamson, Jr., to be colonel, and ending John
C. Henry, to be lleutenant colonel, which
nominations were received by the Senate and
appeared In the Congressional Record on
January 31, 1977.

Army nominations beginning Peter A.
Becque, to be lieutenant colonel, and ending
Alan M. Eimball, to be first lleutenant, which
nominations were recelved by the Senate and
appeared In the Congressional Record on
February 1, 1977.

In THE MaRINE CorPs

Warrant Officer Truman W. Crawford,
USMC, for appointment to the grade of Cap-
taln (temporary) while serving as the Direc-
tor of the Marine Corps Drum and Bugle
Corps, which nomination was received by the
Senate and appeared In the Congressional
Record on January 31, 1977.

EXTENSIONS OF REMARKS

SENATE COMMITTEE MEETINGS
SCHEDULED

Title IV of Senate Resolution 4, agreed
to by the Senate on February 4, 1877,
calls for establishment of a system for
a computerized schedule of all meetings
and hearings of Senate committees, sub-
committees, joint committees, and com-
mittees of conference. This title requires
all such committees to notify the Office
of the Senate Daily Digest—designated
by the Rules Committee—of the time,
place, and purpose of all meetings when
scheduled, and any cancellations or
changes in meetings as they occur.

As an interim procedure beginning
February 21, and until the computeriza-
tion of this information becomes oper-
ational, the Office of the Senate Daily
Digest will prepare such information
daily for printing in the Extensions of
Remarks section of the CONGRESSIONAL
RECORD.

Any changes in committee scheduling
will be indicated by placement of an
asterisk to the left of the name of the
unit conducting such meetings.

The schedule follows:

ScHEDULED MEETINGS
FEBRUARY 28
9:00 a.m.
Agriculture, Nutrition, and Forestry
To resume hearings on proposod legisls-
tion to amend and extend the Agri-
culture and Consumer Protection Act.
Until: Noon 322 Russell Building
9:30 a.m.
Human Resources
Subcommittee on the Handicapped
To resume hearings to review programs
for handicapped persons.
4232 Dirksen Bullding
10:00 a.m.
*Armed Services
To hear Paul C. Warnke testify and an-
swer questions in behalf of his nomi-
nation to serve as Director of ACDA,
with the rank of Ambassador.
1114 Dirksen Building
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Banking, Housing, and Urban Affairs
Subcommittee on International Finance
To resume hearings on S.69 and 92, to
amend and extend the Export Adminis-
tration Act, including provisions on
anti-boycott and nuclear proliferation.
5302 Dirksen Bullding
Environment and Public Works
To hold hearings to review Presidential
budget requests for fiscal year 1876 for
the Environmental Protection Agency.
4200 Dirksen Building
Energy and Natural Resources
To hold hearings on the nominations of
James A. Joseph, to be Under Secre-
tary of the Interlor, and Leo M. Kru-
1itz, to be Solicitor, Department of the
Interior.
8110 Dirksen Building
Belect Small Business
To resume hearings on problems of U.S.
supplemental air carriers, including
charter regulations, applications for
low-cost scheduled service, discrimina-
tory enforcement of CAB rules, and
military airlift contract procedures.
6202 Dirksen Bullding
11:00 a.m.
Select Indian Affairs
Business meeting on committee organi-
zation.
1150 Dirksen Building
Speclal Aging
Business meeting on committee organi-
zatlion,
4221 Dirksen Building
Appropriations
Subcommittee on Labor-Health,
tion, and Welfare
To hold hearings to receive testimony on
proposed supplemental appropriations
for the Department of Health, Educa-
tion, and Welfare, to hear testimony
on certain health programs and on
epecial benefits for disabled coal
miners.

Educa-~

S-128, Capitol

Appropriations
Defense Subcommittee
To hold hearings on several pending pro-
posed resclssions of budget authority
for the defense establishment.
S-126, Capitol

Appropriations
SBubecommittee on Public Works
To hold hearings on proposed budget
estimates for fiscal year 1978 for pub-
lic works projects for the North At-
lantic Division and the New England
Division.
85-146, Capitol

Conferees
On 8. Con. Res. 10, revising the congres-
sional budget for the Federal Govern-
ment for fiscal year 1977.
5-207, Capitol
MARCH 1
9:00 a.m.
Agriculture, Nutrition, and Forestry
To continue hearings on proposed legis-
lation to amend and extend the Agri-
culture and Consumer Protection Act.
Until: Noon 322 Russell Building

9:30 am.
Appropriations
Interior Subcommittee
To hold hearings on supplemental ap-
propriations for fiscal year 1877 for
the Department of the Interior and
related activities.
1114 Dirksen Building
10:00 a.m.
Appropriations
Defense Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for the
defense establishment to hear Ailr
Force witnesses.
1223 Dirksen Bullding
Approprilations
Labor-HEW Subcommittee
To hold hearings on proposed supple-
mental appropriations for fiscal year
1977 for the Office of Education.
5-128, Capitol
Appropriations
Treasury, Postal Service, and General Gov-
ernment Subcommittee
To hold hearings on proposed budget
estimates for fiscal year 1978 for the
Department of the Treasury to hear
Secretary Blumenthal.
1318 Dirksen Building
Armed Services
To receive a report from General Alex-




ander Halg, Supreme Allied Com-
mander in Europe for NATO and Com-
mander-in-Chief of United States
Forces in Europe, on the status of
United States and Allied military
forces and the NATO situation gen-
erally.
5110 Dirksen Buillding
Commerce, Sclence and Transportation
Subcommittee on Science and Space
To resume hearings on 8. 365, anthorlz-
ing funds for fiscal year 1978 for the
National Aeronautics and Space
Administration.
235 Russell Building
Energy and Natural Resources
Subcommittee on Minerals, Materials and
Fuels
To resume hearings on 8. 7, to establish
in the Department of the Interior an
Office of Surface Mining Reclamation
and Enforcement to administer pro-
to control surface coal mining
operations. ]
3110 Dirksen Building
Finance
To consider committee recommendations
to the Budget Committee on the fis-
cal year 1078 budget in accordance
with the Congressional Budget Act.
2221 Dirksen Bulilding
Human Resources
Subcommittee on Health and Scientific
Research
To hold hearings on proposed legislation
authorizing funds for the National
Science Foundation for fiscal year
1978.
4232 Dirksen Building
10:30 a.m.
Foreign Relations
To consider pending nominations and
other committee business.
4221 Dirksen Bullding
11:00 a.m.
Banking, Housing, and Urban Affairs
To consider S. 766, proposing the exten-
gion of the authority for the flexible
regulation of interest rates on deposits
and accounts in depository institution
(Regulation Q).
5302 Dirksen Building
2:00 pm.
Appropriations
Labor-HEW Subcommittee
To hold hearings on proposed supple-
mental appropriations for fiscal year
1977 for the Office of Education and
on welfare programs.
8-1286, Capitol
Appropriations
Legislative Subcommittee
To hold hearings on proposed budget
estimates for fiscal year 19878 for the
Library of Congress and the Copyright
Royalty Tribunal.
8-128, Capitol
Appropriations
Treasury, Postal Service, and General Gov-
ernment Subcommittee
To hold hearings on proposed  budget
estimates for fiscal year 1978 for the
U.8. Customs Service and Federal Law
Enforcement Training Center.
1318 Dirksen Building
Armed Services
Tactical Air Power Subcommittee
To hold hearings on proposed milifary
program authorizations for fiscal year
1978 for tactical weapons moderniza-
tion program.
224 Russell Building
3:00 p.m.
Foreign Relations
To receive a briefing in closed session
from Secretary of State Vance on his
recent trip to the Middle East.
85-116, Capitol

EXTENSIONS OF REMARKS

5:00 p.m.
Joint Defense Production
Business meeting to discuss committee
organization.
Until: 6 p.m.

MARCH 2

EF-100, Capltol

:30 a.m.
Appropriations
Interior Subcommittee
To hold hearings on supplemental ap-
propriations for fiscal year 1877 for the
Department of the interior and related
activities.
1114 Dirksen Building

Environmental and Public Works
To hold hearings to review Presidential
budget requests for fiscal year 1878 for
the Economic Development Adminis-
tration, the Appalachian Regional
Commission, and the General Services
Administration.
4200 Dirksen Building
Human Resources
*Subcommittee on the Handicapped
To hold hearings on 8. 725, authorizing
funds through fiscal year 1982, for cer-
tain education programs for handi-
capped persons.
8302 Dirksen Building
Veterans' Affairs
Buslness meeting, to discuss committee
organization.
412 Russell Building
10:00 a.m.
Agriculture, Nutrition, and Forestry
Business meeting, to discuss budgetary
and other committee business.
Until: Noon 322 Russell Building
Appropriations
Defense Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1878 for the
defense establishment, to hear testi-
mony on manpower and reserve af-
fairs.

1223 Dirksen Building

Appropriations
Subcommittee on Forelgn Operations
To hold hearings on proposed budget
estimates for fiscal year 1978 for the
foreign ald programs, to hear officials
of the Department of the Treasury.
1318 Dirksen Buidling
Armed Bervices
Research and Development Subcommittee
To hold closed hearings on proposed
military program authorizations for
fiscal year 1978 for Army programs.
224 Russell Bullding
Banking, Housing, and Urban Affairs
To hold hearings on proposed authoriza-
tions for major housing and commu-
nity development programs.
5302 Dirksen Building
Budget
To hold hearings in preparation for re-
porting the first concurrent resolution
on the fiscal year 1978 budget, to hear
Dr. Rivlin of the Congressional Budget
Office.
357 Russell Building
Energy and Natural Resources
Subcommittee on Minerals, Materials, and
Fuels
To continue hearings on 8. 7, to establish
in the Department of the Interior an
Office of Surface Mining Reclamation
and Enforcement to administer pro-
grams to control surface coal mining
operations.
3110 Dirksen Bullding
Finance
To consider its recommendations to be
made to the Budget Committee on the
fiscal year 1978 budget in accordance
with the Congressional Budget Act.
2221 Dirksen Building
Forelgn Relations
Subcommittee on Foreign Economic Policy
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Closed business meeting to discuss sub-
committee organization and proposed
work schedule.

£-116, Capitol
Human Resources

To hold hearings on the nominations of
Peter G. Bourne, of the District of
Columbia, to be Director, and Lee I.
Dogoloff, of Maryland, to be Deputy
Director of the Office of Drug Abuse
Policy.

4232 Dirksen Bulilding
Rules and Administration

To discuss committee rules and orga-
nization, to be followed by hearings
on 8. Res's. 5 through 12, proposing
changes in Senate rules.

301 Russell Building
10:30 a.m.
Judiciary

To hold hearings on the nominations
of Wade H. McCree, Jr,, of Michigan,
to be Solicitor General; Barbara A.
Babcock, of California, to be an As-
sistant Attorney General (Civil Divi-
slon); Benjamin R. Civilettl, of Mary-
land, to be an Assistant Attorney Gen-
eral (Criminal Division); Drew 5. Days,
II, of New York, to be an Assistant
Attorney General (Civil Rights Divi-
sion); Daniel J. Meador, of Virginia,
to be an Assistant Attorney General
(Office for Improvements in the Ad-
ministration of Justice); and Patricia
M. Wald, of Maryland, to be an Assist-
ant Attorney General (Office of Legis-
lative Affairs).

2228 Dirksen Building
1:30 p.m.
Appropriations
Subcommittee on Agriculture

To resume hearings on proposed budget
estimates for fiscal year 18978 for the
Department of Agriculture.

1224 Dirksen Building

2:00 p.m.

Environment and Public Works,

To hold hearings on the nominations of
Douglas M. Costle, of Virginia, to be
Administrator of the Environmental
Protection Agency; and Barbara Blum,
of Georgia, to be Deputy Administra-
tor of the Environmental Protection
Agency; to be followed by considera-
tion of these nominations.

4200 Dirksen Building

8:00 p.m.

Appropriations
HUD-Independent Agencies Subcommittee
To hold hearings on proposed supple-
mental appropriations for fiscal year
1977 for the Department of Housing
and Urban Development.
1318 Dirksen Buillding
MARCH 3
9:00 a.m.
Agriculture, Nutrition, and Forestry
To resume hearings and proposed legis-
lation to amend and extend the Agri-
culture and Consumer Protection Act.
Until: Noon 322 Russell Bullding
Human Resources
To hold hearlngs on the nomination of
Mary Elizabeth EKing, of the District
of Columbia, to be Deputy Director of
the ACTION Agency.
4232 Dirksen Building
9:30 a.m.
Appropriations
Interior Subcommittee
To hold hearings on proposed budget for
fiscal year 1978 for Indlan Education
and the Indian Health Service.
1114 Dirksen Builidng
Environment and Public Works
To hold hearings to review Presidential
budget requests for fiscal year 1978 for
the Fish and Wildlife Service.
4200 Dirksen Building
Small Business
To hold hearings on bills to provide dis-
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aster assistance to small businesses (S.
5T0 and 704).
3302 Dirksen Building
10:00 a.m.
Appropriations
Denfense Subcommittee
To hold hearings on proposed budget
estimates for fiscal year 1978 for the
Defense establishment,
1223 Dirksen Building
Appropriations
Transportation Subcommittee
To hold hearings on the certain 1977
supplemental appropriations and fis-
cal year 1978 budget estimates for the
National Transportation Safety Board,
Federal Highway Administration, Fed-
eral Aviation Administration, and Pan
Am Alrways,
1224 Dirksen Bullding
Appropriations
Treasury, Postal Service, and General Gov-
ernment Subcommittee
To hold hearings on proposed budget
estimates for fiscal year 1978 for the
Becret Service, and Bureaus of Mint
and Engraving and Printing, Depart-
ment of the Treasury.
8-126, Capitol
Banking, Housing, and Urban Affairs
To hold hearings on proposed authoriza-
tions for major housing and commu-
nity development programs.
5302 Dirksen Building
Commerce, Science and Transportation
Subcommittee on Science and Space
To resume hearings on S, 365, author-
izing funds for fiscal year 1976 for the
National Aeronautics and Space Ad-
ministration.
235 Russell Building
Energy and Natural Resources
Subcommittee on Minerals, Materials and
Fuels
To continue hearing on 8. 7, to establish
in the Department of the Interior an
Office of Surface Mining Reclamation
and Enforcement to administer pro-
grams to control surface coal mining
operations.
3110 Dirksen Bullding
Finance
To consider its recommendations to be
mads2 to the Budget Committee on the
fiscal year 1878 budget in accordance
with the Congressional Budget Act.
2221 Dirksen Bullding
Human Resources
Bubcommittee on Health and Sclentific
Research
To resume hearings on proposed legis-
lation authorizing funds for the Na-
tional Science Foundation for fiscal
year 1978.
Until: 1 p.m. 4232 Dirksen Building
Rules and Administration
Subcommittee on Privileges and Elections
To hold hearings on the proposed fiscal
year 1978 authorization for the Federal
Election Commission.
301 Russell Building
Belect Intelligence
Subcommittee on Budget Authorization
To resume closed hearings on proposed
fiscal year 1978 authorizations for Gov-
ernment intelligence activities.
5-407, Capitol
11:00 a.m.
Budget
To hold hearings in preparation for re-
porting the first concurrent resolution
on the fiscal year 1978 budget.
357 Russell Bullding
Foreign Relations
Subcommittee on Foreign Economic Policy
To consider its recommendations to be
made to the full committee for inclu-
sion in its recommendstions to the
Budget Committee on fiscal year 1978
items in accordance with the Congres-
sional Budget Act.
8-118, Capltol

EXTENSIONS OF REMARKS

1:30 p.m.
Appropriations
Agriculture Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1978 for the
Department of Agriculture.
1318 Dirksen Building
2:00 p.m.
Appropriations
Legislative Subcommittee
To hold hearings on proposed budget
estimates for fiscal year 1978 for the
Architect of the Capital, Botanic Gar-
dens, and Government Printing Office,
5-128, Capitol
Appropriations
Transportation Subcommittee
To hold hearings on proposed budget
estimates for fiscal year 1978 for Metro,
National Highway Traffic Safety Ad-
ministration, and the Air Transport
Association; and to Hbld hearings on
supplemental appropriations for fiscal
year 1977 for the National Highway
Traffic Safetv Administration.
1224 Dirksen Bullding
Appropriations
Treasury, Postal Service, and General Gov-
ernment Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1978 for the In-
ternal Revenue Service,
5-126, Capitol
MARCH 4
10:00 a.m,
Budget
To hold hearings in preparation for re-
porting the first concurrent resolution
on the fiscal year 1978 budget, to hear
Defense Secretary Brown.
357 Russell Building
11:00 a.m.
Foreign Relations
Subcommittee on Foreign Assistance
To receive testlmony on human rights
issues and their relationship to foreign
asslstance programs.
4221 Dirksen Building
2:00 p.m.
Appropriations
Transportation Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1978 for the
Coast Guard.
1224 Dirksen Building
MARCH 7
10:00 a.m.
Appropriations
Defense Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1978 for the
Defense Establishment, to receive tes-
timony from Army officials on research,
development, training, and evaluation.
1223 Dirksen Bullding
Appropriations
HUD-Independent Agencles Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1978 for the En~
vironmental Protection Agency.
1318 Dirksen Building
Appropriations
Military Construction Subcommittee
To hold hearingsg on proposed budget es-
timates for fiscal year 1978 for military
construction programs.
8-148, Capitol
:00 p.m.
Appropriations
District of Columbla Subcommittee
To hold hearings on supplemental ap-
propriations for fiscal year 1977 for the
District of Columbia.
1114 Dirksen Building
Appropriations
Legislative Subcommittee
To hold hearings on proposed budget
estimates for fiscal year 1978 for the

Office of Technology Assessment.
8-128, Capitol
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Appropriations
Public Works Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for public
works projects.
Room to be announced
Appropriations
Transportation Subcommittee
To hold hearlngs on proposed budget
estimates for fiscal year 1978 for the
St. Lawrence Seaway, Materials Trans-
portation Bureau, Civil Aeronautics
Board, and Interstate Commerce Com-
mission.
1224 Dirksen Bullding
MARCH 8
9:30 a.m.
Appropriations
Interfor Subcommittee
To hold hearings on proposed budget
estimates for fiscal year 1978 for the
Bureau of Mines.
1114 Dirksen Bullding
10:00 a.m.
Appropriations
Defense Subcommittee
To hold hearings on proposed budget
estimates for fiscal year 1978 for the
Defense establishment, to recelve tes-
timony from Army officials on procure-
ment programs.
1223 Dirksen Building
Appropriations
Forelgn Operations Subcommittee
To hold hearings on proposed budget
estimates for fiscal year 1978 for for-
eign ald programs, to receive testimony
in behalf of funds for migration and
refugce assistance, and the U.S. Emer-
gency Refugee and Migration Assist-
ance fund, Department of State.
5-126, Capitol
Appropriations
HUD—Independent Agencies Subcommit-
tee
To hold hearings on proposed budget
estimates for fiscal year 1978 for the
Environmental Protection Agency and
the Council on Environmental Quality.
1318 Dirksen Bulilding
Appropriations
Labor-HEW Subcommittee
To hold hearings on proposed budget
estimates for fiscal year 1978 for the
Department of HEW, to hear Secre-
tary Califano.
5-128, Capitol
Appropriations
Treasury, Postal Service, and General
Government Subcommitiee
To hold hearings on proposed budget
estimates for fiscal year 1978 for the
Bureaus of Government Financial Op-
erations, Public Debt, and Alcohol,
Tobacco and Firearms.
S-146 Capitol
Budget
To hold hearings In preparation for re-
porting the first concurrent resclution
on the fiscal year 1978 budget, to hear
representatives of the Department of
Defense.
357 Russell Building
2:00 p.m.
Appropriations
Forelgn Operations Subcommittee
To contlnue hearings on proposed budg-
et estimates for fiscal year 1978 for
foreign ald programs, to hear testi-
mony in behalf of funds for Interna-
tional Narcotics Control, Department
of State, and International Disaster
Asslstance, and the American Schools
and Hospitals Abroad, AID.
8-126, Capitol
Appropriations
Labor-HEW Subcommittee
To continue hearings on proposed budg-

et estimates for fiscal year 1978 for the
Department of Health, Education, and




Welfare, to receive
health programs.

testimony on

S-128, Capital
Appropriations
Legislative Subcommittee
To hold hearings on proposed budget
estimates for fiscal year 1978 for the
Congressional Budget Office.
S-146, Capitol
2:30 pm.
Appropriations
Public Works Subcommittee
To continue hearings on proposed budg-
et estimates for fiscal year 1978 for
public works projects.
Room to be announced
MARCH 9
9:00 a.m.
Agriculture, Nutrition, and Forestry
To continue hearings on proposed legis-
lation to amend and extend the Agri-
culture and Consumer Protection Act.
Until: Noon 322 Russell Building
Budget
To hold hearings in preparation for re-
porting the first concurrent resolution
on the fiscal year 1978 budget, to hear
representatives of the Department of
Agriculture.
822 Russell Building
9:30 a.m,
Appropriations
Interior Subcommittee
To contilnue hearings on proposed
budget estimates for fiscal year 1978
for the Department of the Interior, to
hear officials of the Mining Enforce-
ment and Safety Administration and
for the Institute for Museum Services,
1114 Dirksen Bullding

Small Business
To hold hearings to consider the impact
of product liability insurance on small
businesses, and on 8. 527, authorizing

the Small Business Administration to
furnish reinsurance for property lla-
billty insurers for small business con-
cerns which would not otherwise be
able to obtain preduct llability insur-
ance on reasonable terms.
6202 Dirksen Bullding
10:00 a.m.
Appropriations
Defense Subcommittee
To continue hearings on proposed esti-
mates for fiscal year 1978 for the de-
fense establishment.
1223 Dirksen Building
Appropriations
Treasury, Postal SBervice and General Gov-
ernment SBubcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for the
U.8. Tax Court, and units in the Ex-
ecutive Office of the President.
1318 Dirksen Building
Appropriations
Military Construction Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for mill-
tary construction programs.
S-146, Capitol
Appropriaions
Labor-HEW Subcommittee
To continue hearings on proposed
budget estimates for fiscal year 1978
for the Department of HEW, to hear
officials of the Health Services Admin-
istration.
5-128, Capitol
Banking, Houslng, and Urban Affairs
To mark up (1) proposed legislation
authorizing funds for fiscal year 1978
housing program; (2) S. 417, the pro-
posed National Neighborood Policy
Act; and (3) to review those items in
the Presidential budget for flscal year
1978 which fall within the commit-
tee's legislative jurisdiction.
5302 Dirksen Bulilding

EXTENSIONS OF REMARKS

Commerce, Sclence and Transportation
Subcommittee on Science and Space
To hold closed hearings on 8. 365, au-
thorizing funds for fiscal year 1978 for
the National Aeronautics and Space
Administration.
235 Russell Building
Environment and Public Works
To hold hearings to review Presidential
budget requests for fiscal year 1978 for
the Federal Highway Administration.
4200 Dirksen Bullding
Select Intelligence
Subcommittee Budget Authorization
To resume closed hearings on proposed
fiscal year 1978 authorizations for
Government intelligence activities.
5-407, Capitol
2:00 p.m.
Appropriations
Labor-HEW Subcommitiee
To continue hearings on proposed budget
estimates for fiscal year 1978 for the
Department of HEW, to hear officials of
the Center for Disease Control.
5-128, Capitol
Appropriations
Public Works Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1978 for pub-
lic works projects.
Room to be announced
MARCH 10
9.00 a.m.
Agriculture, Nutrition, and Forestry
To continue hearings on proposed legis-
lation to amend and extend the Agri-
culture and Consumer Protection
Act,
Until: Noon

9:30 a.m.
Appropriations
Interior Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for the
Department of the Interior, to hear of-
ficlals of the Geological Burvey.
1114 Dirksen Bullding

322 Russell Building

10:00 a.m.
Appropriations
Foreign Cperations Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for for-
elgn aid programs to hear testimony
on funds for the Peace Corps, the In-
ter-American Foundation, and the In-
ternational Organizations and Pro-
grams, and U.N. Environment Fund.
1318 Dirksen Building
Appropriations
Treasury, Postal Service, and General Gov-
ernment.Subcommittees
To continue hearings on proposed budget
estimates for fiscal year 1978 for cer-
tain units in the Executive Office of the
President, and for the Office of Federal
Procurement Policy.
1224 Dirksen Bullding
Appropriations
Defense Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1978 for the
defense establishment, to hear Navy
witnesses on procurement programs.
1223 Dirksen Bullding
Apprepriations
Military Construction Subcommittee
To resume hearings on proposed
budget estimates for fiscal year 1978 for
military construction programs.
8-148, Capitol
Banking, Housing and Urban Affairs
To hold oversight hearings on the state
of the U.S. banking system.
5302 Dirksen Bullding
Budget
To hold hearings in preparation for re-
porting the first concurrent resclution
on the fiscal year 1978 budget, to re-
celve testimony on welfare programs.
257 Russell Building
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Select Intelligence
Subcommittee on Budget Authorization
To resume closed hearings on proposed
fiscal year 1978 authorizations for Gov-
ernment intelligence activities.
5-407, Capitol
2:00 p.m.
Appropriations
Public Works Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1978 for public
works projects.
Room to be announced
Appropriations
Treasury, Postal Service and General Gov-
ernment Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1978 for the
U.8. Postal Service, the Office of Drug
Abuse Policy, and Commission on Fed-
eral Paperwork.
1224 Dirksen Bullding
MARCH 11
9:00 a.m.
Agriculture, Nutrition, and Forestry
To continue hearings on proposed legis-
lation to amend and extend the Agri-
culture and Consumer Protection Act.
Until: Noon 322 Russell Bullding
10:00 a.m.
Appropriations
Defense Subcommittee
To contlnue hearings on proposed budget
estimates for fiscal year 1878 for the
Defense Establishment, to hear Air
Force witnesses on procurement pro-
grams.
1223 Dirksen Building
Banking, Housing, and Urban Affairs
To continue oversight hearings on the
state of the U.S. banking system,.
5302 Dirksen Bullding
udget
To hold hearings in preparation for re-
porting the first concurrent resolution
on the fiscal year 1978 budget, to re-
celve testimony on health programs.
357 Russell Bullding
MARCH 14
9:00 am.
Agriculture, Nutrition, and Forestry
To continue hearings on proposed legis-
lation to amend and extend the Agri-
culture and Consumer Protection Act.
Until: Noon 322 Russell Bullding
10:00 a.m.
Appropriations
HUD-Independent Agencles
To resume hearings on proposed budget
estimates for fiscal year 1978 for the
Veterans' Administration.
1318 Dirksen Building
2:00 p.m.
Appropriations
Public Works Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1978 for public
works project.
Room to be announced
MARCH 15
9:00 a.m.
Agriculture, Nutrition, and Forestry
To continue hearings on proposed legls-
lation to amend and extend the Agri-
culture and Consumer Protection Act.
Until: Noon 322 Russell Bullding

9:30 a.m,

Appropriations
Interior Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1878 and on
proposed supplemental appropriations
for fiscal year 1977 for the Trust Terri-
tory of the Pacific Islands.
1114 Dirksen Bullding

10:00 a.m.

Appropriations
Treasury, Postal Service and General Gov-
ernment Subcommittee
To continue hearings on proposed budg-
et estimates for fiscal year 1978 for
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the Council of Economic Advisers, the
Councll on Wage and Price Btability,
the National Security Council, and the
National Center for Productivity and
Quality of Working Life.
1224 Dirksen Building
Appropriations
HUD-Independent Agencles Subcommittee
To continue hearings on proposed budg-
et estimates for fiscal year 1978 for the
Veterans' Administration, American
Battle Monuments Commission, and
the U.S. Army Cemeterial Expenses.
1318 Dirksen Building
Appropriations
Labor-HEW Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for the
National Institutes of Health.
B-128, Capitol
Select Intelligence
Subcommittee on Budget Authorization
To resume closed hearings on proposed
fiscal year 1978 authorizations for
Government intelligence activities,
E-407, Capitol
10:30 a.m.
Commerce, Science, and Transportation
To hold hearings on bills calling for more
stringent oil tanker safety standards
(8. 682, 568, 182, T15).
5110 Dirksen Building
2:00 p.m.
Appropriations
Treasury, Postal Service and General Gov-
ernment Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1978 for the
Federal Election Commission, the Civil
Service Commission, the Defense Civil
Preparedness Agency and the Federal
Labor Relations Couneil.
1224 Dirksen Bullding
Appropriations
Public Works Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1978 for public
works projects.
Room to be announced
Appropriations
Labor-HEW Subcommittee
To resume hearings on proposed budget
estimates for fiscal year 1978 for the
National Institutes of Health,
5-128, Capitol
MARCH 16
10:00 a.m.
Banking, Housing, and Urban Affairs
To hold hearings on corporate bribery
and investment disclosure legislation.
5302 Dirksen Bullding
Budget
To hold hearings in preparation for re-
porting the first concurrent resolution
on the fiscal year 1978 budget, to re-
ceive testimony on the overall eco-
nomic outlook.
357 Russell Building
SBelect Intelligence
Subcommittee on Budget Authorization
To resume closed hearings on proposed
fiscal year 1978 authorizations for Gov-
ernment intelligence activities.
5-407, Capitol
10:30 a.m.
Commerce, Science, and Transportation
To hold hearings on bills calling for more
stringent oil tanker safety standards
(S. 682, 586, 182, T15).
5110 Dirksen Building
MARCH 17
10:00 a.m.
Appropriations
Treasury, Postal Service and General
Government Subcommittee
To continue hearings on proposad budget
estimates for fiscal year 1978 for the
Committee for Purchase of Products
and Services of the Blind and Other
Severely Handicapped, General Serv-
ices Administration.
1318 Dirksen Building

EXTENSIONS OF REMARKS

Banking Housing, and Urban Affairs
To mark up the proposed legislation to
extend the Export Administration Act
and related matters.
5302 Dirksen Building
10:00 a.m.
Budget
To hold hearings in preparation for re-
porting the first concurrent resolution
on the fiscal year 1978 budget.
357 Russell Building
Select Intelligence
Subcommittee on Budget Authorization
To hold closed hearings on proposed fis-
cal year 1976 authorizations for Gov-
ernment intelligence activities.
5407, Capitol
10:30 a.m.
Commerce, Sclence, and Transportation
To hold hearings on bills ealling for
more stringent ofl tanker safety stand-
ards (S. 682, 686, 182, T15).
5110 Dirksen Building
2:00 p.m.
Appropriations
Treasury, Postal Service and General Gov-
ernment Subcommittee
To continue hearings on proposed budg-
et estimates for fiscal year 1978 for the
Committee for Purchase of Products
and Services of the Blind and Other
Severely Handicapped, General Serv-
ices Administration.
1318 Dirksen Bullding
MARCH 21
9:30 a.m.
Commerce, Science, and Transportation
To hold hearings to Inquire into domes-
tic communications common earrler
(l.e.,, telephones, computers, etc.)
policies.
235 Russell Building
Commerce, Science, and Transportation
Bubcommittee on Aviation
To hold hearings on bills proposing reg-
ulatory reform in the air transporta-
tion industry, including S. 929 and
8. 689.
5110 Dirksen Building
Small Business
To hold hearings to consider the impact
of product safety regulations on small
businesses.
318 Russell Building
10:00 a.m.
Banking, Housing, and Urban Affairs
Subcommittee on Financial Institutions
To hold oversight hearings on the activi-
ties of the Electronic Fund Transfer
System Commission.
5302 Dirksen Bullding
MARCH 22
9:30 a.m.
Commerce, Science, and Transportation
To hold hearings to inquire into domes-
tie communications common carrier
(i.e., telephones, computers, etec.) pol-
icles.,
235 Russell Building
Commerce, Sclence, and Transportation
Subcommittee on Aviation
To hold hearings on bills proposing reg-
ulatory reform in the alr transporta-
tion industry, including 8. 282 and
S. 689.

5110 Dirksen Building

10:00 a.m.
Appropriations
Defense Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1978 for the
defense establishment, to hear officials
of the Defense Communications
Agency, Mapping Agency, Nuclear
Agency, and Supply Agency.
1223 Dirksen Building
Appropriations
Treasury, Postal Service, and General Gov-
ernment Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1078 for the
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Department of the Treasury, the Post-
al Service, and General Government.
1224 Dirksen Building

Banking, Housing, and Urban Affairs
Subcommittee on Financial Institutions
To hold oversight hearings on the activi-
ties of the Electronic Fund Transfer
System Commission.
5302 Dirksen Bullding
Select Intelligence
Subcommittee on Budget Authorization
To resume closed hearings on proposed
fiscal year 1978 authorizations for Gov-
ernment intelligence activities.
5-407, Capitol
2:00 p.m,
Appropriations
Treasury, Postal Service, and General Gov-
ernment Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1978 for the
Department of the Treasury, the Post-
al Service, and General Government.
1224 Dirksen Bullding
MARCH 23
130 a.m.
Commerce, Science, and Transportation
To hold hearings to inquire into domes-
tic communications common carrier
(l.e. telephones, computer, etc.)
policies.
235 Russell Bullding
Commerce, Science, and Transportation
Subcommittee on Aviation
To hold hearings on bills proposing reg-
ulatory reform in the air transporia-
tion industry, including S. 292, and
5. 689.
5110 Dirksen Building
10:00 a.m.
Banking, Housing, and Urban Affairs
To hold hearings on S. 406, the proposed
Community Reinvestment Act.
5302 Dirksen Building
Select Intelligence
Subcommittee on Budget Authorization
To resume closed hearings on proposed
fiscal year 1978 authorizations for Gov-
ernment intelligence activities.
5-407, Capitol
MARCH 24
9:00 a.m.
Select Nutrition and Human Needs
To resume hearings to examine the rela-
tionship between diet and health, to
receive testimony on beef consump-
tion.
Until: 1 pm.
9:30 a.m.
Commerce, Sclence, and Transportation
Subcommittee on Avlation
To hold hearings on bills proposing reg-
ulatory reform in the alr transporta-
tion industry, including S. 202, and
5. 689.

457 Russell Building

5110 Dirksen Building
10:00 a.m.
Banking, Housing, and Urban Affairs
To hold hearings on 8. 406, the proposed
Community Reinvestment Act.
5302 Dirksen Bullding
Energy and Natural Resources
To hold oversight hearings on the pro-
posal for an international petroleum
transshipment port and storage center
located in the Palau District, Western
Caroline Islands, Trust Territory of the
Pacific Islands.
3110 Dirksen Bullding
MARCH 25
130 a.m.
Commerce, Science, and Transportation
Subcommittee on Aviation
To hold hearings on bills proposing regu-
latory reform in the alr transporta-
tlon industry, including S. 202, and
5. 689.
5110 Dirksen Building
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10:00 a.m,
Appropriations
Subcommittee on Defense
To continue hearings on proposed budg-
et estimates for fiscal year 1978 for the
defense establishment, to hear Con-
gressional witnesses.
1223 Dirksen Building
Banking, Housing, and Urban Affairs
To hold hearings on S. 408, the proposed
Community Relnvestment Act.
5302 Dirksen Building

MARCH 28
9:30 am,
Commerce, Science, and Transportation
Subcommittee on Aviation
To hold hearings on bills proposing regu-
latory reform in the air transporta-
tion Industry, including S. 202, and
B, 689.
5110 Dirksen Bullding
MARCH 29
9:30 am.
Commerce, Science, and Transportation
Subcommittee on Avliation
To hold hearings on bills propesing regu-
latory reform in the alr transportation
Industry, including 8. 292, and S. 689.
. 5110 Dirksen Building
10:00 a.m.
Select Intelligence
Bubcommittee on Budget Authorization
To resume closed hearings on proposed
fiscal year 1978 authorization for Gov-
ernment intelligence activitles.
5-407, Capltol
MARCH 30
9:30 a.m.
Commerce, Sclence, and Transportation
Subcommittee on Aviation
To hold hearings on bills proposing regu-
latory reform in the alr transporta-
tlon industry, including S. 292, and
5. 689.
5110 Dirksen Bullding
10:00 a.m.
Appropriations
Subcommittee on Defense
To continue hearings on proposed budget
estimates for fiscal year 1878 for the
defense establishment, to hear Con-
gressional witnesses.
1223 Dirksen Building
Banking, Housing, and Urban Affairs
To mark up proposed legislation on cor-
porate bribery and Investment dis-
closure,
5302 Dirksen Building
MARCH 31
9:00 a.m.
Select Nutrition and Human Needs
To continue hearings to examine the
relationship between diet and health,
to recelve testimony on the need for
fiber in diet.

Until: 1 p.m. 3302 Dirksen Bullding

CONGRESSIONAL RECORD —HOUSE

9:30 a.m.
Commerce, Sclence, and Transportation
Subcommittee on Aviation
To hold hearings on bills proposing regu-
latory reform in the alr transporta-
tlon industry, including 5. 262, and
5. 689.
5110 Dirksen Building
10:00 a.m.
Appropriations
Subcommittee on Defense
To continue hearings on proposed
budget estimates for fiscal year 1878
for the defense establishment, to hear
public witnesses.
1223 Dirksen Bullding
Foreign Relations
Subcommittee on Oceans and Internation-
al Environment
To hold hearings on S, Res. 49, express-
ing the sense of the Senate that the
U.8. Government should seek the
agreement of other governments to a
proposed treaty requiring the propa-
gation of an international environ-
mental impact statement for any
major project expected to. have sig-
nificant adverse effect on the physical
environment.
4221 Dirksen Bullding
9:00 am.
Belect Nutrition and Human Needs
To hold hearings to examine the effects
of nutrition on mental and emotional
health,
Until: 1 p.m. 3302 Dirksen Building
APRIL 1
9:30 a'm.
Commerce, Science, and Transportation
Subcommittees on Aviation
To hold hearings on bills proposing reg-
wlatory reform in the sir transporta-
tion industry, including S. 292, and
5. 689,
5110 Dirksen Building
10:00 a.m.
Appropriations
Subcommittee on Military Construction
To resume hearings on proposed budget
estimates for fiscal year 1978 for NATO.
5-146, Capitol
APRIL 19
10:00 a.m.
Banking, Housing, and Urban Affairs
To hold hearings on proposed legislation
on housing and community develop-
ment, with a view fo reporting its final
recommendations on housing programs
to the Budget Committee by May 15.
5302 Dirksen Bullding
APRIL 20
10:00 a.m.
Banking, Housing, and Urban Affairs
To hold hearings on proposed legislation
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on housing and community develop-
ment, with a view to reporting its final
recommendations on housing programs
to the Budget Committee by May I5.
5302 Dirksen Bullding
APRIL 21
10:00 a.m.
Banking, Housing, and Urban Affairs
To hold hearings on proposed legislation
on housing and community develop-
ment, with a view to reporting its final
recommendations on housing programs
to the Budget Committee by May 15.
5302 Dirksen Building
APRIL 22
10:00 a.m.
Banking, Housing, and Urban Affairs
To hold hearings on proposed legislation
on housing and community develop-
ment, with a view to reporting its final
recommendations on housing programs
to the Budget Committee by May 15.
5302 Dirksen Building
MAY 3
10:00 a.m.
Banking, Housing, and Urban Affalrs
To hold oversight hearings on U.S. mone-
tary policy.
5302 Dirksen Building
MAY 4
10:00 a.m.
Banking, Housing, and Urban Affairs
To consider all proposed legislation un-
der the committee’s jurisdiction with a
view to reporting its final recommen-
dations to the Budget Committee by
May 15.
5302 Dirksen Bullding
MAY &
10:00 a.m.
Banking, Housing, and Urban Affairs
To consider all proposed legislation un-
der the committee’s jurlsdiction with a
view to reporting its final recommen-
dations to the Budget Committee by
May 15.
5302 Dirksen Bullding
MAY 6
10:00 a.m.
Banking, Housing, and Urban Affalrs
To consider all proposed legislation un-
der the committee's jurisdiction with a
view to reporting its final recommen-
dations to the Budget Committee by
May 15.
5302 Dirksen Building
MAY 10
10:00 a.m.
Banking, Housing, and Urban Affairs
To hold overslght hearings on U.8. mone-
tary policy.
5302 Dirksen Building

HOUSE OF REPRESENTATIVES—Monday, February 28, 1977

The House met at 12 o’clock noon.

The Chaplain, Reverend Edward G.
Latch, D.D. offered the following
prayer:

Who shall ascend the hill of the Lord?
Who shall stand in His holy place? He
who has clean hands and a pure heart,
who does not lift up his soul to what is
Jalse. He will receive blessing jrom the
Lord.—Psalms 24: 3-5.

Eternal God, whose goodness is inex-
haustible and whose truth endureth for-
ever, come Thou into our hearts and
search our minds to see if there be any
evil way in us. Then with Thy forgiving
and renewing power lead us in the ways

of faith and hope and love. Scothe our
troubled spirits, heal our broken hearts,
forgive our waywardness, and so fill us
with Thy grace that we may not fail man
nor Thee again,

We pray for the leaders who govern
our country. Grant unto them coura-
geous hearts, wise minds, and faithful
spirits that they may do what is right
and good for all. We pray for our peo-
ple. May they ever be loyal to Thee, the
Most High, and live with love in their
hearts that we may dwell together in
peace and with good will for each cother,

In the spirit of Him who is the Lord
of Life we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’'s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no cbjection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Sparrow, one of its clerks, announced
that the Senate had passed withou
amendment a bill and joint resclution
of the House of the following titles:
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